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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

October 15, 2013 
 
A meeting of the Fayetteville City Council will be held on October 15, 2013 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the October 01, 2013 City Council meeting minutes.  
 

APPROVED 
 

2. Bid #13-52 Time Striping, Inc.:  A resolution awarding Bid #13-52 and authorizing the 
purchase from Time Striping, Inc. of thermal striping, in variable amounts, for the 
Transportation Division as needed through the end of calendar year 2014. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 205-13 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Sarah Marsh 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Martin W. Schoppmeyer, Jr. 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Alan T. Long 
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3. Solid Waste Hauling and Disposal Fees:  A resolution approving a budget adjustment 
in the total amount of $269,000.00 to provide funding for solid waste hauling and 
disposal fees. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 206-13  
 

 
B. Unfinished Business: 
 

1. Amend §164.11 Height and Setback Regulations; Exceptions:  An ordinance to 
Amend §164.11 Height and Setback Regulations; Exceptions to enhance livability 
through appropriate transitions in building scale and to protect access to air and sunlight 
and to enact an emergency clause.  This ordinance was left on the First Reading at the 
September 17, 2013 City Council meeting.  This ordinance was left on the Second 
Reading at the October 01, 2013 City Council meeting.   

 
THIS ORDINANCE WAS TABLED TO THE NOVEMBER 5, 2013 CITY 
COUNCIL MEETING AND SENT TO THE PLANNING COMMISSION FOR 
REVIEW 
 

2. PPL 13-4404 (Persimmon Street Master Street Plan Right-of-Way/Legacy IV 
Subdivision):  A resolution to approve the dedication of 70 feet of right of way for 
Persimmon Street along most of the owner’s property as recommended by the Planning 
Commission.  This resolution was tabled at the October 1, 2013 City Council meeting to 
the October 15, 2013 City Council meeting. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 207-13  
 

3. RZN 13-4467 (Mount Comfort and Shiloh/Kum & Go):  An ordinance rezoning that 
property described in rezoning petition RZN 13-4467, for approximately 1.65 acres 
located at the northwest corner of Mount Comfort Road and Shiloh Drive from R-A, 
Residential Agricultural and RSF-4, Residential Single-Family, 4 units per acre, to C-1, 
Neighborhood Commercial. This ordinance was left on the First Reading at the October 
01, 2013 City Council meeting.  
 
THIS ORDINANCE WAS LEFT ON THE SECOND READING 

 
 
C. New Business: 
 

1. VAC 13-4478 (Twin Creeks Village Lot 19B4):  An ordinance approving VAC 13-
4478 submitted by McClelland Engineering Consulting for property located at 163 Van 
Asche Loop, to vacate a portion of a drainage easement, a total of 0.03 acres.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5622  
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2. ADM 13-4487 (Links at Fayetteville PZD Modification #3):  An ordinance amending a 
Residential Planned Zoning District entitled R-PZD 07-2452 Links at Fayetteville to 
revise the zoning criteria for Planning Area One, to include Use Unit 18, Gasoline 
Service Stations and Drive-in/Drive Through Restaurants, as a permitted use, and to 
revise the architectural design standards at the northeast corner of Wedington Drive and 
Golf Club Drive.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5623  
 

3. Dickson Street Crossing Safety Improvements:  A resolution expressing the intent of 
the City of Fayetteville to enter into a cost-share agreement with Arkansas & Missouri 
Railroad Co. for crossing safety improvements at the Dickson Street Railroad Crossing, 
contingent upon approval by Arkansas & Missouri Railroad Co. of Amendment No. 1 to 
the 2008 trail license agreement and not unreasonably withholding assent to future trail 
easements for the City.  
 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 208-13  
 

4. Fayetteville Energy Improvement District:  An ordinance creating a Property Assessed 
Energy Improvement District coextensive with the City of Fayetteville named “Energy 
Improvement District No. 1” to facilitate a PACE program and adopting certain 
provisions related thereto.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5624  

 
5. Amend Chapter §71.052 “U” Turns:  An ordinance to repeal §71.052 “U” Turns and to 

enact a new §71.052 “U” Turns into the Fayetteville Code to permit “U” Turns on streets 
with medians.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5625  
 

6. Amend Chapter 115 Pawnbrokers:  An ordinance amending Chapter 115: Pawnbrokers 
of the Code of Fayetteville, renaming it to Chapter 115: Pawnbrokers and Secondhand 
Dealers, requiring licensure of secondhand dealers and requiring electronic reporting of 
certain items purchased by secondhand dealers. 

 
THIS ORDINANCE WAS LEFT ON THE FIRST READING 
 

7. Boston Mountain Solid Waste District:  An ordinance waiving the requirements of 
formal competitive bidding and approving a contract with the Boston Mountain Solid 
Waste District in the amount of $25,000.00 for an environmental and recycling education 
program.  

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING 
 

8. Amend Rules of Order and Procedure:  A resolution to amend the Rules of Order and 
Procedure of the Fayetteville City Council A. City Council meetings 7. Presentation of 
Agenda Items by adding a new subsection a. Agenda items not included within the 
Tentative Agenda packet.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 209-13  
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D. City Council Agenda Session Presentations: 
 
 
E. City Council Tour:   
 

1. December 2, 2103 – 4:00 PM – Mt. Kessler  
 
 
F. Announcements: 
 
 
Adjournment: 8:35 p.m. 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aids in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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Departmental Gorrespondence
RKANSAS

KitWilliams
City Attorney

Jason B. Kelley
As sis tant C íty Atto rne y

TO: Mayor Jordan

THRU: Sondra Smith, City Clerk

FROM: Kit Williams, City Attorney

DATE: October 16,2013

RE: Resolutions and Ordinances prepared by the City Attorney's Office and passed at the
Cify Council meeting of October 15,2013

Bid #13-52 Time Striping, Inc.: A resolution awarding Bid#13-52 and authorizing the
purchase from Time Striping, Inc. of thermal striping, in variable amounts, for the
Transportation Division as needed through the end of calendar year 2014.

Solid Waste Hauling and Disposal Fees: A resolution approving a budget adjustment
in the total amount of $269,000.00 to provide funding for solid waste hauling and
disposal fees.

PPL 13-4404 (Persimmon Street Master Street Plan Right-of-Wayllegacy IV
Subdivision): A resolution to approve the dedication of T feet of right of way for
Persimmon Street along most of the owner's property and to reduce the Master Street
right of dedication for this portion of Persimmon Street to 73 feet.

VAC 13-4478 (Twin Creeks Village Lot 1984): An ordinance approving VAC 13-
4478 submitted by McClelland Engineering Consulting for property located at 163 Van
Asche Loop, to vacate a portion of a drainage easement, atotal of 0.03 acres.

ADM 13-4487 (Links at FayettevillePZD Modification #3): An ordinance amending a
Residential Planned Zoning District entitled R-PZD 07-2452 Links at Fayetteville to
revise the zoning criteria for Planning Area One, to include Use Unit 18, Gasoline
Service Stations and Drive-in/Drive Through Restaurants, as a permitted use, and to
revise the architectural design standards at the northeast comer of Wedington Drive and
Golf Club Drive.

1.

)

J.

4.

5.



6. Dickson Street Crossing Safety Improvements: A resolution expressing the intent of
the City of Fayetteville to enter into a cost-share agreement with Arkansas & Missouri
Railroad Co. for crossing safety improvements at the Dickson Street Railroad Crossing,
contingent upon approval by Arkansas & Missouri Railroad Co. of Amendment No. 1 to
the 2008 trail license agreement and not unreasonably withholding assent to future trail
easements for the City.

Fayetteville Energy Improvement District: An ordinance creating a Property Assessed

Energy Improvement District coextensive with the City of Fayetteville named "Energy
Improvement District No. 1" to facilitate a PACE program and adopting certain
provisions related thereto.

Amend Chapter $71.052 
o'LI" Turns: An ordinance to repeal $71.052 "(J" Turns and to

enact a new $71 .052 uU" Turns into the Fayetteville Code to permit "IJ" Turns on streets
with medians.

Amend Rules of Order and Procedure: A resolution to amend the Rules of Order and
Procedure of the Fayetteville City Council A. City Council meetings 7. Presentation of
Agenda Items by adding a new subsection a. Agenda items not included within the
Tentative Agenda packet.

7.

8.

9.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

October 15, 2013 
 
A meeting of the Fayetteville City Council will be held on October 15, 2013 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the October 01, 2013 City Council meeting minutes.  
 

2. Bid #13-52 Time Striping, Inc.:  A resolution awarding Bid #13-52 and authorizing the 
purchase from Time Striping, Inc. of thermal striping, in variable amounts, for the 
Transportation Division as needed through the end of calendar year 2014. 
 

3. Solid Waste Hauling and Disposal Fees:  A resolution approving a budget adjustment 
in the total amount of $269,000.00 to provide funding for solid waste hauling and 
disposal fees.  

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Sarah Marsh 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Martin W. Schoppmeyer, Jr. 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Alan T. Long 
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B. Unfinished Business: 
 

1. Amend §164.11 Height and Setback Regulations; Exceptions:  An ordinance to 
Amend §164.11 Height and Setback Regulations; Exceptions to enhance livability 
through appropriate transitions in building scale and to protect access to air and sunlight 
and to enact an emergency clause.  This ordinance was left on the First Reading at the 
September 17, 2013 City Council meeting.  This ordinance was left on the Second 
Reading at the October 01, 2013 City Council meeting.   

 
Left on the Second Reading 
 

2. PPL 13-4404 (Persimmon Street Master Street Plan Right-of-Way/Legacy IV 
Subdivision):  A resolution to approve the dedication of 70 feet of right of way for 
Persimmon Street along most of the owner’s property as recommended by the Planning 
Commission.  This resolution was tabled at the October 1, 2013 City Council meeting to 
the October 15, 2013 City Council meeting. 

 
Resolution was Tabled  
 

3. RZN 13-4467 (Mount Comfort and Shiloh/Kum & Go):  An ordinance rezoning that 
property described in rezoning petition RZN 13-4467, for approximately 1.65 acres 
located at the northwest corner of Mount Comfort Road and Shiloh Drive from R-A, 
Residential Agricultural and RSF-4, Residential Single-Family, 4 units per acre, to C-1, 
Neighborhood Commercial. This ordinance was left on the First Reading at the October 
01, 2013 City Council meeting.  
 
Left on the First Reading 

 
 
C. New Business: 
 

1. VAC 13-4478 (Twin Creeks Village Lot 19B4):  An ordinance approving VAC 13-
4478 submitted by McClelland Engineering Consulting for property located at 163 Van 
Asche Loop, to vacate a portion of a drainage easement, a total of 0.03 acres.  
 

2. ADM 13-4487 (Links at Fayetteville PZD Modification #3):  An ordinance amending a 
Residential Planned Zoning District entitled R-PZD 07-2452 Links at Fayetteville to 
revise the zoning criteria for Planning Area One, to include Use Unit 18, Gasoline 
Service Stations and Drive-in/Drive Through Restaurants, as a permitted use, and to 
revise the architectural design standards at the northeast corner of Wedington Drive and 
Golf Club Drive.  
 

3. Dickson Street Crossing Safety Improvements:  A resolution expressing the intent of 
the City of Fayetteville to enter into a cost-share agreement with Arkansas & Missouri 
Railroad Co. for crossing safety improvements at the Dickson Street Railroad Crossing, 
contingent upon approval by Arkansas & Missouri Railroad Co. of Amendment No. 1 to 
the 2008 trail license agreement and not unreasonably withholding assent to future trail 
easements for the City.  
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4. Fayetteville Energy Improvement District:  An ordinance creating a Property Assessed 
Energy Improvement District coextensive with the City of Fayetteville named “Energy 
Improvement District No. 1” to facilitate a PACE program and adopting certain 
provisions related thereto.  

 
5. Amend Chapter §71.052 “U” Turns:  An ordinance to repeal §71.052 “U” Turns and to 

enact a new §71.052 “U” Turns into the Fayetteville Code to permit “U” Turns on streets 
with medians.  
 

6. Amend Chapter 115 Pawnbrokers:  An ordinance amending Chapter 115: Pawnbrokers 
of the Code of Fayetteville, renaming it to Chapter 115: Pawnbrokers and Secondhand 
Dealers, requiring licensure of secondhand dealers and requiring electronic reporting of 
certain items purchased by secondhand dealers. 
 

7. Boston Mountain Solid Waste District:  An ordinance waiving the requirements of 
formal competitive bidding and approving a contract with the Boston Mountain Solid 
Waste District in the amount of $25,000.00 for an environmental and recycling education 
program.  
 

8. Amend Rules of Order and Procedure:  A resolution to amend the Rules of Order and 
Procedure of the Fayetteville City Council A. City Council meetings 7. Presentation of 
Agenda Items by adding a new subsection a. Agenda items not included within the 
Tentative Agenda packet.  

 
 
D. City Council Agenda Session Presentations: 
 
 
E. City Council Tour:   
 

1. December 2, 2103 – 4:00 PM – Mt. Kessler  
 
 
F. Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aids in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 



 
 

CITY COUNCIL AGENDA MEMO                  
 

To: Mayor Jordan, City Council  

Thru: Don Marr, Chief of Staff 
 
From:  Jeremy Pate, Development Services Director  

Date:   October 04, 2013 

Subject:  Building Height Amendments 
 
BACKGROUND 
Council member Sarah Marsh has proposed building height amendments for the City Council to consider. The 
original ordinance created a 15-foot setback from all single family residences, with a series of building height 
stepbacks to allow for light and air into adjacent residential properties. After significant discussion with 
Council members Marsh and Matthew Petty, as well as local architects, downtown property owners, 
downtown residents and members of the development community over the past few weeks, a significantly 
different proposal has been drafted by Ms. Marsh and is submitted for Council consideration. A rough draft of 
this proposal was distributed at the previous Council meeting; this draft has been refined with input from 
various stakeholders and is attached. 
 
PROPOSAL 
There is no longer a single family use associated with the side or rear setback and building height amendment 
proposal, based on the current reasons stated for instituting these regulations, which are to provide transition 
in building scale to promote compatibility of new development and existing structures, to protect rights to 
sunlight and room for air and wind, to mitigate harmful effects such as mold and allow for trees and plants to 
grow, and to allow for solar access for alternative energy purposes. All of these same concerns, it could be 
argued, apply to office, commercial and other uses in addition to single family homes. 
 

Amend Ch. 161, Zoning Regulations 
 
Setback 
All of the following zoning districts with 0-foot side and rear setbacks are proposed to be amended to add a 
minimum 5-foot side and rear setback. There are a few exceptions to this rule, chiefly 1) if there is no building 
developed adjacent to the property being developed; 2) if an adjacent building is already within 5 feet of the 
common property line; and 3) if the same property owner owns the adjacent property on the common 
boundary line.  
 
C-1 – Neighborhood Commercial 
CS - Community Services 
C-2 - Thoroughfare Commercial 
UT - Urban Thoroughfare 

C-3 – Central Commercial 
DC – Downtown Core 
MSC – Main Street Center 
DG – Downtown General 
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Building Height 
At the 5-foot setback from side and rear property lines (or between 0 and 5 feet, if the conditions allow for it), 
the maximum height is the height of the structure on the adjacent property or 36 feet, whichever is greater. 
This permits standard 12-foot floor to floor height dimensions utilized in commercial construction. Once the 
maximum height is achieved, there is a required additional 10-foot setback, for a total setback of 15 feet. This 
essentially creates an initial maximum height between 5-15 feet from the side/rear property line. 
 
Past the 15-foot setback line, a building may go up to 60 feet in height, again based on typical 12-foot floor to 
floor heights, which would allow 5 (or 6 smaller) stories. Individual balconies, awnings, overhangs and other 
similar architectural features that protrude from the building façade are permitted to a depth of 6 feet into 
setback zones. 
 
The maximum height in all of these above zones is amended to 60 feet. However, a height bonus system has 
been created; for zones that reference heights above 60 feet, there are supplementary requirements that 
must be met. In each zone that permits this, there is a reference to §164.11 for the supplementary standards. 
 

Amend Ch. 164.11 Height Regulations; Exceptions 
 
This proposal attempts to regulate building height above the maximum 60 feet, requiring certain additional 
standards to be met. They include wider sidewalks based on the height of the building, creation of a 30-foot 
setback above 60 feet from all property lines, the requirement for residential uses, LEED Gold building 
standards, requirement to cover a parking garage with a liner building at street level, and some architectural 
embellishment when the side of a building is adjacent to another building. 
 

Amend Ch. 156.02 (F) Variances, Specific tests 
A statement has been added that the Planning Division or Board of Adjustment may require the applicant to 
provide a visual impact analysis and/or a sun/shadow study, as needed, to determine if there is an adverse 
impact on neighboring properties, if there is a variance requested 
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DRAFT v.6 

 
10/04/2013 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Insert Ordinance here (Kit) 
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161.16 Neighborhood Services 
 

(A) Purpose. The Neighborhood Services 
district is designed to serve as a mixed use area 
of low intensity. Neighborhood Services promotes 
a walkable, pedestrian-oriented neighborhood 
development form with sustainable and 
complementary neighborhood businesses that 
are compatible in scale, aesthetics, and use with 
surrounding land uses. For the purpose of 
Chapter 96: Noise Control, the Neighborhood 
Services district is a residential zone. 
 
(B) Uses 
 
(1) Permitted uses 
 

Unit 1 City-wide uses by right 
Unit 8 Single-family dwellings 
Unit 9 Two-family dwellings 
Unit 10 Three-family dwellings 
Unit 12 Limited Business  
Unit 24 Home occupations 
Unit 41 Accessory dwelling units 

 
Note: Any combination of above uses is 
permitted upon any lot within this zone. 
Conditional uses shall need approval when 
combined with pre-approved uses. 
 
(2) Conditional uses 
 

Unit 2 City-wide uses by conditional use 
Unit 3 Public protection and utility facilities 
Unit 4 Cultural and recreational facilities 
Unit 5  Government Facilities 
Unit 13 Eating places 
Unit 15 Neighborhood shopping goods 
Unit 19 Commercial recreation, small sites 
Unit 25 Offices, studios and related services 
Unit 26 Multi-family dwellings 
Unit 36 Wireless communication facilities* 
Unit 40 Sidewalk cafes  

 
(C) Density.  
 

Units per acre 10 or less 
 
(D) Bulk and Area 
 
(1) Lot width minimum 
 

Single-family 35 feet 
Two-family  70 feet 
Three or more 90 feet 
All other uses None 

 
(2) Lot area minimum.  

 
Single-family  4,000 sq. ft. 
Two-family or more 3,000 sq. ft. of lot area 

per dwelling unit 
All other permitted 
and conditional 
uses 

 
None 

 
(E) Setback regulations 
 

Front: A build-to zone that is located 
between 10 and 25 feet from the 
front property line. 

Side 5 feet 
Rear 15 feet 

 
(F) Building height regulations. 
 

Building Height Maximum 45 ft.* 
 

*Any building which exceeds the height of 20 
feet shall be set back from a boundary line of 
any single family residential district a 
distance of one foot for each foot of height in 
excess of 20 feet.   

 
(G) Building area. On any lot, the area 
occupied by all buildings shall not exceed 60% of 
the total area of the lot. 
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161.18 District C-1, Neighborhood 
Commercial 
 

(A) Purpose.  The Neighborhood 
Commercial District is designed primarily to 
provide convenience goods and personal 
services for persons living in the surrounding 
residential areas. 
 
(B) Uses. 
 
(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 5 Government Facilities 
Unit 13 Eating places 
Unit 15 Neighborhood shopping 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 25 Offices, studios, and related 

services 
 
(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 4 Cultural and recreational facilities 
Unit 16 Shopping goods 
Unit 34 Liquor stores 
Unit 35 Outdoor music establishments* 
Unit 36 Wireless communications facilities* 
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 
(C) Density.  None. 
 
(D) Bulk and area regulations.  None. 
 
(E) Setback regulations.  
 
 
Front 15 ft. 
Front, if parking is allowed 
between the right-of-way and 
the building 

50 ft. 

Side None 5 feet 
Side, when contiguous to a 
residential district 

10 ft. 

Rear 20 ft. 
 
(F) Building height regulations.  
 

Building Height Maximum 56 60ft.* 
 

*Any building which exceeds the height of 20 
feet shall be setback from any boundary line 
of any residential district a distance of one 

foot for each foot of height in excess of 20 
feet. 

 
(G) Building area.  On any lot the area occupied 

by all buildings shall not exceed 40% of the 
total area of such lot. 
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161.19 Community Services 
 
(A) Purpose. The Community Services 
district is designed primarily to provide 
convenience goods and personal services for 
persons living in the surrounding residential 
areas and is intended to provide for adaptable 
mixed use centers located along commercial 
corridors that connect denser development 
nodes. There is a mixture of residential and 
commercial uses in a traditional urban form with 
buildings addressing the street. For the purposes 
of Chapter 96: Noise Control, the Community 
Services district is a commercial zone. The intent 
of this zoning district is to provide standards that 
enable development to be approved 
administratively. 
 
(B) Uses. 

 
(1) Permitted uses.  
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational  facilities 
Unit 5 Government facilities 
Unit 8     Single-family dwellings 
Unit 9  Two-family dwellings 
Unit 10   Three-family dwellings 
Unit 13 Eating places 
Unit 15 Neighborhood Shopping goods 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 24 Home occupations 
Unit 25 Offices, studios and related services 
Unit 26 Multi-family dwellings 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 
(2) Conditional uses. 
 
Unit 2 City-wide uses by  

conditional use permit 
Unit 3 Public protection and utility facilities 
Unit 14 Hotel, motel and amusement services 
Unit 16  Shopping goods 
Unit 17 Transportation, trades and services 
Unit 19 Commercial recreation, small sites 
Unit 28 Center for collecting  

recyclable  materials 
Unit 34 Liquor stores 
Unit 35 Outdoor music establishments 
Unit 36   Wireless communication facilities*  
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 
(C) Density. None 
 

(D) Bulk and area regulations. 
 
(1) Lot width minimum. 
 
Dwelling  18 ft. 
All others None 
 
(2) Lot area minimum.  None 
 
(E) Setback regulations. 
 
Front: A build-to zone that is 

located between 10 
feet and a line 25 feet 
from the front property 
line. 

Side and rear: None 5 feet 
Side or rear, when 
contiguous to a single-
family residential 
district: 

15 feet 

  
(F) Building Height Regulations. 
 

Building Height Maximum 56 60ft.* 
 
 

10-15 feet from front 
property line 

Maximum 36 feet 

0-15 feet from side and 
rear property line 

Maximum 36 ft. or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 

 
(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 

 
(G) Minimum buildable street frontage. 50% of 

the lot width. 
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161.20 District C-2, Thoroughfare Commercial 

 
(A) Purpose.  The Thoroughfare 
Commercial District is designed especially to 
encourage the functional grouping of these 
commercial enterprises catering primarily to 
highway travelers. 
 
(B) Uses. 
 
(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational facilities 
Unit 5 Government Facilities 
Unit 13 Eating places 
Unit 14 Hotel, motel, and amusement facilities 
Unit 16 Shopping goods 
Unit 17 Transportation trades and services 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 19 Commercial recreation, small sites 
Unit 20 Commercial recreation, large sites 
Unit 25 Offices, studios, and related services 
Unit 33 Adult live entertainment club or bar 
Unit 34 Liquor store 
 
(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 
21 

Warehousing and wholesale 

Unit 
28 

Center for collecting recyclable 
materials 

Unit 
29 

Dance Halls 

Unit 
32 

Sexually oriented business 

Unit 
35 

Outdoor music establishments 

Unit 
36 

Wireless communications facilities 

Unit 
38 

Mini-storage units 

Unit 
40 

Sidewalk Cafes 

Unit 
42 

Clean technologies 

Unit 
43 

Animal boarding and training 

 
(C) Density.  None. 
 
(D) Bulk and area regulations.  None. 
 
(E) Setback regulations. 
 

Front 15 ft. 
Front, if parking is allowed 
between the right-of-way and the 
building 

50 ft. 

Side None 5 feet 
Side, when contiguous to  
a residential district 

15 ft. 

Rear 20 ft. 
All property lines 30 ft. for 

portions of a 
building over 
60 ft. in 
height 

 
(F) Building height regulations. 
 

Building Height Maximum 60/75 ft.* 
 

*Any building which exceeds the height of 20 
feet shall be set back from a boundary line of 
any residential district a distance of one foot for 
each foot of height in excess of 20 feet.   

 
(G) Building area.  On any lot, the area 
occupied by all buildings shall not exceed 60% of 
the total area of such lot. 
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161.21 Urban Thoroughfare  
 
(A) Purpose. The Urban Thoroughfare District is 

designed to provide goods and services for 
persons living in the surrounding 
communities. This district encourages a 
concentration of commercial and mixed use 
development that enhances function and 
appearance along major thoroughfares. 
Automobile-oriented development is 
prevalent within this district and a wide range 
of commercial uses is permitted. For the 
purposes of Chapter 96: Noise Control, the 
Urban Thoroughfare district is a commercial 
zone. The intent of this zoning district is to 
provide standards that enable development 
to be approved administratively. 

 
(B) Uses. 
 

(1) Permitted uses 
 

Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational facilities 
Unit 5 Government facilities 
Unit 8 Single-family dwellings 
Unit 9 Two-family dwellings 
Unit 10 Three-family dwellings 
Unit 13 Eating places 
Unit 14 Hotel, motel and amusement services 
Unit 16 Shopping goods 
Unit 17 Transportation trades and services 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 19 Commercial recreation, small sites 
Unit 24 Home occupations 
Unit 25 Offices, studios, and related services 
Unit 26 Multi-family dwellings 
Unit 34  Liquor store 
Unit 41 Accessory Dwellings 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 

(2) Conditional uses 
 

Unit 2 City-wide uses by conditional use 
permit 

Unit 3 Public protection and utility facilities 
Unit 20 Commercial recreation, large sites 
Unit 21 Warehousing and wholesale 
Unit 28 Center for collecting recyclable 

materials 
Unit 29 Dance halls 
Unit 33 Adult live entertainment club or bar 
Unit 35 Outdoor music establishments 
Unit 36 Wireless communication facilities 
Unit 38 Mini-storage units 

Unit 40 Sidewalk cafes 
Unit 42 Clean technologies 
Unit 43 Animal boarding and training 

 
(C) Density.  None 
 
(D) Bulk and area regulations. 
 

(1) Lot width minimum 
 

Single-family dwelling 18 feet 
All other dwellings None 
Non-residential None 

 
(2) Lot area minimum.  None  

 
(E) Setback regulations. 
 
Front: A build-to zone that is 

located between 10 
feet and a line 25 feet 
from the front property 
line. 

Side and rear: None 5 feet 
Side or rear, when 
contiguous to a single-
family residential 
district: 

15 feet 

All property lines 30 ft. for portions of a 
building over 60 ft. in 
height 

 
(F) Building height regulations. 
 

Building Height Maximum 56 60/84 ft.* 
 
 

10-15 feet from front 
property line 

Maximum 60 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

Building Height Bonus 84 feet3 
 

(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 

 
(3) Building height may be permitted up to 84 
feet, pursuant to §164.11 Height or Setback 
Regulations and Exceptions. 
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 *A building or a portion of a building that is 

located between 10 and 15 ft. from the front 
property line or any master street plan right-
of-way line shall have a maximum height of 
56 feet. A building or portion of a building 
that is located greater than 15 feet from the 
master street plan right-of-way shall have a 
maximum height of 84 feet.  

 
 Any building that exceeds the height of 20 

feet shall be set back from any boundary line 
of a single-family residential district, an 
additional distance of one foot for each foot 
of height in excess of 20 feet.  

 
(G) Minimum buildable street frontage. 50% of 

the lot width. 
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161.22 District C-3, Central Commercial 
 
(A) Purpose.  The Central Commercial District is 

designed to accommodate the commercial 
and related uses commonly found in the 
central business district, or regional 
shopping centers which provide a wide 
range of retail and personal service uses. 

 
(B) Uses. 
 

(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational facilities 
Unit 5 Government facilities 
Unit 13 Eating places 
Unit 14 Hotel, motel, and amusement 

facilities 
Unit 16 Shopping goods 
Unit 18 Gasoline service stations & drive-in 

restaurants 
Unit 19 Commercial recreation, small sites 
Unit 25 Offices, studios, and related 

services 
Unit 26 Multi-family dwellings 
Unit 34 Liquor stores 
Unit 44 Cottage Housing Development 
 

(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 17 Transportation trades and services 
Unit 28 Center for collecting recyclable 

materials 
Unit 29 Dance Halls 
Unit 35 Outdoor music establishments 
Unit 36 Wireless communications facilities 
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 
(C) Density.  None. 
 
(D) Bulk and area regulations.  None 
 
(E) Setback regulations. 
 

 

Central  
Business  
District 

Shopping  
Center 

Front 5 ft. 25 ft. 
Front, if parking 
is allowed 
between the 
right-of-way and 
the building 50 ft. 50 ft. 
Side None 5 feet None 5 feet 

Side, when 
contiguous to a 
residential 
district 10 ft. 25 ft. 
Rear, without 
easement or 
alley 15 ft. 25 ft. 
Rear, from 
center line of a 
public alley 10 ft. 10 ft. 
All property lines 30 ft. for 

portions of a 
building over 
60 ft. in 
height 

30 ft. for 
portions of a 
building over 
60 ft. in height 

 
(F) Building height regulations. 

 
Building Height Maximum 56 /84 ft.* 
 
*A building or a portion of a building that is 
located between 0 and 15 feet from the front 
property line or any master street plan right-
of-way line shall have a maximum height of 
56 feet. A building or a portion of a building 
that is located greater than 15 feet from the 
master street plan right-of-way line shall 
have a maximum height of 84 feet. 
 

 

5-15 feet from front 
property line 

Maximum 60 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

Building Height Bonus 84 feet3 
 

(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 

 
(3) Building height may be permitted up to 84 
feet, pursuant to §164.11 Height or Setback 
Regulations and Exceptions. 
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161.23 Downtown Core 
 
(A) Purpose. Development is most intense, and 

land use is densest in this zone. The 
downtown core is designed to accommodate 
the commercial, office, governmental, and 
related uses commonly found in the central 
downtown area which provides a wide range 
of retail, financial, professional office, and 
governmental office uses. For the purposes 
of Chapter 96: Noise Control, the Downtown 
Core district is a commercial zone. 

 
(B) Uses. 
 

(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational  facilities 
Unit 5 Government facilities 
Unit 8  Single-family dwellings 
Unit 9  Two-family dwellings 
Unit 10 Three-family dwellings 
Unit 13 Eating places 
Unit 14 Hotel, motel, and amusement facilities 
Unit 16 Shopping goods 
Unit 17 Transportation trades and services 
Unit 19   Commercial recreation, small sites 
Unit 24 Home occupations 
Unit 25 Offices, studios, and related services 
Unit 26 Multi-family dwellings 
Unit 34 Liquor stores 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 

(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 29 Dance Halls 
Unit 35 Outdoor music establishments 
Unit 36   Wireless communication facilities  
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 
(C) Density. None. 
 
(D) Bulk and area regulations. None. 
 
(E) Setback regulations. 
 
Front A build-to zone that is 

located between the 
front property line and a 
line 25 ft. from the front 
property line.   

Side None 5 feet 
Rear 5 ft. 

 
Rear, from center line 
of an alley 

12 ft. 
 

All property lines 30 ft. for portions of a 
building over 60 ft. in 
height 

 
(F) Minimum buildable street frontage. 80% of 

lot width. 
 
(G) Building height regulations.  
 

Building Height Maximum 56 / 168 ft.* 
 

*A building or a portion of a building that is 
located between 0 and 15 feet from the front 
property line or any master street plan right-
of-way line shall have a maximum height of 
56 feet. A building or portion of a building 
that is located greater than 15 feet from the 
master street plan right-of-way shall have a 
maximum height of 168 feet. 
 

 

0-15 feet from front 
property line 

Maximum 60 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

Building Height Bonus 168 feet3 
 

(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 

 
(3) Building height may be permitted up to 
168 feet, pursuant to §164.11 Height or 
Setback Regulations and Exceptions. 
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161.24 Main Street/Center 
 
(A) Purpose. A greater range of uses is 

expected and encouraged in the Main 
Street/Center. The Center is more spatially 
compact and is more likely to have some 
attached buildings than Downtown General 
or Neighborhood Conservation. Multi-story 
buildings in the Center are well-suited to 
accommodate a mix of uses, such as 
apartments or offices above shops. Lofts, 
live/work units, and buildings designed for 
changing uses over time are appropriate for 
the Main Street/Center.  The Center is within 
walking distance of the surrounding, 
primarily residential areas. For the purposes 
of Chapter 96: Noise Control, the Main 
Street/Center district is a commercial zone. 

 
(B) Uses. 
 

(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational  facilities 
Unit 5 Government facilities 
Unit 8     Single-family dwellings 
Unit 9  Two-family dwellings 
Unit 10   Three-family dwellings 
Unit 13 Eating places 
Unit 14 Hotel, motel, and amusement 

facilities 
Unit 16 Shopping goods 
Unit 17 Transportation trades and services 
Unit 19   Commercial recreation, small sites 
Unit 24 Home occupations 
Unit 25 Offices, studios, and related services 
Unit 26 Multi-family dwellings 
Unit 34   Liquor stores 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 

(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 28 Center for collecting recyclable  

materials 
Unit 29 Dance halls 
Unit 35 Outdoor music establishments 
Unit 36   Wireless communication facilities  
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 

(C) Density.  None. 
 
(D) Bulk and area regulations. 
 

(1) Lot width minimum. 
 
Dwelling (all unit types) 18 ft. 
 

(2) Lot area minimum.  None.  
 
(E) Setback regulations. 
 
Front  A build-to zone that is 

located between the 
front property line and 
a line 25 ft. from the 
front property line.   

Side None 5 feet 
Rear 5 ft. 

 
Rear, from center line of 
an alley 

12 ft. 
 

All property lines 30 ft. for portions of a 
building over 60 ft. in 
height 

 
(F) Minimum buildable street frontage. 75% of 

lot width. 
 
(G) Building height regulations. 

 
Building Height Maximum 56 /84 ft.* 
 

*A building or a portion of a building that is 
located between 0 and 15 feet from the front 
property line or any master street plan right-
of-way line shall have a maximum height of 
56 feet. A building or a portion of a building 
that is located greater than 15 feet from the 
master street plan right-of-way line shall 
have a maximum height of 84 feet. 
 

 

0-15 feet from front 
property line 

Maximum 60 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

Building Height Bonus 84 feet3 
 

(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
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feet or less in depth are permitted forward of 
the building façade. 

 
(3) Building height may be permitted up to 84 
feet, pursuant to §164.11 Height or Setback 
Regulations and Exceptions. 
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161.25 Downtown General 

 
(A) Purpose. Downtown General is a flexible 

zone, and it is not limited to the concentrated 
mix of uses found in the Downtown Core or 
Main Street / Center. Downtown General 
includes properties in the neighborhood that 
are not categorized as identifiable centers, 
yet are more intense in use than 
Neighborhood Conservation.  There is a 
mixture of single-family homes, rowhouses, 
apartments, and live/work units.  Activities 
include a flexible and dynamic range of uses, 
from public open spaces to less intense 
residential development and businesses. For 
the purposes of Chapter 96: Noise Control, 
the Downtown General district is a 
residential zone. 

 
(B) Uses. 
 

(1) Permitted uses.  
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational  facilities 
Unit 5 Government facilities 
Unit 8     Single-family dwellings 
Unit 9  Two-family dwellings 
Unit 10   Three-family dwellings 
Unit 13 Eating places 
Unit 15 Neighborhood shopping goods 
Unit 24 Home occupations 
Unit 25 Offices, studios, and related services 
Unit 26 Multi-family dwellings 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 

(2) Conditional uses. 
 
Unit 2 City-wide uses by  

conditional use permit 
Unit 3 Public protection and utility facilities 
Unit 14 Hotel, motel and amusement services 
Unit 16  Shopping goods 
Unit 17 Transportation trades and services 
Unit 19 Commercial recreation, small sites 
Unit 28 Center for collecting  

recyclable  materials 
Unit 36   Wireless communication facilities  
Unit 40 Sidewalk Cafes 
 
(C) Density. None 
 
(D) Bulk and area regulations. 
 

(1) Lot width minimum. 
 

Dwelling (all unit types) 18 ft. 
 

(2) Lot area minimum.  None. 
 
(E) Setback regulations. 
 
Front  A build-to zone that is 

located between the 
front property line and a 
line 25 ft. from the front 
property line.   

Side  None 5 feet 
Rear 5 ft. 

 
Rear, from center line 
of an alley 

12 ft. 
 

 
(F) Minimum buildable street frontage. 50% of 

lot width.  
 
(G) Building height regulations. 
 

Building Height Maximum 56  ft.* 
 
 

0-15 feet from front 
property line 

Maximum 36 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

 
(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 
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164.11 Height or Setback 
Regulations; Exceptions 
 
(A) The height limitations contained in the 

Zoning Regulation, Chapter 161, do not 
apply to spires, belfries, cupolas, antennas, 
water tanks, ventilators, chimneys, stair 
towers, elevator shafts or other 
appurtenances usually required to be placed 
above the roof level and not intended for 
human occupancy. 

 
(B) Interior Side Setbacks.  In zoning 

districts that permit two, three or other 
multi-family residential uses, side 
setbacks may be varied to permit 
common walls between single family 
attached / townhouse dwellings, subject 
to all applicable building and fire codes 
and the following standards: 

 
(1) The total number of dwelling 

units on the lot, prior to being 
subdivided into single family 
attached / townhouse lots, shall 
conform to the minimum bulk 
and area requirements of the 
underlying zoning district. 

 
(2) The townhouse development 

shall conform to the zoning 
district density, exterior setback 
requirements, height 
regulations and all other 
applicable city ordinances. 

 
(3) There shall be a minimum lot 

width of 18 feet for each 
dwelling unit.  

 
(4) There shall be no minimum lot 

area requirement unless 
otherwise specified by the 
underlying zoning district. 

 
(C) Side and rear setback. Zoning districts that 

require a 5-foot side and/or rear setback with 
an accompanying building height stepback 
may be permitted to reduce the side and/or 
rear setback to 0 feet if one or more of the 
following circumstances exist: 

  
(1)  if there is no principal structure on the 

property directly adjacent to the 
common side and/or rear property line; 

 
(2) if a principal structure that is adjacent to 

the common side and/or rear property 
line is already within 5 feet of said 
property line; or  

 

(3)  if the developing property owner owns 
the adjacent property on the common 
side and/or rear property line.   

 

(D)  Any building over 36 feet in height utilizing 
urban streetscapes shall provide for a 
minimum 10-foot wide sidewalk adjacent to 
all streets on which a sidewalk is required to 
be replaced or constructed due to the 
development proposed. 

 
(E)  Building Height Bonus. A building height 

bonus may be granted, subject to the 
following requirements. These standards 
apply to all buildings within a development 
site. 

 
(1) A minimum 12-foot wide sidewalk for 

projects utilizing urban streetscapes 
shall be constructed adjacent to all 
streets on which a sidewalk is required 
to be replaced or constructed. More 
extensive tree planting areas may be 
required to help mitigate for loss of 
greenspace and addition of impervious 
surface. 

 
(2) Any associated parking garage shall be 

screened from view at the street grade 
with a liner building. 

 
(3) A minimum of 50% of the additional 

gross floor area of a building above 60 
feet in height shall be dedicated to 
residential use. The residential area, 
once calculated, may be distributed 
anywhere throughout the building. 

 
(4) Prior to obtaining a building permit, the 

developer shall submit an energy model 
and LEED checklist (or approved 
equivalent) for all buildings in the 
development indicating which credits 
are intended to be pursued to achieve 
USGBC LEED Gold (or approved 
equivalent) building standards. Proof of 
LEED Gold certification (or approved 
equivalent) shall be submitted to the city 
within 180 days of issuance of a 
Certificate of Occupancy. All projects 
shall show effort to achieve the 
Development Density and Community 
Connectivity credit, or equivalent. 

 
(5) Any side of a building immediately 

adjoining a principal structure on an 
adjacent lot shall utilize materials, colors 
and other architectural features similar 
to the front façade. 
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156.02 (F) Specific tests 
 

(F) Specific Tests. The Board of Adjustment shall 
apply specific tests for the following variance 
requests: 
 

(1) Height variances in all districts. In 
addition to meeting all other normal 
requirements for a variance, an 
applicant seeking a height variance 
must establish the increased height of 
the proposed structure will not adversely 
affect adjoining or neighboring property 
owners, nor impair the beauty of Old 
Main, the historical churches on Dickson 
Street near East Avenue, nor otherwise 
impair the historic beauty and character 
of Fayetteville.  

 
(2) The Planning Division and/or Board of 

Adjustment may require an applicant to 
produce a viewshed analysis and/or a 
Sun/Shadow Study using industry-
accepted methodologies to show the 
impact of a height variance proposal on 
neighboring streets and properties, in an 
effort to determine if there is an adverse 
impact caused by the proposal. 
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Arkansas Advanced Energy Association  www.arkansasadvancedenergy.com  
info@arkansasadvancedenergy.com  (501) 537-0190 

October 7, 2013 

Mayor and City Council Members 
City of Fayetteville 
113 W. Mountain 
Fayetteville, AR  72701 

 RE: Proposed Ordinance to Create an Energy Improvement District 

Ladies and Gentlemen, 
On behalf of the Arkansas Advanced Energy Association (AAEA), I want to express our 
strong support for your adoption of the proposed ordinance that would create an energy 
improvement district under terms of the Arkansas Property Assessed Clean Energy Act. 

This is an exciting opportunity for the City of Fayetteville to become the first local 
jurisdiction to take advantage of enabling legislation adopted by the Arkansas General 
Assembly this year that creates a voluntary financing option for energy improvements to 
reduce energy costs for commercial property owners and ignite job expansion in the 
advanced energy sector.

As a strong advocate for adoption of the PACE Act by the General Assembly, AAEA 
consulted a list of key stakeholders to incorporate their concerns and best practices into 
the Arkansas law.  These included the Association of Arkansas Counties, Arkansas 
Municipal League, Arkansas County Collectors Association, Arkansas Bankers 
Association and Arkansas Association of General Contractors.

This resulted in a well-crafted document that protects cities and counties from credit risk 
while giving them the local option to enable private investment in energy savings that 
create jobs and increase cash flow for property owners.  Eligible projects under the 
Arkansas PACE law include energy efficiency, renewable energy and water conservation. 

Since the first PACE financing mechanism was enacted by the State of California in 
2008, 30 states have adopted PACE-enabling legislation with 24 having actually 
launched programs.  AAEA continues to monitor and analyze these programs to create a 
catalogue of best practices and case studies from participating regions that demonstrate 
clear advantages for communities, commercial property owners and the energy savings 
industry.

Here are just some of the conclusions we can draw: 

C. 4 
Fayetteville Energy Improvement District 
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Arkansas Advanced Energy Association  www.arkansasadvancedenergy.com  
info@arkansasadvancedenergy.com  (501) 537-0190 

Interest rates on PACE loans that account for 100 percent of the project cost are 
averaging between 4.75% and 7% across the country; 
Size of projects range from around $20,000 for a small business to millions of 
dollars for large properties like shopping centers or office complexes; 

Business owners are increasing their company’s cash flow enabling them to retain 
jobs and become more competitive in the marketplace; 
Existing mortgage lenders support projects that meet their clients objectives  and 
increase value of their collateral; 
Energy service contractors are generating new sales as a result of PACE 
programs; 
Local governments like PACE because it creates jobs, generates economic 
activity with no added credit risk; 
Private market investors like PACE because assessment liens are a proven, strong 
credit. 

PACE addresses one of the largest barriers to energy savings retrofits – up front financing 
and short-term loans.  In testimony before legislative committees during General 
Assembly consideration of PACE earlier this year, AAEA energy savings company 
CEOs estimated potential job growth for their companies at 30 percent once PACE is 
deployed in their respective regions. 

Thank you for the opportunity to comment on the Fayetteville City Council’s 
consideration of the proposed ordinance to create the state’s first Energy Improvement 
District. The City of Fayetteville has previously established an exemplary record of 
promoting sustainable building practices.  Adding property assessed clean energy 
financing to the mix, will unleash the transformational economic power of a vigorous 
energy savings program for existing buildings throughout your community. 

Sincerely,

Steve Patterson 
Executive Director 
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The Boston Mountain Regional Solid Waste Management Distr¡ct (District) and the City of Fayetteville, Arkansas agree to
enter ¡nto the following agreement to provide environmental education and outreach in the City of Fayetteville.

Environmental Educat¡on is to be provided by the Distr¡ct. The D¡strict has the resources availabte to provide public
education and community outreach relating to solid waste management and waste minimization education in
Fayetteville.

It is agreed by the District and the City of Fayettev¡lle as follows:

The District shall:

t. Provide waste reduction and waste minimization education to citizens of the C¡ty of Fayetteville.
2. Prepare and present education programs to Fayetteville's citizens on services and programs available to them

related to solid waste management, including recycling.

3. Provide an environmental educator that will perform at least 1,040 hours per year on environmental education
for the City. For any partial year performance, the Distr¡ct shall provide a prorated number of hours per year at
a rate of 86.67 hours per month.

4. The environmental educator will be an employee of Boston Mounta¡n Solid Waste D¡str¡ct. The District agrees to
indemnify and hold harmless, to the extent such is not in conflict with immunities provided for by state law, the
City of Fayetteville and all of its officers and officials from any claims, of whatever nature, relating to the
employment of the environmental educator.

5. Provide an annual report to the City of outreach programs and services performed. Said report shall be
provided by January 31 of the year for the prior year. The report shall include detailed stat¡stics regarding the
number of Fayetteville citizens served by the education services provided by the District pursuant to this
agreement, and the nature and content of educational services provided.

The City of Fayettev¡lle shall:

1. Pay for this service the sum of 525,000 per calendar year. A pro-rated sum shall be paid for any partial year
performance for the calendar year of the execution of this agreement (2013).

This contract shall renew automatically on an annual basis unless by December 1'1, either party provides written notice
to the other of ¡ts ¡ntention not to renew this agreement.

All provisions of this agreement are contingent on annual budget authority granted by the City Council of the City of
Fayetteville, Arkansas.
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

October 01, 2013 
 
A meeting of the Fayetteville City Council was held on October 01, 2013 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Mayor Jordan called the meeting to order. 
 
PRESENT: Alderman Adella Gray, Sarah Marsh, Mark Kinion, Matthew Petty, Justin 
Tennant, Martin Schoppmeyer, Rhonda Adams, Alan Long, Mayor Lioneld Jordan, 
Assistant City Attorney Jason Kelley, City Clerk Sondra Smith, Staff, Press, and Audience.    
 
Pledge of Allegiance 
 
Mayor’s Announcements, Proclamations, and Recognitions:  None 
 
City Council Meeting Presentations, Reports, and Discussion Items:  None 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the September 3, 2013 and September 17, 2013 City Council meeting minutes.  
 
Approved 
 
Selective Traffic Enforcement Program Grant:  A resolution authorizing acceptance of a 
2013-2014 Selective Traffic Enforcement Program (STEP) Grant award in the amount of 
$100,500.00, and approving a budget adjustment.  
 
Resolution 200-13 as recorded in the office of the City Clerk 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Sarah Marsh 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Martin W. Schoppmeyer, Jr. 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Alan T. Long 
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Equipment Resource Management, Inc.:  A resolution authorizing the purchase of one (1) 
Wirtgen W35DC mini milling machine from Equipment Resource Management, Inc. of Little 
Rock, pursuant to National Joint Powers Alliance Cooperative purchasing agreement, in the 
amount of $132,134.00, and approving a budget adjustment.  
 
Resolution201-13 as recorded in the office of the City Clerk 
 
Community Services Division Budget Adjustment:  A resolution approving a budget 
adjustment in the total amount of $5,103.00 representing CDBG program income received 
through a housing program lien payoff.  
 
Resolution 202-13 as recorded in the office of the City Clerk 
 
Trail Naming:  A resolution naming Clear Creek Trail and an extension of Scull Creek Trail.  
 
Resolution 203-13 as recorded in the office of the City Clerk 
 
Alderman Tennant moved to approve the Consent Agenda as read.  Alderman Adams 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
 
Unfinished Business: 
 
Fayetteville Government Channel’s Mission Statement Amendment:  A resolution amending 
the Fayetteville Government Channel’s Mission Statement, Goals Statement and Operating 
Policies, as approved by Resolution No. 180-10, to prohibit the recording or televising of 
meetings of the Nominating Committee of the City Council by the Fayetteville Government 
Channel.  This resolution was Tabled at the September 03, 2013 City Council meeting to the 
October 01, 2013 City Council meeting.  
 
Alderman Gray:  I would like to table this resolution indefinitely. It was never intended to be 
such a divisive issue as it has turned out to be. It is not about transparency, but rather about the 
citizens of Fayetteville who voluntarily choose to serve on our Boards and Commissions. As the 
Chair of the Nominating Committee, we have enjoyed getting to know citizens as they apply for 
the many positions and we do not want anything to discourage them from applying. This process 
has never been filmed and it never occurred to any of us that anyone would consider it 
appropriate to film interviews and deliberations. However, the ordinance is in place and we shall 
follow it and do our best to choose the best applicants for the positions as we have always done.  
 
Alderman Gray moved to table the resolution indefinitely.  Alderman Tennant seconded 
the motion.  Upon roll call the motion passed unanimously.   
 
This resolution was Tabled Indefinitely. 
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2013 Millage Levy:  An ordinance levying a tax on the real and personal property within the 
City of Fayetteville, Arkansas, for the year 2013 fixing the rate thereof at 1.3 mills for General 
Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills for the 
Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public Library; and 
certifying the same to the County Clerk of Washington County, Arkansas.  This ordinance was 
left on the Second Reading at the September 17, 2013 City Council meeting.   
 
Alderman Long moved to go to the third and final reading.  Alderman Gray seconded the 
motion.  Upon roll call the motion passed 7-1.  Alderman Marsh voting no. 
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Paul Becker, Finance Director gave a brief description of the ordinance and stated that it is 
necessary to continue the millage, but the Mayor does not want to recommend an increase in 
taxes at this point in time.  
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5621 as recorded in the office of the City Clerk 
 
 
Amend §164.11 Height and Setback Regulations; Exceptions:  An ordinance to Amend 
§164.11 Height and Setback Regulations; Exceptions to enhance livability through appropriate 
transitions in building scale and to protect access to air and sunlight and to enact an emergency 
clause.  This ordinance was left on the First Reading at the September 17, 2013 City Council 
meeting.  
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Alderman Marsh:  I would like to thank our Planning staff for their work on this amendment 
you have before you tonight. We are not done with it yet and I am not ready to propose the 
amendment. There are some clarifications and details we are working out, but the major issues 
have been addressed. Our Planning staff has worked closely with me, but has also met with 
Alderman Petty and various stakeholders on both sides of the issue in our community. I believe 
we have crafted a nice proposal that helps balance the needs of existing residents with future 
development.  
 
Jeremy Pate, Director of Development Services gave a brief description of the proposed 
amended ordinance and stated that they are continuing to work on it.  
 
Assistant City Attorney Jason Kelley: We have a procedural issue. I read the ordinance before 
we had a motion and second to go to a second reading. If we could have a motion and a second 
to suspend the rules and go to second reading that will keep me from having to actually read it 
again.  
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Alderman Marsh moved to suspend the rules and go to the second reading.  Alderman 
Gray seconded the motion.  Upon roll call the motion passed unanimously. 
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Nina Shirkey, 229 North Block Street:  I would like to thank Mr. Pate and everyone who 
worked on this. I know it is a difficult process, but it is very important work. I have some 
concerns with allowing architectural overhangs or balconies within the setback zone which may 
potentially create another loop hole where you are not protecting access to sunlight and air.  
 
Mayor Jordan:  You have concerns about the balcony overhangs? 
 
Nina Shirkey:  I do and would like a more specific definition of what an architectural feature is 
and exactly what percentage of the setback zone it would be allowed to take up. I know you said 
six feet and essentially you are limiting the setback to less than 15 feet.  
 
Jeremy Pate:  The building facade could go to 15 feet. I think you are right and for us to enforce 
this it needs to be more clearly defined what those are. That is something we will look into.  
 
Fran Alexander:  We need an ordinance to address this problem now because it’s going to be an 
ongoing problem Downtown. I think it is time to have some public input to talk about these 
different districts. We are seeing changes fast in Fayetteville and a lot of us are very concerned 
about the old part of town. We worry if we will ever be able to see it again and how crowded it 
could become. I encourage you to think about having some public design meetings to talk about 
the changing character and look of our town. I hope there is a sponsor for something like that on 
this council. I support this ordinance. 
 
Terra Stephenson, 16 West Maple Street:  I was raised in Fayetteville and I am raising my kids 
on Maple Street. My husband and I have discussed moving because we are watching student 
housing developments go up in our neighborhood with dismay. I called Jeremy Pate and he was 
gracious enough to talk with me because I was so upset about the building going in behind 
Collier Drug Store. I want you to know there are people in that neighborhood who really care 
about preserving the single family homes. When I look at the development going on behind 
Colliers and I am told that it is considered a small development and therefore does not go before 
the Planning Commission, I am shocked. I am encouraged that we have a City Council that is 
considering more strict height and setback requirements. 
 
This ordinance was left on the Second Reading. 
 
 
New Business: 
 
City of Johnson Rezoning:  A resolution pursuant to Arkansas Code Annotated § 14-56-306(b) 
agreeing to a change in zoning from Planned Unit Development to C-1, Light 
Commercial/Office for property located in the City of Johnson that adjoins the City of 
Fayetteville.  
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Jeremy Pate, Director of Development Services gave a brief description of the resolution and 
stated that the Planning staff recommended approval of the resolution. 
 
Alderman Gray moved to approve the resolution.  Alderman Long seconded the motion.  
Upon roll call the motion passed unanimously. 
 
Resolution 204-13 as recorded in the office of the City Clerk 
 
 
PPL 13-4404 (Persimmon Street Master Street Plan Right-of-Way/Legacy IV Subdivision):  
A resolution to approve the dedication of 70 feet of right of way for Persimmon Street along 
most of the owner’s property as recommended by the Planning Commission.  
 
Mayor Jordan:  I understand we have a request to table.  
 
Jeremy Pate:  Yes, Mayor. The applicant contacted the City Clerk office just before the meeting 
tonight and I was informed that they would like to table this. I don’t see the applicants in the 
audience and I request that it be tabled and we can take it up at the next meeting.  
 
Alderman Gray moved to table the resolution to the October 15, 2013 City Council 
meeting.  Alderman Tennant seconded the motion.  Upon roll call the motion passed 
unanimously. 
 
This resolution was Tabled to the October 15, 2013 City Council meeting.   
 
 
RZN 13-4467 (Mount Comfort and Shiloh/Kum & Go):  An ordinance rezoning that property 
described in rezoning petition RZN 13-4467, for approximately 1.65 acres located at the 
northwest corner of Mount Comfort Road and Shiloh Drive from R-A, Residential Agricultural 
and RSF-4, Residential Single-Family, 4 units per acre, to C-1, Neighborhood Commercial.  
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Jeremy Pate, Director of Development Services gave a brief description of the ordinance and 
stated that staff is not supporting C-1 that the Planning Commission supported in the application.  
 
Mayor Jordan:  They could put the gas station across the street from where they are wanting to 
build? 
 
Jeremy Pate:  In Community Services they could, because that is a use that is allowed within a 
Community Services District. 
 
Alderman Schoppmeyer:  Does staff approve of commercial use of that corner? 
 
Jeremy Pate: Yes 
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Alderman Schoppmeyer:  Doesn’t the city plan state that these types of uses should be at high 
traffic corners and that property is on the future land use map as commercial? 
 
Jeremy Pate:  It states that there should be a mixture of high intensity uses which can be high 
intensity residential or commercial.  
 
Alderman Petty:  Would staff support this if it was a request to go to Community Services? 
 
Jeremy Pate:  Yes, I believe so. 
 
Alderman Petty:  I didn’t see it in the Planning Commission minutes, but are you aware if the 
Planning Commission approached that subject in their meeting?  
 
Jeremy Pate:  I am not aware if that specific zoning designation came up. At Agenda Session 
the two Ward 4 Council members asked me to approach the applicant again about that very 
possibility and I did. I conferred with my staff and they had discussed that district before the 
application. It is generally our policy to do so because your policy tells us to do that, to 
encourage traditional town form and the best tool that we have to accomplish that goal and 
principle in our future land use plan is to look at our form based districts. That is one of the 
benchmarks that were set for us to establish and so as a policy we generally encourage that type 
of form where it is appropriate. There are times when we don’t encourage that because it is not 
the right place or development style. In this particular case we understood what the applicant was 
proposing and looking at the transition of uses. There are some non residential uses that have 
historically been on this corner, but very near by there are residential uses. A transition was a key 
part of what we looked at in our recommendation. 
 
Alderman Marsh:  A use such as a gasoline service station or drive through restaurants is 
permitted in the Community Services, but the form has to be more walkable and compatible with 
the neighborhood? 
 
Jeremy Pate: Yes to your first question. Secondly, with the form based codes that you all 
amended several weeks ago, there is a provision that an assessment of certain uses that aren’t as 
traditional town form as we would like for them to be. Drive through restaurants was one, 
convenience stores and gasoline stations were another. We recognize through multiple 
applications that the size of the building, relative to the site needed for the function of the 
development doesn’t necessarily produce the form that we are always looking for. What we have 
attempted to craft were design regulations that would exempt them from many of the standards  
that traditional town form standards and form based code standards require, but still have 
supplemental elements that can make up a portion of that and still place the building at least 
along one of the streets if it is at corner location. To allow for the pump stations, canopy, and 
drive through area to be off of the street or be out in front as long as the structure is 
architecturally embellished to match the principle structure. We utilized a number of other cities 
examples of how they have gone through the exact same exercise 
 
Alderman Adams:  If we do vote to rezone this property and if a convenience store with gas 
pumps came in, is there another process for them to go through for approval of anything?  
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Jeremy Pate:  This is a 23 acre parcel and it is likely they would split out this piece of property 
to the size that they are looking to develop. I would assume that’s 1.6 acres which is what the 
actual rezoning application legal description is for. Because it is over an acre it would require 
large scale development and that goes before our Planning Commission. The standards for large 
scale development are relatively objective so there are very few subjective decisions.  
 
Rob Waddell, Kum & Go:  I know this isn’t about how Kum & Go can grow with Fayetteville. I 
understand this is about a land use decision.  
 
Mr. Waddell presented a Power Point presentation explaining why he chose the site and why he 
believes that C-1 is appropriate. He stated that this business would be less than a quarter of a 
mile from Interstate 540 and it has thousands of cars traveling on a daily basis. It would not be a 
destination for people and Kum & Go is just looking for the drive by traffic. He stated that more 
services are needed on this side of town due to the lack of gas station availability. He said the 
only thing that he did not like about Community Services is that his building has to be within 20 
or 25 feet away from the property line and that would push his building up against the street. He 
stated if he had to put his gas pumps behind the store where they are not visible to customers, 
then it would be too large of a risk to take.  
 
He continued to speak about walkabilty and is supportive of the concept. His business will have 
bike racks and air stations. He is willing to make the sidewalk wider and make a bench rest area 
due to a walking trail being nearby.  
 
Alderman Petty:  You said your main concern was pushing the building to the street. Is that to 
any street or just Mount Comfort? 
 
Rob Waddell:  Mostly towards Mount Comfort. 
 
Alderman Tennant:  I hope someday that we can expand public transportation all over town, 
but certainly over there. Does Kum & Go ever build bus stops? 
 
Rob Waddell:  Yes, there is one in Bentonville that we put up a specific bench and that is a 
classification for our LEED standards. If you get LEED certified you get points by having public 
transportation come by. 
 
Alderman Tennant:  If we ever expanded public transportation out that way you would be open 
to that? 
 
Rob Waddell:  Yes, we would love it. 
 
Alderman Tennant:  When you decide on a location to go after, are the amount of people 
served per day part of your decision or do you look at car traffic? 
 
Rob Waddell:  It is mostly cars and also population. 
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Alderman Tennant:  Do you have any idea how many people you would be serving from that 
location? 
 
Rob Waddell:  We would probably serve over a thousand people a day. This is drive by traffic.  
 
Alderman Long:  Some citizens believe that this business will increase the traffic problem by 
bringing more traffic into the neighborhood. Is your target audience the traffic that is coming in 
and going out on a normal basis already or are you looking to draw more in?  
 
Rob Waddell:  It is only the traffic from Mount Comfort that we are looking at.  
 
Kim Peters, 2807 West Sauter Lane:  I have lived in my home for seven years which is right off 
of Mount Comfort. I respectfully ask you to decline the rezoning request. I visited with city staff 
and researched the City Plan 2030. I urge you to think back to the efforts you put into designing 
the plan and to remember your collaborative efforts with residents who voted you on the 
Council. I ask you to not waiver from the commitments that you made when you developed the 
plan.  
 
Joan Hays:  My late husband’s family has owned the property in question for 90 years and has 
paid taxes and farmed on it. They didn’t need a Kum & Go when they first came here. Their 
transportation was a wagon and a team of horses. The neighborhood kids walked to Meadow 
Valley School, which is where the Agri Park is now located. The family gardened and raised 
cattle. I have been in the neighborhood since 1961 and it was a rural area when I came here. I 
enjoyed a beautiful and big shady yard.  
 
Then the subdivisions began to develop on Mount Comfort Road. We liked the rural atmosphere 
and we did not solicit the expansion of the city around us, but each year brought more 
subdivisions and we considered this progress for Fayetteville. I use to back my car out on Mount 
Comfort Road and I wouldn’t dare do that today because of the traffic increase. The widening of 
the road took away some very dear old landmarks for us, but that was progress. We lost our 
shady yard and we have not requested our neighbors to not develop their land. I have considered 
long and hard about selling this corner because our roots are firmly established in that property 
and in Fayetteville. My neighbors and I need gasoline and sometimes just a gallon of milk. Every 
one that bought a new home further west has increased our traffic and we haven’t been up here 
saying to them go away.  I feel that some of the people complaining about the traffic are the 
people who are now here and saying to others go away.  We have a nice community and I don’t 
think that a convenience store would change that and I urge you to give us services that are 
needed. 
 
Clinton Bennett, 2270 Thistle voiced his support for the rezoning and would be excited to see a 
Kum & Go established. He stated that conveniences are needed in that area so that he wouldn’t 
have to drive to a different part of town for basics such as gasoline for his vehicle. 
 
Gaylon Denham:  I own several properties in the area. My background is in architecture and I 
am aware of the ideas behind walkability in a neighborhood and the idea that you need several 
types of services available.  I think this is a good idea and it would be an asset to our community. 
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I have lived here for 20 years and for the past ten years I’ve kept two gallons of gas behind my 
office because so many people stop due to running out of gas. I think this is a good use for this 
property. 
 
Tracy Hoskins:  I am a current resident of Ward 3, but will soon be a resident of Ward 4. As a 
Planning Commissioner I don’t like to speak on various things, especially those that come 
through the Planning Commission. I am here tonight as a resident, not as a Planning 
Commissioner. 
 
Mr. Hoskins stated that he dislikes having to get gasoline for his vehicles on Wedington Drive 
because the traffic is a mess at all times of the day. He stated that when he gets gasoline at a 
convenience store on Wedington Drive, there are gas pumps on the front and the back of the 
business. He does not like retrieving gasoline from the back of the store do to the lack of feeling 
safe. He prefers that Kum & Go have their gas pumps at the front of the store.  
 
He continued to speak about the various mixtures of zonings throughout the City of Fayetteville. 
He spoke about trails and how they are an alternative form of transportation, not a replacement 
for transportation. He stated that if you are going to develop trails within an urban environment, 
then cars and trails are going to meet eventually and compete. He believes this is one of those 
cases where they have to occupy the same space. He is glad to see something such as Kum & Go 
that will bring in more property taxes and revenue for the city and conveniences for the 
neighborhood and is in favor of the rezoning. 
 
Dan Epperly, 2525 West Mount Comfort Road:  I have lived here since 1959. We have seen 
Mount Comfort community come a long way since we moved out there. Mount Comfort was a 
gravel road on the way to Wheeler. Then it became a two lane black top with a ditch on each side 
and now look at what we have. This is thanks to you and people like you in the years gone by 
that have worked so hard to make our city grow. The traffic count on Mount Comfort should 
show you how a business like Kum & Go is needed in that area.  
 
Alderman Long:  I do not want to vote on it tonight. 
 
Mayor Jordan:  I understand that. 
 
Alderman Kinion:  Leaving it on the First Reading is fine with me. 
 
Alderman Long:  We could hold it at this one so that we can talk about it at the Ward 4 
meeting. 
 
Mayor Jordan:  That will be great and we will hold it on the First Reading and in two weeks we 
will continue.  
 
This ordinance was left on the First Reading. 
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City Council Agenda Session Presentations: 
 
 
City Council Tour:   
 
 
Announcements: 
 
Don Marr, Chief of Staff:  This Saturday, October 5, 2013 we have a Ward 4 cleanup at Owl 
Creek and Holcomb Elementary from 7:00 a.m. to 2:00 p.m.  
 
We have the Chili Pepper run this Saturday, October 5, 2013. 
 
 
Adjournment: 7:30 p.m. 
 
 
 
___________________________________ ___________________________________ 
Lioneld Jordan, Mayor      Sondra E. Smith, City Clerk/Treasurer 
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TO: Mayor |ordan
City Council

CC: |eremy Pate, Development Services Director
Andrew Garner, City Planning Director

FROM: Kitwilliams, City Attorney Q(
DATE: October L'/.., 2013

RE: Incentive Zoningvs. Light and Air Protection

When our office was presented with the proposed major change to
the U.D.C . Zoning criteria sponsored by City Council Member Sarah Marsh
that would vary setback requirements for LEED certified gold buildings, I
asked Assistant City Attorney Jason Kelley to research the law about the
City's power or lack of power to use this type of "incentive" zoning in
Arkansas. Attached is his two page memo to me (without his attachments).

As you see, this appears to be a legally untested zoning scheme for
Arkansas. The short initial proposed U.D.C. amendment I had drafted for
City Council Member Sarah Marsh was naffowly focused to provide some

preservation of adequate tight and air for single family structures being
Lsed as residences. There is strong statutory authority for such regulation
to ensure adequate light and air for homes.



"Purpose of plans.

(u) The plans of the municipality shall be prepared in order
to promote.. . (the) general welfare of the citizens.

(b) The plans may provide...for:

(5) Adequate light and air in the use and
occupancy of buildings. . .."

A.C.A. S 14-56-403 of Chapter 1,4, Building and
Zoning Regulations - Planning of the Arkansas
Code (emphasis added).

The Building and Zoning Regulations - Planning chapter makes no
mention of "incentive" zoning. It specifically provides for a setback
ordinance (A.C.A. S 14-56-418 Setback ordinance). For many decades the
Board of Adjustment which is required to be established by A.C.A . S 14-56-
416 Zoning ordinance, has been empowered and decided all zoning
setback variance requests. This appears to be required by that state statute,
and the only appeal from the Board of Adjustmenfs decision is to Circuit
Court.

The City Council may not overrule the Board of Adjustmenfs
decision. The City Council may not even be statutorily allowed to erode
the Board of Adjustmenfs statutory power to grant setback or height
variances by incorporating a " may be permitted" setback or height
variance for certain situations described in the proposed S 164.11 (.). The
ordinance is unclear who " may" permit such variances. I assume it must
be the Board of Adjustments.

Probably the only entity authorized to grant such setback and height
variances is the Board of Adjustments which already has the statutory right
to grant variances to prevent "undue hardship" and "protect adjacent



ptopefty." A.C.A. S 14-56416 (2). However, since having a LEED
Certified Gold building is unrelated to air and light protection of adjoining
structures, I doubt it could condition any height variance by trying to
require LEED Certification.

Another problem with this proposal is that the state enabling statute
requires that "(t)he regulations imposed within each district or zone shall
be uniform throughout the district or zorte." A.C.A. S 14-56416
(a)(a)@)(ii). This incentive zoning proposal would vary the imposed
regulations within the zoning district if the building was rated high enough
by an outside corporation. I doubt whether our zoning regulations can be
varied by U.S. Green Building Council, Inc. without violating this state
required uniformity rule.

An opponent of this ordinance could also argue allowing an outside
corporation (the U.S. Green Building Council) to determine whether or not
to issue the required LEED Gold Certificate (which is required "within 180

days of issuance a Certificate of Occupancy") is an unconstitutional
delegation of legislative and/or administrative power to an outside
corporation. I also wonder what would the City do if this Green Building
Council refuses to issue a LEED Gold Certificate? Must the builder remove
the top floors of the building? If the City tried to force such actioru I would
guarantee a court challenge to this ordinance.

There are certainly ways to improve and clarify the initial
setback/stepback protection for single family homes that I initially and
quickly drafted for City Council Member Sarah Marsh. Community
Services Director Jeremy Pate has great experience and expertise in this
aÍea and his recotnmendations should carry a lot of weight. Flowever,
before the City Council considers the significant changes to over ten pages

of the Unified Development Code now being proposed, I believe that the
proposals should go to the Planning Commission for its consideration and
suggestions. This is a much more detailed, complex, comprehensive, and
substantial proposal than the single paragraph I drafted initially. I believe
the currently proposed city-wide zoning changes and complex over sixty
foot building height regulations need much more study and Planning
Commission input before they would be ready for your consideration.
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14-66-416. Zoníng ordinance.
(axl) Following adoption and filing of th-e land use plan, the com-mission may prep?re fbr submission"ts ttrãleeislati;"'údi ;;;;-*gLd"j zoning ordinance for the entire rr". of,irrã muni"ip"litt 

--.-
(2) The ordin4nce shall consist of both u *rp rod a text.(3xA) The ordinancg.m?y-rygurate the rocatioï, height, b;rk, number
of stories, and size ofbuildinþs; gpqn space; lot'cove"rage; ¿eá.iiv u"ådistribution of population; ãnd'the Lses' of ru"ã, ".6"ilài"g., ;ä
structures.

(B) The ordinance may require off-street parking and loading.(c) The ordinance may provide for clistricts, of coñrpatible 
"rË, r""large 'sca'le unified ae"efop*e"t, for elimination of uses not in

conformance with provisions of the ordinancå, ."4 ro" ã".rr'ãirråi
matters as are necessary to the health, safety, uia gérr"ruiilif;;;f
the municipality.

!D) The ordinance shall include p¡ovisions for administration and
enlorcement.

(EXi) The ordinance shall designate distriéts or zones of such
shape, size, or characteristics as dãemed 

"a"isã- "l(ii) The regulations imposed wfthin 
"à.t di;;i.t or zone shall beúniform throughout the district or zone.

.Q{tl rhe ordinance shall Rlovi_de for a board of zoning adjustment,which.mav either be composgd of ar reasii["ã" ?gï*ñüil;;îh;
commission as a yh-oJq máy sit as the board or roürrj ad5ustmän¿. ---(2) Tåe board shall have the following functions: 

--'
(A) Hear appeals from the decision õftfre aaministrative officers inrespect to the enforcement and application of the o"¿i"ã".ã, ;;ü;;

3$rm:or reverse, in whole o" i" iä*, tt " ãã"i.i;;î¿Ë;ililiJrrä_
tiv.ggffrcer;

(BXixo) Hea¡ requests for variances.from -the literal provisions ofthe. zoning ordinanõe in instao.". *l*;¿ril ärrïor."*"nt. of the'ordfnance woutd gause undue hardshþã;"- ä;iñ;àst"nces unioueto the individual nrgpgrry ;ár;;;i;id"ff."äd ä:üËiä;variances onlv when it is demonstrateìt th-ãañ¿Ë å.tiorr-Çiii uãi¡ke9-ping with th_e spirir and intent 
"r 

tt . ;i*rË"* ;ilñ;";&ä*:
- 

(å) The board.shall not pe-rmit, as r "ãriarr.ã;;y "*" i" "lã"îthat,is not permitted under the ordinarr"ã.--- 
----' --'

(c) The board,may impose cond.itionr.i" irt" granting of a variance
,to ¡1¡r5e gompliapg,e and to proléct ádJace;ì-p?õäJy.

{ii) Decisions of t\ bo-ard ii respect [o the abovã-.täil be subject to
gpg-eel J-nIy- to a court of record täuirrg ¡"rir¿iriioo 

-'

. (3xA) The board shalr establish reeuiä; *ããii"eãrtes, adopt ruresfor the conduct of ts bqsiness, esrabl-ish_; õ;il;r"d ñ;.J,i;"; ääku9¡l. a public record of all findings and deìisions.
(P) E?rþ session of the board slal be_ 

" 
p"¡ii, *eeting wirh pubricnotice of the meeting and business to be rcarrieð ãn püurisrr"ã l" ã

,newspaper of general pirculation in the city, at teãsi one (1) fimðseven (7) days prior to the meeting.



Departmental GorresPondence
ARKANSAS

To: Kit Williams, City Attorney
From: Jason Kelley, Asst. City Attorney
Re: Incentive Zoningllncorporating LEED standards into UDC
Date: October 9, 2013

The amendments to be offered to the proposed setback, stepback ordinance
consist, in part, of the incorporation of certain LEED certifications as prerequisites
to increased building height allowances. This is a form of incentive zoning that, to
my knowledge, has not been attempted in the State of Arkansas.

As background, incentive zoning is a method whereby a property developer is
allowed to develop in a way that is not permitted in exchange for certain public
benefits that are otherwise not required. According to a summary from the American
Planning Association, incentive zoning:

allows a city to leverage variations in existing zoníng standards and
obtain public goods. For example, a developer may provide schools,
parks, open space, plazas,Iow-income housing, or money, in exchange
for greater flexibility in required building setbacks, floor heights, lot
atea, parking requirements, number of dwellings, and other minimum
standards. The incentives vary by location, but governments usually
calculate the incentives to balance the public advantage with developer's
costs and gains.

American Planning Association, Property Topics and Concepts,
http://www.planning.org/divisions/planningandlaw/propertytopics.htm Qast visited
Oct. 9, 2013). It is certainly possible that the provision of energ:y

efficient/environmentally sustainable development could be one of the "public goods"

envisioned in an incentive zoning program.

The use of incentive zoning is not without controversy. In addition to policy-
related objections, legal writers have raised potential issues, particularly relating to
applying LEED standards as an incentive in an incentive zoning program. One
objection is that LEED standards are privately developed and controlled by the U.S.
Green Building Council (IJSGBC), a private non-profit corporation. LEED standards
change. These changes are not subject to any voting or public approval process.
Delegating this authority to a private entity could be a violation of the constitution.
One potential remedy for this concern would be to "set" the LEED standard as of the
date of adoption of the local ordinance. This would not permit future changes (as

determined by USGBC) to be included in City requirements without further
adoption/amendment by the City Council.

KitWilliams
City Attorney

Jason B. Kelley
As s is tant C ify Atto r ney



Concerns also arise related to the Nollan "substantial nexus" analysis. It has
been stated:

There is some logical and legal support for applying Nollan's nexus test
to incentive zoning provisions. The Nollan Court stated that the evident
constitutional propriety of an exaction disappears "if the condition
substituted for the prohibition utterly fails to further the end advanced
as justification for the prohibition. When that nexus is eliminated, the
situation becomes the same as if California law forbade shouting fire in
a crowded theater, but granted dispensations to those willing to
contribute $100 to the State Treasury." Courts have long applied such
a nexus test to the grant of variances and special exceptions. It may
well be that the public amenities or exactions that may be

constitutionally secured through incentive zoning bonuses are no
greater than those that could be involuntarily secured through
mandated development conditions.

3 Arden H. Rathkopf & Daren A. Rathkopf., Ro,thkopf's The Law of Zoning ønd
Planning $ 52:7.

Here, the proposal is to limit the height and "nearness" of a building to
adjoining residential property. However, íf. a developer builds to a specified LEED
standard, the building would be allowed to intrude upon the residential neighbor's
space, air and light. It is difficult to argue a nexus between these two competing
interests (the interest in environmental/energy efficient construction and the interest
in preserving space, air and light for residential property owners). Stated another
way, the energy efficie.ncy or environmental sustainability of a building does not
ameliorate the harmful effects the placement of that building near a residence may
cause. Likewise, a larger building built to a LEED standard may use more energ:y
than a smaller building on the same site, whether or not the smaller building was
built to a LEED standard. More size means more materials are used in construction
and more utilities are used during occupancy. These issues may cause a court to find
an insufficient "nexus" to support the constitutionality of the regulation.

I have attached an assortment of articles and research touching on these
issues. This is a brand new area, and there is simply not that much law on the topic.



ORDINANCE NO.

AN ORDINANCE TO AMEND $$ 16l.16, 161.18, l6r.L9, 16r.20, 16l.2l,
161.22, 161.23, T6T.24, AND 161.25 TO CHANGE SETBACKS AND
STEPBACKS FOR ADJOINING PROPERTY AND HEIGHT LIMITATIONS
FOR SEVERAL DISTRICTS AND TO AMEND $ 164.TI HEIGHT AND
SETBACK REGULATIONS; EXCEPTIONS TO REDUCE OR ELIMINATE
SETBACKS IN CERTAIN CIRCUMSTANCES, TO REQUIRE WIDER
SIDEWALKS FOR BUILDINGS HIGHER THAN 36 FEET AND TO
PROVIDE A BUILDING HEIGHT VARIANCE FOR BUILDINGS
RECEIVING LEED GOLD CERTIFICATION AND MEETING OTHER
REQUIREMENTS, AND TO AMEND $ 1s6.02 (F) TO AUTHOzuZE A
REQUIREMENT FOR A HEIGHT VARIANCE APPLICANT TO PROVIDE A
VIEWSHED ANALYSIS OR A SUN/SHADOW STUDY

WHEREAS, appropriate transitions in building scale enhance livability and architectural

cohesion in mixed-use areas, helping to enrich our built environment by promoting the

compatibly of new development with historic structures; and

WHEREAS, Fayetteville homeowners' rights to adequate sunlight and room for air and

wind should be protected; and

WHEREAS, preservation of the many homeowners' single family residences used as

homes in the Downtown Master Plan District and other areas with inadequate setback protection

from large and t¿ll buildings require that minimum side and rear setbacks and upper story

stepbacks be enacted to ensure adequate sunlight, wind and air for these homes to remain

attractive and healthful places to live; and

WHEREAS, residential homeowners who wish to install solar panels or passive solar

heat collectors, etc. must have enough protected access to sunlight for these ecological and green

technology products to work effectively; and

WHEREAS, trees and other plants within the yards of homes also need adequate

sunlight that reasonable setback and stepback regulations can ensure; and

WIIEREAS, side and rear setbacks should be able to be eliminated under certain

circumstances; and



\ilHEREAS, building height limitations currently allowed by the Unified Development
Code should be lowered to 60 feet unless a height variance is allowed under certain
circumstances including the attainment of LEED Gold Certif,rcation; and

WHEREAS, the Planning Department should be able to require a height variance
requestor to provide a viewshed analysis or sun/shadow study of the proposed project.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF' F'AYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby amends $$
16l.16, 161.18, 161.19, 161.20, 16I.2I, 161.22, 161.23, 161.24, and 161 .25 and enacts these

amendments as shown on Exhibit A attached hereto.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby amends $

164.lI Height of Setback Regulations; Exceptions by enacting a new (C) Side and Rear
Setback, (D) Buildings over Thirty-Six Feet in Height and (E) Building Height Bonus as shown
below:

"(C) Side qnd rear setback. Zoning districts that require a S-foot side and/or
rear setback with an accompanying building height stepback may be
permitted to reduce the side and/or rear setback to 0 feet if one or more of
the following circumstances exist:

(1) if there is no principal structure on the property directly adjacent to the
coÍrmon side andlor rear property line;

(2) if a principal structure that is adjacent to the cornmon side and/or rear
property line is already within 5 feet of said property line; or

(3) if the developing property owner owns the adjacent property on the
common side and/or rear property line.

(D) Any building over 36 feet in height utilizing wban streetscapes shall
provide for a minimum l0-foot wide sidewalk adjacent to all streets on
which a sidewalk is required to be replaced or constructed due to the
development proposed.

(E) Buíldíng Height Bonus. A building height bonus may be granted, subject
to the following requirement. These standards apply to all buildings
within a development site.

(1) A minimum l2-foot wide sidewalk for projects utilizing urban
streetscapes shall be constructed adjacent to all streets on which a

sidewalk is required to be replaced or constructed. More extensive
tree planting areas may be required to help mitigate for loss of
greenscape and addition of impervious surface.



(2) Any associated parking garage shall be screened from view at the
street grade with a liner building.

(3) A minimum of 50% of the additional gross floor area of the building
about 60 feet in height shall be dedicated to residential use. The
residential area, once calculated, may be distributed anywhere
throughout the building.

(4) Prior to obtaining a building permit, the developer shall submit an
energy model and LEED checklist (or approved equivalent) for all
buildings in the development indicating which credits are intended to
be pursued to achieve USGBC LEED Gold (or approved equivalent)
building standards. Proof of LEED Gold certification (or approved
equivalent) shall be submitted to the city within 180 days of issuance

' of a Certificate of Occupancy. All projects shall show effort to
achieve the Development Density and Community Connectivity credit,
or equivalent.

(5) Any side of a building immediately adjoining a principal structure on
an adjacent lot shall utilize materials, colors and other architectural
features similar to the front façade."

Section 3. Thatthe City Council of the City of Fayetteville, Arkansas hereby amends $
156.02 (F) Specific Tests by enacting a new (2) as shown below:

"(2) The Planning Division and/or Board of Adjustment may require an
applicant to produce a viewshed analysis andlor a Sur/Shadow Study
using industry accepted methodologies to show the impact of a height
variance proposal on neighboring streets and properties, in an effort to
determine if there is an adverse impact caused by the proposal."

PASSED and APPROVED this 15ú day of October,z}I3.

APPROVED: ATTEST:

By: By:
LIONELD JORDAI\, Mayor SONDRA E. SMITH, City Clerlc/Treasurer
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

October 15, 2013 
 
A meeting of the Fayetteville City Council will be held on October 15, 2013 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the October 01, 2013 City Council meeting minutes.  
 

2. Bid #13-52 Time Striping, Inc.:  A resolution awarding Bid #13-52 and authorizing the 
purchase from Time Striping, Inc. of thermal striping, in variable amounts, for the 
Transportation Division as needed through the end of calendar year 2014. 
 

3. Solid Waste Hauling and Disposal Fees:  A resolution approving a budget adjustment 
in the total amount of $269,000.00 to provide funding for solid waste hauling and 
disposal fees.  

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Sarah Marsh 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Martin W. Schoppmeyer, Jr. 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Alan T. Long 
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B. Unfinished Business: 
 

1. Amend §164.11 Height and Setback Regulations; Exceptions:  An ordinance to 
Amend §164.11 Height and Setback Regulations; Exceptions to enhance livability 
through appropriate transitions in building scale and to protect access to air and sunlight 
and to enact an emergency clause.  This ordinance was left on the First Reading at the 
September 17, 2013 City Council meeting.  This ordinance was left on the Second 
Reading at the October 01, 2013 City Council meeting.   

 
Left on the Second Reading 
 

2. PPL 13-4404 (Persimmon Street Master Street Plan Right-of-Way/Legacy IV 
Subdivision):  A resolution to approve the dedication of 70 feet of right of way for 
Persimmon Street along most of the owner’s property as recommended by the Planning 
Commission.  This resolution was tabled at the October 1, 2013 City Council meeting to 
the October 15, 2013 City Council meeting. 
 

3. RZN 13-4467 (Mount Comfort and Shiloh/Kum & Go):  An ordinance rezoning that 
property described in rezoning petition RZN 13-4467, for approximately 1.65 acres 
located at the northwest corner of Mount Comfort Road and Shiloh Drive from R-A, 
Residential Agricultural and RSF-4, Residential Single-Family, 4 units per acre, to C-1, 
Neighborhood Commercial. This ordinance was left on the First Reading at the October 
01, 2013 City Council meeting.  
 
Left on the First Reading 

 
 
C. New Business: 
 

1. VAC 13-4478 (Twin Creeks Village Lot 19B4):  An ordinance approving VAC 13-
4478 submitted by McClelland Engineering Consulting for property located at 163 Van 
Asche Loop, to vacate a portion of a drainage easement, a total of 0.03 acres.  
 

2. ADM 13-4487 (Links at Fayetteville PZD Modification #3):  An ordinance amending a 
Residential Planned Zoning District entitled R-PZD 07-2452 Links at Fayetteville to 
revise the zoning criteria for Planning Area One, to include Use Unit 18, Gasoline 
Service Stations and Drive-in/Drive Through Restaurants, as a permitted use, and to 
revise the architectural design standards at the northeast corner of Wedington Drive and 
Golf Club Drive.  
 

3. Dickson Street Crossing Safety Improvements:  A resolution expressing the intent of 
the City of Fayetteville to enter into a cost-share agreement with Arkansas & Missouri 
Railroad Co. for crossing safety improvements at the Dickson Street Railroad Crossing, 
contingent upon approval by Arkansas & Missouri Railroad Co. of Amendment No. 1 to 
the 2008 trail license agreement and not unreasonably withholding assent to future trail 
easements for the City.  
 

4. Fayetteville Energy Improvement District:  An ordinance creating a Property Assessed 
Energy Improvement District coextensive with the City of Fayetteville named “Energy 
Improvement District No. 1” to facilitate a PACE program and adopting certain 
provisions related thereto.  
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5. Amend Chapter §71.052 “U” Turns:  An ordinance to repeal §71.052 “U” Turns and to 
enact a new §71.052 “U” Turns into the Fayetteville Code to permit “U” Turns on streets 
with medians.  
 

6. Amend Chapter 115 Pawnbrokers:  An ordinance amending Chapter 115: Pawnbrokers 
of the Code of Fayetteville, renaming it to Chapter 115: Pawnbrokers and Secondhand 
Dealers, requiring licensure of secondhand dealers and requiring electronic reporting of 
certain items purchased by secondhand dealers. 
 

7. Boston Mountain Solid Waste District:  An ordinance waiving the requirements of 
formal competitive bidding and approving a contract with the Boston Mountain Solid 
Waste District in the amount of $25,000.00 for an environmental and recycling education 
program.  
 

8. Amend Rules of Order and Procedure:  A resolution to amend the Rules of Order and 
Procedure of the Fayetteville City Council A. City Council meetings 7. Presentation of 
Agenda Items by adding a new subsection a. Agenda items not included within the 
Tentative Agenda packet.  

 
 
D. City Council Agenda Session Presentations: 
 
 
E. City Council Tour:   
 
 
F. Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aids in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 



Terry Gulley

City of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

October 15,2013
City Council Meeting Date

Agenda ltems Only

Transportation Transportation Services

Submitted By Division Department

Action Required:

resolution awarding Bid 13-52 for and approving the purchase of thermal striping from Time Striping, lnc. in varying
prices as needed through the end of calendar year 2014.

49,650.00 Various Capital Projects

Cost of this request

447O.947O.w..w

Category / Project Budget

Funds Used to Date

Remaining Balance

Budget Adjustment Attached l-1

Program Category / Project Name

Transportation lmprovements

Trail lmprovements

Program / Project Category Name

Sales Tax Capital lmprovements

Account Number

Various

Project Number Fund Name

Budseted ltem l-Ï-l

Date

?-bß
Date

Qo,,\ ." ß* l..- q-¡o-:o:r

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

'n_f -7-t <Ð11.
Receivedinefty -'I i 2.i vJ r ) Ì f LVlJ

Clerk's Office

/u/tz
Date

and lnternal Services Director

Received in
Mayo/s Office

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COT]NCIL AGENDA MEMO

To: Mayor and City Council

Thru: Don Marr, Chief of Staff

From: Teny Gulley, Transportation Services Director frz/+

Date: October 15,2013

Subject: A resolution awarding Bid l3-52 for and approving the purchase of thermal striping from Time

Striping, Inc. in varying unit prices as needed through the end of calendar year 2014.

PRO49SAL:
fne purcnase of bulk construction materials and services is necessary to maintain the City's current

infrastructure and to implement the Capital Improvement Program projects outlined in the Annual Budget &
Work Program and five-year Capital Improvement Progtam. Sealed formal bids for thermal striping were

publicly read and the results are attached to this memo.

RECOMMENDATION:
Sfaff recommends approval of a resolution awarding Bid 13-52 for and approving the purchase of thermal

striping from Time Striping, Inc. in varying unit prices as needed through the end of calendar yeat 2014.

BUDGET IMPACT:
Fu"ds for the acquisition of these materials and services have been budgeted in various capital projects within

the Sales Tax Capital Improvements Fund.

A. 2 
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RESOLUTION NO.

A RESOLUTION AWARDING BID #T3-52 AND AUTHORTZING THE
PURCHASE FROM TIME STRIPING, INC. OF THERMAL STRIPING, IN
VARIABLE AMOI.]NTS, FOR THE TRANSPORTATION DIVISION AS
NEEDED THROUGH THE END OF CALENDAR YEAR 2014

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
,#13-52 and authorizes the purchase from Time Striping, Inc. of thermal striping, in variable
amounts, for the Transportation Division as needed through the end of calendar year 2014.

PASSED and APPROVED this 15th day of October,2013.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 2 
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ARKANSAS

B¡d l3-52, Gonstruction - Thermal Striping Re-Bid

Hot Truck Applied Thermoplastic White Or Yellow (4") '
Per Linear Foot

2 Hot Applied Thermoplastic Arrows - Each

3 Hot Applied Thermoplastic Words - Each

4 Hot Applled Thermoplastic Railroad Emblems - Each

Hot Applied Thermoplastic Handicap Emblems - Each
(Blue Background With White Emblem)

^ Hot Applied Thermoplastic Pre'Form Sharrows - Eacho (p", MUTCD standard)

- Hot 4" Hand Apptied Thermoplastic For Parking Spaces 't 
Per Linear Foot

, l,"J#';:and 
Applied rhermoplastic stop Bars - Per

TOTAL BID BASED ON ESTIMATES =

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

BID:13-52
DATE:09126113
TIME:2:00 PM
CITY OF FAYETTEVILLE

P. VICE, PURCHASING

$18,750.00

$1,500.00
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ARKANSAs

City of Fayetteville, Arkansas
Purchasing Division - Room 306

1 l3 W. Mountain
Fayetteville, AR 72701
Phone: 479.575.8220

TDD Oelecommunication Device for the Deaf): 479.521.1316

INVITATION TO BID: BID 13-52, Construction - Thermal Striping Re-Bid

DEADLINE: Thursday, September 26,2013 before 2:00 PM, Local Time

DELIVERY LOCATION: Room 306 - 113 W. Mountain, Fayetteville, AR 72701

PURCHASING AGENT: Andrea Foren, CPPO, CPPB, aforen@favetteville-ar.q0v,479.575.8220

DATE OF ISSUE AND ADVERTISEMENT: September 09 and September 16,2013

INVITATION TO BID
Bid 13-52. Construction - Thermal Stripinq Re-Bid

No late bids shall be accepted. Bids shall be submitted in sealed envelopes labeled with the name
and address of the bidder.

All bids shall be submitted in accordance with the attached C¡ty of Fayetteville specifications and bid
documents attached hereto. Each bidder is required to fill in every blank and shall supply all
information requested; failure to do so may be used as basis of rejection.

The undersigned hereby offers to furnish & detiver the articles or services as specified, at the prices & terms stated
herein, and in strict accordance with the specifications and general conditions of bidding, all of which are made a part of
this offer. This offer is not subject to withdrawal unless upon mutual written agreement by the Proposer/Bidder and City
Purchasing Manager.

Name of Firm:

Contact Person:

E-Mail: . CDfFhone:

Business Address:

City: state: RK zip, Offi]r)

h oÇ

City of Fayetteville, AR
Bid 13-52, Construction - Thermal Striping Re-Bid
Page 1 ot 17

Date: q/a4J '¡
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City of Fayetteville
Bid 13-52, Construction - Thermal Striping Re-Bid
General Terms and Conditions

1. SUBMISSION OF BID & BID EVALUATION:

Bids will be reviewed following the stated deadline, as shown on the cover sheet of this document.

Bídders shall submit bids based on documentation published by the Fayetteville Purchasing Division'

Bids shall be enclosed in sealed envelopes or packages addressed to the city of Fay_etteville, Purchasing

D¡v¡s¡on, Room 306, 113 W. Mountain, Fayetteville, AR127o1'. The name, address of the firm and Bid, RFP, or

RFe number shall be on the outside of tne packaging as well as on any packages enclosed in shipping

containers or boxes.

The City will not be responsibte for misdirected bids. Vendor should callthe Purchasing Office at 479.575.8220

to ensuie conect receiit of bidding documents oriorto opening time and date listed on the bid form.

e. Bidders must have experience in providing products and/or services of the same or similar nature- Bidders are

ieqùùeo to be on jousite as scheáuþd anã'coordinated with the city. Failur.e to show up as scheduled will

suüiect b¡dder to d¡squatif¡cation for the remainder of the contract Deriod.

f. Bidder is advised that exceptions to any of the terms contained in this bid must be identlfied in its response to

the bid. Failuie to do so måy lead ttre City to declare any such term non-negotiable. Propose/s desire to take

exception to a non-negotiablá term will nof disqualify it from consideration for award.

g. Local time is defined as the time in Fayetteville, Arkansas on the due date of the deadline. Bids shall be

received before the t¡me as shown by thaatomic clock located in the Purchasing Division Office.

h. Bids will be evaluated and awarded based on the best interest of the City of Fayetteville. The City reserves the

right to award bids in their entirety, none, or by line item.

¡.@Acashie/scheckfromabanklocatedintheStateofArkansaso.rjobspecificbid
@ifofFayettevitle,Arkansasinanamountnotlessthanfive(5)percentofthe
pro¡ea añrount is requireã for ru-ú U¡Os submitted where to total sum base bid is $20'000 or more.

j. performance and Pavment BonC Rgquirgment ln the..event that a single proiect, as deemed by the City, is
' sponsible for providing th.e g¡ty with a 1ÛOo/2performance

and'payment bond pRloR to any work being äompleted on such project. 
- 
A 1007o performance and

p"ynierít bond shall be submitted before noticãto proceed is given or any work is started on the proiect.

k. Bids will be evaluated and awarded based on the best interest of the City of Fayetteville. The City reserves the

right to award bids in their entirety, none, or by line item-

l. All items and services bid shall meet the Arkansas Highway Department specifications for th'ts b¡d.

2. WRITTEN REQUESTS FOR INTERPRETAT¡ONS OR CLARIFICATION:

No oral interpretations will be made to any firms as to the meaning of specifications or any other contract documents. All

quli¡on, pértaining to the terms and conditions or scope of work of this bid must be sent in writing via e-mail to the

Ëuiãr,ãiinri Àgent. Þesp"nsei to questions maybe tranhed as an addendum if the response would provide clarification

i" iñã-t"qr¡",î.ents of itt" uia. Ati such adderida shall become part of the contract documents. The Gity will not be

iáróon"i¡iè for any og'er Jiplanation or interpretation of the pròposed bid made or given prior to the award of the

contract.

3. DESCRIPTION OF SUPPLIES AND SERVICES:

Any reference to a particular brand or manufacturer is done in an effort to establish an acceptable level of quality for this

City of Fayetteville, AR
Bid 13-52, Coñstruction - Thermal Stdping Re-Bid

PageT ot 17

o.

b.

c.
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Proieot Manual

rye
CITY OF FAYETTEVILLE

ARKANSAS

A
I
{5ARKA

G0ilsrnuGil0il-
THTRMA1 STRIPIIIG Rl.Biil

BtD # 13-52
Date: September 2013

s

City of Fayetteville, AR
Bid 13-52, Construction - Thermal Striping Re-Bid
Page2oÍ 17
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Proiect Ghecl list
Biil 13-52, Gonstruct¡on -Thermal StriRing [e-Bid

This checklist is for the Biddeds use in preparing & submitting a bid. lt is not intended to include all details
necessary to prepare a bid and shall not be used as a substitute for the requirements of the bid documents.
lnformation is shown below only as a matter of convenience. Use of this checklist does not relieve the Bidder
from the responsibility of meeting all requirements of the Specifications concerning the preparation of an
acceptable bid. Bidders are welcome to use this form as a coversheet for a sealed envelope; however, using
this form itself is NOT a requirement.

ffir"Bid Bond of the amount bid accompaníed by required documentation (Power of Attorney, etc.)
| ' | - ln lieu of a bid bond, the bidder may submit a cashier's check from a bank located in the State

of Arkansas for at least five percent (5%o) of the amount bid (inclusive of any deductive
alternates). Cashiers checks shall be made payable to the City of Fayetteville, AR.

dnn addenda shall be signed, acknowledged, and submitted on the appropriate forms (submitting the

lÁ actual addendums or marking acknowledgement on other bid pages).

All line items shall be appropriately filled out and extended to reveal the line item price as well as the
total bid price. Total base bid should be calculated in the provided space.

All bidders shall submit the following forms with each bid: Bid Pricing Form, Bid Proposal Form, &
Vendor References.

All pages provided with signature lines shall be appropriately signed, dated accordingly, and included
with submitted bid documents

dnnbid documents shall be delivered in a sealed envelope to the address listed below before the stated

I W I deadline on the coversheet of the bid. All bids should be delivered w¡th the name of the bidder
(contractor) on the sealed envelope as well as the bidders Arkansas Contractors License Number.

City of Fayetteville, AR
Purchasing Division - Suite 306

113W. Mountain
Fayetteville, AR72702

CONTRACTOR NAME:

ARKANsAS coNrRAcroRS LT.ENSE NUMBER: + 0 bl n Ag Ò+l +

City of Fayetteville, AR
Bid 13-52, Gonstruction -Thermal Striping Re-Bid
Page 3 of 17
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TIME STRIPING,INC.
CREDIT'CONTACT INFORMATION

MAILING ADDRESS:

TIME STRIPING INC.

P.O. BOX 1236
VAN BUREN, AR 72957

PHYSIGAL ADDRESS:

TIME STRIPING, INC.
5439 ARKHOLA RD.
VAN BUREN, AR 72956

PHONE: 479474-0452 Fl'ü: 479474-0498

A/P CONTACT: PAM MCFARLAND DUNS #61.177.U13

OWNERSHIP:

C¡NDY WILLIAMS, PRESIDENT 51O/O

JOHN TOWNSEND, EXEC VP/SECY-TREAS 49%

TYPE: C CORPORATION STATE: AR

FED lD: 71-0669392 YEAR EST: 1988

BANKING INFO: FIRST NATIONAL BANK PHONE: 479-7884228
60l GARRISON AVE. FîlX: 479-7884602
FT. SM¡TH, AR 72901 CONTACT: SAM T. SICARD

GREDIT REFERENCES:

GREGORY INDUSTRIES PH:330-477-4800 FAX: 330'477-0626

4100 l3THSTREETSW GONTACT: TOMCLOSE-EXTN 165

CANTON, OH 44710

cRowN TECHNOLOGY PH: 800457-6267 FÆ(: 706-553'9501

P.O. BOX 7337 CONTACT: PAM KELLERT

COLUMBUS, GA 31908

SHERWIN WILLIAMS PH: 479474-9500 FFùl.: 479474'8981

122W. POINTERTRAIL CONTACT: TRAVIS BALKMAN

VAN BUREN,AR 72956

ARROW BOLT & SCREW PH; 479-646-0540 FFJ{-:479474-5278

5424WHEELERAVE. CONTAGT: TERRITERRY
FORT SMITH, AR 72901

TRAFFIX DEVICES PH: 949-361-5663 FAX: 949-361-9205

160 AVENIDA LA PATA CONTACT: LINDA REDDERSON

SAN CLEMENTE, CA 92673

YEAGER HARDWARE PH: 479474-5278
VAN BUREN, AR

A. 2 
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City of Fayetteville
Bid 13-52, Construction - Thermal Striping Re-Bid
Bid Form

B¡d 1 3-52, Construction - Thermal Striping Re-Bid

A5% b¡d bond shall be submitted for all bids exceeding $20,000

B¡d # Date lssued: tlate and Time Of Bid Opening & IÞadline:
fiursdav. SeDtember26. 2013 before 2:00 PM13-52 Seotemeber09 and 16. 2013

Date Required: As Scheduled witl,¡ Proiect ManaEer
F.O.B Purchasinq Aqent Contact lnformation:

Favetteville. Arkansas And rea Foren. CP P B. CP P O. ø7 9i,57 í8220. aforen@fav ettevi I lear. oov
Item # fþscription Estimated Qtv. UNIT PRICE TOTAL

1
HOT TRUCK APPLIED THERMOPLASÏC
WHITE OR YELLOW f4') - oer linear foot

15,000 LF l,al , ll, r'llU. ö0
2

HOT APPLIED TTIERMOP LASTC ARROWS
EAGH

6EA alÕ"ôD s l, 5ô0, öO
3

HOTAPPLIED THERMOPI.ASTC WORDS -
EACH

6EA X 3ôo.oo , 1,7N,ÒO
4

HOT APPLIED THERMOPI.ASÏC RAILROAD
EMBLEMS - EACH

1EA X *oo, ôo * *Ò0,ô0
5

HOT APPLIED THERMOPTASTC
IIANDICAP EMBLEMS - EACH (BLUE
3ACKGROUND WITH WHITE EMBLEM)

2EA X aSD"t0 , 90.Òa
6

HOT APPLIED THERMOPLASTC PRE-
FORM SHARROWS - EACH (per MUTCD
standard)

IOO EA X â50,0 o rK,D(n,ôÕ
7

HOT4' HAND APPLIED THERMOPLASTIC
FOR PARKING SPACES - oer linear foot

lOO LF X â,00 $ Aôô,OO
I HOT 1?'' HAND APPLIED THERMOPI.ASÏC

STOP BARS - oer linear foot
lOO LF X Ì5,oÒ r l, loo.ô0

Total Bid Based on E$imates r49,uSD,Òo
A certified cashier's check or bid bond, payable to the Glty of Fayetteville, Arkansas ¡n an amount not less than five (5)

percent of the project shall be submitted for all bids exceeding $20,000. lf awarded, a I 00% performance and payment bond
must be subm¡tted for all projects exceeding $20,000.

'ALL PAVÊMEI.¡T MARXING MATERùALAND LAY DOWN PROCEDURES MUST MEET CURRENT AHTD SPECIHCATIONS.

RESTRIGTIONS OR Ð(CEPTIONS TO THE BID SHALL BE NOTED BELOW

E'(ECUTION OF BID
UPON SIGNING THIS BID, THE BIDDER CERTFIES THATT}IEY HAVE READ AND AGREE TO THE REQUIREMENTS

SETFORTH IN THIS BID PROPOSAL, INCLUDING SPECIFICATIONS, TERMS AND STANDARD CONDMONS, AND
PERTNENT INFORMATON REGARDING THE ARTCLES BEING BID ON, AND AGREES TO FURN]SH ÏTIESE
qRTCLES ATTHE PRICES STATED.

ALL UNSIGNED BIDS WILL BE RE'ECTED

T, me Ë¡l-ri pi ng, $*''*"
THIS FORM CONTINUES ON THE NEXT PAGE.

City of Fayetteville, AR
Bid 13-52, Construction - Thermal Striping Re-Bid
Page 4oi 17
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EXECUTION OF BID -

Actual specification of any deficient item shall be noted on the bid sheet or separate attachment. lf specifications
of item bid differ from provided literature, deviation shall be documented and certified by the manufacturer as a
regular production option.

Upon signing this Bid, the bidder certifies that:
1. He/she has read and agrees to the requirements set forth in this proposal, including specifications, terms,

standard conditions, and any pertinent information regarding the articles being bid on.

2. Unless otherwise noted and explained, the unit bid and listed meets or exceeds all of these requirements as

specified by The Gity of Fayetteville.

3. The Bidder can and will comply with all specifications and requirements for delivery, documentation and support
as specified herein.

4. l, as an officer of this organÞation, or per the attached letter of authorÞation, am duly authorized to certify the
information provided herein is accurate and true.

5. Bidder shall comply wíth all State and Federal Equal Opportunity and Non-Discrimination requirements and
conditions of employment in addition to all federal, state, and local laws.

6. Bidder shall disclose any possible conflict of interest with the City of Fayetteville, including, but not limited to, any
relationship with any City of Fayetteville employee. Response shall disclose if a known relationship exists
between any principal or employee of your firm and any City of Fayetteville employee or elected City of
Fayetteville official. lf no relationship exists, this should also be stated in your response. Failure to disclose such
a relationship may result in cancellation of a purchase and/or contract as a result of your response.

1.) NO KNOWN RE|-ATIONSHrP EXTSTS

2.) REI-ATIONSHIP EXISTS (Please explain):

7. Bidder will perform the Work in compliance with all applicable trench safety standards set forth in Occupational
Safety and Health Administration (OSHA) Part 1926 - Subpart P - Excavations.

8. As A bidder on this project, you are required to provide debarmenUsuspension certification indicating that you are
in compliance with the below Federal Executive Order. Certification can be done by completing and signing this
form.

a. Federal Executive Order (E.O.) 12549 "Debarment and Suspension" requires that all contractors
receiving individual awards, using federal funds, and all sub-recipients certify that the organization and its
principals are not debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or agency from doing busíness with the Federal Govemment.

b. Your signature below certifies that neither you nor your principal is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any federal department or agency.

Unsigned bids will be rejected. ltems marked * are mandatory for consideration.

*NAME OF FIRfU: 
-Í ¿ne

Purchase shall be rssued to this name

"BUSINESS ADDRESS:

*pHoNE: qnq -4t+- ôq5A rpx, 4Q
*crrY: Van 6f ' n¿,n *srArE: frA .tr,
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*E.MAIL:

*BY: (PRINTED NAME)

*AUTHORIZED SIGNATURE:

Acknowledge Addendums:

Addendum No._ Dated: Acknowledged by:

Addendum No._ Dated: Acknowledged by:

Acknowledged by:Addendum No.

City of Fayetteville, AR
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project. Brands or manufacturers that are included in bid that are of at least equal quality, size, design, and specification
as to what has been specified, will be acceptable for consideration only if approved by the City of Fayetteville Purchasing
Division. The City of Fayetteville reserves the right to accept or reject any requested equal.

4. RIGHTS OF CITY OF FAYETTEVILLE BID PROCESS:

a. ln addition to all other rights of the City of Fayetteville, under state law, the City specifically reserves the
following. The Cig of Fayetteville reserves the right to select the bid that it believes will serve the best interest
of the City.

b. The City of Fayetteville reserves the right to accept or reject any or all bids.
c. The City of Fayetteville reserves the right to cancelthe entire bíd.
d. The City of Fayetteville reserves the right to remedy or waive technical or immaterial enors in the invitation to

bid or in bids submitted.
e. The City of Fayetteville reserves the right to request any necessary clarifications, additional information, or

data without changing the terms of the bid.

5. COSTS INCURRED BY BIDDERS:

All expenses involved with the preparation and submission of bids to the City, or any work performed in connection
therewith, shall be borne solely by the bidder(s). No payment will be made for any responses received, or for any other
effort required ol or made by, the bidder(s) priorto contract commencement.

6. GONFLICT OF INTEREST:

a. The bídder represents that it presently has no interest and shall acquire no interest, either direct or indirect,
which would conflict in any manner with the performance or services required hereunder, as provided in City
of Fayetteville Code Sectíon 34.26 titled "Auihority of City Employee to Gontract With The Cit/.

b. All bidders shall promptly notify Andrea Foren, City Purchasing Agent, in writing, of all potential conflicts of
interest for any prospective business association, interest, or other circumstance which may influence or
appear to influence the bidde/s judgment or quality of services being provÍded. Such written notification shall
identiff the prospective business assocíation, interest or circumstance, the nature of which the bidder may
undertake and request an opinion to the City as to whether the association, interest or circumstance would, in

the opinion of the City, constitute a conflict of interest if entered into by the bidder. The City agrees to
communicate with the bidder its opinion via e-mail orfirst-class mail within thirty days of receipt of notification.

7. WITHDRAWAL OF PROPOSAL:

A bid may be withdrawn prior to the time set for the bid submittal, based on a written request from an authorized
representative of the firm; however, a bid shall not be withdrawn after the time set for the bid unless approved by the
Purchasing Division.

8. LATE PROPOSAL OR MODIFIGATIONS:

Bid modifications received after the time set for the bid submittal shall not be considered. Modifications in writing received
prior to the deadline will be accepted. The Cíty will not be responsible for misdirected bids. Bidders should call the
Purchasing Division al(479) 575-8220 to verify receipt of their submittal documents priorto opening time and date listed.

9. LOCAL. STATE. AND FEDERAL GOMPUANGE REQUIREMENTS:

a. The laws of the State of Arkansas apply to any purchase made under this bid. Bidders shall comply with all
local, state, and federal directives, orders and laws as applicable to this proposal and subsequent contract(s)
including but not limited to Equal Employment Opportunity (EEO), Disadvantaged Business Enterprises
(DBE), & OSHA as applicable to this contract.

b. Pursuant to Arkansas Code Annotated $22-9-203 the Gity of Fayetteville encourages all qualified small,
minority and women's business enterprises to bid on and receive contracts for goods, services, and
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construction. Also, City of Fayetteville encourages all general contractors to subcontract portions of their
contract to qualified small, minority and women's business enterprises.

10. PROVISION FOROTHERAGENCIES: N/A

11. COLLUSION:

The Proposer, by affixing his or her signature to this proposal, agrees to the following: "bidder certifies that his or her bid is
made without previous understanding, agreement, or connection with any person, firm or corporation making a proposal
for the same item(s) and/or services and is in all respects fair, without outside control, collusion, fraud, or otherwise illegal
action."

12. RIGHT TO AUDIT. FOIA. AND JURISDIGTION:

a- The City of Fayetteville reserves the privilege of auditing a vendods records as such records relate to
purchases between the City and said vendor.

b. Freedom of lnformation Act: City contracts and documents prepared while performing City contractual work
are subject to the Arkansas Freedom of lnformation Act. lf a Freedom of lnformation Act request is presented
to the City of Fayetteville, the (Contractor) will do everything possible io provide the documents in a prompt
and timely manner as prescribed in the Arkansas Freedom of lnformation Act (A.C.A. 525-19-101 et seq.).
Only legally authorized photocopying costs pursuant to the FOIA may be assessed for this compliance.

c. Legal jurisdiction to resolve any disputes shall be ín Washington County, Arkansas with Arkansas law
applying to the case.

1 3. CITY INDEMNIFIGATION:

The successful bidde(s) agrees to indemnify the City and hold it harmless from and against any and all claims, liability,
loss, damage or expense, including but not limited to counsel fees, arising from or by reason of any actual or claimed
trademark, patent or copyright infringement or litigation based thereon, with respect to the goods or any part thereof
covered by this order, and such obligation shall survive acceptance of the goods and payment thereof by the City.

14. VARIANGE FROM STANDARÐ TERMS & GONDITIONS:

All standard terms and conditions stated in this request for bid apply to this contract except as specifically stated in the
subsequent sections of this document, which take precedence, and should be fully understood by bidders prior to
submitting a proposalon this requirement.

15.

Persons with disabilities requiring reasonable accommodation to participate in this proceeding/event, should call
479.521.1316 (telecommunications device for the deaf), not later than seven days prior to the deadline. Persons needing
translation of this document shall contact the City of Fayetteville, Purchasing Division, immediately.

16.

The City of Fayetteville wishes to encourage its bidders to use recycled products in fulfilling contractual obligations to the
City and that such practices will serve as a model for other public entities and private sector companies.

17.w
The bidder must speciff in their bid the exact company name and address which must be the same as invoices submitted
for payment as a result of award of this bid. Further, the successful bidder is responsible for immediately notifying the
Purchasing Division of any company name change, which would cause invoicing to change from the name used at the
time of the original bid. Payment will be made within thir$ days of invoice received. The City of Fayetteville ís very credit
worthy and will not pay any interest, fees, or penalty for untimely payments. Payments can be processed through
biddeds acceptance of Visa at no additional costs to the City for expedited payment processing. The City will not
agree to any nonrefundable deposit or retainer that would remain property of the bidder even if the hourly work actually
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performed by the bidderwould not justiff such fee.

The City will pay the awarded bidder based on unit prices provided on invoicing. Progress payments will be made after
approval and acceptance of work and submission of invoice. Payments will be made within 30 days of accepted invoice.

18.WEUIl9¡li
a. The City reserves the r¡ght to cancel this contract without cause by giving thirty (30) days prior notice to the

Contractor in writing of the intention to cancel or with cause if at any time the Contractor fails to fulfill or abide
by any of the terms or conditions specified.

b. Failure of the contractor to comply with any of the provisions of the contract shall be considered a material
breach of contract and shall be cause for immediate termination of the contract at the discretion of the City of
Fayetteville.

c. ln addition to all other legal remedies available to the City of Fayetteville, the City reserves the right to cancel
and obtain from another source, any items and/or services which have not been delivered within the period of
time from the date of order as determined by the City of Fayetteville.

d. ln the event sufficient budgeted funds are not available for a new fiscal period, the City shall notify the vendor
of such occurrence and contract shall terminate of the last day of the current fiscal period without penalty or
expense to the City

1 9. ASS¡GNMENT. SUBCONTFTACTI NG. CORPORATE ACQUISITIONS AND/OR M ERGERS:

a. The Contractor shall perform this contract. No assignment of subcontracting shall be allowed without pdor
written consent of the Gity. lf a bidder intends to subcontract a portion of this work, the bidder shall disclose
such intent in the bid submitted as a result of this bid.

b. ln the event of a corporate acquisition and/or merger, the Contractor shall provide written notice to the City
within thirty (30) calendar days of Contractor's notice of such action or upon the occurence of said action,
whichever occurs first. The right to terminate this contract, which shall not be unreasonably exercised by the
City, shall include, but not be limited to, instances in which a corporate acquisition and/or merger represent a
conflict of interest or are contrary to any local, state, or federal laws. Action by the City awarding a proposal

to a firm that has disclosed its intent to assign or subcontract in its response to the bid, without exception shall
constitute approvalfor purpose of this Agreement.

20.@
Award of this bid shall impose no obligation on the City to utilize the vendor for all work of this type, which may develop
during the contract period. This is not an exclusive contract. The City specifically reserves the right to concurrently
contrãct with other companies for similar work if it deems such an action to be in the City's best interest. ln the case of
multiple-term contracts, this provision shall apply separately to each item.

21.pErylE
Lobbying of selection committee members, City of Fayetteville employees, or elected officials regarding request for
proposals, request for qualifications, bids or contracts, during the pendency of bid protest, by the
biOAerlproposerþrotestor or any member of the bidder's/proposer's/protestor's staff, and agent of the
bidder/proposerþrotestor, or any person employed by any legal entity affiliated with or representing an organization that is
responding to the request for proposal, request for qualification, bid or contract, or has a pending bid protest is strictly
prohibited either upon advertisement or on a date established by the City of Fayetteville and shall be prohibited until either
an award is final or the protest is finally resolved by the City of Fayetteville; provided, however, nothing herein shall
prohibit a prospective/bidderþroposer from contacting the Purchasing Division to address situations such as clarification
andlor questions related to the procurement process. For purposes of this provision lobbying activities shall include but

not be limited to, influencing or attempting to influence action or non-action in connection with any request for proposal,

request for qualification, bid or contract through direct or indirect oral or written communication or an attempt to obtain
goodwill of persons and/or entities specified in this provision. Such actions may cause any request for proposal, request
for qualification, bid or contract to be rejected.
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22. ADDITIONAL REQUIREMENTS:

The City reserves the right to request additional services relating to this bid from the bidder. When approved by the City

as an amendment to the contract and authorized in writing prior to work, the Contractor shall provide such additional
requirements as may become necessary.

23.

The City reserves the right to unilaterally add or delete locations and/or services, either collectively or individually, at the

Cíty's sole option, at any time after award has been made as may be deemed necessary or in the best interests of the
City. ln such case, the Contracto(s) will be required to provide services to this contract in accordance with the terms,

conditions, and specifications.

24.

Bidders shall use the original bid form(s) provided by the Purchasing Division and enter information only in the spaces
where a response is requested. Bidders may use an attachment as an addendum to the bid form(s) if sufficient space is

not available on the original form for the bidder to enter a complete response. Any modifications or alterations to the
original documents by the bidder, whether intentional or othenrise, will constitute grounds for reiection of such
resþonse. Any such modifications or alterations a bidder wishes to propose shall be clearly stated in the bidde/s
response and presented in the form of an addendum to the original bid documents.

25. CERTIFICATE OF INSURANCE:

The successful bidder shall províde a Gertificate of lnsurance in accordance with specificat¡ons listed in this request for
proposal, prior to commencement of any work. Such certificate shall list the City of Fayetteville as an additional insured.

lnsurance shall remain valid, when applicable, throughout project completion.

This bid is considered a public improvement bid. Public improvement bids with a total of $20,000 or more shall

submit certificates of insurance within 10 days of not¡ce of notice to proceed, after City Council approval.

Certificates of insurance are to be addressed to the City of Fayetteville, showing that the contractor carries the
following insurance which shall be maintained throughout the term óf tfre ¡¡0. Any work sublet, the contractor shall
require ihe subcontractor similarly to provide the same insurance coverage. ln case any employee engaged in work
on the project is not protected under Workers' Compensation, the Contractor shall provide, and shall cause each

subcontractor to provide, adequate employe/s liability insurance for the protection of such of his employees as are

not otherwise protected.

Workers' Compensation: Statutory Amount
Comprehensive General & Automotive Liability: $250,000 each person

$500,000 aggregate
Proper$ Damage Liability: $100,000 aggregate
General Liability: $1,000,000 aggregate

26.88!9!E

a. Quoted prices shall be valid through December 31,2014.

b. ln the event of a general pdce schedule decrease during the contract period, the City shall be
guaranteed full benefit of the price reduction for all undelivered orders on the effective date of the

decrease and thereafter. Contractor guarantees against increases in quoted price for the first year of the

contract period. Thereafter in the event contractor's manufacturer/supplier ¡ncreases the general price

schedule, the contractor may submit a price adjustment request to the Purchasing Office (Andrea Foren

- aforen@fayetteville-ar,oov). The price adjustment request will be accepted so long as the requested
increase in prices does not exceed the direct price increases published in the manufacture¡'s revised
general price schedule (for example if manufacture/s price increases $.10/unit, he may request an

ãdjustment not to exceed $.lO/unit in the contract award price) The contractor shall submit a letter from
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the manufacturer certiffing the increased cost with each price adjustment request. All adjusted prices

must be competitive with the prevailing market price.

c. The City reserved the right to reevaluate bidders in their standing in the event of a vendor price increase.

27. OTHER GENERAL CONDITIONS:

a) Bidder is presumed to be familiar with all federal, state, and city laws, ordinances, and regulations which in any

manner aiTect those engaged or employed in the Work, or the materials or equipment used, or that in any way
affect the Work and shali in all respects comply with said laws, ordinances, and regulations. No claim of

misunderstanding or ignorance on the part of Bidder or Proposer will in any way serve to modify the provisions of
the contract. No representations shall be binding unless embodied in the contract.

b) Prices shall include all labor, materials, overhead, profit, insurance, shipping, freight, etc., to cover the products

and services presented. Sales fax shatl be ìncluded in the bid príce. Applicable Arkansas sales tax laws will

apply to this bid.

c) Each bidder should state the anticipated number of days from the date of receipt of an order for delivery of

services to the City of Fayetteville.

d) Bidders must provide the City with their bids signed by an employee having legal authority to submit bids on

behalf of the bidder. The entire cost of preparing and providing responses shall be borne by the bidder.

e) The City reserves the right to request any additional information it deems necessary from any or all bidders after

the submission deadline.

0 The request for bid is not to be construed as an offer, a contract, or a commitment of any kind; nor does it commit
the City to pay for any costs incurred by bidder in preparation. lt shall be clearly understood that any costs

incurred by itre Proposer in responding to this request for proposal is at the bidde/s own risk and expense as a
cost of doing business. The Gity of Fayetteville shall not be liable for reimbursement to the Proposer for any

expense so incurred, regardless of whether or not the proposal is accepted-

g) tf products, components, or services other than those described in this bid document are proposed, the bidder
múst include complete descriptive literature for each. All requests for additional information must be received

within five working days following the request.

h) NOTE: Any uncertainties shall be brought to the attention to Andrea Foren immediately via telephone
(479.575.eãZO¡ or e-mail laforen@favetteville-ar.sov ). !t is the intent and goal of the City of Fayetteville
Þurchasing Division to provide documents providing a clear and accurate understand¡ng of the scope of
work to be completed and/or goods to be provided. We encourage all interested parties to ask questions
to enable all bidders to be on equal bidding terms.

i) Any inquiries or requests for explanation in regard to the Gity's requirements should be made promptly toÁndrea.Foien,cityofFayeiteville,PurchasingAgentviae-mail@ortelephone(479.575.8220).
No oral inierpretãtion or clarifications will be given as to the meaning of any part of this request for proposal- All

questions, ciarifications, and requests, together with answers, if any, will be provided to all firms via written

addendum. Names of firms submitting any questions, clarifications, or requests will not be disclosed until after a
contract is in place.

D Any information provided herein is intended to assist the bidder in the preparation of proposals necessary to-' 
properly respond to this bid. The bid is designed to provide qualified Proposers with sufficient basic information to

äubmit-proposals meeting minimum specifications and/or test requirements, but is not intended to limit a bid's

content or to exclude any relevant or essential data.

k) Bidders irrevocably consent that any legal action or proceeding against it under, grising out of, or in any manner
relating to this bid, or any contract entered related thereto, shall be governed by Arkansas law without regard to

conflicts of law principlei. Proposer hereby expressly and irrevocably waives any claim or defense in any action

or proceeding based on any alleged lack of jurisdiction or improper venue or any similar basis.
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k) The successful bidder shall not assign the whole or any part of this Contract or any monies due or to become due
hereunder without written consent of City of Fayetteville. ln case the successful bidder assigns all or any part of any
monies due or to become due underthis Contract, the Instrument of assignment shall contain a clause substantially
to the effect that it is agreed that the right of the assignee in and to any monies due or to become due to the
successful bidder shall be subject to prior liens of all persons, firms and corporations for services rendered or
materials supplied for the performance of the services called for in this Contract.

l) The successful biddeds attention is directed to the fact that all applicable Federal and State laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over the services shall apply to the
contrac{ throughout, and they will be deemed to be included in the contract as though written out in full herein. The
successful bidder shall keep himself/herself fully informed of all laws, ordinances and regulations of the Federal,
State, and municipal governments or authorities in any manner affecting those engaged or employed in providing

these services or in any way affecting the conduct of the services and of all orders and decrees of bodies ortribunals
having any jurisdiction or authority over same. lf any discrepancy or inconsistency should be discovered in the
Contract Documents or in the specificatíons herein refened to, in relation to any such law, ordinance, regulatíon,
order or decree, s/he shall herewith report the same in writing to City of Fayetteville.

28.

a. Bid 13-52, Attachment A - Figure 9C-9

29. !W!EAllinvoices shallbe presented tothe Citywith the minimum information listed below.

City Department that ordered the materials or services
Order Date
Delivery date or the date of service
Name of the City Employee that requested or picked up the goods, materials, or service
Bid Numberthat applies to the purchase and invoice. Amounts in the bid shallmatch invoicing.
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City of Fayetteville
Bid 13-52, ThermalStriping Re-Bid

tions: State of Arkansas 719

719.01 Description. This item shall consist of furnishing and placing thermoplastic or heat-fused,
preformed thermoplastic pavement markings, including words, arrows, and emblems, of the color and type
specified, and the removal of pavement markings, all according to these specifications and in conformity with

the dimensions and at the locations shown on the plans or as directed'

The markings are to be placed under existing traffic conditions. The work shall comply with the MUTCD
except as modified by these specifications.

719.02 Materials. The materia! used shall be a product especially compounded for traffic markings and be

listed on the Departments Qualified Products List. Each container shall be clearly and adequately marked to

indicate the color, weight, batch or lot number, and type of material.

The material shall meet the requirements of AASHTO M 249.fhe pigments used for the yellow pavement

marking compound shall be heat resistant, silica encapsulated lead chromate yellow and moly oranges, which

shall pioduce a compound meeting the requirements of Fed. 5958 Color No. 33538. The yellow marking

material shall contain a minimum of 4 percent by weight of the yellow pigment with a minimum lead chromate

content of 60 percent.

Heat-fused, pre-formed thermoplastic pavement marking material shall meet the requirements of AASHTO

M 249 with the exception of the relevant differences due to the material being pre-formed.

The material shall not break down or deteriorate if held at the plastic temperature for a period of 4 hours nor

by reason of 4 re-heatings to the plastic temperature. The temperature-viscosity characteristics of the

thermoplastic material shall remain consistent and there shall be no obvious change in the color of the
material.

The material shalt not deteriorate by contact with sodium chloride, calcium chloride, or other chemical
formations on the roadway or streets, or because of the oil contact on pavement material, or from oil droppings
from traffic.

After application and proper drying time, material shall show neither appreciable deformation nor

discoloration under localtraffic conditions and in air or road temperatures ranging from 0o F (-18" G) to 160" F
(7i" C). The material shall not smear or spread under normal traffic conditions at temperatures below 160" F

(71" C).

Under this specification, the term "drying time" shall be defined as the minimum elapsed time after

application when the pavement marking shall have and retain the characteristics required in the preceding

paiagraphs. ln addition, the drying time shall be established by the minimum elapsed time after application

wnen traffic will teave no impression or imprint on the applied marking. The drying time shall not exceed a

characteristic straight-line curve, the limits of which are 2 minutes at 50'F (10" C) and 15 minutes at 90'F
(32' C), measured at a maximum relative humidity of 7ïo/o.

The pavement markings shall maintain its original dimension and placement. The exposed surface shall be

free of iack. Cold ductility of the material shall be such as to permit normal movement with the road surface

without chipping or cracking. The material shall not be slippery when wet and it shall not lift from the pavement

in freezing weather. The marking shall have a uniform cross section. The density and character of the material

shall be uniform throughout its thickness and shall be completely reflectorized both internally and externally.

The glass beads used for the drop-on application shall meet AASHTO M 247 with a Type I gradation and

shall beluitably treated to resist moisture and retain free flow properties. Beads shall not be specially treated

to enhance flotation.

T1g.O3 Gonstruction Requirements. The thermoplastic compound shall be screed or ribbon extruded to

the pavement surface. Heat-fused, pre-formed pavement markings shall be fusible to asphalt or portland

cement concrete surfaces by means of the normal heat of a propane weed-burner type of torch or other
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heating device as recommended by the manufacturer.

The equipment used to apply the thermoplastic compound onto the pavement shall be suitably equipped for
heating and controlling the flow of the material. The equipment shall be constructed to provide continuous
mixing and agitation of the material. The conveying parts of the equipment, between the main material
reservoir and applicator, shall be so constructed as to prevent accumulation and clogging. The equipment shall
be constructed so that all mixing and conveying parts, up to and including the applicator, maintain the material
at the plastic temperature. The thermoplastic material shall be dispensed at a temperature recommended by
the manufacturer. The applicator shall include a cutoff device remotely controlled to provide clean, square
stripe ends and to provide a method for applying skip lines.

The thermoplastic reservoir shall be insulated and equipped with an automatic thermostatic control to
maintain the proper temperature of the material.

The thermoplastic machine shall comply with the requirements of the National Board of Fire Underwriters.

Beads applied to the surface of the completed stripe shall be applied by an automatic bead dispenser
attached to the pavement marking equipment in such a manner that the beads are immediately dispensed
upon the completed line. The bead dispenser shall be equipped with an automatic cutoff control, synchronized
with the cutoff of the pavement marking equipment. The beads shall be automatically applied at a minimum
uniform rate of I pounds (39 kg) of glass beads to every 100 square feet (100 sq m) of surface.

Heat-fused, pre-formed pavement markings shall be instantly highly reflective without the application of
additional glass beads.

Thermoplastic markings shall not be applied to the pavement surface when the pavement surface
temperature is less than 50" F (10" C) orwhen the pavement surface shows evidence of moisture.

On new concrete pavements where no pavement markings exist or on existing concrete or asphalt
pavements where the existing pavement markings are paint or thermoplastic and do not conflict with the
proposed pavement markings, blasting with water or sand or a combination thereof will be required to remove
any curing compound, oxidized paint or thermoplastic, or dirt to ensure a good bond. This blasting is
considered surface preparation. On newly constructed asphalt pavements any sand, grit, or other surface
contaminants must be removed using compressed air and/or sweeping. Water blasting may be necessary to
remove surface contaminants which cannot be removed by the use of compressed air and/or sweeping. This
work is considered surface preparation.

Conflicting pavement markings that exist shall be removed by blasting with water and/or sand or by
grinding. This blasting or grinding is considered pavement marking removal.

The thickness of thermoplastic markings above the roadway surface shall be 90 mils (2.3 mm) (a minimum
of 1584 pounds per mile [446 kg/km] of 4" [100 mm] line). The thickness will be measured by a device supplied
by the Contractor during the course of the project capable of measuring the thickness of the marking as
installed on the pavement. The minimum thickness, as required above, will be measured in the center of the
line when gauged by the equipment described above. The minimum thickness 112" (12 mm) from the edges
shall not be less than 75o/o of the thickness required in the center. Maximum thickness of markings is 3/16" (5
mm).

Heat-fused, pre'formed pavement markings shall be supplied with a minimum average thlckness of 90 mils
(2.3 mm) before application on the roadway surface.

On concrete pavements, paint pavement markings according to Section 718 shall be applied as a primer for
the thermoplastic markings, except where thermoplastic markings are to be applied over existing
thermoplastic markings. Paint applied to concrete pavement solely as a primerwill not be measured or paid

for separately, but full compensation there for will be considered included in the contract unit prices bid for
the various items of Thermoplastic Pavement Markings. A primer other than paint may be used when
recommended by the thermoplastic manufacturer. A primer is not required for asphalt pavements, but paint
pavement markings complying with Section 718 may be used by the Contractor as a primer at no cost to the
Department. When temperature limitations prohibit placement of thermoplastic markings within the 3 or 14

day limit specified in Section 604, the Contractor shall place painted markings according to Section 718.
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Painted markings required due to temperature limitations will be measured and paid for under Section 604.

ln this case, the Contractor shall maintain the painted markings at no additional cost to the Department until

the thermoplastic markings, including primer if required, are installed. Spotting the pavement for center line

location on two-way roadways is required. lt will be the responsibility of the Contractor to spot using a string

line or chain so that spots are placed at intervals not exceeding 10' (3 m). The Department will establish the
no passing zones if required. On one-way roadways spotting is required for the initial edge line or lane line
placed. Edge lines and/or lane lines may be installed by referencing to center or lane lines. Edge lines shall

not be broken for dríveways. The trace of the thermoplastic line shall be uniform. The finished lines shall
have welt defined edges, shall be uniform in thickness, and shall be straight and true. No stripe shall be less

than the specified width. Any corrections of variations in width or alignment of the stripes shall not be made
abruptly. Lines that cannot be corected to meet these requirements shall be removed in accordance with
Section 604 at the Contractors expense. Line removal as specified on the plans shall be performed in such

a manner that no conflicting pavement marking will be left in place. Removal of the pavement marking by a

means that will gouge the surface will not be permitted. The Contractor shall use only workers experienced

in installing thermoplastic markings.

T1g.O4 Method of Measurement. (a) Thermoplastic Pavement Markings will be measured by the linear foot
(meter) of line of the width specified actually placed.

(b) Thermoplastic words and arrows will be measured by the unit.

(c) Thermoplastic railroad emblems will be measured by unit. One unit shall consist of both R's; the X; the
transverse lines; and the stop line near the track.

(d) Sand or water blasting in surface preparation will not be paid for separately, but full compensation there

for will be considered included in the contract unit price bid for Thermoplastic Pavement Marking.

(e) Removal of pavement markings will be measured and paid for under Section 604.

(f) Thermoplastic bike emblems will be measured by the unít. One unit shall consist of the words BIKE and

ONLY, and the diamond emblem as shown in the plan.

719.05 Basis of Payment.

(a) Thermoplastic Pavement Markings. Work completed and accepted and measured as provided above will

be paid for at the contract unit price bid per linear foot (meter) for Thermoplastic Pavement Markings of the

width specified, which price shall be full compensation for furnishing and installing markings; for surface
preparation; and for all labor, equipment, tools, furnishing thickness gauge, and incidentals necessary to

complete the work.

(b) Thermoplastic Pavement Marking (Words), (Arrows), (Railroad Emblems), and (Bike Emblems).

Wôrk compÈted and accepted and measured as provided above will be paid for at the contract unit price bid

per each for Thermoplastic Pavement Marking (Words), (Anows), (Railroad Emblems), and (Bike Emblems)

which price shall be fulI compensation for furnishing and installing Words, Arrows, Railroad Emblems; and Bike

Emblems for surface preparation; and for all tabor, equipment, tools, and incidentals necessary to complete the
work.

City of Fayetteville, AR
B¡d 13-52, Construction - Thermal Striping Re-Bid
Page 16 of 17
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City of Fayetteville
Bid 13-52, Construction - Thermal Striping Re-Bid
Attachment A - Figure 9C-9, Shared Lane

City of Fayetteville, AR
B¡d 13-52, Construction -Thermal Striping R+Bid
Page 17 ol 17
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B*fif"c
Btou¡n tHill¿r t CI¿tk (c Affiitu
5500 Euper Lane
PO Box 3529
FL smith,AR729tz 14791 4s2-4000

www.bhca.com

Bid Bond

KhIOÌt/ ALLMEN BYTHÈSE PRFSENTS, that rve
(Here insert full name and oÅdress or legal títle c¡f Contractor)

Time Striping, lnc.
P. O. Box 1236
Van Buren, AR 72957

ae kincipal, hereinsfts¡ cslled the Prinoipal, and
(Here insen ftll. n.nmc arul addrpss nt lcgo.l fitJ.e of Surcty)

SureTec lnsurance Company
1330 Post Oak Boulevard, Suite 1100
Houston, TX 77056

a corporation duly organized under tlre laws of the State of Texas
as Suroty, hcroinaftcr callcd thc Surcty, arc hcld and firmly bound unto
lHere inse¡t full nøne and addtess or tegal title of Awncr)

Gity of Fayetteville
113 W. Mountain Street
Fayetteville, AR72701

as Obligee, hereinaftercallÊd the Obligee, in thc surn of FIVE PERGENT OF THE TOTAL AMOUNT BID
Dull¿rs ($ 5o/o ), for tlre paynrcur

of which sum well and truly to be marJe, the said Principal and çhe said Surcty, bind ou¡sclves, our heirs, executors,
administrato¡s, successors and assig'ns, jointly and severâlly, firmly by these presents.

WIIEREAS, the Principal has sub¡nitþd a bid for B¡d 13-52, Construction - Thermal Striping Re-Bid
(Here insert full name, address and descriprion oî projecr)

NOW. THEREFORE, if the Obligee shall accept the bid of the Principal and the kincipal shall enter inro a Conrract
wirh the Obligee in ae.cordanr:e with the. reffns of sr¡ch bicl, and gíve snch bond or botrds as may be specified in the
bidding or Contract Documents wiùr good and sufficient surrty fü the faithful performance of such Conracr and for rhe
promPt Payment of labor and material furnished in the prosecution thereof, o¡ in the evcnt of the failure of the Principal
to entet such Conra* and givc such bond or bonds, if the llincipat shatt pay to the Obligce thc difference not ro exceed
the penalty hereof between the amount specitied in said bid and such larger amounr for which the Obligee may in good
faith contract with anothor party to porform thc Work covcrcd by said bid, thcn this obligation shalt bc null and void.
otherwise to remain in full force and effect.

Signed and sealed this 26th day of September 2013

A¡A oocumonl A310rB - 1970, Copy.lght@ 19Â? and 1970 by Th€ AnErlcañ lnsütute óf Archltêcts.

A. 2 
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41 001 3

SureTec Insurance ComPanY
LIMITED POWER OF ATTORNEY

Know AII Men by These p¡eserß,That suRETEc INSLIRANCE coMpAr.ry (the "company"), a corporation duly organized and

existiug under the laws of the state of rexæ, -¿ nãnio; itt piio"ipur office in Houston, Hanis county, Texas, does by these presents

make, constiürte and aPPoint

Elizabeth Solomon, Janice A. Butler, Marty c. clark, Scott R. Clark, Shannon G. Schmidly' Sarah K. Day, Sarah Brownfield

its true and lawful Attorney-in-fac! wilh ftl] power and authority hereby conferred in its uame, place and stea4 to execute' aclcrowledge

and deliver auy and all bónds, recognizances, ,rlo"rtatiogs oi otuer iort or"ott or contracts of s'retyship to include waivers to the

conditions of contacts and conseuts of surety for:

Three Million and 00/100 Dollarb ($3,000'000'00)

and to bind fte company trereby as fully. and to the same €xtent as if such bond were siped by the Presiden! sealed with the corpomte

seal of tle company and duly attested by is secretarfiet"w;ifrri"*.antl connrming ãu tnui the said Attomey-in-Fact may do in the

premises. said appoiutm""t'rn u.ootiou. in rorr" ritiî---'- østtiots 
--- 

andî madeunder andby authority of the following

iesolutions ofthe Ëoa¡d of Directors ofthe SucTec I¡surance Companyi . 5---:r^-¿ ^-., c-^ra+anr ñr âñ

Be it Resolved,that the preside,nt, any vice-prÃidãl*y Ár¡rtrni vice-president,.any sccretary of any Assistart secretary shall be and is

hereby vested with ñrll power and authority.to öffian);;;oiror. *it 
-blo;;;;'as 

Attornãyþ)-in-Fact to represent and act for and on

';l*;*:xïåîrt îlîå"#frtii:ffiåtJJ,r"ï'Ji", au i,_q"^.y,j 
of a¡d of beharf of rhe companv, to execure, acroowrerrge and

deliver, any and all bonds, recognÞamos, .oodJt$îd";.ntt 9t *q..ytry üA otUti tooOititoal or obligatory undertakings and any and all

notices and docl¡ments canceling o, t"rrinut¡iã*rl.-co;úl! qability h;;und.I, *o -y such instruments so executed b¡l anv suoh

Anomoy-infact sha¡ be binding upon ùe coffi!¡îJili uy qg.Pr.tid*t -d tealed and efrected bv the corporate seøetary'

Be it Resolved, lbat the sþature ot any autuorii"a ïm.o Ã¿ seai of the compaoy heretorot: oI h:.tt4tr affixed to any power of attorney or

any certificate relating thøeto by facsimile, anôany power of uto*:{ or.øtiä*tä t. ing fac¡imile-signatu¡e or facsimile seal shall be valid

and binding upon the company witrr respect to any [oo¿ o, unrtertalcing to *¡i"l ¡tit .tti'.¡ ed. (Adopted at a meeting held on 20ù of April'

re99.)

In llíness llhereof,suRETEc INSURANCE coMpANy hæ caused these presents to be siped by its President, and its corporate seal

io be hereto affixedthis 21st day of Marcb, A.D. 2013. 
STIRJTEC INSURANcE,coMpAI\ty

þ-#r.'rytb- By:

State ofTexæ ss:

County of Harris

,D. 2013 b.fo,, '" per,onffiååÑlob" Ko^'* f *"',3HlJ^;J*::it oi"i:TyJ*-ffi 
$itfftî:.i,3r'ih.^il,ll

3i,H'iil'åÍä,li,Hi*,irÏ;íii,Ë::'".ä:äì",1üí'iä"Ñ-.toÑö,þÞggi.::jf*x.i:'"..:i'å;l#JJå'ffiïiii,H:?';:
i:ffiå,,",ïïi1*#'irilljii$fË:fi;i,Ëfdï"i"äffi;ïñ';ffi"'irl".n ".ð'pJraæ 

sear; that it was so affxed bv order orthe

äìi,ääiioiå-,"ri irTJã c"*pãr *lout ¡å 
'iäed 

bis name ttrereto bv like order.

JACOUELYN MALOONADO

Notary Public

Stste olTeras
My Comm' ExP. 5/18/2017

I, M. Brentncaty, Assista¡t secretary ofsuRErEC lNSgfllP'"?.Hfl";-u,'"lfji'o.t::H**iå'HJ:St"ïå::îîif åHåä'"::äf',':|J
IrYJ.'J*iiii"å'åH::J,ä'#,irä#r',i;iìïrTäii"X,ïï; ;J;ri;;l 'Jñ'tú*ore, 

rhe resorutioni orthe Board orDirectors' set

out in thc Power ofAttorney are in ñ¡ll force and effect'

Given under my hand ar¡d the seal of said Company at Houston, Texas this zffi-¡"1^tt tiq"lb"', 2013 , AÐ.

ffitdonado, NotarY Public

Vfy öonrmission expires May 18, 2017

Anv ¡nstrument lssued in excess of the penalty stated abov€ ls totally void and without any valldlty'

Foi verrrcation or rhe aurhoriry of rhis power you may 
"äiíi;'iöïü.ðaoo 

å"1 bGtnLJ ãa!' oet't"ãn 8:00 am and 5:'J0 pm csr'
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Jason Drummond

City of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements

1011512013
Gity Council Meeting Date

Agenda ltems Only

Solid Waste Transportation Services
Submitted By Division Department

Action Required:
Approval of a budget adjustment in the amount of $269,000 to provide funding for solid waste hauling and disposal
fees.

269,000.00 Various

Cost of this request

Various

Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Solid Waste

Project Number Remaining Balance Fund Name

Budget Adjustment Attached I - |

Various

Budseted ltem l-1

7-z¡ -':t
Date

î.2.1- 0
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

'F*,.\ q. . lÀ.*J*- lbJ-rcn
Finance and lnternal Services Director

4* ffi-?'t /o'!#z
Mayor

Date

,/ô-' t3
Date

Received in i{hl - ':;i - I j
j; / ',

Clerk's Office

Received in

Mayor's Office

Revised January 15,2009

A. 3 
Solid Waste Hauling 

and Disposal Fees 
Page 1 of 4



CITY COTJNCIL AGENDA MEMO

THE C¡TY OF FAYETTEVI LLE, ARKANSAS

To:

Thru:

From:

Date:

Subject:

Mayor Lioneld Jordan and Fayetteville City Council

Don Marr, Chief of Staff -?^ 44

Terry Gulley, Transportation Services Dtrectora 'd/t

Jason Drummond, Commercial Sales Representative

September 16,2013

Solid Waste Hauling and Disposal Fees

RECOMMENDATION

A resolution approving a budget adjustment in the amount of S269,000 to provide funding for Solid Waste hauling and

disposal fees.

BACKGROTJND

Disposal and hauling fees for apartments, businesses, residential customers, and the transfer station based on actual yearly

costs with an additional 30ó increase each December for the Waste Management contract.

DISCUSSION

Due to increases in construction of apartments and businesses throughout Fayetteville, a steady growth of the commercial
drop box program has occurred. Funds for the purchase of additional containers for the drop box program to meet these

demands were previously approved.

These funds will be offset by the increased revenue collected for disposal fees.

BTIDGET IMPACT

The increase in expenditures will be directly offset by revenues.

Agenda memo_ ba from reserve 09162013

A. 3 
Solid Waste Hauling 

and Disposal Fees 
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RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT IN THE TOTAL
AMOLINT OF $269,000.00 TO PROVIDE FLTNDING FOR SOLID WASTE
HAULING AND DISPOSAL FEES

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Segtion 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a

budget adjustment, a copy of which is attached as Exhibit "4", in the total amount of
$269,000.00 to provide funding for solid waste hauling and disposal fees.

PASSED and APPROVED this 15th day of October,2}I3.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 3 
Solid Waste Hauling 

and Disposal Fees 
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City of Fayetteville, Arkansas
Budget Adjustment Form

BUDGET ADJ USTM ENT DESCRIPTION / J USTIF¡CATION

$269,000 in funds are requested in various Solid Waste Fund accounts to adjust budget line items. Due to increased

volumes of trash collected at construction sites, apartments and businesses additional funding is needed for the
disposal and hauling of trash.

Glenda Eden
Date

/o" tso4

la- Z^ zor'a

-

Date

tv:2:2'9-
Date

Prepared By:

Reference:
Springer, Kevin

Budget & Research Use Only

ABCDE PType:

General Ledger Date

Posted to General Ledger

Checked / Verified

lnitial Date

lnitial Date

Division: Solid Waste & Recycling

Department: Transportation Services

Request Date

911612013

TOTAL BUDGET ADJUSTMENT 269,000 26e'999-

Account Name

lncrease / (Decrease) Project.Sub
Number

Solid waste disposal
Solid waste disposal

5500.50r 0.5316.00
5500.5020.5316.00

Account Number Expense
27,OO0
26,000

Revenue
l)
i)

Solid waste disposal
Solid waste disposal

5500.5030.5316.00
5500.5040.5316.00

r) 134,000
i> 52,000

Contract services
PullCharges

5500.5040.5315.00
5500.0950.4435.01

l>

RI

30,000
84,500

Disposal Fee
Transfer Station Revenue

5500.0950.4435.03
5500.0950.4435.04

RI

RI

I 13,500
71,000

EXHIBIT

\
!o
I6

C:\Users\kspringer.ClTY\AppData\Local\Microsoft\Windows\Temporary lnternet Files\Content.Outlook\5AGD1 SKI\ba form 09162013.xß Of 1
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A¡^¡.orriC ìo Ot-rì*'qi¡"nJ:k'l i$t {ß
From: "Parker, Wlliam A'<william.parker@zoetis.com>
To: "city_clerk@ci.fayetteville.ar.us" <city_clerk@ci.fayetteville.ar.us>

GC: "ward4_pos1@ci.fayetteville.ar.us" <ward4-pos1@ci.fayetteville.ar.us>, "...

,Date: 10111201312:53 PM
Subject: Rezoning Mt. Comfort and Shiloh

I am in favor of the rezoning.

Drew Parker
884 N. Meadowlands Drive
Fayetteville, AR72704
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Gity of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

10115t2013

City Council Meeting Date
Agenda ltems Only

Peter Nierengarten Sustainability & Strategic Planning
Submitted By Department

Action Required:
An ordinance that creates an Energy lmprovement District for the City of Fayetteville that manages innovative
financing programs for renewable energy, energy efficiency and water conservation improvements on residential,

industrial and other real properties at the request of the owner. This finiancing program includes property
clean energy (PACE) as a finiancing option.

N/A

Cost of this request

N/A

Category / Project Budget

N/A

Program Category / Project Name

Account Number

N/A

Funds Used to Date

N/A

Program / Project Category Name

Project Number

Budseted ttem l-1

Remaining Balance Fund Name

Budget Adjustment Attached l-1

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

{.--\ o" ß**t '.--- lol2r¡-
Finance and lnternal Services D¡rector Received in City

Clerk's Office
lç-2t-i i i:.11:38 RCVD

1

Comments:

Date

/o^t'tz
Date

/Ð//t-5{

Received in
Mayor's Office

Revised January 15,2009
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ORDINANCE NO.

AN ORDINANCE CREATING A PROPERTY ASSESSED ENERGY
IMPROVEMENT DISTRICT COEXTENSIVE WITH THE CITY OF

FAYETTEVILLE NAMED "ENERGY IMPROVEMENT DISTzuCT NO. 1''

TO FACILITATE A PACE PROGRAM AND ADOPTING CERTAIN
PROVISIONS RELATED THERETO

WHEREAS, pursuant to the authority granted by Arkansas Code Annotated $ 8-15-101

et seq. (the "Property Assessed Clean Energy Act"), the City of Fayetteville may create a

Property Assessed Energy Improvement District, either solely or in combination with one or

more other governmental entities; and

WHEREAS, such a district, once created, has independent legal and financial authority,

including the authority to issue bonds; and

WHEREAS, such districts were authoÅzedto permit the creation and implementation ot
among other things, a property assessed clean energy (PACE) program under which a real
property owner may finance an energy efficiency improvement, a renewable energy project, or a

water conservation improvement for their property on a voluntary basis, with loan repayment

tied to collection of real property taxes,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF F'AYETTEVILLE, ARKANSAS:

Section l. That the City Council of the City of Fayetteville, Arkansas hereby enacts

ARTICLE XXVI ENERGY IMPROVEMENT DISTzuCT NO. 1 to the Code of Fayetteville,
which shall read as follows:

..ARTICLE XXVI ENERGY IMPROVEMENT DISTRICT NO. 1

33.380 Establishment and Purpose

There is hereby created an Energy Improvement District No. 1 which territorial
jurisdiction shall be coextensive with the City of Fayetteville and the territory of
any other agreeing and participating governmental entity that may hereafter join.
Energy Improvement District No. I shall exercise such authority and power as
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APPROVED:

granted by the Property Assessed Clean Energy Act, Ark. Code Ann. $ 8-15-101,

et seq. within the boundaries of the District.

33.381 Board of Directors, Membership, Terms of Office

(A) Energy Improvement District No. 1 shall be governed by a Board of
Directors consisting of seven (7) members. One member shall be the
Mayor or the Mayor's designee. Should the Mayor designate a member,
said member shall serve at the pleasure of the Mayor. The remaining six
(6) members shall be qualified electors of the District chosen by the
Fayetteville City Council, each to serve a term of two (2) years. In
making its Board appointments, the City Council shall give due

consideration to candidates with connections to or relations with local
utility companies, lending or bonding institutions and the advanced energy
industry. City Council appointed members shall be subject to the term
limit provisions of Section 33.329(B).

(B) Should additional governmental entities enter into an agreement with the
City of Fayetteville for participation in and addition to Energy
Improvement District No. 1, the composition and terms of members of the
Board of Directors shall be as agreed between the City of Fayetteville and

other participating and agreeing governmental entities.

33.382 Legal and Financial Independence

In the operation of its business, Energy Improvement District No. I is legally and

financially independent of the City of Fayetteville. No debt entered into by the
District shall ever be construed as an obligation of the City of Fayetteville or of
any other govemmental entity which may participate in the District."

PASSED and APPROVED this 15th day of Octobet2}I3.

ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

RKANSAs

To: MayorlioneldJordan

Thru: Don Marr, Chief of Staff

From: Peter Nierengarten, Sustainability & Strategic Planning lirector {g¡/

Date: September 25,2013

Subjecû Fayetteville Energy Improvement District

RECOMMENDATION

Staff recommends adoption of an ordinance that creates an Energy Improvement District for the City of Fayetteville that

manages innovative financing programs for renewable energy, energy efficiency and water conservation improvements on

residential, commercial, induitrial and other real properties at the request of the owner. This financing program includes

property assessed clean energy (PACE) as a financing option.

BACKGROTJNI)

PACE is a creative financing mechanism that allows properfy owners to borrow money for weatherizalion, energy

efficiency, renewable energy or water conservation improvements to theirproperty. The security of tying the repayment

of loans io property tax assessments combined with low default rates allow PACE to offer very low and extremely

attractive interèst rates for these improvement loans. PACE is a completely voluntary program that enables private

investment for the purpose of energy savings.

pACE enabling legislation was passed by the Arkansas Legislature in the 2013 session and signed by the Governor in

April2013. That lãgislation allows Cities, Counties or the State to create Energy Improvement Districts within the State

of Atk*.ur. The A¡kansas Legislature noted that Energy knprovement Districts would benefit Arkansas by:

. Creating jobs and stimulating the economy
o Generating significant economic development
o Protecting citizens from the rising cost of electricity and non-renewable fuels
. Providing citizens with options for financing improvements that are otherwise not available

o Providing a positive cash flow on energy improvements
. Ins¡easing the value ofreal property
o Improving the state's air quality and conserr.ing natural resources
o Promoting energy independence and security for the nation and state

ENERGY IMPROVEMENT DIS TRICT

The Energy lmprovement District should manage innovative financing progmms for renewable energy, energy efficiency

and wateiconsèrvation improvements on residential, commercial, industrial and other real properties at the request of the

owner. This financing program includes property assessed clean energy (PACE) as a financing option.

According to Arkansas' PACE enabling legislation the district should be managed and controlled by a board of directors.

The board should be composed of a minimum of seven directors and should at a minimum meet quarterly. The board must
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THE CITY OF FAYETTEVILTE, ARKANSAS

have one member appointed by the Mayor. Staff recommends that the remaining six at-large members be appointed by the

City Council and bË made up of represéntativcs of local utility companies, lending or bonding institutions and the

advanced energy industry.

The district board will establish procedures by which they wilt operate and may work with a third-party administrator to

create program guidelines. The board shouldlave all otherpowers and duties granted in Arkansas'PACE enabling

legislation and should meet arurual reporting requirements.

DISCUSSION

Staff recommends that the Energy Improvement District develop a third pafy administered program that manages

innovative financing for renewabl" 
"n"rgy, 

energy effrciency and water conservation projects in the City of Fayetteville.

'lìhis program could manage multiple types of ienewable energy, energy efficiency and water conservation financing

mechånisms including pACB, *d *oot¿ allow flexible financing options for the greatest number of improvement

projects in FayetteviltÉ. fnir¿ party administration of the program provides a replicable model for other municipalities in

Arkansas and the most long-term iustainable financing program for Fayetteville due to the reduced municipal program

development and operational cost and the reduced worHãad for City Staff in managing the program. Steps necessary for

the Enårgy Imrovement District Board to implement a third party administrated program include:

1. Advertise a Request for Proposals (RFP) for third party program development and administration of the Energy

Improvement District.

2. District board evaluates RFP's and selects the program administrator.

3. Work with selected program administrator to create clean energy, energy efficiency and water conservation

financing programs, which would include PACE as a financing option.

BTIDGET IMPACT

Under this recommended program there is no budget impact to establish the Energy knprovement District.
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CIGO

PACE ARKANSAS IN¡TIATIVE (SB 640ì

What is PACE?
A Property Assessed Clean Energy (PACE) bond or lien is a debt device where proceeds are lent to interested
property owners to finance energy efficiency improvements, water conservation improvements, and

renewable energy projects that reduce their energy costs.

Whv do Arkansans need access to PACE loans?
¡ Property owners can finance for up to 20 years the costs of energy and water efficiency improvements

and renewable energy projects. There are no upfront costs.

o Energy cost savings from PACE-eligible improvements exceed the loan payments which are assessed

annually on the property owner's property tax bill. For business owners, this means that PACE

improvements increase their company's cash flow.

r Cities, counties, and even the state have the opportunity to create jobs with no added credit risk.

o PACE improvements increase property values.

How does a PACE prosram work?
r PACE legislation authorizes voluntarv creation of energy improvement districts which will be certified

to issue general revenue bonds. Proceeds from these bonds will fund loans to interested property
owners for energy efficiency improvements, water conservation improvements, and renewable energy
projects.

. Energy lmprovement Districts may consist of individual cities and counties, or a combination of the
various jurisdictions. A district could be organized statewide.

o PACE program assessments only affect property owners who obtain loans for energy improvements.

o Loans or liens stay attached to the property until the loan/lien is repaid.

. Energy and water improvement work must be performed by qualified and certified providers thus
protecting property owners and PACE districts.

Whv does the AAEA endorse the PACE lnitiative?
o An effective PACE program can be an economic boost for the entire state. PACE will reduce energy

costs for participating consumers and create jobs in the energy efficiency and renewable energy
sectors.

March 2013
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Stricken language would be deleted from and underlined language would be added to present law.
A.ct 1074 of the Regular Session

1 StateofArkansas As Engrossed: S3/5/13 53/1!113 53/20/13
2 ssthGeneralAssembly A Bill
3 Regular Session,20l3 SENATE BILL 640

4

5 By: Senators D. Johnson, J. Woods

6 By: Representatives Leding, Barnett, C. Armstrong, Hawthorne, McGill, B. Overbey, T. Thompson, Sabin,

7 D. llhitaker

I
9

t0

tl
I2

l3
t4

15

T6

T7

r8

L9

20

2T

22

23

24

25

26

For An Act To Be Entitled
AN ACT TO CREATE JOBS, RETAIN I,IEALTH, AND GROI¡I

ARKANSAS'S ECONOMY BY ENABLING PROPERTY ASSESSED

CLEAN ENERGY FINANCING; TO AUTHORIZE THE

ESTABLISHMENT OF ENERGY IMPROVEMENT DISTRICTS TO FUND

LOANS FOR ENERGY EFFICIENCY IMPROVEMENTS, RENEI¡]ABLE

ENERGY PROJECTS, AND I,TATER CONSERVATION IMPROVEMENTS;

AND FOR OTHER PURPOSES.

Subtitle
TO AUTHORIZE THE ESTABLISHMENT OF ENERGY

IMPROVEMENT DISTRICTS TO FUND LOANS FOR

ENERGY EFFICIENCY IMPROVEMENTS, RENEI,.IABLE

ENERGY PROJECTS, AND I,TATER CONSERVATION

]MPROVEMENTS.

27 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

28

29 SECTION 1. Arkansas Title 8 is amended to add a new chapter to read as

30 follows:
3t

32

Chapter 15 - Energy Efficíent Facilities

33 8-I5-I0r. Tirle.
34 This chapter shall be knor¡n and mav be cited as the "Prooertv Assessed

35 Clean Energy Act".
36

ililtilt ililil ]til til Iilil tilil til ilil 02-28-2013 13:08:57 JLLls2
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As Engrossed: 33l5l 13 S3/14lL3 33l20l13

i 8-15-I02. Definitions.
2 As used in this chapter:

5

4 chapter.

5 (B) "Bond" includes any other financial obligatíon

6 authorized by this chapter, th

SB64O

(l)(A) "Bond" means a revenue bond or note issued under this

7 Constitution;
(2) "District" means a property assessed energy improvement

9 district established in thís state by law for tbe express purpose of managing

10 the PACE Ðroqram¡

II (3) t'Governmental entitv" means a municipality, countY,

12 combination of cities or counties or both, or statewide district;
t3 (l+\ "Oúiner" meâns an individual . oartnershio. association.

14 corporationr or other legal entity EhaL is recognized by law and has title or

15 interest in any real property¡

L6 (5) "PACE program" means a propertv assessed clean energy

L7 program under which a reaL property o\,úner can financq an energy efficiency
18 improvement. a reneürable enersy pro.i ect, and a \^rater conservation improvement

19 on the real property; and

20 (6) "Person" means an individual, partnership, association,

2I corporationr or other leeal entity recognized by 1aw a-s having the power to
22 contract.
23

24 8-15-103. Leeislative findines.
25 The General Assembly finds that:
26 (I) It, is in the best interests of the state to authorize

27 districts that make available to citizens one (I) or more financing programs,

28 íncluding without limitation a PACE program, to fund energy efficiency
29 improvements, rene\¡rable energy proiects, and water conservation ímprovements

30 on residential, cornmercial. industrial, and other real properties at the

3I request of the ov¡ner;

32 (2) The programs described in subdivision (l) of Lhis section

33 will benefit the citizens of this state by:

34 (A) Decreasing the cost of providing funds to

35 participating citizens and lowering the aggregate issuance and servicing
36 costs of loans; and

02-28-2013 13:08:57 JLL|52
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As Engrossed: 53l5l13 53/14lL3 53l20lL3 SB64O

1 (B) Making funds available to rural communities throughout

2 the sEate that might not otherwise create and finance Lhe programs described

3 in subdivísion (l) of this secÈ.Le4j e4d

(31 The programs described in subdívision (l) of this section

5 will further the public purpose of:
(A) Creatine iobs and stimulacins the state's economy;

7 (B) Generating significant economic development through

8 the investmenL of the proceeds of loans in lscal communities. inc

9 increased sales tax revenue;

10 (C) Protecting participating citizens from the financial
tt impact of the risíns cost of electricity produced from nonre4elq4ÞIe-fuelqi

I2 (D) Providine positive cash flow in which the eosts of the

13 improvements are lower than Èhe energy savings on an averaÊe monthly basis¡

14 (E) Providing the cítizens of this staEe \¡ríth informed

15 choices and additional options for financing ímprovements that mav not

16 otherwise be available;
17 (F) Increasíng the value of the improved real propertv for
i8 partícípating citizensi
19 (G) Improving the state's air qualitv and conserving

20 natural resources, including water:

2I (H) Attracting manufacturing facilities and related iobs

22 to the state; and

23 (I) Promoting energv independence and securitv for the

24 state and the nation.
25

26 8-15-104. Immunity.

27 (a) The powers and duties of a distríct conferred bv thiç !h4p!C!--ê

28 public and sovernmental functions exercised for a public purpose and for
29 matters of public necessity.

30 (b) The district aud its personnel ar

31 the performance of its duties under this chapter unless immunity from

32 expressly ü7aíved in vrriting.
33

34 8-15-105. Authoritv to create.

35 (a) A governmental entity legally authorized to issue g

36 bonds may create a district. by adoption of an ordina

02-28-2013 13:08257 JLLI52
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As Engrossed: 33l5l 13 53lL4l13 53l20l13 SB64O

I (b) A combination of governmenLal entities may create a district by

2 each sovernmental entitv:
(l) Adopting an ordinance that provides for the governmental

4 entityts partícipation in the district; and

(2) Enterinq into a joint agreement with one (1) or more other

6 participating qovernmental enÈities.
7 (c\ This section shall not limit additional qovernmental entities from

8 becominq members of the district under S 8-f5-106.
9

I0 8-f5-f06. Membershíp in an existins district.
1l (a) To become a member of an existíng district, the governing body of
12 a governmental entity shall:
13 (l) Adopt an ordinance that provides for the participation of
14 the governmental entity in the district; and

I5 (2) Enter into an aqreement r¡rith the other participaLing members

16 of the distríct.
L7 (b) The agreement between members of a district shall establish the

18 terms and conditions of the operation of the district with the limitations
L9 provided in this chapter.

20

2L 8-15-107. Board of directors.
22 (a) A dístrict created under thi-s chapter shall be operated and

23 conErolled by a board of directors.
24 (b) The board of directors shall manaqe and contsrol each district,
25 includíng without limitation the operations, business, and affairs of the

26 district.
27 (c) The board of directors shaIl be solelv responsible for selectine
28 the chair of the board of directors and establishing the procedures by which

29 the board of directors shall operate.

30 (d) A director shall not receive compensation in any form for his or
3i her services as a director.
32 (e) Each director shall be entitled to reimbursement by the district
33 for anv necessarv expenditures incurred in connection r^rith the performance of

34 his or her seneral duties as a director.
35

36 8-i5-f08. Membership on the board of directors.

02-28-20L3 I3:08257 JLLLSZ
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As Engrossed: S3l5l 13 S3/l4ll3 S3l20lI3 38640

I (a) The board of directors of a district shall consist of at leasÈ

2 seven (7) directors.
3 (b) The board of directors shall include:

(l) For a statewide distrj-ct, the members specified in the

5 aqreement establishing the districE;
(2) For a distríct composed of a combination of one (1) or more

7 counties and one (l) or more cities:
8 (A) The county judge or his or her designated

9 representative of each countv that is a member of the district¡
t0 (B) The mayor or his or her designaEed represenÈaÈive of
II each eitv that is a member of the dístrict: and

t2 (C) If the number of directors is fewer than seven (7)

13 after fulfilline the requÍrements of subdivisions (b) (2) (A) and (B) of thís
14 section. additional members shall be aopointed as specified in the asreement

15 establishins the district until a total of seven (7) directors has been

i6 appointed;

17 (3) For a district composed of one (l) or more counties:
18 (A) The county iudge or his or her desígnated

f9 representative of each county that is a member of the districti and

20 (B) If the number of directors is fewer than seven (7)

2l after fulfillins the reouirements of subdivision (b) (3) lA) of this section-
22 additional members shall be appointed as specified in the agreement

23 establishins the district until a total of seven (7) directors has been

24 appointed; and

25

26

(4) For a district composed of one (l) or more cities:
(A) The mayor or his or her desj-gnated representative of

27 each cíty that is a member of the district; and

28 (B) If the number of directors is fewer than seven (7)

29 after fulfilline the requirements of subdivision (b) (4) (A) of this section.
30 additional members shall be appointed as specified in the aqreement

3I esEablishing the district until a total of seven (7) directors has been

32 appo j-nted.

33 (c) The designated representative of a counËy iudge or mayor under

34 subsection (b) of this section shall be a qualified elector of the

35 jurisdiction that the desiqnated representative is appointed to represent.
36

02-28-2013 13:08257 JLLISZ
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As Engrossed: 33l5l 13 S3/14lL3 33l20lL3

I 8-15-109. Terms of directors.
2 (a\ A director who is a public official may serve on the board of
3 directors of a districÈ duríng his or her term of office as the county judge

4 or mayor of a member of a district.
5 (b) A director who is the designated representative of lhe never a!
6 countv iudse of a member of the district serves aL the pleasure of the mayor

7 of the city or Èhe county iudge of the county that is a member of the

8 district.
9

10 8-15-110. District boards of directors - Meetinqs.

II (a) The board of directors of a distríct shall hold quarterly meetings

12 and special meetínqs. as needed. in the courthouse or other locatíon within
t3 the district.
14 (b) The time and olace of the ouarterlv meetinss shall be on file in
15 the office of the district board of directors.
t6

17 8-15-111. Dístrict boards of directors - Powers and duties.
18 (a) The board of directors of a district may:

2l operation;
22 (3) Elect officers and employ personnel necessary for its
23 operatíon;

L9

20

33

34

(l) Issue revenue bonds on behalf of the district;
(2) Make and adopt all necessary bvlaws for iÈs orqanization and

(4) Operate, maintain, expand, and fund a PACE proiect;
(5) Apply for, receive. and spend grants for anv purpose under

(6) Enter into agreements and contracts on behalf of the

(7) Receive property or funds by gift or donation for the

24

25

26 this chapter;
27

28 district;
29

30 finance and support of the district;
3l (8) Reimburse a governmental entity for expenses incurred i-n
32 performing a service for the district;

(9) Assign assessments to a private lending institution; and

(I0) Do all things necessary or appropriate to carry out the

35 por¡rers expressly qranted or duties expressly imposed under thís chapter.

36 (b) The board of directors shall:

02-28-2013 13:08257 JLLISZ
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As Engrossed: 33l5l13 53/14lL3 33l20l13 SB64O

I (l) z4lloø a commission of:
2 (A) One and five-tenths percent (1.5%) for the extension

3 of distríct assessments by the county assessor or county clerk;
(B) One and five-tenths percent (1.52) for the collection

5 of district assessments bv the countv collector¡ and

6 (C) One-eighth percent (0.125%) for services of a county

7 t.reasurer in disbursj-ng the moneys collected for district assessments¡ and

(2) Adopt rules consistent with this chapter or with other

9 lesislation thaÈ in its 'iudgment may be necessary for the property

10 enforcement of this chapter.

tl
L2 8-15-112. Reporting requirement - Collect.ion of assessments.

13 (a) (l) (A) By March I of each year or upon the creation of a district
14 that uses or intends to use the countsy collector for collection of distríct
t5 assessments shall file an annual report with the county clerk ín any county

f6 in which a portion of the dístrict is located.
L7 (B) The annual report required under this section shall be

18 available for inspection and copying by assessed landowners in the district.
t9 (C) The county clerk shall not charÊe any costs or fees

20 for filins the annual report required under this section.
2I (D) The district shall deliver a filed copy of the annual

22 report required under this section to the county collector r¿íthin five (5)

23 days of filing.
24 (2) The annual report reguired under this section shall contain
25 the followíne information as of December 31 of the current calendar year:

Z6 (A) A list of contracts, identity of the parties to the

27 cont.racts, and obligations of the district;
28 (B) Any indebtedness, including bonded indebtedness, and

29 the reason for the indebtedness. includine the followins:
30 (i) The stated payout or maturity date of the

3I indebtedness. if anv: and

32 (ii) The total existing delinquent assessments and

33 the party responsible for the collecÈion;
34 (C) ldentification of each member of the board of
35 directors of the district and each memberts contact inforrnaÈion¡

(D) The date. time, and location for any scheduled meeEingJO

O2-28-2OL3 13:08¿57 JLLI5Z
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As Engrossed: 33l5l 13 53/14lL3 53l20l13

I of the distríct for the followinq year¡

(E) The contact information for the district assessor;
(F) Informatíon concerninÊ to r^rhom Ëhe county treasurer is

4 to pay district assessments:

(G) An explanation of the applicable statutorv penalties.
6 interest. and costs:

7 (H) The method used to compute district assessments i and

8 (I) A statement itemizing the income and expenditures of
9 the district, including a statement of fund and account activity for Lhe

I0 district.
11 (b) (l) A distrj-ct that does not comply with subsection (a) of this
LZ section cornmít.s a violation punishable by a fine of not less than one hundred

13 dollars ($100) nor more than one thousand dollars ($1,000) for each offense.
L4 (2) A fine recovered under subdivision (b)(1) of this section
t5 shall be deposited into the county clerkts cost fund.

16 (c)(l) On or before December 31, the disÈrict shall file its list of
17 special assessments for the followinq calendar vear with the countv clerk.
18 (2) (A) After filing the list of special assessments under

19 subdivision (c)(l) of this section. the district shall deliver a copv of the
20 fíled list of special assessments to the preparer of the tax books.

2I (B) If the county collector is not the designated preparer

22 of the tax books, the district shall deliver a copv of the filed líst of
23 special assessmenLs to the county collect.or.

(3) The Iíst of special assessments required under subdivision
25 (c)(I) of this section shall contain:
26 (A) A list of each pariel with an assessment levied
27 against ít T¡rithin the district; and

28 (B) The contacÈ information for the district assessor.

29 (4) The lj-st of special assessments required under subdivision
30 (c)(1) of this section shall not include assessments on parcels that
3f otherwise would not aDpear on the tax books for the follor^rine vear.

32 (5) After the December 31 deadline to file the list of special
33 assessments required under subdivision (c)(l) of this section, the county

34 collector may reject an assessment submitted by the district for ínclusion in
35 the list of special assessments.

36 (d)(1) After the district files the list of speci-al assessments

SB64O

2

3

24
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As Engrossed: 53l5l 13 53/L4lL3 53l20lL3 SB64O

I required under subsection (c), the counÈy collecÈor sha1l collect the

2 assessments at the same time the county collector collects the other taxes on

3 the DroDertv.

4 (2) The county collector shall pay the funds collected under

5 subdivísion (d)(f) of this section to the county treasurer at the same time

6 Et:,at- t-}:.e county coLLector pavs al-L other taxes to the county treasurer.
7 (3) The county treasurer shal-L distribute the funds received
8 under subdivision (d) (2) of this section to the district in the same manner

9 as he or she distributes funds to other tax entíties.
10

11 8-15-113. Financins proiects.
12 (a) A district mav establish a PACE Droøram to orovide loans for the

13 initial acquisition and insËallation of energy efficíency improvements,

14 renewable enerqy proiects, and \¡rater conservation improvements with
15 consenting real property o\¡rners of existing real property and new

16 construction.
L7 (b)(I) The district mav authorize by resolution the issuance of bonds

18 or the execution of a contract vrith a governmental entity or a private entity
19 to provide the loans under subsection (a) of this section.
20 (2) The resolution shall include without limitation the
2L followíns:
22 (A) The type of renewable energy proiect, r¿ater

23 conservatj-on improvement, or energy efficiency improvement for r¿hich Lhe loan
24 may be offered¡
25 (B) The proposed arrangement for the loan program,

26 includj-ng without limitation:
27 (i) A statement concerning the source of funding

28 that will be used to pay for work performed under the loan contracti
29 (ii) The interest. rate and time period during which

30 contracting real propert.y owners would repay Èhe loan¡ and

3i (iii) The method of apportioning all or any portion

32 of the costs incidental- to the financing, administration, and collection of
33 the arrangement among the consenting real property owners and the

34 sovernmental entitv¡
35 (C) A minimum and maximum aggregate dollar amount that may

36 be financed per property¡

02-28-2013 13:08257 JLLL52
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As Engrossed: S3l5l 13 S3/L4II3 S3l20lI3 58640

I (D) (i) A method for prioritizing requests from real
2 property owners for financing if t.he reguests appear likely to exceed the

3 authorization amount of the loan program.

(ii) Priority shall be gíven to those requests from

5 real property or¡rners that meet the elieibility requirements on a first come,

6 first served basis.
(E) Identification of a local officíal authorized to enter

8 into loan conÈracts on behalf of the dístrict; and

(F) A draft contract specifying the terms and conditions
l0 proposed by the district.
il (c)(1) The district may combíne the loan payment required by the loan

12 contract l^rith the bílling for the real property tax assessment for the real
13 DroDertv where the renewable enerev proiect. \¡rater conservation imDrovement.

14 or Èhe enersv effíciencv improvement is installed.
15 (2) The district may establish the order in which a loan payment

16 will be applied to the different charges.

17 (3) The distríct may not combine the billing for a loan payment

18 required by a contract authorized under this section with a billing of
L9 another county or polítical subdivision unless the county or political
20 subdivision has given its consent by a resolution or ordinance.

2l (d) The district shall offer private lendj-ng institutions the

22 opportuníty Èo parÈicipate in local loan programs established under this
23 section.
24 (e)(l)(A) In order to secure a loan authorized under this section, the

25 di-strict may place a lien egual in value to the loan against any real
26 property where the renewable energy project, water conservation improvement,

27 or the enerqv efficiencv improvement is installed.
28 (B) The l-ien shall attach to the real property when it is
29 filed in the county recorder's office for record.

30 (2) (A) (i) The priority of the lien created under this chapter is
31 determined based on the date of filine of the lien.
32 (ii) Except as provided in subdivision
33 (e) (2) (A) (iii) of this sectiori. the prioriLv of the lien shall be determined

34 in the same manner as the priority for other real property tax and assessment

35 liens.
36 (iii) A lien created under this chapter shall be

10 02-28-2013 13:08 257 JLLL52
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As Engrossed: 33l5l 13 53/14lL3 33l20l13

I subordinate to any real or personal property tax liens.
(iv) A district sha1l discharge the lien created

3 under this chapter upon ful1 payment of the lien.
4 (B) If the real property is sold. the líen shall stay
5 attached to the real DroDertv. and the loan created unrler this c,hanter will
6 be owed by the new real property owner.
7 (C) If the real property enters into default or
8 forec.Tosure:

(i) Pawnent of the assessment shaLL not be soueht

10 from a member of the district who does not own the real- Droqerty that entered

SB64O

11 into defauLt or forecLosure:

I2 liil Repayment of the assessment shall not be

13 accelerated automatically; and

I4 l.ijil The balance of the assessment shall be repaid
15 accordins to the terms of the aqreed-uoon schedule.

I6 (3) The district may bundle or package the loans for transfer to
17 private lenders in a manner that would allow the liens t.o remain ín fu1l
18 force to secure the loans.

19 (f)(f) Before the enactment of an ordínance under t.his sectionr a

20 public hearing shall be held at which interested persons may object to or
2L inquire about the proposed loan program or any of its particulars.
22 (2) The public hearing shall be advertised one (1) tíme per week

23 for two (2) consecutive weeks in a newspaper of general circulat.ion in the
24 district.
25

26 8-15-f14. Prosram suidelines.
27 The board of directors. toøether wíth anv thirrl-Dâr.tv arlminístrâtor it
28 may select, shal1 determíne:

29 (I) The guidelines of the PACE program, including without
30 limitation that:
31 (A) The base energy performance evaluation shall- be

32 completed by a certified and qualified energy evaluation professional to
33 determine existing energy use and options for improved enerÊv efficiencv:
34

35

(B) The approved improvements create a positíve cash flow¡
(C) trIork sha11 be performed by qualifíed and certified

36 contractors in the field of enersy efficiencv and methods of renewable enersv

1t 02-28-2013 13:08 :57 JLLLSZ
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As Engrossed: 53l5l 13 53l1,4lL3 33l20l13

I installaEion;
2 (D) Performance testing and veríficatíon shall be

3 performed by a qualified professional after the work ís completed¡

SB64O

4

5

(E) Adeguate consumer protectÍons are in place; and

(F) The applicable underwriting standards for the

6 participants in the program are establíshed;
(2) The qualifications of the vendors performing installations

8 under this chapter¡

9 (3) The mechanísms by which the district will remit. the received

10 special assessment payments and any cost reimbursement; and

11 (4) Any other matters necessary to ímplement and administer Èhe

12 PACE program.

i3

14 8-15-115. Pavment bv special assessments.

15 The credit and taxins por¡rer of the State of Arkansas will not be

L6 pledged for the debt evidenced by the bonds, which wíll be payable solely
L7 from the revenues received from the special assessments on the participantst
t8 real property under this chapter.

r9

20

2l

30

3l

8- 15- I 16. Bonds.

(a) A district mav:

22 (l) Issue bonds to provide the PACE program loans authorized by

23 this chapter; and

24 (2) Create a debt reserve fund of legally available moneys from

25 nonstate sources as Dartial security for the bonds.

26 (b) Bonds issued under this chapter and income from t.he bonds,

27 including any profit made on the sale or transfer of the bonds, are exempt

28 from taxation in this state.
29 (c) Bonds issued under this chapter shall:

(l)(A) Be authorized by a resolution of the board of directors.
(B) The authorizing bond resolution may contain any terms,

32 covenants, and conditions that the board of directors deems to be reasonable

33 and desirable; and

34 (2) Have all of the qualities of and shall be deemed to be

35 nesotiable instruments under the laws of the State of Arkansas.

T2 02-28-2013 13:08 t57 JLLI5Z
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" As Engrossed: 53l5l 13 53/14lL3 53l20l13

I 8-15-117. Sale.

2 The bonds may be sold in such a manner. either at public or private

SB64O

3 sale, and upon such terms as the board of directors of a district shall
4 determine to be reasonable and expedient for effectuating the purposes of
5 this chapter.

6

7 8-15-118. Revolving fund.

8 (a) A district may maintain a revolving fund to be held in trust by a

9 bankins instituÈion chosen bv the board of directors separate from anv other
10 funds and administered by the board of dírectors.
Il (b) A districË may transfer into its revolving fund money from any

LZ permissible source, includins:
I3

T4

l5
I6

(l) Bond revenues¡

(2) Contributions¡ and

(3) Loans.

L7 8-15-i19. Notice to mortsase lender.
18 At least thirty (30) davs before the execution of an aqreement with a

L9 district, an owner shall provide written notíce to each mortgage lender
20 holding a lj-en on the ownerts property of the ownerts application to
2I DartíciDate in a PACE nrosram-

22

23

24

25

26

27

28

29

30

3i
32

33

34

35

36

/s/o. Johnson

APPROWÐ: 04/11/2013
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Departmental Gorrespondence

KitWilliams
City Attorney

Jason B. Kelley
As sistant C ity Attorney

TO: MAYOR & CITY COLTNCIL
FROM: JASON KELLEY, ASST. CITY ATTORNEY K
THRU: KIT WILLIAMS, CITY ATTORNEY
DATE: SEPTEMBER 30, 2013
RE: ENERGY IMPROVEMENT DISTRICTS/ PACE BONDS

To my knowledge, Fayetteville is the first governmental entity to make use of the

new Property Assessed Clean Energy Act. The Act authorizes the creation of "Energy

Improvement Districts" which are independent legal entities (akin to other types of
improvement districts in the City) authorized to create, finance and manage programs

promoting renewable energy, energy efficiency and water conservation improvements on

residential, commercial and industrial property.
The districts have the authority to issue bonds, which are characterized in the

enabling legislation as revenue bonds. These bonds would provide further funding for
loans to be made to individual property owners for purposes of financing energy

improvements. Repayment of the loans is tied to the collection of real property taxes and

is handled through the normal county property tax collection process.

The enabling legislation is silent on the method of appointment of the board of
directors when only one city is creating a district. The Act provides that when "a district
is composed of one (1) or more cities . . . members shall be appointed as specified in the

agreement establishing the districtf.]" Ark. Code Ann. $ 8-15-108(bX4). Obviously,
when only one city is participating, there is no one else to enter an o'agreement." The Act
specifically states that these districts are created "by adoption of an ordinance" and not
through an agreement. Ark. Code Ann. $ 8-15-105(a). Thus, I have drafted this
proposed ordinance to provide for appointment of members to the board of directors.
However, the draft also provides that if another governmental entity desires to join, the

makeup of the board would be as determined in the agreement between Fayetteville and

the joining entity.
It is my opinion that the provision in the draft ordinance clarifying and re-

asserting the legal and financial independence of this District from the City is important
due to the constitutional prohibition the City must follow restricting it from appropriating
money or loaning credit for the benefit of any corporation or private individual. Ark.
Const. Art. 12, $ 5 & Art. 16, $ 1. State created improvement districts have greater

leeway in this area. See generally Fitzgerald v. Walker,55 Ark. I48, 17 S.W. 702
(1891), Nakdimen v. Fort Smith & Van Buren Bridge Dist., 115 Ark. 194, 172 5.W.272
(1914), Ray v. City of Mountain Home, 228 Ark. 885, 31 1 S.W.2d 163 (1958); Bell v.

Fulkerson,2gI Ark. 604, 727 S.W.2d 141 (1987). Protecting this legal distinction is
important for the future viability of the potential future bonds, both for the District and

for the City.
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Departmental Gorrespondence

TO: Mayor Jordan
I)on Marr, Chief of Staff
Paul Becker, Finance Director
Peter Nierengarten, Sustainability & Strategic Planning

FROM: Kit Williams, City Attorney

DATE: January 28,2013

RE: Energy Improvement Districts Bill
Priority Status of Property Assessed Clean Energy Bonds

Kit \{illiams
City Attorney

Jason B. Kelley
Assistant City Attorney

You asked me to answer Kenton Smith's e-mail questions about the draft

bill establishing Property Assessed Clean Energy (PACE) bonds. $8-15-112
Financing projects (e) (2) (A) refers to the priority to be given to PACE bonds.

"(2) (A(i) The priority of the lien created under this chapter is

determined based on the date of filing of the lien.

(ii) The priority of the lien shall be determined in the same

manner as the priority for other real property Øx and assessment liens."

This language is not perfectly clear. Priority for real estate taxes is very

clear: "Taxes assessed upon real and personal property shall bind them and be

entitled to preference over all judgments, executions, encumbrances, or liens

whensoever created." A.C.A. ç26-34-101 (a).

Real estate taxes are owned to a govenìmental entity and will be paid during

a sale or foreclosure BEFORE all other liens and mortgages. Will PACE bonds

receive such preferential status? Not during a sale. 
,,

As opposed to aTax lien, the lien supporting a PACE bond does not become

fully due upon the sale, but transfers through the sale to remain a lien on the

property to be paid by the purchaser (new owner). This appears to be the case

upon default or foreclosure also.
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However, A.C.A. $80-50-108 Effect of sale in the Statutory Foreclosure
subchapter states: "A sale made by a mortgagee or trustee shall foreclose and
terminate all interest in the trust property of all persons to whom notice is given
under $18-50-104 ...;'

A.C.A. $18-50-104 requires that notice be given to "(a)ny person having a

lien or interest subsequent to the interest of the mortgage or trustee ...." All such
normal liens would be revoked and invalidated by the statutory foreclosure action
in favor of a mortgage entered into prior to the filing of these other liens.

Tax liens and apparently PACE bond liens will not be cut off, but will
survive a statutory foreclosure sale. The tax lien would have to be paid off while
the PACE bond lien would simply still attach to the property and not be
extinguished by the foreclosure of the property despite $18-50-108 (a).

This is tuither bolstered by the proposed $8-15-112 (e)(2)(B) &, (E)
subsections:

"(B) If the real property is sold, the lien shall stay attached to the real
property, and the loan created under this chapter will be owed by the new real
property owner.

(C) If the real property enters into default or foreclosure:

(i) Repayment of the assessment shall not be accelerated
automatically; and

(ii) The balance of the assessment shall be repaid according to
the terms of the agreed-upon schedule."

CONCLUSION

All this proposed language appears to give a qualified preference for PACE
bond liens. I believe these liens will remain attached to the real property's title
until they are fully paid. A sale, default, or statutory foreclosure does not require
PACE bonds to be paid during these events (as taxes would be). However, it
appears the PACE bonds will survive any of these events so that the new owner
will still have to pay off the PACE bonds pursuant to the original terms of the
bonds.
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POSITIVE CASH FLOW

A positive cash flow from suffrcient savings of utility or other costs must be

established by the PACE Board of Directors before bonds can be sold or funds
loaned to a property owner desiring to use PACE funds for improved energy
efficiency. $8-15-113 (lXB). There is no definition of "positive cash flow" in the
proposed statute nor any description or requirements about how to determine that a

"positive cash flow" would exist. Most of the "positive cash flow" analysis will be

determined by how long the payback period would be (10 years to 30 years?) and
what percentage will be applied to repay the loan. If a thirty year payback period
at a very low interest rate is used (as was for our new Energy Efficiency Code
requirements), a "positive cash flow" could likely be achieved. More realistic
assumptions would make a positive cash flow determination less likely to be

achieved.

\Me also remain concerned that a PACE program established under this
statute by City Ordinance should not be allowed to run afoul of Article 16 $1 of the
Arkansas Constitution:

"Neither the State nor any city shall ever lend its credit for any purpose

whatsoever, nor shall any county, city or town or municipality ever issue any
interest bearing evidences of indebtedness ...."

The proposed statute does not appear to violate Article 16 $1 of the

Constitution. However, the PACE District Board of Directors is authorized to
issue bonds whose "resolution may contain any terms, covenants, and conditions
that the board of directors deem reasonable and desirable." {$8-15-115 (cXl)}
Such terms and conditions must not pledge tax revenue, nor any revenue not
derived from repayment of bonds, non-city "contributions" or bond revenue.
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Chief of Police Greg Tabor

City of Fayetteville Staff Review Form
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Submitted By Department

seeks council approval to amend Fayetteville Ci$ Code Chapter I 15, Pawnbrokers, to include secondhand
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THE CITY OF FAYETTEVILLE, ARKANSAS
POLICE DEPARTMENT
1 00-A West Rock Street
Fayetteville, AR 72701

P (479',) 587-35s5 F (4791 587-3522.@

To:

From:

Date:

Re:

Mayor Lioneld Jordan and City Council

Greg Tabor, Chief of Poli".R
Tuesday, August 20, 2013

Pawnbroker and Secondhand Dealer Ordinance

Recommendation:
Staff seeks council approval to amend Fayetteville City Code Chapter I 15, Pawnbrokers, to include secondhand
dealers for the purpose of collecting, maintaining and reporting records of purchase.

Background and Discussion:
The f,rrst City of Fayetteville pawnbroker ordinance with a yearly fee was enacted on July 3,1967. The police
department requests the current code, Chapter 115, be amended to include secondhand dealers to assist in the
identification and recovery of stolen property.

The police department held public meetings to work with merchants on the amendment. The two primary
concerns from merchants were the proposed fifteen day holding period for purchased property and the $300
yearly permit fee currently paid by pawnbrokers. The holding period for purchased items has been reduced to
seven days, to match state law as it applies to pawnbrokers. The yearly permit fee has been reduced to $75.00.

The ordinance amendment was presented to the City of Fayetteville Ordinance Review Cômmittee on Monday,
September 25,2013. After minor revisions, it was determined the amended ordinance should be presented to
the full council.

Secondhand dealers purchase many of the same items as pawnbrokers, but secondhand dealers have no
responsibility to report purchases. The police department does not have any means to locate stolen property that
has been sold to local secondhand dealers.

Budget Impact:
None

cr/jf

Telecommunications Dev¡ce for the Deaf TDD (479) 521-1316 1 13 West Mountain - Fayetteville, AR72701
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 115: PA\ryNBROKERS OF THE
CODE OF FAYETTEVILLE, RENAMING IT TO CHAPTER 1I5:
PAWNBROKERS AND SECONDHAND DEALERS, REQUIRING
LICENSURE OF SECONDHAND DEALERS AND REQUIRING
ELECTRONIC REPORTING OF CERTAIN ITEMS PURCHASED BY
SECONDHAND DEALERS

BE IT ORDAINED BY THE CITY COTJNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby amends

Chapter 115: Pawnbrokers of the Code of Fayetteville so that, after amendment, the chapter

shall read as presented in Exhibit''A", which is attached hereto and incorporated herein.

PASSED and APPROVED this .- day of

APPROVED:

LIONELD JORDAN, Mayor

2013.

ATTEST:

SONDRA E. SMITH, City Clerk/Treasurer
By: By:
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CHAPTER II5: PAWNBROKERS AND SECONDHAND DEALERS

115.01 Definitions
Forthe purpose of this chapter, the following deflnitions
shall apply unless the context clearly indicates or
requires a different meaning.

(A) Pawnbroker. Any person, firm, or corporation
whose business or occupation is to take, receive, by
way of pledge, pawn, or exchange any goods, wares, or
merchandise, or any kind of personal property
whatsoever.

(B) Secondhand Dealer. Any person, partnership,
corporation, limited liability company, or other legal
entity, whether as a principal, agent or employee
thereof, licensed under this Chapter, whose business
includes selling, trading or buying any kind of used
property for profit. For purposes of this Chapter, "used
property" includes only the following:

(1) Jewelry, precious metals, precious
stones, collectible coins, watches,
bracelets, rings, necklaces and
earrings.

(2) Electronics, typewriters, calculators,
cash registers, copying machines,
facsimile machines, computer
hardware or software, computers,
computer parts, computer monitors,
computer printers, computer memory
cards, computer storage media,
computer hard drives, cellular
telephones, televisions, speakers,
slereos, stereo components, gaming
consoles, any kind of accessories,
cameras, video cameras or any other
kind of device that can be used for
viewing or listening to motion
pictures, videos or music.

(3) Tools used to facilitate manual or
mechanical work.

(4) Musical instruments, including all
devices or contrivances designed to
produce musical tones or sounds.

(5) Compact discs (CDs), digital video
discs (DVDs), blu-ray discs, video
game discs, video game cartridges,
and any other device that can be
used in or attached to a gaming
console or computer to play games.

(6) Sporting equipment of any type
needed for use in any sporting
activity.

(C) Notwithstanding subsection (B) of this section,
the following do not constitute secondhand dealers:

(1) Persons conducting a private
residential sale commonly known as
a "garage sale" or "yard sale," so

long as such sale takes place on
residentially zoned property.

(2) An organization qualified as a
section 501(c)(3) tax-exempt
organization by the lnternal Revenue
Code.
A used motor vehicle dealer.
Auctioneers, auction houses and flea
markets.
Antique or Used Furniture Dealers.
Persons solely conducting sales
online via internetwebsites including,
but not limited to, Craigslist and
eBay.

1 1 5.02 License Req u i rements

The business of owning, operating, orconducting a
business defined by $115.01 hereof, as that of a
pawnbroker or secondhand dealer, is hereby
declared to be a privilege, and no person shall
own, operate, conduct, or engage in any such
business unless he has a current license to do so
issued by the city.

Licenses as herein provided for shall be issued by
the finance department and attested by the license
officer. The mayor shall have authority to
promulgate from time to time any rules and
regulations necessary forthe properadministration
of this chapter.

(C) Application required.

(1) Any person desiring to engage in any
business for which a license is required by this
chapter shall file an application for such
license with the license officer. The
application shall then be referred to the chief
of police of the city, who shall make a wriften
recommendation to the mayor.

(2) lt shall be unlawful for any person to make any
false statement or representation in any
application or give any false statement or
representation in any application or give any
false answer to any question contained
therein.

The annual license fee shall be $75.00.

A license applied for under this chapter shall be
issued by the mayor upon compliance by the
applicant with all provisions of this chapter,
including payment of the prescribed fee.

A license issued under this chapter shall not be

(3)
(4)

(5)
(6)

(A)

(B)

(D)

(E)

(F)
transferable.
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(G) Every license issued under this chapter shall
expire on the next December 31st following its
issuance.

(H) Revocation.

(1) When any person licensed under this chapter
is convicted of a violation of any provision of
this chapter, the court shall, in addition to the
penalty imposed for such violation, revoke
such person's license.

(2) When any license is revoked under this
chapter no new license shall be issued to the
same person within one year after such
revocation.

115.03 Duty To Maintain Books And
Records
Every pawnbroker and secondhand dealer shall keep a
book or record, which shall be numbered consecutively
and will correspond to the pawn ticket or stub issued to
the person so pawning, pledging, leaving as security, or
selling such article. The book or record shall contain an
accurate, detailed description, so as to be readily
identified, bearing the serial number, if it has one, of the
article so pawned, pledged, left as security, or sold, as
well as the make, model, color and size of the article.
The book or record shall further contain the date and
hour the article was pawned, pledged, left as security,
or sold, the name, residence, address, state-issued
identification or driver's license number, telephone
number, date of birth, and signature of the person so
pawning, pledging, leaving such article as security, or
selling, the amount of money loaned or advanced on
the article, and the date that such is to be redeemed, or
the sale amount of the article. The book or record shall
at all times be open to inspection by the chief of police,
or any police officer of the city.

115.04 Daily Reports
Every pawnbroker, pawnshop, or secondhand dealer
doing business in the City of Fayetteville, Arkansas,
shall be required to upload via internet connection to
the entity designated by the Fayetteville Police
Department, information detailing all goods pawned,
pledged, or left as security or sold with the pawnbroker ,

pawnshop, or secondhand dealer, within (1) business
day of receipt.

115.05 Waiting Period Before Disposition
Of Pawned Article Or Article Sold to
Secondhand Dealer
It shall be unlawful for any pawnbroker, or secondhand
dealer to sell, exchange, barter, or remove from his
place of business or permit to be sold or redeemed any
article pawned, pledged, left as security, or sold for a
period of seven (7) days after making such daily report
unless the article is redeemed by the person who sold
or pawned it.

I I 5.06-1 1 5.98 Reserved

115.99 Penalty
Every person, flrm, or corporation, or their agents,
servants, or employees, who shall violate any of the
provisions of this chapter, shall upon conviction thereof,
be guilty of a misdemeanor, and shall be flned in a sum
not less than $10.00 nor more than $50.00, and each
day's violation shall constitute a separate offense.
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B¡an lygh
Submitted By

Cost ofthis request

5500.5000.5315.00

Account Number

Project Number

City of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements

October 1sth, 2013

City Council Meeting Date
Agenda ltems Only

Solid Waqte and Fecycling
Division

Category / Project Budget

444,390.10

Funds Used to Date

295,202.90

Remaining Balance

Budget Adjustment Attached f-]

Program Category / Project Name

SW Operations & Administration

Transportation Services
Department

Action
Ordínance waiving the requirements of formal competitive bidding and authorizing a Contract for Service with Boston
Mountain Solid Waste District for an education position utilized in the Solid Waste and Recycling Division.

25,000.00 739,593.00 Services & Charges

Program / Project Category Name

Solid Waste and Recycling

Fund Name

Budseted ltem |-il

/o-/-(L
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

ReceivedinCìifl-2;- 1V P0l: Î\5 RCVD

Clerk's Office
Finance and lnternal Services Director

"-FJ aL. ß..rt- !o:!--¿u,3
Date

/þ¿ -r3
Date

,w Received in
Mayo/s Office

Revised January 15, 2009
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CITY COUNCIL AGENDA MEMO
MEETINGDATE OF OCTOBER IST

THE CITYOF FAYETTEVILLE, ARKANYii

To:

Thru:

Fayetteville City Council

Mayor Lioneld Jordan
Don Marr, Chief of Staff
Terry Gulley, Transportation Director

From: Brian Pugh, Waste Reduction çoordinator tffi

Date: September27,2013

Subject: Ordinance waiving the requirements of formal competitive bidding and authorizing a Contract for Service with
the Boston Mountain Solid Waste District for an education position utilized in the Solid Waste and Recycling
Division.

RECOMMENDATION

Fayetteville City Administration recommends authorizing a ordinance waiving the requirements of formal competitive
bidding and authorizing a Contract for Service with the Boston Mountain Solid Waste District for an education position

utilized in the Solid Waste and Recycling Division.

BACKGROT]ND

The Solid Waste & Recycling Division utilized two Energy Corp members from November 2012 to September 201 3 for
education related activities. The two positions were split with one full time and one part time position working on the

recycling marketing and education programs. To date these positions have helped with these programs by reaching

approximately 1,800 people with presentations ranging from solid waste and recycling tours, waste free lunches, recycling
basics, composting techniques and how recycling can help with energy savings. These positions have been vital working
in house on researching other programs, website maintenance and brochure and sign development and also crucial in
conducting outreach to businesses and non-profits. These positions conducted much of the door to door education in
rolling out the commercial glass program and cigarette litter prevention plan on Dickson St.

DISCUSSION

The Energy Corp program is no longer being funded through the Federal Govemment so there will be no positions in the

2013-2014 period in which to apply for help with the recycling education efforts. The Boston Mountain Solid Waste

District has an agreement in place with Madison County to supply an education position for their programs. In addition,

Boston Mountain is hiring for a position that would work 20 hours a week for Washington County and 20 hours a week

for the City of Fayetteville conducting education for the recycling programs.

The employee hired for the new education position would be employed through the Boston Mountain Solid Waste District
and the District would handle all personnel issues and benefit packages. The cost for the City would be $25,000 per year

and would come from education budget funds already approved for 2013 and2014.

BT]DGET IMPACT

The agreement is for $25,000 and will be paid for from the Solid Waste and Recycling Budget - Promotional Activities
5500.5060.53+2.00. h 2013 the cost will be pro-rated for the last remaining quarter :u:,2013. There is sufficient funding
in the operating budget for this position.

Boston Mountain Interlocal Agreement CC Agenda Memo Oct I
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ORDINANCE NO.

AN ORDINANCE WAIVING THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING AND APPROVING A CONTRACT WITH THE
BOSTON MOUNTAIN SOLID WASTE DISTRICT IN THE AMOTINT OF
$25,OOO.OO FOR AN ENVIRONMENTAL AND RECYCLING EDUCATION
PROGRAM

WHEREAS, the Boston Mountain Solid Waste District is willing to cost-share a
position, to be employed by the District, to provide environmental and recycling education; and

WHEREAS, the Boston Mountain Solid Waste District already has an agreement in
place with Madison County to supply an education program and cost-sharing this position with
the District would be the most cost-effective way to provide this educational program,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby determines
an exceptional situation exists in which competitive bidding is deemed not feasible or practical
and therefore waives the requirements of formal competitive bidding and approves a Contract
(marked as Exhibit "A" afrached hereto and made apart hereof) between the City of Fayetteville,
Arkansas and the Boston Mountain Solid V/aste District in the amount of $25,000.00 for the
provision of an environmental and recycling education program for the citizens of Fayetteville.

PASSED and APPROVED this l5th day of October, 2013.

APPROVED: ATTEST:

By:By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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The Boston Mountain Regional Solid Waste Management District (District) and the City of Fayetteville,

Arkansas agree to enter into the following agreement to provide environmental education and outreach

in the City of Fayetteville.

Environmental Education is to be provided by the District. The District has the resources available to

provide public education and community outreach relating to solid waste management and waste

minimization education in Fayetteville.

It is agreed by the District and the City of Fayetteville as follows:

The District shall:

1. Provide waste reduction and waste minimization education to citizens of the City of Fayetteville.

2. Prepare and present education programs to Fayetteville's citizens on services and programs

available to them related to solid waste management, including recycling.

3. Provide an environmental educator that will perform at least 1,040 hours per year on

environmental education for the City. For any partial year performance, the District shall

provide a prorated number of hours per year at a rate of 86.67 hours per month.

4. The environmental educator will be an employee of Boston Mountain Solid Waste District. The

District agrees to indemnify and hold harmless, to the extent such is not in conflict with

immunities provided for by state law, the City of Fayetteville and all of its officers and officials

from any claims, of whatever nature, relating to the employment of the environmental

educator.

5. Provide an annual report to the City of outreach programs and services performed. Said report

shall be provided by January 31 of the year for the prior year. The report shall include detailed

statistics regarding the number of Fayetteville citizens served by the education services provided

by the District pursuant to this agreement, and the nature and content of educational services

provided.

The City of Fayetteville shall:

1. Pay for this service the sum of 525,000 per calendar year. A pro-rated sum shall be paid for any

partial year performance for the calendar year of the execution of this agreement (2013).

This contract shatt r-enew automat¡cally on an annual basis unless by December 1't, either party provides

written notice to the other of its intention not to renew this agreement.

All provisions of this agreement are contingent on annual budget authority granted by the City Council

of the City of Fayetteville, Arkansas.
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Signatures:

BoSTON MOUNTAIN REGIONAL SOUD WASTE

MANAGEMENT DISTRICT

HoNORABLE FNNruT WTNVER

BoRno CHnlRvnru

Dare

CIw oT FAYETTEVILLE, ARKANSAS

MAYOR LIONELD JORONru

DATE
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Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith h
Tentative Agenda

City of Fayetteville Arkansas
City Council Meeting

October L5,2013

A meeting of the Fayetteville City Council will be held on October 75,2013
219 of the City Administration Building located at II3 West Mountain
Arkansas.

Call to Order

û-g,*J* fu*-

ARKANSAS

Roll Call

PIedge of Allegiance

Mayor's Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

ú/ Approval of the October 01,2013 City Council meeting minutes.

{Frid #13-52 Time Striping, Inc.: A resolution awarding Bid #13-52 and authorizing the
purchase from Time Striping, Inc. of theimal striping, in variable amounts, foi the
Transportation Division as needed through the end of calendar year 2014.

r3f SoU¿ Waste Hauling and Disposal Fees: A resolution approving a budget adjustment
in the total amount of $269,000.00 to provide funding for solid waste hauling and
disposal fees.

113 West l\4ountain Fayetteville, AR 72701 (475) 575-8323 accessfayettevitle.org
l-elecommunicaticns Device for the Deaf TDD|I-TY Ø79\ 521-1316

r ^ -ft "f..?/rl'

Aldermen

Ward I Position I -AdellaGray
Ward I Position 2 - Sa¡ah Marsh
Ward 2 Position I -Mark Kinion
Ward 2 Position 2 - Matthew Petty
Ward 3 Position 1 - Justin Tenna¡t
Ward 3 Position 2-Martin W. Schoppmeyer, Jr.
Ward 4 Position 1 - Rhonda Adams
Ward 4 Position 2 - Alan T. Long

at 6:00 PM in Room
Street, Fayetteville,



B. Unfinished Business:

J,/Amend $164.11 Height and Setback Regulations; Exceptions: An ordinance to

Amend $164.11 Height and Setback Regulations; Exceptions to enhance livability
through appropriate transitions in building scale and to protect access to air and sunlight
and to enact an emergency clause. Thís ordinønce wøs left on the First Readíng øt the

September 17, 2013 City Councíl meeting. This ordínønce wss left on the Second
Readíng at the October 01,2013 Cíty Council meeting.

Left on the Second Reading

g/Wn ß-4404 (Persimmon Street Master Street Plan Right-of-Wayllegacy IV
Subdivision): A resolution to approve the dedication of 70 feet of right of way for
Persimmon Street along most of the owner's property as recommended by the Planning
Commission. This resolution was tøbled øt the October 1,2013 Cíty Councíl meeting to
the October 15, 2013 City Councíl meeting.

g-áZN ß-4467 (Mount Comfort and Shiloh/I(um & Go): An ordinance rezoning that
property described in rezoning petition RZN 13-4467, for approximately 1.65 acres

located at the northwest corner of Mount Comfort Road and Shiloh Drive from R-4,
Residential Agricultural and RSF-4, Residential Single-Family,4 units per acre, to C-l,
Neighborhood Commercial. Thß ordinance tryas left on the First Reøding at the Octobet
01, 2013 City Council meeting.

Left on the First Reading

C. New Business:

l,zttC 13-4478 (Twin Creeks Village Lot l9B4): An ordinance approving VAC 13-

4478 submitted by McClelland Engineering Consulting for property located at 163 Van
Asche Loop, to vacate a portion of a drainage easement , a tofal of 0.03 acres.

y'lnYß-4487 (Links at Fayetteville PZD Modification #3): An ordinance amending a

Residential Planned Zoning District entitled R-PZD 07-2452 Links at Fayetteville to

revise the zoning criteria for Planning Area One, to include Use Unit 18, Gasoline

Service Stations and Drive-in/Drive Through Restaurants, as a permitted use, and to
revise the architectural design standards at the northeast comer of Wedington Drive and

Golf Club Drive.

lá¡.mon Street Crossing Safety Improvements: A resolution expressing the intent of
the City of Fayetteville to enter into a cost-share agreement with Arkansas & Missouri
Railroad Co. for crossing safety improvements at the Dickson Street Railroad Crossing,

contingent upon approval by Arkansas & Missouri Railroad Co. of Amendment No. 1 to
the 2008 trail license agreement and not unreasonably withholding assent to future trail
easements for the City.
/

p,to^ [,o* 4/Fayetteville Energy Improvement District: An ordinance creating a Property Assessed
lW-

^ Ã ¿â,. Dnergy Improvement District coextensive with the City of Fayetteville named "Energy
& )'.1,4'w - Improvement District No. 1" to facilitate a PACE program and adopting certain

ú*X S Áøltl provisions related thereto.

h t ø"f"dtÅ. 1i3 West Mou¡iain Fayetteville, AR 727C1 (479) 575-8323 accessfayetteville.org
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,{ L^"nd Chapter $71.052 "IJ" Turns: An ordinance to repeal ç71.052"1J" Turns and to
enact a new $71 .052 "U" Turns into the Fayetteville Code to permit "IJ" Turns on streets
with medians.

(Amend Chapter 115 Pawnbrokers: An ordinance amending Chapter 115: Pawnbrokers
of the Code of Fayetteville, renaming it to Chapter 115: Pawnbrokers and Secondhand
Dealers, requiring licensure of secondhand dealers and requiring electronic reporting of
certain items purchased by secondhand dealers.

9l Boston Mountain Solid Waste District: An ordinance waiving the requirements of
formal competitive bidding and approving a contract with the Boston Mountain Solid
Vy'aste District in the amount of $25,000.00 for an environmental and recycling education
program.

h/Amend Rules of Order and
Procedure of the Fayetteville
Agenda Items by adding a

Tentative Agenda packet.

Procedure: A resolution to amend the Rules of Order and
City Council A. City Council meetings 7. Presentation of

new subsection a. Agenda items not included within the

D. Cify Council Agenda

E. Cify Council Tour:

F. Announcements:

Adjournment:

Session Presentations :

í)*ur*lt, â- t J-ûì3'l',a'l pt/i'â' M' /Q'ø"1*-'

1i 3 VVest l\,ior.:rtain Fïayetie',,i!le, AR 727C1 (479) 575-8323 ãccessfayeti€viile.org
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the Gity Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Queslions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the Gity Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Counc¡l
meetings:

Agenda additíons. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by two{hirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. lf an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aids in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk offìce no later than 9:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person's position on the question under discussion. Repetitive
commenls should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected offìcials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 1 13

W. Mountain, Fayetteville, Arkansas.

1 13 West h,ilcuntain f:Ta;,etieviile, AR 727{j1 (47S) 575-8323 accessfayetieviile.org
Telecor'nr¡unications Device for tire Deaf l-DDft'TY {479\ 521"1316
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Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

Aldermen

Ward I Position I -AdellaGray
Ward I Position 2 - Sarah Marsh
Ward2 Position I -MarkKinion
Ward 2 Position 2 - Matthew Petty
Ward 3 Position 1 - Justin Tennant
Ward 3 Position 2-Martin W. Schoppmeyer, Jr.
Ward 4 Position I - RhondaAdams
Ward 4 Position 2 - Alan T. Long

Tentative Agenda
Cify of Fayetteville Arkansas

City Council Meeting
October 15,2013

A meeting of the Fayetteville City Council will be held on October !5,2073 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor's Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion ltems:

Agenda Additions:

A. Consent:

1. TApproval of the October 01,2013 City Council meeting minutes.
I
I

{. Fiid #13-52 Time Striping, Inc.: A resolution awarding Bid #13-52 and authorizing the
purchase from Time Striping, Inc. of thermal striping, in variable amounts, for the
Transportation Division as needed through the end of calendar year 2074.

ARKANSAS

113 West lVloc¡taín Fayetteviile, ÂR 72701 (479) 575-8323 accessfayettev¡ile.org
Tefecornrnunications De';ice for tlre Deaf TDD|IïY i47S\ 521-1316
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B. Un

J Amend $164.11 Height and Setback Regulations; Exceptions: An ordinance to
Amend $164.11 Height and Setback Regulations; Exceptions to enhance livability
through appropriate transitions in building scale and to protect access to air and sunlight
and to enact an emergency clause. Thís ordinønce was left on the First Reøding at the
September 17, 2013 City Council meeting. This ordinance wøs left on the Second
Reøding at the October 01, 2013 City Council meetíng.

Left on the Second Reading

PPL 13-4404 (Persimmon Street Master Street PIan Right-of-Way/Legacy IV
Subdivision): A resolution to approve the dedication of 70 feet of right of way for
Persimmon Street along most of the owner's property as recommended by the Planning
Commission. This resolution wøs tsbled at the October l, 2013 City Coancíl meeting to
the October 15, 2013 City Council meeting.

RZN 13-4467 (Mount Comfort and Shiloh/I(um & Go): An ordinance rezoning that
property described in rezoning petition RZN 13-4467, for approximately 1.65 acres

located at the northwest comer of Mount Comfon Road and Shiloh Drive from R-4,
Residential Agricultural and RSF-4, Residential Single-Family, 4 units per acre, to C-1,
Neighborhood Commercial. This ordinance wüs left on the First Reøding at the October
01, 2013 City Council meeting.

Left on the First Reading

C. New Business:
I
I
f. VAC 13-4478 (Twin Creeks Viltage Lot 1984): An ordinance approving VAC 13-

4478 submitted by McClelland Engineering Consulting for property located at 163 Van

, Asche Loop, to vacate a portion of a drainage easement, atotal of 0.03 acres.
IIi. ADM 13-4487 (Links at Fayetteville PZD Modification #3): An ordinance amending a

Residential Planned Zoning District entitled R-PZD 07-2452 Links at Fayetteville to
revise the zoning criteria for Planning Area One, to include Use Unit 18, Gasoline

Service Stations and Drive-irVDrive Through Restaurants, as a permitted use, and to
revise the architectural design standards at the northeast corner of Wedington Drive and

/ Golf club Drive.
{I

J. Dickson Street Crossing Safety Improvements: A resolution expressing the intent of
the City of Fayetteville to enter into a cost-share agreement with Arkansas & Missouri
Railroad Co. for crossing safety improvements at the Dickson Street Railroad Crossing,
contingent upon approval by Arkansas & Missouri Railroad Co. of Amendment No. I to
the 2008 trail license agreement and not unreasonably withholding assent to future trail
easements for the City.

fïnished Business:

^9 
@ fuy.tteville Energy Improvement District: An ordinance creating a Property Assessed

VX. - Energy Improvement District coextensive with the City of Fayetteville named "Energy

t Improvement District No. 1" and adopting certain provisions related thereto.
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Amend Chapter S71.052 "IJ" Turns: An ordinance to repeal $71.052 "IJ" Tums and to
enact a new $71 .052 "U" Turns into the Fayetteville Code to permit "IJ" Tums on streets
with medians.

Amend Chapter 115 Pawnbrokers: An ordinance amending Chapter 115: Pawnbrokers
of the Code of Fayetteville, renaming it to Chapter 115: Pawnbrokers and Secondhand
Dealers, requiring licensure of secondhand dealers and requiring electronic reporting of
certain items purchased by secondhand dealers.

Boston Mountain Solid Waste District: An ordinance waiving the requirements of
formal competitive bidding and approving a contract with the Boston Mountain Solid
Waste District in the amount of $25,000.00 for an environmental and recycling education
program.

Amend Rules of Order and Procedure: A resolution to amend the Rules of Order and
Procedure of the Fayetteville City Council A. City Council meetings 7. Presentation of
Agenda Items by adding a new subsection a. Agenda items not included within the
Tentative Agenda packet.

D. Cify Council Agenda Session Presentations:

E. City Council Tour:

F. Announcements:

Adjournment:
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the Gity Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by two-thirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. lf an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aids in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk offìce no later than 9:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person's position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected offìcials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.
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