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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

February 19, 2013 
 
A meeting of the Fayetteville City Council will be held on February 19, 2013 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. City of Distinction Award - Crews and Associates 
 

 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the February 5, 2013 City Council meeting minutes. APPROVED 
 
2. Safe Routes to Schools Grant:  A resolution to approve and support a grant application 

to the Arkansas State Highway and Transportation Department in the amount of 
$81,248.00 for partial funding for the Clabber Creek Trail Bridge along Salem Road as 
part of the Safe Routes to Schools Program.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 29-13 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Sarah Marsh 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Martin W. Schoppmeyer, Jr. 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Alan T. Long 
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3. Springdale Dodge:  A resolution approving the purchase of one (1) 2013 Dodge Ram 
1500 pickup truck from Springdale Dodge in the amount of $24,200.00, pursuant to a 
state procurement contract, for use by the Police Department.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 30-13 

 
4. North Point Ford:  A resolution approving the purchase of two (2) Ford F-150 pickup 

trucks from North Point Ford of North Little Rock in the total amount of $30,140.00, 
pursuant to a state procurement contract.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 31-13 

 
5. Riggs Cat of Springdale:  A resolution approving the purchase of four (4) Caterpillar 

420F backhoe/loaders from Riggs Cat of Springdale in the total amount of $399,640.00, 
pursuant to a state procurement contract, and approving a budget adjustment.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 32-13 

 
6. Williams Tractor of Fayetteville:  A resolution approving the purchase of five (5) 

Hustler Super Z mowers from Williams Tractor of Fayetteville in the total amount of 
$66,595.00, pursuant to a state procurement contract, and approving a budget adjustment. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 33-13 

 
7. Ranger’s Pantry Pet Food Bank:  A resolution approving a budget adjustment in the 

total amount of $2,631.00 representing donation revenue to the Community Services 
Division Ranger’s Pantry Pet Food Bank.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 34-13 

 
8. Community Development Block Grant (CDBG):  A resolution authorizing the Mayor 

to execute the Community Development Block Grant (CDBG) agreement for 2013 when 
received in the estimated amount of $540,787.00. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 35-13 

 
9. McClelland Consulting Engineers:  A resolution approving a professional engineering 

design services agreement with McClelland Consulting Engineers in the amount of 
$279,045.55 for the rehabilitation of the historic Maple Street and Lafayette Street 
bridges, and approving a budget adjustment recognizing federal grant revenue in the 
amount of $223,257.00.  

 
 REMOVED FROM CONSENT FOR DISCUSSION AND TABLED TO  
 MARCH 5, 2013 CITY COUNCIL MEETING 
     

10. Meadow Valley Trail Airspace Permit:  A resolution approving an airspace permit 
agreement with the Arkansas State Highway and Transportation Department for the 
Meadow Valley Trail.   

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 36-13 

 



113 West Mountain     Fayetteville, AR  72701     (479) 575-8323     accessfayetteville.org 
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316 

 

   
B. Unfinished Business:  None 
 
 
C. New Business: 
 

1. Amend Chapter 50 Garbage and Trash:  An ordinance amending Sections 50.01 
Definitions, 50.20 Service Requirements and 50.40 Rates for Services of Chapter 50: 
Garbage and Trash of the Code of Fayetteville.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5565 

 
 
D. City Council Agenda Session Presentations: 
 

1. Economic Development Contract Quarterly Report - Chung Tan & Steve Clark 
 
 
E. City Council Tours:  
 

1. April 8, 2013 5:00 PM 
  Westside Wastewater Treatment Plant  
 

2. May 6, 2013 5:00 PM 
Noland Wastewater Treatment Plant and Biosolids Management Site 
 

 
F. Announcements: 
 
 
Adjournment: 7:00 p.m.  
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aids in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 



City Council Meeting: February l9r20l3 Adjourn: 7: 0ø /,il ,

Subject: Roll

Tennant lr/

Schoppmeyer {
Adams f
Long f
Gray tf

Marsh

Kinion 6

Petty rf

Mayor Jordan €

Subject:

Motion To:

Motion By:

Seconded:

Tennant

Schoppmeyer

Adams

Long

Gray

Marsh

Kinion

Petty

Mayor Jordan



City Council Meeting: February 19,2013

^rívyü# fff-- ** "{û";.e

Motion To:

Motion By:

fttl,¡t,ali¿

APP"ø'¿u*\

fuu*øt tÅ

þ dxu*t,l,a

àQ- ts
-l-hf,t,t

Mayor Jordan

Subject: ft,q, M" ü¿"í""'{ü,*fg h,^^'¡¡*;" &*,**;u*r :
Motion To:

Arro-.^¿ :
Pnna+wa*ìft,t r-lr'â)

ß*r* .Â t-a .tt,t¡r.t

**n#ion¡,

¡'¿** þ'*" +, tY1 o-ç-t {. 3øm
Motion By: kt 

^ 
r^^ ld; *;*,^-u

Seconded: úna

4 *8f3

fennant
g

ftÅ-Å r.Á,.É¿*Â.
g¿

Schoppmeyer k, ^ ,-*^- w

Adams uliJ-LÅru^r æ"

Long þ,,^b

Gray wp*;g'e* #
Marsh âf

Kinion

Petty tué*

Mayor Jordan

N* gø{* 8-o ,



City Council Meeting: February L9,2013

Subject: None

Motion To:

Motion By:

Seconded:

B. I
Unfinished

Business

Tennant

Schoppmeyer

Adams

Long

Gray

Marsh

Kinion

Petfy

Mayor Jordan

Subject:

Motion To:

Motion By:

Seconded:

Tennant

Schoppmeyer

Adams

Long

Gray

Marsh

Kinion

Petty

Mayor Jordan



City Council Meeting: February l9r20l3

Subject: Amend Chapter 50 Garbaee and Trash

Motion To:
tJt <, ^A o^, 2n.l 4roi k^, ß þ"-,*"

Motion By:
^) o^* ¡t^t H)^r^ ^

Seconded: 6^"*s Atl.a^^ . /,'*^

c. 1

New

Business

ÐatvJÅ
'*f

66t^l

Tennant
tt

Schoppmeyer

Adams

Long

Gray

Marsh

Kinion

Petty

Mayor Jordan

{-o g4 84 8-0

Subject:

Motion To:

Motion By:

Seconded:

Tennant

Schoppmeyer

Adams

Long

Gray

Marsh

Kinion

Petty

Mayor Jordan



e

TO: Mayor Jordan

THRU: Sondra Smith, Cify Clerk

FROM: Kit Williams, City Attorney

Departrnental Gorrespondence

Q¿

Kit Williams
City Attorhe¡

Jason B. Kelley
A s sis tant C ity Atto r ne J

DATE: February 20,2013

RE: Resolutions and Ordinances prepared by the City Attorney's Office and
passed at the City Council meeting of February 19,2013

l. Safe Routes to Schools Grant: A resolution to approve and support a grant

application to the Arkansas State Highway and Transportation Department in the

amount of $81 ,248.00 for partiat funding for the Clabber Creek Trail Bridge along

Salem Road as part of the Safe Routes to Schools Program.

2. Springdale Dodge: A resolution approving the purchase of one 2013 Dodge

Ram 1500 pickup truck from Springdale Dodge in the amount of 524,200.00, pursuant

to a state procurement contract, for use by the Police Department.

3. North Point Ford: A resolution approving the purchase of two Ford F-150

pickup trucks from North Point Ford of North Little Rock in the total amount of
$30,140.00, pursuant to a state procurement contract.

4. Riggs Cat of Springdale: A resolution approving the purchase of four
Caterpillar 420F backhoe/loaders from Riggs Cat of Springdale in the total amount of
$399,640.00, pursuant to a state procurement contract, and approving a budget

adjustment.

5. Wiltiams Tractor of Fayetteville: A resolution approving the purchase of five
Hustler Super Z mowers from Williams Tractor of Fayetteville in the total amount of
$66,595.00, pursuant to a state procurement contract, and approving a budget

adj¡rstment.
I



6. Rangeros Pantry Pet Food Bank: A resolution approving a budget adjustment
in the total amount of $2,631.00 representing donation 

-r.u"rrù" 
to the Community

Services Division Ranger's Pantry pet Food Bank.

7- Community Development Block Grant: A resolution authorizingthe Mayor ,

to execute the CDBG agreement for 2013 when received in the estimated amount of :

$540,787.00.

8. Meadow Valley Trail Airspace Permit: A resolution approving an airspace
permit agreement with the Arkansãs State Highway and Transpåttution Departåent
for the Meadow Valley Trail. J E

9.AmendChapter50GarbageandTrash:Anordinanceamending
$$ 50.01 Definitions, 50.20 Service Requirements and 50.40 Rates for Services
of chapter 50: Garbage and rrash of the code of Fayetteville.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

February 19, 2013 
 
A meeting of the Fayetteville City Council will be held on February 19, 2013 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. City of Distinction Award - Crews and Associates 
 

 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the February 5, 2013 City Council meeting minutes. 
 
2. Safe Routes to Schools Grant:  A resolution to approve and support a grant application 

to the Arkansas State Highway and Transportation Department in the amount of 
$81,248.00 for partial funding for the Clabber Creek Trail Bridge along Salem Road as 
part of the Safe Routes to Schools Program.  

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Sarah Marsh 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Martin W. Schoppmeyer, Jr. 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Alan T. Long 
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3. Springdale Dodge:  A resolution approving the purchase of one (1) 2013 Dodge Ram 
1500 pickup truck from Springdale Dodge in the amount of $24,200.00, pursuant to a 
state procurement contract, for use by the Police Department.  

 
4. North Point Ford:  A resolution approving the purchase of two (2) Ford F-150 pickup 

trucks from North Point Ford of North Little Rock in the total amount of $30,140.00, 
pursuant to a state procurement contract.  

 
5. Riggs Cat of Springdale:  A resolution approving the purchase of four (4) Caterpillar 

420F backhoe/loaders from Riggs Cat of Springdale in the total amount of $399,640.00, 
pursuant to a state procurement contract, and approving a budget adjustment.  

 
6. Williams Tractor of Fayetteville:  A resolution approving the purchase of five (5) 

Hustler Super Z mowers from Williams Tractor of Fayetteville in the total amount of 
$66,595.00, pursuant to a state procurement contract, and approving a budget adjustment. 

 
7. Ranger’s Pantry Pet Food Bank:  A resolution approving a budget adjustment in the 

total amount of $2,631.00 representing donation revenue to the Community Services 
Division Ranger’s Pantry Pet Food Bank.  

 
8. Community Development Block Grant (CDBG):  A resolution authorizing the Mayor 

to execute the Community Development Block Grant (CDBG) agreement for 2013 when 
received in the estimated amount of $540,787.00. 

 
9. McClelland Consulting Engineers:  A resolution approving a professional engineering 

design services agreement with McClelland Consulting Engineers in the amount of 
$279,045.55 for the rehabilitation of the historic Maple Street and Lafayette Street 
bridges, and approving a budget adjustment recognizing federal grant revenue in the 
amount of $223,257.00.  

 
10. Meadow Valley Trail Airspace Permit:  A resolution approving an airspace permit 

agreement with the Arkansas State Highway and Transportation Department for the 
Meadow Valley Trail.   

 
 
B. Unfinished Business:  None 
 
 
C. New Business: 
 

1. Amend Chapter 50 Garbage and Trash:  An ordinance amending Sections 50.01 
Definitions, 50.20 Service Requirements and 50.40 Rates for Services of Chapter 50: 
Garbage and Trash of the Code of Fayetteville.  

 
 
D. City Council Agenda Session Presentations: 
 

1. Economic Development Contract Quarterly Report - Chung Tan & Steve Clark 
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E. City Council Tours:  
 

1. April 8, 2013 5:00 PM 
  Westside Wastewater Treatment Plant  

 
May 6, 2013 5:00 PM 
Noland Wastewater Treatment Plant and Biosolids Management Site 
 

 
F. Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aids in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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CONTROL POINT DATA-ARKANSAS STATE PLANE ZONE O3O1 (AR NORTH) -BASEÐ

ON GPS CONTROL PROJECTED TO GROUND UNITS, U.S. SURVEY FOOT

CENTERLINE POINTS
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PTNO. EASTING NORTHINGELEI/AT¡ON OFFSEf

CENTEBLINE RADIUS POINIS
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AHTD REFERENCE CENTERLINE LENGTH EASEMENTACREAGE
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0.55 Ac. +/-

AHTDJOB #4706-SEC4

BASIS OF SURVEY

I 099 LF

MOUNT COMFORT ROAD IMPROVEMENTS CONTBACT 1 ALPINE AVENUE TO

I-540, CITY OF FAYETTEVILLE - FAYETTEVILLE, AR

AS LISTED SHEET 2 - "CITY OF FAYETTEVILLE" STATE PLANE COORDINATES FOR

CITY MONUMENTS J-9 AND ROTATED TO CITY MONUMENT I.9, CITY OF

FAYETTEVILLE COORDINATES REPORTED TO BE NAD83 DATUM, ARIGNSAS

NORTH ZONE, AND VERTICAL DATUM ON NGVD 29.
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RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT IN THE TOTAL
AMOLTNT OF $2,631.00 REPRESENTING DONATION REVENUE TO THE
COMMI.INITY SERVICES DIVISION RANGER'S PANTRY PET FOOD
BANK

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF'FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the_ City of Fayetteville, Arkansas hereby approves a
budget adjustment' a copy of which is attached as Exhibií "A",inthe total amount of $2,631.00representing donation revenue to the Community Services Division Ranger,s pantry pet Food
Bank.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby expresses ,.

its sincere appreciation for the donations. 
v¿rvrvouvo 

;

..

PASSED and AppROVED this 19th day of February,2}l3.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 7 
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

February 05, 2013 
 
A meeting of the Fayetteville City Council was held on February 05, 2013 at 6:00 p.m. in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
 
Mayor Jordan called the meeting to order. 
 
 
PRESENT: Alderman Adella Gray, Sarah Marsh, Mark Kinion, Matthew Petty, Justin 
Tennant, Martin Schoppmeyer, Rhonda Adams, Alan Long, Mayor Lioneld Jordan, City 
Attorney Kit Williams, City Clerk Treasurer Sondra Smith, Staff, Press, and Audience.    
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items: 
 
Dr. Martin Luther King Jr. Brotherhood Award for 2013 Presentation – Presented by Kit 
Williams 
 
City Attorney Kit Williams:  Since March of 2001 it has been my pleasure to select a City of 
Fayetteville employee to receive the Dr. Martin Luther King Jr. Brotherhood award.  This year’s 
recipient has worked for the City of Fayetteville for ten years.  Mr. Williams presented the award 
to Sue Butler, Life Safety Education Specialist with the Fayetteville Fire Department.   
 

 
Mayor Lioneld Jordan 
 
City Attorney Kit Williams 
 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Sarah Marsh 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Martin W. Schoppmeyer, Jr. 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Alan T. Long 
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Sue Butler, Life Safety Education Specialist with the Fayetteville Fire Department thanked City 
Attorney Kit Williams and Mayor Lioneld Jordan for the award. 
 
 
4th Quarter Financial Report 2012 
 
Paul Becker, Finance Director:  Things are looking pretty positive.  City sales tax was up a little 
over 6% for the year.  County sales tax was up about 4.5% which was very good for us.  
Building permits are almost double from what they were the year before.  The A & P 
Commission, on an accrual basis, was up about 8.4%.   
 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the January 15, 2013 City Council meeting minutes.  
 
Approved 
 
CH2M Hill Engineers, Inc.:  A resolution approving a revision to an out-of-scope agreement 
with CH2M Hill Engineers, Inc. in the amount of $154,550.00 to continue work on a Use 
Attainability Analysis (UAA) for the White River, maintaining the existing $50,000.00 
contingency, and approving a budget adjustment.  
 
Resolution 19-13 as recorded in the office of the City Clerk. 
 
Gulf Coast High Intensity Drug Trafficking Area:  A resolution approving a budget 
adjustment in the amount of $115,608.00 recognizing revenue from the office of National Drug 
Control Policy Gulf Coast High Intensity Drug Trafficking Area. 
 
Resolution 20-13 as recorded in the office of the City Clerk. 
 
McClelland Consulting Engineers, Inc. Amendment No. 2:  A resolution approving 
Amendment No. 2 to the contract with McClelland Consulting Engineers, Inc. for Airport 
Engineering Services.  
 
Resolution 21-13 as recorded in the office of the City Clerk. 
 
T-Hangar Lease Agreements:  A resolution to approve T-Hangar lease agreements in 2013 and 
through 2014 at the current rental rate or as adjusted upward by the Airport Board for all T-
Hangars rented at the Fayetteville Executive Airport.  
 
Resolution 22-13 as recorded in the office of the City Clerk. 
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Animal Shelter Donation Revenue:  A resolution approving a budget adjustment in the total 
amount of $18,626.00 representing donation revenue to the Animal Services Division for the 
fourth quarter of 2012 and including a grant award from the ASPCA in the amount of $4,500.00 
to fund the animal shelter’s transport program for 2013. 
 
Resolution 23-13 as recorded in the office of the City Clerk. 
 
Old Square, Inc.:  A resolution approving a two-year lease agreement with Old Square, Inc., for 
the annual rental amount of $9,000.00 to lease approximately 3,500 square feet for document 
storage.  
 
Resolution 24-13 as recorded in the office of the City Clerk. 
 
Sales Tax Collection Information Support:  A resolution stating the support of the City of 
Fayetteville to state statutory amendments authorizing improvements in the information provided 
to local governments by the State related to collections of local sales and use taxes.  
 
Resolution 25-13 as recorded in the office of the City Clerk. 
 
Alderman Gray moved to approve the Consent Agenda as read. Alderman Tennant 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
 
Unfinished Business:   
 
Kum & Go, L.C.:  A resolution to authorize Mayor Jordan to sell about two acres of the 
Tyson Factory Property on Huntsville Road for $1,115,001.00 to Kum & Go, L.C., to 
agree to  cost share with Kum & Go for roads or driveways within the Tyson Property 
adjoining this two acre parcel and the demolition of the factory and all other terms of the 
land sale agreement and its addendum, and to recommend rezoning this parcel to 
Neighborhood Commercial or other zoning district satisfactory to Kum & Go, L.C.   This 
item was tabled at the January 15, 2013 City Council meeting to the February 5, 2013 
City Council meeting.   
 
City Attorney Kit Williams:  This was tabled at the last meeting in order to give both Kum and 
Go and Casey’s General Store an opportunity to provide a sealed addendum to their land sale 
agreement proposal that they made.  The addendum’s were opened and read as follows: 
 
Casey’s General Store land sale agreement was revised to $1,156,000 and everything else to 
remain the same. 
 
Kum and Go’s land sale agreement purchase price was revised to $1,115,001 and design, 
construct, and submit the improvements to meet the requirements of LEED certification. 
 
Joni Dyar representing Casey’s General Store gave a brief history of the company.  She stated 
Casey’s is a publicly held company with over 1,700 stores in 14 states.  She stated they have on 
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site day care for their employees and they give back to the community.  The store will be a 24 
hour store.  We are doing some new energy initiatives.  All of our newly constructed stores use 
100% high efficiency LED lighting, high efficiency natural gas heating and cooling units and 
tankless water heaters.  The proposed building will be about 4,600 square feet. 
 
Rob Wadle representing Kum and Go gave a brief history of the company.  He stated we are a 
family owned company.  We give 10% of the profits we make back to the community.  We build 
LEED certified stores.  We will employee 15 to 20 employees.   
 
Adam Hammes. Manager of Sustainability for Kum and Go gave a brief summary of Kum and 
Go’s sustainability measures.   
 
Alderman Tennant asked about the distribution centers each company has.   
 
Joni Dyar, Casey’s General Store:  We have one distribution center and we own our own trucks.  
We sometimes use other people but we are pretty independent. 
 
Rob Wadle, Kum and Go:  We use a third party distribution but own our fueling delivery trucks. 
Our building will be around 5,000 square feet.   
 
Alderman Marsh asked about managed deliveries and night deliveries. 
 
Rob Wadle, Kum and Go:  Fuel is delivered when there is 25% left in tank.  We can limit that if 
need be. 
 
Joni Dyar, Casey’s General Store:  We pretty much control fuel delivery.  Garbage depends on 
the local garbage hauler.  We can control when vendors deliver.  We can work with the city.  I 
live by a Casey’s and they are not noisy or dirty.  Landscaping is also a buffer. 
 
Alderman Petty:  The offers monetary are within 3% to 4% of each other so that is really not 
influencing my vote.  For me I am looking for commitments that go above and beyond a simple 
sale.   
 
Rob Wadle, Kum and Go gave a brief overview of their equipment and energy efficiencies.  He 
stated we are willing to work with the city and we are committed to trying to build to LEED 
certification.   
 
Joni Dyar, Casey’s General Store:  We can incorporate something special if the city has a 
request and if we can do it. 
 
Alderman Kinion asked about each store’s recognition of social diversity.   
 
Rob Wadle, Kum and Go:  As far as awards or reorganization I can not think of any.  We have 
an associate manual and handbook that specifically talks about discrimination that everyone 
reads and signs. 
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Joni Dyar, Casey’s General Store:  We do not have any discrimination problems.  We do not 
allow that.   
 
Alderman Marsh:  What percentage of your employees is full time versus part time and 
therefore are unable to access some of these benefits? 
 
 Rob Wadle, Kum and Go: I am not sure of the percentage.   They do not have to be full time to 
access our insurance benefits. 
 
 Joni Dyar, Casey’s General Store:  Sick leave I do not believe they do but health benefits they 
do.  I am not sure about the percentage. 
 
Alderman Marsh:  What fresh food offerings do you have through your store? 
 
Rob Wadle, Kum and Go:  We have hot and cold food as far as deli options.  We have bananas 
and apples.  We do not have the means to get a lot of fresh fruits and vegetables.  It is a 
distribution issue for us.   
 
Joni Dyar, Casey’s General Store:  We offer salads, fruit and healthy wraps.   
 
City Attorney Kit Williams: The principle consideration should be the amount of money 
offered by the businesses.   If the offers are relatively close then you may consider other public 
advantages.   
 
Alderman Petty:  This is not an easy decision to sell the land.  I am not a fan of convenience 
stores in general.  The benefits of this proposal far out weigh the cost to the community that 
some of the citizens have commented to us about.  I think the Kum and Go offer is the best offer.  
I am encouraged that the 10% commitment to the community is there.  They have indicated an 
understanding of the factors and challenges that all communities face today.   
 
Alderman Gray:  I agree with Alderman Petty.  I have visited the stores and have looked very 
carefully at both of these companies.  Kum and Go is very environmentally conscience. 
 
Alderman Kinion:  I researched both stores and they are commendable in the communities 
where they are located.  Kum Go is recognized socially, environmentally, and as a leader in each 
of the communities.  Both of these stores are to be commended to have happy motivated 
employees. What tipped the scale for me is the broader range of philanthropies in the arts as well 
as social and health in the communities where they are.   
 
Alderman Tennant:  I think either way here the city wins.  The city gets to sell land that we 
need to sell, get rid of a building that needs to go away, and we are left with additional land and 
money from the sale.  I go to Kum and Go every day and thank them for how well they do 
business.  Thank you to both companies for showing an interest in investing in the City of 
Fayetteville.  I hope you will continue to look at Fayetteville for future expansions.  I think we 
need to be good stewards of the people’s money.  I think Casey’s food selection is a little better.  
I believe in the community approach that Kum and Go has shown and they have proven they are 
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a little bit better when it comes to the environmental and community aspects.  If Casey’s is doing 
that sort of thing you may not be tooting your own horn.   
 
Alderman Marsh:  I can’t support the sale of public land for a gas station.  I do not think this is 
consistent with our City Plan 2030.  This site sits on a really important node along the box 
around our city and is a gateway to our commerce district.  We do not have a plan for developing 
this site.  We are not enhancing this neighborhood by offering these products.   
 
Alderman Adams:  I support Casey’s.   I read where Casey’s is buying 22 stores from Kum and 
Go.  Casey’s answered my questions about employment policies and practices.  I feel more 
bound to the higher offer.   
 
Alderman Long:  I too was not a fan of selling public land for a gas station on that end of town.  
The deal was such that the city was going to be able to take down a building that needed to go 
away for safety.  Casey’s General store had the best offer as far as money, their benefits package 
is better, and their selection of fresh foods is better for that area of town. 
 
Mayor Jordan:  With me it is a safety issue.  Since 2006 we have had 154 police calls to that 
building.  We have looked at selling this property in the past and could not come to an 
agreement.  I want to thank our City Attorney Kit Williams for his work on this.  This is not a 
prefect solution to the problem but my job as the Mayor is to keep the city safe.  That building 
needs to come down. 
 
Alderman Petty moved to amend the resolution to the sealed bid submitted by Kum & Go 
in the amount of $1,115,001.  Alderman Schoppmeyer seconded the motion.  Upon roll call 
the motion to amend passed unanimously.   
 
Alderman Petty moved to approve the resolution.  Alderman Tennant seconded the motion.  
Upon roll call the resolution passed 5-3.  Alderman Petty, Tennant, Schoppmeyer, Gray, 
and Kinion voting yes.  Alderman Adams, Long and Marsh voting no. 
 
Resolution 26-13 as recorded in the office of the City Clerk. 
 
 
New Business: 
 
Amend Section 33.361 Departments, Boards, Commissions, and Authorities:  An ordinance 
amending Section 33.361 Composition of Chapter 33: Departments, Boards, Commissions, and 
Authorities of the Code of Fayetteville to change the structure of City and University 
appointments to the Town and Gown Advisory Committee.  
 
City Attorney Kit Williams read the ordinance. 
 
Lindsley Smith, Communication Director gave a brief description of the changes.   
 
Alderman Long thanked Lindsley Smith for keeping the ordinance current.   
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Alderman Long moved to suspend the rules and go to the second reading.  Alderman 
Adams seconded the motion.  Upon roll call the motion passed unanimously. 
 
 City Attorney Kit Williams read the ordinance. 
 
Alderman Tennant moved to suspend the rules and go to the third and final reading.  
Alderman Gray seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5564 as Recorded in the office of the City Clerk. 
 
 
Amend 2013 City Budget:  A resolution amending the 2013 city budget by reappropriating up 
to $48,086,200.00 in bonded or ongoing capital projects, outstanding obligations and grant-
funded items previously appropriated in the 2012 city budget but not completed or delivered in 
2012.  
 
Paul Becker, Finance Director:  This request is to reappropriate funds to continue ongoing 
projects and grants, etc.   
 
Alderman Gray moved to approve the resolution.  Alderman Tennant seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 27-13 as recorded in the office of the City Clerk. 
 
 
Woolsey Aviation Inc. DBA Million Air of Fayetteville:  A resolution approving the 
termination of the fixed-base airport operations contract with Woolsey Aviation Inc. DBA 
Million Air of Fayetteville, approving a budget adjustment in the amount of $1,786,452.00 for 
the implementation and funding of a city-operated fixed-base airport operation, and further 
approving the addition of 6.6 full-time equivalent employee positions in the Aviation Division 
for the operation. 
 
Ray Boudreaux, Airport Director:  The present company has been unable to meet its obligations 
under their contract.  Staff and the Airport Board have reviewed our options and determined the 
best option is to terminate the contract with Million Air and for the city to operate the FBO line 
service contract in house.  We are prepared to take over the operation and reasonably expect to 
be able to meet payment obligations to the airport administration budget and operate the FBO at 
a profit.  We will strive to increase the business and sell more fuel.  The action before you 
terminates the FBO contract with Million Air and takes the FBO operation in house.  It includes 
a budget adjustment to create a budget for the operation of which 75% is for the purchase of fuel 
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for resale.  It also creates 6.6 FTE’s and allows for the hiring of employees to fill the jobs 
required to run the business. 
 
Terry Gulley, Transportation Services Director:  During the last three months we have had two 
different occasions where the FBO ran out of fuel and was unable to fill planes that had landed at 
our airport.  This has affected planes that were delivering players to the U of A for sports.  We 
have been working very hard to get the U of A to use our facility more but we must be able to 
meet their needs.  This is a possible revenue source for the airport.  It could also help us with 
grant opportunities.   
 
Alderman Tennant:  When a plane can’t refuel there what do they have to do? 
 
Terry Gulley:  They have to fly elsewhere to get fuel and come back to get the players or leave 
and then refuel elsewhere.   
 
Alderman Tennant:  We can not have that.  That is unbelievable to me.  Ray, you are confident 
that you can hire qualified people with certifications to work on the planes from day one? 
 
Ray Boudreaux:  Yes sir. 
 
Don Marr, Chief of Staff thanked Ray Boudreaux for his work on evaluating the options and 
trying to work out a situation that would have allowed us to maintain our current provider.  I 
would also like to thank our Airport Board.  The Mayor and I are bringing to you an item to 
change a fixed base operator, when we were two Aldermen who voted to out source to a fixed 
base operator under the premise of increased business and increased fuel sales, which simply did 
not happen.  We do not bring this decision to you lightly.  It is an embarrassment to have planes 
unable to be serviced. We not only addressed the discontinuance of the contract with Million Air 
but what is the preferred method because we knew others would want an opportunity to do it.  
This is a timing issue we can not have an entry point to our city and risk a single day of not being 
able to operate.  We have all the confidence in the world in Terry and Ray and their teams to be 
able to manage this.  We fully support the Airport Board’s advice and our staff’s advice in this 
situation. 
 
Alderman Tennant:  When you and others voted to take this to a fixed base operator I applaud 
you for that because I think you thought you were doing what was in the best interest of the city. 
I have no problem with that nor do I have a problem with reevaluating this at some point in the 
future if this does not work out.  I think it will work and that it is in the best interest of the city to 
make this move. 
 
Aubrey Sheppard: I commend you for doing this airport change. 
 
Taylor Scott, Fly Arkansas, LLC stated our main office is in Mountain Home.  He gave a brief 
history of their operation and the places they serve as a fixed base operator.   He asked the 
Council to consider them as a fixed base operator and enter into an emergency agreement with 
them or another operator during this process to allow the Airport Board and the Council to 
complete a request for approval (RFP) to see what is on the table.   Our organization has grown 
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150% to 300% in the last three years every year.  We ask the Council to let someone like us 
come in and run a temporary organization that is going to give you the service and return the 
service to Fayetteville.   
 
David Powell, Summit Aviation gave a brief summary of his background.  I started the aviation 
business in Bentonville and have expanded Summit Aviation during the past seven year.  We 
were named Airport of the Year in the State of Arkansas in Bentonville.  We took on Springdale 
about two years ago.  We want to partner with the city to grow the city funding as well as build 
our operations and grow aviation.  We work to build relationships across everything we do.  We 
offer charters, flight training, and flight rentals in addition to fuel flow at our airports.  We have 
really not had the opportunity to make a proposal to the city.  The timing is such that you do not 
have many options.  The FOB’s that are run by a city are very small compared to those that are 
run by private businesses.  There are multiple providers that have a long history of doing it right.   
 
Bob Nickle, Airport Board:  The Airport Board met in November in a strategic planning 
meeting.  When the commercial flight left in 1998 we were very fortunate, as a city, to have 
around $4 million in our airport fund.  That money came from parking fees.  That is what XNA 
lives on.  Our parking fees went away.  The Airport Board has tried to look at ways to become 
self funded.  We have spent money on various construction projects that now give us cash flow.  
We remodeled the terminal and a lot of the money has gone to making improvements.  Ray has 
been fabulous about getting us matching grants over the years.  I think either one of these 
operators that spoke to you tonight, could do a good job.  We think we can do an equally good 
job.  I am confident that we can do it and do a good job and keep more funds for the city.  If I am 
wrong we can reevaluate things.   
 
Alderman Petty:  I have to trust the Airport Board.  We have delegated these items to them 
because they have the expertise.  If they think they have had enough time to do this then I have 
to trust that process and them. 
 
Mayor Jordan:  When I hear reports of running out of fuel and being behind on payments we 
can not allow that to occur.  I trust the Airport Board and Ray.  They do a great job.  I believe we 
can do it.  If we can’t we will get to look at it again. 
 
Alderman Adams:  David Powell thank you for coming and speaking you have built a good 
reputation.  I like the way our city treats our employees and we have good benefits.  I think we 
should give it a try and see what we can do.   
 
Alderman Petty moved to approve the resolution.  Alderman Long seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 28-13 as recorded in the office of the City Clerk. 
 
 
City Council Agenda Session Presentations:  None 
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City Council Tour:   None 
 
 
Announcements: 
 
 
Adjournment: 8:09 p.m. 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

February 19, 2013 
 
A meeting of the Fayetteville City Council will be held on February 19, 2013 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the February 5, 2013 City Council meeting minutes. 
 
2. Safe Routes to Schools Grant:  A resolution to approve and support a grant application 

to the Arkansas State Highway and Transportation Department in the amount of 
$81,248.00 for partial funding for the Clabber Creek Trail Bridge along Salem Road as 
part of the Safe Routes to Schools Program.  

 
3. Springdale Dodge:  A resolution approving the purchase of one (1) 2013 Dodge Ram 

1500 pickup truck from Springdale Dodge in the amount of $24,200.00, pursuant to a 
state procurement contract, for use by the Police Department.  

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Sarah Marsh 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Martin W. Schoppmeyer, Jr. 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Alan T. Long 
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4. North Point Ford:  A resolution approving the purchase of two (2) Ford F-150 pickup 
trucks from North Point Ford of North Little Rock in the total amount of $30,140.00, 
pursuant to a state procurement contract.  

 
5. Riggs Cat of Springdale:  A resolution approving the purchase of four (4) Caterpillar 

420F backhoe/loaders from Riggs Cat of Springdale in the total amount of $399,640.00, 
pursuant to a state procurement contract, and approving a budget adjustment.  

 
6. Williams Tractor of Fayetteville:  A resolution approving the purchase of five (5) 

Hustler Super Z mowers from Williams Tractor of Fayetteville in the total amount of 
$66,595.00, pursuant to a state procurement contract, and approving a budget adjustment. 

 
7. Ranger’s Pantry Pet Food Bank:  A resolution approving a budget adjustment in the 

total amount of $2,631.00 representing donation revenue to the Animal Services Division 
Ranger’s Pantry Pet Food Bank.  

 
8. Community Development Block Grant (CDBG):  A resolution authorizing the Mayor 

to execute the Community Development Block Grant (CDBG) agreement for 2013 when 
received in the estimated amount of $540,787.00. 

 
9. McClelland Consulting Engineers:  A resolution approving a professional engineering 

design services agreement with McClelland Consulting Engineers in the amount of 
$279,045.55 for the rehabilitation of the historic Maple Street and Lafayette Street 
bridges, and approving a budget adjustment recognizing federal grant revenue in the 
amount of $223,257.00. 

 
 
B. Unfinished Business:  None 
 
 
C. New Business: 
 

1. Amend Chapter 50 Garbage and Trash:  An ordinance amending Sections 50.01 
Definitions, 50.20 Service Requirements and 50.40 Rates for Services of Chapter 50: 
Garbage and Trash of the Code of Fayetteville.  

 
 
D. City Council Agenda Session Presentations: 
 

1. Economic Development Contract Quarterly Report - Chung Tan & Steve Clark 
 
 
E. City Council Tour:  
 
 
F. Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aids in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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Greg Tabor

Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

2t19t2013
City Council Meeting Date

Agenda ltems Only

Drug Enforcement Police

Submitted By Division

Action Required:

Department

the purchase of a new undercover drug enforcement vehicle from Springdale Dodge, via state contract,
grant funds awarded from the 2012 Arkansas State Police Asset Forfeiture grant in the amount of $24,200.

24,200.00 34,664.00 Police ASP Grant for DTF

Cost of this request

2930-2960-5802.00

Category / Project Budget Program Category / Project Name

Fixed Assets

Account Number

08047-1213

Funds Used to Date

34,664.00

Remaining Balance

Budget Adjustment Attached l-l

Program / Project Category Name

Drug Enforcement

Project Number Fund Name

Budseted Item l--l

Previous Ordinance or Resolution #

Date

Original Contract Date:

Original Contract Number:

Received inCity'3 l-?l- I :i P[l] : 1 : R¡t .'

Clerk's Office

r::'l:ii^ vlstltsMayor's Office

LI-tt

-.P-.Q Õ. f'à*,L l-?r"Àor¡
Finance and lnternal Services Director - Date

/"1 * U-b-

ments:

l':É*2'

Revised January 1 5, 2009

A. 3 
Springdale Dodge 
Page 1 of 8



THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

From:

Date:

Subject:

Mayor Lioneld Jordan and City Council Members

Greg Tabor, Chief of Pofi""R
January 28,2013

Approve Purchase of New Undercover I)rug Enforcement Vehicle via State Contract

PROPOSAL:
The Fayetteville Police Department was awarded $25,000 from bhe2012 Arkansas State Police Asset

Forfeiture Grant for the purchase of a new drug enforcement vehicle. Typically, used vehicles are purchased

for drug enforcement operations; however, the level of grant funding awarded has allowed us to purchase a new

vehicle under the state contract. The pick-up truck to be purchased is a 4x4 due to the rural areas and rugged

terrain within our jurisdictional boundaries of Washington and Madison Counties. This type of vehicle is also

needed for its' storage, hauling capacity, and for transporting large items of evidence associated with meth labs

and marijuana growing operations.

RECOMMENDATION:
Staff recommends approval of the purchase of a new undercover drug enforcement vehicle from

Springdale Dodge, via state contract, using grant funds awarded from the 2012 Arkansas State Police Asset

Forfeiture Grant in the amount of 524,200. If you have any questions, please contact me at extension 500.

BUDGET IMPACT:
This is a budgeted purchase using grant funds previously awarded specifically for a new drug

enforcement vehicle.
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RESOLUTION NO.

A RESOLUTTON APPROVTNG THE PURCHASE OF ONE (l) 2013 DODGE
RAM 15OO PICKUP TRUCK FROM SPRINGDALE DODGE IN THE
AMOTINT OF 824,200.00, PURSUANT TO A STATE PROCUREMENT
CONTRACT, FOR USE BY THE POLICE DEPARTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OX'

FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves
the purchase of one (1) 2013 Dodge Ram 1500 pickup truck from Springdale Dodge in the
amount of $24,200.00, pursuant to a state procurement contract, for use by the Police
Department.

PASSED and APPROVED this 19th day of February,2}I3.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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3709 S Thompson
Springdale, Arkansas 727 64

(479)751.-4563
(800) 2s2-9686

Kenny Yates
tr'ayetteville Police Department

Thank you for allowing me to quote the following truck for the
F ayetteville Police Department.

Item #15
2013 Ram 1500 CrewCab 4x4,5.7L hemi
Options Power/Remote entry

LT 10 ply tires
Skid plates
Exterior chrome appearance group
Carpet
Rubber floor mats
Anti-spin differential
Spuy in bedliner
Color-

Total price

Harold '6Bud" Schwartz
General Manager

fi2227s
$190
$2s0
$1s0
$49s
$110
$80
$32s
$32s
s0

824,200.00
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STATE OF ARKANSAS
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Dennis Pratt / Barbara Olsen

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contraots, Leases or Agreernents

2t19t2013

City Council Meeting Date
Agenda ltems Only

Fleet Operations Transportation
Submitted By Division Department

Action Required:
resolution approving the purchase of two Ford F150 pickups off the State Vehicle Contract from North Point Ford of

N. Little Rock, AR ion the amount of $30,140.

30,140.00 687,600.00 Light / Medium Utility Vehicles

Cost of this request

9700.1920.5802.00

Category / Project Budgel

135,849.00

Funds Used to Date

551,751.00

Remaining Balance

Budget Adjustment Attached l-1

Program Category / Project Name

Vehicles and Equipment

Account Number

02078.2013

Program / Project Category Name

Shop Fund

Project Number Fund Name

Budgetedltem I X I

/- þl'/3 Previous Ordinance or Resolution #
Date

Original Contract Date:

/ : / 7* originatContract Number:

{--\ a g*i^
Finance and lnternal Services Director

Comments:

J-lc
Date

W

t2-

2.^t-?,ot
Date

C1-31-13PA3:25 RCV
Received in City

Received in
Mayois Office

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSA

CITY COT]NCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

MayoriCity Council

Terry Gulley, Director of Transportation 'fdl'

Dennis Pratt, Fleet Operations Supt.

January 31,2013

Purchase of two pickups for Building Safety

pROpOSAL: That City Council approve the purchase of two Ford F150 pickup trucks in the amount of
$30,140 off the State contract for use by Building Safety

RECOMMENDATION: Building Safety Division has two compact 4x4 pickups that are being replaced in
ZOt¡. fn"y have decided to replace them with 2x4half ton pickups with limited slip differential. Unit 2017 - a

1999 Ford R*g"r - was due for replacement in 2009 and was pushed back to 2013.Unit2044 - a2002Fotd
Ranger - was due for replacement in 2072 and was pushed back to 2013.

Ford Fl50 2x4 pic]r,tps with limited slip differential are available off the State Vehicle Purchase contract from

North Point Ford of N. Little Rock for a price of $15,070 each.

Fleet recommends purchase off the State Vehicle Contract of two F150 pickups from North Point Ford of N.

Little Rock for a total purchase of $30,140

This purchase was unanimously approved by the Equipment Committee on January 29,2013.

BUDGET IMPACT: These replacements were budgeted for on both the capital and operating sides.
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RESOLUTION NO.

A RESOLUTION APPROVING THE PURCHASE OF TWO (2) FORD F.150
PICKUP TRUCKS FROM NORTH POINT FORD OF NORTH LITTLE ROCK
IN THE TOTAL AMOI.INT OF $30,140.00, PURSUANT TO A STATE
PROCUREMENT CONTRACT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves
the purchase of two (2) Ford F-l50 pickup trucks from North Point Ford of North Little Rock in
the total amount of $30,140.00, pursuant to a state procurement contract.

PASSED and APPROVED this 19th day of February,2013.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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City Of Fayetteville - Purchase Order (PO) Request

Al purchases under $2s00 shat be used on a p-card unruss-"o"rlllr"JdflZ"årlåïlo"o. (cau x256 with questions)
AII PO Request shall be scanned to the Purchasing e-mail: Purchasinq@pi.favettevîlle.ar.us

Vendor #:

AOOTeSS:

U¡ty:

Kequester:

BARBARA OLSEN
llam

6481

Descrintion

1 FORD FISO 2X41I2TON PICKUPS WITH

2 LIMITED SLIP DIFFERENTIAL. TO BE UNITS

3 2165, FIXED ASSET #702165 AND

4 2166, F|XED ASSET #702166

5

vendor Name:

6

7

I

State:

I

fl¡ ranfifrr

10

2

NORTH POINT FORD

I lnif nf lccr ra

EA

I lnìt Cosf

Approvals:

15,070.00

Shipping/Handling

FOO rotnt:

Mayor:

Efended Cost

4rp uode:

Finance & lnternal Services Director:

$3o,l40.oo

feqursrüon t\o,:

Dispatch Manager:

Kequesters Emproyee F:

1940

..\J t\ufltoer:

$0.00

Ship to code:

50

$0.00

Mail
Yes: No: X

Aennr rnt N¡ ¡mherc

9700.1920.5802.00

I axa0te

Yes: No: X

$0.00

/dlg.

l/31t2013

Dividtr Head Aoorovall ./
nVo,--^-'Ð\É

$0.00

:xpecleo uelrvery uate:

Extension:

485

$0.00

Lot

Proiect/Subnraiecf #

s0.00

Juotes Atacned

fes- Na' y

$0.00

02078.20',t3

$0.00

$0.00

nventorv #

$0.00

Department Director:

Budget Manager:

Fixed Asset #

Utilities Manager:

702165

702166

Purchasing Manager:

lT Manager:

$30,140.00
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Dennis Pratt / Barbara Olsen

Gity of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements

2t19t2013

City Council Meeting Date
Agenda ltems Only

Fleet Operations Transportation
Submitted By Division Department

Action Required:
resolution approving the purchase of four Caterpillar 420F Backhoe / loaders off the State Vehicle contract from

Riggs Cat of Springdale, AR in the amount of $399,640, and approving a Budget Adjustment to move funds to the
Fleet expense account.

399,&0.00 608,000.00 Backhoe / Loaders

Cost of thís request

9700.1920.5802.00

Category / Project Budget

Funds Used to Date

608,000.00

Remaining Balance

Burlget Adjustment Attached I X I

Program Category / Project Name

Vehicles and Equipment

Account Number

02076.2013

Program / Project Category Name

Shop Fund

Project Number Fund Name

Budseted ltem l--Ï-l

/ -)/-t)
Date

-/- /3
Date

t- 5 -Aot3+J q B.-.L

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

A141-13P03:25 RCVD
Received in City

ClerKs Office
I

?5¿\
Date

Finance and lntemal Services Director

Received in
Mayor's Office

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DÉPARTMENT CORRESPONDENCE

ARKANSAS

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor/City Council

Terry Gulley, Director of Transpo rtationT7þ

Dennis PratÇ Fleet Operations Supt.

January 31,2013

Purchase of four Backhoe/Loaders

pROpOSAL: That City Council aprove the purchase of four backfioe / loaders off the State Vehicle Contract

a"- ntggr C.t of Springdale, AR in the amount of $399,640, and approve a Budget Adjustment to move funds

to the Fleet expense account.

RECOMMENDATION: Water & Sewer and Transportation each have two back*roe / loaders to be replaced in

2013.The'Water & Sewer baclqJroes (#653 and#654) have recently died with one unit sold and the other in the

process of being sold. Transportation backJroes #657 and#675 are due to be replaced in2013; they are presently

still running but should be replaced as early in the year as possible.

Last year, Transportation and Water & Sewer staff demo'd several different back*roes. After the

demonstrations, the operators and Fleet technicians recommended the same unit be purchased. We purchased

Cat backfioes from Riggs Cat in Springdale, AR. These backhoes are againavailable off the State Contract, for

$99,910 each.

Fleet recommends the purchase off the State contract of four 420F Cat Backfioe / Loaders from Riggs Cat of
Springdale, Arkansas for a total amount of $399,640.

This purchase was unanimously approved by the Equipment Committee on January zg'h,2013.

BUDGET IMpACT: These backúroe / loaders were all budgeted for on the operating and capital sides, but the

*pitul *rt *u. .ntd"restimated. On the capital side, one back*roe/loader was budgeted for 2014 replacement.

Håwever, due to the cost of required repairs, it needs to be replaced in 2013. A Budget Adjustment is needed to

move funds from the Fleet fund balanõe to cover the purchase price of one unit and the shortfall on the other

three units.
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RESOLUTION NO.

A RESOLUTTON APPROVTNG THE PURCHASE OF FOUR (4) 
ì

CATERPILLAR 42OF BACKHOE/LOADERS FROM RIGGS CAT OF
SPRINGDALE IN THE TOTAL AMOUNT OF $399,640.00, PURSUANT TO A
STATE PROCUREMENT CONTRACT, AND APPROVING A BUDGET
ADruSTMENT :

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves

the purchase of four (4) Caterpillar 420F backhoe/loaders from Riggs Cat of Springdale in the
total amount of $399,640.00, pursuant to a state procurement contract.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a

budget adjustment, a copy of which is attached to this Resolution as Exhibit "A".

PASSED and APPROVED this 19ú day of Febßffiy, 2013.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 5 
Riggs Cat of Springdale 
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Division: Fleet Operations

Department: Transportation Services

Request Date

2t1912013

City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

2013

Adjustment Number

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

The purchase price on the replacement for units #653 WSEW-F066, #654 WSEW-F040 and #657 TRAN-F070
(all 2005 NH Backhoes) was underestimated. $10,100 is requested from fund balance to cover the shortfall on

EACH unit.
Unit #675 TRAN_F083, a 2005 NH Backhoe was due for replacement in 2013, but Fleet pushed it back to 2014

and budgeted for it in 2014. However, due to the cost of required repairs, it needs to be replaced in 2013. Funds are

requested from fund balance for the purchase price of $100,100.
Sufficient funds remain to meet City objectives.

I * l- ¡?,
Date

v12.0724

Prepared By:

Reference:

Barbara Olsen

7 42 *

2- 5- Âot:

¿' '(l '/ 'Date

Budget & Research Use OnlY

Type:ABCDE

General Ledger Date

Posted to General Ledger

Checked i Verified

P

Account Name

TOTAL BUDGET ADJUSTMENT 13O,4OO 13O,4OO

lncrease / (Decrease)

Account Number Expense Revenue
9700.1920.5802.00 Ð 130,400

Project.Sub
Number

Vehicles and equipment
Use of fund balance

02076 .2013
9700.0970.4999.99 130,400

EXHIBIT

ËA
K:\Budget\Budget Adjustments\2013 Adjustments\2-19-13 Use tund bal Backhoes.xls 1of 1

A. 5 
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City Of Fayetteville - Purchase Order (PO) Request

An purchases under $2s00 shatt be used on a p-card unres" -"o"rlllÍfril3'å,?Ëilr""o. (catt x2s6 with questions)
Att PO Reouest shatl be scanned to the Purchasind e-mail: Purchasino(õci.favettevÍlle.ar.us

Address:

utry:

Requester:

BARBARA OLSEN
llam

11700

ñoc¡rinlinn

1 CATERPILLAR 42OF BACKHOE / LOADERS

2 AS SPECIFIED. TO BE UNITS:

3 6001, FtxED ASSET 706001

4 i002, FtxED AssET 706002

5

vendor Name:

ô003, FtxED ASSET 706003

6 6004, FIXED ASSET 706004

7

I

5tale:

ôr ranfihr

I

10

4

I lníf nf lccr ra

RIGGS CAT

EA

I lnif lìncf

Approvals:

99,910.00

Shipping/Handling

Fob Poinl

Mayor:

trvfan¡la¡l lìncl

Z¡p Cocle:

Finance & lnternal Services Director:

$399,640.00

<eqursruon No.:

Dispatch Manager:

Requester's Employee #:

1940

-.\J t\umoer:

$0.00

ihip to code:

50

tvtail
Yes: No: X

$0.00

A¡¡nr rnl Nr rmhcrc

9700.1920.5802.00

laxaÞle

Yes: No: X

$0.00

UATE:

113112013

Diwsdr Heed ADnrdf/el: ,/j.h^;f,,\*.

$0.00

Expecte(] uer¡very uars

Extens¡on:

485

$0.00

Lot

Proiect/Suboroiect #

$0.00

Juotes Atacneo

les¿-, No: x

$0.00

02076.2013

$0.00

$0.00

nventorv #

$0.00

Department Director:

Fiva¡l Accat t

Budget Manager:

Utilities Manager:

706001

706002

706003

706004

Purchasing Manager:

lT Manager:.

Other:

A. 5 
Riggs Cat of Springdale 
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Dennis Pratl I Barbara Olsen

City of Fayetteville Staff Review Form

Cit¡¡ Council Agenda ltems
and

Contracts, Leases or Agreements

2t19t2013
City Gouncil Meeting Date

Agenda ltems Only

Fleet Operations Transportation
Submitted By Division Department

Action
A resolution approving the purchase of five Hustler Super Z Mowers off State Vehicle Contract from Williams Tractor
tf Fayetteville, AR in the amount of $66,595, and approving a Budget Adjustment to move funds to the Fleet expense
account.

6ô,595.00 269,400.00 Tractors / Mowers

Cost of this request

9700.1920.5802.00

Category / Project Budget

108,184.00

Funds Used to Date

161,216.00

Remaining Balance

Budget Adjustment Attached I X I

Program Category / Project Name

Vehicles and Equipment

Account Number

02083.2013

Program / Project Category Name

Shop Fund

Project Number Fund Name

Budseted ltem Ffl

'?J q . CLI*

/-3/'/3
Date

z-l te
Date

- 5-ztt3
Date

2

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

01-ii -13P03t25 RCVD
Received in City

Clerk's Office

a-?ß_
Date

¿47Æ-/Date

F¡nance and lnternal Services Director

Received in

Mayois Offlce

Revised January 15, 2009

A. 6 
Williams Tractor of Fayetteville 
Page 1 of 6
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THE CITYOF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSA

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor/City Council

Terry Gulley, Director of Transpo rtutiod/¡L

Dennis Pratt, Fleet Operations Supt.

January 31,2013

Purchase of five Mowers for Parks and Recreation

PROPOSAL: That Council approve the purchase of five Hustler Super Z mowers off the State Vehicle

contract from Williams Tractor of Fayetteville, AR in the amount of $66,595, and approve a Budget Adjustment

to move funds from the Fleet expense account.

RECOMMENDATION: Parks and Recreation has five mowers that are due for replacement this year. Two of
the mowers (#592 and#593 -2006 Toro mowers) have a front mounted multi-deck mower; the other three

(#5013, 5014, and 501) are 2008 Hustler Super Z mowers. Parks wants to standardize aIl, five replacement

mowers to the Hustler Super Z's. This will save the City money as the multi-deck mowers are about twice as

expensive as the Hustlers. The two multi-deck mowers were used in the ballparks. Two replacement mowers

will each have a striper attachment - for marking the ball fields.

These Hustler mowers are avallable off the State Vehicle purchase contract, up-fitted with the propane option,

for a price of 512,999 each. Two mowers will be up-fitted with the striper kit for an additional $800 each.

Fleet recommends the purchase of five Hustler Super Z mowers off the State Vehicle purchase contract for a

total of $66,595 from Williams Tractor of Fayetteville, AR.

This purchase was unanimously approved by the Equipment Committee on January 29th,2013.

BUDGET IMPACT: These replacements were budgeted for on both the capital and operating sides. On the

üpital side, one of the mowers had been pushed back to 2015 for replacement, however, due to required

repairs, it needs to be replaced in 2013. Funds are requested from fund balance for the purchase.

A. 6 
Williams Tractor of Fayetteville 
Page 2 of 6



RESOLUTION NO.

A RESOLUTION APPROVING THE PURCHASE OF FIVE (5) HUSTLER
SUPER Z MOWERS FROM WILLIAMS TRACTOR OF FAYETTEVILLE IN
THE TOTAL AMOI.INT OF $66,595.00, PURSUANT TO A STATE
PROCUREMENT CONTRACT, AND APPROVING A BUDGET
ADJUSTMENT :

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF'
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves
the purchase of five (5) Hustler Super Z mowers from Williams Tractor of Fayetteville in the
total amount of $66,595.00, pursuant to a state procurement contract.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a

budget adjustment, a copy of which is attached to this Resolution as Exhibit "A".

PASSED and APPROVED this 19ú day of February,2}l3.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 6 
Williams Tractor of Fayetteville 
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Gity of Fayetteville, Arkansas
Budget Adjustment Form

lncrease / (Decrease)

lnitial

13,900

v12.0724

Division: Fleet Operations

Department: Transportation Services

Request Date

2t19t2013

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICAT¡ON

Unit#592, PRKS_Fo14,a2006 Toro Multi-deck mowerwas pushed backto 2015tor replacement, however, due

to the cost of needed repairs, it needs to be replaced in 2013. Funds are requested from fund balance for the

purchase price plus logos $13,900. A BA is not needed for monthly Motor Pool charges as the new unit will be

charged the same as the old unit.
Sufficient funds remain to meet City objectives.

Research Use Only

cÐ

| - zz:l9
Date

V -l'2/J= Dare

/-zz-B
Date

| -L3-zotl

Prepared By:

Reference:

Barbara Olsen

P

Ð*^"t a. tLL
Date

1'f'13
Date

4 /Å'

Budget &

Type: A B

General Ledger Date

Posted to General Ledger

Checked / Verified

Director

TOTAL BUDGET ADJUSTMENT 13,900

Account Name Account Number Expense Revenue
Project.Sub

Number

Vehicles and equipment
Use of fund balance

9700.1920.5802.00
9700.0970.4999.99

l)
ù

13,900 - 02083 .2013
13,900

a

K:\Budget\Budget Adjustments\2O1 3 Adjustments\2-19-1 3 Use fund bal 5038 mower-xls

It
-eI
.og

EXHIB¡T

A
1 o11

A. 6 
Williams Tractor of Fayetteville 
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Gity Of Fayetteville - Purchase Order (PO) Request

Att purchases under 92500 shail be used on a p-card unte"" -"¿.rllï;;Ji::Ë,?:'¿ hted. (catt x2s6 withsuesrions,)
AII PO Reduest shall be scanned to the Purchasing e-mail: Purchasins@ci.fayetteville.ar.us

Address:

City:

lequester:
IÂÞFIAÞA ôI SFN

llem

11133

f)cserintion

1 HUSTLER SUPER Z MOWERS AS SPECIF¡ED

2 ,VITH SUN SHADE AND STRIPER UNIT, TO BE

3 Ë5038, FIXED ASSET 705038 AND

4 F5039, F|XED ASSET 70s039

5

Vendor Name:

HUSTLER SUPER Z MOWERS AS SPECIFIED

6 f5040, FtxED ASSET 705040

7 5041, FTXED ASSET 705041

I 5042, FTXED ASSET 705042

state:

ôrranfihr ll lnit nf lccr¡a

o

10

2 EA

\'pecrar tnstructlons:

I lnit Cosf

13,799.00

Approvals:

Shipping/Handling

3

Fob Point:

Mayor:

lxtended Cost

¿ip uode:

Finance & lnternal Serv¡ces Director:

$27,598.00

EA

\Ëqursruufl r\u.

Dispatch Manager:

Requester's Employee #:

1940

-.u t\umoer:

$0.00

12,999.00

Ship to code:

50

Marl
Yes: No:

Aceount Numhers

$0.00

9700.1920.s802.00

laxaþle

Yes: No: X

$0.00

uale:
1t31t2013

$38,997.00

úivièon Head Aofoval: ,l

\lt^*€-'\é.

Expecteo ue[very uare:

Extension:
485

$0.00

X

Lot

Prnia¡l/Sr rhnrnia¡l ll

$0.00

JUOIeS AIÎaCneO

les: No: x

9700.1920.5802.00

$0.00

02083.2013

$0.00

lnvcnfnru d

$0.00

$0.00

Department Director:

02083.2013

Fixed Asset #

Budget Manager:

Utilities Manager:.

705038

705039

705040

Total:

705041

' 705042

Purchasing Manager:

lT Manager:

$66,595.00

Other:

A. 6 
Williams Tractor of Fayetteville 
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Yolanda Fields

Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

211912013

City Council Meet¡ng Date
Agenda ltems Only

Community Services Development Services
Submitted By Division Department

Action Required:
Approval of Budget Adjustment recognizing donation revenue received from citizens for the Ranger's Pantry Pet Food
Bank in the amount of $2,631.

Cost of this request

2180.4945.5390.O1

Category / Project Budgel Program Category / Project Name

Account Number

12003.1

Funds Used to Date

Remaining Balance

Budget Adjustment Attached I X I

Program / Project Category Name

Community Services

Project Number Fund Name

Budseted ltem l-l

0(.y.-t¿tt
Date

(-ø- ts

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:
Date

'-A"$ ù^- -h*j*. r@r
Date Received in ciryo 

l-3o- l? r u t: i ¿ R gYo

Clerk's Office . '

&'*tq
Date

Received in
Mayor's Office

approval of the Budget Adjustment.

Finance and lnternal Services Director

Chief of

Revised January 15, 2009

A. 7 
Ranger’s Pantry Pet Food Bank 
Page 1 of 4



YCLLEV1rirg,,,L¡¡,lu¿
THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENT CORRESPONDENCE

F/rc*o*to't*

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council

Jeremy Pate, Dir. Community n"t"lop-en$

hda Fields, Dir. Community Services

January 29,2013

Approval of a Budget Adjustment for the Community Services Division

PROPOSAL:

Community Services would like to recognize donation revenue that was received from citizens for the Ranger's
Pantry Pet Food Bank.

RECOMMENDATION:

Staff recommends approval of a budget adjustment to budget the Community Services Donation Revenue for
Ranger's Pantry Pet Food.

BUDGET IMPACT:

Increase the Community Outreach Projects account by $2,631 for Ranger's Pantry Pet Food Bank.

A. 7 
Ranger’s Pantry Pet Food Bank 
Page 2 of 4



RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT IN THE TOTAL
AMOUNT OF $2,631.00 REPRESENTING DONATION REVENUE TO THE
ANIMAL SERVICES DIVISION RANGER'S PANTRY PET FOOD BANK

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section l: That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "4", in the total amount of $2,631.00
representing donation revenue to the Animal Services Division Ranger's Pantry Pet Food Bank.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby expresses
its sincere appreciation for the donations.

PASSED and APPROVED this 5tr day of February,Z}l3.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 7 
Ranger’s Pantry Pet Food Bank 
Page 3 of 4



Gity of Fayetteville, Arkansas
Budget Adjustment Form

v12.0724

Division: Community Services

Department: Development Services

Request Date

1t2912013

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

lncrease Community Outreach Project account by $2631 to recognize $1371 in2012 donation revenue and $1260 in

2013 donation revenue for Ranger's Pantry.

Budget & Research Use Only

G>

TOTAL BUDGET ADJUSTMENT 2,631 2,631

l*t""t" I tO**"*l
Account Number Expense Revenue

Prepared By:

Reference:

Rachel
rafields

-jt-4\\
Date

Type: A

General Ledger Date

Posted to General Ledger

Checked / Verified

Date

'y'r/n?--'Dare

Account Name
Project.Sub

Number
Community Outreach Projs

Use of fund balance
2180.4945.5390.01
2180.0918.4999.99

r) 2,631
ìI

- 12003 . 1

1,371
Donations 2180.0918.4809.00 1,260 12003 . 1

EXHIB¡T
!0og

C:\Documents and Settings\rafields\Desktop\BA's 2013\BA RP rec rev'1.29.13 1of1

A. 7 
Ranger’s Pantry Pet Food Bank 
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Yolanda Fields

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

2t19t2013

City Council Meeting Date
Agenda ltems Only

Community Services Development Services

Submitted By Division Department

Action Required:

of the 201 3 Action Plan and the Mayor's authority to execute the 2013 Community Development Block Gran
(CDBG) Agreement upon receipt.

Cost of this requesl Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Community Services

Project Number Remaining Balance Fund Name

Budsetedltem I x I Budget Adjustment Attached l-l

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Date

e-.$ q . b--L* t-
Receivedrnoþ;1- 1 3 AûÇ: I0 RCVD

Clerk's Office , t
Finance and lnternal Services Director

*::'l:ï:^ v/st,Mayor's Office

Staff recommends approval of the 2013 Action Plan and the Mayor's authority to execute the 2013 CDBG Agreement upon reciept.

/-lr-ry

0l.a.bttt
Date

3_l:-roB_
Date

A:4 -t7
Date

t/ z/r¡re-

Revised January 15, 2009

A. 8 
Community Development Block 
Grant (CDBG) 
Page 1 of 28



THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council

Jeremy Pate, Dir. Community Developmerrt ð?
I

Yolanda Fields, Dir. Community Servicefl

January 28,2013

2013 Community Development Block Grant (CDBG)

PROPOSAL:

Fayetteville has been a Community Development Block Grant (CDBG) Entitlement City since 1975. Funding is

based on a formula allocation that takes into account such factors as population, percent of low/moderate

income persons and the number of housing units. This formula allocation process awards CDBG funding to the

City ol Fayetteville. Each year the Community Services Division submits an Action Plan to the U.S'

Department and Urban Development (HUD) outlining the proposed uses of CDBG funding. If HUD approves

the Action Plan a CDBG Agreement for that year is received. This Agreement must be executed, returned to the

HUD Field Office in Little Rock and then sent to HUD in V/ashington D.C. for the release of funds.

Grant amounts vary each year dependent upon the funding levels authorized by Congress through the annual

federal budget process. The estimated award for 2013 is $540,787. The grant funding detail submitted to HUD

in the 2013 Action Plan is:

Administration $107,245
Housing Rehabilitation $305,701
Redevelopment $ 41,043
Big Brothers Big Sisters of NWA $ 5,000
CASA of NWA $ 10,000

Lifesource International $ 20,000
Peace at Home Family Shelter $ 10,000

Salvation Army $ 5,000
Transportation $ 6,000
Lifesource International $ 27,000
YRCC $ 3.798

s540,787

A. 8 
Community Development Block 
Grant (CDBG) 
Page 2 of 28



THE CITY OF FAYETTEVILLE,ARKANSAS

Approving the 2013 Action Plan and the Mayor's authority to execute the 2013 CDBG Agreement upon receipt

wiú reduce the waiting time for HUD to release the funds. This will allow for quicker start up of both internal

and external programs to assist low and moderate income residents in Fayetteville. Any change in the awarded

funding amount will be presented to the Council.

RECOMMENDATION:

Staff recommends that the 2013 Action Plan be approved and that authority be given to the Mayor to execute

the2013 Community Development Block Grant (CDBG) Agreement upon receipt.

BUDGET IMPACT:

2013 estimated CDBG grant revenue - $540,787.

A. 8 
Community Development Block 
Grant (CDBG) 
Page 3 of 28



RESOLUTION NO.

A RESOLUTION AUTHOzuZING THE MAYOR TO EXECUTE THE
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AGREEMENT
FOR 2OI3 WHEN RECEIVED IN THE ESTIMATED AMOUNT OF
$540,787.00.

BE IT RESOLVED BY THE CITY COUNCIL OF' THE CITY OF
FAYETTEVILLEN ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Mayor to execute the Community Development Block Grant (CDBG) Agreement in the
estimated amount of $540,787.00 for 2013 when received, with allocation proposed as follows:

PASSED and APPROVED this 19th day of Febiltry, 2013.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 8 
Community Development Block 
Grant (CDBG) 
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Comrnunity Development Block Grant
2013 Action Plan

Community Services Division
Helping to Build a Better Community

A. 8 
Community Development Block 
Grant (CDBG) 
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Form424

lntroduction ......

Gonsolidated Action Plan ...

lnstitutional Structure and Coordination...

Communíty Profile...

Housing I Community Development Needs

Available Resources

Public Access I Participation ......

Analysis of lmpediments to Fair Housing

Section 3 .

One-Year Action Plan ...

Administration

Housing Services

Redevelopment Frogram

Public Services ...

Public Facilities

Monitoring

Appendices

A: Certifications

B: Published Notices

C: Citizen Participation Plan

D: Project Listing

E: Maps

F: Comments

G: Tables
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14
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OMB Number:4040-0004

Expiration Ðate: O3 131 12012

Application for Federal Assistance 5F424

- 1. Type of Submission:

ffi Preapplication

SlApplication

S Changed/Conecfed Application

- 2. Type of Application:

ffi ttew

$lContinuation

S Revision

' lf Rev¡s¡on, select appropriate letterþ):

" Other (Specify)

'3^ Date Received:

5a. Federal Entity ldentifier: * 5b. Federal Award ldentifien

State Use Only:

6. Date Received by Strate: 7. State Application ldentifien

8. APPLICANT INFORMATION:

* b. Employer/Taxpayer ldentificaüon Number (ElN/TlN):

71-6018462

t c. Organizational DUNS:

141-310578

d, Address:

* Streetl:

Street2:

" City:

County:

* State:

Province:

* Country:

'Zip / Postal Code:

113 W Mountain

USA: UNITED STATES

e. Organizational Unit:

Department Name:

Development Services Department

Division Name:

Community Services Division

f, ilame and contact info¡mation of person to be contacted on matters involving this application:

Prefix:

Middle Name:

* Last Name:

Suffix:

* First Name: olanda

Fields

Ms.

Title: Services Director

Organizational Affi liation :

* Telephone Number: 479-575-8290 Fax Number: 479444-3445

* Email: lyf¡elds@ci.fayetteville.ar.us

A. 8 
Community Development Block 
Grant (CDBG) 
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Application for Federal Assistance 5F424

9. Type of Applicant l: Select Applioant Type:

Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select þplicant Type:

- Other (speciû):

* 
1 0. Name of Federal AgencY:

14.218

ll. Catalog of Federal Domestic Assistance Numbe¡:

Community Development Block GranUEntitlement Grant

l¡1. Areas Affected by Project (Cities, Counties, States' etc.):

Fayetteville AR

* 15. Descriptive Tltle of Appllcanfs Prolect:

Development Block GranVEntitlement City

Attach supporting documents as specified in agency instruc{ions.

A. 8 
Community Development Block 
Grant (CDBG) 
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Application for Federal Assistance 5F424

16. Congressional Districts Of:

" a. Applicant AR-003

Attach an additional list of Program/Project Congressional Districts if needed.

17. Proposed Proiect:

. a. start oate, Fiútñlgl
18. Estimated Funding ($):

* a. Federal

* b. Applicant

" c. State

* d. Local

* e. Other

* f. Program lncome

- g. TOTAL

!a.ThisapplicationwasmadeavaiIabletotheStateundertheExecutiveorder12372Processforreviewon

I b. Program ¡s subject to E-O.12372 but has not been selected by the State for review.

c. Program is not covered by E.O. 12372.

* lg. ls Application subject to Review By state under Executive order 12372 Process?

* 20. Is the Applicant Delinquent On Any Federal Debt? (lf "Yes", provide explanat¡on.) Applicant Federal Debt Delinquency Explanation

ff ves E No

21.*By s¡gning th¡s applicat¡on, I certiff (l) to the statements contained in the list of certifications'* and (2) that the statements

trere¡n arã trué, complète and accuraté to the best of my knowtedge. I also provide the required assurànces** and agree to

comply w¡th any r""uiting te¡ms if I accept an award. I am àware that any false, fictitious, or fraudulent statements or claims may

subject me to crim¡nal, civil, or administrative penalt¡es. (U,S. Code, Title 2{8' Section l00l)

fl ." TAGREE

** The list of certifications and assurances, or an íntemet site where you may obtain thís list, is contained ín the announcement or agency

specific instruc{ions.

Prefix:

Middle Name:

* Last Name:

Suffix:

479-444-3445

ljordan@ci.fayetteville. ar.us

A. 8 
Community Development Block 
Grant (CDBG) 
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Application for Federal Assistance 5F424

* Applicant Federal Debt Delinquency Explanat¡on

The following fielcl should contjain an expfanation if the Applicant organization ¡s delinquent on any Federal. Debt. Maximum number of
characters that can be entered is 4,000. Try and avoid extra spaces and caniage retums to max¡mize the availability of space.
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2013 Action Plan I lntroduction

This document serves as the City of Fayetteville's One-Year Consolidated Action Plan Submission for
the use of 20'13 Community Development Block Grant (CDBG) Program funds. The Action Plan

describes how the Cíty will address the priority needs and specific objectives identified in the five-year

strategy outlined in the City of Fayetteville's 2011-2015 Five-Year Consolidated Plan. The One-Year

Action Þlan is a component of the Five-Year Consolidated Plan that is updated annually to reflect

resource allocation changes.

The planning process for the development of this One-Year Action Plan began on July 25 and 29,2012
with published notices that the City was holding a mandatory subrecipient grant application

workshop and accepting applications for GY2013 CDBG program funding. This notice of funding, in

combination with the public hearing held on October 4,2012, allowed agencies and interested citizens

the opportunity to express concerns and share community needs. The public hearing announcement is

included in Appendix B of this document.

Following the application submission period, 16 funding requests were received and reviewed by staff

and the members of the grant prioritization committee. Applications were reviewed for compliance with

application requirements. Proposed projects were also evaluated for fit with City Council adopted local

community development objectives and consistency with the priorities and objectives contained in the

2011-2015 Consolidated Plan. CDBG funded activities must qualify by meeting at least one of the three

national objectives: benefit low- and moderate-income individuals, prevent or eliminate blight and slums

or meet ur:gent community development needs that pose a serious and immediate threat to the health or

welfare of the community. ln addition, each application was assessed for project readiness, financial

leverage and other relevant concerns.

A summary of the proposed uses of CDBG funds recommended by staff was published in The

Northwest Arkansas Times on September 26 and 30,2012. lt was also published in the weekly papers

The Fayetteville Free Weekly and La Prensa Libre (in Spanish) for the week of October 1,2012 . These

public notices provided the start and end dates of the 30-day public comment period; as well as the

date, time and location for the public hearing. ln addition, the public notices advised the general public

of two locations that the proposed 2013 One-Year Action Plan was available for their review and com-

ments. ln addition to the public notices, Community Services published an announcement on City's web-

site (www.accessfayetteville.org) including a link to the Action Plan draft. The draft One-Year Action

Plan was then discussed at a public hearing held on October 4,2012-

Page 1
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ln order to receive its annual CDBG funding, the City of Fayetteville must develop and submit to the
Department of Housing and Urban Development (HUD) its Consolidated Action Plan. This plan is the
City's comprehensive planning document and application.

ln the Consolidated Action Plan, the City identifies its goals for CDBG programs, which also serve as the

criteria aga¡nst which HUD will evaluate the City's performance in carrying out its goals. The

Consolidated Plan promotes a comprehensive approach to local decisions by requiring cities to include

all local residents interested in community development to help identify the needs of the community and

formulate strategies for addressing those needs.

The concept behind the Consolidated Action Plan is to:

o Enable a community to view HUD programs not as isolated tools to solve narrow functional
problems, but rather as an invitation to embrace a comprehensive vision of housing and community
development;

o Create a comprehensive vision which includes affordable housing, fair housing, transportation,
economic development and community rehabilitation;

¡ Enable communities to apply this comprehensive approach in helping the homeless in a continuum

of care, a cornprehensive system for moving individuals and families from homelessness to
permanent housing;

. lmprove program accountability and support results oriented management by establishing clear
priority needs and goals; providing more timely and readable information on needs, goals and
proposed projects to citizens; providing measurable indicators of progress; and reporting on
progress against these measures;

o Facilitate citizen involvement and commitment in the planning process by increased community

outreach;
. Partner with the local Public Housing Authority in comprehensive planning efforts to revitalize

distressed neighborhoods and help low-income residents;
o lntegrate efforts to identify and take measures to overcome impediments to fair housing, which is an

integral part of comprehensive planning efforts. The programs covered by the Consolidated Plan all

have in common the characteristic that expenditures must primarily benefit extremely low (0 to 30
percent of median income), very low (31 percent to 50 percent of median income), and low
(51 percent to 80 percent of median income) income persons and households.

Page2
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ln additíon, the goals are intended to meet the following three federal statutory objectives:

PROVIDE DECENT HOUSING I which includes:
assisting homeless persons obtain affordable housing; assisting persons at risk of becoming homeless;

retention of affordable housing stock; increase the availability of affordable permanent housing in
standard condition to low income and moderate income families, particularly to members of
disadvantaged minorities without discrimination on the basis of race, color, religion, sex, national origin,

familial status, or disability; increasing the supply of supportive housing which includes structural

features and services to enable persons with special needs (including persons with HIV/AIDS) to live in
dignity and independence; and providing affordable housing that is accessible to job opportunities.

PROVIDE A SUITABLE LIVING ENVIRONMENT lwhich includes:
improving the safety and livability of neighborhoods; increasing access to quality public and private

facilities and services; reducing the isolation of income groups within areas through spatial

de-concentràt¡on of housing opportunities for lower income persons and the revitalization of deteriorating

neighborhoods; restoring and preserving properties of special historic, architectural or aesthetic value;

and conservation of energy resources.

EXPAND ECONOMIC OPPORTUNITIES I which includes:
job creation and retention; establishment, stabilization and expansion of small businesses (including

micro businesses); the provision of public services concerned with employment; the provision of jobs to
low-income persons living in areas affected by those programs and activities, or jobs resulting from

carrying out activities under programs covered by the plan; availability of mortgage financing for low
income persons at reasonable rates using non-discriminatory lending practices; access to capital and

credit for development activities that promote the long term economic and social viability of the
community; and empowerment and self sufficiency for low income persons to reduce generational

poverty in federally assisted housing and public housing.

Page 3
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2013 Action Plan lnstitutional Structure & Coordination

Federal regulations require CDBG recipients to establish a common program year and identify a single
lead agency to prepare and submit the Consolidated Action Plan. The task of preparing this Plan is
assigned to the City of Fayetteville's Community Services Division. Annually, Community Services
prepares the One-Year Action Plan as an update to the Five-Year Consolidated Plan. The Division
addresses the various housing needs and strategies of the City of Fayetteville and administers the City's
CDBG Program. lt also funetions as a program and services delivery unit to help address the
community's needs for decent housing, a suitable living environment, and sustained economic health.

The Community Services Division has been in contact with an extensive network of governmental and
non-profit agencies in developing this plan. Notices of funding availability were published in the local
newspaper.

The delivery and financing of affordableiattainable housing involves organizations and participants from
public agencies, businesses and private institutions, non-profits and community based organizations.
The roles and responsibilities of the participants will vary depending on the project, required resources,
leadership, levels of commitment, capacity, productivity and understanding of the issue. The
Community Services Division willcontinue working with the various organizations as it implements the
provisions of the 2013 One-Year Action Plan.

Staff also maintains relationshlps with state and federal partners and agencies to better link services to
our targeted population. Community Services staff has assumed leadership and support roles with the
Northwest Arkansas Housing Coalition, League of United Latin American Citizens and the Hispanic
Women's Organízation. Community Services has also developed strong ties with the University of
Arkansas including the following departments: Off Campus Connections, the Multicultural Center and
the office of lnternational Students and Scholars.

INSTITUTIONAL STRUCTURE and COORDINATION

Page 4
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2013 Action Plan Community Profile

The City of Fayetteville is the county seat of Washington County and is located in the northwestern part
of Arkansas. Washington County is the third most populous county in Arkansas and one of the fastest
growing. Fayetteville is situated at the foothills of the Ozark Mountains. Fayetteville is the southernmost
city in metropolitan Northwest Arkansas and is located approximately 185 miles northwest of Little Rock,
Arkansas, 125 miles east of Tulsa, Oklahoma; 350 miles northeast of Dallas, Texas and 21O miles south
of Kansas City, Missouri. Fayetteville and the Northwest Arkansas region have gained a national
reputation as one of the best places in the country to live and raise a family. The City and the region are
experiencing rapid population growth and an increasing number of visitors. Fayetteville's population has
increased from approximately 20,000 in 1960 to 73,580 according to the 2010 census. The city is the
third most populous in Arkansas and currently encompasses 35,454 acres (55.39 square miles).

The 2010 census found that there were 73,580 people, 30,726 households and 7,076 families with
children residing within the city. The 2010 census numbers reflect increases from the 2000 census.
They show a 21o/o increase in the number of people,23o/o increase in households and a 87o increase in

the number of families with children. There are 36,188 housing units; this is an increase in housing units
of 30% between the 2000 census and the 2010 census. The racial makeup of the city is 83.8% White,
6% African American, 1.1o/o American lndian/Alaska Native , 3.1Vo Asian, 0.2% Native
Hawaiian/Pacific lslander,2.8o/o Other, 3% ldentified by two or more races. The 2010 census showed
that6.40/o of the community was Hispanic or Latino.

The age distribution in the City was 18.5% under the age of 18,26.10/o from 18 to 24,34.6Yo from 25 to
49,12.8o/o from 50 to 64, and 8% were 65 years of age or older. The 2010 census did not update the
median income information therefore the following is utilizing information from the 2010 American
Community Survey 1-Year Estimates. The median income for a household in the city is $32,908, and
the median income for a family was $52,158. The per capita income for the city was $22,501 . 28.6% of
the population and 14.4% of families were below the poverty line.

COMMUNITY PROFILE
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2013 Action Plan Housing & Community Development Needs

HOUSING

The City of Fayetteville is committed to the development of programs which address the need for housing
for Low and Moderate lncome (LMl) persons and families. ln response to priority needs revealed during
the development of the City's five year Consolidated Plan in 2011, the City has focused on developing
community partnerships with localentities with expertise in specialized housing activities. This cooperation
will further the attainable housing effort in the City of Fayetteville. Attainable housing continues to be a
topic of great concern for this division. The cost of the median mortgage payment in the City of Fayetteville
remains the highest in Northwest Arkansas at $916, an increase of 45 percent. lt is the highest median
mortgage payment of any city in Northwest Arkansas and 24 percent higher than the state median of
$737.

A qualified homeowner had a
septic system that failed (see
above photos) The homeowner
received housing rehabilítation
with Community Development
Block Grant tunds. The
rehabilitation project consisted of
demolishing the existing sePtic
system and installing a new one
(see pictures left and right).

REHABILITATION

The City of Fayetteville has been helping homeowners with rehabilitation of their homes for approximately
33 years. The funding has allowed homeowners to stay in their homes and the improvements to their
homes have acted as a catalyst for other, high quality renovations and new construction of housing in the
project area. The majority of recipients have been very low income and/or elderly households. These
owners have little or no funds available to repay a loan and typically have the greatest amount of deferred
maintenance. The chart on the following page reflects the income levels of the 20 program participants

from January 2O12 - September 2012.

HOUSING & COMMUNITY DEVELOPMENT NEEDS
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2013 Action Plan Housing & Community Development Needs

Gompleted I lncome LimitsHousing Projects

According to the U.S. Census Bureau approximately 7 ,722 homes were built prior to 1978 in the City of
Fayetteville. Any rehabilitation activities of more than $5,000 on homes constructed prior to 1978 will
have Lead-Based Paint (LBP) testing done and actions taken to remove any identified hazards. Lead-
based paint hazards consist of any condition that causes exposure to lead. To date in 2012, the program

identified t home in the housing rehabilitation program with LBP concerns and the identified concerns
were abated. Anytime that homes are identified as having LBP issues those hazards are corrected.

The 2010 Census reported 5,752 residents over the age of 65 in the City of Fayetteville. Homeowners in

this age group are generally on a fixed income and often cannot afford to make any repaírs on theír
homes or address making their homes energy efficient. The housing rehab program addresses both

Lead-Based Paint issues and making the home energy efficient which can allow the homeowners to
remain in the home longer than expected. The races of the households are 15 (75%) White and 5 (25o/o)

African American. Two (10%) were Hispanic. The following charts reflect the statistics on the
participants that have been assisted in the first nine months of 2012. We have provided rehabilitation to
20 homes from January - September 2012.

12

10

Housing Projects Completed I Head of Household

SingldNongderly Eldeflyl62+ Rdãted/SngleParent Rdated/Two ParÐts Page 7
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2013 Action Plan Housing & Community Development Needs

PUBLIC SERVICES

Utilization of CDBG funds for the provision of public services, which serve LMI groups, has been and

continues to be a focus of the Community Development Program. The Transportation Program has two

components and provides assistance to LMl, disabled and/or elderly members of our community. The

Transit Program provides qualifying LMI residents wíth bus passes through a partnership with Ozark
RegionalTransit to supplement their ability to get to appointments, jobs, etc. The Taxi Program
provides supplemental transportation for elderly and/or disabled residents of Fayetteville in hopes of
allowing them greater self-sufficiency. The Public Services component also includes the CDBG

Subrecipient Grant Program which allows local nonprofits to apply for funding through a competitive
grant application process.

PUBLIC FACILITIES

CDBG has historically supported Community Services Public Facilities projects in Fayetteville. CDBG

dollars have assisted with construction, renovation and development of facilities for local non-profit

organizations such as Life Styles, LifeSource lnternational, NWA Free Health Center and the Yvonne
Richardson Community Center

Housing Projects Completed I Sex of Household
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2013 Action Plan Housing & Community Development Needs

REDEVELOPMENT

ln 1992, a neighborhood within a low-to-moderate-income area of Fayetteville was designated as the
Target Area. Prior to the creation of the program, Code Compliance efforts were placing an additional
economíc strain on the low- and moderate-income homeowners in the Target Area who are physically or
financially unable to correct code violations. Thus, in 2004, the Redevelopment Program was
established for the Target Area to assist in cleaning and revitalizing the deteriorating neighborhood.

According to the 2010 American CommunÍty Survey 1-Year Estimates, 15.4To of the population makes
less than $10,000; 9.1% make $10,000 to $14,999; 17 .4o/o make $15,000 to $24,999; 11.2o/o make
$25,000 to $34,999; 11o/o make $35,000 to $49,999; 13.4o/o make $50,000 to $74,999; B% make
$75,000 to $99,999; 8.6% make $100,000 to $149,999;3.4o/o make $150,000 to $199,999 and 2.4o/o

make $200,000 or more. The Target Area is located in southeast Fayetteville which continues to be
comprísed of mainly low- and moderate-income residents.

With a high percentage making less than $25,000 ayear, it is evident that residents will often not have
the resources to correct code violations on their property. Currently there are 34 active cases in the
Target Area. The Redevelopment Program assists residents with correcting code violations without
creating additional economic strain.

From January 2012 - September 2012, we have successfully assisted 10 households. The following
charts provide statistics on the participants that were assisted.

Redevelopment Projects Completed I lncome Limits
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Housing & Community Development Needs

Redevelopment Projects Completed I Head of Household

Single / frlon-

elderly
Ederly / 62 & Related / Single Related / Tw o

above parent parent

a qrt backtree linbs

¡ Renpved junk and debris

a f\4ow ed grass and w eeds

a Other

Redevelopment Projects Completed I Work Performed
ln addition to identifying code violations in the Target Area, the Redevelopment Officer seeks
opportunities to educate residents and local organizations in the Target Area on city ordinances and the
Redevelopment Program. The goal of education is not just to educate the public but also to develop and
maintain relationships.
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2013 Action Plan Avaílable Resources & Public Access I Participation

AVAILABLE RESOURCES
FEDERAL I STATE The City of Fayetteville is an entitlement community and therefore receives a formula
grant through the Department of Housing and Urban Development Community Development Block Grant
Program. Private non-profit organizatíons in Fayetteville are funded through competitive state and federal
allocations, the local United Way campaign, private foundation grants, other special competitive granis
and private donatiqns including fund-raísing activities. The City anticipates the CDBG formula ällocation in
2013 will be approximately $540,787.

MUNICIPAL GOVERNMENT The City's Street Division has estimated $186,384 for street overlay and
repair of streets located in the designated Community Development Target Area.

PUBLIC ACCESS & PARTICIPATION
CDBG Activities are designed and carried out based on local needs. Through public meetings,
consultation with area public and non-profit service agencies, informal discussion with citizens, studies,
city staff and special purpose committees; input from community stakeholders and resource holders is
sought and integrated into designating action priorities.

One formal public hearing was held to present and discuss proposed CDBG activities for fiscal year 2013.
Community Development staff were active ín the presentation of program information.

ln addition, a quarterly Community Services outreach publication serves to inform the community of
current and future program projects and activities. Program literature in Spanish is also available in the
offíce and at locations in the community. Staff is active in the Northwest Arkansas Housing Coalition and
with the NWA Livability Partners.

ln accordance with Fayetteville's Citizen Participation Plan, the 2013 Consolidated Action Plan was made
available for a 30 day citizen review period.
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2013 Action Plan Analysis of lmpediments to Further Fair Housing & Section 3
Compliance

The Analysrs of lmpediments to Fair Housing (Al) was completed in November 2010. CDBG Program
regulations require recipient jurisdictions to "affirmatively further fair housing" as required by Section B0B

of the Fair Housing Act.

The Al is part of the Community Services effort to affirmatively further fair housing choice by identifying
impediments to fair housing which presently exist in the community, and to develop strategies and
actions designed to reduce or eliminate the identified impediments. Further, the Al will foster the
collaboratibn of stakeholders and resource providers in the public, non-profit and private sectors;
thereby promoting relationship-building and consensus on faír housing issues. The Al process helps
describe a clearer picture of housing conditions for LMI households in Fayetteville and aids in defining

current and future housing directions.

The current Al identified four areas of action:

Consider initiating a Fair Housing Committee within the Arkansas Community Development
Association.

lncrease knowledge and understanding of fair housing and affirmatively furthering fair housing

through utilization of education programs and materials provided by the Arkansas Fair Housing
Commission (AFHC).

Encourage AFHC to establish baseline and actual level and types of discrimination occurring in the
community through audit testing activities.

Continue to support and make referrals to local organizations thât provide approved homebuyer

education programs.

The Community Services CDBG administration program has responsibility for the efforts to affirmatively
further fair housing. Community Services has established a Fair Housing Evaluation Committee that
meets quarterly to monitor progress on fair housing goals.

SECTION 3
A condition of receiving HUD Community Planning and Development assistance is compliance with the
requirements of Section 3. The Section 3 regulation is a directive for providing preference to low- and
very low-income residents and businesses that substantially employ these persons for new employment,

training and contracting opportunities resulting from HUD-funded projects that trigger Section 3.

The City of Fayetteville stays current on the Section 3 requirements and annually submits a Section 3
compliance report to HUD.

ANALYSIS OF IMPEDIMENTS TO FAIR HOUSING
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2013 Action Plan One-YearAction Plan

ONE-YEAR ACTION PLAN 2013
SUMMARY I USE OF FUNDS

The One-Year Action Plan for the 2013 program year illustrates the various programs, listings of projects
and descriptions that will be implemented and funded under the CDBG federal program.

Comments regarding the 2013 Action Plan can be sent to:

City of Fayetteville

Attention: Yolanda Fields

Community Services Division

113 W Mountain Street

Fayetteville AR 72701

Title I of the Housing and Community Development Act of 1974 (Public Law 93-383) created the CDBG
Program. Re-authorized in 1990 as part of the Cranston-Gonzalez National Affordable Housing Act,
local communities can use the resources of the CDBG Program to develop flexible, locally designed
community development strategies to address the program's national objectives of:

1. Providing benefits to low and moderate income persons;

2- Eliminating slums and blight; and

3. Meeting an urgent community need.

Within the framework of these national objectives, the City of Fayetteville has also established the
fol lowing local com m u nity development objectives :

1. Housing and neighborhood preservation;

2. Economic development through job enhancement;

3. Public facilities and improvements limíted to the support of objectives 1 and 2;

4. Elimination of blight and blighting elements limited to the support of objectives 1 and 2; and

5. Special pÍograms offering significant community benefit and in direct support of objectives 1 and 2.

Page 13

A. 8 
Community Development Block 
Grant (CDBG) 
Page 23 of 28



2013 Action Plan Administration I Housing I Redevelopment

ADMINISTRATION

Administration funds are used for the salary and benefits of the Community Services Director,

administrative staff, office supplies, travel and training costs, some Fair Housing activities and other

costs associated with administration of community development activities. CDBG funds allocated -

$107,245. Location: Development Services Building, 125 West Mountain Street, Fayetteville, Arkansas
72701.

HOUSING SERVICES

This allocation provides forgivable loans to low and moderate income persons for rehabilitation of

owner-occupied housing. The rehabilitation services are offered up to $25,000.

The program provides labor, materials, project management, Lead Based Paint (LBP) Hazard Control,

and other associated costs to bring a home into compliance with State and City Housing Codes.

Emphasis is placed on repairs that improve energy efficiency, alleviate deferred maintenance conditions,

provide safety devices and/or replace principal fixtures and components. CDBG funds allocated -

$305,701 which includes salary and program delivery costs for management and oversight of all housing

programs. Twenty households to be served.

Location: Citywide, when there is a waiting list applicants are prioritized according to established criteria

to give highest priority to those most in need of services. Priority criteria include: very low income,

elderly, disabled, single-parent household, lead-based paint hazards in home and homes located in the

Target Area.

REDEVELOPMENT PROGRAM

Program activities conducted in the Target Area include code compliance, clearance and demolition,

and land acquisition for attainable housing. Eleven households to be served. CDBG funds

allocated - $41,043. Location: The identified Target Area in southeast Fayetteville.
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2013 Action Plan Public Services

Big Brothers Big Sisters of Northwest Arkansas I $5,000

Tarqet Favetteville Mentorinq Proqram A portion of the costs associated with the provision of mentoring
at-risk youth living in the CDBG Target Area. ln addition to poverty, one or more of the following risk
factors will also be present for the children enrolled in this program: single parent or other guardianship,
incarcerated parent and/or poor school performance.

GASA of Northwest Arkansas I $10,000

One Child. One Advocate A portion of the costs associated with the provision of court advocacy
services to abused children. Advocacy includes home visits and ensuring that the child is safe and
receiving the appropriate medical, psychological, educationaland other services.

LifeSource lnternational | $20,000

Kid's Life Summer Camp A portion of the costs associated with implementing the eight week day camp
for at-risk youth. Emphasis is placed on education, health and nutrition and physical activity.

Peace at Home Family Shelter I $10,000

Self Sufficiencv Plans: The Kev for Domestic Violence Survivors' Housinq Success A portion of the
costs associated with assisting domestic violence victims obtain violence free housing through the
utilization of client developed self sufficiency plans.

Salvation Army l$5,000
Favetteville Emeroencv Shelter Staff Costs A portion of the Emergency Shelter staff costs providing safe
shelter and support services to Fayetteville's homeless population.

Transportation Program | $6,000

Taxi Proqram Supplemental transportation for disabled and/or elderly residents to assist in creating
greater self-sufficiency for program participants.
Transit Proorarh Supplemental transportation assistance for qualifying low- and moderate-income
residents.

SUBREC¡PIENT GRANT PROGRAM - Public Services
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2013 Action Plan Public Facilities

LifeSource lnternational | $27,000

Warehouse Garaqe Door. Bathroom Babv Changino Stations, Floorinq and Wall Structure Replacement
LifeSource pr"ovides a food pantry, clothing closet, children's programming, senior life programming,
counseling and community meal outreach. Funds will allow them to do updates to the facility íncluding a
new warehouse garage door used to unload food, supplies, clothing and other donations; install baby
changing stations, replace a 'false" wall with a permanent wall and replace old/damaged flooring.

Yvonne Richardson Gommunity Center l$3,798
2013 Window and Storaqe Additions The Yvonne Richardson Communíty Center will use funding to
add interior windows to the facility that will provide staff with increased visibility in previously hard to view
areas of the facility. lt will also provide storage lockers to provide a safe space for patrons to store
personal ítems while using the center.

SUBRECIPIENT GRANT PROGRAM - Public Facilities
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MON¡TOR¡NG

COMMUNITY DEVELOPMENT PROGRAMS will be monitored by the Community Development
Division, State HUD staff and external auditors to ensure long-term compliance with federal, state and
local regulations and statutes. Goals and objectives outlined in the Consolidated Plan will be reviewed
periodically by the Community Development staff to ensure compliance to the plan.

HOUSING PROGRAMS will be monitored by the CDBG Housing Program staff and State HUD staff.
When needed the City of Fayetteville Building Safety Division will provide monitoring for compliance to
building ordinances. All buifding ordinances must be met prior to final payment on all housing
rehabilitation projects. Follow-up visits will be made to all housing rehabilitation project sites.

PUBLIC SERVICE ACTIVITIES will be monitored by Community Services staff. Subrecipient
agreements will be required for all public service activities. Monitoring includes assessment of program
performance, financial performance and regulatory compliance. Subrecipient agreements will require
documentation of activities and results. The subrecipient agreement will outline procedures to be

followed in case a non-compliance sitt¡ation may occur.

REDEVELOPMENT PROGRAMS will be monitored by Community Services staff, State HUD staff and

external auditors. Code compliance issues are administered according to city ordinances and policy/

procedures guidelines. Land acquired will be utilized for attainable housing in the Target Area. Program
efforts will serve to advance the revitalization of the Target Area.

LEAD BASED PAINT hazard reduction will be monitored by CDBG Housing Program staff.
Rehabilitation projects are evaluated and tested for lead-based paint hazards in accordance with the
City of Fayetteville lead-based paint policy. The policy has been established based on current federal
regulation for lead-based paint. This policy will be reviewed on an annual basis by CDBG staff.

GRANTEE MONITORING Division staff continue to take all necessary steps to en'sure compliance with
program requirements. All activities are looked at on an individual basis to determine what regulations

are applicable and how they should be met. Division staff receive on-going training to develop the
knowledge and skills to operate and comply with program requirements.
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Chris Brown

City of Fayetteville Staff Review Form

. Gity GouncilAgenda ltems
and

Contracts, Leases or Agreements

2t19t2013
City Council Meeting Date

Agenda ltems Only

Engineering Development Services

Submitted By

223,257 .0O Professional Services

56,000 2009 Trasportation Bonds

Cost ofthis request

4470.0947.4309.00
4470.9470.5314.00

4520.9540.5314.OO

Account Number

06035.1 101

Project Number

Division

Action Required:

Department

Historic Lafayette & Maple Bridges

Program Category / Project Name

Street lmprovements

Program / Project Category Name

Fund Name

289,623.00

Category / Project Budget

Funds Used to Date

289,623.00 )9 Transportation Bonds & Federal Gl

Remaining Balance

Budgeted ltem f-l Budset Adjustment Attach"o fll

resolution approving an Agreement with McClelland Consulting Engineers for professional services for the
tation of the historic Maple Street Bridge and Lafayette Street Bridge in the amount of $279,€7130. This

recognizes federal grant revenue in the amount of $223,257.00 Òv5,55 Ø

223,257.00 Federal orant revenue

aL06!þa
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:2- s- t7
Date

PJ q.8..!* zg
F¡nance and lnternal Services Director Received intíry'li- 1 i ¡iig : 1 1 R cvD

Received in
Mayor's Office

Revised January 15,2009
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CITY COUNCIL AGENDA MEMO

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

Council Meeting of February 19,2013

To:

Thru:

From:

Date:

Subject:

Mayor and City Council

Don Marr, Chief of Staff
Jeremy Pate, Development Services Director

Chris Brown, City Engin 
"", 

Ø

February 4,2013

A Resolution approving an Agreement with McClelland Consulting Engineers, Inc. for
professional services for the rehabilitation of the historic Maple Street Bridge and
Lafayette Street Bridge in the amount of 82791045.55 and approve a Budget Adjustment.

BACKGROUND:

This project is located in downtown Fayetteville near the University campus on Maple Street and on Lafayette
Street over a single track of the Arkansas & Missouri Railroad. The concrete bridges were built in 1936 & 1938

withapproximatelengthsof33'&.120',arelistedontheNationalRegisterofHistoricPlacesandwillrequire
special rehabilitation work to retain this designation. It is the intent of the City to preserve and enhance the

historic attributes and life of both bridges in a cost effective way. The historic integrity of the bridges must be

maintained throughout the rehabilitation construction process.

On February 16,2011 in response to a letter from the City requesting federal funding for the Maple and

Lafayette Street historic bridges, the City received a letter from the Arkansas State Highway and Transportation
Department advising that the subject bridges qualiff for funding from the Federal-aid Highway Bridge
Replacement and Rehabilitation Program (HBRRP) to restore both bridges. The HBRRP utilizes 80%
Federal-aid and20o/o local matching funds with a limitation of $1 million in Federal-aid available per project.
In subsequent correspondence, the AHTD also confirmed that the two bridges may be combined into a single
project for purposes of the program. The total estimate for rehabilitation of the two bridges (including deck
replacement of the Maple Street bridge) is approximately $1.4 million.

A request for Letters Of Interest was advertised on Apnl20,2012 and the City received two valid responses on
May 16ú. On May 25th, aSelection Committee containing City Staff and one City Council Member convened
and voted to request proposals from both firms. RFQ's were sent to both firms on July 3'o with a due date of
July 27th.

On July 30,2012, a selection committee consisting of City staff and Alderman Bobby Ferrell selected

McClelland Consulting Engineers (MCE) of Fayetteville to provide these services, along with their bridge
subconsultants Horner and Shifrin of St. Louis. Since that time, the City has been working with the AHTD and

MCE to develop a contract acceptable to all parties.
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THE CITY OF FAYETTEVILLE, A

PROPOSAL:

MCE has provided a proposed scope and fee in the amount of 5279,045.55. This contract will be paid based on
hourly rates for work completed, up to the total contract amount. This contract has been reviewed and approved
by the AHTD, and is ready for review and approval by the City Council.

This design project will provide for the rehabilitation of two historic bridges including repainngheplacing the
retaining wall near the Lafayette Bridge only, repairlreplace bridge railings, period lighting, deck surfacing,
expansion joints, abutment bearings, deck drains, concrete fascia beams, concrete abutment backwalls, concrete
sidewalk, and approach pavement. Storm drainage systems, relocated utility facilities, maintenance of traffic
and other incidental systems and facilities will be designed and constructed as necessary.

This design agreement has allotted 9 (nine) months for completion, however, this time frame may be extended
depending upon the review workload of the Arkansas State Highway and Transportation Department (AHTD).
The consultant will prepare and submit final plans and specifications to the City which will be used by AHTD
to advertise a separate construction project which will be administered solely by the AHTD.

RECOMMENDATION:

Staff recommends City Council approval of the contract with McClelland Consulting Engineers, Inc. for
providing the professional design services for the rehabilitation of the historic Maple Street Bridge and
Lafay ette Street Bridge.

BUDGET IMPACT:

This project is based on an Agreement Of Understanding with AHTD in which Federal Aid money will pay
80% of the contract amount and the City will pay 20%u These services will be funded either through the
Transportation Bond Program or the CIP Program in an existing project set up for bridge cost sharing. The cost
of these services will not exceed 5279,045.55, with the City's share being 20%o or $55,809.11.

A. 9 
McClelland Consulting Engineers 
Page 3 of 38



RESOLUTION NO.

A RESOLUTION APPROVING A PROFESSIONAL ENGINEERING DESIGN
SERVICES AGREEMENT WITH MCCLELLAND CONSULTING
ENGINEERS IN THE AMOUNT OF 5279,045.55 FOR THE
REHABILITATION OF THE HISTORIC MAPLE STREET AND LAFAYETTE
STREET BRIDGES, AND APPROVING A BUDGET ADJUSTMENT
RECOGNIZING FEDERAL GRANT REVENUE IN THE AMOTINT OF
s223,257.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
professional engineering design services agreement with McClelland Consulting Engineers in the
amount of $279,045.55 for the rehabilitation of the historic Maple Street and Lafayette Street
bridges.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached to this Resolution as Exhibit "4", recognizing
federal grant revenue in the amount of $223,257.00.

PASSED and APPROVED this 19th day of Febiltry, 2013.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Gity of Fayetteville, Arkansas
Budget Adjustment Form

v12.0724

Division: Engineering

Department: Development Services

Request Date

2t412013

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

This budget adjustment is to recognize the federal grant revenue of 9223,257.00 due from AHTD for the design phase
of the Historic Lafayette and Maple Bridges. There is also transfer from the Crossover project to the Historic Bridges
project which represents the City portion of the project expense ($56,000.00).

Type:

Budget &

AB

General Ledger Date

Posted to General Ledger

Research Use

cb
Only

PE

lnitial Date

Project.Sub
Number

I 
cnecteo i verified

223,257 06035 . 1101

t#t"

2- 5-øo
Date

24-tz_____Dñ-

Account Name

Federal Grants-Capital

TOTAL BU DGET ADJUSTMENT 223,257 223,257

lncrease / (Decrease)

Account Number Expense Revenue

4470.0947.4309.00

Professional services 4470.9470.5314.00 t> 223,257 06035 
'. 

1101

Street improvements 4520.9540.5809.00 r (56,000) 06035 . ZOOO

Professional services 4520.9540.5314.00 56,000 06035 
'. 

1101

EXHIB¡T

åA
J:\EXCEL\Historic Bridges\BA Historic Bridges 02042013 1of1
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Project Number
Project Títle

Sub Project Request:

Sub Project Number :

Sub Project Title :

Sub Project Status :

Sub Project Manager :

Grant (Y/N)

GL Accounts Assigned:

Project Request Form
Req uest for Additional Su bprojects

06035
: Transgortation Bond Street lmprovements

1101
Lafayette & Maple Bridges
Active
Chris Brown
Yes

4470.0947.4309.00 Federal Grants - Capital
4470.9470.5314.00 Professional Services
4520.9540.5314.00 Professional Services

Sub Project Request:

Sub Project Number :

Sub Project Title :

Sub Project Status :

Sub Project Manager :

Grant (Y/N) :

GL Accounts Assigned:

Sub Project Request:

Sub Project Number
Sub Project Title
Sub Project Status
Sub Project Manager
Grant (Y/N)

GL Accounts Assigned:

J:\EXCEL\Historic Bridges\[Historic Bridges add accounts.xls]Additional Subprojects

Peggy Bell21412013
Requested By Entered By
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AGREEMENT
FOR

(LOCAL VERSION - COST PLUS FEE)

JOB NO. 040618
FEDERAL AtD PROJECT ('FAP") NO. BRN-9142(29)

Maple St. & Lafayette St. Bridge Rehab.
(Fayetteville)(S)

Washington County

PREAMBLE

THIS AGREEMENT, entered into this 

- 

day of 2013, by and
between The City of Fayetteville, Arkansas("Owne/'),and McClelland Consulting Engineers, lnc.

("Consultant"), a corporation existing under the laws of the State of Arkansas, with principal

offices at 1810 North College Avenue, Fayetteville, Arkansas 72703 and 900 West Markham,
Little Rock, Arkansas 72203.

WITNESSETH:

WHEREAS, the City of Fayetteville is planning to rehab¡litate the historic Maple Street
Bridge (Bridge Number 01940) and Lafayette Street Bridge (Bridge Number 01941), including

refaied approaeh work in Fayetteville, Arkansas, and requires the professional services from

McClelland Consulting Engineers, lnc. to perform a geotechnical evaluation, topographic survey,
design, construction administration, and construction observation, and,

WHEREAS, the City of Fayetteville's forces are fully employed on other urgent work that
prevents their early assignment to the aforementioned work; and,

WHEREAS, McÇlelland Consulting Engineers, lnc.'s staff is adequate and well qualified,

and it has been determined that its current workload will permit completion of the project on

schedule.

NOW THEREFORE, it is considered to be in the best public interest for the City of
Fayetteville to obtain the assistance of McClelland Consulting Engineers, lnc.'s organization in

coñnection with engineering services. ln consideration of the faithful performance of each party

of the mutual covenants and agreements set forth hereinafter, it is mutually agreed as follows:

1. PRELIMINARY MATTERS

1.1. "McClelland Consulting Engineers, lnc.'s Representative" shall be Daniel Barnes,
P.E., until written notice is provided to the City of Fayefteville designating a new
representative.

1.2. "Contract Ceiling Price." The Contract Ceiling Price for this Agreement is
$279.045.55

1.3. The Contract Ceiling Price is the maximum aggregate amount of all payments that
the City of Fayetteville may become obligated to make under this Agreement. ln no

event, unless modified in writing, shall total payments by the City of Fayetteville under
this Agreement exceed the Contract Ceiling Price. McClelland Consulting Engineers,
lnc. shall not be entitled to receive adjustment, reimbursement, or payment, nor shall the

City of Fayetteville, its officers, agents, employees, or representatives, incur any liability
for, any fee or cost, exceeding the Contract Ceiling Price. McClelland Consulting
Engineers, lnc. additionally agrees that half cell potential tests, bridge deck replacement
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1.4.

1.5.

design, and analysis of existing structures for bridge deck replacement will not be
performed unless authorized by the City of Fayetteville.

"Contract Price" is aggregate amount of allowable costs and fees to be paid by the

City of Fayetteville under this Agreement.

"Defauli" means the failure of McClelland Consulting Engineers, lnc. to perform any

of the provisions of this Agreement- Default includes, but is not limited to, failure to
comptei'te phases of the work according to schedute or failure to make progress in the

work so as to endanger timely performance of this Agreement, failure to pay
subcontractors in a timely manner, failure to comply with federal and state laws, and

faiture to comply with ce¡tifications made in or pursuant to this Agreement.

"Department" or "AHTD" means the Arkansas State Highway and Transportation

Department.

1.7, -DOT" means the United States Department of Transportation.

1.8. "FAR" means the Fedeial Acquisition Regulations, codified in 48 c.F.R.

1.9. "Fee" whether fixed or otherwise is a dollar amount that includes McClelland

Consulting Engineers, lnc.'s profit on the job'

1.10. "FHWA" means the Federal Highway Administration.

j.11. "lndirect Cost Rate." The lndirect Cost Rate is defined in the provisions of 48 C.F.R.

Part 31, and is also subjêct to any limitations contained herein. The lndirect Cost Rate

for McClelland Consulting Engineers, lnc. under this Agreement shall be 184.34 percent.

lf applicable, the lndirectbosf Rate for each subcontractor shall be listed in Appendix B.

1.12. "Ti¡e I Seruices" are those services provided by McClelland Consulting Engineers,

lnc. before the award of the contract for the construction of the Project, consisting
primarily of engineering services for the planning or design of the Project.

1.12. "Ti¡e I Services Ceiling Price." The Title I Services Ceiling Price for this Agreement is

$250,044.26. The Title l-Services Ceiling price is the maximum aggregate amount of all

payments that the City of Fayetteville may becorne obligated to make under this

ngreement for fees and costs related to Title I Services. ln no event, unless modified in
wiiting, shalltotal payments by the City of Fayetteville related to Title I Services exceed

tne Titte I Services Ceiling Price. McClelland Consulting Engineers, lnc. shall not be

entitled to receive adjustment, reimbursement, or payment for, nor shall the City of
Fayetteville, ìts officers, agents, employees, or representatives, incur any liability for, any

fee or cost related to, Title I Services exceeding the Title I Services Ceiling Price.

1.14. "Ti¡e ll Multiplier" (if applicable) is the mark-up by which the fee and indirect costs

associated with Title ll services are calculated. The Title ll Multiplier, which accounts for

the fee and indirect costs, is multiplied by the salary rate, as shown on the Schedule of
Salary Ranges, of the particular individual(s) performing the Title ll services. The Title ll

Multiplier for the term of this Agreement is 3.18'

1.15. "Ti¡e ¡ Services" are those services provided by McOlelland Consulting Engineers,

lnc. after the award of the contract for the construction of the Project, consisting primarily

of engineering services during the construction of the Project-

1.i6. "Ti¡e ll Services Ceiling Price". The Title ll Services Ceiling Price for this Agreement
is $2g,00'1,29. The Tifle ll Services ceiling price is the maximum aggregate amount of

1.6.
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2.

all payments that the City of Fayetteville may become obligated to make under this

Agreement for fees and costs related to Title ll Services. ln no event, unless modified in

wiiting, shalltotal payments by the City of Fayetteville related to Title ll Services exceed
the Tifle ll Services Ceiling Price. McClelland Consulting Engineers, lnc. shall not be

entifled to receive adjustment, reimbursement, or payment for, nor shall the City of
Fayetteville, its officers, agents, employees, or representatives, incur any liability for, any
fee or cost related to, Title ll Services exceeding the Title ll Services Ceiling Price.

TYPE OF AGREEMENT

2.1. This Agreement is a cost-plus-fixed-fee contract. McClelland Consulting Engineers,

lnc. is beiñg hired to perform professional engineering services in connection with the

Project as èet forth herein. In consideration for Title I services performed, the City of
Fayetteville will reimburse McClelland Consulting Engineers, lnc. for allowable direct and
indlrect costs, as defined herein, and pay McClelland Consulting Engineers, lnc. a fixed

fee. lf Titte tl services are to be performed, the City of Fayetteville will reimburse

McClelland Consulting Engineers, lnc. for allowable direct costs and also pay

McGlelland Consulting Engineers, lnc. an amount deterrnined by multiplying the salary

rate of the individual(s) performing the Title ll services, as shown on the Schedule of
Salary Ranges, by the Title ll Multiplier.

2.2. The Project to be performed under this Agreement is a federally-assisted project and

federal funds will be used, in part, to pay McGlelland Consulting Engineers, lnc..

Therefore, notwithstanding any provision of this Agreement, all payments, costs, and

expenditures are subjectto the requirements and limitations of 48 C.F.R. Part 31, and
McÇlelland Consulting Engineers, lnc. shall certify the accuracy of all invoices and

requests for payment, along with supporting documentation and any information
provided in determining the lndirect Cost Rates.

COSTS. FEES. AND PAYMENT

3.1. Allowable costs,

3.1.1.Allowable costs are subject to the limitations, regulations, and cost principles and
procedures in 48 C.F.R. Part 31, which are expressly incorporated into this
Agreement by reference. For the purpose of reimbursing allowable costs (except
as provided in subparagraph 2 below, with respect to pension, deferred profit

sharing, and employee stock ownership plan contributions), the term cosfs includes

onlY-

3.1.1,1. Those recorded costs that, at the time of the request for reimbursement,
McCtelland Consulting Engineers, lnc. has paid by cash, check, or other form
of actual payment for items or services purchased directly for the Agreement;

g.1.1.2.When McÇlelland Consulting Engineers, lnc. is not delinquent in paying

costs of contract performance in the ordinary course of business, costs
incurred, but not necessarily paid, for-

o Materials issued from McÇlelland Consulting Engineers, lnc.'s inventory
and placed in the production process for use in its performance under this
Agreement;

o Direct labor;

3.
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- . Direct travel;

o Other direct in-house costs; and

. Properly allocable and allowable indirect costs, as shown tn the records
maintained by Mcclelland Consulting Engineers, lnc. for purposes of
obtaining reimbursement under government contracts; and

. The amount of progress payments that have been paid to McClelland
Consulting Engineers, lnc.'s subcontractors under similar cost standards.

3.1.2.McClelland Consulting Engineers, lnc.'s contributions to any pension or other post-

retirement benefit, profit-sharing or employee stock ownership plan funds that are
paid quarterly or more often may be included in indirect costs for payment
purposes; provided, that Mcclelland Consulting Engineers, lnc. pays the

contribution to the fund within 30 days after the close of the period covered.
Payments made 30 days or more after the close of a period shall not be included
unt¡l McClelland Consulting Engineers, lnc. actually makes the payment, Accrued
costs for such contributions that are paid less often than quarterly shall be excluded
from indirect costs for payment purposes until McClelland Consulting Engineers,
lnc. actually makes the PaYment.

3.l.3.Notwithstanding the audit and adjustment of invoices or vouchers, allowable indirect
costs under this Agreement shall be obtained by applying lndirect Cost Rates
established in accordance with Subsection 3.3 below.

3.1.4.Any statements in specifications or other documents incorporated in this Agreement
by reference designating performance of services or furnishing of materials at

McClelland Consuiting Engineers, lnc.'s expense or at no cost to the City of
Fayetteville shall be disregarded for purposes of cost-reimbursement.

3.2. Sa/aries. The following schedule covers the classification of personnel and the salary
ranges for all personnel anticipated to be assigned to this project by McClelland
Consulting Engineers, lnc.:

3.2.1.'1. SCHEDULE OF SALARY RANGES

Labor Classification
Principal Engineer
Project Engineer
Eng ineerin g Technician
Construction Observer
Chief Draftsman
Draftsman
Survey Technician
Registered Land Surveyor
Field Survey (1-man or Rodman)
Survey (2- man or Robotic) Crew
Geotech Engineer
Soils Lab Supervisor
Soils Lab Technician
Office Administration
Clerical

Labor Rate Ranqe
941.27 - $50.50
$25.84 - $41.40
$16.50 - $30.00
$15.00 - $31 .25
$22.00 - $25.00
$15.38 - $19.00
$17.00 - $27.00
$21.50 - $32 00
$16.50 - $24.00
$17.00 - $27.00
$26.66 - $41.40
$16.25 - $21.50
$12.90 - $15.25
$14.50 - $19.50
$10.50 - $20.00
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3.3.

J.2.1.2. The City of Fayetteville shall reimburse McClelland Consulting Engineers,
lnc. for overtime costs only when the overtime has been authorized in writing

by the City of Fayetteville. When authorized, overtime shall be reimbursed at

the rate of time and one-half for all nonexempt employees. Notwithstanding
this provision, McClelland Consulting Engineers, lnc. must comply with all

federal and state wage and hour laws and regulations, regardless whether the
overtime is considered reimbursable under this Agreement.

lndirect Cosf Rafes.

3.3.1.Allowable indirect costs incurred by McClelland Consulting Engineers, lnc. shall
also be reimbursed by the City of Fayetteville at the lndireci Cost Rate. The

lndirect Cost Rate of McOlelland Consulting Engineers, lnc. for this Agreement shall
be the rate as set forth in subsection 1.11. lf applicable, the lndirect Cost Rate for
subcontractors shall be determined in the same manner and subject to the same

limitations as McClelland Consulting Engineers, lnc., and shall be listed for each
subcontractor identified in Appendix B. The lndirect Cost Rate, or any adjustment
thereto, shall not change any monetary ceiling, contract obligation, or specific cost
allowance, or disallowance provided for in this Agreement except as provided for in
sections 3.3.4. and 3.3.5. The lndirect Cost Rate must reflect the allowable indirect
costs pursuant to 48 C.F.R. Part 31 ("FAR").

3.3.2.|n establishing the lndirect Cost Rate or proposing any adjustment thereto,
Mcçlelland Cónsulting Engineers, lnc. shall, upon request, submit to the City of
Fayetteville, FHWA, or their representatives an audited indirect cost rate and

supporting cost data in accordance with the requirements set forth in the current
Arkansas- Highway & Transpoñation Depañment lndirect Cost Rale Audit
Requirements.

3.3.3.During the term of this Agreement, if an audit of a subsequent accounting period of
McClélland Consulting Engineers, lnc. demonsirates that McClelland Consulting
Engineers, lnc. has incurred allowable indirect costs at a different rate than the
lndirect Cost Rate, the lndirect Cost Rate shall be adjusted. Any adjustment is

subject to the audit and documentation requirements of the FAR and the current
Arkansas Highway & Transportatíon Department Indirect Cosf Rate Audit
Requiremenfs. Except in the case of a provisional lndirect Cost Rate, as provided

in the following subparagraphs, or the disallowance of cost following a subsequent
audit, any adjustment to the lndirect Cost Rate shall be effective only prospectively

from the date that the adjustment is accepted.

3.3.4.1n order to expedite some projects, when an audited indirect cost rate has not yet

been submitted and approved, the City of Fayetteville may extend a temporary
waiver and accept a provisional indirect cost rate. This provisionaf rate must be
reviewed by, and receive a positive recommendation from the Arkansas Highway
and Transportation Department's Chief Auditor. The provisional cost proposal must
be accompanied by written assurance from an independent CPA that he/she has

been engaged to audit the costs in accordance with the above requirements. The
anticipatèd audit must be based on costs incurred in the most recently completed
fiscal year for which the'cost data is ava¡lable, with the audit scheduled to begin
within a reasonable time frame. lf the date of the initial cost proposal is within the
last quarter of the current fiscal year, the audìt may be delayed until the current
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fiscal year is closed and the final cost data is available. The written assurance from
the CPA that he or she has been engaged to perform the audit at an appropriate
time is still required.

3.3.5.Once an audited indirect cost rate is approved, the ceiling prices provided for in the
initial agreement using the provisional indirect cost rate will be adjusted with a
supplemental agreement to implement the resulting increase or decrease from
revising the indirect cost rate, and all amounts paid McClelland Consulting
Engineers, lnc. prior to receipt and acceptance of an audited ind¡rect cost rate will
be retroactively adjusted for changes in the indirect cost rate. However, no

changes in hours, fixed fees, or other costs will be allowed as a result of applying
the audited indirect cost rate.

3.4. Fees. The justification for the fees and costs is contained in Appendix A ln addition
to reimbursement of the allowable costs as set forth above, the City of Fayetteville shall
pay to McClelland Consulting Engineers, lnc. a fixed fee of $7.844.18. for Title I

Services. For Title ll Services, if applicable, the City of Fayetteville shall reimburse
McClelland Consulting Engineers, lnc. for allowable direct costs and also pay to
McClelland Consulting Engineers, lnc. an amount determined by multiplying the salary
rate of the individual(s) performing the Title ll Services, as shown on the Schedule of
Salary Ranges, by the Title ll Multiplier. The Title ll Multiplier shall account for all fees
and indirect costs associated with Title ll services.

3.5. lnvoices, Reimbursement, and Partial Payments. Submission of invoices and
payment of the fees shall be made as follows, unless modified by the written agreement
of both parties:

3.5.1.Not more often than once per month, McOlelland Consulting Engineers, lnc. shall
submit to the City of Fayetteville, in such form and detail as the City of Fayetteville
may require, an invoice or voucher supported by a statement of the claimed
allowable costs for performing this Agreement, and estimates of the amount and
value of the work accomplished under this Agreement. The invoices for costs and
estimates for fees shall be supported by any data requested by the City of
Fayetteville.

3.5.2.1n making estimates for fee purposes, such estimates shall include only the amount
and value of the work accomplished and performed by McClelland Consulting
Engineers, lnc. under this Agreement which meets the standards of quality

established under this Agreement. McClelland Consulting Engineers, lnc, shall
submit with the estimates any supporting data required by the City of Fayetteville.
At a minimum, the supporting data shall include a progress report in the form and

number required by the City of Fayetteville.

3.5.3.Upon approval of the estimate by the City of Fayetteville, payment upon properly
executed vouchers shall be made to McClelland Consulting Engineers, lnc., as

soon as practicable, of 100 percent of the allowed costs, and of 90 percent of the
approved amount of the estimated fee, less all previous payments. Notwithstanding
any other provision of this Agreement, only costs and fees determined to be

allowable by the City of Fayetteville in accordance with subpaft31.2 of the Federal
Acquisition Regulations (FAR) in etfect on the date of this Agreement and under the
terms of this Agreement shall be reimbursed or paid.

3.5.4.Before final payment under the Agreement, and as a condition precedent thereto,
McClelland Consulting Engineers, lnc. shall execute and deliver to the City of
Fayetteville a release of all claims which are known or reasonably could have been
known to exist against the City of Fayetteville arising under or by virtue of this
Agreement, other than any claims that are specifically excepted by McClelland
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Consulting Engineers, lnc. from the operation of the release in amounts stated in

the release.

3.6. Title t Services, Title // Services, and Contract Ceiling Prices. The parties agree that

aggregate payments under this Agreement, including all costs and fees, shall not

exceed the Contract Ceiling Price. The parties further agree that aggregate payments

for Title I services under this Agreement, including all costs and fees, shall not exceed
the Title I Services Ceiling Price; and that aggregate payments for Title ll services under
this Agreement, including all costs and fees, shall not exceed the Title ll Services Ceiling
Price. No adjustment of the lndirect Cost Rate or the Title ll Multiplier, claim, or dispute
shall affect the limits imposed by these ceiling prices. No payment of costs or fees shall
be made above these ceiling prices unless the Agreement is modified in writing.

3.7. Final payment.

3.7.l.McClelland Consulting Engineers, lnc. shall submit a completion invoice or voucher,
designated as such, promptly upon completion of the work, but no later than forty-
five (45) days (or longer, as the City of Fayetteville may approve in writing) after the
completion date. Upon approval of the completion invoice or voucher, and upon

Mcolelland Consulting Engineers, lnc.'s compliance with all terms of this
Agreement, the City of Fayetteville shall promptly pay any balance of allowable
costs and any retainage owed to McClelland Consulting Engineers, lnc.. After the
release of said retainage McClelland Consulting Engineers, lnc, agrees that it will
continue to provide consultation services to the City of Fayetteville as needed
through supplemental agreement(s) with respect to the contracted services under
this Agreement untilallwork is completed under both Title I and Title ll.

3.7.2.McClelland Consulting Engineers, lnc. shall pay to the City of Fayetteville any
refunds, rebates, credits, or other amounts (including interest, if any) accruing to or
received by McClelland Consulting Engineers, lnc. or any assignee under this
Agreement, to the extent that those amounts are properly allocable to costs for
which McClelland Consulting Engineers, lnc. has been reimbursed by the City of
Fayetteville. Reasonable expenses incurred by McClelland Consulting Engineers,
lnc. for securing refunds, rebates, credits, or other amounts shall be allowable costs
if approved by the City of Fayetteville. Before final payment under this Agreement,
McClelland Consulting Engineers, lnc. and each assignee whose assignment is in
effect at the time of final payment shall execute and deliver-

r An assignment to the City of Fayetteville, in form and substance satisfactory to
the City of Fayetteville, of refunds, rebates, credits, or other amounts (including
interest, if any) properly allocable to costs for which McClelland Consulting
Engineers, lnc. has been reimbursed by the City of Fayetteville under this
Agreement;and,

¡ A release dìscharging the City of Fayetteville, its officers, agents, and employees
from all liabilities, obligations, and claims which were known or could reasonably
have been known to exist arising out of or under this Agreement'

3.8. City of Fayettevilte's Right to Withhold Payment. The City of Fayetteville may
withhold payment to such extent as it deems necessary as a result of: (1) third party

claims arising out of the services of McClelland Consulting Engineers, lnc. and made
against the City of Fayetteville; (2) evidence of fraud, over-billing, or overpayment; (3)

inclusion of non-allowable costs; (4) failure to make prompt payments to subcontractors
in the time provided by this Agreement; (5) payment requests received including fees
for unapproved subcontractors; and/or (6) McOlelland Consulting Engineers, lnc.'s
default or unsatisfactory performance of services. The withholding of payment under
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4.

this provision shall in no way relieve McClelland Consultrng Engineers, lnc. of its
obligation to continue to perform its services under this Agreement'

DISALLOWANCE OF COSTS

4.1. Notwithstanding any other clause of this Agreement, the City of Fayetteville may at

any time issue to McClelland Consulting Engineers, lnc. a written notice of intent to

disallow specified costs incurred or planned for incurrence under this Agreement that

have been determined not to be allowable under the contract terms.

4.2. Failure to issue a notice under this Section shall not affect the City of Fayetteville's

rights to take exception to incurred costs

4.2. lf a subsequent audit reveals that: (1) items not properly reimbursable have, in fact,

been reimbursed as direct costs; or (2) that the lndirect Cost Rate contains items not

properly reimbursable under the FAR; then, in the case of indirect costs, the lndirect

Coét Rate shall be amended retroactively to reflect the actual allowable indirect costs

incurred, and, in the case of both direct and indirect costs, the City of Fayetteville may

offset, or McClelland Consulting Engineers, lnc. shall repay to City of Fayetteville, any

overpayment.

RECORDS & AUDITS

5.1. Records includes books, documents, accounting procedures and practices, and other

data, regardless of type and regardless of whether such items are in written form, in the

form of computer data, or in any other form.

5.2. Examination McClelland Consulting Engineers, lnc. shall maintain, and the City of

Fayettevi¡e, AHTD, FHWA, and their authorized representatives shall have the right to

exámine and audit all records and other evidence sufficient to reflect properly all costs

(direct and indirect) claimed to have been incurred or anticipated to be incurred ìn
performance of this Agreement. This right of examination shall also include examination

änd audit of any recoids considered, relied upon, or relating to the determination of the

lndirect Cost Rate or any certification thereof, including any CPA audit relied upon to

establ¡sh the rate. This right of examination shall also include inspection at all

reasonable times of McClelland Consulting Engineers, lnc.'s offices and facilities, or

parts of them, engaged in performing the Agreement.

S.3. Supporting Data. lf McClelland Consulting Engineers, lnc. has been required to

submit'dataln connection with any action relating to this Agreement, including the

negotiation of or pre-negotiation audit of the lndirect Cost Rate, the negotiation of the

Feé, request for cost reimbursement, request for payment, request for an adjustment, or

assertion of a claim, the City of Fayetteville, AHTD, FHWA, or their authorized

representatives, in order to eváluate the accuracy, completeness, and accuracy of the

dâta, shall have the right to examine and audit all of McClelland Consulting Engineers,

lnc.'s records, including computations and projections, related to-

. The determination or certification of the lndirect Cost Rate, including any

independent CPA audit or certification thereof;

. Any proposal for the Agreement, subcontract, or modification,

¡ Discussions conducted on the proposal(s), including those related to negotiating;
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. Fees or allowable costs under the Agreement, subcontract, or modification;

. Performance of the Agreement, subcontract or modification; or,

. The amount and basis of any claim or dispute.

5.4. Audit. The City of Fayetteville, AHTD, FHWA, or their authorized representatives,

shall have access io and the right to examine any of McClelland Consulting Engineers,

lnc.'s records involving transactions related to this Agreement or a subcontract
hereunder.

5.5. Reporfs. lf McOlelland Consulting Engineers, lnc. is required to furnish cost, funding,

or performance reports, the City of Fayetteville, AHTD, FHWA, or their authorized

repiesentatives shall have the right to examine and audit the supporting records and

materials, for the purpose of evaluating (1) the effectiveness of McClelland Consulting

Engineers, lnc.'s policies and procedures to produce data compatible with the objectives

of these reports and (2) the data reported.

5.6. Availability. McClelland Consulting Engineers, lnc. shall retain and make available at

its office at all reasonable times the records, materials, and other evidence described in

this Section and Section 28, Disputes and Claims, for examination, audit, or

reproduction, until five years after final payment under this Agreement, or for any longer
period required by statute or by other clauses of this Agreement. ln addition-

5.6.1.¡f this Agreement is completely or partially terminated, the records relating to the

work terminated shall be retained and made available for five years after the

termination; and,

5.6.2.Records relating to any claim or dispute, or to litigation or the settlement of claims
arising under oi relating to this Agreement shall be retained and made available

until áfter any such claims or litigation, including appeals, are finally resolved.

S.T. McClelland Consulting Engineers, lnc. shall insert a clause containing all the terms of
this Section in all subcontracts under this Agreement.

S.B. Freedom of lnformation Act. City of Fayetteville contracts and documents prepared

while performing City of Fayetteville contractual work are subject to the Arkansas

Freedom of lnformatión Act. lf a Freedom of lnformation Act request is presented to the

City of Fayetteville, McClelland Consulting Engineers, lnc. will do everything possible to

prwide the documents in a prompt and timely manner as prescribed in the Arkansas
'Freedom of lnformation Act (A.C.A. 25-19-101 et.seq.) Only legally authorized
phoiocopying costs pursuant to the FOIA may be assessed for this compliance.

6. DESGRIPTION OF THE PROJECT

6.1. The City of Fayetteville is planning to rehabilitate the historic Maple Street Bridge and

Lafayette Street Eiridge, including related approach work, and requires the professional

serv'lces from McOleliand Consulting Engineers, lnc. to perform a geotechnical

evaluation, survey, environmental documentation, design, and engineering management
services during construction.
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7.1.

7.2.

Survey
r complete a detailed topographic, property, and utility survey as needed for

design of the improvements as listed in Paragraph 6.1. Elevation control will be

established using AHTD elevation procedures.

Geotechnical lnvestigation
. Drill two borings adjacent to the rotated retaining wall located in the eastern

approach of the Lafayette Street Bridge'
. Obtain samples of the soil strata.
. Obtain core samples of the underlying rock strata'
. Perform laboratory tests for moisture content, classifications, unit weights,

unconfined comPression tests.
o lnterpret and evaluate geotechnical data for retaining wall design/rehabilitation

and the pavement structure.
. Perform two pavement cores on each bridge approach (8 total cores) to

determine existing pavement section.
o Take six concrete samples (cores)from each bridge deck and perform 30

chloride tests.
. perform chain drag testing on each bridge deck. The City of Fayetteville will be

responsible for the removal of the asphalt on the bridge decks.
o complete Half-cell Potential Test (2 Each if chloride content warrants).

Environmental Documentation
. Environmental Data Collection - Preliminary environmental data associated with

the proposed project area will be collected and assessed for the social,

economic, and environmental impacts area' including:
1. Air Quality
2. Noise Quality
3. Hazardous Materials
4. Wetlands and Stream lmPacts
5. Water Quality, including Public Drinking Supplies
6. Farmland
7. Land Use and Land Cover
8. Terrestrialand AquaticCommunities
9. Endangered SPecies
'10. Economic
11. Community
12. Relocations of Homes and Businesses
13. Environmental Justice and Title Vl
14. RecreationalAreas
15. Archeological and Historic Sites
16. Visual
17. Section 4(f)
18. Secondary and Cumulative lmpacts

' Coordinate with relevant regulatory agencies as required (FEMA' USACOE'

SHpO, ADEe, USFWS and others) to resolve environmental issues and obtain
permits.

¡ Environmental Constraints Map - All environmental data collected will be

transferred to appropriately scaled aerial photographs to produce a map that

indicates all known environmentally sensitive areas.

7.3.

10
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7.4.

a

a

a

a

Prepare environmental document, inCluding cultural resour6es ClearanCe from
the State Historic Preservation Office. A Tier 3 Categorical Exclusion is likely
the required documentation. lnclude location studies and Section 4(f)
eva luations if necessary.
Submit draft environmental document in electronic format for review by the City
of Fayetteville and AHTD.
Perform alterations necessary to respond to comments made in the City of
Fayetteville's and AHTD's reviews.
Submit final draft to the City of Fayetteville and AHTD for FHWA approval.

Prepare designated number of copies of environmental document after FHWA
approval and distribute as directed. An electronic copy of the approved
environmental document in pdf form will be provided to the AHTD.

Design
. Prepare project design criteria and submit to AHTD for review before preliminary

design work. AHTD Standard Specifications for Highway Construction will be

used.
Complete site visit for visual verification of previous bridge inspection.

Develop an engineering design for the, roadway approach improvements and

associated utility relocations, as needed. Submit design plans for review by the
City of Fayetteville and AHTD at the 30%, 60%, and 90% stages. Submit an

updated cost estimate with each design review, include costs for utilities,
railroad permits, railroad personnel & equipment, etc at applicable.

o Maple Street Bridge Design ScoPe
. Complete approach design
. Coordinate non city owned utility relocations
. Design city owned utility relocations/extensions.

o Lafayette Street Bridge Design Scope
. Complete approach design

' Coordinate non city owned utility relocations

' Design city owned utility relocations/extensions
. Replace or repair leaning wall at SW corner of approach using

original plans to replicate existing wall- Take design from
Horner and Shifrin, lnc and develop construction drawings,

Prepare necessary exhibits, and attend all necessary public involvement
meetings and public hearings (5 total).
Coordinate design and construction with franchise utility companies' relocations
to assure adequate space for all facilities and timely relocations.

Coordinate with Railroad to obtain any permits necessary for the Contractor to
perform the work.
Prepare final construction plans and specifications for the roadway approach
improvements. Plans will be completed in both Microstation and AutoCAD
formats.
Provide right of way acquisition documents and engineering services required
for acquisition of rights of way and easements if needed.
Provide a final set of signed and sealed roadway approach improvement
drawings to AHTD Bridge Division for record purposes.

When requested, clarify and technical issues that may arise from contractors
preparing a bid, and provide wr¡tten documentation to assist in issuing addenda,
as needed.

11
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8. INFORMATION TO BE PROVIDED BY THE CITY OF FAYETTEVILLE

Ll. The City of Fayetteville shall make available to McOlelland Consulting Engineers, lnc.

all technical data in the City of Fayefteville's possession, including laboratory tests,
maps, surveys, borings, and other information required by McClelland Consulting
Engineers, lnc. and relating to McClelland Consulting Engineers, lnc.'s work.

9.1. Survey Control

o McOlelland Consulting Engineers, lnc. shall establish the survey control baseline(s)
along with sufficient baseline control points and benchmarks at appropriate intervals
along the project for use by the Contractor and McClelland Consulting Engineers, lnc.
in performing verification surveys of construction layout. McClelland Consulting
Engineers, lnc. shall (1) make and record such measurements as are necessary to
calculate and document quantities for pay items; and (2) perform incidental
engineering surveys as may be necessary to carry out the services covered by this
agreement and to verify and confirm the accuracy of the Contractor's survey layout
work. All survey work shall be performed under the supervision of a Surveyor

a

a

registered in the State of Arkansas.

Engineering Management Services

Review of shop drawings and submittals, as requested.
Provide design related solutions to construction problems and issues that may arise
during construction,
Assist the City of Fayetteville in preparing for any litigation or other action that may
arise as a result of the Project.
McClelland Consutting Engineers, lnc. does not make any representation as to the
legal sufficiency of contracts it helps to coordinate and the City of Fayetteville if solely
responsible for determining that all contracts meet its legal requirements.
Prepare the SWPPP documents and plans, and insure that all requirements of ADEQ
and the City of Fayetteville are met.

COORDINATION WITH CITY OF FAYETTEVILLE

10.1. Throughout the Project, McClelland Consulting Engineers, lnc. shall hold monthly
conferences, if needed, in Fayetteville, Arkansas, or such other location as designated
by the City of Fayetteville, with representatives of the City of Fayetteville, the AHTD, and
the FHWA so that as the Project progresses, McClelland Consulting Engineers, lnc.

shall have full benefit of the City of Fayetteville's knowledge of existing needs and
facilities and be consistent with the City of Fayetteville's current policies and practices.
The extent and character of the work to be done by McClelland Consulting Engineers,
lnc. shall be subject to the general oversight and approval of the City of Fayetteville.

OFFICE LOCATION FOR REVIEW OF WORK

11.1. Review of the work as it progresses and all files and documents produced under this
Agreement may be made by representatives of the City of Fayetteville, the AHTD, and
the FHWA at the project otfice of McClelland Consulting Engineers, lnc. located in

9.2.

10.

11-

12
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Fayetteville or Little Rock, Arkansas or at the regional offices of McClelland Consulting

Engineers, lnc. located in N/A or McClelland Consulting Engineers, lnc.'s Arkansas

otfice located at N/4.

I2. ACCESS TO PROPERTY

12.1. Mc6lelland Consulting Engineers, lnc.'s services to the City of Fayetteville may

require entry upon privaie property. The City of Fayetteville will present or mail to
private landówners a letter of introduction and explanation, describing the work, which

shatl be drafted by McClelland Consultíng Engineers, lnc.. McClelland Consulting

Engineers, lnc. will make reasonable attempts to notify resident landowners who are

obvious and present when McClelland Consulting Engineers, lnc. is in the field.

McClelland Consulting Engineers, lnc. is not expected to provide detailed contact with

individual landowners. Mcblettand Consulting Engineers, lnc. is not expected to obtain

entry by means other than the consent of the landowner. lf McClelland Consulting

engineers, lnc. is denied entry to private property by the landowner, McClelland

Coñsulting Engineers, lnc. will not enter the property. lf denied entry to the property,

McClelland Consulting Engineers, lnc. shall notify the City of Fayetteville and advise the

City of Fayetteville of anãtternate evaluation method if one is feasible. The City of
Fayetteville shall decide on the course of action to obtain access to the property,

r3. 9EIIVERABLES,

13.1. Meeting m¡nutes, correspondence, bi-weekly project estimates, materials testing

reports, eñvironmental documents, design submìttals and survey data files for the
project- At the close of the prolect, the records will be assembled in accordance with

ôur'rent City of Fayetteville and AHTD policies and submitted to the City of Fayetteville

and AHTD for review and approval.

14. SSECONTRACTING.

14.1. Unless expressly disclosed in Appendix B, McClelland Consulting Engineers, lnc'
may not subcontract any of the services to be provided herein without the express

wriúen approval of the City of Fayetteville. All subcontractors, including those listed in
Appendix B, shall be bound by the terms of this Agreement. All subcontractors shall be

suò¡ect to all contractual and legal restrictions concerning payment and determination of

allowable costs, and subject to all disclosure and audit provisions contained herein and

in any applicable federal or state law.

14.2. Unless the consent or approval specifically provides otherwise, neither consent by

the City of Fayetteville to any subcontract nor approval of McClelland Consulting

Engineérs, lncJs purchasing system shall constitute a determination (1) of the

accLptability of any subcontract terms or conditions, (2) of the acceptability of any

subcontracf price or of any amount paid under any subcontract, or (3) to relieve

McClelland ionsulting Engineers, lnc. of any responsibility, obligation, or duty under this

Agreement.

14.3. No subcontract placed under this Agreement shall provide for payment on a cost-
plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement

subcontracts shall not exceed the fee limitations of the FAR.

14.4. Furthermore, notwithstanding any other provision within this Agreement, no

reimbursement or payment for any markup of the cost of any subcontract shall be

13
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considered by the City of Fayetteville without the express written agreement of the City

of Fayetteville.

14.5. Prompt Payment. McClelland Consulting Engineers, lnc. shall pay subcontractors for
satisfactory performance of their subcontracts within 30 days of receipt of each payment

by the City of Fayetteville to McClelland Consulting Engineers, lnc.. Any retainage
payments held by McClelland Consulting Engineers, lnc. must be returned to the
subcontractor within 30 days after the subcontractor's work is completed. Failure to
comply with this provision shall be considered a Default by McClelland Consulting
Engineers, lnc.. lf McClelland Consulting Engineers, lnc. fails to comply with this
provision, in addition to any other rights or remedies provided under this Agreement, the
City of Fayetteville, at its sole optìon and discretion, may:

. make payments directly to the subcontractor and offset such payments, along with
any administrative costs incurred by the City of Fayetteville, against reimbursements
or payments othenivise due McClelland Consulting Engineers, lnc';

. notify any sureties; and/or,

o withhold any or all reimbursements or payments otherwise due to McClelland
Consulting Engineers, lnc. until McGlelland Consulting Engineers, lnc. ensures that
the subcontractors have been and will be promptly paid for work performed.

14.6. McClelland Consulting Engineers, lnc. shatl insert a clause containing all the terms of
this Section in all subcontracts under this Agreement.

15. RESPONSIBIL¡TY OF MCCLELLAND CONSULTING ENGINEERS. INC.

15.1. Notwithstanding any review, approval, acceptance, or payment by the City of
Fayetteville, McClelland Consulting Engineers, lnc. shall be responsible for the
professional quality, technical accuracy, and the coordination of all designs, drawings,
specifications, and other services furnished by McClelland Consulting Engineers, lnc.

under this Agreement. McOlelland Consulting Engineers, lnc. shall, without additional
compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services.

15.2. McQlelland Consulting Engineers, lnc. shall demonstrate to the City of Fayetteville
the presence and implementation of quality assurance in the performance of McClelland
Consulting Engineers, lnc.'s work. McClelland Consulting Engineers, lnc. shall identify
individual(s) responsible, as well as methods used to determine the completeness and
accuracy of drawings, specifications, and cost estimates.

15.3. McCielland Consulting Engineers, lnc. further agrees that in its performance of work
under this Agreement, it shall adhere to the requirements in the Design Standards of the
AHTD and FHWA, which shall be incorporated herein by reference.

15.4. The City of Fayetteville shall have the right at any time and in its sole discretion to
submit for review all or any portion of McClelland Consulting Engineers, lnc.'s work to
consulting engineers engaged by the City of Fayetteville for that purpose. McClelland
Consulting Engineers, lnc. shall fully cooperate with any such review-

15.5. McClelland Consulting Engineers, lnc. and any subcontractor shall employ qualified

and competent personnel to perform the work under this Agreement.

15.6. Neither the City of Fayetteville's review, approval, or acceptance of, nor payment for,

the services required under this Agreement shall be construed to operate as a waiver of
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any rights under this Agreement, or of any cause of action arising out of the performance

of this Agreement. McClelland Consulting Engineers, lnc. shall be and remain liable to
the City of Fayetteville for all damages to the City of Fayetteville caused by McClelland
Consulting Engineers, lnc.'s negligent performance of any of the services furnished
under this Agreement.

15.7. The rights and remedies of the City of Fayetteville provided under this Agreement are
in addition to any other rights and remedies provided by law.

15.8. lf McClelland Consulting Engineers, lnc. is comprised of more than one legal entity,
each such entity shall be jointly and severally liable hereunder.

16. WARRANTY OF SERVICES

16.1. Definitions. Acceptance, as used in this Agreement, means the act of an authorized
representative of the City of Fayetteville by which the City of Fayetteville approves
specific services, as partial or complete performance of the Agreement. Correction, as
used in this Agreement, means the elimination of a defect.

16.2. Notwithstanding inspection and acceptance by the Gity of Fayetteville or any
provision concerning the conclusiveness thereof, McClelland Consulting Engineers, lnc.

warrants that all services performed and work product under this Agreement will, at the
time of acceptance, be free from defects in workmanship and conform to the
requirements of this Agreement.

16.3. lf McClelland Consulting Engineers, lnc. is required to correct or re-perform, it shall
be at no cost to the City of Fayetteville, and any services corrected or re-performed by
McClelland Consulting Engineers, lnc. shall be subject to this Section to the same extent
as work initially performed. lf McClelland Consulting Engineers, lnc. fails or refuses to
correct or re-perform, the City of Fayetteville may, by contract or otherwise, correct or
replace with similar services and charge to McOlelland Consulting Engineers, lnc. the
cost occasioned to the City of Fayetteville thereby, or make an equitable adjustment in

the Contract Price.

16.4. lf the City of Fayetteville does not require correction or re-performance, the City of
Fayetteville shall make an equitable adjustment in the Contract Price-

16.5. Nothing within this Section shall constitute a waiver or exclusion of any other right or
remedy that the City of Fayetteville may possess at law or under this Agreement.

17. TERM. COMMENCEMENT. AND COMPLETION

17.1. This Agreement shall commence on the effective date set forth above and remain in

effect until the completion of McClelland Consulting Engineers, lnc.'s Scope of Services,
as defined herein, to be completed within a period of nine (9) months, unless extended
or terminated by the City of Fayetteville in accordance with this Agreement.

17.2. McClelland Consulting Engineers, lnc. shall begin work under the terms of this
Agreement within ten (10) days of receiving written notice to proceed. [lf services are to
be performed in subsequent phases, then each phase shall be commenced upon the
City of Fayetteville's approval of the previous phase. McClelland Consulting Engineers,
lnc. shall not be entitled to any compensation or reimbursement for services performed

in a phase unless and until it has received approval from the City of Fayetteville to
proceed with such services.l
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17.3. lt is further agreed that time is of the essence in performance of this Agreement.
McClelland Consulting Engineers, lnc. shall complete the work, or each phase, as
scheduled, and the City of Fayetteville shalt provide any required approval of the work or
phase meeting the requirements contained herein in a reasonable and timely manner.
The Project shall be completed as follows:

Topographic Survey 6 weeks from notice to proceed
Environmental Documentation 16 weeks from notice to proceed
Geotechnical lnvestigation 6 weeks from notice to proceed
Submit 30% Design for ReviedComment 13 weeks from notice to proceed
Submit 60% Design for ReviedComment 4 weeks from 30% approval
Submit 90% Design for ReviedComment 11 weeks from 60% approval
Submit 100% Design for Review/Approval 7 weeks from 90% approval

I8. TERMINATION

18.1. The City of Fayetteville may terminate this Agreement in whole or, from time to time,
in part, for the City of Fayetteville's convenience or because of the Default of McClelland
Consulting Engineers, lnc,,

18.2. The City of Fayetteville shall terminate this Agreement by delivering to McClelland
Consulting Engineers, lnc. written notice of the termination.

18.3. Upon receiptof the notice, McClelland Consulting Engineers, lnc. shall:

¡ lmmediately discontinue all services affected (unless the notice directs otherwise).

o Deliver to the City of Fayetteville all data, drawings, specifications, reports, estimates,
summaries, and other information and materials accumulated in performing this
Agreement, whether completed or in process.

o Terminate all subcontracts to the extent they relate to the work terminated.

e ln the sole discretion and option of the City of Fayetteville, and if and only if
requested to do so, assign to the City of Fayetteville all right, title, and interest of
McClelland Consulting Engineers, lnc. under the subcontracts terminated, in which
case the City of Fayetteville shall have the right to settle any claim or dispute arising
out of those subcontracts without waiver of any right or claim the City of Fayetteville
may possess against McClelland Consulting Engineers, lnc.-

. With approval or ratification by the City of Fayetteville, settle all outstanding liabilities
arising from the termination of subcontracts, the cost of which would be allowable in

whole or in part, under this Agreement.

o Complete performance of any work not terminated.

¡ Take any action that may be necessary, or that the City of Fayetteville may direct, for
the protection and preservation of the property related to this Agreement which is in
the possession of McClelland Consulting Engineers, lnc. and in which the City of
Fayetteville has or may acquire an interest.

18.4. lf the termination is for the convenience of the City of Fayetteville, the City of
Fayetteville shall make an equitable adjustment in the Contract Price, subject to the

l6
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Ceiling Prices and Funding Limitations provisions, but shall allow no anticipated fee or
profit on unpertormed serv¡ces.

18.5. lf the termination is for McClelland Consulting Engineers, lnc.'s Default, the City of
Fayetteville may complete the work by contract or otherwise and McClelland Consulting
Engineers, lnc. shall be liable for any reasonable and necessary additional cost incurred
by the City of Fayetteville to the extent caused by McClelland Consulting Engineers,
lnc.'s default.

18.6. Disputes and claims arising from termination of this Agreement shall be governed by

Section 28, Claims and Disputes (48 CFR 31.20542(e) (2)).

18.7. The rights and remedies of the City of Fayetteville provided in this Section are in

addition to any other rights and remedies provided by law or under this Agreement, and
shall not constitute a waiver of any other such right or remedy.

rs.@
19.1. The City of Fayetteville may, at any time, by written order to McClelland Consulting

Engineers, lnc., require McGlelland Consulting Engineers, lnc. to stop all, or any part, of
the work called for by this Agreement for a period of up to 90 days after the order is
delivered to McClelland Consulting Engineers, lnc., and for any further period to which
the parties may agree. Upon receipt of the order, McOlelland Consulting Engineers, lnc.

shall immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work
stoppage. Within a period of 90 days after a stop work order is delivered to McClelland
Consulting Engineers, lnc., or within any extension of that period to which the parties

. shall have agreed, the City of Fayetteville shall either-

19. 1 . 1 . Cancel the stop work order; or

19.1.2. Terminate the work pursuant to Section 18, Termination.

19.2. lf a stop work order issued under this Section is canceled or the period of the order or
any extension thereof expires, McClelland Consulting Engineers, lnc. shall resume work.
The City of Fayetteville shall make an equitable adjustment in the delivery schedule or
Contract Price, or both, and the Agreement shall be modified in writing accordingly, if-

. The stop work order was not issued because of McClelland Consulting Engineers,
lnc.'s Default in its performance of its obligations under any part of this Agreement;
and,

o The stop work order results in an increase in the time required for, or in McClelland
Consulting Engineers, lnc.'s cost properly allocable to, the performance of any part of
this Agreement; and,

. McClelland Consulting Engineers, lnc. provides Notice of Potential Claim pursuant to
Section 28, Disputes and Claims.

20.9üE
20.1. The City of Fayetteville may at any tìme, by written order, and without notice to the

sureties, if any, make changes within the general scope of this Agreement, including but
not limited to: (1) drawings, designs, or specifications; (2) time of performance (i.e.,

17
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hours of the day, days of the week, etc.); and (3) places of inspection, delivery, or
acceptance.

20.2. lf any such change causes an increase or decrease in the cost of, or the time
required for, performance of any part of the work under this Agreement, whether or not
changed by the order, the City of Fayetteville shall make an equitable adjustment in the
(1) estimated cost, delivery or cornpletion schedule, or both; (2) amount of any fee; and
(3) other affected terms.

20.3. All claims and disputes shall be governed by the Section 28, Claims and Disputes.
As provided in Section 28, McGlelland Consulting Engineers, lnc. must provide written
notice of its intention to make a claim for additional compensation before beginning the
work on which the claim is based. lf such notice is not given, McClelland Consulting
Engineers, lnc. hereby agrees to waive any claim for such additional compensation.

20.4. Failure to agree to any adjustment shall be a dispute under Section 28, Disputes and

Claims. However, nothing in this Section or any other provisíon of this Agreement shall
excuse McCletland Consulting Engineers, lnc. from proceeding with the Agreement as
changed.

21. OWNERSHIP OF DOCUMENTS & DATA

21.1. All project documents and data, regardless of form and including but not limited to
original drawings, disks of CADD drawings, cross-sections, estimates, files, field notes,
and data, shall be the property of the City of Fayetteville. McClelland Consulting
Engineers, lnc. shall further provide all documents and data to the City of Fayetteville
upon the City of Fayetteville's request. McClelland Consulting Engineers, lnc. may
retain reproduced copies of drawings and other documents. ln the event that any patent

rights or copyrights are created in any of the documents, daia compilations, or any other
work product, the City of Fayetteville shall have an irrevocable license to use such
documents, or data compilations, or work product.

22.

22.1. McÇlelland Consulting Engineers, lnc. shall report to the City of Fayetteville, promptly

and in reasonable written detail, each notice or claim of patent or copyright infringement
based on the performance of this Agreement of which McClelland Consulting Engineers,
fnc. has knowledge.

iZ.Z, ln the event of any claim or suit against the City of Fayetteville on account of any
alleged patent or copyright infringement arising out of the performance .of this
Agreement or out of the use of any supplies furnished or work or services performed

under this Agreement, McClelland Consulting Engineers, lnc. shall furnish to the City of
Fayetteville, when requested by the City of Fayetteville, all evidence and information in
possession of McClelland Consulting Engineers, lnc. pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of McClelland
Consulting Engineers, lnc..

22.3. McClelland Consulting Engineers, lnc. agrees to include, and require inclusion of, the
provisions of this Section in all subcontracts at any tier for supplies or services.

22.4. McClelland Consulting Engineers, lnc. shall indemnify the City of Fayetteville and its
officers, agents, and employees against liability, including costs and attorneys' fees, for
infringemeni of any United States patent or copyright arising from the manufacture or
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delivery of supplies, the performance of services, or the construction, alteration,
modification, or repair of real property under this Agreement, or out of the use or
disposal by or for the account of the City of Fayetteville of such supplies or construction
work.

22.5. This indemnity shall not apply unless McClelland Consulting Engineers, lnc. shall
have been informed within ten (10) business days following the Gity of Fayetteville's
receipt of legal notice of any suit alleging such infringement and shall have been given
such opportunity as is afforded by applicable laws, rules, or regulations to participate in
its defense. Further, this indemnity shall not apply to (1) an infringement resulting from
compliance with specific written instructions of the City of Fayetteville directing a change
in the supplies to be delivered or in the materials or equipment to be used, or directing a
manner of performance of the Agreement not normally used by McClelland Consulting
Engineers, lnc., (2) an infringement resulting from addition to or change in supplies or
components furnished or construction work performed that was made subsequent to
delivery or performance, or (3) a claimed infringement that is unreasonably settled
without the consent of McOlelland Consulting Engineers, lnc., unless required by final
decree of a court of competent jurisdiction.

23.gNÍEgEq
23.1. ln the event McClelland Consulting Engineers, lnc. enters into proceedings relating to

bankruptcy, whether voluntary or involuntary, McClelland Consulting Engineers, lnc.
agrees to furnish, by certified mail, written notice of the bankruptcy to the City of
Fayetteville. This notice shall be furnished within five days of the initiation of the
proceedings relating to bankruptcy filing. This notice shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the bankruptcy petition
was filed, and a listing of AHTD job numbers and FAP numbers for all contracts with City
of Fayetteville against which final payment has not been made. This obligation remains
in effect until final payment under this Agreement.

24.M

24.1. The City of Fayetteville's obligations under this Agreement are contingent upon the
availability of appropriated funds from which payments under the terms of this
Agreement can be made in this and each subsequent fiscal year for the duration of the
Agreement. No legal liability on the part of the City of Fayetteville of any kind
whatsoever under this Agreement shall arise until funds are made available to the City of
Fayetteville for performance of this Agreement, including those to be appropriated and
provided by the State of Arkansas and those to be provided by the United States.

25.W
25.1. This Agreementshall be binding upon the parties and their successors and assigns,

and except as expressly set forth herein, neither the City of Fayetteville nor McClelland
Consulting Engineers, lnc. may assign, delegate, or transfer any benefit or obligation
under this Agreement without the express written consent of the other party. Nothing
herein shall be construed as a waiver of any immunity or as creating any personal
liability on the part of any officer or agent of the City of Fayetteville or any other
governmental entity either made a party to, or having any interest in, this Agreement.
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26. INDEMNITY ANp RESPONSIBILITY FOR CLA¡MS AND LIABILITY

26.1. tndemnity. McClelland Consulting Engineers, lnc. shall hold harmless and indemnify
the City of Fayetteville and the AHTD, their otficers, employees, and agents, from and
for all claims and liabilities stemming from any wrongful (whether negligent, reckless, or
intentional) acts or omissions on the part of McClelland Consulting Engineers, lnc. and
its subcontractors, and their agents and employees.

26.2. No Personal Liability. No director, officer, manager, employee, agent, assign, or
representative of the City of Fayetteville or the AHTD shall be liable to McClelland
Consulting Engineers, lnc. in a personal or individual capacity under any term of this
Agreement, because of any breach thereof, or for any act or omission in its execution or
performance.

26.3. tndependent Contractor Retationship. The parties intend that McClelland Consulting
Engineers, lnc. shall be an independent contractor of the Gity of Fayetteville and that
McClelland Consulting Engineers, lnc. shall be liable for any act or omission of
McClelland Consulting Engineers, lnc. or its agents, employees, or subcontractors
arising under or occurring during the performance of this Agreement. No act or direction
of the City of Fayetteville shall be deemed to be an exercise of supervision or control of
McClelland Consulting Engineers, lnc.'s performance.

27. INSURANCE

27.1. Professional Liability Insurance Coverage. McClelland Consulting Engineers, lnc.
shall maintain at all times during the performance of services under this Agreement
professional liability insurance coverage for errors, omissions, and negligent acts arising
out of the performance of this Agreement in an amount per claim of not less than five (5)

times the original Contract Ceiling Price or $1,000,000, whichever is less. Such
insurance shall extend to McClelland Consulting Engineers, lnc. and to its legal

representatives in the event of death, dissolution, or bankruptcy, and shall cover the
errors, omissions, or negligent acts of McClelland Consulting Engineers, lnc.'s
subcontractors, agents, and employees. Such insurance shall extend to any errors,
omissions, and negligent acts in the performance of services under this Agreement
committed by McClelland Consulting Engineers, lnc. or alleged to have been committed
by McClelland Consulting Engineers, lnc. or any person for whom McClelland
Consulting Engineers, lnc. is legally responsible.

27.2. Deductibte. McClelland Consulting Engineers, lnc. may maintain a professional

liability insurance policy with a deductible clause in an amount approved by the City of
Fayetteville if, in the judgment and opinion of the City of Fayetteville, McClelland
Consulting Engineers, lnc.'s financial resources are sufficient to adequately cover
possible liability in the amount of the deductible. McClelland Consulting Engineers, lnc.

shall submit promptly to the City of Fayetteville, upon request as often as quarterly,

detailed financial statements and any other tnformation requested by the City of
Fayetteville to reasonably determine whether or not McClelland Consulting Engineers,
lnc.'s financial resources are sufficient to adequately cover possible liability in the amount
of the deductible.

27.3. Worker's Compensation lnsurance. McClelland Consulting Engineers, lnc. shallat all

times during the Term of this Agreement maintain Worker's Compensation and
Employers Liability lnsurance as required under Arkansas law.

27.4. Genera! Liability lnsurance. McClelland Consulting Engineers, lnc. shall at all times
during the term of this Agreement maintain comprehensive general liability insurance
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coverage for bodily injury and property damage in the combined single limit of

$1,000,000, and comprehensive automobile liability ¡nsurance coverage for bodily injury
and property damage in the combined single limit of $1,000,000, which shall cover all
owned, hired, and non-owned vehicles. McClelland Consulting Engineers, lnc.'s
insurance coverage shall also cover restoration of plans, drawings, field notes, and other
documents in the event of their loss or destruction while in the custody of McClelland
Consulting Engineers, lnc..

27.5. lnsurance Poticies and Ceñificates. McClelland Consulting Engineers, lnc. shall
provide the City of Fayetteville upon request copies of its insurance policies and evidence
satisfactory to the City of Fayetteville concerning the effectiveness and the specific terms
of the insurance. Prior to the execution of this Agreement, McClelland Consulting
Engineers, lnc. shall furnish to the City of Fayetteville certificates of insurance reflecting
policies in force, and it shall also provide certificates evidencing all renewals of any
expiring insurance policy required hereunder within thirty (30) days of the expiration
thereof. McClelland Consulting Engineers, lnc.'s failure to provide and continue in force
and effect any insurance required under this Article shall be deemed a Default for which
City of Fayetteville, in its sole discretion, may terminate this Agreement immediately or on
such other terms as it sees fit.

27.6. Additional Insurance Requirements. All insurance maintained by McClelland
Consulting Engineers, lnc. pursuant to this Section shall be written by insurance
companies licensed to do business in Arkansas, in forrn and substance satisfactory to the
City of Fayetteville, and shall provide that the insurance will not be subject to cancellation,
termination, or change during its term except upon thirty (30) days prior written notice to
the City of Fayetteville.

27.7. Duration of Insurance Obligations. McClelland Consulting Engineers, lnc. shall
maintain its professional insurance coverage required under this Agreement in force and
effect for a period not less than five years after the final acceptance of the project or the
completion of McClelland Consulting Engineers, lnc.'s services under this Agreement,
whichever comes'later. Comprehensive General Liability lnsurance Coverage required
under this Agreement shall be in full force and effect until the final acceptance or the
completion of McClelland Consulting Engineers, lnc.'s services, whichever comes later.

All other insurance shall be maintained in full force and effect until final acceptance of the
pro.¡ect or completion of McClelland Consulting Engineers, lnc.'s services, whichever
comes first.

27.8. McClelland Consulting Engineers, lnc.'s lnsurance Primary. All insurance policies

maintained by McClelland Consulting Engineers, lnc. pursuant to this Agreement shall
provide that McClelland Consulting Engineers, lnc.'s insurance shall be primary and the
City of Fayetteville's own insurance shall be non-contributing.

27,9. Additional lnsured. All liability insurance policies, except the professional liability
policy, maintained by McClelland Consulting Engineers, lnc. pursuant to this Agreement
shall be endorsed to include the City of Fayetteville, its officers, directors, managers,
employees, agents, assigns and representatives, individually and collectively, as
additional insured, and all property damage insurance shall be endorsed with a waiver of
subrogation by the insurer as to the City of Fayetteville.

28. DISPUTES AND CLAIMS

28.1. Nofice of Potentiat Claim. Whenever a McClelland Consulting Engineers, lnc. deems
that any additional compensation is due, McOlelland Consulting Engineers, lnc. shall
notify the City of Fayetteville in writing of its intention to make a claim for additional
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compensation ("Notice of Potential Claim") before beginning the work that gives rise
to the claim.

28.2. Time & Manner for Submitting Claim. All disputes and claims shallfirst be submitted
in writing to the City of Fayetteville within 45 calendar days after the completion or
termination date. McCletland Consulting Engineers, Inc. hereby ag/rees that the
failure to submit the dispute or claÍm to the City of Fayelteville prior to 45 calendar
days after the comptetîon or termination date shall constitute a waiver of the
dispute or claim.

28.3. Form. All disputes and claims must be submitted in writing and in sufficient detail to
permit the City of Fayetteville to determíne the basis for entitlement and the actual
allowable costs incurred. Each claim must contain:

¡ A detailed factual statement of the claim providing all necessary dates, locations, and
items of work affected by the claim;

¡ The date the actions resulting in the claim occurred or conditions resulting in the
claim became evident;

e A copy of the "Notice of Potential Claim";

. The name, title, and activity of each City of Fayetteville's employee knowledgeable
about facts that gave rise to such claim;

r The name, title, and activity of each McClelland Consulting Engineers, lnc.,
Subcontractor, or employee knowledgeable about the facts that gave rise to the
claim;

o The specific provisions of the Agreement that support the claim and a statement why
such provisions support the claim;

e The identification and substance of any relevant documents, things, or oral
communications related to the claim;

o A statement whether the claim is based on provisions of the Agreement or an alleged
breach of the Agreement;

. lf an extension of time is sought, the specific number of days sought and the basis for
the extension;

o The amount of additional compensation sought and a specific cost breakdown of the
amount claimed; and,

. Any other information or documents that are relevant to the claim.

28.4. Decision and Appeat. The decision of the City of Fayetteville shall be final and

conclusive.

28.5. Continued Pertormance. Pending final resolution of a dispute or claim, unless the
City of Fayetteville has terminated this Agreement pursuant to Section 18 or issued a

stop work order pursuant to Section 19, McClelland Consulting Engineers, lnc. shall
proceed diligently with the performance of this Agreement in accordance with the City of
Fayetteville's decisions.
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28.6. The rights and remedies of the Cíty of Fayetteville provided in this Section are in
addition to any other rights and remedies provided by law or under this Agreement, and
shall not constitute a waiver of any other such right or remedy. lf the City of Fayetteville
decides the facts justify the action, the City of Fayetteville may, at its sole option and
discretion, receive and act upon a proposal, dispute, or claim submitted at any time
before final payment under this Agreement.

29. COVENANT AGAINST CONTINGENCY FEES

29.1. McClelland Consulting Engineers, lnc. warrants that no person or agency has been
employed or retained to solicit or obtain this Agreement upon an agreement or
understanding for a contingent fee, except a bona fide employee or agency. For breach
or violation of thís warranty, the City of Fayetteville shall have the right to annul this
Agreement without liability or, in its discretion, to deduct from the Contract Price or
consideration, or othenvise recover, the full amount of the contingent fee.

29.2. Bona fide agency, as used in this Section, means an established commercial or
selling agency, maintained by McClelland Consulting Engineers, lnc. for the purpose of
securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain government contracts nor holds itself out as being able to obtain any
government contract or contracts through improper influence.

29.3. Bona fide employee, as used in this Section, means a person, employed by
Mc0lelland Consulting Engineers, lnc. and subject to McClelland Consulting Engineers,
lnc.'s supervision and control as to time, place, and manner of performance, who neither
exerts nor proposes to exert improper influence to solicit or obtain government contracts
nor holds out as being able to obtain any government contract or contracts through
improper influence.

29.4. Contingent fee, as used in this Section, means any commission, percentage,
brokerage, or other fee that is contingent upon the success that a person or concern has
in securing a government contract.

29.5. lmproper influence, as used in this Section, means any influence that induces or
tends to induce a government employee or officer to give consideration or to act
regarding a government contract on any basis other than the merits of the matter.

30. TITLE V¡ ASSURANCES (NONDISCRIMINATION)

During the performance of this Agreement, McClelland Consulting Engineers, lnc., for
itself, successors, and assigns, certifies and agrees as follows:

30.1. Compliance with Regulations. McClelland Consulting Engineers, lnc. shall comply with
the Regulations relative to Title Vl (Nondiscrimination in Federally-assisted programs of
the Department of Transportation and its operating elements, especially Title 49, Code
of Federal Regulations, Part2l and 23 Code of Federal Regulations, as amended, and
hereinafter referred to as the Regulations). These regulations are herein incorporated
by reference and made a part of this Agreement. Title Vl provides that the recipients of
Federal financial assistance will maintain and implement a policy of nondiscrimination in
which no person shall, on the basis of race, color, national origin, sex, age, or disability,
be excluded from participation in, denied the benefits of, or subject to discrlmination
under any program or activity by recipients of Federal financial assistance or their
assignees and successors in interest.
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30.2. Nondiscrimination. McClelland Consulting Engineers, lnc., with regard to the work
performed by it during the term of this Agreement, shall not discriminate on the basis of
race, color, national origin, sex, age, or disability in the selection and retention of
subcontractors, including procurements of materials and leases of equipment.
McClelland Consulting Engineers, lnc. shall not partic¡pate either directly or indirectly in

the díscrimination prohibited by Section 21.5 of the Regulations, including employment
practices when the agreement covers a program set forth in Appendix B of the USDOT
Regulations.

30.3. Solicitations for Subcontracts, lncluding Procurements of Material & Equipmenf. ln all
solicitations, either by competitive bidding or negotiation, made by McClelland
Consulting Engineers, lnc. for work to be performed under a subcontract, including
procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by McClelland Consulting Engineers, lnc. of McClelland
Consulting Engineers, lnc.'s obligations under this Agreement and the Regulations
relative to nondiscrimination on the grounds of race, color, national origin, sex, age, or
disability.

30.4. Information and Reports. McClelland Consulting Engineers, lnc. shall provide all
information and reports required by the Regulations, or directives issued pursuant
thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities by the City of Fayetteville, the AHTD, or the USDOT and its
Affiliated Modes to be pertinent to ascertain compliance with such regulations or
directives. Where any information required of McClelland Gonsulting Engineers, lnc. is
in the exclusive possession of another who fails or refuses to furnish this information,
McClelland Consulting Engineers, lnc. shall so certify to the City of Fayetteville, the
AHTD or the FHWA, as appropriate, and shall set forth what efforts it has made by
McClelland Consulting Engineers, lnc. to obtain the information.

30.5. Sanctions for Noncompliance. ln the event of Mcclelland Consulting Engineers, lnc.'s
noncompliance with the nondiscrimination provisions of this Agreement, the City of
Fayetteville shall impose such contract sanctions as it, the AHTD, or the USDOT and its
Affiliated Modes may determine to be appropriate, including but not limited to,
withholding of payments to McClelland Consulting Engineers, lnc. under the Agreement
until McClelland Consulting Engineers, lnc. complies with the provisions and
cancellation, termination, or suspension of the Agreement, in whole or in part.

30.6. lncorporation of Provisions. McClelland Consulting Engineers, lnc. shall include the
terms and conditions of this section in every subcontract including procurements of
materials and leases of equipment, unless exempt by the Regulations, or directives
issued pursuant thereto. McClelland Consulting Engineers, lnc. shall take such action
with respect to any subcontract or procurement as the City of Fayetteville, the AHTD, or
USDOT and its Affiliated Modes may duect as a means of enforcing these terms and
conditions, including sanctions for noncompliance; provided, however that, in the event
McClelland Consulting Engineers, lnc. becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of any direction, McClelland
Consulting Engineers, lnc. may request the City of Fayetteville to enter into the litigation
to protect the interests of the State and litigation to protect the interest of the United
States.

31. DBE CLAUSE

31.1. McClelland Consulting Engineers, lnc. or subcontractor shall not discriminate on the
basis of race, color, national origin, sex, age, religion, or disability in the performance of
thìs Agreement. McClelland Consulting Engineers, lnc. shall comply with the applicable
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requ¡rements of 49 C.F.R. Part 26 and perform any actions necessary to maintain
compliance in the award and administration of DOT-assisted contracts. Failure by
McClelland Consulting Engineers, lnc. to comply with or perform these requirements is a
material breach of this Agreement, which may result in the cancellation, termination, or
suspension of this Agreement in whole or in part, or such other remedy that the City of
Fayetteville may determine appropriate.

31.2. McClelland Consulting Engineers, lnc. shall insert a clause containing all the terms of
this Section in all subcontracts under this Agreement.

32. TTTLE il OF THE AMERTCANS WrrH D¡SABIL|TIES ACT (NONDISqR¡UINATIONI

32.1 McClelland Consulting Engineers, lnc, will comply with the provisions of the Americans
with Disabilities Act (ADA), Section 504 of the Rehabilitation Act, Title Vl of the Civil
Rights Act of 1964, FHWA Federal Aid Project Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations.

32.2 McClelland Consulting Ëngineers, lnc., during the term of this Agreement, shall not
discriminate on the basis of race, color, sex, national origin, age, religion or disability, in
admission or access to and treatment in programs and activities associated with this
Agreement, or in the selection and retention of subcontractors, including procurement of
material and leases of equípment. McClelland Consulting Engineers, lnc. shall not
participate either directly or indirectly in any discrimination prohibited by the Regulations,
including employment practices.

32.3 ln accordance with Section 504 regulations 49 C.F.R. Part 27.15, the City of
Fayetteville's Notice of Nondiscrimination is required in any bulletins, announcements,
handbooks, pamphlets, brochures, and any other publications associated with this
Agreement that are made available to the public, program participants, applicants or
employees.

33. @rNG DEBARMENT, SUSPENSION. PROPOSED DEBARMENT.
AND OTHER RESPONSIBILITY MATTERS

33.1. McClelland Consulting Engineers, lnc. certifies, to the best of its knowledge and
belief, that-

33.1.1. McClelland Consulting Engineers, lnc. and any of its Principals-

33.1.1.1. Are not presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any federal or state agency;

33.1.1.2. Have not, within a 3-year period preceding this offer, been convicted of
or had a civil judgment rendered against them for: commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) contract or subcontract; violation
of federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

33.1.1.3. Are not presently indicted for, or othen¡vise criminally or civilly charged by
a governmental entity with, commission of any of the offenses enumerated in

Subsection 33.1.1.2; and,
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33.1.1.4. McClelland Consulting Engineers, lnc. has not within a 3-year period
preceding this offer, had one or more contracts terminated for default by any
federal or state agency.

33,2, Principats, for the purposes of this certification, means officers; directors; City of
Fayettevilles; partners; and, persons having primary management or supervisory
responsibilities within a business entity (e.9., general manager; plant manager; head of a
subsidiary, division, or business segment, and similar positions). This certiftcation
concerns a matter within the jurisdiction of an agency of the United States and the
making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Section 1001, Title 18, United States Code, as well as any other
applicable federal and state laws.

33.3. McClelland Consulting Engineers, tnc. shall provide immediate written notice to the
City of Fayetteville if, at any time prior to contract award, McClelland Consulting
Engineers, lnc. learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances-

33.4. The certífication in Subsection 33.1 is a material representation of fact upon which
reliance was placed when making award. lf it is later determined that McClelland
Consulting Engineers, lnc. knowingly rendered an erroneous certification, the City of
Fayettevilie may terminate the contract resulting from this solicitation for default in

addition to any other remedies available to the City of Fayetteville.

34.@LLANEOUS.

34.1. General Comptiance wíth Laws. McClelland Consulting Engineers, lnc. shallcomply
with all Federal, State, and local laws, regulations, and ordinances applicable to the
work, including but not limited to, the Americans with Disabilities Act and Occupational
Safety and Health Act as amended.

34.2. Reglsfered Professional Engineer's Endorsemenf. All plans, specifications,
estimates, and engineering data provided by McClelland Consulting Engineers, lnc. shall

be endorsed and recommended by an authorized representative of McClelland
Consulting Engineers, lnc., who shall be a registered Professional Engineer licensed in

the State of Arkansas.

34.3. Choice of Law. This Agreement shall be governed by the laws of the State of
Arkansas without consideration of its choice of law provisions.

34.4. Choice of Forum. McClelland Consulting Engineers, lnc. agrees that any cause of
action stemming from or related to this Agreement, including but not limited to disputes
or claims arising under this Agreement, for acts or omissions in the performance,

suspension, or termination of this Agreement, whether sounding in contract or tort,

equity or law, may only be brought in the appropriate forum within State of Arkansas.

34.5. No Waiver of lmmunity. The City of Fayetteville expressly does not waive any
defense of immunity that it may possess under either federal or state law, and no
provision in this Agreement shall be construed to constitute such a waiver in whole or in
part.

34.6. Conflicts Between Laws, Regulations, and Provisions. ln the event of conflicting
provisions of law, the interpretation shall be governed by the following ìn this order, from
most controlling to least: Federal law and regulations, State law and regulations,
Department and FHWA Design Standards, and this Agreement.
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34.7, Severabitity. lf any term or condition of this Agreement shall be held invalid, illegal,

or unenforceable by a court of competent jurisdiction, all remaining terms of this
Agreement shall remain valid and enforceable unless one or both of the parties would be

materially prejudiced.

34.8. No-Waiver. The failure of the City of Fayetteville to strictly enforce any term of this
Agreement shall not be construed as a waiver of the City of Fayetteville's right to require
McClelland Consultrng Engineers, lnc.'s subsequent performance of the same or similar
obligation or duiy,

34.9. Modification and Merger. This written Agreement and any provisions incorporated by

reference reflect the entire agreement of the parties and may be modified only by the
express written agreement of both parties.

35. CERTIFICATION OF AUTHORIZED REPRESENTATIVES

35.1. This Agreement and the certifications contained herein or attached hereto constitute
the whole Agreement of the parties, and each party certifies that this Agreement and any
attached certification have been executed by their duly authorized representatives.
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36. NOTICE

36.1. All notices, approvals, requests, consents, or other communications required or
permitted under this Agreement shall be addressed to either the City of Fayetteville's
Representative or McClelland Gonsulting Engineers, lnc.'s Representative, and mailed
or hand-delivered to:

36.1.1. To the City of Fayettevílle's Representative:

City of Fayetteville
113 West Mountain
Fayetteville, AR 72701

.{

36.1.2. To McGlelland Consulting Engineers, lnc.:

McClelland Consulting Engineers, lnc.
1810 North College Avenue
P.O. Box 1229
Fayetteville, AR 727 O3n 27 O2-1 229

lN WITNESS WHEREOF, the parties execute this Agreement, to be effective upon the
date set out above.

McClelland Consulting Engineers, lnc.

BY: tu
Name

/r¡¡ç¿o¿v>-,fu le nçv¡¡-. ¿ -
IffiE

City of Fayetteville, Arkansas

BY:
Name

Title

APPENDIGES
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APPENDIX A JUSTIFICATION OF FEES AND COSTS

APPENDIX B SUBCONTRACTS - Horner & Shifrín, lnc.

APPENDIX C STANDARD CERTIFICATIONS

APPENDIX D GENERAL AND DETAILED SCOPE OF WORK FOR
CONTROL SURVEYS, DESIGN SURVEYS, AND LAND
SURVEYS -
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APPENDIX C
c-1

State Job No. 040618
Federal Aid Project No. BRN-9142(29)

CERTIFICATION OF MCCLELLAND CONSULTING ENGINEERS. INC.

I hereby certifu that l, Daniel Barnes, am the President, Fayetteville, Office and duly authorized
representative of the firm of McClelland Consulting Engineers, lnc. whose headquarters address is 900 West
Markham, Little Rock, AR 72201 and that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, brokerage, contingent fee, or other considerations, any
firm or person (other than a bona fide employee working solely for me) to solicit or secure this contract,

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out the contract, or

(c) paid or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me) any fee contribution, donation or consideration of any kind for, or in connection
with, procuring or carrying out the contract;

(d) included any costs which are not expressly allowable under the cost principles of the FAR of 48
CFR 31, whether direct or indirect. All known material transactions or events that have occurred
affecting the firm's ownership, organízation and indirect cost rates have been disclosed.

except as here expressly stated (if any):

I acknowledge that thís certificate is to be furnished to the Arkansas State Highway and
Transportation Department and the Federal Highway Administration, U.S. Department of Transportation, in
connection with this contract involving participation of Federal Aid Highway Funds, and is subject to
applicable State and Federal laws, both criminaland civil.

Furthermore, as a recipíent of Federal Aid Highway Funds, I certify and hereby agree to the
conditions of Title Vl Assurances as outlined in Section 31 of this Agreement and shall insert the Notice of
Nondiscrimination Statement as shown below in all solicitation of work or procurement of materials or
equipment.

NOTICE OF NONDISCRIMINATION STATEMENT

The Firm of McClelland Consult¡ng Engineers, lnc. ("Consultant"), complies wíth all civil rights provisions of
federal statutes and related authorities that prohibited discrimination in programs and activities receiving
federal financial assistance. Therefore, McClelland Consulting Engineers, lnc. does not discriminate on the
basis of race, sex, color, age, natíonal origín, or disability, in the admission, access to and treatment in
McOlelland Consulting Engineers, lnc.'s programs and actívities, as wellas McClelland Consulting Engineers,
lnc.'s hiring or employment practices. Complaints of alleged discrimination and inquiries regarding
McClelland Consulting Engineers, lnc.'s nondiscrimination policies may be directed to Andrea
McGhee(ADA/504Æitle Vl Coordinator), P.O. Box 34087 Little Rock, AR 72203, 501-376-4522. (Voice/TTY

7 1 1'¡, or, the following email address: amcghee@mcclelland-engrs.com.

This notice is available from the ADA/sO4/Title Vl Coordínator in large print, on audiotape and in Braille.

z-f 't j,(-
Authorized Firm Representative

30
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APPENDIX C
c-3

State Job No. 040618
Federal Aid Project No. BRN-9142(29)

GERTIFICATION OF GITY OF FAYETTEVILLE. ARKANSAS

I hereby certify that I am the Mayor of the City of Fayetteville, Arkansas and that the
aforementioned consulting firm or its representative has not been required, directly or indirectly as
an express or implied condition in connection with obtaining or carrying out this contract to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee contributions
donation, or consideration of any kind:

except as here expressly stated (if any):

I acknowledge that this certificate is to be furnished to the Arkansas Highway and
Transportation Department and the Federal Highway Administration, U.S. Department of
Transportation, in connection with this contract involving participation of Federal-Aid Highway
Funds, and is subject to applicabfe State and Federal laws, both criminal and civil.

Date

Mayor, City of Fayetteville, Arkansas

31
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Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

2t19t2013

Don Marr

City Council Meeting Date
Agenda ltems Only

Solid Waste Transportation

Submitted By Division Department

itions,50'20ServiceRequirementsand50.40Ratesor
Services of Chapter 50: Garbage and Trash of the Code of Fayetteville

Cost of this request Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Budgeted ltem l-1

Remaining Balance

Budget Adjustment Attached l-l

Project Number Fund Name

2t6t2013 Previous Ordinance or Resolution #

Original Ordinance Date:

Original Contract Number:

4765

20-Sep-05
Date

z -1' tt
Date

Received in City
Clerk's Office

Finance and lnternal Services Director
Qo^,\ a. - Is.J^' þao'¡

Date

3^t-ts
Date

ents:

Revised January '15, 2009
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CITY COUNCIL AGENDA MEMO
MEETINGDATE OF OCTOBER 16,2012

THE CITY OF FAYEfiEVILLE, ARKANSAS

To:

Thru:

From:

Fayetteville City Council

Mayor Lioneld Jordan
Fayetteville'Water and Sewer Committee

Don Marr, Chief of Staff ¡@u'

Date: February6,20l3

Subject: Approval Amending Sections 50.01 Definitions, 50.20 Service Requirernents and 50.40 Rates for

Service of Òhapter 50: Garbage and Trash of the Code of Fayetteville

ARKAN5AS

RECOMMENDATION

City Administration recommends approval of an ordinance Amending Sections 50.01 Definitions,50-20 Service

Requirements and 50.40 Rates for Service of Chapter 50: Garbage and Trash of the Code of Fayetteville

BACKGROT]ND

The current ordinance combines classes of services that are may be collected with different collection methods,

or requested to be designed differently than the ordinance defines the service/rates. Additionally the current

ordinance refers to a põsition (Operations Manager) that no longer exist within the City Organizational

Structure, and restricts the Division manager's ability to designate a class of service (Residential vs.

Commercial) that currently is defined within the ordinance definitions - even though the City currently

evaluates certain criteria such as: space allowances, street frontage, etc to determine the collection method best

used for certain tri & quad plex locãtions. Lastly, the Ordinance does not properly designate a multi-family per

unit price that was established by rate study ¡n tggZ and enacted in prior ordinances dating back to 1999' This

ordinance amendment is to update the ordinance to address these issues.

DISCUSSION

1. Monthly residential rates are set by Ordinance are as shown below. These rates will remain unchanged.

Residents receive trash, recycling, and yardwaste collection included with the monthly rate.

32 gallon cart - $ 9.07

64galloncart-$ 13.85

96 gallon cart - $ t9.66

However, the multi-family per unit rate of 9 .2ilper unit needs to be identified within the rates section of the

ordinancé per the 1992 rites study. This is currently used for billing purposes and needs to be specifically

identified for the service class offered.

2. TheDivision Manager of the Solid Waste Division is often asked to class a type of collection service from

Residential (CartlRecyãling) collection to Commercial (dumpster/dump frequency) as well as a multi-family

unit (often ù-plex or q,ruatt"x) where the ordinance designates the class of service as coÍlmercial and the

1 1 3 West Mountain - Fayetteville' 4R72701

Ordinance Revision 02-19-13 Multi-Family & definitons
Telecommunications Device forthe Deaf fDD (479) 521-1316
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request is that it be serviced with residential cart service. This ordinance amendment allows the Director of
Solid Waste and Recycling to evaluate the situation and make a determination of Classification based on certain

criteria. This criteria is outlined in 50.20 Section D (highlighted here)

Determining Classification of Required Seruice. Certain propefties have mixed-uses or otherwise
have ceñain specific conditions, lease agreements between the landlord and tenant, land ownership
arrangements, geography, topography, street layout, private drive conditions, access andlor general
tayout of structures or individual units, or number thereof, particularly multí-family residenitial
buildings, or coftage developments, or a combination of any of the above, which make the provision
of the seruice the property would otherwise qualify for impossible or impractical to provide. ln such
circumstances, the Operations Director shall make an objective determination, based on the above
listed factors and other factors which directly bear on the provision of solid waste and recycling
seruice, as to whether a particular customer must be serued by commercial seruice, residential single-
family/d u plex seruice or re side nti al m u lti-family se ruice.

Solid Waste and Recycling Service Definitions have been broken out to more clearly delineate the services

provided. There are no changes in the Residential/Single Family rates or service offerings. The newly defined

Residential Multi-Family Services also remain the same as currently provided. These services are Weekly
Trash pick-up; Recycling service can be added for $0.95 per unit per month which is not a change in service or

rates, No Yard Waste and No Bulky V/aste Services are provided to Residential Multi-Family Classifications -
also not a change from the current ordinance). The Residential Multi-Family rate was established using the

1992 rate study and first charged as a rate beginning in ordinanc e 3993 in 1999 . A rate of 9 .25lper unit per

month unless the owner of the multi-family complex requests a greater number of containers or more frequent

service weekly than the minimum required service as determined by the Division Manager of Solid Waste &
Recycling. When request for greater volume/frequency of service by an owner is made, rates shall be

determined by the prevailing commercial service rate. When this service is paid by the tenant a unit rate is then

calculated. The cost of the total service divided by the number of multi-family units will establish the per unit
rate.

BUDGET IMPACT

None.

Telecommunications Device forthe Deaf TDD (479) 521-1316 I 13 West Mountain - Fayetteville, AR 72701
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ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 50.01 DEFINITIONS, 50.20

SERVICE REQUIREMENTS AND 50.40 RATES FOR SERVICES OF
CIIAPTER 50: GARBAGE AND TRASH OF THE CODE OF FAYETTEVILLE

BE IT ORDAINED BY TITE CITY COI]NCIL OF THE CITY OF
FAYETTEVILLE, ARKAITTSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby amends
Sections 50.01 Definitions, 50.20 Service Requirements and 50.40 Rates for Services of Chapter
50: Garbage and Trash of thp Code of Fayetteviile so that after amendment, each of the sections
shall read as presented in the attached Exhibit "A".

PASSED and APPROVED this day of 2013.

APPROVED: ATTEST:

, By: By:
LIOI\ELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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50.01 Definitions
For the purpose of this chapter the following defìnitions shall apply unless the context clearly indicates or requires a
different meaning:

Biodegndable bag. A bag capable of being decomposed by natural micro-organic processes, to be used for the
disposal of yard waste; and having a capacity of no more than thirty-five gallons.

Brush. Shrubbery, bush, and tree trimmings under three inches in diameter.

Bulk brush. Brush, under three inches in diameter, that ís cut in lengths of four feet or less and tied in bundles
that one person c:rn handle.

Bull<y waste. ltems too large for collection in city-issued residential garbage carts, such as appliances, fumiture,
large limbs, etc. Gustomers should contact the Solid Waste and Recycling Division for speclfic requirements.

Commercial seruice. The collection and removal of garbage and trash from any establishment other than single-
family residences, duplexes or multi-family complexes, Commercial service shall include, but not be limited to: off¡ce
buildings, private institutions, professional buildings, restaurants, or as otherwise determined by the Operations
Director.

Cutbside. The edge of the public roadway directly in front of a residence. On corner lots curbside may be
construed as the edge of the roadway directly alongsíde of the residence. ln areas where garbage and trash
collection is provided along alleys, curbside shall refer to the edge of the pavement of said alley. ln either case,
placement shall be no more than six feet from the public roadway. Garbage and trash placed at curbside must not
impede the flow of traffic on the roadway or public sidewalk in any way.

Exemption to curbside. Exemption to the mandatory curbside placement of garbage and trash will be granted to
persons who are disabled to the extent that they cannot reasonably meet the curbside requirement, and that have no
one residing on premises greater than 12 years of age that can meet the requirement for them.

Garbage. All waste accumulations of animal, fruit, or vegetable matter that attend the preparation, use, cooking,
dealing in, or storage of meat, fowl, fish, fruits, or vegetables, tin cans, or other containers originally used for food
stuffs. The term'garbage" shall not include mineral wastes or manufacturing or processing wastes.

Gañage disposal area. A place or places designated by the city for the purpose of disposing of refuse, including
incinerator and other dumping areas.

Lmós. Tree trimmings overthree inches in diameter,

Person. Any individual, firm, or corporation.

Premises. Any flat, dwelling, rooming house, apartment house, hospital, school, hotel, club, restaurant,
boardinghouse, eating place, shop, church, place of business, manufacluring establishment, courthouse, jail, city hall,
post office or other building.

Operations Department Dirccfor The Director of Sol¡d Waste and Recycling.

Residential multi-family seruice. The collection and removal of garbage and trash from all residential multi-family
complexes of three or more units, mobile home parks, or as otherwise determined by the Operations Director.

ResÌdential single-family/duplex service. The collection and removal of garbage and trash from all single-family
residences and duplexes located on public roadways within the City of Fayetteville, or as otherwise determined by the
Operations Director. Collection of garbage and trash from residents on private roadways will be at the discretion of
the city. The city shall only collect garbage and trash contained in city-issued carts and bags with the appropriate city
permit sticker attached.

Sanitatíon service. The collection, removal, and disposal of waste, refuse, garbage, trash, and rubbish; the
ínsecticidal fogging and/or spraying performed by the city; animal control and such other functions contained herein
that are necessary for the preservation of health, safety, and welfare of the community.

Specialized customen A customer that requires specialÍzed services for the
and/or cardboard recycling that the city cannot provide.

collection of garbage and trash
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Iras/¡. All nonputrescible solid wastes, consisting of both combustible and noncombustible wastes such as
paper, cardboard, glass, crockery, excelsior, cloth and similar materials. The term "trash" shall not include mineral

waste or manufacturing or processing wastes.

50.20 Service Requ¡rements

(A) Commercial seruice.

(1) Containers required. Each owner, occupant, tenant, or lessee using or occupying any house, building,

structure or portion thereof shall provide and maintain containers of sufficient number and size to contain the
garbage and/or trash that will accumulate on the premises. This obligation begins upon issuance of a
certlficate of occupancy or upon actual occupancy, ln the case of multiple dwellings or multiple occupancy,
this duty shall be upon the owner of the premises. Said containers shall be covered at all times except when
refuse is being placed in or removed from them. The city shall not be required to remove garbage or other
litter not placed in containers or that is placed on top of or around the containers.

(2) Container specifications. Such containers shall meet specifications and be of such size as set forth by the
operations director, and shall be compatible for automated commercial collectíon by city vehicles.
Containers of volume less than two cubic yards shall be issued through the city for a purchase price of
container cost plus taxes and delivery charges.

(3) Maintenance of containêrs. lt shall be the duty of such person to replace unservlceable contalners and to
keep them clean at all times, Notice of unserviceable or unsanitary condition of containers will be served
upon such person by the city, at which time such person shall take prompt action to correct the existing
conditions.

(4) Location of containers. The placement and location of containers for commercial service and for apartments
and apartment buildings shall be negotiated between the user and the operations director. The cíty
assumes no liability for the loss of items placed on or near the containers; the owner and/or occupant
assumes the risk of loss of such items. Further, the city assumes no responsibility for lost or stolen
containers.

(B) Residential single-family/duplex service and Residential multi-family service,

(1) Residential garbage cafts requlred. Each owner, occupant, tenant, or lessee of any house, building,
structure or portion thereof ín the city limits shall obtain containers from the City of Fayetteville of sufficient
size, as determined by the Operations Director, to contain garbage and/or trash. This obligation begins
upon issuance of a certificate of occupancy or upon actual occupancy. Customers receiving residential
single-family/duplex service shall use only the residential garbage carts provided by the c¡ty. Customers
receiving residential multi-family service shall only use the garbage or trash container provided by the city.
The City shall only collect garbage and trash placed in residential garbage carts and containers or bags with
the appropriate city permit sticker attached.

(a) Additional garbage bag pickup. On the collection day, an additional garbage bag (not to exceed 35
gallons in capacity, or 50 pounds in weight), with an attached city permit sticker may be left beside the
garbage cart, and shall be plcked up without additional charge. Each residential garbage cart customer
shall receive four free city permit stickers per year.

(b) Additional collection. Residential customers may request additional garbage cart collectíon by
appolntment. Again, trash shall be placed in the garbage cart, and an additional bag,.not to exceed 35
gallons in capacity, may be placed beside the garbage cart. An additional collection fee of $6.00, plus
the actual disposal cost based on carts size, shall be billed to the customer at the next billing cycle.
Bags placed outside of the garbage cart without city permit stickers shall not be collected.

(2) Location of rcsidential garbage carfs, Residential garbage carts shall be placed at a single collection point
within three feet of the curb, street, or alley line, where applicable, by 6:00 a.m. on mornings regularly
scheduled for garbage and trash collection, provided however, that garbage carts shall not be placed at the
curb, street, or alley more than 12 hours before regular pickup, and shall be removed within 12 hours
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(c)

(D)

thereafter. Alternate collection points may be specified at the discretion of the city'

(3) Exemptions. Residential customers who wish to apply for an exemption of lhe required location of
' ' 

residénfial garbage carts may contact the Solid Waste and Recycling Division for an application. Final

determinatiõn oi exemption status shall be made by the Operations Director, or his designated

representative.

(4) Rentat propefty cart seruice. Rental properly owners listed on major owner list maintalned by the Cí$ of
' ' 

Fayettevi¡é Aúsiness Office, shallOe öerm¡ttd¿ 10 days of service immediatelyfollowing the_vacation of lhe

rerítal property for % the noimal monthly rate for the cärt at tne residence. The landlord shall be responsible

to contact the Solid Waste and Recycfiñg Division if the cart is discovered missing during cleanup activities.

The landlord shall be responsible for thelart during these 10 days and shall be required to contact he Solid

Waste and Recycling Division to arrange for cart pickup'

(5) Storage/maintenance. Residenlial garbage carts shall be stored and maintained in a manner not likely to
' ' 

creatõ a firehazard, provide nestinglpacé for rodents and other vermin, or breeding sites for ínsects.

yard waste. Only biodegradable bags, as defined herein, shall be acceptable for the disposal of yard waste'

Determining Classification of Required Seryice. Certain properties have mixed-uses or otherwise have certain

specific conditions, lease agreements between the landlord and tenant, land ownership arrangements'
gäography, topography, streel layout, private drive conditions, access and/or general layout of structures or
fndividúal-un¡té, õr number thereof, particularly multi-family residential buildings, or cottage developments, or a

combination of any of the above, which make the provision of the service the property would otherwise qualify for
lmpossible or impiactical to provide. ln such circumstances, the Operations Director shall make an objective

deiermination, båsed on the above-listed factors and other factors which directly bear on the provision of solid

waste and recycling service, as to whether a particular customer must be served by commercial service,

residential single-family/duplex service or residential multi-family service.

50.40 Rates For Services

(A) Resident¡at single-family/duplex seruice. Garbage and trash shall be collected from residential single'
family/duplex customers one time each week for the following ratesl

ScheduleUser Fee

Contalner
Volume

Fixed
Fee

Ltraouar€q
Volume

Fee

Cart
replace-

ment

Monthly
Rate

32 $6.13 $2.19 s0.43 s8.75
64 $6_13 s6.68 $0.54 $13.35
96 $6.13 $12.13 $0.70 $18.96

There shall be no charge for the collection of residential yard waste.

Residential single-family/duplex service customers shall receive bulk collection at no charge one time per
year.

lf a residential single-family/duplex customer wishes to exchange to a larger residential garbage cart size,

the customer shalf be assessed a twenty dollar ($20,00) cart exchange fee. No fee shall be assessed for
customers wishing to exchange to a smaller cart,

The Garbage/Trash User Fee shall be adjusted annually based upon the Consumer Price lndex (CPl) as
published by the U.S, Department of Labor, unless specifically waived by City Council resolution.

(B) ResrUenfiat multi-family seruice. Trash shall be collected from residential multi-family customers one time each' 
week at a rate of $9.25 per dwelling unit per month unless the owner of the multi-family complex requests greater

volume/frequency of service than the minimum required servlce as determined by the Operations Director.

Additionally, when recycling service is provided to a residentlal multi-family service customer, an additional rate

of $0.95 pêr dwelling unit per month shall apply. When requests for greater volumeffreguency of service by an

(1)

(2t

(3)

(4)
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(c)

owner are made, rates shall be determined by the prevailing commercial service rate divided by the number of

dwelling units,

Comme¡eial serulbe. Trash shall be collected from commercial customers as shown below.

(1) The monthly commercial rate shall be:

Commercial g5 gallon carts have a maximum of four pickups per week, Monday through Th-ursday' Larger

commercial coniãiners shall be serviced a minimum of once per week and a maximum of six times per

week, Monday through Saturday, except authorized holidays for City employees and unavoidable inclement

weather,

The rate for providing extra collection of any 95 gallon cart shall be twice the monthly collection rate based

on the numbèr of coliections per week as established by S50.a0(BX1). The rate for providing extra collectíon

of any commercial loadall type container shall be $8.19 per cubic yard.

The rate for providing cardboard and paper recycling service shall be $8.19 per óubic yard.

Container rental is a flat fee per month.

(2)

(3)

(4)

(5)

(D)

(E)

Lease
Container Size
(Cubic Yards)

Monthly Rate

2vd $12.89
4vd $14.73
6vd 917.14
8vd s20.24

Container

(6) A residential multi-family complex office shall pay an additional $0.95 per month to its solid waste bill as if it
were an individual unit when the residential multi-family complex is receiving recycling service.

Loadatt gpe container seruice. The monthly rate for one pickup per week for any commercial establishment

using loadall type containers for collection of garbage shall be $16.38 per cubic yard collected.

Commercial Recycling. Limited commercial recycling is offered per the table below.

Size Once PerWeek
4 vd cardboârd $32.76
6 vd cardboard 49.14
I vd cardboard 65.52
4 vd DaDer s32.76
18 gal recycle bin
(uo to five bins)

$5.88

(F) Use of composting facility.

(1) Businesses, including commercial landscapers and tree trimmers, and nonresidents that bring brush to the
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City's composting facility for disposalwill be charged as follows:

Trailers uo to 14 feet

C. 1 
Amend Chapter 50 Garbage and Trash 
Page 9 of 14



ùuil*t} P*"ts;on s

FAYETTEVILLE CODE OF ORDINANCES
TITLE V PUBLIC WORKS

CHAPTER 50: GARBAGE AND TRASH*

ARTICLE I

GENERAL PROVISIONS

50.01 Definitions
For the purpose of this chapter the following
definitions shall apply unless the context clearly
indicates or requires a different meaning:

Biodegradable bag. A bag capable of being
decomposed by natural micro-organic processes, to
be used for the disposal of yard waste; and having a
capacity of no more than thirty-five gallons.

Brush. Shrubbery, bush, and tree trimmlngs
under three inches in diameter.

Bulk brush. Brush, under three inches in
diameter, that is cut in lengths of four feet or less and
tied in bundles that one person can handle.

Bull<y waste. ltems too large for collection in city-
issued residential garbage carts, such as appliances,
furniture, large limbs; etc. Customers should contact
the Solid Waste and Recycling Division for specific
requirements.

Commerc¡al seruice. The collection and removal
of garbage and trash from any establishment other
than single-family residences. Commercial service
shall include, but not be limited to: office buildings,
private institut¡ons, professional buildings,
restaurants, apartments, duplexes and trailer parks.

Curþside. The edge of the public roadway
directly ¡n front of a residence. On corner lots
curbside may be construed as the edge of the
roadway directly alongside of the residence, ln areas
where garbage and trash collection is provided along
alleys, curbside shall refer to the edge of the
pavement of said alley. ln either case, placement
shall be no more than six feet from the public
roadway. Garbage and trash placed at curbside must
not impede the flow of traffic on the roadway or public
sldewalk in any way.

Exemption to curbside, Exemption to the
mandatory curbside placement of garbage and trash
will be granted to persons who are dÍsabled to the
extent that they cannot reasonably meet the curbside
requirement, and that have no one residing on
premises greater than 12 years of age that can meet
the requirement for them.

Garbage. All waste accumulations of animal,
fruit, or vegetable matter that attend the preparation,

use, cooking, dealing in, or storage of meat, fowl, fish,
fruits, or vegetables, tin cans, or other containers
originally used for food stuffs. The term 'garbagd
shall not include mineral wastes or manufacturing or
processing wastes,

Garbage disposal area. A place or places
designated þy the city for the purpose of disposing of
refuse, including incinerator and other dumping areas.

Limbs. Tree trlmmings over three lnches in
diameter.

Person. Any individual, firm, or corporation.

Premises. Any flat, dwelling, rooming house,
apartment house, hospital, school, hotel, club,
restaurant, boardinghouse, eating place, shop,
church, place of business, manufacturing
establishment, courthouse, jail, city hall, post office or
other building.

Opentions Department Director. The Operations
Department Director of the clty.

Residential seruice. The collection and removal
of garbage and trash from all single-family residences
located on public roadways within the City of
Fayetteville. Collection of garbage and trash from
residents on private roadways will be at the discretion
of the city. The city shall only collect garbage and
trash contained in city-issued carts and bags with the
appropriate city permit sticker attached.

Sanitation seruice. The collect¡on, removal, and
disposal of waste, refuse, garbage, trash, and
rubbish; the insecticldal fogging and/or spraying
performed by the city; animaf control and such other
functions contained herein that are necessary for the
preservation of health, safety, and welfare of the
community.

Specialized customer. A customer that requires
special¡zed services for the collection of garbage and
trash and/or cardboard recycling that the city cannot
provlde.

Trash. All nonputrescible solid wastes,
consisting of both combustible and noncombustible
wastes such as paper, cardboard, glass, crockery,
excelsior, cfoth and similar materials. The term
'trash' shall not include mineral waste or
manufacturing or processing wastes.

(Code 1965, 510-1;Ord. No. 1194,4&59; Ord. No. 1619,8-
19-68; Ord. No. 3581, 12-3-91i Ord. No. 3755, $1, 2,12-21-

CD50:3
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93; Ord. No. 3842, 51, I l-16-94; Ord. No. 41 1 1, SS 1-3, 84-
98; Ord. No.4341, 10-2-01i Ord, No.4415, S 1, 2,9-17-02i
Code 1991, $50.01)

State law reference(s)--Solid Waste Management Act,
A.C.A. $8-6-201 et seq.

50.02 Solid Waste And Recycling
Division To Administer Collection And
Removal

(A) ln order, among other functions, to satisfactorily
collect and remove garbage and trash and
accomplish the other purposes of this chapter,
there is hereby created a Solid Waste and
Recycling Divlsion for the city.

(B) The Solid Waste and Recycling Division shall be
under the direction of the operations director who
in turn ¡s subject to the general direction of the
mayor.

(Code 1965, 510-2; Ord. No. 1194,4-6-59; Ord. No. 1619,8-
19-68; Code 1991, 550,02)

50.03 Dumping Prohibited; Garbage
Disposal Areas
Dumping within any area within the city, except
garbage disposal areas as defined by 550.01, is
prohibited.

(Code 1965, 510-B; Ord. No. 1194,46-59; Ord, No. 1619,8-
19-68; Code 1991, 550.03)

Cross referenc€(s)--Penalty, Sl 0.99.

50.04 Depositing On Vacant Lots
It shall be unlawful for any person to dump, throw or
otherwise deposit any garbage or trash or
accumulations of the same on any vacant lot in the
city.

(Code 1965, $10-12; Ord. No. 1194, 4-6-59; Code 1991,
s50.04)

Cross referenco(s)-Penalty, 51 0.99.

50.05 Depos¡t¡ng On Streets, Alleys, Or
Sidewalks
It shall be unlawful for any person to throw, place,
dump, litter, or otherwise deposit any garbage, trash,
or refuse upon any public street, alley, or sidewalk of
this city, except in receptacles placed upon such
streets, alleys or sidewalks without approval of the
city Solid Waste and Recycling Division.

(Code 1965, 510-13; Ord. No. 1149, 1o-14-57i Ord. No.
1194,,1-6-59; Code 1991, 550,05)

Cross reference(s)-Penalty, S10.99.

Fayetteville Code of Ordinances

50.06 Burning Of Garbage And Trash
It shall be deemed a violation of this Code for any
person to burn trash or garbage except in incinerators
that have been approved by the County Health
Department, Solid Waste and Recycling Division, and
Fire Department of the city.

(Cod€ 1965, 510-17; Ord. No. 1194,4€-59; Ord. No. 1619,
8-19€8; Code 1991, 550.06)

Cross reference(s)-Penalty, $1 0.99.

50.07-50.19 Reserved
ARTICLE II

COLLECTION PROCEDURE

50.20 Service Requirements

(A) Commercial seruice.

Containers required. Each owner, occupant,
tenant, or lessee using or occupying any
house, building, structure or portion thereof
requiring commercial service shall provide
and maintain containers of sufficient number
and size to contain the garbage and/or trash
that will accumulate on the premises. ln the
case of multiple dwellings or multiple
occupancy, this duty shall be upon the owner
of the premises. Said containers shall be
covered at all times except when refuse ls
beíng placed in or removed from them. The
city shall not be required to remove garbage
or other litter not placed ln containers or that
is placed on top of or around the containers.

Container speciñcations. Such containers
shall meet specifications set forth by the
operations director, and shall be compatible
for automated commercial collection by city
vehicles, Containers of volume less than
two cubic yards shall be issued through the
city for a purchase price of container cost
plus taxes and delivery charges,

Maintenance of containerc. lt shall þe the
duty of such person to replace unservlceable
containers and to keep them clean at all
times. Notice of unservlceable or unsan¡tary
condition of containers will be served upon
such person by the city, at which time such
person shall take prompt act¡on to correct
the existing conditions.

Location of containers. The placement and
location of containers for commercial service
and for apartments and apartment buildings
shall be negotiated between the user and the

(1)

(2)

(3)

CD50:4

(4)
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operat¡ons director. The city essumes no
liability for the loss of items placed on or
near the containers; the owner and/or
occupant assumes the risk of loss of such
items. Further, the city assumes no
responsibility for lost or stolen containers.

(B) Residentialservice.

(1) Residential garbage carfs required.
Customers receiving residential gaibage and
trash service shall use only the residential
garbage carts provided by the city. The City
shall only collect garbage and trash placed in
residential garbage carts or bags with the
appropriate city permlt sticker attached.

(a) Additional garbage bag pickup. On the
collection day, an additional garbage
bag (not to exceed 35 gallons in
capacity, or 50 pounds in weight), with
an attached city permit sticker may be
left beside the garbage cart, and shall
be picked up without additional charge.
Each residential garbage cart customer
shall receive four free city permit
stickers per year.

(b) Additional collection. Residential
customers may request additional
garbage cart collection by appointment.
Again, trash shall be placed in the
garbage cart, and an additional bag, not
to exceed 35 gallons in capacity, may
be placed beslde the garbage cart, An
additional collectlon fee of $6.00, plus
the actual disposal cost þased on carts
size, shall be billed to the customer at
the next billing cycle, Bags placed
outside of the garbage cart without city
permit stickers shall not be collected.

(21 Location of resident¡al garbage carts.
Residential garbage carts shall be placed at
a slngle collection point within three feet of
the curlr, street, or alley line, where
applicable, by 6:00 a.m. on mornlngs
regularly scheduled for garbage and trash
collection, provided however, that garbage
carts shall not be placed at the curb, street,
or alley more than 12 hours before regular
pickup, and shall be removed within 12

. hours thereafter. Alternate collection points
may be specified at the discret¡on of the city.

(3) Exemptions. Residential customers who
wish to apply for an exemption of the
required location of residential garbage carts
may contact the Solid Waste and Recycling

Division for an application. Final
deteffnination of exemption status shall be
made by the operations director, or his
designated representatlve,

(4) Rental propedy cart serulce. Rental properly
owners listed on major owner list maintained
by the City of Fayetteville Business Office,
shall be permitted 10 days of service
irnmediately following the vacation of the
rental property lor Tslhe normal monthly rate
for the cart at the residence. The landlord
shall be responsible to contact the Solid
Waste and Recycling Division if the cart is
discovered missing during cleanup activitles.
The landlord shall be responsible for the cart
during these 10 days and shall be required
to contact he Solid Waste and Recycling
Division to arrange for cart pickup.

(5) Storage/maintenance. Residential garbage
carts shall be stored and maintained in a
manner not likely to create a frre hazard,
provide nesting space for rodents and other
vermin, or breeding sites for insects.

(Cl Yard waste. Only biodegradable bags, as
defined herein, shall be acceptable for the
disposal of yard waste.

(Code 1965, Sl0-3; Ord. No. 1194,4-6-59; Ord, No, 1619,8-
l9-68; Ord. No.3581, 12-3-91; Ord. No.3842, 52, 1l-16-94;
Ord. No.4111, 54,8.4-98; Ord. No.4270,9-5-00; Ord. No.
4U1, '10-2-01i Ord. No. 4415, S3, 9-17-02i Code 1991,
s50.20)

, s10,99.

50.21 Access To
Gontainers

And Trash

(A) ln the event that
placement of
shall be incumbent the tenants, lessees,
occupants, or of the premises where
garbage or trash is ed to provide a safe

to and through theand convenient
premlses for the of collecüng same.

(1) All viclous shall either be confined,
or garbage and containers placed at a

TITLE V PUBLIC WORKS

0r^rn^t^"t Evrnnlisna'-

exemption to curbside
and trash is granted, it

point where
without attack

(2) \Mere
from alleys
approaches shall
manner as not to
and Recycling

may service same
animals.

collections are made
access ways, sa¡d

maintained in such
hazard to Solid Waste

CD50:5
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Cross s10.99.

mun¡ty Gleanups50.30 Bulky

(A) Bull<y waste p¡c4up. Each customer shall be
ent¡tled to one
Customers shall

pickup per year.

the corporate limits of
subject to all the

(Code 1965, $10-16; Ord.
s50.28)

50.29 Prlvate
Gity Required
No person, except a
employee of the city,
receptacles, or convey
on the streets or public
without a written contract

(Code 19ô5, 51046; Ord.
s50.29)

by contacting the
Division to reserve

garbage and
charge.

city, such service shall be
of this chapter.

1194, +6-59: Code 1991.

authorized agent or
empty garbage or trash

garbage or trash
of the city,

the ciÇ.

1194, +6-59; Code 1991,

for bulky waste pickup
Waste and Recycling

date. Mobile

waste free of

TITLE V PUBLIC WORKS

home parks and complexes consisting
of four or more units not be eligible,

(B) Community cleanups.

(1) CiU-wlde Eafth
Earth Week of

cleanup. During
year, customers may

dispose of normi
Solid Waste and

residential waste et.the
Facility free of

charge.

(2) Neíghborhood cleanups.
Each City shall be eligible for
up to four nig cleanups per year,

that each cleanup shallprovided
be coordinated by
association, under

least one neighborhood
sponsorship ofboth of

the ward's ). The city shall
normal residentialcollect everything

(Ord.4415, 54, 9-17-02; Code , s50.30)

50.31-50,39 Reserved

ARTICLE III
COLLECTION GHARGES; BILL|NG

50.40 Rates For Services

(A) Resrdenfial service. Garbage and trash shall

WnYt"rl flrô,¡rlî¡¿--

be collected from residential customers one time
each week for the following rates:

(1) There shall be no charge for the collection of
residential yard waste.

(2) Residential service customers shall receive
bulk collection at no charge one time per
year.

(3) lf a residential customer wishes to exchange
to a larger residential garbage cart size, the
customer shall be assessed a twenty dollar
($20.00) cart exchange fee. No fee shall be
assessed for customers wishing to exchange
to a smaller cart.

(4) The Garbage/Trash User Fee shall be
adjusted annually based upon the Consumer
Price lndex (CPl) as published by the U.S.
Department of Labor.

(B) Commercial seruice. Trash shall be collected
from commercial customers as shown below.

(1) The monthly commercial rate shall be:

(2) Commercial 95 gallon carts have a
maximum of four pickups per week, Monday
through Thursday. Larger commercial
containers shall be serv¡ced a minimum of
once per week and a maximum of six times
per week, Monday through Saturday, except
authorized holidays for City employees and
unavoidable inclement weather.

(3) The rate for providing extra collection of any
95 gallon cart shall be twice the monthly
collection rate based on the numþer of

Fee Schedule

Contalner
Volume

F¡xed
Fee

(jraduatoo
Volume

Fæ

Cart
replace-

moñl

Monthly
Rate

32 $6.13 s2.19 $0.43 $8.75
64 $6.13 $6.68 $0.54 $'t3.35
96 $6.13 $12.13 $0.70 $18.96

CD50:7
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Fayetteville Code of Ordínances

(4)

(5)

collections per week as established by
S50.40(BX1). The rate for providing extra
collection of any commercial loadall type
container shall be $8.19 per cubic yard.

The rate for providing cardboard and paper
recycling service shall be $8.19 per cubic
yard.

Container rental is a flat fee per month.

(6) The rate for providing multl-family recycling
is $0.95 per month per unit in an apartment
complex or multi-family residential complex
receiving recycling serv¡ce. The complex
office shall have this same $0.95 per month
per unit added to its solid waste bill as if it
wefe an individual unit ¡n the complex.
Customers residing in multi-family
complexes which do not receive recycling
service will not be charged for recycling
service.

Loadatt type contalner seruice. The monthly rate
for one pickup per week for any commercial
establishment using loadall type containers for
collection of garbage shall be $16.38 per cubic
yard collected.

Commercial Recycling, Limited commercial
recycling is offered per the table þelow.

Slze Once Per Week
4 yd cardboard $32.76
6 vd cardboard w9.14
I vd cardboard .52
4 vd oaoer t2.76
18 gal recycle bln
luo to five binsl

$5.88

Use of composting facility.

(1) Businesses, includlng commercial
landscapers and tree trimmers, and
nonresidents that bring brush to the Clty's
composting facility for disposal will be
charged as follows:

(Code 1965, SS10-28, 1G29, 10-29.1; Ord. No. 1194,4-6-59;
Ord. No. 1443,4-26-65: Ord. No. 2587,12-1ù79i Ord, No.
2751,8-18-81; Ord. No. 2767,10-20-81t Ord. No.2855, 9-
21-82iOrd. No.2886, 1-18-83; Ord. No.3626,8-4-92; Ord.
No. 3755, SS3, 4, 12-21-93; Ord. No. 3841, 51, 11-16-94;
Ord, No.3842, 53, 11-16-94; Ord. No. 3993, SS1-5,9-17-96;
Ord. No.41ff, 55, 84-98: Ord. No.4349, 11-6-01; Ord. No.
4382,3-1942; Ord. No. 4415, $5, 9-17-02; Code 1991,
S50.40, Ord.4457 550.40, 01-21-O3i Ord.4765, 09-20-05;
Ord. 5278, 10-05-09; Ord. 5299, 12-15-09; Ord.5470,12-
20-11)

50.41 Rates For
Limits
ln the event garbage trash collection and removal
service is rendered
or premises located
city, as provided for

the city for buildings, structure
the corporate limits of the

550.28, the monthly charge for
such service shall
(B), plus 50%.

prescribed in S50.40(A) and

(Code 1965, 910-30;
s50.41)

. No. 1194,4-6-59; Code 1991,

(c)

(D)

50.42 Higher
Uncertainty,
Duplication
ln case of
rates prescribed in
control.

(Code 1965, S10-31;
s50.42)

State law
lesser rate not to be

(E)

50.43 Adj Of Rates; Exemptions
Appeal for of rates for charges prescribed

be directed in writing to theby this article
operat¡ons director the mayor. Appeal from their
declslon shall be
be in wrltlng and

to the City Council, and shall

of the date
operations
Exemptions from charges may be granted
by the City
just cause.

upon wrltten request only, for a

(Code 1965, 510-32; Ord. No. 1194,4-6-59; Ord. No. 1619,
8-19-68; Code 1991, $50.43)

U,rN,4 flvwrsù.^¡-

Outside Gity

To Gontrol ln Case Of
Or

, contradiction or duplication of
article, the higher rate shall

, No. 1194,4€-59; Code 1991,

Rate schedules -Greater or
A.C.A:S 23-4-107.

with the city clerk within 30 days
notice of the decision of the
and the mayor is given.

CD50:8

C. 1 
Amend Chapter 50 Garbage and Trash 
Page 14 of 14



C^¡"** tt*,* z/ tzf uan

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
February l9r2013

A meeting of the Fayetteville City Council will be held on February lg, Z0l3 at 6:00 pM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor's Announcements, Proclamations and Recognitions:

cify council Meeting Presentations, Reports and Discussion ltems:

Agenda Additions:

A. Consent:

Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith

Aldermen

Ward I Position I -AdellaGray
Wa¡d I Position 2 - Sa¡ah Marsh
Ward2 Position I - Mark Kinion
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2-Martin W. Schoppmeyer, Jr.
Wa¡d 4 Position I - Rhonda Adams
Ward 4 Position 2 - Alan T. Long

ARKANSAS

-{

,l
Approval of the February 5,2013 City Council meeting minutes.

Safe Routes to Schools Grant: A resolution to approve and support a grant application
to the Arkansas State Highway and Transportation Department in the amount of
$81,248.00 forpartial funding for the Clabber Creek Trail Bridge along Salem Road as
part of the Safe Routes to Schools Program.

\4. Springdale Dodge: A resolution approving the purchase of one (1) 2013 Dodge Ram
1500 pickup truck from Springdale Dodge in the amount of $24,200.00, pursuant to a
state procurement contract, for use by the Police Department.

1 13 west Mor"¡ntain Fayetieville. AR 727t1 (4zg) 575-8323 accessfayetteviile.org
ïelecommunications Device for the Deaf TDDftTy (479) 821-1316



4lNorth Point Ford: A resolution approving the purchase of two (2) Ford F-l50 pickup

trucks from North Point Ford of North Little Rock in the total amount of $30,140.00,
pursuant to a state procurement contract.

SlRiggr Cat of Springdale: A resolution approving the purchase of four (4) Caterpillar
420F backhoe/loaders from Riggs Cat of Springdale in the total amount of $399,640.00,
pursuant to a state procurement contract, and approving a budget adjustment.

efWiUiams Tractor of Fayetteville: A resolution approving the purchase of five (5)

Hustler Super Z mowers from V/illiams Tractor of Fayetteville in the total amount of
$66,595.00, pursuant to a state procurement contract, and approving a budget adjustment.

|/Ranger's Pantry Pet Food Bank: A resolution approving a budget adjustment in the

total amount of $2,631.00 representing donation revenue to the Animal Services Division
Ranger's Pantry Pet Food Bank.

$.,' Community Development Block Grant (CDBG): A resolution authorizing the Mayor
to execute the Community Development Block Grant (CDBG) agreement for 2013 when

received in the estimated amount of $540,787.00.

r9flMcClelland Consulting Engineers: A resolution approving a professional engineering

design services agreement with McClelland Consulting Engineers in the amount of
5279,045.55 for the rehabilitation of the historic Maple Street and Lafayette Street

bridges, and approving a budget adjustment recognizing federal grant revenue in the

amount of 5223,257.00.

B. Unfinished Business: None

C. New Business:

1. Amend Chapter 50 Garbage and Trash: An ordinance amending Sections 50.01

Definitions , 50.20 Service Requirements and 50.40 Rates for Services of Chapter 50:

Garbage and Trash of the Code of Fayetteville.

D. Cify Council Agenda Session Presentations:

1. Economic Development Contract Quarterly Report - Chung Tan &. Steve Clark

E. City Council Tour:

l1 D 0', C ar,o,,"t :

F. Announcements:

Adjournment:

r/Vu/-t^tn to'l'f"ft -Mi-
ü"^,s.¡a*.*- Wrïw#
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, end
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings;

Agenda additions. A new item which is requested to be added to the ågenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by two-thirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. lf an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aids in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than g:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person's position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the offìce of the City Clerk, 1 13
W. Mountain, Fayetteville, Arkansas.

1 13 West l\4ouniain Fayetteville, AR 72701 (479) 575-8323 accessfayettev¡¡ne.org
Telecornmunications Device for ihe Deaf l-DÐ/TTy i479) 521-1316
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Mayor Lioneld Jordan

City Attomey Kit V/illiams

City Clerk Sondra Smith

Aldermen

Ward I Position 1-AdellaGray
Wa¡d I Position 2 - Sarah Marsh
Ward 2 Position I - Mark Kinion
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2 - Martin W. Schoppmeyer, Jr.
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2- Alan T. Long

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
February l9r2013

A meeting of the Fayetteville City Council will be held on February 19, 2013 at 6:00 PM in
Room 2I9 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor's Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

1. Approval of the February 5,2013 City Council meeting minutes.

Safe Routes to Schools Grant: A resolution to approve and support a grant application
to the Arkansas State Highway and Transpoftation Department in the amount of
$40,000.00 for partial funding for the Clabber Creek Trail Bridge along Salem Road as

part of the Safe Routes to Schools Program.

Springdale Dodge: A resolution approving the purchase of one (l) 2013 Dodge Ram
1500 pickup truck from Springdale Dodge in the amount of 524,200.00, pursuant to a
state procurement contract, for use by the Police Department.

113 V'Jest h4ountain Fayettevi!ìe, 43. 72701 (479) 575-8323 accessfâyetiev¡lle.org
'felecommunications Device for the Deaf l-DD/ï"fy @79\ 521-1316
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5.

6.

7.

North Point Ford: A resolution approving the purchase of two (2) Ford F-150 pickup
trucks from North Point Ford of North Little Rock in the total amount of $30,140.00,
pursuant to a state procurement contract.

Riggs Cat of Springdale: A resolution approving the purchase of four (4) Caterpillar
420F bacþ.hoe/loaders from Riggs Cat of Springdale in the total amount of $399,640.00,
pursuant to a state procurement contract, and approving a budget adjustment.

Williams Tractor of X'ayetteville: A resolution approving the purchase of five (5)
Hustler Super Z mowers from Williams Tractor of Fayetteville in the total amount of
$66,595.00, pursuant to a state procurement contract, and approving a budget adjustment.

Ranger's Pantry Pet X'ood Bank: A resolution approving a budget adjustment in the
total amount of $2,631.00 representing donation revenue to the Animal Services Division
Ranger's Pantry Pet Food Bank.

Community Development Block Grant (CDBG): A resolution authorizing the Mayor
to execute the Community Development Block Grant (CDBG) agreement for 2013 when
received in the estimated amount of $540,787.00.

McClelland Consulting Engineers: A resolution approving a professional engineering
design services agreement with McClelland Consulting Engineers in the amount of
5279,045.55 for the rehabilitation of the historic Maple Street and Lafayette Street
bridges, and approving a budget adjustment recognizing federal grant revenue in the
amount o1$223,257.00.

9.

B. Unfinished Business: None

C. New Business: None

D. Cify Council Agenda Session Presentations:

1. Economic Development Contract Quarterly Report - Chung Tan &. Steve Clark

E. City Council Tour:

F. Announcements:

Adjournment:

1 13 \iJest Mouniain Fayetteville, AR 727t1 (479j 575-8323 accessfayettevlile,org
Telecom¡-ilunications Device for ihe Deaf ì-DDITTY {.479i 521-1316



NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the Gity Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by two-thirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. lf an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aids in a City Council meeting as paÌ1 of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
' and new business and subjects of public hearings. No electronic visual aid presentations shall be

allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a-m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person's position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all City Council meetings, a72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 1 13
W. Mountain, Fayetteville, Arkansas.

I Ì3 V4Jest Mou:¡tai:r Fayetie'",iile AR 72701 (479| 575-8323 accessfayetteville.org
Telecorrmunications Device forlhe Deaf -lDDlTl-Y (479) 521-1316
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Sondra Smith - Fwd: RE: No meeting today for economic development report discussion

From: Don Marr

To: Smith, Sondra; Tan, Chung

Date: L/23/20L31:50 PM

Subject Fwd: RE: No meeting today for economic development report discussion

CC: Clark, Steve

Thanks Sondra - I will let Chung know.
Don

Chung - The Chamber ís confirmed to present the quarterly Economic Development Contract Report for
February L?th during the Council's Agenda Session. Please provide me a copy of the report no later than
Monday 1 pm, so that I can review the report, ask questions on the materials and provide any feedback ín
preparation of the presentatíon.

Thanks,

Don

Don Marr

ffiY
"i:*'i*;' 'í7 î'-îa:i î 'îr.::.- -:: 'lnf
Fmvæxry&wIr*&Ë

Chíef of Staff for Mayor Jordan
113 W Mountain Street
Fayetteville, AR7270L
Office: 479-575-8330
For TDD: (Telecommunications Devíce for the Deaf)
Dial 479-52L-L3L6
Email: dmarr@ci.fayetteville.ar.us

Website: www.accessfavetteville.oro

>>> Sondra SmithL/23/20131:38 PM >>>
Hi Don

We have no presentations for the February 12th Agenda Session. I will add the Chamber Economic Development

file:l/lC:Nsers/ssmith/AppData/LocaUTemplXPgrpwise/SOFFEAABFAYETTEVILLECI... ll23l20l3
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Report to that agenda. Hope you are feeling better! Have a great day!

Sondra E. Smith CAMC, CMC

City Clerk Treasurer
City of Fayettevílle
113 West Mountain
Fayetteville, AR 7270L
(47e) s7s-8323
ssmith@ ci.favetteville.ar.us

tDO Oelecommunications Device for the Deaf): (479) 52L-L3L6

ffiffi
j:-ïäiï:r 

s¡ä
ffÆffiHX"X'HWS&&H

> > > Don Marr L/23/20L3 L2:36 PM > > >

Sondra - It is that time of the year for the quarterly update from the chamber on the¡r economic development
activities. Can you tell me do we have any other presentations on Feb Lzth? ll not can you put down Economic
Development Contract Quarterly Report - Chung Tan 8¿ Steve Clark. If there is already a presentat¡on scheduled

for that meetíng, can you look at March 12th as the second date. I would prefer the earlier date if it is available.

If you wíll please let me know so that I can get back with Chung on the confirmed date.
Thanks,

Don

Don Marr

ffiv
',," 'l' t' l' i . . '

. . ,t,.."-tE&$
&"ewgTffiwã&&K

file.,l/lC:Nsers/ssmith/AppDatalLocal/TemplXPgrpwise/50FFEAABFAYETTEVILLECI... ll23l20l3
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Chief of Staff for Mayor Jordan
113 W Mountain Street
Fayetteville, AR7270L
Office: 479-575-8330
For TDD: (Telecommunicatíons Device for the Deaf)

Dial 479-52L-L3L6
Email: dmarr@ci.favetteville.ar.us
Website: www.accessfavetteville.oro

>>> Chung Tan <CTan@fayettevíllear.com> L/22/20L31:59 PM >>>
Don:

I have already scheduled a year's appointment with you through Pam. O

First preferred date is Feb. 1-2, then March 12. Feb. 26 is no good for us. Both Steve and I are traveling that
day.

Please let me know once confirmed.

Thanks,

Chung

From : Don Marr [mailto:dmarr@c¡.fayettevílle.ar. us]
Sent: Tuesday, January 22,20L3 10:15 AM
To: Chung Tan
Subject: Re: No meeting today for economic development report discussion

Yes that is fine. Please get with pam and schedule our next one.
We also need to let the clerk know which agenda sess¡on we want to do the presentation on. Do you have a
preferred date yet?
Don

Don Marr

ffiev
'í*ïT T"ii î -i:*".. i'-:".. ;.
F&V&TTffi\TE&9,ffi

Chief of Staff for Mayor Jordan
113 W Mountain Street
Fayetteville, AR7270L
Office: 479-575-8330

fiIe:lllC:Nsers/ssmith/AppData/LocaUTemplXPgrpwise/50FFEAABFAYETTEVILLECI... t/23/2013
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For TDD: (Ielecommunications Device for the Deaf)
Dial 479-521-1316
Email: dmarr@ci.favetteville.ar. us

Website: wwrnl.accessfavetteville.org

>>> Chung Tan <CTan@fayettevillear.com> L1221201310:13 AM >>>
Don:

Sorry to hear from Pam that you are not feeling well today and so our 1:30 pm appointment ¡s cancelled.

1) Since today is already the 22nd, may I suggest that we just skipped the meeting for this month and let's
meet as usual next month.

2l We are scheduled to make a quarterly presentation to the city council for Oct - Dec 2012 period. So, if
you may arrange a date for us, that will be great.

Hope you get to be feeling better soon.

Regards,

Ghung Tan
Manager for Economic Development

123 W. Mountain / P.O. Box 4216
Fayetteville, AR 7 27 02-421 6
479.521.17'10 office
479.521.1791 'fax
www.favettevi I lea r. com

*M,&*.

-flffiift',g fd#iåiel E'õ Lltu, aßf tw¡
,{e¡veec*M,'&
Note: Please consider the environment before printing this email

file:lllC:Nsers/ssmith/AppData/LocaVTempD(Pgrpwise/50FFEAABFAYETTEVILLECI... ll23l20l3



From: Don Marr
To: SmÍth, Sondra
Date: 2lBl20L3 5:14 PM

Subject: Fwd: RE: Fayetteville - City of Distinction
Attachments: RE: Fayetteville - City of Distinction

Sondra - Will you please add this to the Feb 19th, City Council Meeting presentation.
Thanks,
Don

Don Marr

Chief of Staff for Mayor Jordan
113 W Mountain Street
Fayetteville, AR7270l
Office: 479-575-8330
For TDD: (Telecommunications Device for the Deaf)
Dial 479-521-1316
Email : dmarr@ci.fayetteville.ar. us
Website: www.accessfayetteville.orq ( http://vwmry.accessfayetteville.oro/ )
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Sondra Smith - City of Distinction Award

From:

To:

Date:

Subject:

Attachments:

Sondra Smith

Aldermen

2/8/20L3 8:41 PM

City of Distinction Award

Sondra Smith.vcf

Hello All

City of Distinction Award - Crews and Associates

We would like to add this presentation to the Final Agenda for the February t9,20L3 City Council meeting. If

you are concerned about adding this to the agenda please let me know otherwise it will be on the Final Agenda

forthe February 19,20L3 CityCouncil meeting. Thanks!

Sondra E. Smith CAMC, CMC

City Clerk Treasurer

City of Fayetteville
LL3 West Mountain
Fayetteville, AR 7270L
(479) s75-8323
ssm ith@ci,favetteville.a r.us

TDD (Telecommunications Device for the DeaÐ: (479) 52L-L3L6

"iltT&Tä*1 r'r
,ß, å"é-ru 3_J I$ü
TAYETTETIT[.tr.8
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