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AGENDA

FAYETTEVILLE CITY COUNCIL MEETING
AUGUST 4, 1998

A meeting of the Fayetteville City Council will be held on August 4, 1998 at 6:30 p.m. in the City
Administration Building, 113 West Mountain Street, Room 219, Fayetteville, Arkansas.

The following items will be considered:

NOMINATING COMMITTEE REPORT

I. CONSENT AGENDA

A.

B.

APPROVAL OF MINUTES: Approval of minutes from July 21, 1998 meeting.

BID 98-54: A resolution accepting Shipley Motor Equipment Company’s bid of
$62,552.00 as the lowest qualified bid for an 18’ flat bed dump truck.

BID 98-58: A resolution awarding Ark-O Petroleum a contract in the amount of
$44,400 plus a contingency of $6,660 to upgrade the underground storage tanks at the
Fayetteville wastewater treatment facility and the sludge management site.

LIBRARY MASTER PLAN: A resolution awarding a contract with Meyer, Scherer
& Rockcastle, Ltd. in the amount of $36,747 to provide the Fayetteville Pubic Library
with a master plan development study and the approval of contingency in the amount
of $3,675 and a budget adjustment.

LIBRARY BOARD: A resolution increasing the Library Board to seven members. In
addition the appointment of three new Board members.

PROJECT TELESTAR: A resolution certifying local government endorsement of
“Project Telestar” to participate in the Advantage Arkansas Program (also known as
the Arkansas Enterprise Zone Program- Act 947 of 1993"

II. OLD BUSINESS

A.

COMPENSATION FOR ALDERMEN: An ordinance amending Section 31.16 of
the Code of Fayetteville by increasing compensation for aldermen from $350.00 per
month to $700.00 per month. Item was left on second reading.

SUTTON STREET: An ordinance authorizing eminent domain proceeding for the

City to obtain land for Parks purposes which is located in the 400 block of Sutton
Street. The ordinance was left on the first reading.

VOLUME BASED PROPOSAL: A request to bring the Volume Based Proposal off
the table for further discussion.




III. NEW BUSINESS

A.

H.

L

VA 98-8.00: An ordinance approving a utility easement vacation requested by Richard
Rush for property located at 2097 Hailey Drive. The northeast corner of the house
extends into the utility easement approximately 1.73 feet. The request is to vacate only
that part of the easement on which the house encroaches, approximately 5 square feet.

FAYETTEVILLE MILLENNIUM CELEBRATION: First Night Fayetteville
request funding for 1999/2000 New Year’s Celebration.

LIBRARY MASTER PLAN: Moved to Consent Agenda, item D.

LIBRARY BOARD: Moved to Consent Agenda, item E.

ORDINANCE REVISION: An ordinance revising Chapter 161: Physical Alteration
of land.

MOUNT SEQUOYAH GARDENS: A resolution dedicating city land on the east
side of Mt. Sequoyah as a city park and the immediate development of the park.

CONDEMNATION: An ordinance condemning property located at 226 North School
Street.

INFORMATION

Only items presented by the City Council or City Staff may be discussed during the

meeting. If you have an item you wish to discuss, please contact your alderman to have it
presented at the next City Council Agenda Session. For further assistance, please contact
Heather Woodruff, City Clerk, at 575-8323.
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A MEETING OF THE FAYETTEVILLE CITY COUNCIL

A meeting of the Fayetteville City Council was held on Tuesday,
July 21, 1998, at 6:30 p.m., 1in the Council Room of the City
Administration Building, 113 W. Mountalin, Fayetteville, Arkansas.

PRESENT: Mayor Fred Hanna; Aldermen Trent Trumbo, Donna Pettus,
Stephen Miller, Kit Williams, Len Schaper, Heather
Daniel, Cyrus Young, and Randy Zurcher; City Attorney
Jerry Rose; City Clerk/Treasurer Heather Woodruff;
staff; press; and audience.

ABSENT: None

Mayor Hanna called the meeting to order with eight aldermen
present.

CONSENT AGENDA

Mayor Hanna introduced consideration of items which may be
approved by motion or contracts and leases which can be approved
by resolution and which may be grouped together and approved
simultaneously under a consent agenda:

MINUTES: Approval of July 7, 1998, minutes.

MOBILE DATA EQUIPMENT: A resolution awarding a contract to
Communication Specialist in the amount of $104,304 for mobile
data equipment for use 1n vehicles and at the tower site.

RESOLUTION 92-98 AS RECORDED IN THE CITY CLERK'S OQFFICE.

PLAINVIEW STREET EXTENSION: A resolution approving a
construction contract with Jerry Sweetser, Inc., in the amount of
$146,339 for the Plainview Street Extension Project. Also the

related budget adjustment and total project contingency amount of
$21,950 (15%).

RESOLUTION 93-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

COPY MACHINES: A resolution approving a contract with Xerox
Corporation to lease three copy machines to replace existing copy

machines currently under lease from Xerox.

RESOLUTION 94-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

YOUTH CENTER: MOVED TO NEW BUSINESS.
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OFF-LOADING FACILITY: A resolution approving an agreement with
McGoodwin, Williams, and Yates in the amount of $26,867 for
engineering services required to construct an off-loading
facility for the compartmentalized recycling trucks.

RESOLUTION 95-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

TARGET AREA: A resolution approving Change Order 1 in the amount
of $186,424.06 to amend the contract with Jerry Sweetser, Inc.,
for street and associlated improvements in the Community
Development Target Area and approval of a budget adjustment.

RESQOLUTION 96-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

AIRPORT LIGHTING: A resolution approving an amendment to the
contract with Garver and Garver Engineers in the amount of
$95,150.06 for the design and supervision of the airfield
lighting rehabilitation and approval of a budget adjustment.

RESOLUTION 97-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

HIGHWAY 265: A resolution allowing the City to cost share with
the Arkansas Highway and Transportation Department for additional
drainage lmprovements to be constructed with the widening of
Highway 265.

RESOLUTION 98-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

CIV 98-29: Consideration of an offer of settlement in City of
Fayetteville vs. Bramlett, CIV 98-29, submitted by Tom and Cheryl
Bramlett. The property was needed for Mud Creek Bridge
improvement project.

RESOLUTION 99-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

Alderman Williams noted that the last item on the consent agenda
1s for the acceptance of the offer, not the consideration of it.

With the above change, Alderman Williams moved to accept the
consent agenda. Alderman Daniel seconded.

Alderman Pettus asked if the reading of the ordinance for item I,
Chapter 161 code revision, under New Business could be moved to
the very end of the agenda.
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City Attorney Rose replied it could be put anywhere the Council
wants 1t. He stated he had passed out the changes that are
necessary and a copy of the UDO. He explained it became a more
complicated project because all the changes that had been made
previously were made from the o0ld ordinances, pre-UDO. Staff has
not had yet a chance to verify that all the changes have been
incorporated. It has been suggested that they need to look at it
before it 1s read before the Council.

It was decided to remove this from the current agenda and to put
it on the next one.

Upon roll call, the motion to approve the consent agenda carried
on a vote of 7-0-1, with Alderman Young abstaining.

Alderman Trumbo asked 1f item H, Youth Center, under New Business
could be moved to the beginning of New Business, as the Youth
Center Board was meeting later that night. It was agreed to do
this.

OLD BUSINESS

HOG CITY DINER
Mayor Hanna 1introduced a resolution approving a patio area lease
between the City of Fayetteville and Hog City Diner.

Alderman Williams handed out two proposed amendments to the
lease. The first amendment was to Article 3, Option to Extend.
He stated as 1t reads now, after the initial 10-year period at
the option of the Lessee, not the City, the lease can be extended
for up to five, five-year periods. He felt the Council sitting
ten years from now should have the opportunity to use their own
judgement to decide whether or not to continue the lease. That
gives the Lessee ten years to recoup expenses. If everything is
worked out, the lease could be extended with the approval of the
City Council at that point in time.

Michael O'Brien, owner, stated they'd been surprised at the last
Council meeting by the objections to the dollar amount proposed
and the term proposed. He stated they had had choices in
selecting where to build the restaurant. They felt the 0ld Post
Office was an outstanding location, despite the fact that people
were leaving the square. They've been willing to risk close to a
million dollars, and counting, in this project. He stated
objections to the dollar amount and term had caught him off
guard, as two other cities are offering tax incentives,
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concessions, and other things to entice them to put a restaurant
in.

Mr. O'Brien stated he has done research since the last meeting.
He stated the City negotiated a lease for the plaza portion of
the town center with a private individual. It 1s a 25-year lease
with $120,000 up-front payment for 11,500 sg. ft. That equates
to $.42 a foot. He stated a number of the Council members had
found fault with the proposed $1 per sq. ft. for the restaurant,
yet it was double what the City had offered a private individual.
He noted the concessions made to the other individual.

Mr. O'Brien stated his business would bring more people to the
square. He asked for an explanation of the Council's action
concerning these two lease situations.

Alderman Schaper responded that there is a significant difference
between creating a public open space and leasing City land for an
individual's profit.

Alderman Pettus agreed it is a double standard. The restaurant
will bring a great deal of money and life to the square.

Mr. O'Brien stated he wanted to amend the proposed lease back to
his original request of $1 a sq. ft., $1,677 a year, and a
twenty-five year lease. He stated if the Council wants them to
relocate, their method 1is inappropriate and unfair.

Alderman Daniel asked i1f he felt the $1 amount is a fair market
price.

Mr. O'Brien replied he'd sat down with staff, based on
instructions from the Council. At that time, it was conveyed to
him that the town square was valued at $10 to $12 a sq. ft. He'd
suggested taking 10% and deducting the cost incurred to build the
potting shed and other improvements. This came to $1 a sqg. ft.,
based on 1,677 sq. ft. He stated the improvements would be a
beautiful fence, screening, lattice work, pillar columns, the
concrete leveled, and a fountain. These would remain if the
restaurant ever leaves.

Alderman Daniel agreed that this would be an asset to the square
and the restaurant owners deserve some breaks.

Alderman Schaper agreed this would be nice, but it would be done
for the benefit of the business owners. He stated he thought
this amount had already been agreed to.

4
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Alderman Trumbo stated he had suggested $3 a sg. ft. as
compromise. The City's land agent had said the going rate for
unimproved property is $1.50. Alderman Trumbo upped this to $3,
which he thought was an equitable compromise.

Alderman Miller was open to the amendment, as most leases are up
to the landlord as to whether they are open or not. He stated he
often walks around the square at night and the only life there at
that time is the restaurant. He stated the difference between
the proposed rents is a drop in the bucket to the City.

Mayor Hanna stated it is not unusual for cities to give
businesses incentives to locate there. 1t creates Tjobs, tax
money, and, in this case, 1t brings back something to the square
that has been missed. He felt a $1 a sq. ft. was a fair charge
for the concrete driveway they already have the use of and will
improve. '

Alderman Zurcher stated he supports the resolution and does not
think the restaurant owners are getting anti-business sentiment

from the Council. The Council 1s trying to get the best deal for
the citizens.

Alderman Williams reiterated his desire not to tie the future
Council's hands regarding this. Ten years is plenty of time to
recoup the investment.

Mr. O'Brien stated the future governing body would know they have
him over a barrel, because 1t would be a very profitable venture
and all the improvements would be in place. He did not want to
find himself going through this again. He again requested that
the lease be amended to the $1 a sq. ft., back to the original
amount of $1,677 a sq. ft. Regarding the term, he stated this
has been a very unpleasant experience and asked the Council to
just say 1f they want the restaurant to go away.

Alderman Pettus stated that from her experience with commercial
leases, ten years 1s ridiculous.

Alderman Williams stated that if the Council passed the lease

without any provision for discretion in the future, it is a 35-
vear lease.

Alderman Young stated the decision is whether or not the Council
wants the patio out there. He noted that according to the lease,

the owners would have to comply with all City and State rules and
ordinances.
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Alderman Williams stated 1t would have to be a material breach
proved in court before the lease could be broken. He asked Mr.
O'Brien if he were saying that i1if the Council approves the lease
extension in ten years, he would not want the Council to go
forward with the lease.

Mr. O'Brien replied that is correct.

Alderman Williams moved his amendment. Alderman Zurcher
seconded. Upon roll call, the amendment failed on a vote of 1 to
7, with Alderman Williams voting yes.

Mayor Hanna stated it has been requested by the petitioner to put
the monetary terms of the lease back to $§1 a sq. ft.

Alderman Daniel so moved. Alderman Miller seconded. Upon roll
call, the motion carried on a vote of 5-4-0, with Mayor Hanna
voting yes and Aldermen Williams, Schaper, Young, and Zurcher
voting no.

Alderman Williams stated he had a proposed amendment on Article
6, Use. The current proposal states the Lessee agrees to use the
leased premises for the purpose of operating an outdoor dining
area and for no other purpose. He stated he wants to see outdoor
dining but does not want to see a beer garden on the square.

Alderman Williams moved to amend the lease to not allow alcoholic
beverages to be sold or consumed on the City's leased premises.
There was no second.

Alderman Schaper stated he would not support this. It would be
up to the owner to control the patrons and not cause any
disturbances.

Alderman Trumbo also, did not support this. There are adequate
regulations to control this.

Alderman Miller moved the resolution. There was no second.

Alderman Schaper stated he had an amendment to make concerning
outdoor music. He read Article 9 and stated he would like to add
words to further clarify it: "Such music shall not be loud enough
to be plainly audible from the sidewalks of the square gardens.”
He stated '"plainly audible"” is a term used in the noise
ordinance.
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Mr. O'Brien stated if someone stopped behind the patio, they may
hear jazz but it would not be disruptive or offensive. The
desire is for background music that allows for conversation but
ocbscures nearby conversation. He stated this amendment is fine
with him.

Alderman Daniel seconded the amendment.
Alderman Young stated any music will be plainly audible.

Mr. O'Brien stated he agreed with the amendment in principle, but
you get into the definition of plainly audible. There is the
public sidewalk and then there 1s the brick walkway in the garden
about six to eight feet from the proposed screening.

Alderman Schaper stated his intent is the public sidewalk and
describing it differently would be fine.

Alderman Young felt the original wording, which restricts the
music to the premises, covers what Alderman Schaper is trying to
do. As long as it is not intrusive, everyone will be happy.

Mr. O'Brien, upon further consideration, stated the phrasing in
the lease 1s sufficient. If it is changed, it could come back to
haunt them through one person's complaint. It is very
subjective.

Alderman Trumbo agreed the language in Article 9 is more than
sufficient.

Upon roll call, the amendment failed on a vote of 3 to 5, with
Aldermen Williams, Schaper, and Zurcher voting yes.

Alderman Young moved to approve the lease handed out at the
agenda session with the one change on the price the Council
amended. Alderman Miller seconded.

Alderman Williams asked about parking spaces.

Alett Little, Planning Director, stated that under the parking
proposal in the zoning ordinance for properties in C-3 and C-4.,
so long as those areas are not expanded, they are not required to
provide additional parking. The question becomes is this area
being expanded. The way the ordinance is currently written,
parking for restaurants is calculated at one space per two
hundred sq. ft. This would require eight or nine parking spaces.

7
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There are two ways to address this. If there is adequate public
parking within 600', a decision made by the Planning Commission,
no additional parking 1s requlred. A walver may be requested.
The applicant would bring to the Planning Commission a request
for shared parking with a signed agreement with a private
landowner, or they could pay the fee of $1,200 per space waived.
The applicant 1s the person leasing the property.

Alderman Schaper stated there 1s clearly adequate public parking
within 600"'.

Upon roll call, the resolution passed on a vote 7 to 1, with
Alderman Williams voting no.

RESOLUTION 100-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

CRACKER BARREL
Removed from agenda at applicant's request.

COMPENSATION FOR ALDERMEN
Mayor Hanna introduced an ordinance amending Section 31.16 of the

Code of Fayetteville by increasing compensation for aldermen from
$350 per month to $700 per month.

City Attorney Rose read the ordinance for the second time.

Alderman Miller stated he has always believed a city council
should be pald a living wage. It was a fight to get even $350 a
month. The present council is all college educated and running a
business of over $80 million a year for $4.50 an hour. He said
the additional $64,000 would not pay the Mayor's wages or the
City Attorney's. It won't even buy a bathroom in a park. This
1s not a venue for the rich and famous. It is so everyone can
dedicate the time needed to do the job right.

Alderman Daniel stated council work is rewarding but also
stressful. Even s50, she would not support a raise. She does not
feel it would keep people from running.

Alderman Young reported that most people he's heard from have
supported the increase.

Alderman Williams does not oppose an increase but thinks this is
too much. The Council does not serve for money.
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Alderman Zurcher stated the point is not why aldermen serve, it
1s can someone afford to do it.

Alderman Schaper quoted from a salary survey provided 1n the
agenda. He noted much smaller communities being paid more or the
same as Fayetteville. He stated he would like to amend his
ordinance to restate the amount as $500 a month.

Alderman Schaper moved to amend the amount to $500. There was no
second.

There were no comments from the public.

This item was left on second reading.

SUTTON STREET

Mayor Hanna introduced an ordinance authorizing eminent domain
proceedings for the City to obtain land for parks purposes, which
1s located in the 400 block of Sutton Street.

City Attorney Rose read the ordinance for the first time.

Alderman Daniel stated she cannot support going to the extreme of
using eminent domain in this case. Though she agreed in
principle with acquiring land, in this case too many citizens are
against this, especially around the Sutton site. This would be
expensive as far as maintenance and manpower. We have the Summit
Water Tower site that the City has nearly $100,000 in so far. It
1s a beautiful site in the same quadrant. A vacant lot is for

sale at the top of Dickson. There are other opportunities to
acquire land 1in the historic district.

Alderman Miller referred to a letter from Mr. Keating stating he
was not granted extra time. Alderman Miller stated two weeks
have elapsed and fear was disseminated through the neighborhood
about what will happen when the City takes the park away. He
stated a letter from Mr. Wright saying the neighborhood does not
want the City to have thils property is untrue. The immediate
area 1is evenly divided, but calls to him have been running 7 to 1
in favor of this park. He stated he does not like the way the
owners of this property bought it. The City was negotiating for
1t and worked the price down because the owner wanted it to be a
park. The purchasers bought it in a way that the owner did not
know who they were, which was not honorable. The will of the
majority should not be thwarted by people with checkbooks. 1In
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this one case, he supports eminent domain.

Alderman Trumbo stated he 1s against condemnation. The deal was
between a willing and able seller and buyer. The City did not

condemn the Bradberry property for the town center and should be
consistent. Condemnation should be used for something vital to

the City.

Alderman Young reminded the Council they would have to remember
this when a developer wants a condemnation to make his
development viable. He stated this would not be a controversy if
the Parks Department had just said yes or no.

Alderman Zurcher pointed out the City condemned land for a water
line to Goshen. He asked how many citizens of Fayetteville
benefited from that.

Alderman Pettus stated the question is whether or not this is a
valid public purpose. This property has been under private
ownership. Nothing has changed in that respect. The Council has
said 1f Mrs. January still owned the property, the City would not
be condemning it. All we have is a change of ownership. The new
owners have sald they will maintain the property and not destroy
it. She sees discrimination here, which is an improper motive,
and also an element of revenge, which makes condemnation an
inappropriate abuse of power.

Alderman Schaper stated there are concerns about using $50, 000
for this piece of land vs. another. There are questions of
accessibility and other problems. There are questions of
limiting access once it becomes public property. He asked about
the condition of the rock structures and whether or not they need
to be ADA accessible.

Kevin Crosson, Public Works Director, replied that a detailed
evaluation has not been done by the City, but an evaluation was
done by someone not on staff. The bridge would probably have to
be replaced. The wishing well has some problems. He stated
there would be repairs to be made but did not know to what
degree. Whether or not the repairs and improvements have to be
ADA accesslible 1s a great debate. He stated it is his
understanding that when improvements are made, they have to be
ADA accessible.

Mayor Hanna added that ADA compliance is usually complaint
driven.

10
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Alderman Zurcher stated this 1s a legitimate walk-to park. It
doesn't require parking.

Alderman Williams responded to Alderman Pettus's remarks on
revenge. The City first unanimously offered a thousand dollars
more to buy the property. The City then waited a month and a
half before acting. Attempts were made to avoid a vote on
condemnation. He has asked Mr. Wright to work with the City for
protective covenants. The Council would like to see the
neighborhood be healed, but this looks like a no win situation.

Jim Whitehead, 517 E. Lafayette, stated his family has lived in
this neighborhood since 1965. He stated this property is too
small, parking 1s unsatisfactory, and a park will violate the
integrity of the neighborhood. He was relieved when a private
buyer purchased the property. The plan to use eminent domain to
condemn this property boggles the mind. No reasonable definition
of the concept would bring about a dangerous expropriation of
private property. Condemnation would represent a rude and
extreme use of governmental authority. Citizens fear the
possibility of such excess. Sutton Street is not the place for a
park. He asked the Council not to condemn but to maintain the
neighborhood for homes and families.,

Cindy Long, audience member, read from a letter from Betty
Lighton which supported the City acquiring the property. This is
one of the few sites left in the neighborhood available. The
present owners have stated they purchased the property in order
to preserve 1it, but it i1is Ms. Lighton's opinion that it would be
more likely preserved by the City than private citizens. She

urged the City to acquire the property in whatever way seems most
practical.

Ms. Long stated she has been working on this project for seven
months. She stated the nelghborhood agrees that they want this
property to remain exactly like it is. The conflict is how to do
this. The owners want to build a house on it. Opponents want
the City to buy i1t as a historic, walk-by park with covenants
governing its use. They faithfully went through the process to
see this done. They understood they would be asked to contribute
to the purchase of the property. They'd acquired $7,000 in
pledges and a donor. The day the offer was made to Mrs. January,
they'd gone to the real estate office and offered $1,000 in
earnest money and offered to put their responsibilities in
writing. They wanted Mrs. January to know they were organized
and commlitted. They were told they did not understand the
process and could not put up earnest money because they were

11
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private citizens and this was an offer and transaction between
the City and Mrs. January. They were told the City Attorney had
said the offer was going to come from the City and the neighbors
did not need to be there. She stated this 1s not about
condemnation. It is about accountability and upholding decisions
that were made by going through the process.

Richard Lloyd, N. Willow Ave., stated he shares a desire to
preserve the neighborhood. There are more signs along Sutton and
Willow opposing this than supporting it. The property's beauty
can best be protected by keeping 1t in private hands, as it
always has been. The property 1s not suited to public use. It
is surrounded on three sides by houses and the park would be
adjacent to these backyards. There are already parking problems
in the neighborhood. The idea of a walk-to park is not
realistic. There would be an increased risk of vagrancy, crime,
and vandalism. Handicap access and safety standards are
important questions. It would be costly and change the character
of the property. Maintenance would be costly. It was reasonable
for the City to offer to buy when it was for sale, but
condemnation 1s another question and a misuse of power.

Orland Maxfield, 533 N. Roland Willow, supported the acquisition
and has been given the endorsement of the Historic District
Commission for this property to become a city park. He stated
the Federal government does not guarantee equal access to all
national parks and monument system. He stated anything that
benefits one neighborhood benefits the city at large. Sports
parks do not benefit everyone. He stated the current owners have
no tenure beyond the few weeks they have owned it. We are not
talking about a family homestead being wrenched from a century-
old family. His private citizen's right to a neighborhood park
goes back to 1946. He 1s gratified that the Council is showing
more responsibility for the greater good of the citizenry. This
is an issue of societal rights. He asked the Council to meet
this responsibility head on.

Chris Krueger, Sutton Street, opposed the City condemning the
property and 1t becoming a public park. This property was
maintained by private owners for years. They controlled who used
it. That's why i1t has stayed beautiful. Public use will mean a
lot more wear and tear. Historically, public ownership has not
served preservation well. The current owners maintain beautiful
residences on this street. She hoped the concerns of the
immediate neighbors would matter to the Council. When this
began, they were assured their concerns mattered because they are
the ones most affected. This is a case of want vs. need. She

12
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presented a document with 43 signatures circulated in the
neighborhood opposing the park. This property 1s not large
enough to serve a significant number of citizens and there are
safety considerations. The area 1s congested already. There are
no sidewalks, curbs, gutters, or guardrails on this part of
Sutton. There is no buffer zone. It i1s bowl shaped and noise
carries. It will require ongoing maintenance at a time the City
is straining to maintain its parks. She stated a single family
home would be welcome on the property. Condemning this property
to satisfy the demands of a vocal group of people is a drastic
measure. It would being setting a terrible precedent.

Kathy Thompson, historic district resident, stated this began as
a simple request to save this beautiful place. Now they are
asking it to be acquired as a public-use park, a walk-by,
historic park. The Council and Parks Board voted for the park,
knowing all the problems the park would bring. She stated this
group has played the game fairly. When asked to show support for
this, they conducted a survey and circulated a petition. Not
wanting condemnation, they have been forced into this situation
because ¢0of the way the land was purchased. The citizens had
attempted to pay half of the purchase price. She reminded the
Council that Mrs. January did not know who she was selling the
property to. She had been told she had to make a decision that
night. The Keatings have said they will build a house on the
property, which does not sound like preservation. This is a bit
of history and beauty that should not go away. Voting for
condemnation means this park can be used by everyone, not just a
few.

Tina Buxton, 312 N. Willow, stated there is a lot of
misinformation flying around that may have influenced the
Council. This is not the only undeveloped property in the
historical district. There are several large pieces of
undeveloped land within a block of this. There was no conspiracy
to buy this from under the City. Mrs. January had two offers,
one from the City and one from somebody else. She chose somebody
else. She did not want it to be a park and the current owner
does not want it to be a park. She asked how many people who
signed a petition supporting the park found the property and
thought about parking, handicapped accessibility, noise levels,
and neighbors. This property is not like Hotz Park and the park
on Mill Street, as has been stated. People who have stated they
enjoy living next to a public space were able to make that choice
before purchasing their home. Park proponents are asking the
Council to take away from their neighbors the right to chose
whether or not they want to live next door to a public space.
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She urged the Council to put the money towards something that
more people would use.

Alderman Schaper stated there was never an offer from the City.
There was a recommendation from the Parks Board that was to come
to the Council, but the Council never had the chance to act on
it.

City Attorney Rose stated there had been an offer and acceptance
signed by the Mayor, but it was contingent on the Council
approving it.

Richard Alexander, 231 Dickson Street, stated issues are being
rehashed. Democracy 1s a slow process which encourages citizen
participation. This began with a small group of citizens who
went to the Parks Board and did what was asked. Two governmental
bodies made the decision to acquire this for a park. Nothing has
changed since then. The new owners have had it for three weeks.
He asked what the neighborhood is. He did not think it is just
Sutton Street, but rather the historic district. He stated the
majority of the people from the historic district support this
park. He stated the new owners do not intend to sell this to the
City and never have, so condemnation is not an unexpected
development. He stated the Keating brothers are real estate
professionals and must have known condemnation was a possibility.
This 1s a unique situation. This property was bought to keep the
City from getting it and they've changed the focus of the
argument against the park to an issue of private property.

Bill Ackerman, Chailirman of the Parks & Recreation Board, stated
when first pursued, the cost of this land was prohibitive. There
was no money allocated at that time for a neighborhood park.
After the property had been on the market a long time and
citizens had asked that it be looked at once again, the price had
not changed and budget restraints remained. They were encouraged
to pursue 1t further and did so with public hearings. They asked
for a show of support from the immediate neighbors. Letters and
petitions came back listing immediate neighbors. There was not a
show of strong, strong support. The Board evaluated the pros and
cons and sald 1f the land owner is truly interested in this being
a park, they would go half way, subject to the Council's
approval, and support the acquisition of that park. Staff
advised there would be maintenance problems and expenditures.

The Parks Board had no intention of spending any money for
improvements. This was to be a quiet, neighborhood park for use
by those who walk by and treat it with respect, as has always
been permitted. He stated the Board asked the group to negotiate
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a contract through the City and subject to the approval of the
City Council, after an appralsal was done that valued the
property at $50,000. Once the appraisal came in, the Parks Board
said it would cooperate and offer 50% participation. There is
precedent for citizen participation. The community sponsored
$25,000 for Gulley Park. He stated he did not think Mrs. January
was deterred by uncertainty that the public could not come with
their part.

Mr. Ackerman informed the Council that staff has prepared a
report that shows the Parks Department is $13 million short of
funds for the existing parks in the next five vears.

Mr. Ackerman stated he personally opposes condemning the
property. He did not see anything strange with the fact that the
Council had offered $52,000 for the property that the Parks Board
had only offered $25,000 for, because the Parks Board looks at
things differently than the Council does.

A neighbor directly next door to the park stated he would like to
see it become a city park. He stated there is a 5.5' strip
beside Sutton Street that could provide parking for 10 cars.

Wyit Wright, owner of the property, explained his comments made
at the previous meeting about this being unprecedented and
unreasonable. He stated 1t is unprecedented because the City has
never, ever condemned property for a park. It is unreasonable
because such a small percentage of the City would benefit from
such an expense. He stated he could not respond to a letter
written by Alderman Williams because 1t asked for terms of
surrender in asking how it could be sold to the City. He has
always maintained that selling 1s not an option.

Mr. Wright stated good government is not a popularity contest.
This 1s not a show of strength, but a show of reason and whether
it makes sense. He stated the majority of signers of the pro-
park petition do not live near the park, hence are more likely to
drive to 1it. The nature in which the signatures were gathered is
suspect. A recurring theme is that Mrs. January wanted this to
be a park. He stated that Mrs. January has had enough of people
announcing her intentions. He stated she called him; he did not
call her. He 1s aware that she called Aldermen Trumbo, Williams,
and Young. He hoped they would share what she said with the
other Council members. He knows she has talked to Cindy Long and
Kathy Thompson. He was surprised that Kathy Thompson would say
that Mrs. January wants this to be a park. That is not true. He
stated Mrs. January told him that this property was never used as
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a public piece of property. She thinks it would be a mistake 1if
it were to become a park. She is comfortable knowing 1t 1s in
the hands of the present owners.

Mr. Wright quoted comments from Kevin Crosson, Public Works
Director, that the City should slow acquisition and spend money
developing and improving land it already has. He quoted Connie
Edmonston, Parks & Recreation Director, as saying the stone work
is a potentially huge problem for the City. Much of it is
unstable and would require removal or renovation. He read from a
letter written by Frank Burggraff, emeritus professor of
landscape architecture at the University, calling this a mistake
even if it were a donation. It 1is useless as a public park for
many reasons and establishes a precedent.

Mr. Wright asked the Council, 1f they don't trust the owners'
intentions, to empower someone t£o negotiate assurances that what
they say are thelr intentions are in fact their intentions. He
asked if the Council would have left this in the hands of the
Januarys whose plans were identical to the new owners, why would
the Council not leave i1t in the current owners' hands.

Alderman Schaper asked i1f Mr. Wright and the Keatings would be
willing to sign a conservation easement stating their intentions
to build in the southeast corner and leaving the rest of it
untouched.

Mr. Wright replied this is exactly what he means to discuss with
someone appointed to discuss this with him. Regarding his
request for an extension, he'd felt he was being asked to take
the $52,000 and could not find any middle ground. He did not
want to sell it with concessions. He felt there was opposition
to any mention of a home on the property.

Alderman Williams thought the option of a conservation easement
should be looked at seriously. It could meet a lot of the
concerns on both sides.

Mr. Wright felt having members of the public present at the
negotiations would not be appropriate. He doesn't mind who the
City talks to, but he wants to deal just with the City. If a
conservation easement 1s what he thinks it is, he felt something
could be worked out.

Alderman Trumbo moved to suspend the rules and go to the second
reading. Alderman Pettus seconded. Upon roll call, the motion
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failed on a vote of 5 to 3, with Aldermen Williams, Schaper, and
Zurcher voting no.

This item was left on first reading.
Mayvor Hanna announced a short break.

After reconvening the meeting, Mayor Hanna announced that two
agenda items would not be discussed at this meeting. An
ordinance revising Chapter 161, Physical Alteration of Land,
needs further work by the engineering staff. He stated the Solid
Waste volume based proposal was tabled because of the lateness of
the hour. It will appear early on the next agenda, under 01ld
Business.

NEW BUSINESS

YOUTH CENTER

Mayor Hanna introduce a resolution approving $79,800 and a budget
adjustment for a comprehensive planning study for necessary
future development.

Alderman Trumbo explained that the Reynolds Foundation has
appropriated this portion of the money to fund this in-depth,
master planning process for the City of Fayetteville. The
Fayetteville Youth Center Endowment Foundation has authorized
$15,000 of the overall cost of the study and is asking the City
of Fayetteville to come up with the rest of it. They will get a
grant to fund all this, but that is a good show of faith to fund
half the expenditure. New Solutions was selected to do the
master planning.

Alderman Williams stated 1f we don't go forward, we don't have
much chance to get the grant.

Alderman Schaper stated he had been concerned that $150,000+ is a
lot of money to spend on a planning study. He has since got a
better idea of the massive scope of the study and now sees it is
worth doing. It is an opportunity to do something first class
for the youth of Fayetteville.

Alderman Zurcher also agreed with the expenditure and would not
mind spending more to include older children in the study.

Tim Webb, Fayetteville Youth Center Board, clarified this will be
much greater than a study. They are looking for a plan that will

17




July 21, 1998

show what we want to do in the next 20 years and how to get to
that point. The Youth Center's focus has changed to youth and
families. The Youth Center will be a family center.

Alderman Zurcher stated he 1is concerned about teenagers.

Mr. Webb stated the study will address the teen population and a
teen center.

Alderman Miller moved the resolution. Alderman Pettus seconded.
Upon roll call, the resolution passed on a vote of 8 to 0.

RESQLUTION 101 AS RECORDED IN THE CITY CLERK'S OFFICE.

ELEVATED WATER TANK

Mayor Hanna introduced a resolution authorizing the Mayor and
City Clerk to execute an agreement between the City and PDM,
Inc., for the construction of an elevated water tank at the

contract price of $874,400 and approval of a project contingency
of $40,000.

Alderman Williams moved the resolution. Alderman Daniel
seconded. Upon roll call, the resolution passed on a vote of 8
to 0.

RESOLUTION 102-98 AS RECORDED IN THE CITY CLERK'S OFFICE.

PLANNING COMMISSION APPEAIL

Mayor Hanna introduced an appeal of a Planning Commission
decision submitted by Kurt Jones of Crafton, Tull, and Associates
on behalf of John Griffin for the Trichell Medical office
Building. The request is to allow two access points along
Millsap Road.

Alderman Young announced he would not particilipate in the
discussion and would abstain on the vote.

Alderman Schaper stated this is not an appeal by right and is the

sort of decision that should be left to the Planning Commission.
He did not think the Council should hear this.

Mayor Hanna felt this was an appeal generated by a bad ordinance.

Alderman Pettus moved to hear the appeal. Alderman Daniel

18



July 21, 1998

seconded. Upon roll call, the motion carried on a 6-1-1 vote,
with Alderman Schaper voting no and Alderman Young abstaining.

Alett Little, Planning Director, explained this is a large scale
development for a two-storey medical office building. The
Planning Commission approved the large scale development with one
point of entrance into the side. The request is for two points
of access in the side. There are 96 parking spaces on site. It
is on Millsap Road. The Planning Commission's idea was not to
create additional traffic points of conflict by allowing too many
points of access. There is access to the east through private
property and access to the south, which was key to Planning
Commission's decision. She stated it was the developer's
decision not to have one ingress and one egress, which the
Planning Commission would have allowed.

Kurt Jones, of Crafton, Tull, and Associates, stated their
argument is the application of Sec. 159.54. They do not feel two
drives for this project creates a dangerous situation. He
offered the option that if the rear access point is connected to
a public street, they would close one of the drives on Millsap.

Alderman Daniel stated she could not agree to that as it would be
hard to undo once it is done. She noted there are lots on
Millsap that haven't been developed.

Mr. Jones pointed out that the lots that have been developed and
which have comparable parking lots have two exits.

Little stated this lot has 210' of frontage. Most of the other
lots have more frontage. We are trying to limit the number of
curbcuts and points of conflict.

Mr. Jones felt limiting this to one point of access would
encourage drivers to take risks to get out in order not to back
up traffic in the parking lot.

Little explained the location of the access on the east side of
the property being only 50' away from John Cole's point of
access. They had considered putting i1t i1n the center, but
decided where 1t 1s i1s the better location because of an island.

Alderman Schaper asked where the next driveway to the west is.

He received no answer to this. Alderman Schaper said if the goal
is to cut down on and separate conflict points, you don't want to
locate driveways 50' from each other.
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Alderman Pettus felt it i1s inapproprlate to have access across
John Cole's parking lot. That access is in conflict with the
covered entry and there will be major congestion.

Little responded that the applicant had the opportunity to move
the covered entry. Cross access 1s one of the things planning
has been asked to provide under commercial design standards.

Alderman Williams supported the Planning Commission's decision as
they have the expertise.

Mr. Jones reiterated their appeal is on the interpretation of the
ordinance itself.

Alderman Pettus stated the Council would need more information
about the access points to the west.

Alderman Williams moved to deny the appeal. Alderman Schaper
seconded. Upon roll call, the motion carried on a vote of 6-1-1,
with Alderman Pettus voting no and Alderman Young abstaining.

RZ98-12 ET ADDITION HME IDIN

Mayor Hanna introduced an ordinance approving a rezoning request
submitted by Lantech Engineering on behalf of Schmeiding
Enterprises, Inc, for property located in Sunset Addition, block
2, lots 1-6. The property is zoned R-2, Medium Density
Residential. The request 1s for R-0, Residential Office.

City Attorney Rose read the ordinance for the first time.

Alderman Schaper stated they started out wanting a C-2 then
changed to R-0. He asked what was to be put here.

Leonard Gabbard, Lantech Engineering, replied the north half of
this block is zoned R-2 and they want to put in an office space
on the north half and have it zoned R-0. They were told that
would be an acceptable transition from a C-2 zone.

Alderman Williams stated it makes a lot of sense for this area of
the city.

Alderman Williams moved to suspend the rules and go to the second

reading. Alderman Daniel seconded. Upon roll call, the motion
carried on a vote of 8 to 0.
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City Attorney Rose read the ordinance for the second time.
Alderman Zurcher felt R-0 1s more appropriate than C-2 or R-2.
Alderman Miller moved to suspend the rules and go to the third

reading. Alderman Zurcher seconded. Upon roll call, the motion
carried on a vote of 8 to 0.

City Attorney Rose read the ordinance for the third time.
There were no comments from the audience.

Mayor Hanna called for the vote.
Upon roll call, the ordinance passed on a vote of 8-0.

ORDINANCE 4107 AS RECORDED IN THE CITY CLERK'S OFFICE.

VAC 98-6,00/BELLFLOWER
Mayor Hanna introduced an ordinance approving a utility easement
vacation submitted by Butch Robertson for property located at

4297 West Bellflower, lot 32 in Meadowlands Subdivision. This is
zoned R—-1 and contains approximately .25 acres.

City Attorney Rose read the ordinance for the first time.
Alderman Williams moved to suspend the rules and go to the second

reading. Alderman Zurcher seconded. Upon roll call, the motion
carried on a vote of 8 to 0.

City Attorney Rose read the ordinance for the first time.

Alderman Schaper moved to suspend the rules and go to the third

and final reading. Alderman Daniel seconded. Upon roll call,
the motion carried on a vote of 8 to 0.

City Attorney Rose read the ordinance for the third time.

There were no comments from the audience. Mayor Hanna called for
the vote.

Upon roll call, the ordinance passed on a vote of 8 to 0.

ORDINANCE 4108 AS RECORDED IN THE CITY CLERK'S OFFICE.
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AD 98-19,00

Mayor Hanna introduced discussion of the process of condemnation
for the purpose of securing right-of-way for a connection to Wood
Street. The request was submitted by Tom Embach for proposed
large scale development.

Alderman Young stated the company he works for is involved 1n
this project, so he would abstain on this 1tem.

Mayor Hanna explalned this came about from the Planning
Commission's desire to have Wood Street connected to 12th Street.

Alett Little, Planning Director, reported that none of the
neighbors have been notified about this.

Alderman Williams suggested denying this. Wood Street is not
connected to 12th Street. Anyone going onto Wood Street would
have to go to another street. A condemnation would only get to
another street that is almost a dead end. He didn't think it
would be used.

Kurt Jones, engineer, asked if a vote to deny would also waive
the Planning Commission's requirement that the street be
constructed.

City Attorney Rose stated the Council first has to vote on
whether or not to hear the appeal. If they vote for the waiver,
a condemnation would be unnecessary.

Little stated the waiver was requested at the Planning
Commission. The Planning Commission required an access to the
west to Wood Street. The developer found only one property owner
willing to do that, but the property owner wanted to sell the
house and all the property for $135,000. It was taken back to
the Planning Commission as an administrative item. Their
recommendation was for condemnation for just the portion
necessary for the street.

Alderman Pettus moved to hear the appeal. Alderman Daniel
seconded. Upon roll call, the motion carried on a vote of 7-0-1,
with Alderman Young abstaining.

Little confirmed the developer would still need a stubout toward
the west.
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Mr. Jones stated they could slide that stubout anywhere up and
down the street.

Alderman Williams moved to grant the waiver. Alderman Pettus
seconded. Upon roll call, the motion carried on a vote of 7-0-1,
with Alderman Young abstaining.

CIV _98-20
Moved to Consent Agenda.

VOLUME BASED PROPOSAL
Tabled to next meeting.

YOUTH CENTER
Moved to beginning of New Business.

ORDINANCE REVISION
Postponed to next meeting.

DICKSON REET IMPROVEMENT DISTRICT
Mayor Hanna introduced discussion on Dickson Street Improvement
District assessment against the Walton Arts Center.

City Attorney Rose stated the Arts Center Council leases from the
University of Arkansas and the City of Fayetteville the Walton
Arts Center. The Arts Center Council is responsible for the
payment of taxes and assessments on the WAC property. The WAC
Council is in negotiations with the Dickson Street Improvement
District over how much, 1f any, they owe in assessments. The WAC
Council claims two exemptions. One is that since they have been
exempt from property taxation since 1985, they are also entitled
to an exemption from the Dickson Street Improvement District
assessment since that time. Secondly, they claim an exemption
because of a State statute which allows for an off set for
improvements done by property owners within an improvement
district that have been found to improve their own property in
such a manner that the i1mprovement may be made a part of the
general improvements of the kind in the district. The Dickson
Street Improvement District has made no decision at this time as
to whether or not to allow that exemption. When they do make
that decision, the City will either abide by it or he will bring
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forward a proposal to appeal the decision.

Alderman Pettus asked if the taxes are in default, who ultimately
pays the taxes.

Rose replied it would be the owners of the property, the City and
the University. There is no indication from the Arts Center
Council that they are unwilling to pay any assessment they are
responsible for.

Lamar Pettus, Dickson Street Improvement District tax payer,
stated the original plan of improvement filed with the City in
1988 provided that the improvement endorsed by this district was
to build 532 parking spaces. That plan was abandoned. The City
took over that project. He stated one of the reasons he asked
for this to be considered is that the Arts Center has been
attempting to get some action out of the Dickson Street
Improvement District since 1991. 1In 1991, the last official
minutes of record show Mr. Collier was instructed to collect the
delingquent taxes. There are a lot of delinquent taxes; the City
being the largest. He stated there is no assessment against the
Walton Arts Center. It 1s against the City, $16,000 a year. The
City owes $127,000. 1In 1989, the Dickson Street Improvement
District made a contract with citizens against unfair taxation.
They promised to collect only $1 million in taxes. By their
inaction and by the cooperation of the City, they have delayed
every year collecting the $16,000 from the City. If the City
gets an exemption, so should he.

Mr. Pettus stated the City has to take some responsibility as
they create bodies empowered to tax for life. He stated his
argument is that the Improvement District does not have the
authority to grant the Walton Arts Center a credit or an
exemption. The statute 1s clear that the owner of the property
has to make that request. He stated the burden is on the City to

go forward. He asked 1f the City were going to pay the taxes
due.

Alderman Pettus asked if they had been collecting taxes.

Mr. Pettus replied they had been collecting from the select few
that would voluntarily pay them. They have collected over $.5
million according to their last report.

Rose stated the Arts Center Council 1s responsible, under their
lease, for the taxes and assessments. The Improvement District
1s not confused about who owns the property. The City and
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University want to cooperate with the Arts Center Council to get
the exemptions, 1f entitled. He stated the Improvement District

needs to meet and act on the exemption requests from the Arts
Center Council.

ANNOUNCEMENTS & ADJOURNMENT

Alderman Williams read a prepared statement announcing his
intention not to seek re-election to the Council.

Mayor Hanna adjourned the meeting at 10:35 p.m.
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COMMITTEE APPOINTMENTS

CONSTRUCTION BOARD OF APPEALS:
Tommie Perkins

LIBRARY BOARD:
Louis Gottsponer

JUVENILE CONCERNS:
Mathanki Kalapathy
Aubrey Bernath 7?

CABLE BOARD
Woody Charlton
Barbara Stripling
Rowland McKinney
Ron Warren

TREE AND LANDSCAPE
Jana Clynch
Janet Coleman

Candy Clark

ENVIRONMENTAL CONCERNS
Annee Littell
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BILL OF ASSURANCE

This declaration of a Bill of Assurance made and published on this day of ,

1998 by , owner of real estate located in the City of Fayetteville,
Washington County, Arkansas, and more particularly described as follows:

TRACT B:

center of the branch; Thence along the center of said;ran the followmg bearings

and distances: N89°03'51"E "7 ?M 111 %(:)\Swfeet
N71°39'06" E 3@%’07 fet;

' (70) feet East of the

Seuthwest corner of sa1d BlockeTen (10 Nﬁ#"ﬁ '47"E 114.06 feet to the

WHEREAS Jhe Cltyﬁof F ay%ewlle has considered the question of whether or not to use
the power of emment“’domam to. acqmre the above described real estate, and

1E iers of the'above described real estate and certain other individuals and
groups oppése the creati a‘%park on the above described real estate and/or oppose the use of

e

WHERE%S%thee’ vt

Assuranee with the purpose of guaranteeing those intentions and to bind itself; its
successors and assigns and the afore described real estate and its subsequent owners with the
obligations and restrictions hereinafter set forth for all present and future development and use of
said real estate.




Page 2
Bill of Assurance

NOW, THEREFORE, the owners declare that the above described real property shall be

held, developed, transferred, sold, conveyed and occupied subject to the covenants and restrictions
all running with the land as follows:

1. The real property descnbed above shall be llmlted to one ¢ e fa:lmly dwelling unit

in th/qiﬁt. ‘of¢Ea e
Arkansas and being more particularly descrlbas follo -*‘Commenc.ﬂ,.‘__

x ] o ly )
......

h h may be deeded to adjoining property
ty may not be further diminished by

By:

OWNER




Page 3
Bill of Assurance

ACKNOWLEDGMENT
STATE OF ARKANSAS )

)SS:
COUNTY OF WASHINGTON )

aforesaid County, on this day personally appeared .
well known to me to be the person whose name 1s subscnd to th%gregomg |

to me that he/she executed the same for the conmderatlen noses therein mentmn ;
forth.

IN TESTIMONY WHEREOF, [ have hereunt;ﬁsetm. d official seal this
day of 19

My Commission Expires:
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RESOLUTION

by Alderman Williams

1. Be it resolved that the cify land formerly containing the
water treatment and storage facility on the east side of Mt. Sequoyah
that has now been graded and sodded be dedicated as a city park,
“Mount Sequoyah Gardens”.

2. Development of this park should be coordinated in such a
way as to preserve and enhance the panoramic views of Fayetteville
and its surrounding mountains that are visible from the upper level.
Grass, flowers, and small native flowering trees such as redbuds,
dogwoods, and fruit trees should be established in the lower areas.
Larger native shade trees should be established in the upper picnic
and viewing area.

3. If the $52,000.00 voted by the City Council to buy the Sutton
Street park is not needed to obtain that park, these funds should be
used for the immediate development of the Mount Sequoyah
Gardens park.
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Memo
To: Mayor Hanna and City Council
/
From: Charles E. Venable Ao/
Date: July 27, 1998
Subject: Property Located at 226 North School (Timothy Klinger)

Summary of Events

\-l‘h-l‘l

City purchased a parcel of land totaling 19,530 square feet with a building totaling 4,284
square feet in Apnl 1990 for $83,500.

A portion of the land, 12,897 square feet, was converted into a parking lot for use by the
Walton Arts Center, et al, following the purchase.

On March 25, 1993, a public auction was held to dispose of the remaining parcel. 6,633
square feet. and the 4,284 square foot building. Five bids were received with the high bid in
the amount of $21,100. This bid. from Timothy Klinger, was approved by the City Council

on June {5, 1993.

In February 1995, problems with the building were noted by the Inspections Division and Mr.
Klinger was notified of a potential hazard.

March 10, 1995, it was noted that Mr. Klinger had made a good faith effort but more
corrections were needed.

November 1995, Mr. Klinger was notified the back wall of the building was unsafe. This wall
was removed in early December.

December 2, 1996, a letter from Kevin Crosson was sent to Timothy Klinger requesting
schedule and plans for the property since no work had been done on the site and the building

was continuing to detenorate.

NTAIN 72701 =SieB2i-7700
FAX  £01-575.82%57
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Apni 14, 1997. a follow up letter was sent 10 Mr Klinger since ne repiv had been recetved
from the December 2. 1996. letter.

. May 22. 1997 notification trom Inspections Division that the building nad become
dilapidated. unsafe. and detrimental to the public welfare was forwarded to Mr. Klinger
requesting the owner to obtain a building permit and either repair or demolish the structure.

. June 23, 1997, a building permit was requested from the Inspections Division for the
stabilization of the structure and the removal of debris. secure from vandalism. and to reroof a

portion of the structure.

. June 24. 1997, letter from Inspections Division notifying Mr. Klinger that on July 1, 1997, the
City Council would consider a resolution to determine if the structure should be razed and

removed.

« June 25, 1997, letter from Timothy Klinger to Jerry Rose regarding his concem on the
proposed council action.

e June 26, 1997, Inspections Division met with Mr. Klinger.

o June 30, 1998, letter from Timothy Klinger to the Inspections Division stating that an
architect. Cal Canfield, had been cetained and that the following schedule was developed:
|. Preparation of preliminary design - two to three months
2. Preparation of construction documents - three to four months
3 Total design effort completed within seven months
4 Construction to begin in the spring 1998

. June 30. 1997, memo from the Inspection Division to the City Councii giving the status of the
property and recommending that Mr. Klinger be given the time to accomplish the objectives

outlined in his June 30 letter.

e July1, 1997, the raze and removal resolution was introduced to the City Council. After
discussion with Mr. Klinger, the City Council voted to table the resolution until such time as
there is no progress shown on the time line or to completion of promise made by Mr. Klinger.

o July 3, 1997, letter from Mr. Klinger to the Inspections Division setting out the method of
alleviating the problems at the site. Mr. Klinger agreed to:
1 Cover all openings with either plywood or fencing

5 Seal the front of the structure with fencing to allow easy viewing of the

interor
3 Seal the south and east walls with plywood




\Mavor Hanna and City Counct
Page >

4. Seal one opening on the south with fencing to allow viewing of the interior
5. Remove all loose biocks and bricks from the tops of ail walls

« July 21, 1997, memo to Public Works and Inspections that the work was under way.

 August 12. 1997, letter to Mr. Klinger from Inspections notifying him that a portion of the
north wall was unsafe.

+ April 6, 1998, letter to Mr. Klinger from Inspections requesting status of proposed
improvements.

» April 17, 1998, letter Mr. Klinger to Inspections stating that the architect. Cal Canfield, had
been terminated and that discussions with Richard Alderman were ongoing. He also stated

that a commitment for construction financing had been secured.

o July 23, 1998, memo from Inspections updating status of property stating that the building 1s
secure although new graffiti has appeared on the inside of the north wall within with past six
weeks. Also stated that no further communication had been received from Mr. Klinger since

the Apnl 17 letter.

CV:mm

cc Kevin Crosson
Bert Rakes
Jerry Rose




RESOLUTION NO.

RESOLUTION OF THE CITY OF FAYETTEVILLE,
ARKANSAS, CERTIFYING LOCAL GOVERNMENT
ENDORSEMENT OF PPROJECT TELESTAR" TO
PARTICIPATE IN THE ADVANTAGE ARKANSAS
PROGRAM (ALSO KNOWN AS THE ARKANSAS
ENTERPRISE ZONE PROGRAM - ACT 947 OF 1993).

WHEREAS, the 1local government must endorse a business
to participate in the Advantage Arkansas Program and benefit
from the refunds/tax credits as provided in the Arkansas
Enterprise Zone Program Regulations of 1993; and

WHEREAS, said endorsement must be made on specific
form available from Arkansas Economic Development Commilission;
and

WHEREAS, "Project Telestar" has sought to participate
in the program and more specifically has requested benefits
accruing from construction of the specific facility; and

WHEREAS, "Project Telestar" has agreed to furnish the
local government all necessary information for compliance.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAYETTEVILLE, ARKANSAS THAT:

Section 1. That "Project Telestar" be endorsed by the
City Council of the City of Fayetteville, Arkansas for bene-
fits from the refunds/tax credits as provided in the Arkansas
Enterprise Zone Program Regulations of 1993, through June 30,
2001.

Section 2. That the  Department of Finance and
Administration be authorized to refund 1local sales and use
taxes to "Project Telestar".

Section 3. That this resolution shall take effect
immediately.

PASSED AND APPROVED THIS DAY OF  1998.
APPROVED:
BY:

Fred Hanna, Mayor

ATTEST:

BY:

Heather Woodruff, City Clerk




Fayetteville

CHAMBER OF COMMERCE

July 24, 1998
Quxr 109th Year

Honorable Fred Hanna
Mayor

CITY OF FAYETTEVILLE
113 West Mountain St.
Fayetteville, AR 72701

SURJECT: "Project Telestar™
Dear Mayor Hanna:

The Fayetteville Chamber of Commerce is working to procure
the investment of an undisclosed client ("Project Telestar")
in our community, thereby creating 275 new jobs. An
essential element to their £final decision 1is the enclosed
resolution authorizing "Project Telestar" to participate in
the Advantage Arkansas incentive program. Also known as the
Arkansas Enterprise Zone Program - Act 947 of 1993, the
incentives include:

* A refund of sales and use taxes on the purchase of materi-
als used in construction of a new facility or expansion of
an existing facility; and,

* A refund of sales and use taxes on machinery and equipment
to be used in connection with the business.

The Arkansas Department of Finance and Administration
monitors and administers the program. Essentlially, credit
for the sales and use taxes are accumulated during the first
yvear. Beginning in year two, "Project Telestar" can either
call for reimbursement of the accumulated tax c¢redits 1in
their entirety, or spread the sum over a four-year period.
Further questions can be directed to Ms. Becky Rheinhardt at
AEDC (501.682.7310).

(E@

James V. Crider, Director
Economic Development

ACCREDITED

123 WEST MOUNTAIN « PO. Box 4216 » FAYETTEVILLE, ARKANSAS 72702-4216 « (501) 521-1710 » FAX (501) 521-1791




Arkansas Enterprise Zone
Program

To stimulate economic growth, Arkansas offers enterprise zone tax incentives to qualified
companies that locate within the state.

The program offers three incentives:

* astate income tax credit for each net new job* created based on the average wage of
new workers multiplied by 100. In areas with unemployment of 10 percent or more,
or three percent above the state’s average unemployment rate for the preceding year,
the above formula used is 200 times the average hourly wage, with a $2,000 cap per

employee in both cases; |

* arefund of sales and use taxes on the purchase of materials used in construction of a
new facility or expansion of an existing facility; and

* arefund of sales and use taxes on machinery and equipment to be used in connection
with the business.

* Based on average annual employment of current tax year to previous tax year.

To qualify for the Arkansas Enterprise Zone Program, a company must;

* fit one of the following descriptions: a manufacturer in SIC codes 20 through 39, a
corporate headquarters with 50 or more permanent employees, a distribution center
with 25 or more permanent employees, a trucking/distribution terminal (SIC 4231)
with 100 or more permanent employees, an office sector business with 100 or more
permanent employees, or a computer firm in SIC codes 7375 or 7376;

* create at least one net new job; and

* prove that new employees are Arkansas residents during the year in which the credits

are earned.

To be eligible to receive the tax credits and refunds, the company must file an application
and receive the endorsement of the city or county government involved. The Arkansas Industrial
Development Commission must approve the company’s application. If approved, the Department
of Finance and Administration monitors and administers the program.

The income tax credit shall be used for the year in which the net new employee is hired.
[f the entire credit cannot be used in the year earned, the remainder may be carried forward
for four years, or until the credit is used entirely, whichever occurs first.

If you have any questions concerning the Arkansas Enterprise Zone Program, please call
the AIDC at (501) 682-7310. |

Arkansas Industrial Development Commission
One State Capitol Mall / Little Rock, Arkansas USA 72201
(501) 682-1121 / FAX (501) 682-7341




City of Fayetteville, Arkansas
Benefits of New Jobs in Fayetteville
Benefits of New Investments in Fayetteville

Impact of New Jobs in Fayetteville

.......... B Impact
Number of Jobs : e ey L) Per Job (A)
Aggregate Personal Income . | $ N/A
Retail Sales $ N/A
New Retail Establishments 0.09
Nonmanufacturing Jobs 0.64
Population Increase 2.67
Family Units Required 1.35
School Enroflment 0.81

Impact of New Investment in Fayetteville — Property Tax

......................................

Amount of Investment : +$1:835,000: Mills (B)
County General Fund | 4.0
County Road Fund 1.3
County Library Fund 1.0
Fayetteville School District 44.0
Fayetteville Firemens Pension 0.5
Fayetteville Policemens Pension 0.5
Fayetteville General Fund 0.0

Total

NOTES:
A. Based on U. S. Chamber of Commerce Averages - 1995.

B. Based on current property tax millages.

$
$

\WWEWIOBS

Total
Impact

4,000,000

3,033,000

25
176
734
371

223

Tax
Impact

1,468
477
367

16,148
184

184

18,827




AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

Z=VIEW FORM

N
]
o
trl
r;i

Aug st &, 578

H

For the Fayetteville Cityv Council meeting of Faty—5—+39+

FROM:

Mike McKimmey Property Inspector

Name

Inspection Public Works

Division Department

ACTION REQUIRED:

unc1l ag proval for raze and removal of structure at
0

N. Sc

ol as per ordinance 3948

COST TO CITY:

S S
Cost of this Request Category/Project Budget Category/Project Name
S
Account Number Funds Used Tc Date Program Name
S
Project Number Remaining Balance Fund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
‘get Coordinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
y
Accountlng Mtnz Date ADA Coordinator Date
bl 97
C.‘1 AtEGrpﬂy Date Internal Auditor Date
Purchasing Officer Date

STAFF RECOMMENDATION:

Approval of resolution to raze and revove

5-5-7/

Diyvision Head Date Cross Reference’
w‘ o-9-%7 New Item: Yes No
Department Director Date
M b-9-97] Prev Ord/Res #:
Adminijiyative Services Director Date

- //t/’f 7 .J//;'W

. .
éf/@//j Orig Contract Late:

f
Jate
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Charlie Veneble, Assistant Public Works Director

THRU: Bert Rakes, Inspection Division Director

FROM: Mike McKimmey, Property & Sign Inspector

DATE: July 23, 1998

RE: 226 N. School

This packet contains the file on the above referenced address. It is in date order, current to
past. It is as complete as it can be made.

The current status of the property is as follows:

New graffiti has appeared on the inside of
the north wall in the last 6 weeks.

It is still “secured” and frequently checked
to ensure the integrity of the grates & doors.

No further communication has been received
from Mr. Klinger since Aprif 1998.

Please contact me if I can assist in this matter further.
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£YT KLINGER & MARTIN

ATTORNEYS AT LAW

~L
!511" P.O.BOX 1064

-
FAYETTEVILLE. ARKANSAS 72702

15011 521-3779

TIMOTHY C. KLINGER
NANCY A . MARTIN

Mr. Bert Rakes, Inspection Division Director 7 April 1998
Citv of Fayetteville

13 West Mountain 575-8235
Favetteville, Arkansas 72701 575-8316 (FAX)

RE: Old Ozark Mountain Sports building
226 North School Street

Dear Bert:

This 1s 1n response to your note of 6 April 1998. We hired an architect, paid a hefty
retainer and were assured that the design process was well underway so that construction could
soon begin. That was late last year. We discovered early this year, when our design contract

called for the construction documents to be completed, that work had not been completed as
promised.

We terminated the relationship with that architect and have since been in discussions with
Richard Alderman of Wittenberg Delony & Davidson, Inc. Commitment for construction
financing has been secured from a local financial institution which has shown support and
excitement for the project. The project is on, it has just suffered a scheduling set-back.

Please contact me if you have any questions or require additional information.

Sincerely,

=Hyr7 e

Timothy C. Klinger

TCK:rtv




KLINGER & MARTIN

ATTORNEYS AT LAW
P.O.BOX 1064
Ot TN R
FAYETTEVILLE, ARKANSAS 72702
(5301)521-3779

TIMOTHY C. KLINGER
NANCY A. MARTIN

Mr. Mike McKimmey, Property Inspector 16 April 1998
City of Fayetteville

[ 13 West Mountain 575-8235
Fayetteville, Arkansas 72701 575-8316 (FAX)

RE: Old Ozark Mountain Sports building
226 North School Street

Dear Mike:

I have been out-of-town on business and I understand you have been in contact with John
Gray at my office. [ also understand that you have rechecked the building and the steps that John

has taken comply with your wishes at this time. John checks the building every business day and
will continue to do so.

Please contact me if you have any questions or require additional information.

Sincerely,

o [y

Timothy C. Klinger

TCK:rtv




August 12, 1997

Timothy C. Klinger
90 S. College
Fayetteville, AR

Dear Sir:

As per our telephone conversation of Tuesday the 12th of August, this letter is to inform
you of a potential life safety threat at 226 N. School. An inspection of the north wall shows
it to be unstable and is very likely to collapse. The Inspection Division requests that all
work adjacent to the wall proceed very cautiously. Furthermore you are requested to
remove the unstable portion of the wall or submit proof of stability.

Sincerely,

Mike McKimmey, Property Inspector

cc: Greg House
Charlie Venable /




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Kevin Crossin, Public Works Director

THRU: Charlie Veneble, Assistant Publis Works Director
Bert Rakes, Inspection Division Director

FROM: Mike McKimmey, Sign & Property Inspector

DATE: 07/21/97

RE: Update for property @ 226 N. School

An inspection of the property at 226 N. School confirms that work has been initiated. Mr.

Klinger retained Carver Electric to install a temporary electric service. The work has been
completed and awaits SWEPCOQO’s approval.

Please call if I can be of further assistance.

ANCONDEMNY9N7-21-97.MEM




PERMIT MASTER FILE REC # 16007 MEMORY: 35388 C 37484 NC

PERMIT: 97-02187 TYPE: DE STATUS: I PROJECT: 97- XV APPLIED :06/26/97

ISSUED :06/26/97
LOCATION: SCHOOL AVE., 226 N COMPLETE: / /
WORK CLASS: HOLD ON PERMIT (Y/N): MASTER PERMIT:

DESCRIPT.: PARTIAL DEMO & STABILIZATION OF WALLS; MAKING STRUCTURE SAFE PENDING
OF WORK : ARCHITECTURAL DRAWING FOR FUTURE PERMIT;

CONTR. ID: OWNER VALUATION:

ENGINEER :
DESIGNER : FEES DUE: 25.00
APPLICANT: TIMOTHY KLINGER FEES PAID: 25.00
INSPECT CODE: SS OCCP TYPE: CONST. TYPE: SQUARE FTG:

PROPOSED USE: DEMO/COMM

REPORT CODE: 649 NUMBER OF UNITS: Plan Review required (Y/N):
NOTES :
NOTES :

Use Standard Movement Keys or Press <Esc> to Exit

PERMIT MASTER FILE REC # 16028 MEMORY: 34059 C 37477 NC
PERMIT: 97-02208 TYPE: EL STATUS: I PROJECT: 97- XV APPLIED :06/27/97
ISSUED :06/27/97

LOCATION: SCHOOL AVE., 226 N COMPLETE: / /
WORK CLASS: REP HOLD ON PERMIT (Y/N): MASTER PERMIT:
DESCRIPT.: TEMP SERVICE FOR DEMO & REPAIR;
OF WORK

CONTR. ID: CARVER ELECTRIC VALUATION:

ENGINEER :
DESIGNER : FEES DUE: 10.00
APPLICANT: CARVER ELECTRIC FEES PAID: 10.00
INSPECT CODE: SS OCCP TYPE: CONST. TYPE: SQUARE FTG:

PROPOSED USE:

REPORT CODE: 710 NUMBER OF UNITS: Plan Review required (Y¥Y/N):
NOTES :
NOTES :

Use Standard Movement Keys or Press <Esc> to Exit
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KLINGER & MARTIN
ATTORNEYS AT Law
P.O.BOX 1064 .
JOIWEST MOUNTAIN SETHREET
FAYETTEVILLF. ARKANEBAS 72702
S01NS21-3779

'MMOTHY C. KLINGER
NHANCY A. MARTIN

Mr. Bert Rakes. Inspection Division Director 3 July 1997
City of Fayetteville

113 West Mountain 575-8235
Fayetteville, Arkansas 72701 375-8316 (FAX)

RE: OUld Ozark Mouniain Sports building -
226 North School Street

Dear Bert:

Our meeting this morning was held in the Mayor’s conference room and included Mayor
Hanna along with Jerry Rose, Mike McKimmey, you and me. 1 appreciate that this many City
staff were able assemble to discuss the North School property.

The goal was 10 arrive at a consensus about what [ could immediately do to alleviate the
conditions set out in your 22 May notice. After some discussion and interaction and
observations offered by all present, we agreed that the following would be accomplished:

¢ all openings in the structure will be covered by erther plywood or fencing
» the front of the structure will be sealed with fencing to allow police patrols to easily view the intcrior
from School Street

¢ the south and east sides will be scaled with plywood
¢ one opening in the south side will be fenced for viewing by police patrols
¢ loose blocks/bricks will be removed from the tops of all wallg

From a safety perspective, we want to restrict access to the property and deter vagrants,
walk-throughs and skate boarders from unauthorized use. By covering the front and one side
opening with fencing, we should be able to restrict use and check its success on a routine basis.

We will accomplish the bulleted items within 30 days.

777 7-3-¢7
V\‘/\ . ' k) \le‘n@_\( Rose

V()‘ f}." Mike Mc.KfHHeT
G)JbJ 4@4 * By BERT RAcec
y* HL

JUL-B3-1997  14..21 =Bl =B2 3779 P.81
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B Continued from A1

e Eanpeay, cquiutricn e Ent
.same meeting it was
.introduced. It will be taken up
.again at the council’s July 15
.meeting.

. In other action, a Favetteville
attorney who bought a building
and lot from the city in 1993,
gutted the structure and let it
stand unimproved for four
years, was called on the carpet
Juesday.

» The Fayetteville City Council
«eventually tabled a resolution
ithat would have ordered owner
Jimothy Klinger to raze the
«dilapidated structure at 226 N.
1School Ave. But aldermen
wreserved the right to revisit the
project if Klinger fails to
.complete restoration of the
.building according to a time-
Jline he proposed to the city
«inspection division.

' The schedule calls for
.preliminary designs within
.three months. total design
.within seven months and
beginning of construction by
.spring 1998.

. Klinger bought the property

.from the city in June 1993 at a
.cost of 821,100 and partially
.razed the building that
.occupied the site. A proposal to
. build office and retail space at
.the site was submitted to the
-Fayettewlle Planning
« Commission.

. Klinger told council members
-work on the project was
' delayed when he was presented
-with a chance to purchase the
+old Washington County Jail
south of the old county
- courthouse.

Since February 1895, city

inspectors have been alerting
* Klinger of building violations at
* the site posing a public hazard.

. In-April of this vear. an
" inspector noted continued

probiems.

The city sent Klinger a
violation notice Mav 22 noting,
"Building has becomy
dilapidated. unsaie ans

ol

f ' alternately expressed anger

re——

— . — —

. . sl

. Klinger's failure to make
l. . promised improvements to the
. building and site, adjacent to

detrimental to the public
welfare.” The letter advises
Klinger to get a building permit
and repair the structure or
demolish the building and
remove debris from the lot.

The notice gave Klinger 30
days in which to correct the
problem or face “further lawful
action.”

Several council members

and disappointment at

3

the Wailton Arts Center.

Alderman Len Schaper termed -
his failure 1o act “scandalous” |,
and said the city should ask

for o bond. or some assurance i
lrom Klinger that the work he
now promises to do will be
completed.

City Attorney Jerry Rose said
the city cannot require Klinger
to post a bond, but must allow
him to make the corrections to
the property outlined in the
May 22 notice.

Rose further said Klinger is
not required to improve the
property as long as it is not
unsafe, unsanitary or

detrimental to the public
weifare.

Alderman Kit Williams, who
was on the council when
Klinger bought the bailding,
said the sale was allowed in
part because Klinger had
promised to improve the
building. He said he favored
giving Klinger a second chance,
but was ready to condemn the
land for a parking lot if he does
not follow through on the work
in a timely manner.

Bert Rakes. head of the city's
inspection department, said
Klinger had secured a

demolition permit and agreed
to remove hazardous debris at
the site and take down unsafe
walls.

ie is chevedoping
architectural plims thaa may
retain some of the existing
brick walls on the structure as
decorative facade.

in other action. the council
approved a one-year coniract
with Fulton Sanitation
Services for processing and
marketing the city's
recyvclables.

Alderman Stephen Miller
siid although the contract

|
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July 1, 1997

Kevin Crosson, Public Works Director, stated this is a transition

period. We will evaluate the main options we have to convert our
recycling program to.

Alderman Schaper asked Mr. Stevener at what point the picking
line would be phased ocut.

Mr. Stevener replied they are looking at 12 to 18 months. They

will eventually eliminate the blue bag system because of the cost
of processing.

Alderman Schaper asked if the City has a contract with Fulton to
do that for a while.

Mr. Stevener replied it is a one-year contract with three or four
one-year renewals. He stated blue bag programs are being

discontinued throughout the country and are being replaced by
curb-sort programs.

Crosson stated the City has one of the most successful
participation rates in the country because of that blue bag
gsystem and it is currently as inexpensive as possible.

Alderman Zurcher believed the more we have to look at our trash
rhe more we will reduce our waste stream. The blue bag program
has taught people to make one separation. They are now ready to
move on. The price quoted to go to that now was $12 per
household. A goal to work toward is paying for trash like other
utilities: the more you produce, the more you pay for.

Mayor Hanna asked for comments from the audience. There were
none.

Alderman Trumbo stated it looked like there was a 12-month window
to come up with a way to fund the continuation of this program.

Alderman Williams moved the resclution. Alderman Zurcher

geconded. Upon roll call, the resolution passed on a vote of 8
to O.

RESOLUTION 64-97 AS RECORDED IN THE CITY CLERK’S OFFICE.
RAZE AND REMOVAL

Mayor Hanna introduced a resolution approving the raze and
removal of the structure at 226 N.” School Avenue.

Berrt Rakes, Inspections Superintendent, stated Mike McKimmey,
City Property Inspector, and he had met with Mr. Klinger on the
site in an effort to determine what he had in mind and what stand

7

| -
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July 1, 18857

the City needed to take o enforce building codes. He stated Mr.
Xlinger has taken out a demclition permit to clean up and remove
some of the hazards and to stabilize the standing walls and has o
hired an architect to develop plans for a new structure that will
re self-supporting and tie in the existing walls. Rakes stated
he’'d asked for a letter giving the time line to be turned over to
the Council and would ask the Council’s consideration in
postponing the condemnation proceedings and waiting for progress
on the making it safe, cleanup and reconstruction.

Alderman Miller asked if Rakes felt Mr. Klinger has met the
requirements.

Rakes replied so far Mr. Klinger has done no more than get a
permit and give a time frame and proposal.

Alderman Schaper asked Mr. Klinger how long ago he’d bought this
property from the City.

Mr. Klinger replied it was in late 1993.

Alderman Schaper asked Mr. Klinger why he bought this property.

Mr. Klinger replied he’d thought it was a good opportunity for
investment and could be beneficial to the city and something to
be proud of. He stated a lot has happened since he purchased the
property. Once it was purchased, he did enter into a contract
with an architect and did do preliminary designs. Fire hazards
were removed. What got in the way of progress was an opportunity

to buy the old Washington County jail, a significant historic
structure.

Alderman Schaper stated this is across the street from the crown
jewel of downtown, the Walton Arts Center, and it deesn’t look
very good. He asked how much was paid for this property.

Mr. Klinger replied about $21,000.

Alderman Schaper thought a quarter acre in the heart of downtown
for $21,000 was a good deal. The City did not get a good deal.
The City thought it was going to be developed and not be an
eyegore for four years. He asked what assurances could be made
that Mr. Klinger was really going to do something with this
property. Alderman Schaper stated he would favor buying this

back and selling it to someone who will develop it and do credit
to the downtown.

Mr. Klinger stated he would give any reasonable ‘assurances the
Council would like to see.

1%
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Alderman Schaper stated Mr. Xlinger should be posting a bond at
this point. This has gone on much too long.

Alderman Daniel asked if the clean up was voluntary.

Mr. Xlinger replied the original clean up was dcne as part of his

effort to get the building ready for reconstruction and new
construction.

Alderman Zurcher agreed this had been left rundown, unsafe, and
an eyescore for some time. However, he had a real appreciation
for the shell that is still there. It is an old building with
steel girders above the windows and is three-bricks thick in some
places. The Juvenile Concerns Committee would love that site in
partnership for the Dickson Street kids to hang out in.

Alderman Pettus asked if the Council can require Mr. Klinger to
post a bond.

City Attorney Rose responded there is no provision in our
ordinances to require such a thing. The City has given Mr.
Klinger a very specific notice which has described his building
as being dilapidated, unsafe, and detrimental to public welfare.
The City has told Mr. Klinger that violations may be corrected in
a specific form. Mr. Klinger has been given notice that he is to
get a building permit and repair the structure or demolish the
building and remove all the debris. The City is under a legal
obligation to allow him toc do that. If at any time the building
ingpector believes that has not been done, he is to bring it
before the Council to continue with proceedings. Mr. Klinger can
be held to the time line in his letter in terms of that being -
evidence of his good faith. If at any time the building
inspector believes the building is truly dilapidated, unsafe, and
detrimental to public welfare, he has an obligation to bring this
back to the Council for further action. The Council is not
requiring Mr. Klinger to develop this land. He may leave it in
any shape he wishes so long as that shape is not unsafe,
unsanitary, dilapidated, or detrimental to the public welfare.

Alderman Schaper stated Mr. Klinger, in buying this land from the

City, did make some representations about what he was going to do
with it.

Alderman Williams stated he was on the Council at that time and
there were two reasons the Council sold Mr. Klinger that
property. First, there were five bidders, so there was bidding.
Second, they relied on what he told them he was going to do with
that building, preserve the building and make it something to be
proud cf. Now, more than four years later, it is an ugly,
dilapidated place. He stated he was willing to give Mr. Klinger

9
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a gsecond chance, but he was not interested in razing and removing
it. If Mr. Klinger does not follow through very quickly to put
up a structure the community can be proud of, Alderman Williams T

would be in favor of condemning this land and, if nothing else,
turning it into a parking lot.

Alderman Daniel asked 1f the City has not had to intercede some
since Mr. Klinger bought the property.

Rakes reviewed action taken since February, 1995.

Alderman Young asked what action needed to be taken by the
Council.

Rose replied the recommendation from the building inspector was
to table this.

Alderman Young moved to table this until such time ae there is
shown no progress on the time line or to completion of promises

made by Tim Klinger. Alderman Zurcher seconded. Upon roll call,
the motion passed on a vote of 8 to 0.

DING CODES

Mayor Hanna introduced an ordinance for the City to adopt State

adopted Building, Fire Prevention, Electrical, Mechanical, and
Plumbing Codes with amendments.

City Attorney Rose read the ordinance for the first time.

Rose informed the Council that Inspections Superintendent Bert:

Rakes, the inspection staff, and Assistant City Attorney LaGayle

McCarty have worked for years on this. It is a tremendous
accomplishment.

Alderman Zurcher asked if all the permits issued up until now are
illegal or is this just a rewording.

Rose explained this is an adoption of new codes promulgated by
the Arkansas legislature. It is an update of our present codes.
It in no way makes our present permitting system illegal. In

addition, this has been personalized to Fayetteville. It is not
a rubber stamp State code.

Alderman Pettus agked if the Council can amend the State code.

Rose replied the Council may do that. State codes are not State
laws. They are State codes that may be adopted and are allowed
to be personalized or made unique to our community.

10
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THE CITY OF FAYETTEVILLE, ARKANSAS

?-‘FCQW‘j

DEPARTMENTAL CORRESPONDENCE

TO: Fayetteville City Council
THRU: Kevin Crossin, Public Works Director

Bert Rakes, Inspection Division Director
FROM: Mike McKimmey, Sign & Property Inspector
DATE: 06/30/97
RE: Update for property @ 226 N. School

On Thursday June 26, 1997 at 9:00 AM, Mr. Klinger meet with city inspectors at 226 N.School
to outline the remeadiation of the structure. The results of that meeting are: 1) Mr. Klinger
will clean up the site. 2) He will aquire a partial demolition permit to remove unsafe portions
of the structure and to stabilize the remaining portions. 3) He agreed to provide architectural
certified drawings for proposed remodeling / rehabilitation of the structure. 4) He will
provide a letter detailing the timeline of the work. S5) Mr. Klinger’s master electrican will

obtain an electrical permit for temporary electrical service in order to facilitate the securing
and stabilization work.

At 10:00 AM Mr. Klinger applied for and was issued a Partial Demolition Permit.

On Friday Mr. Cal Canfield called the inspection office to advise that he is working with Mr.
Klinger on the project.

Monday June, 30, 1997 Mr. Klinger submitted a letter outlining the proposed work on the site.

It is the recomendation of the inspection department that Mr. Klinger be allowed the time to
accomplish his stated objectives provided that the.structure is made safe and secure.

| o
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KLINGER & MARTIN

ATTORMEYS AT LAW
P.O. BOX 1062
FAYETTEVILLE. ARKANSAS 72702

1501 521-3778

TIMOTHY C. KLINGER
NAMNCY A MARTIN

Mr. Bert Rakes, Inspection Division Director 30 June 1997
City of Fayetteville

113 West Mountain 575-8235
Fayetteville, Arkansas 72701 ~ 575-8316 (FAX)

RE: Old Ozark Mountain Sports building
226 North Schoal Street

Dear Bert:

I appreciate you and Mike McKimmey meeting with me at the School Street property on
Thursday moming. We will begin securing the property as soon as the electric service is
reestablished.

My understanding is thaz with a design schedule that can be met, all in support of a future
building permit to be issued by your department for actual renovation and construction, you will

recommend to the staff who will in tum recommend to the Board, that the pending resolution
should be withdrawn or tabled.

I also understand that our architect Cal Canfield, discussed these issues with you on
Friday aftemoon and that you encouraged Cal to develop a schedule that was feasible and that
could be met. Cal has provided me with the following design schedule:

preparation of preliminary design - 2 - 3 months
preparation of construction documents - 3 -4 months
total design cffort completed within 7 months
constructton to begm ro the Spring ofF 1998

I also toured the property with a representative of mry bank who has stated that funding is
available to compiete the renovation and construction for a structure that is substantially similar
to that ongmally presented to the City in 1994,

JUN=-30-1997 W5:eB P11 B2 IV P.82
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Mr. Bert Rakes, Inspection Division Director
City of Fayvetteville

50 June 1597
page 2

Please contact me if you have any questions or require additional information.

Sincerely,

Timothy C. Klinger

TCK:rtv
attached as stated

cc w/attachments

Kemeth Hixson, Attorney at Law
361-5480
361-5335 (FAX)

Cal Canfield, Architect
442-0843

JUN-Z2-1997 6227 <Pl °B2 3779
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BUILDING PERMIT APPLICATION

/’ Permit #

Review Routing & Approval

City of Fayetteville inspection Division Reg'dc
113 W. Mountain Street Dvision | (Y/N) [/S/=0OKi Date
Fayetteville, AR 72701 Planning |
Phone: 575-8233 Engineering
Date: é’ 0224"’47 Landscape
SITE ADDRESS__ 26 A/ Sctol B SW/Trails
Lot:___ . Block: Subdivision: - __ |Fire
Sec-Twn-Rng: Plat:__ Plan Check: Y N Inspecu‘ans
Qwmer: Mailing Address: Phone:
TiMoTry KLingel ~ Po @a.:)x 106Y ﬁ%qa’r‘quﬁQ H) -7 g
ArchiecUEngineer; Mailing Addresa: Phone:
Contractor: Mailina Anrirace: Phone:
&.24'97 - A MmeETI N G Fofe
Review Contact },‘\\\(/ ! W *
‘ t T v
9 Work __NE AT ¢ 0 A
Residential:
:4 w\
‘i Valuation o Lo AE ) o B T( :
) Structural: $__ _ J € T A S Tt
(N letecticat S__ Fowr G ETOINMA Pres
Plumbing:  $__ Se rte?® - . 4
Mechanical: :_ Ttk e =%C c ¥

Total:

7 0 A A;/&
Buiding will compt o™

Is a retaining wall tu ve constucted? (YesfNo):
Are you responsible for other buildings in this subdivision? (Ye{/Ng)
Flood Plain?(Yes/Ng): ‘Base Flood Efevation:

mmenCl A~

Lo

;Lowest Finished Floor:

Engineering Approvat:
Engineering Approval:
, Planning Approval:

?DESCRIPT NOFWORK: 10 <AL (L|Z& STZIGh | LA NNE M%
_UNSAEE TLemenR | Seponke Foadm :/Am%%l 2M__12eRoof P : DR
& Use of Buiding:_COMMENCIAT Previous Use: _(C NI A7
J NOTICE Const. Type: LCI/ b Group
~_  SEPARATE PERMITS ARE REQUIRED FOR ELECTRICAL, PLUMBING, Max. Occ. Load: _ '
m GAS, MECHANICAL, AND SIGNS. THIS PERMIT BECOMES NULL Protection (hrs): [.‘/
AND VOID IF WORK/CONSTRUCTION AUTHORIZED IS NOT COMMENCED 0, UJ
WITHIN 6 MONTHS, OR IF WORK/CONSTRUCTION IS SUSPENDED OR ABAN- Office Usr “ S
\ DONED FOR A PERIOD OF 6 MONTHS AT ANY TIME WORK IS COMMENCED. Specie’ (V' b_)/
| hereby certify that | have read and examined this application and know the same to A v
be true and comrect. All provisions of laws and ordinances goveming this type of work r f'- // s \
will be complied with whether spacified herein or not. The granting of a permit does V4 'u!f
nupruumatngivuwwmvhhtuwmlhupfwmaawwmﬂ ,/V p \ /{

local taw regulating canstruction or the perforrnance of construction.

uzd contractor or amh%

slg‘ﬂﬁturu of m-mar/

(date) -
o257
(m)

Note: inspection of permitted work may reveal code violations no.

PERAPP1.Wt
7\
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KLINGER & MARTIN
ATTEBRNEYS AT LAW
P.O.BOX 1064
FAYETTEVILLE. ARKANSAS 72702
(508 5213779

TIMOTHY €. KLINGER
NANCY A. MARTIN

Mr. Jerry Rose, City Attorney 25 June 1997
City of Fayetteville

113 West Mountain 575-8313
Fayetteville, Arkansas 72701 575-8315 (FAX)

RE: OM Ozark Mountain Sports building
226 North School Street

Dear Jerry:

I was surprised to learn on Sunday, June 22 that the issue of razing and demolishing the
property at 226 North School had already been placed on the Board’s agenda serting meeting set
for June 24. My surprise was becausc I had at least until June 23 to act on the notice issued by
your Code Violation Officer.

The Notice (attached for your revicw) was issued on 22 May and states that the violations
complained of may be corrected in the following manner:

Please get building permit and repair structure or demolish the building
and remove all debris from the lot.

The Notice further states that I have “30 days from receipt” (of the Notice) to correct the
violation(s) or “the City will proceed with further lawful action.” It is clear that somcone at City
Hall has jumped the gun in setting this item on the Board’s agenda. Day 30 [computing at a
minimum from 23 May as required by ARCP 6(d)] fell on 23 June {computing as required by
ARCP 6(a))].

As you know, | sought a building permit on the morning of 23 June and was denied the
same because the issue had already been set on the agenda. Unless you don't follow ARCP
guidelines (which I’'m sure you do), it is clear that the City had no authority to place the issue on
the agenda before the time had run. I ask you at this time to remove 1t from the next agenda.
There is no need for this to mushroom into an unnecessary public display.

[ am meeting with Bert Rakes and Mike McKimmey (from the City Inspection
Department) at the property tomorrow moming at 9:00 AM. At that ume we will discuss the
speeifics of the building permit and then, presumably, go back to City Hall wherc a permit will
be issued.

JUN-25-1997 84:29 S@1 582 3779 .83
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Mr. Jerry Rose, City Attorney
City of Fayetteville

25 June 1997
page 2

I would appreciate your thoughts on this before I move further. I don’t want to seek relief
from the courts, but will proceed in that direction on Monday aftemoon if the matter 1s not
removed from the agenda . Please contact me if you have any questions or require additional

information.
Sincerely,
oFors Al
Timothy C. Klinger
TCK:rtv
attached as stated
cc w/attachments
Kenneth Hixson, Attorney at Law
361-5480

361-5335 (FAX)

JUN-25-1997 24:28 541 =82 3779
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

June 24, 1997

Timothy C. Klinger
90 S. College
Fayetteville, AR

Dear Sir:

On Tuesday. the first day of July. the Favetteville City Council will consider a resolution to

determine if the structure at 226 N. School Ave. is dilapidated, unsafe, unsanitary or
detrimental to the public welfare.

In the event that the resolution passes, the City Council may order the structures
razed and removed.

The Council meeting will be held July 1, 1997 at 6:30 pm in Room 219 of the Fayetteville
City Administration Building. 113 W. Mountain St.

Sincerely,
.l P27

Mike McKimmey, Property Inspector

113 WEST MOUNTAIN 72701 501-521-7700
FAX 501-575-8257




CITY OF FAYETTEVILLE, ARKANSAS

113 W. Mountain, Fayctieville, Arkansas 72701 Ph: 5217700

CODE ENFORCEMENT OFFICERS
VIOLATION NOTICE

RE: OFFICIAL CITY NOTICE OF A CITY ORDINANCE

TO: K\_Jt:\q;_-.r- . Tll:ﬂb"l"‘nq C, ;"l CL\Hs'hl;e L
¥ LAST ' T FIRST MIDDLE INITIAL
NAME OF BUSINESS

The undersigned. being an employee of the City Building inspection Department of the City of Fayetteville. Washington County,
Arkansas, upon his oath deposes and says that he made an investigation:

on Thuwsday  the 22 dayot _ Afay 19 9] at_ NSO (fdma
at ___M N SGAQ"/ (P+Lp*7 B_Lﬂf_-kf pPoare e ¢7&-GI1ID'OO¢)

and found conditions, as set out below that exist which are contrary to current city regulations such as:

VIOLATIONS DESCRIPTION OF VIOLATION

Fayetteville Code of Ordinance -k : ,
AsYAmended by City Ordinance No. 3998 B A ”Jl b fj Ir\ as lo Cloime ol ' lﬂ-P' Aﬂie‘",

SECTIONS GENERAL LLMS"\-{Q; and Dat rimentat +o +he

151.20 Building Code bl [Farve

152.35 Electrical Code pwblic weitTare ,

157.01 Plumbing & Gas

158.65 Sign Code

160.115 Zcning Code

85.01 Reaith & Sanitation

155.01 FHousing

98.07 R-0O~W

98.04 Sidewalks

95.04 Public Nuisance |

THE ABOVE VIOLATIONS MAY BE CORRECTED IN THE FOLLOWING MANNER:

]

Ple.n__;e g eT )_ou'1|d|.:\? Pehhﬂ,"{' a. w el v-t.pa.lhw S+bu:.+y}~e_ >
QLQ‘"‘\Q'I&“\ +|mg bu..l[dn:-rj angd remiove n“ﬁs_lo_l-_l}. € n -H—\g Lo"'

S

YOU ARE HEREBY NOTIFIED, AS PROVIDED FORINS A bpye OF THE FAYETTEVILLE CODE OF ORDINANCE:
THAT THE ABOVE DESCRIBED VIOLATION(S) EXIST(S) AND MUST BE CORRECTED. SHOULD SAID VIOLATION CONTINUE TO

EXISTON ORAFTER 3Qdays frowm Rece pt. @M THE CITY WILL PROCEED WITH FURTHER LAWFUL ACTION.

VERIFICATION OF TIMELY CORRECTION MAY BE MADE BY PRESENTING THIS NOTICE TO THE INSPECTION DEPARTME:
ROOM 112, 113 WEST MOUNTAIN, FAYETTEVILLE, ARKANSAS OR BY CALLING (501) 575-8233.

7744,;{-; 7’)45({%;.% 79 :@\Mﬂs R~ 7

SIGNATURE AND IDENTIFICATION OF PERSON SERVING VIOLATIONNOTiCE  /




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

C%

Please sign and date to acknowledge receipt of notice by personal service.

X ¢.~7 Ay Date "5‘/22/77

Jeremy Snel|

113 WEST MOUNTAIN 72701  501-521-7700 %
FAX 501-575-8257
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WARRANTY DEED
(CORPORATION)

KNOW ALL MEN BY THESE PRESENTS:

4IAINTION Y
¥V 00 NOLONIHSYM
20 h Wd 61130 ¢€6.°

PEL R LERERLE!

That the City of Fayetteville, a municipal corporation,

a corporation
organized under and by virtue of the laws of the State of Arkansas,
hereinafter called Grantor, by its Ma

yor and City Clerk, duly authorized by
proper resolution of its City Council

, for and in consideration of the sum of
One Dollar ($1.00) and other good and valuable con

sideration in hand paid by
Timothy C. Klinger and Christine Klinger, husband and wife, hereinafter
called Grantees,

» do hereby grant, bargain and sell unto the said Grantees and
Grantee's heirs and assigns, the following described land situate in
Washington County, State of Arkansas, to-wit:

A part of Lot Seven (7)

in Block Five (5), Original Plat of the City of
Fayetteville, Arkansas, being more particularly described as follows:
Beginning at the Northwest corner of the S

outh 46.00 feet of said Lot Seven
(7); thence North 00 degrees 22 minutes 07 seconds West 1.50 feet along the
West line of said Lot

Seven (7) to a point in line with the North wall of an
exlsting brick building at 226 N. School Ave:

thence North 89 degrees 57
minutes 50 seconds East 104.86 feet along the North wall of said building to
the Northeast corner of said building; thence North 89 degrees 12 minutes 51
seconds East 38.64 feet; thence South 01 degree’ 56 minutes 31 seconds East
46.91 feet; thence South

89 degrees 53 minutes 10 seconds West along an
existing curb 136.95 feet ;thence North 88 degrees 23 minutes 01 seconds West

3.87 feet; thence North 58 degrees 27 minutes 08 seconds West 4.64 feet to
the West line of said Lot Seven (7);

thence North 00 degrees 22 minutes 07
seconds West 42,53 feet to the point of beginning.

TO HAVE AND TO HOLD the lands and appurtenances thereunto belonging
unto the said Grantees and Grantees' heirs and assigns, forever. And said
corporation hereby covenants with the said Grantees that it is lawfully seized
of said land and premises, that the same is une

ncumbered, and that it will
forever warrant and defend the title to the said lands against all legal
claims whatever. ' '

IN TESTIMONY WHEREOF, the name of the Grantor is hereunto affixed by
its Mayor and its seal affixed by its Ci

ty Clerk, this _Lgfday of October,
1993, '

CITY Q FAYETYEVILLE
Ve

BY :

BY

Mayor

5A¢§Z;m4ﬂ:§?~2%%w«¢¢x/

- @ity Clerk

93 60983
. BN

——
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QUITCLAIM DEED ) " [ FILED For RECORD
SINGLE PERSON \ )
KNOW ALL MEN BY THESE PRESENTS: 89 JnH 19 Pﬂ 12 L‘g
THAT |, _Don _Chaffel WASHINGIUR CU AR

a single person, herelnalier called Granlor, for and In conalderallon

of \he sum ol One Dollar (31.00) and other good and valuable A. KOLLMEYER

consideration to me In hand paid by Filrst Federal Savings
. of Arkansas, F.A.-----+--ecemcancerocccrcvaner=--
N ——mm —
s CTTTTTEmmmmmmmmmmmemmmmmmmmmmmmmm s
R b bl bbbt itk tedeiede ottty
‘{:_“ﬂ ................................................
e ceemmmemmeeemmmmmmmmammm—me————m——mmnn
T e e e e e e e e e e e e e P NG e e m e e e eecsw_m———m e ———————
~J
m‘_ heroinallar called Granies, do horaby grant, sall and ..ilclaim unio
Qg_ sald Grantes and Grantea’'s helrs and assigny loraver, the lollowing
-3 described land, alluate In

o

t:\}j Washington Counly, Slate of Ar ansas, to-wit: L — J
'€§ A part of Lot Seven (7), Block Five (5) Original Plat of the City of Eiyetteviile,
2, Arkansas, being more particularly deser bed as follows: Beginning at the Northwest
2 Corner of the South Forty-six (46) feet of said Lot Seven (7); thence NOO°22'0Q7"W

1.50 fcet along the West linc of said ! ¢ Seven (7) to a point in line with the North
wall of the existing brick building at 206 N. School Ave; thence NB9°57°'S50"E 104.86
fcet along the North wall of said buil :ng to the Northeast Corner of said building;
thence N89°12'S1"E 38.64 feet along an :xisting chain link fence to the fence corner;
thence SOL1°56'31"E L.87 feet along sai fence to the North line of the South Forty-six
(46) feet of said Lot Seven (7); thenc S589°54'40"W 143.54 fecet to the point of begin-
ning. The purpose of this survey and scription is to determine the relactionship
between the deed line (North Forty-six '46) feet of Lot Seven (7), Block Five (5),
Original Plat of the City of Fayettevi ic) and the possession lines {North wall of
existing briek building and cxisting f ice lines).

—
Jau,

To havo and to hold ihe sald lands and appur :nances lherounlo belonging unto the sald Granlea and Grantea’s heirs

/4

and assigns, larever.
WITNESS my hand and seal on this w3 [ . day of
THIS INSTRUMENT PREPARED BY: C/
‘ (Seal)

"Rurke & Eldridge, P.A. Don chﬂffel

P.0. Box 580 Seal
Fayetteville, Arkansas 72702 (Seal)
. {éolli
ACKNOWLEDGMENT
STATE OF ARKANSAS
19,
Counly o _Washingron_
On ihia tha 3zdav of (2‘ / , Iﬂqa’ before me, a notary publlc, personaily appeared
' t‘ H‘
Don_Cholfel . %nown to me {or sait ‘7 tly-au ’( n} 1o bo tho person whase name Is subscribed to the foregoing

instrumant and acknowledyod thal holshe had wmn l‘iﬁf lnr tho purpases lheraln 3e! forth.
In wliness whereo! | hergunto 3al my h'u'ﬁ dmi :mii‘ln‘:Z
My Comenisston E:plre!

.u. E? e
ol - (R
_ Q)i-zg / 79 Bt @ i3
@ Q'D-‘IU é’:;;? ‘:::.':':: \'!'

- .




QUITCLAIM DEED
HUSBAND AND WIFE

KNOW ALL MEN BY THESE PRESENTS: FILED FOR RECORD

THAT WE, William Curtis Shipley and Ellen 89 JHN 19 F”q 12 Hg
Compton Shipley, husband and wife, and o
Benjamin llarrison Shipley and Janice Hawkins WASHINGIUN CO AR

Shipley, husband and wife, hereinafter called A KOLLMEYER
Grantors, for and in consideration of the

cum of One Dollar {$1.00)and other good and

. valuable consideration to us in hand paid by

."---.--.--.-----.--.--ﬂ.---ﬂ-------------'------
*

First Federal Savings of Arkansas, F.A.~===-~

---‘.---.----.---'---.—-h--—--.--------------------#--1—-

hereinafter called Grantee, do hereby grant,

_sell and quitclaim unto the said Grantce and

Crantee's heirs and assigns, the following
described land, situate in

Washington County, State of Arkansas, to-wil:

The South Forty-six (46) feet of Lot Seven (7}, all of Lot Ten (10) and the North 30 feet

of Lot Eleven (11), all in Block Five (5) of the Original Plat to the City o

f Fayetteville,
Arkansas.

TOGETHER WITH

A part of Lot Seven (7), Block Five (5), Original Plat of the City of Egzggggy}lle,
Arkansas, being more particularly described as follows: Beginning at the Northwest Corner
of the South Forty-six (46) feet of said Lot Seven (7); thence NO0®22'07"W 1.50 feet along
the West line of said Lot Seven (7) to a point in line with the North wall of the existing
brick building at 226 N. School Ave; thencc N89°57'SO"E 104.86 feet along the North wall

of said building to the Northeast Corner of said building: thence N89°12'S1"E 38.64 feet
along an existing chain link fence to the fence corner; thence S01°56'31"E 1.87 feect along
said fence to the North line of the South Forty-six (46) feet of said Lot Seven {7); thence
S89°54'40"W 163.54 fect to the point of beginning. The purposc of this survey and descrip-
tion is to determine the relationship botween the deced line (North Forty-six (66) feet of
Lot Scven (7) Block Five (5}, Original Plat of the City of Fayetteville) and the possession
lines (North wall of existing brick building and existing fence lines).

LESS AND EXCEPT

A part of Lot Seven {(7) and a part of Lot Ten (10), all in Block Five (5), Original Plat
of the City of Fayetteville, Arkansas, being more particularly described as follows:
Beginning at the Northeast Corner of the South Forty=-six (46) fect of said Lot Seven {7);
thence $B9°54'40"W 9.50 feet along the North line of the South Forty-six (46) feet of said
Lot Seven (7) to an existing chain link fence; thence S01°56'31YE 46.0) fect along said
fencc; thence leaving said fence 538°28'39"E 12.76 fcet to a point on the East line of Lot

Ten (10), said point being ten (10) feet South of the Northeast Corner of said Lot Ten
(10); thence North 56.00 feet to the point of beginning.

To have and to hold the said lands and appurtenances thercunto belonging unto the
caid Grantee and Grantee's heirs and assigns, forever.

WITNESS our hands and seals on thisﬁl‘-‘& day of ,Ogtober, 1988

THIS INSTRUMENT PREPARED BY: 64

. P H
Burke & Eldridge, P.A. A, %Wh/ .
P.0. Box 580
Fayetteville, Arkansas 72702

"y ACKNOWLEDGEMENT
.~ s,
‘\.E?thﬁr&.

sTATE OF ARKARGAS. ) | )
Fa0TARL Y ) ss.
Couaty u£4Uaskignton ) '

AN T IR L ' _
"o _ o a On this thqéﬁiﬁay of October, 1988, before me, a notary public, personal’
appéﬁ:?dhwibtﬂph Curtis Shipley and Ellen Compton Shipley, husband and wife, and Benjamin
Harrisofershilrley, Jr. and Janice Nawkins Shipley, husband and wife, known to me (or satis-
factorily proven) to be the persons whose names are subscribed to the foregoing instrument a:
acknowledged that they had executed the same for the purposcs therein set forth.

In witness whereof I hereunto set my hand and official seal.

My Commission Expires @u{ ﬁgﬁ g’la.bu A o l b 2'1_12

" - - 1?‘;,;_‘__*‘
Y COMMISSION EXPIRES 10.15. 93 Notary Public ' bt
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SIDE BEARING DISTANCE  TO CORNER
1 NORTH 46.80 FT 2
F.0.B.
2 NBQ. 2207u 1.5 FT 3
3 N8S. 5759F 104.86 FT d
a  NB8Y.1251E 38.64 FT S
S  S.Q15631E 1.87 FT 6
6  $89.S5440u 143.54 FT >
CLOSURE
/ S86. 2127E .85 FT 3
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4 N89.1251E
® 581.5631k
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—_— / _
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THE CITY OF FAYETTEVILLE. ARKANSAS Kavin D. Crosson. Public Works Dlrector
Apni 14, 1997

Mr. Timothy Klinger
90 S. College Avenue
Fayetteville, Arkansas 72701

Re: 226 N. School Avenue Property

Dear Mr. Klinger:

[ inquired in a letter dated December 2, 1996 (copy attached) as to your intentions with the
property located at 226 N. School. To date, the city has recetved no response or information.

Please respond at once, or the city will be forced to approach this property from an enforcement
standpoint as an unsafe structure. Your prompt attention will be appreciated.

Sincerely,

bt O G

Kewvin Crosson
Director of Public Works

cc:  Fred Hanna, Mayor
City Council

113 WEST MOUNTAIN 72701 501 575-8330
FAX 501-575-8257

o




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS Kevin D. Crosson, Public Works Director

December 2, 1996

Mr. Timothy Klinger
90 S. College Avenue
Fayetteviile, Arkansas 72701

Re: ’}"r’operty at 226 N. School Avenue

M
Dear Mr Klinger:

I have been asked by several members of the Fayetteville City Council to inquire as to what your
plans and schedules are for the property located at 226 N. School, formerly owned by the City of
Fayetteville. As you know, the purchase was approved by the City Council in June of 1993,
Since then, you have done a significant amount of demoiition with the property. It now appears,

though, that the work has reached a standstill, and could possibly be classified as either an unsafe
or dilapidated structure as it currently exists.

In your request for variance for parking requirements submitted in June of 1993, you outlined
your intentions as office, eating and shopping space. Please let me know if those are still your
intended uses, as well as a construction schedule you intend to follow. Thank you in advance for
any information that you can provide to me at your earliest convenience.

Kevin Crosson,
Director of Public Works

cc: Fred Hanna, Mayor
City Council

T1IWEST MOUNTAIN 72701 501 575-8330
FAX 501-875-8257
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FAYETTEVILLE

INSPECTION DIVISTITON

THE CITY OF FAYETTEVILLE, ARKANSAS

DATE:'/}fmean7rék§,ﬁ?95'

OWNER: ,;)(,,,@,-.,é/‘. Koo gz TENANT:
3o/ . YT pcrai~
ADDRESS: AHge77e-/ /% 7330/ ADDRESS :

This letter is to inform you that the following violations
exist at the above referenced address: and are 1n need of correcticn
per city codes and ordinarces:

1. (G /d/ Ko
2.

ﬁq;"'ﬁ/;\/é’ &Qf_

3. NerE ' 775:- KAE DR sre rvss SITREUCT &P e
foOsEs f?,ﬂ%rzavwﬂa/’/¥fgjrz¢uﬂ4ﬁ5 CFre

paa AI‘C;; 0&1‘. 7 / 7(-.1" GEN ,&:ﬁﬁfﬂ/%r'd'q;
Jfékkanﬂ Cﬁnfihﬂ=7-

Please contact the Inspection Division so we can discuss the
problems and help provide assistance to correct the problems. If
you are not the owner of this property, please advise us of the
owner’s name and address so that we mayv contact them feor corrective
action.

If we have not been contacted withir ten working days, vyou
will be sent a violation notice. City codes previde penalties for
continued violations.

We are willing to work with you sSO please call 575-8232
anytime between 8:00 a.m. and 5:00 pP.m. Monday through Friday.

Yours Truly,

9%,. Sotan,

John Starkey, Property Inspector

113 WEST MOUNTAIN 72701 501-521-7700
FAX 501-575-8257

b
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June 15, 1993
Ix Trumbo

Mayor Hanna stated Tx Trumbo was unable to attend because of a
recent death in his family. Mr. Trumbo is a native of Fayetteville
and a graduate of the University of Arkansas with a bachelors and

a masters degree. He ran for election for this position in
November.

All of the aldermen expressed their appreciation to Alderman

Chapman for her service on the City Council and expressed their
best wishes for a speedy recovery.

OLD BUSINESS

Items that have been brought before the Council but were tabled or
no decision made to allow further information to be presented.

A. Consideration of a resolution awarding the bid for the sale of

City property located at 226 N. School, the old Ozark Mountain
Sports Building.

City Attorney Jerry Rose stated on March 25, 1993, the City held an
auction for property located at 226 N. School, known as the Ozark
Mountain Sports Building. The advertised bid stated the minimum
bid was $15,000 and any bid was expressly contingent upon City
Council approval. Tim Klinger was the high bidder with a bid of
$21,100. The Mayor and city staff are recommending against

accepting the bid which is about 1/2 or less of the fair appraised
value.

Mayor Hanna stated he had received a 5 page letter from Mr. Hickson

who represents Mr. Klinger. He found the letter to be offensive,
and his opinion has not changed.

Tim Klinger stated he has been a resident of Fayetteville since
1973 and in business since 1976. He stated the auction ad stated
a minimum bid of $15,000 was required or the City could cancel if
there were not at least 6 people to participate in the auction. He
felt it was clear at the time that the City did have the right to
reject any and all bids. He stated he did not think there was any
one in the room who thought the City would reject a bid over the
minimum of $15,000. No one asked how the $15,000 figure was
computed. There were 30-40 bids offered, and they went up in
increments of about $100 each. He made the final bid of $21,100,
and no one made a higher bid. The $21,100 is 40% higher than the
minimum bid amount of $15,000. He stated he had been congratulated
by a representative of the City. He signed an offer and acceptance
and gave the City a $1,000 check. The City representative gave him
the keys to the building. He understood from the ad that the City
did reserve the right to refuse the bids, but he did not believe
they could reject the bid because it was not high enough over the
minimum bid. He stated the ad specified a "minimum bid" not an
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June 15, 1993

"opening bid." He believes everyone present thought that if only
$15,000 were bid, the building would be sold. He stated he has
several statements from people in attendance at the auction,
including the owner of the Rock Bottom Book Store, Mark Sugg, and
Greg House, who stated they thought the building was sold, and felt
anything above $15,000 would meet the requirements of the ad.

Mayor Hanna stated he was sorry about the misunderstanding on the
part of Mr. Klinger. Mayor Hanna stated the City Council has to
make the final decision. He would not be doing his job if he let
the property go for $21,100 when it is worth much more.

Alderman Bassett asked if he understood the materials correctly
that there was about 13,000 more square feet of land when the City
purchased the property. Kevin Crosson stated that was true. He
stated the amount auctioned was 42,000 square feet of building and
6,600 square feet of land which lies behind the building.

Alderman Bassett asked what was the appraised value of the building
and the remaining land. Crosson stated the appraisal was $51,200.

Alderman Williams asked why did the City select the minimum bid
amount of only $15,000. Mayor Hanna stated this was just an

arbitrary figure at which to start to eliminate the bidding time
associated with starting too low.

Alderman Miller stated he does not know much about auctions, but he
feels the $15,000 minimum bid was probably a mistake. If he had
given $1,000 and received the keys, it would seem to him the City

accepted the bid. He asked City Attorney Rose if the City was on
shaky ground.

City Attorney Rose stated he did not feel the City was on shaky
ground. The bid announcement and the offer and acceptance both
stated there was no acceptance of the bid until the City Council
accepted the bid.

Tim Klinger stated the only appraisal on the property was from 1990
when the whole parcel was appraised. He stated there is no way to
pro-rate that appraisal for a portion of the land. In addition,
the structure is in bad need of major repairs. The 1990 appraisal
had stated the inside of the structure was of no value.

Kevin Crosson stated the appraisal had stated the floor cover was
bad, not the flooring system, like the paneling and not the

interior walls. The building does have some incredible problems,
but it does have a value.

Bert Rakes, City Land Agent/Building Inspector, stated the 1990
appraisal was used as a reference. There have been two things that
have happened since 1990--property values have increased and there
has been vandalism to the building. He stated the true indication
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June 15, 1993

of the value of property is what a buyer is willing to pay. The
purpose of the auction was to see if the City could sell the
property and about what amount was offered, or the City could
decide to use the property for some other purpose.

Alderman Williams asked why staff was saying the $21,100 was too
low 1f we did not know the value of the property.

Alderman Bassett asked if it was his impression at the end of the

auction that everyone in the room thought the Klinger's had bought
the property, and it was a done deal.

Rakes stated there was no doubt who the high bidder was; he was

congratulated by those present; and he was probably perceived by
some that he had purchased the property.

Alderman Daniel stated maybe the City paid too much for the
property to start with.

Mayor Hanna stated a 2400 square foot building close to this
building sold for $200,000 a couple of weeks ago. The DeLux
building recently sold for $250,000.

Alderman Bassett stated he supports the Mayor's efforts to save the
City money. He would like City staff to try and keep this type of
situation from happening again. He agrees with City Attorney Rose
that the City is okay legally. However, he feels this may fall
under the "do right rule" regarding being fair. He feels in the
long run, the City will come out better by approving the sale

rather than trying to get more money for this particular piece of
property.

Bassett, seconded by Odom, made a motion to approve the sale of the
Ozark Mountain Sports Building to Tim Klinger.

Odom stated the City does not have auctions very often, and he
agrees with Alderman Bassett about the "do right rule." The
auction was publicized, and the bidders were acting in good faith.

Alderman Miller stated he does not know much about auctions either,
but he feels the minimum bid in the ad should have been $35,000 to
$40,000 1f the City wanted $60,000 for the property. He feels

Mayor Hanna is doing a wonderful job, but the "do right rule"
should be used here.

Alderman Williams agreed and stated as representatives of the City,
the Council has to be sure they are dealing fairly. He feels the
sale should be approved because the City representatives did not
know what the building was worth, and Mr. Klinger plans to restore

this building. He feels in the long run, the City will benefit
from this transaction.
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Upon roll call, the motion passed by a vote of 6 to 1, with
Alderman Edens voting no.

RESOLUTION 60-93 A8 RECORDED IN THE CITY CLERK'S8 OFFICE

CONSENT AGENDA

Consideration of items which may be approved by motion, or
contracts and leases which can be approved by resolution, and which
may be grouped together and approved simultaneously under a
"Consent Agenda®:

A. Minutes of the June 1, 1993 regular City Council meeting.

B. A resolution awarding Bid 93-24 for a Heavy Duty Cab and
Chassis for $85,330.07 to Shipley Motor Equipment Company and

approving the sale of Unit #709 for $4,500 to Bucy Equipment
Company.

Shipley was the lowest bidder meeting bid specifications.
This cab and chassis will be replacing an existing unit, and
the rear loader sanitation body will be removed from the old
unit and mounted on the new unit.

RESOLUTION 61-93 A8 RECORDED IN THE CITY CLERK'S8 OFFICE

C. A resolution awarding Bid 93-22 for a Self Propelled Milling
machine for $142,483.50 to Aces, Inc.

Aces was the lowest bidder meeting bid specifications. This

equipment will be used by the Street Department in the in-
house overlay program.

RESOLUTION 62-93 A8 RECORDED IN THE CITY CLERK'S OFFICE

D. A resolution awarding Bid 93-23 to Williams Ford Tractor for
2 Ford Model 575D Tractor/Backhoe/Loaders at $46,490 each less
trade allowance of $14,000 for Unit #603 and of $19,900 for
Unit #613, for a total net amount of $58,980.

The ADR Committee recommends this purchase of replacement
equipment.

RESOLUTION 63-93 A8 RECORDED IN THE CITY CLERK'S OFFICE

Vorsanger, seconded by Edens, made a motion to approve the consent
agenda. OUpon roll call, the motion passed by a vote of 7 to 0.

YOUTH CENTER BUS

Mayor Hanna introduced consideration of an ordinance waiving the
requirements of competitive bidding for the purchase of a used bus
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June 1, 1993

SALE OF CITY PROPERTY

Consider sale of City property located at 226 N. School that
remains after a public parking lot was constructed for the high bid
received at public auction of $21,100.00.

on March 25, 1993, a public auction was conducted for property
located at 226 N. School known as the Ozark Mountain Sports
Building. A high bid of $21,100 was received. The appraised value
of the land and building is $51,258. Staff does not recommend
selling the property.

Alderman Odom stated he was contacted and requested to table this
item to allow additional time for information gathering.

Odom, seconded by Williams, made a motion to table.
Upon roll call, the motion passed by a vote of 8 to 0.

EASEMENT

Mayor Hanna introduced consideration of an ordinance vacating a
portion of right-of-way, Lot 4, Block 2, of Huntingdon Subdivision.

Tracy Hoskins has requested the City vacate a portion of a 50 foot
water line easement so that a home he is building can rest on a

portion of the property. He is willing to give back this footage
on the opposite side of the easement.

city Attorney Jerry Rose read the ordinance for the first time.
odom, seconded by Miller, made a motion to suspend the rules and
place the ordinance on its second reading. Upon roll call, the
motion passed by a vote of 8 to 0. The City Attorney read the
ordinance for the second time. Miller, seconded by Odom, made a
motion to further suspend the rules and place the ordinance on its
third and final reading. Upon roll call, the motion passed by a

vote of 8 to 0. The City Attorney read the ordinance for the third
time.

Upon roll call, the ordinance passed by a vote of 8 to 0.

ORDINANCE 3707 APPEARS ON PAGE Y32 OF ORDINANCE BOOK XXV/
TAX LEVY FOR 1994

Mayor Hanna introduced consideration of an ordinance levying the
1994 property tax rate at 1.0 mills. The levy shall include 0.5
mills each for the Policemen's Pension Fund and the Firemen's

Pension Fund. No property tax levy is requested for general
government operations.
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X AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of August 4, 1998
FROM:

Louise Schaper Library Public Works
Name Division Department

ACTION REQUIRED:

Approval of a resclution awarding a contract with Meyer, Scherer & Rockcastle, Ltd.
in the amount of $36,747 to provide the Fayetteville Public Library with a master
plan development study and the approval of contingency in the amount of $3,675 and
a budget adjustment.

COST TO CITY:

$36,747.00 s 0.00 Library Master Plan
Cost of this Request Category/Project Budget Category/Project Name
4470-9470-5314-00 $ 0.00 Library Improvements
Account Number Funds Used To Date Program Name
98093-1 S 0.00 Sales Tax Capital
Project Number Remaining Balance Fund
BUDGET REVIEW: Budgeted Item X Budget Adjustment Attached
e Fon o i)
Budget Coetdrnato Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING A EHFY:
" Date

Date ADA Coordinator Date
Purchasing Officer Date
STAFF RECOMMENDATION:
Approve and award contract to Mever, Scherer &
Rockgastle, Ltd. and approve a budget adjustment.
g«uﬂ @S:&a-mﬁ lza 748’
Division Head Date | Cross Reference

('M&"—-—" Q&)ULQ% New Item: Yesgs No

DlYectDr Date

&C@/\[\ - 7/ 5-"1{‘:‘\B Prev Ord/Res #:

Adminisgrative Servic Director Date

v foathf

May&r "Date
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To: Mayor Fred Hanna and Fayetteville City Council
Thru: Kevin Crosson, Public Works Director

From: Louise Schaper, Library Director

Date: July 23, 1998

Re: Approval of Resolution Awarding Contract for Master Plan for Fayetteville Public
Library 1998-2020

The Fayetteville Public Library gratefully asks for your approval of the following request:
(1) Award a contract for a Master Plan for the Fayetteville Public Library 1998-2020 to
Meyer, Scherer & Rockcastle, Ltd. in the amount of $36,747.
(2) A total project contingency of 10% in the amount of $3674.
(3) The related budget adjustment.

As a result of a request for proposal sent by the City in June to numerous architectural firms and
library building consultants, six proposals were received. Meyer, Scherer & Rockcastle was
chosen by the selection committee because of their in-depth experience in library planning and
design. Jeff Scherer, principal-in-charge, is a Fortl Smith native and a graduate of the UA
School of Architecture. He has designed more than 40 libraries and museums throughout the
country. He is the principal architect for the Fort Smith Public Library project and provided
consulting services to the Springdale Public Library project. The consulting team includes
Library Planning Consultants, Inc.; AMR Architects, Inc. (phase Il finish-out of Mullins Library,
library for Arkansas Tech University in Russeilville, UA Livestock Arena, Fietcher Branch of
Central Arkansas Library System), and Miller Boskus Lack Architects (local team). Engineering
consultants will be selected as needed by AMR Architects.

The scope of the project includes strategic planning for services and administration as well as an
assessment of facilities. The chosen consultants are required to develop a Master Plan for
organization, services and facilities to meet future needs. The growth of the City, demands on
library service, and the impact of new technology will be considered in terms of space, layout, and
the ability to provide adequate technological infrastructure. The consuitant's analysis will be used
to determine if the current facility can be renovated to meet future needs as a central library or a
new central library should be constructed or if branches should be considered.

The Fayetteville Public Library faces many unique challenges as a historical building with an
architectural heritage unique to Fayetteville. The core of the Library was designed and completed
in 1962 by architect Warren Seagraves. The architect completed the first major addition to the
building in 1970. A second addition was completed in 1992. The second addition linked the
central library to an adjacent building. Because the facility is comprised of three levels across two
buildings, staffing inefficiencies, duplication of tasks and services and security problems exist.
Other issues include space allocation, spatial adjacencies, accessibility, and iInadequate
technological and electrical and HVAC infrastructure.

This Master Plan will identify the community's needs for library services, determine how best to
meet them, and if the present facility can be adapted. If approved, the project will commence
immediately and be completed by November 30, 1998,

Other cities in Northwest Arkansas reevaluating their library services are:

(1) Fort Smith has completed a 3.5-year plamning process and is soon to break ground
on a new 60,000 square foot central library and will sometime thereafter build three
new branch libraries.

(2) Springdale is soon to break ground on a 22,000 square foot addition to their library—
bringing their total square footage to 44,000 square feet.

(3) Rogers Public Library completed their new library in 1994 and are beginning to think
about another round of planning for future services.
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Standard Form of Agreement Between
Owner and Architect for Epecial Services

AlA Document B727 - Electronic Format

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS
COMPLETION OR MODIFICATION. AUTHENTICATION OF THIS ELECTRONICALLY DRAFTED AlA DOCUMENT MAY BE MADE BY USING AlA

DOCUMENT D401,
Recommended for use with current editions ol standard AlA Agreement forms and documents.

Copyright 1972, 1979. 1988 by The American Institute of Architects. 1735 New York Avenue N.W.. Washington D. C.. 20006-5292. Reproduction of the matenal
heretn or substantial quotation of its provisions without written permission ot the AlA violates the copyright laws of the U.S. and will be subject 1o legal prosecution.

AGREEMENT

made as of the day of in the year of Nineteent Hundred and Ninety-Eight .

BETWEEN the Owner:

(Name and address)
City of Faverteville, Favetteville, AR

and the Architect:
(Name and address)

Mever. Scherer & Rockcastie, Ltd.. Minneapolis, MN

For the following Project:
(Include detailed description of Project. location. address and scope.)

Plannine study for the Favetteville Public Library

The Owner and the Architect agree as set forth betow.
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ARTICLE 1
ARCHITECT'S SERVICES

ere NS HIOSE SCIVICES [0 ~P BPOVIded DV IRC Aroiuect UGSy TN FOPMS ang L 2iions 6f RIS ACrIement . 12 uader cacn semiee [S1ed Ine meihod and means of
Lompensaiton 10 pe used. i dppitcable. as proviged 1 Articte o)
Prepare a Master Plan_Report_tor the Faveuewviile Pubiic Library in accordance with the Work Plan_as detailed in Appendix A. The

professional fee ror iabor shall be supuiated sum of $29.820.00. The esumated amount of reimopursable expenses is $6.927.00. Th
studv shali be substantiailv completed by November 30. 1998
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 2
OWNER'S RESPONSIBILITIES

2.1 The Owner shall provide full information regarding
requirements for the Project. The Owner shail furnish
required information as expeditiously as necessary tor the
orderly progress of the Work. and the Architect shall be
entitled 1o reiv on the accuracy and completeness thereor.

2.2 The Owner shall designate a representative authorized to
act on the Owner's behalf with respect to the Project. The
Owners's representative shall be Louise Shaper. Director,
Favetteville Public Librarv. The Owner or such authorized
representative shall render decisions in a timely manner
pertaining 1o documents submitted by the Architect in order to
avoid unreasonable delay in the orderly and sequentual
nrogress ot the Architect's services.

ARTICLE 3
USE OF ARCHITECT'S DOCUMENTS

3.1 The documents prepared by the Architect for this Project
are instruments of the Architect's service for use solely with
respect to this Project and. uniess otherwise provided, the
Architect shall be deemed the author of these documents and
shall retain all common law, statutory and other reserved
rights. including the copyright. The Owner shall be permitted
to retain copies. including reproducible copies. of the
Architect's documents for the Owner's information. reference
and use in connection with the Project. The Architect's
documents shall not be used by the Owner or others on other
projects. for additions to this Project or for completion of this
Project bv others. uniess the Architect is adjudged to be in
defauit under this Agreement. except by agreement in writing
and with appropriate compensation (o the Architect.

ARTICLE 4
ARBITRATION

4.1 Claims. disputes or other matters in question between the
parties to this Agreement arising out of or relating to this
Agreement or breach thereof shall be subject to and decided
by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association
currentlv in effect unless the parties mutually agree otherwise.

4.2 A demand for arbitration shall be made within a
reasonable time after the claim. dispute or other matter In

question has arisen. In no event shali the demand for
arbitration be made atier the date when institution of legai or
equitable proceedings based on such claim. dispute or other
matter in question would be barred by the appiicable statutes
of limitations.

4.3 No arbitration arising out of or relating to this Agreement
shall include. by consolidation. joinder or in any other
manner. an additional person or entity not a party to this
Agreement. except by written consent containing a spectfic
reference to this Agreement signed by the Owner, Architect
and anv other person or entity sought to be joined. Consentto
arbitration involving an additional person or entity shall not
constitute consent to arbitration ot  any claim. dispute or other
matter in question not described in the written consent or with
a person or entity not named or described therein. The
foregoing agreement to arbitrate and other agreements (o
arbitrate with an additional person or entity duly consented to
by the parties to this Agreement shall be specifically
enforceable in accordance with applicable law In any court
having jurisdiction in the State of Arkansas .thereef.

4.4 The award rendered by the arbitrator or arbitrators shall
be final. and judgment may be entered upon it in accordance
with applicable {aw in any court having jurisdiction thereof.

ARTICLE 5
TERMINATION OR SUSPENSION

5.1 This Agreement may be terminated by either party upon
not less than sever-fourteen days' written notice should the
other party fail substantially to perform in accordance with the
terms of this Agreement through no fault of the party initiating
the termination.

5.2 If the Owner fails to make payment when due the
Architect for services and expenses. the Architect may, upon
seven days' written notice to the Owner. suspend performance
of services under this Agreement. Unless payment in full 1s
received by the Architect within seven days of the date of the
notice, the suspension shall take effect without further notice.
In the event of a suspension of services, the Architect shall
have no liability to the Owner for delay or damage caused the
Owner because of such suspension of services.

5.3 In the event of termination not the fault of the Architect,
the Architect shall be compensated for services performed
prior to termination.; tegether ~with -Reinbursable -Expenses-
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1 For-services -provided -on -the -basis -of & -muitiple -oF

2 Eor services -provided -on the -basis -of -a stpulated-

ARTICLE 6
MISCELLANEOUS PROVISIONS

6.1 Unless otherwise provided. this Agreement shall be
soverned by the law of the principal place of business of the

Owner. Architect.

6.2 Causes of action between the parties to this Agreement
pertaining to acts or failures to act shall be deemed to have
accrued and the applicable statute of limitations shall
commence to run not later than the date payment is due the
Architect pursuant to Paragraph 8.4.

6.3 The Owner and Architect, respectively, bind themselves.
their partners. successors, assigns and legal representatives to
the other party to this Agreement and to the partners.
successors. assigns and legal representatives of such other
party with respect to all covenants of this Agreement. Neither
Owner nor Architect shall assign this Agreement without the
written consent of the other.

6.4 This Agreement represents the entire and integrated
agreement between the Owner and Architect and supersedes
atl prior negotiations. representations or agreements. either
written or oral. This Agreement includes Appendix A. This
appendix is the work plan presented to the City in response (o
a Request for Proposal. This Agreement may be amended
only bv written instrument signed by both Owner and

Architect.

6.5 Nothing contained in this Agreement shall create a
contractual refationship with or a cause of action in favor of a
third party against either the Owner or Architect.

6.6 Unless otherwise provided in this Agreement. the
Architect and Architect’'s consultants shall have no
responsibility for the discovery, presence. handling, removal
or disposai of or exposure of persons to hazardous materials
in any form at the Project site. including but not limited to
asbestos. asbestos products. polychlorinated biphenyi (PCB)

or other toxic substances. The scope of work includes &
review of the existinzg Citv of Favernteviile librarv_ building
for suitabilitv as an expanded librarv, The QOwner and the
Architect agree that this review wiil not be extensive and wiil
not inciude the preparation of measured drawings, engineering
analysis or destructive testing. Anv options for remodeling
and/or expansion of the librarv will be based onlv on plans
and information provided bv _the Owner and _visual
observation by the Architect. If further extensive examination
of the building is required. the Owner shall authorize
additional compensation for this work.

ARTICLE 7
PAYMENTS TO THE ARCHITECT

7.1 DIRECT PERSONNEL EXPENSE

7.1.1 Direct Personnel Expense is defined as the direct
salaries of the Architect's personnei engaged on the Project
and the portion of the cost of their mandatory and customary
contributions and benefits related thereto. such as employment
taxes and other statutorv employee benefits. insurance, sick
leave. holidays. vacations. pensions. and similar contributions

and benefits.

7.2 REIMBURSABLE EXPENSES

7.21 Reimbursable Expenses are in addition to the
Architect's compensation and include expenses incurred by
the Architect and Architect's employees and consuitants in the
interest of the Project for:

1 expense of transportation and living expenses in
connection with out-of-town travel authorized by the
Owner;,

.2 long-distance communications:

.3 fees paid for securing approval of authorities having
jurisdiction over the Project:

4 reproductions:
.5 postage and handling of documents:

.6 expense of overtime work requiring higher than
regular rates. if authorized by the Owner;

.7 renderings and models requested by the Owner;

.8 expense of additional coverage or limits, including
professional liability insurance, requesied by the
Owner in excess of that normally carried by the
Architect and the Architect's consultants: and

AlA DOCUMENT B727 - OWNER-ARCHITECT AGREEMENT - 1988 EDITION - AlA - COPY RIGHT 1988 - THE AMERICAN INSTITUTE OF ARCHITECTS.
17313 NEW YORK AVENUE N.W . WASHINGTON D.C.. 20006-5292.: Unlicensed photocopving violates U.S. copyright laws and is subiect to legal prosecution.
o GOCUITIONT Wty Cleclron ey produced sith permisston of the AL and can pe reproguced Wilnout vieiniion unt the date ot exprration as noted below.

Electronic Format B727-1988

sar Decument: 9855CN01.DOC -- 7/23/1988. AlA License Numbper 100381, wnich exoires on 2/28/19€9 -- Fage #4




.9 Expense oi computer-aided design and drarting 7.3.2
cquipment time wihen used in connecuon with the THH
Prolect.

—
.

7.4 ARCHITECT'S ACCOUNTING RECORDS

7.3 PAYMENTS ON ACCOUNT OF THE

ARCHITECT'S SERVICES 7.4.1 Records of Reimbursable Expenses and expenses

pertaining 1o services performed on the basis of 2 multiple of

7.3.1  Pavments on account of the Architect's services ana Direct Personnei Expense shall be available to the Owner or
for Reimbursable Expenses shall be made monthly upon the Owner's authorized representative at mutually convenient
presentation of the Architect's statement of services rendered times.

or as othenwvise provided in this Agreement.

ARTICLE 8
BASIS OF COMPENSATION

The Owner shall compensate the Architect as tollows:

81 AN INITIAL PAYMENT OF zero Dollars (S 0 ) shall be made upon execution of this Agreement and credited to the Owner's
account at final payment.

8.2 COMPENSATION FOR THE ARCHITECT'S SERVICES. as described in Article 1. Architect's Services. shalt be computed as

follows:
(Insert basis of compensation. inciuding stipulated sums multiples or percentages. and wdentthe the services 1o which paruicular methods of compensation apply. if

necessan'.)

The protessional fee for labor shall be stipulated sum of $29 820,00

8.3 FOR REIMBURSABLE EXPENSES, as described in Article 7, and any other items included in Article 9 as Reimbursable
Expenses. a multiple of one ( 1.0 ) times the expenses incurred by the Architect, the Architect's employees and consultants in the
interest of the Project.

8.4 Payments are due and payable thirty ( 30 ) days from the date of the Architect's invoice. Amounts unpaid fifteen ( 15 ) days
after the invoice date shall be payable on demand. bear-interest-at-the-rate-entered-below:-or-in-the-absence-thereof—at-the-legal-rate-

)

{Insert rate of interest agreed upon.}

{Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations ar the Owner's and
Architect's principal places of business. the location of the Project and elsewhere may affect the validitv of this provision. Specific legal advice should be obtained

with respect 1o deletions or modifications. and also regarding other requirements such as written disclosures or waivers.)

8.5 iFf THE SCOPE of the Project or of the Architect's services is changed materially, the amounts of compensation shall be
equitably adjusted.

ARTICLE 9
OTHER CONDITIONS

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

-

(Signature) (Signanye) 4
;Emﬂﬁi ;;h:t:r. FAIA. President State of AR Number 2905

"'l_ w of Favettewlle, Adkansas (Printed name and t:tl
(Printed name and title) itle}

AlA DOCUMENT B727 - OWNER-ARCHITECT AGREEMENT - 1988 EDITION - AlA - COPYRIGHT 1988 - THE AMERICAN INSTITUTE OF ARCHITECTS.

1735 NEW YORK AVENUE N.W . WASHINGTON D.C.. 20006-53292.; Unlicensed photocooyving violates U.S. copyright laws and is subject to fegal prosecution.

iy document was etectromctly progucee with permission of the ALY &nd 28 pe reprocuced without vioiauon untl the date of exmiranon as noted below,
Electronic Format B727-1988

Jser Document: 98556CN01.DOC -- 7/23/1928. AIA License Numper 100381, which expires on 2/28/1999 -- Page #5

[ W N




Savecteviile Public Library
Professionai Fee and Reimbursabie Expenses
Srepared by Mever, Scherer & Rockeastle. Lzc.

MS&R PLA AMR MBL
Task ID Scherer Wagner  Prickett  Clericai Dahigren  Deuel Redden Boskus
A 8 3 3 Q [ 6 0 8 8
Al Q 8 0 Q e 0 Q0 0
AL 8 8 0 0 8 0 a 8
= 0 2 0 0 10 I 0 0
32 0 0 0 0 8 I Q0: 0
3.3 8 0 0 0 32 0 0. 0
8.4 6 0 0! 0 6 0; Q' 0
B.5 & 0 Q' 0 6 0 0. 0
C.1 4 3 0: 0 6 | 0 0
C.2 4 24 0 0 4 I Q- 0
O.1 4 32 |6 0 28 2. 8 8
D.2 4 |2 4 0 5 0l 4 4
D.3 0 4 Q' 30 3 Q! 2. 2
Total 52 102 28! 30 |40 bi 301 30
Hourly Rate 3 13000 § 60 3 43' % 10 3 75 $ 75 % 75. % 75
Subtotal Fee 3 6760 3 6120 % 1,190 ' § 300 § 10500 S 450! $ 2,250 . 3 2,250
Total by Firm s 14,070 s 11,250 $ 2,250 § 2,250
Sub Tetal 3 29.820
Reimbursable Exp. $ 6,927
Grand Total $ 36,747
Grand Total
Reimbursabie Expenses
Visit |: Data Gathering, Introductions and Interviews
Airfare $ 225 % - $ - $ - 3 450 % - $ - 3 -
Car Rental 3 - $ 125 3 - 3 . 3 125 § 3 - $
Mileage 3 - $ - $ - $ - $ - 3 $ 131 % .
Lodging $ - $ 75 % 75 % - $ 225 % - ) 150 $ -
Meals $ 60 $ 60 3% 60 $ 60 $ 10 § -
Visit 2 Focus Groups
Airfare $ 225 % - $ - $ - 3 450 3 $ - $ .
Car Rental 3 - $ - 3 - $ - $ %0 $ - $ - 3 -
Mileage $ $ $ 3 - 3 - 3 3 - ¥ -
Lodging 3 - 5§ $ $ - $ 150 3 3 = 3 -
Meals L $ 60 & 3 - 3 60 3 30 %
Visit 3: Verify Goals and Space Needs
Airfare 3 225 % - $ - 3 - $ 450 % - b - 3 -
Car Rental $ . 3 - $ - 3 - $ 90 $ $ . $ -
Mileage 3 - $ - 3 - 3 - $ - $ - $ - 3 -
Lodging $ - $ - $ - $ - $ 150 % - $ - 3 -
Meals $ 60 $ - $ - $ 60 $ 30 § -
Yisit 4: Board Report
Airfare 3 225 § - 3 - 3 - $ 450 % . 3 - $ -
Car Rental $ - $ $ $ - $ 90 $ - $ - 3 -
Mileage $ - $ $ 3 3 - $ - 3 131§ -
Lodging $ - $ ) $ - $ 150 % - $ 150 %
Meals % 60 % - $ - $ - 3 60 $ 30 § -
Total $ 1,140 % 260 % 13§ 3 . $ 3,110 % - $ 682 % -
Communications $ 250
Printing/Photographs % 900 50 Copies of 120 page report with 10 pages of color _
Mail / FedEx $ 200
Miscellaneous 3 250
Total Expenses S 6,927

LY
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MS&R

FAYeTTEVILLE PusLic LiBRARY The following methodology is representative orhow our team will
approach the planning study for the Fayerreviile Public Library. It
< uinderstood that the methodology presented here is not the final
word, but subject to refinement and modification to better meetthe
needs of the study. Much of the study team’s firstmeenng withthe
project administrators and the planning committee involves con-
firming study goals and veriryinga speciric methodology.

Professional Services
Agreement: Appendix A

One hallmark of our approach to any planning study is to rely to
the greatest possible extenton exusting data. Mostlibraries present
data-rich environments, and we find that it 1s most effective and

efficient to make the utmost use of those resources.

Our first efforts at data gathering wiil involve the review of as much
existing information abour the library and the community as can
be readily assembled. This willinclude library use reports, existing
demographic data, previous studies, and so on. Our secondary
efforts will involve identifying other resources that may provide
valuable information, including the Department of Education’s
National Center for Education Statistics (for comparative library
data), the local schools (for additional demographic data), the
Chamber of Commerce (for economic data), among others.

We also emphasize a variety of opportunities fortheclientand the
client’s constituents to provide comments and suggestions during
the course of the study. The opportunity for interaction and
. terviews with those who have a stake in the provision of library
service in Fayetteville is essential to promoting understanding on
the part of the consultants as we learn more about the library
community and on the part of the community as the results of the
study are disseminated. To this end, we suggest a variety of
rargeted, directinterviews with individuat keyinformants” inthe

communiry.

When existing data cannot answer crucial questions and a survey
must be undertaken, we emphasize using a careful and targeted
survey instrument. We have found thatwell constructed, focused
surveys generate more useful results for the expenditure (of both
money and time) do than broad-based surveys. The following
methodology, however, does not include formal surveys. A
rigorously conducted, valid survey would add significant costs to
this process. In our experience, the other methods we recommend
should gather the information necessary and in a more effective

manner.

Page—1




MS &R

Needs Assessment

We believe scrongly in aneducational/informational component
in any study. Just as the consulrants expect to learn a great deal
abourthe library and its communiry during the course of the study,
s0 can the library board and staff expect to be introduced ro a
variety of new topics affecting library operations—service organi-
zation, space needs and allocation, etc. Iriscrucial thatthe library
hoard and staff be fully apprised of the study methods and findings
so that they are better able to implement and advance the recom-
mendations of the scudy. Tothatend, staffand board aretypically
involved throughout the project, and the study team makes every
effort to show a plain and direct path through the data and findings,
clearly connecting evidence with conclusions and recommenda-

t1ons.

Our general process and method 1s iterative, focusing on a series
of site visits that provides an opportunity to meet with local
planners, review whatthe study team has learnedto date, propose
models and responses to the library’s study goals, explore new
options, refine and redirect our attention, through which activity
together we devise the best, most pragmatic alternatives for the
library to pursue. Throughout the process, we emphasize regular
and clear communication between the library and the study team
as an imperative for any successful study.

The purpose of the needs assessment1s to work with library board
and staff to confirm the library’s long-range service goals; to
explore the implications of those service goalsonthe library’s space
needs: to evaluate alternatives available to meet those expressed
needs; and to assess implications (such as capital and operating
costs) of implementing a project to meet the library’s long-term
service and space goals. A needs assessment provides an overview
and general direction regarding a library’s facilities needs.




MS&R

a. Site Visits A series of on-site visits wiit form the core or the project method-
ology. Thesesite visits—occurring roughly every month—provide
an opportunity for the study team to gather new information
regarding the library and the service community, to interact with
ey staff and board conracts, to solicit broad input and participa-
tion in the study, and to continually fine tune and adjust the project
methodology and goals to respond to new ideas and courses of
acrion as they emerge during the course of the study. The focus of

each visit would be:

Task a.1.: Site Visit #1

TOTAL

Task a.1.: Site Visit #1 The purpose of this initial site visit is to introduce the study team
(to be held week of August 17th) to the library and its communicy, and to introduce board and staff
Team Hours members (and others, possibly including other local governmental
Member Allocared officials, ifappropriate) to the study team. Thesite visit could begin
MS&R Total 24 with an in-service meeting with the library staff to introduce staff
Scherer 08 to the study team and to encourage their participationin the study.
Wagner 08 The site visit would involve thorough tour of the present library
EE;I{_?; | 08 16 builfling. During the course of this tour, the librarian and other
| Dahigren 16 staff members would have an opportunity to confer with the study
Deuel 0 team regarding departmental service goals, limitations of the
AMR Total 08 existing building, the successes of the building, and so on.
Redden 08
MBL Total 08 As one means of gathering information from a variety of sources,
Miller 08 a series of “key informant” interviews would be held. Withthe help
of library board and staff, six to eight civic leaders and opinion

leaders in the community may be identified. During the site visit,
these individuals will meet with the consultant for short (i.e.,
twenty to thirty minutes), focused interviews to interject their
valuable perspectives on the community, its future prospects, and

the tibrary.

A separate meeting would be scheduled with the board. If arole
selection exercise (as described in Planning and Role-Setting for
Public Libraries, produced by the Public Library Association) has
not been completed, study team could lead the board throughsuch
anexercise as a way of focusing the trustee’s thinking about future

directions for the library.

Preliminary discussions on the library’s long-term service goals
would be completed, focusing on preferred rargers for collection

size, reader seating, and meeting space.

The architecrural team will conduct an analysis of the existing
building and site condirions.
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a. Site Visits

Task a.2.: Site Visit #2
(to be held week of August 31st)

Team Hours
Member Allocared
I MS&R Total 08
Scherer 0
Wagner 08
Prickert 0
PLA Total 08
Dahlgren 08
Deuel O
AMR Total 0
Redden 0
MBL Total 0
Miller 0
TOTAL 16

‘Task a3.: Site Visit #3
(to be held week of September 21st) |
Team Hours
Member Allocared
MS&R Total 16
Scherer 08
Wagner 0§
Prickett 0
PLA Total 08
{ Dahlgren 08
Deuei 0
AMR Total 08
Redden 08
| MBL Total 08
Miller 08
TOTAL 40

A tour of the service communiry would also be essential, so that the
study team can become familiar with the geography of service
distribution. [n consulration with the library direcror and the
board, the balance of the project methodology and calendar would

be confirmed.

Task a.2.: Site Visit #2
The second site visit would follow aftera brief interlude that would

give the study team time to consider and weigh the information
gathered during the course of the firstsite visit andthe library board
and staff time to consider the planning and management 1ssues
raised during the firstsite visit. The purpose of the second site visit
is to work with the library staff and board, and other representa-
tives as appropriate, to verify service goals and space needs,andto
work through issues that may relate to a prospecuve expansion
project (capital costs, staging construction, etc.).

Prior to this visit, an initial estimate of space needs would be drawn,
based on the library’s overall service goals. During this site visit,
the initial estimate will be refined, based on discussions held with
staff and board. By the end of this visit, a general understanding
of the library’s space needs can be agreed upon, and the resulting
scope of project can be used to define and explore issues such as
project costs, implementation strategies, and so on.

Task a.3.: Site Visit #3
The purpose of this site visit will be to present to the board a report

of findings, alternatives, and recommendations. The major prod-
uct of this study will be a report that outlines service goals for the
library; defines space needs based on those service goals; and
summarizes issues or obstacles that may affect the implementation
of this project. During this visit, board and staff will have an
opportunity to seek clarification and raise additional questions
before the preparation of the final report, and staffand board and
consultant will have an opportunity to meet with the library’s
architect for an initial review of the needs assessment findings as
they relate to implementation on the present stte.
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#

D. Dara Gathering

Task b.1.: Review of Existing
Data

(to begin week of August 3rd)

Team Hours

Member Allocared

MS&R Total 02

Scherer 0

Wagner 02

Prickert 0

PLA Toral 11

Dahigren 10

Deuel 01

AMR Toral 0

Redden 0

MBL Tortal 0

Miller 0

TOTAL 13

Task b.2.: Statistical

Compilations
(to begin week of August 10th)
Team Hours
Member Allocared
MS&R Total 0
Scherer 0
Wagner 0
Prickert 0
PLA Total 09
Dahlgren 08
Deuel 01
AMR Total 0
Redden 0
MBL Total 0 I
Miller 0
TOTAL 09

[n addition to site visits. anotner crucial component ot this study
will be data gathering. The study ream will furcner its understand-
ing of the library and its service community through on-site
observations made during visits, but that is only part of the story.
Existing daca and newly assembled data round out the picture
created during site visits. This methodology relies largely on the
evaluarion of existing data. If other dara gathering strategies are
deemed appropriate by the board, they can be added ro this study.
Data gathering can involve a variety of strateges:

Task b.1.: Review of Existing Data

The library staff will be asked to assemble a wide range of
.nformarion and data for review by the study team, including past
annual reports to the state library, past internal annual reports,
copies of the library’s long-range plan of service, schematic plans
and blueprints for the present building, copies of the library
building program statement that was prepared for the present
building (if available), circulation and patron activity records
drawn from the library’s circulation system, results of output
measures studies, and results of patron surveys. The study team
will also benefit from a review of local demographic data and
projections, including recentand current census records, popula-
tion projections from regional planning authorities, the city’s
current comprehensive plan, and local maps. The study team will
review this data, looking for parterns and trends thatmay affect the
service goals chosen by the library. This will be completed prior
to the first site visit and reported to board and staff for their

reaction.

Task b.2.: Statistical compilations

Annual reports will be compiled into a one or morechartsthattrack
the library’s progress over the last five years or ten years, for
example. Comparisons may be drawn berween the library and
other peer institutions in the immediate area or statewide. Such
comparisonscreate a framework for assessing where the library 18
and where the board and staff might want to direct the library in

the future.

The study team also proposes to undertake a comparison of the
library with other libraries of comparable size nationwide, draw-
ing a sample from libraries reporting to the database maintained
by the National Center for Educational Statistics. A specific
sampling would have to be developed in consultation with the
library. Thiscomparison will produce another sort of framework
that establishes benchmarks for assessing the present direction of
the library. This will be completed prior to the first site visit and
-anpreed to board and staff for their reacrien.
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Task b.3.: Focus Group Interviews (optional)

The project merhodoiogy may inciude a series of focus group
interviews to allow for public inpurand comment. The focus group
interviews will be conducred during the first or second site visit as
part of the study team’s efforts to gather informarion about the
library, its service community, andits service goals. Focus groups
are not necessarily a statistically reliable means of gathering data.
Information assembled in a focus group interview cannot necessar-
ily be extrapolated to the communirty atlarge. Butthey are ameans
of assessing broad perspectives about the library and the commu-
nity. And they involve a broader range of carefully selected
community members in the study, thereby encouraging their
support; the community refations impact of focus groups is strong

and positive.

Data Gathering

Task b.4.: Opinion Leaders’ Luncheon (optional)

Another opportunity for generating community invoivementthat
has been used successfully by other libraries is an opinion leaders’
luncheon. This event, cleverly arranged over a lunch hour, draws
together a selection of influential community leaders—political
leaders, business leaders, civic leaders—for the purpose of review-
ing the library’s prospective plans and identifying further strategic
issues for the library to consider. Typically, this type of event
occurs later in the study calendar, as options and recornmendations
are taking shape so that those options can recommendations can
reported to the group and become the basis for the discussion that

follows.

Task b.5.: Public Hearings (optional)

Yet another opportuniry for soliciting participation of the commu-
nity at large is a general public hearing thar aliows for general
comment and observations by interested residents. If scheduled
roward the beginning of a study public hearings take on a goal of
finding out what one spectrum of the general public wants from ts
library. If scheduled toward the end of a study public hearings tend
to emphasize soliciting reactions to service goals and expansion
strategies that are being offered by the library. Public hearings
toward the beginning of a study solicit input. Public hearings
toward the end of a study solicit reaction, possibly in conjunction
with the opinion leaders’ luncheon. Either or both are worthwhile
goals, in specific situations. The extent of original data gathering
thatneeds to be undertaken can be determined in consultation with
the library board andstaff. Allof these data gathering efforts may
not be needed or appropriate for this study. Theinclusionofsome
of these data gathering efforts may require the addition of one or
more site visits to the study methodology.
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c. Development of Service
Goals & Alternative
Service Configurations

e — — S—
Taskc.1.: Projection ot Opumum
Service Goals

(to begin week of August 21st)

Team Hours
Member Allocaged
MS&R Total 08
Scherer 04
Wagner 04
Prickett 0

PLA Total 07
Dahligren 06

Deuel 01

AMR Total 0
Redden 0

MBL Total 0
Miller 0
TOTAL 15

Taskc.2.: Developmentof Service

r Configurations
(to begin week of September 7th)
Team Hours
Member Allocared
MS&R Total 28
Scherer 04
Wagner 24
Prickert 0
PLA Toutal 5
Dahlgren 04
Deuel01
AMR Total 0
Redden 0
MBL Total 0
Miltler 0
TOT AL T3

Any space needs assessiment Project must begin with an under-
standing of the library’s service goals. A library’s space needs
evolve directly from the services, collections, and resources the
librarv seeks to provide for its community. To oversimplify the
marcter, all other things being equal, a collection of 250,000
volumes will require more total floor space than a collection of
180,000 volumes. To complicate martters a little, the floor space
required by a given collection will be determined by the proposed
size of the collection, also taking into account the proportion of the
collection that is likely ro be in circulation at any given time, the
height of the sheiving used, the width of the aisles specified (note
here that the Americans with Disabilities Act, while requiring the
now-standard 36” aisle, gives strong preference toa 42” aisle), and
the rype of marerialto be housed. Service goalsare intrinsically tied
to the library's space needs, and throughour this study, local
planners and consultants will be reminded of that fact.

LPA employs a space needs assessment methodology that is a
variation on one developed by study team member Anders Dahlgren

and published by the Wisconsin Division for Library Services as
Public Library Space Needs: A Planning Outline. That outline
describes a methodology for translating service goals into space
needs, focusing on:

* collectionspace
» readerseatingspace
o staff work space

* meeting room space
« special use space (for catalogs, CD-ROM producrts,

indexes, public photocopters, etc.)
e nonassignabie space {for mechanicals, rest rooms,
storage, etc.}

Task c.1.: Projection of Optimum Service Goals

Drawing froma combination of peer comparative analyses, direct
observation, and board and staff input, among other sources, the
study team will develop recommended service goals.

Task c.2.: Development of Service Configurations

As overall library service goals are identified, the study team will
calculate the space needs of the library based on those service goals.
This space needs estimate will then guide the evaluation of different
options for meeting those needs (building on, building new,
developing one or more branches, etc.}, along with a consideration
of prospective capital and operating costs, and weighing the
advantages and disadvantages of renovating and adding onto the
existing facility versus constructing a new factlity.
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d. Report Preparation &

Project Administration
#

Taskd.1.: Preparea Draft Report
1 (to begin week of September 7th)

Team Hours

Member Allocared

MS&R Toral 52

Scherer

Wagner 32

Prickett 16

PLA Total 30

Dahlgren 28

Deuel 02

AMR Total 08

Redden 08

MBL Total 08

Miller 08

TOTAL 98

Task d.2.: Revise & Complete
Project Report
(to be held week of September 21st)

Team Hours
Member Allocared
MS&R Total 20
Scherer 04
Wagner 12
Prickett 04
PLA Total 05
Dahlgren 03
Deuel O
AMR Total 04
Redden 04

{ MBL Total 04
Miller 04
TOTAL 33

Task d.3.: Project Administration

(throughout project)
Hours

MS&R Total

Scherer 0
Wagner 04
Prickett 0
PLA Total 03
| Dahlgren 03
Deuel 0
AMR Total 02
Redden 02
MBL Tomar i
Miller 32
TOTAL 11
o

Throughout the project, written material wiil be prepared for
review by the library board and staff and the consultant team.
Much of this will be assembled into a thorough, finai report that
will be delivered at the completion of the project. That report will
describe the Faverteville Public Library’s service environment
(local demographics, the structure of library service in the area);
outline service goals for the library; determine the library’s space
needs based on those service goals; discuss strategic issues affecring
the implementation of a capitalexpansion project; and recommend
the most effective alternative for implementation.

Task d.1.: Prepare a Draft Report
The study team would assemble a draft report describing the

library service environment for the Fayerteville Pu blic Library and
goals for future development. The draft would also include

discussions of space needs and alternative service configurations

and the present utilization of space, as well as present the findings
of the architectural consultants relative to the existing facility. This
draft report would be conveyed to the project administrators for

distribution prior to the last site visit.

Task d.2.: Revise and Complete the Project Report

Based on comments on the draft reportreceived during the finalsite
visit, the study team will complete any necessary revisions to and
clarifications of the report. The final draft will be conveyed to the
Fayetteville Public Library for publication and distribution as

appropriate.

Work on the report will begin prior to the second site visit, and will
continue beyond the final site visit. A complete draft of the report
will be submirted to the library prior to the third site visit.
Following thatsite visit final revisions will be made to the report
based on comments received from board and staff, and a camera-
ready copy will be delivered to the library. |

Task d.3.: Project Administration
Routine correspondence, communication between site visits, and

the like are covered as part of this study component.
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City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

Department: Public Works

1998 Division: Parks & Recreation

Program: Library

Project or [tern Requested:

540,422 in funding is requested to
initiate a master plan development project
for the Fayetteville Public Library.

Justification of this Increase:

The library master plan will be used to
evaluate the use of space in the existing
building as well as to forecast the space
needs based on projected use and service
goals. In addition, the plan will identify
options to meet those space needs,
including alternate service configurations.

Date Requested

Adjustment #
July 22, 1998

Project or Item Deleted:

$40,422 from the Sales Tax Fund Use
of Fund Balance.

Justification of this Decrease:

For 1997, an additional $197,423 in
Sales Tax Revenue was received over
obligated funds.

Increase Expense (Decrease Revenue)

Account Name Amount

Account Number Project Number

Professional Services 40,422

4470 9470 5314 00

98093 1

i e
-'-"-"E '-!“.‘-;."‘
Iw ﬁ -,

Decrease Expense (Increase Revenue)

Account Name Amount

Account Number

Use of Fund Balance 40,422

4470 0947 4999 99

Approval Signatures

Requested By

Department Director Date
Admin. Services Director Date
Mavyor Date

Blue Copy: Budyvet & Research / Yellow Copy: Requester

Type: A B C

Date of Approval

Posted to General Ledger

Posted to Project Accounting

Entered in Category Log

DADATAFORMSBA-ADABADIF 20 WK4
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CITY OF FAYETTEVILLE

BID QUOTATIONS #1
Purchase Date July 9, 1998
Investment Offered $845,000.00 ($880,000.00 # T-BIll}

Maturity Date Requested April 29, 1999

Number of Days 294 Days
Awarded
NATIONSBANK MCILROY BANK OF FAYE BANK OF ARK

SETTLEMENT DATE 07/09/98 07/09/98 07/08/98 07/08/98

MATURITY DATE 04/28/99 04/29/99 04/29/99 04/29/89

DISCOUNT OR COUPON
RATE

YIELD

DAYS BID 294 294 294 294

T-BILL BIDS
CALCULATED YIELD

FACE VALUE

BOOK VALUE

HANDLING FEE 2.00

T-BILL INTEREST
EARNINGS

T-NOTE/OTHER BIOS
FACE VALUE

BOOK VALUE

HANDLING FEE 2.00

T-NOTE INTEREST
EARNINGS

CALCULATED YIELD

DISCOUNT/(PREMIUM)

PURCHASE INTEREST

CD BID No Bid 5.050 No Bld 5.350

CD INTEREST EARNINGS 35,501.61 37,652.15
INTEREST ON INTEREST
BASIS

CD EFFECTIVE YIELD 5.216 5.832

T-BILL EFFECTIVE YIELD /

T-NOTE/OTHER /
EFFECTIVE YIELD

INVESTMENT NUMBER

LOGGED ON COMPUTER BY

LOGGED OFF COMPUTER BY

D,

o 1

ADMINISTRATIVE SERVICES DIRECTO
OR DESIGNEE




CITY OF FAYETTEVILLE

BID QUOTATIONS #1
Purchase Date July 9, 1888
Investmaeant Offered $845,000.00 ($880,000.001f T-BII)

Maturty Date Requested Aprit 29, 1999

Number of Days 294 Days

A. G. EDWARDS DEAN WITTER MERRILL LYNCH

Fage 2 of 2

SETTLEMENT DATE 07/09/98 07/09/98

07/09/98

MATURITY DATE 04/29/99 04/29/99

04/29/29

DISCOUNT OR COUPON
RATE

5.050

YIELD

5.287

DAYS BID 294

294 294

I—BILL BIDS
CALCULATED YIELD

9.340

FACE VALUE

880,000.00

BOOK VALUE

843,707.30

HANDLING FEE

2.35

T—-BILL INTEREST
EARNINGS

36,282.70

T-NOTE/OTHER BIDS
FACE VALUE

BOOK VALUE

HANDLING FEE

2,35

T-NOTE INTEREST
EARNINGS

CALCULATED YIELD

DISCOUNT/{PREMIUM)

PURCHASE INTEREST

p———————— e _ __ _ _ . _ ...

COD BID No Bid No Bid

CD INTEREST EARNINGS

INTEREST ON INTEREST
BASIS

CD EFFECTIVE YIELD

T-BILL EFFECTIVE YIELD

9.340

T-NQTE/OTHER

EFFECTIVE YIELD

INVESTMENT NUMBER

LOGGED ON COMPUTER BY

LOGGED OFF COMPUTER BY

ﬁ (AN

2 ) ™~
ADMINISTRATIVE SERVICES DIRECTOR
OR DESIGNEE




CITY OF FAYETTEVILLE

BID QUOTATIONS #1

Purchase Date July 16, 1998

Investment Offered $925,000.00 ($950,000.00 If T- Biil}

Maturity Date Requested January 14, 1999

Numbaear of Days 182 Days

NATIONSBANK MCILROY BANK OF FAYE BANK OF ARK

SETTLEMENT DATE 07/16/98

07/16/98 07/16/98

07/16/38

MATURITY DATE 01/14/99

01/14/98 01/14/99

01/14/99

DISCOUNT OR COUPON
RATE

YIELD

DAYS BID

182 182

182 182

T-BILL BIDS
CALCULATED YIELD

FACE VALUE

BOOK VALUE

HANDLING FEE

2.00

T—BILL INTEREST
EARNINGS

T-NOTE/OTHER BIDS
FACE VALUE

BOOK VALUE

HANDLING FEE

2.00

T-NOTE INTEREST
EARNINGS

CALCULATED YIELD

DISCOUNT/(PREMIUM)

PURCHASE INTEREST

CD BID No Bld

5.050 No Bid

—

No Bid

CD INTEREST EARNINGS

23,868.98

INTEREST ONINTEREST
BASIS

CD EFFECTIVE YIELD

5.175

T-BILL EFFECTIVE YIELD

T-NOTE/OTHER

EFFECTIVE YIELD

INVESTMENT NUMBER

LOGGED OCN COMPUTER

BY

LOGGED OFf COMPUTER

BY

Do Pras

718 <%

ADMINISTRATIVE SERVICES DIRECTOR
OR DESIGNEE
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CITY OF FAYETTEVILLE
BID QUOTATIONS #1
Purchase Date July 16, 1998
Investmant Offered $925,000.00 ($950,000.00if T-BIIl)
Maturity Date Requested January 14, 1999
Number of Days 182 Days

Awarded
A. G. EDWARDS DEAN WITTER MERRILL LYNCH

SETTLEMENT DATE 07/16/98 07/16/98 07/16/98

MATURITY DATE 01/14/99 01/14/99 01/14/99

DISCOUNT OR COUPON
RATE 4.990

YIELD 5.190

DAYS BID 182 182 182

—
—

I-BILL BIDS
CALCULATED YIELD 3.118 5.189

FACE VALUE 950,000.00 950,000.00

BOOK VALUE 926,356.88 926,041.00

HANDLING FEE 2.35

T-BILLINTEREST
EARNINGS 23,643.12 23,959.00

T-NOTE/OTHER BIDS
FACE VALUE

BOOK VALUE

HANDLING FEE 2.35

T-NOTE INTEREST
EARNINGS

CALCULATED YIELD

DISCOUNT/(PREMIUM)

PURCHASE INTEREST

CD BID No Bid

CD INTEREST EARNINGS
INTEREST ON INTEREST
BASIS

CD EFFECTIVE YIELD

T-BILL EFFECTIVE YIELD 5.118 5.139/

T-NOTE/OTHER
EFFECTIVE YIELD

INVESTMENT NUMBER

LOGGED ON COMPUTER BY

LOGGED OFF COMPUTER BY

1%\,& Bt 1-1e-98

ADMINISTRATIVE SERVICES DIRECTOR
OR DESIGNEE
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CITY OF FAYETTEVILLE
BID QUOTATIONS #2

Purchase Date July 16, 1958

Investment Offered $600,000.00 (Cd or T—- Note)
Maturity Date Requested July 22, 1999 07/31/99 It T—Note
Number of Days 371 Days 380 Days Il T— Note

Awarded
NATIONSBANK MCILROY BANK OF FAYE BANK OF ARK

SETTLEMENT DATE 07/16/98 07/16/98 07/16/98 07/16/98

MATURITY DATE 07/22/89 07/22/99 07/22/99 07/22/99

DISCOUNT OR COUPON
RATE

YiELD

DAYS BID 371 371 371 371

T-BILL BIDS
CALCULATED YIELD

FACE VALUE

BOOK VALUE

HANDLING FEE 2.00

T-BILL INTEREST
EARNINGS

T—-NOTE/OTHER BIDS
FACE VALUE

BOOK VALUE

HANDLING FEE 2.00

T—NOTE INTEREST
EARNINGS

CALCULATED YIELD

DISCOUNT/(PREMIUM)

PURCHASE INTEREST

_ ——— " " - ~—~~""—— 0 ]

CO BID No Bid 5.200 No Bld No Bid
CD INTEREST EARNINGS 32,957.18

INTEREST ON INTEREST

BASIS __

CD EFFECTIVE YIELD 5.404

T-BILL EFFECTIVE YIELD

T-NOTE/OTHER
EFFECTIVE YIELD

INVESTMENT NUMBER

LOGGED ON COMPUTER BY

LOGGED OFF COMPUTER BY

L&M&' 1-16-98

ADMINISTRATIVE SERVICES DIRECTOR
OR DESIGNEE




CIiTY OF FAYETTEVILLE

Page 2 of 2

BID QUOTATIONS #2
Purchase Date July 16, 1998
Investment Offered $600,000.00 ({Cd or T-Nota)
Maturity Date Requested July 22, 1999 07/31/99 it T- Note
Number of Days 371 Days 380 Days if T—Note

A. G. EDWARDS

DEAN WITTER MERAILL LYNCH

SETTLEMENT DATE 07/16/98 07/16/98 07/16/98
MATURITY DATE 07/31/99 07/31/99 07/31/99
DISCOUNT OR COUPON

RATE 6.875 5,875
YIELD 5.367 5.243
DAYS BID 380 380 380
T-BILL BIDS

CALCULATED YIELD

FACE VALUE

BOOK VALUE

HANDLING FEE 2.35

T-BILL INTEREST

EARNINGS

T—NOTE/OTHER BIDS _ ] o - B

FACE VALUE 600,000.00 600,000.00
BOOK VALUE §09,000.00 603,735.00
HANDLING FEE 2.35

T—-NOTE INTEREST

EARNINGS 43,446.89 37,115.12
CALCULATED YIELD 5.355 5.236
DISCOUNT/(PREMIUM) (9,000.00) (3,735.00)
PURCHASE INTEREST 19,028.70 16,251.24

— ——— e ———————_—_——— —— |

CcD BID

CD INTEREST EARNINGS
INTEREST ON INTEREST
BASIS

No Bld

CD EFFECTIVE YIELD
T-BILL EFFECTIVE YIELD

T-NOTE/OTHER
EFFECTIVE YIELD

INVESTMENT NUMBER

5.355 9.236

LOGGED ON COMPUTER BY

LOGGED OFF COMPUTER BY

L&b% ~7-16-9¢

ADMINISTRATIVE SERVICES DIRECTOR
OR DESIGNEE




TENTATIVE
AGENDA

FAYETTEVILLE CITY COUNCIL MEETING
AUGUST 4, 1998

A meeting of the Fayetteville City Council will be held on August 4, 1998 at 6:30 p.m. in the City
Administration Building, 113 West Mountain Street, Room 219, Fayetteville, Arkansas.

The following items will be considered:

I. CONSENT AGENDA

A.

B.

APPROVAL OF MINUTES: Approval of minutes from July 21, 1998 meeting.

BID 98-54: A resolution accepting Shipley Motor Equipment Company’s bid of
$62,552.00 as the lowest qualified bid for an 18’ flat bed dump truck.

BID 98-58: A resolution awarding Ark-O Petroleum a contract in the amount of
$44,400 plus a contingency of $6,660 to upgrade the underground storage tanks at the
Fayetteville wastewater treatment facility and the sludge management site.

II. OLD BUSINESS

A.

COMPENSATION FOR ALDERMEN: An ordinance amending Section 31.16 of
the Code of Fayetteville by increasing compensation for aldermen from $350.00 per
month to $700.00 per month. Item was left on second reading.

SUTTON STREET: An ordinance authorizing eminent domain proceeding for the
City to obtain land for Parks purposes which is located in the 400 block of Sutton
Street. The ordinance was left on the first reading.

VOLUME BASED PROPOSAL: A request to bring the Volume Based Proposal off
the table for further discussion.

III. NEW BUSINESS

A.

VA 98-8.00: An ordinance approving a utility easement vacation requested by Richard
Rush for property located at 2097 Hailey Drive. The northeast corner of the house
extends into the utility easement approximately 1.73 feet. The request is to vacate only
that part of the easement on which the house encroaches, approximately 5 square feet.

FAYETTEVILLE MILLENNIUM CELEBRATION: First Night Fayetteville
request funding for 1999/2000 New Year’s Celebration.

LIBRARY MASTER PLAN: A resolution awarding a contract with Meyer, Scherer
& Rockcastle, Ltd. in the amount of $36,747 to provide the Fayetteville Pubic Library
with a master plan development study and the approval of contingency in the amount

of $3,675 and a budget adjustment.




E. LIBRARY BOARD: A resolution increasing the Library Board to seven members. In
addition the appointment of three new Board members.

F. ORDINANCE REVISION: An ordinance revising Chapter 161: Physical Alteration
of land.

Only items presented by the City Council or City Staff may be discussed during the

meeting. If you have an item you wish to discuss, please contact your alderman to have it
presented at the next City Council Agenda Session. For further assistance, please contact

Heather Woodruff, City Clerk, at §75-8323.




IB5.1

STAFF REVIEW FORM

XX AGENDA REQUEST

___ CONTRACT REVIEW

—_ GRANT REVIEW
For the F ayetteville City Council meeting of__August 4, 1998
WA : ® Floot C \dmin ve Servi
Name Dmsmn Department
ACTION REQUITRED:

Acceptance of the Lowest Qualified Bidder for Item #2-A. Bid #98-54. Mack RD-688S HD Cab & Chassis /w Davis
18" Flat bed dump. The Vendor for this Purchase is Shipley Motor Equipment Company, Hwy.71B South-P.O. Box
250, Lowell, AR 72745 Vendor #1785.

COSTTOCITY:
Cost:$.62,.552 .00 Trade Allowance: N/A_ Net Cost:$ 62.552.00
$62,552.00 $ 714,569.00
Cost of this Request Category/Project Budget Category/Project Name
9700-1920-5802..00 $ 341,118.00 Vehicles & Equipment
Account Number Funds Used To Date Program Name
98064 $373,451.00 __ Shop
Project Number Remaining Balance Fund
BU])GET REVIEW: XX Budgeted Item __ Budget Adjustment Attached
e
Budiét Coordifiator Admnistrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Ww

Acmunﬁng M’anﬂé‘!Q

Attum

LNY

Purchasing Officer

Costis i)

Division Head C ence

New Item; Yes No

Department Director Date
H/\J\ 7/2011‘6 Prev Ord/Res #.
Administrative Services’Nirector Date

Ong Contract Date:

Mayor Date




IB.2

CITY OF FAYETTEVILLE

FLEET OPERATIONS

x-l_l_":’.:._hf.m!_' j-f_f_uﬂjj..l.;_._&.

i —

TO: Mayor/City Council

THRU: Ben Mayes, Administrative Services Director

THRU: Peggy Vice, Purchasing Manager /
FROM: W. A, Oestreich, Fleet Operations Superintendent
DATE: July 8, 1998

SUBJECT:  BID AWARD RECOMMENDATION 98-54

Reference the attached Agenda Request for the Award of Bid 98-54, Item #2-A. The lowest
qualified bidder meeting specifications is Shipley Motor Co., P.O. Box 250, Lowell, AR 72745.
(Vendor #17895). This is a budgeted item for the calendar year 1998.

The Bid Tabulation Sheet dated June 9, 1998, is included along with a copy of the formal bid
that was sent to each of the vendors on the Bidders List attached.

The item listed has been evaluated for compliance with original specifications and for
compatibility with the usage needs of the City. The type being bid by Shipley Motor Co. is
currently being operated by the Water & Sewer Div. as dump trucks and a flat bed dump, they
have a good work record with low maintance. The bid from Kent Rylee Chevrolet-Olds, Rogers
AR., was rejected as this unit did not meet the requirements listed in the Bid Specifications.
These consisted of quality related items when comparing the Unit Specifications submitted by
Shipley Motor & Equip. Co. to the Bid Requirements along with the obvious standardization
considerations.

The anticipated Manufacturer and Dealer support necessary to maintain these units in a
proper and efficient manner was also considered.

This recommendation has been reviewed by the Street Division and the Fleet Operations
Division prior to submission to the Equipment Committee.

Therefore, the following is submitted for purchase approval by the Council:




ITEM 2-A. HD Cab/Chassis w/mounted Flat Bed Dump

e Shipley Motor Co.
1998 Mack RD-688-S w/Davis bed@ §$ 62,552.00. This Bid was accepted
due to the compliance with the original Specifications. This should
provide a unit that will be efficient, reliable and compatible to our
operations.

SUMMARY
TO BE DELIVERED AS A COMPLETE UNIT:

ITEM 2-A. Shipley Motor Co. - 1 Unit at $ 62,552.00

TOTAL BID AWARD: §$62,552.00

The budgeted amount for items in this Category/Project is $714,569.00 in account 9700-1820-
0802.00, Project 98064. To date we have utilized $341,118.00, which leaves a balance of
$373,541.00. With the purchase of this item at $ 62,552.00 we will have a balance remaining of
$310,989.00 for the other itemns scheduled in this Category/Project.

IB.
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FHE woi 1 wr raasenieVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Bill Oestreich, Fleet Maintenance Superintendent
FROM: Randy Allen, Street Superintendent 7(?62.
DATE : July 9, 1998

SUBJECT: Flatbed Truck Bid Award

Bid #98-54 was opened on 6-9-98 for a flatbed truck to be utilized
within the Street Division. The 1low bidder was Kent Rylee
Chevy/0Olds but has been rejected due to the truck not meeting
specifications.

Shipley Motor Company was the next lowest bidder and bid a manual
transmission alternative to the automatic transmission. A price
differential of approximately $15,000 in favor of the alternative
manual transmission makes this recommendation fall to the manual
transmission instead of the automatic.

If any additional information is needed please let me know.
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CAPITAL PROJECT ACTIVITY SUMMARY
BY PROJECT CATEGORY / NUMBER
PERIOD ENDING - MAY 31, 1998

TOTAL 1998
ACCOUNT NUMBER PROJECT # PROJECT BUDGET EXPENSES ENCUM. REMAINING

9700-1920-5802-00 98064 MEDIUM/HEAVY UTILITY VEHICLES - REPL / EXP 714,569 9,701 331,418 373,451
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NOTICE TO BIDDER
BID NO. 98 - 54
COMMODITY: Heavy Duty Cab and Chassis w/Mounted Dump Bed
The City of Fayetteville, Arkansas will receive sealed bids at the Purchasing Office, City Hall, 113
W. Mountain Street, Fayetteville, Arkansas, 72701, until 11:00 AM., JUNE 9, 1998, for the
furnishing of: COMMODITY:

Heavy Duty Cab and Chassis w/Mounted Dump Bed

Bid forms and specifications for the units being purchased may be obtained from the Purchasing
Office, located in Room 306, 3rd floor of the City Administration Building, 113 W. Mountain St.,
Fayetteville, AR 72701.

The City reserves the right to reject any and all bids and to waive any formalities deemed to be in
the City's best interest.

Peggy Vice, Purchasing Officer

PUBLISH 5/25/98 NORTHWEST ARKANSAS TIMES -

Billing refer to P.O.#
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CITY OF FAYETTEVILLE
113 W. Mountain St.

Fayetteville, AR 72701

FLEET OPERATIONS
501-444-3494

INVITATION TO BID

BID #: 98-54 DATE ISSUED:  May 25, 1998
DATE & TIME OF OPENING: June 9, 1998 -11:00 A, M.
BUYER: Peggy Vice, Purchasing Manager, Room 306 - (501) 575-8289

DATE REQUIRED AS COMPLETE UNITS: 120 Days from Date of Order

F.O.B. Fayetteville, AR
ITEM: DESCRIPTION: QUANTITY: *UNIT PRICE; *TOTAL PRICE:
1. Heavy Duty Truck Cab and

Chassis with Mounted

Dump Body per Item #1

of Specifications Attached | \ $

*GUARANTEED DELIVERY SCHEDULE:

1-A.  Heavy Duty Truck Cab and
Chassis with Mouated
Dump Body per Item #1
of Specifications Attached
with deletion of Automatic

Transmission per Attachment 1. 1 $ $

*GUARANTEED DELIVERY SCHEDULE:




I1B.

ITEM: DESCRIPTION: QUANTITY: *UNIT PRICE: *TOTAL PRICE:

2. Heavy Duty Truck Cab and
Chassis with Mounted
Dump Body per Item #2
of Specifications Attached | $ $

*GUARANTEED DELIVERY SCHEDULE:

2-A.  Heavy Duty Truck Cab and
Chassis with Mounted
Dump Body per Item #2
of Specifications Attached
with deletion of Automatic
Transmussion per Attachment 2. 1 $ $

*GUARANTEED DELIVERY SCHEDULE:

EXECUTION OF BID - Upon signing this Bid, the bidder certifies that they have head and agree
to the requirements set forth in this bid proposal, including specifications, terms and standard
conditions, and pertinent information regarding the articles being bid on, and agree to furnish
these articles at the prices stated. Unsigned bids will be rejected. Items marked * are mandatory
for consideration. *

*NAME OF FIRM:

*BUSINESS ADDRESS:

*CITY: *STATE: *ZIP:

*PHONE: *FAX:

*AUTHORIZED SIGNATURE:

*TITLE:
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PLEASE NOTE: ALL ITEMS MARKED * ARE CONSIDERED MANDATORY
REQUIREMENT FOR CONSIDERATION OF BID. FAILURE TO COMPLETE THESE
ITEMS MAY RESULT IN REJECTION OF BID.

BID 98-54
SPECIAL TERMS & CONDITIONS

THIS REQUEST FOR BID IS NOT TO BE CONSTRUED AS AN OFFER,
A CONTRACT, OR A COMMITMENT OF ANY KIND; NOR DOES IT
COMMIT THE CITY TO PAY ANY COSTS INCURRED BY THE
BIDDER IN THE PREPARATION OF THIS BID.

All bids shall be submitted on forms provided by the City with the item bid and the bid
number stated on the face of the sealed envelope. Bidders MUST provide the City with
their bids signed by an employee or officer having legal authority to submit bids on behalf

of the bidder. The entire cost of preparing and providing responses shall be borne by the
bidder.

Bidders shall include all applicable local, state, and federal sales tax in this bid. The

responsibility of payment shall remain with the successful bidder. Tax amount MUST
show as a separate item.

Bids received after the date and time set for receiving bids will NOT be considered. The
City will NOT be responsible for misdirected bids. Vendor should call the Purchasing

Office at (501) 575-8289 to insure receipt of their bid documents prior to opening date
and time listed on the bid form.

The City reserves the right to accept or reject any or all bids, waive formalities in the
bidding and make a bid award deemed to be in the best interest of the City. The City shall
be able to purchase more or less than the quantity indicated subject to availability of funds.

Each bidder MUST state on the face of the bid form the anticipated number of days from

the date of receipt of order for delivery of the completed units to the City of Fayetteville,
Arkansas.

Time is specifically made of the essence of this contract and failure to deliver on or before
the time specified in the contract may subject the contractor to the payment of damages.
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7. All bid prices shall be FOB Fleet Operations, 1525 S. Happy Hollow Rd., Fayetteville,
AR, 72701, and shall include current Arkansas vehicle inspection if applicable and all

dealer preparation charges, labor, materials, overhead, profit, insurance, inspection fees,
etc., to cover the furnishing of the unit/units bid.

8. Standard Manufacturers Warranty shall apply to each unit as specified. A copy of the

applicable warranty MUST accompany the bid with any exception to the warranty clearly
noted on the Bid Form. Warranty on accessories/equipment furnished by an after market

vendor MUST be noted.

9. Any exceptions to the requirements of the City of Fayetteville MUST be noted on the Bid
Form. If products and/or components other than those described on this bid document are
proposed, the bidder must include complete descriptive literature and technical
specifications. The City reserves the right to request any additional information it deems
necessary from any or all bidders after the submission deadline.

10.  Installation of Dealership/Distributorship Logo is PROHIBITED,

11.  The completed unit delivered to the City of Fayetteville shall comply with all accepted
commercial standards for materials and supphes which are new and unused except for
normal testing and evaluation needed to prior to release for delivery.

11. All items marked "M/

BID" MUST be completed and retumed w1ththeb1d or thebld may be oonmdered as
non-responsive and rejected on that basis.

12. Parts and Service Manuals shall be provided to cover the Chassis, Power train, Body and
any modifications to production items.

13. A training session shall be provided at a City of Fayetteville Facility to familiarize City

Employees with the operational and maintenance needs of any special equipment
furnished.

BASIC SPECIFICATIONS

HEAVY DUTY TRUCK CAB/CHASSIS
W/MOUNTED DUMP BODY

General Specification Requirements are as follows for HEAVY DUTY TRUCK CAB/CHASSIS
W/MOUNTED DUMP BODY . THE

are not limited or restricted to the followmg
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A CGRADE OR DOWNGRAL ARIATIONS/DEVIATION ' T N
\J - LEAF ANNOTA ). IN THE ABSEN ) ‘ A VIEN

HE BID SHA BE A P1ED AS IN RAC ] UMPLIAN A d AlLL RV
DNDITTONS. AND SE KFICATIONS AND TE CPLIER SHALL BE H )
LIABLE,

Alternates will be considered provided each Supplier clearly states on the face of his proposal

- exactly what he proposes to furnish and forwards necessary descriptive material which wilt clearly
indicate the character of the article covered by his bid. All Bids are subject to Staff analysis. Fleet
standardization requirements, replacement parts availability, warranty service availability and
Manufacturer/Distributor/Dealer Field support of operational units will be considered.

All Units Bid shall show deviations to line item specifications on the "Minimum Specification”
attached with referral to each item. Utilizing a copy of these specifications with variations "hi-
lited" and specifics noted is suggested.

All equipment shall be new and unused and of the Manufacturers Current Model Year and shall
include all standard equipment as advertised by the Manufacturer. All vehicles and equipment
listed herein shall comply with applicable Federal and State Safety, Emission and Pollution

Control Requirements in effect at time of delivery. Standard Manufacturer's Warranty shall be
furnished. Minimum Warranty period shall be no less than 1 year.

Field demonstrations of currently operational units which are offered as a substitute, variation, or
deviation may be required as part of Staff analysis at the option of Staff members or other

qualified interested parties. Properly documented referrals may be required of vendors which
allows field evaluation of units in a comparable operational area.

The City of Fayetteville reserves the right to accept the best bid for the City, and is not required
to accept the lowest priced bid.

The City also reserves the right to reject any or all bids and will be the sole judge of what
comprises the best and most advantageous unit to meet the needs of the City.

GENERAL PROVISIONS AND REQUIREMENTS

1. GENERAL

It is the intent and purpose of these specifications to secure for the purchaser the necessary
equipment and accessories which will be capable of performing in a safe, practical and efficient
manner consistent with accepted commercial standards.
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2. MATERIALS AND WORKMANSHIP

All equipment, materials and workmanship shall be of the highest grade in accordance with
modern practice . The equipment supplied will be new and unused except for the necessary
testing, calibration and transportation.

3. WARRANTY

All items furnished in accordance with these specifications shall be covered by the
manufacturer's and/or supplier's standard warranty or guarantee on new equipment. The minimum
warranty period on new equipment must be one year. Warranty which will be honored by other
than the supplier bidding must be annotated.

4. PARTS AND SERVICE

To best service the requirements of the purchaser, it is the intent of these specifications to
secure equipment, which can be properly maintained and serviced without the necessity of

stocking an expensive parts inventory or being subjected to long periods of interrupted service
due to the lack of spare parts.

All suppliers submitting proposals must have available a parts and service facility within an area
to allow 1 day service on any parts or service needs. The facility shall be staffed with full time

technical personnel, as well as order and shipping personnel, during regular business hours and
days.

ANY BIDDER, WHETHER A MANUFACTURER OR DESIGNATED DEALER, WHO
CAN PROVIDE MATERIALS , FEATURES OR OPTIONS TO MEET THE
SPECIFICATIONS OUTLINED HEREIN AND WILFULLY FAILS TO DO SO
BECAUSE OF PRICE OR TO GAIN A PRICING ADVANTAGE IN A COMPETITIVE
BID SITUATION WILL BE DEEMED NON-RESPONSIVE. ANY FURTHER
CONSIDERATION OF THEIR BID SUBMISSION WILL NOT BE CONSIDERED.
SHOULD THEIR CURRENT LITERATURE OR PRICE LISTS FOR MATERIALS,
FEATURES, OR OPTIONS INDICATE THEIR ABILITY TO PROVIDE SAME TO
MEET THESE SPECIFICATIONS, AND THEY FAIL TO DO SO, THEY WILL BE
DEEMED NON-RESPONSIVE AND DECLARED INELIGIBLE TO RECEIVE THE
AWARD FOR THE UNIT SPECIFIED. FINALLY, ANY CLAIMS THAT AN ITEM BID
EXCEEDS THE STATED SPECIFICATION MUST BE DEMONSTRATED IN A
PERFORMANCE DEMONSTRATION IN DIRECT COMPETITION WITH OTHER
UNITS BID BY OTHER MANUFACTURERS PRIOR TO AN AWARD OR THE BID

WILL BE DEEMED UNRESPONSIVE FOR FAILURE TO SUBSTANTIATE THE
CLAIM.
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ITEM1.

HEAVY DUTY TRUCK CAB/CHASSIS W/MOUNTED DUMP BODY

DVIPLIANCE WITH APPLICAB KV S SUPERSED

REQUIREMENTS AS LISTED BELOW,
MINIMUM SPECIFICATIONS ONLY

BODY STYLE: Conventional Cab/Chassis
WHEELBASE.: As Required by Body

CAB/AXLE DIMENSION: A/R

DIESEL ENGINE: MINIMUM ONLY: 504 C.1.D. 8.3 Liter
Displacement, Turbo charged w/Air to Air After
cooling, 250 HP @ 2400 RP.M,, 660 LB FT. @
1300 R.P.M.-120 Volt 1500 Watt Engine Block
Heater, Dry Type Air Cleaner with Restriction
Indicator, Automatic Warning System with
Automatic Shut Down, Spin-On Fuel Filters,
Horizontal Exhaust. Grade Retarder to be provided.
Provision shall be made to have the chassis capable
of mounting a hot shift style P.T.O. and hydraulic
pump which will be provided with the Body listed
herein.

PLEASE STATE.:
MANUFACTURER:

MODEL DESIGNATION:
NO. OF CYLINDERS:
C.LD. DISPLACEMENT:

HP RATING: @ R.P.M.
TORQUE RATING: @ R.P.M.
TRANSMISSION: Allison MD3550WR-P 5 Speed Electronic Control

Automatic OR EQUAL. W/Retarder.
FRAME: 17.2 SM 110,000 PSI Yield, 11/32" X 10-15/16".

GVW RATING: 30,000 LBS..
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REAR AXLE: 20000 LB Rockwell Steel W/6.83 Ratio, Magnetic
Drain and Fill Traps or equal, with 20000 LB
Springs

DRIVE LINE: Spicer/Dana 1710 Coated Spline w/guard.

FRONT AXLE: 10000 LB. Capacity, Bronze King Pin Bushings,

Greaseable Drag Link and Tie Rods, Double Acting
Telescopic Shock Absorbers W/10000 LB, Capacity

Taperleaf Suspension.
ALTERNATOR: 130 AMP.
BATTERIES: 1875 CCA.
FUEL SYSTEM: Dual Steel Min. Cap. 40 Gal. Per Tank
COOLING SYSTEM: Silicone Hoses, Filter/Conditioner.
STEERING: Ross TAS-65 Power Assist or equal.
WHEELS & TIRES: 22.5 x 8.25 Steel Disc 10 Hole Pilot Type

w/11R22.5 Goodyear G-124 Steel Belt Radial Tires
on Drive Wheels and Goodyear G-159 on Steering

axle.

RADIO: O.EM. AM/FM with clock.

FLOOR COVERING: Non-Skid Vinyl/Rubber

SEAT: H.D. Vinyl/Cloth Air Suspended Drivers Seat,
w/stationary passenger seat. Seat Belts shall be
provided.

CAB: Standard Manufacturers Rust Proofed Current

Model Year, Equipped with O.E.M. Heater and Air
Conditioner w/R134a Refrigerant capable of

maintaining sufficient temperature control and air
flow for operator comfort.

COLOR. EXTERIOR-White INTERIOR-Grey

WIPERS: 2 Speed Intermittent
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MIRRORS:

GLASS:

BRAKE SYSTEM:

SAFETY EQUIPMENT:

RADIO EQUIPMENT:

20' DUMP BED

D; .
Length:
Width:
Inside length:
Inside width:
Inside height:

Construction:
Sides and end rails:
Cross sills:

Long sills:

Left/Right Heated West Coast Style, with 5"
Convex Spot Mirrors Arm Mounted below the

standard mirrors. 6" Pedestal Mounted Convex

Safety Mirror shall be furnished at left front corner
of cab.

Tinted, Maximum Glass area offered by the
Manufacturer shall be made available.

Bendix 13.2 CFM Compressor or equal. 15 X 4"
Front, 16-1/2" X 7" Rear, Qutboard Mounted
Drums, Automatic Slack Adjusters on all positions,
Rear Parking Brake Chambers, Bendix Heated Air
Drier.

Electronic Back-Up Alarm, 5 Roof Mounted Marker
Lamps, Frame Mounted Front Tow Hooks, Dual Air
Horns, Interior Sun Visor-Both Sides, Electronic
Tachometer and Speedometer w/Qdometer, Vernier
Hand Throttle, Manual Reset Circuit Breakers.

Motorola C7 Spectra Dash Mount Mobil 35W
DC7ZX Radio with Brackets, Antenna and all
necessary hardware shall be provided. Mounting will
be completed by the City of Fayetteville.

20
8!

] 918 "
92"
42"

5" Structural channel (6. 74#/ft)
4" Structural channel (5.4#/ft)

Cross sills are to be fully gusseted to the long sills
7" Structural channel (11.5#/ft)
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Eloor: 3/16" T-1 alloy steel (110,000 PSI minimum yield
strength,180,000 PSI minimum tensile strength and

225 BHN)

Sides & Header: 42" High Sides of 10 gauge (50,000 PSI yield strength) smooth steel with 45" formed
10 gauge stakes on 24" centers (stakes to extend from bottom of side rails to top rail of side). 2"X
2%, 1/4" wall square tube top rail is to be provided. Stakes, top rails and sides to be continuously
welded. Stakes to be welded to side rail, side and front sheet to have 1 1/2" lip and be
continuously welded to floor. The sides are to be non-removable. The header is to be 42" in
height and is to be constructed as side with expanded metal window.

Talgate: Two (2) piece, double barn door type with 3/8" ears and 3/4" full height pin. Corner post to be
5" structural steel (6.7#/ft). Sliding bar lever latch mechanism with 3/4" pin. Barn door cross bar
latch on doors. Removable 2 1/2"X 2 1/2" header bar (end pivot with pin removal system).

Tailgate doors to be boxed with 3" structural channel horizontal brace. Corner post hinge
assembly to be sufficiently strong to allow 270 degree opening of gates without sag with header
bar removed. Each rear door will have a length of 1/4" chain attached to it to latch in a 1/4" grab
hook that is welded to the side rail. The grab hook will be welded approximately 8" above the
level that the chain is attached to the rear door.

Lights: Four corner and three identification lights and four corner reflectors (bolt-on). Lights must
conform to FMVSS108.

Safety Stands: Dual safety body props. OSHA approved and mounted on each side of the dump body.

Hoist: Hoist shall meet NTEA/TBEA Class 70 performance requirement. Hoist shall be three stage front
mount telescopic type. All fabricated hoist parts shall be of high strength alloy steel with
minimum yield strength of 50,000 PSL. All hoist and rear hinge bearing surface shall be zerk
lubricated. Body prop shall be provided to support empty body in raised position for servicing.
The hoist shall be single acting and designed for use as a dump hoist. The hoist shall have a 5"
first moving stage, 4" second moving stage and 3" third moving stage. The hoist shall provide 26
tons lift capacity (NTEA Class 70). The cylinder shall have not less than 140 inches of stroke and
provide for a dump angle of less than 50 degrees.

Hydraulics: Hydraulic pump shall produce 16 GPM at 1,000 RPM. Operating pressure shall-be 2,500 PSI.
Pump shall have sufficient capacity to raise dump body to full 50 degree dump angle in 20 or
fewer seconds at 1,000 RPM. Cylinder shall be single acting. Cylinder shall have internal bypass at
end of stroke to prevent build up of pressure. Hydraulic hose shall be compatible with operating
pressure specified. A hot shift PTO is to be provided with the pump specified.

10
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Control:  The controls shall be tower mounted "Felsted” type cables with Neoprene coating, bulkhead fitting
and 5/16" inner core diameter. Valves shall be three position (raise, hold, lower) providing
metered flow for total control through out the dump cycle.

Miscellaneous. The supplier of the dump body shall provide two gear PTO for transmission, OSHA safety
prop, backup alarm and D.O.T. lighting for the body.

Cab Shield:  Shall be 10 gauge high strength alloy steel with minimum yield strength of 50,000 PSI. Cab
shield shall be 88 inches wide, and shall project over cab 24 inches, and shall attach to dump body

by bolting. Horizontal portion shall have 9 degree slope, and shall have two intermediate braces
on top side.

ATTACHMENT #1

item #1-A (Page 1) consists of the Heavy Duty Truck Cab & Chassis with Mounted
Dump Body of the Specifications with the following exception:

Reference Page 7:

DELETE THE FOLLOWING:
TRANSMISSION: Allison MD3550WR-P 5 Speed Electronic Control
Automatic OR EQUAL. W/Retarder.
ADD THE FOLLOWING:
TRANSMISSION: Manual multi-speed of the proper type, style and

torque rating to provide adequate service in stop & go
operations as recommended by the Manufacturer.

CLUTCH: Heavy Duty as recommended by the Manufacturer.

11




ITEM 2.

BODY STYLE.:

WHEELBASE:

IB.1G

HEAVY DUTY TRUCK CHASSIS - FLAT BED DUMP TRUCK
APPLICATION

UIVIPLIANCE WITH APF A F \J PERSE]L

Conventional Cab/Chassis

As Required to conform to requirements of 18’ Flat Bed Dump.

CAB/AXLE DIMENSION: As Required to conform to requirements listed above.

DIESEL ENGINE:

TRANSMISSION:

GVW RATING:
SINGLE DRIVE

REAR AXLE:

FRONT AXLE:

6 CYL. MINIMUM ONLY: 725 C.1.D. 12.0 Litre
Displacement, 300 H.P. @ 1950 R.P.M., 1080 Ib-ft Torque @
1200 R.P.M.-110 Volt 2000 Watt Engine Block Heater, Dry Type
Air Cleaner with Restriction Indicator, Automatic Warning System
with Automatic Shut Down, Spin-On Fuel Filters, Vertical Exhaust.

MANUFACTURER:;

MODEL DESIGNATION:

C.LD. DISPLACEMENT:

H.P. RATING: @ R.P.M.
TORQUE RATING: @ R.P.M.

5 Speed Automatic Allison HD-4560-R-P-S with External
Auxiliary Cooler, Spin on Style Qil Filter and Grade Retarder.

43,000 LBS
Double Reduction style, 29,000 LB.

Cap. Mack Model RAD-29 or equal, with anti-sway
Springs.

14,000 LB. Cap. Model FAW-14 Multi Leaf Spring Suspension or
equal.

12
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ALTERNATOR:
BATTERIES:

FUEL SYSTEM:

COOLING SYSTEM:

STEERING:

WHEELS & TIRES:

RADIO:

FLOOR COVERING:

SEAT:

CAB:;

COLOR:
WIPERS:

MIRRORS:

GLASS:

BRAKE SYSTEM:

100 AMP.
2500 CCA. w/ Fiberglass Box
75 Gal. Cap Steel Tank,

1050 8q.In 3 Row Core Radiator, SiliconeHoses, Filter/Conditioner.
Integral Hydraulic Power Assist

24.5 Steel Disc 10 Hole Budd Type Goodyear G-124 Steel
Belt Radial Tires on Drive Wheels and Goodyear G-159

on Steering axle with necessary Ply Rating and Load
Range Rating to be compatible with required GVW.

O.EM. AM/FM
Non-Skid Vinyl/Rubber

H.D Vinyl High Back Air Ride Drivers Seat, Low Back
Stationary Passenger Seat.

Standard Manufacturers Current Model Year, Equipped with
O.E.M. Heater and Air Conditioner capable of maintaining
sufficient temperature control and air flow for operator comfort.

EXTERIOR-White INTERIOR-Grey
2 Speed Intermittent

Left/Right Heated West Coast Style, with 4" Convex
Spot Mirrors ArmMounted below the standard mirrors. 6"
Pedestal Mounted Convex Safety Mirror shall be
furnished at right front corner of cab.

Tinted, Maximum Glass area offered by the Manufacturer shall be
made available, including Visibility Window in Right Hand Door.

Bendix 13.2 CFM Compressor or equal. 16-1/2"X 6"Front,
16-1/2" X 7"Rear, Rockwell Automatic Slack Adjusters

on all positions, 2 Rear Parking Brake Chambers,

Bendix Heated Air Drier, Qut Board Drums.

13
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SAFETY EQUIPMENT: Electronic Back-Up Alarm, 5 Roof Mounted Marker Lamps, Frame
Mounted Front Tow Hooks, Single Air Horn, 3 Point Retractable
Seat Belts, Interior Sun Visor-Both Sides, Manual Reset Circuit

Breakers, Double Frame.

18' DUMP BED
Di .
Length: 18
Width: 8
Inside length: 17'8"
Inside width: 92"
Construction:
Sides and end rails: 5" Structural channel (6.7#/ft)
Cross sills: 4" Structural channel 5. 4#/ft)
Cross sills are to be fully gusseted to the long sills
Long sills: 7" Structural channel (11.54/ft)
Floor: 3/16" T-1 alloy steel (110,000 PSI minimum yield strength,

180,000 PSI minimum tensile strength and 225 BHN)

Sides & Header: 48" High header of 10 gauge (50,000 PSI yield strength) smooth steel with expanded
metal window. 12" sides of 10 gauge (50,000 PSI minimum yield strength) with provision made
for 12" drop in extension to raise sides, 15" formed 10 gauge stakes on 24" centers (stakes
toextend from bottom of side rails to top rail of side). 2" X 2" X 1/4" square type top rails.
Stakes, top rails and sides to be continuously welded. The sides are to be removable.

Tailgate: 24" Double acting tailgate with dump body type hardware. Construction of 10 gauge hi-tensile
steel. The tailgate is removable. Control handle at driver's side front of the body. Tailgate latch

shall be retractable type safety latch.

Lights. Four corner and three identification lights and four corner reflectors (bolt-on). Lights must conform
to FMVSS108.

Safety Stands: Dual safety body props. OSHA approved and mounted on each side of the dump body.
Hoist: Hoist shall meet NTEA/TBEA Class 70 performance requirement. Hoist shall be three stage front
mount telescopic type. All fabricated hoist parts shall be of high strength alloy steel with

minimum yield strength of 50,000 PSL. All hoist and rear hinge bearing surface shall be zerk
lubricated. Body prop shall be provided to support empty body in raised position for servicing.

14
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The hoist shall be single acting and designed for use as a dump hoist. The hoist shall have a 5"
first moving stage, 4" second moving stage and 3" third moving stage. The hoist shall provide 26

tons lift capacity (NTEA Class 70). The cylinder shall have not less than 140 inches of stroke and
provide for a dump angle of less than 50 degrees.

Hydraulics. Hydraulic pump shall produce 16 GPM at 1,000 RPM. Operating pressure shall-be 2,500 PSI.
Pump shall have sufficient capacity to raise dump body to full 50 degree dump angle in 20 or
fewer seconds at 1,000 RPM. Cylinder shall be single acting. Cylinder shalt have internal bypass at
end of stroke to prevent build up of pressure. Hydraulic hose shall be compatible with operating
pressure specified. Hot Shift PTO is to be provided with the pump specified.

Control: The controls shall be tower mounted "Felsted" type cables with Neoprene coating, bulkhead fitting
and 5/16" inner core diameter. Valves shall be three position (raise, hold, lower) providing
metered flow for total control through out the dump cycle.

Miscellaneous: The supplier of the dump body shall provide two gear PTO for transmission, OSHA safety
prop, backup alarm and D.O.T. lighting for the body.

Cab Shield.  Shall be 10 gauge high strength alloy steel with minimum yield strength of 50,000
PSI. Cab shield shall be 88 inches wide, and shall project over cab 24 inches, and shall attach to

dump body by bolting. Horizontal portion shall have 9 degree slope, and shall have two
intermediate braces on top side.

ATTACHMENT #2

Item #2-A (Page 2) consists of the Heavy Duty Truck Cab & Chassis with Mounted
Dump Body of the Specifications with the following exception:

Reference Page 12

DELETE THE FOLLOWING:
TRANSMISSION: 5 Speed Automatic Allison HD-4560-R-P-S with External
Aucxiliary Cooler, Spin on Style Oil Filter and Grade Retarder.
ADD THE FOLLOWING:
TRANSMISSION: Manual multi-speed of the proper type, style and torque

rating to provide adequate service in stop & go
operations as recommended by the Manufacturer.

CLUTCH: Heavy Duty as recommended by the Manufacturer.

15




BIDDERS LIST

HEAVY DUTY TRUCK CHASSIS

1L RON BLACKWELL FORD TRUCK CENTER
P.O.BOX 608
BENTONVILLE, AR 72712
ATIN: LARRY EDEN
301-756-9461

2. OZARK TRUCK SALES
P.O. BOX 6247
SPRINGDALE, AR 72766
201-756-1200

3. BUCY EQUIPMENT CO., INC.
P.O. BOX 97
RECTOR, AR 72461
800-537-8699

4. DAVIS TRAILER & TRUCK EQUIPMENT, INC.
P.O.BOX 4007

LITTLE ROCK, AR 72214
800-233-1335

5. SHIPLEY MOTOR EQUIPMENT CO.
P.0.BOX 250
LOWELL, AR 72745
501-631-7653

6. McNEILUS TRUCK & MANUFACTURING, INC.
P.O.BOX 458
HUTCHENS, TEXAS 75141
214-225-2313

7. CRANE CARRIER COMPANY
P.O.BOX 582891
TULSA, OK 74158
ATIN: RW.BUTLER
918-836-1651 FAX 918-832-7348

H.DTUCK BIDDERS LIST
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8. BARTON FREIGHTLINER, INC.
11700 VALENTINE RD.
NORTH LITTLE ROCK, AR 72117
ATIN: DON ROBBINS
800-562-8875 - FAX 501-955-3235

9. REEDER SIMCO TRUCK CENTER, INC.
3421 SOUTH ZERO
FORT SMITH, AR 72908
ATIN: KEN PLEMMONS
800-643-2013 FAX 501-646-0533

10. WASTE RESEARCH, INC.
P.O. BOX 998
CHOUTEAU, OK 74337
ATTN: WAYNE FIELDS
800-880-9278

11, JOPLIN FORD
3000 RANGELINE
JOPLIN, MO 64804
ATTN: SHERYL SULLINGER
417-623-5660 FAX: 417-623-7305

12. TULSA TRUCK
P.O.BOX 9546
TULSA, OK 74157
ATIN: LEE SAWIN, Jr.
800-375-4979

13.  PETERBILT OF SPRINGDALE
P.O.BOX 6310
SPRINGDALE, AR 72766
ATIN: DENNIS MARTIN
800-825-7383 FAX: 501-361-2128

14.  NORTHWEST ARKANSAS TRUCK & EQUIP., INC.
P.O.BOX 89

Springdale, AR 72765
Atin: Tim McConnell
800-495-4551 FAX: 501-751-0836

HND.RUCKEIDDERS LIST
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IC.1
STAFF REVIEW FORM
X AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of August 4, 1998
FROM:

Paul Hawkins WWTP Public Works
Name Division Department

ACTION REQUIRED:

Approval of a resolution awarding bid number 98-58 to the lowest bidder, Ark-0
Petroleum Inc. 1in the amount of $44,400 plus contingency of $6,660 to upgrade the
underground storage tanks at the Fayetteville wastewater treatment facility and the
sludge management site.

COST TO CITY:

$51,060.00 S 201,180.00 Plants Pumps &Equip.

Cost of this Request Category/Project Budget Category/Project Name

5400-5800-5801-00 S 116,392.00 WWTP Capital

Account Number Funds Used To Date Program Name

96045-1 S 84,788.00 Water & Sewer

Project Number Remaining Balance Fund

BUDGET REVIEW: X Budgeted Item Budget Adjustment Attached
o 380 2189
Cogfdinatbér Administrative Services Director

CONTRACT/GRANT/LEASE REVIEW:

216 -9§

GRANTING AGENCY:

T)T-78

Date Date
71655
Date ADA Coordinator Date
1-15-9%
Purchasing QOrLficer Date

STAYF RECOMMENDATION:
Approve and award bid 98-58 to Ark-0 Petroleum Inc.

) Soywnono /331 §F

1s¥yon Hea Date Cross Reference

&__} (3.1‘"5% New Item: Yes No
ebartment Director Date

w\l\ . - 7/9"0/11 Prev Ord/Res #:

Administrative Q?SGIEEE Director Date

Orig Contract Date:

Mayor Date

D: \DATA\WP-DATA\AGENDA . FRM




MEMORANDUM

1C.2 .
¥ omi

TO: Mayor Fred Hanna and Fayetteville City Council Members
Thru: Kevin Crosson, Public Works Directorkm
FROM: Billy Ammons, (PCP) Project Manager

Paul Hawkins, (PCP) Maintenance Manager
DATE: July 15, 1998

SUBJECT: Bid award recommendation #98-58, Underground Storage Tanks
Preference the attached Agenda Request for award of bid 98-58.

We recommend the approval and award of bid number 98-58 to the lowest bidder,
Ark-O Petroleum Inc., in the amount of $44,400 plus contingency of $6,660 to
upgrade the underground storage tanks at the Fayetteville wastewater treatment
facility and the sludge management site. The fuel storage tanks need to be
upgraded in order to comply with new EPA regulations which will become effective
and enforced at the end of 1998. Significant fines up to $10,000 for each violation

per day could possibly be levied upon the City of Fayetteville for noncompliance with
the new regulations.

Earlier advertisement for bids was unsuccessful as no bids were received. After
advertising for the second time, Ark-O Petroleum was the only company to bid on
the project. Ark-O Petroleum is one of only two companies in this area that are EPA
certified to upgrade storage tanks. Ark-O Petroleum bid only after some coaxing
from OMI and City personnel. Charles Glass, owner of Ark-O Petroleum, stated that
any delays would be cause for withdrawal of his bid to do the project. Further, he
stated that he will not bid on this project again because of the time frame involved.
He does not need the business because of the high demand for this type of work as
the deadline for having underground storage tanks upgraded approaches.

The reason Ark-O Petroleum submitted a bid at this time is because we have
worked with them in the past and have had a good working relationship. This is a
very important upgrade on the existing storage tanks. All of the tanks will be out of
compliance if the upgrades are not accomplished by December 22, 1998. The
tanks were installed in the 1980’s when the regulations for underground storage
tanks were not as stringent. Therefore overfill protection, monitoring devices etc.
were not specified nor provided at the time of installation.

We would appreciate your prompt attention to this request for placement and
approval on your next Fayetteville City Council Meeting to avoid EPA
noncompliance and possible fines.




I1IC.3
REQUEST FOR VENDOR FILE MAINTENANCE

(CHECK ALL AVAILABLE RESOURCES, VENDOR LIST, ACCESS SYSTEM
PRIOR TO SUBMISSION OF THIS REQUEST)

DATE OF REQUEST: 07/13/98 REQUESTED BY: Paul Hawkins

DEPT/DIVISION: Public works DATE REQUIRED: 07/13/98

EXTENSION:_443-3292

TYPE OF SERVICE REQUESTED:

NEW VENDOR: X VENDOR CHANGE: VENDOR RE-ENTRY:
VENDOR NAME: Ark-0O Petroleum Inc.
STREET OR P.0O. BOX: PO _Box 248, (391 Jean Mary Avenue)
CITY: Tontitown
STATE: AR 21IP CODE: 712770
ATTN: PHONE:501-361-3000

Fax:

TYPE OF ORGANIZATION

FEDERAL ID NUMBER:71-0769297 CORPORATION (100): _X
OR PARTNERSHIP (200) :
SOCIAL SECURITY NUMBER: INDIVIDUAL (30Q)
EMPLOYEE (400) :
500) :

PURCHASING OFFICE USE ONLY

NEW VENDOR: ENTERED BY:
VENDOR CHANGES: DATE:
VENDOR RE-ENTRY: G L FILE:

INVENTORY FILE:
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INVITATION TO BID

BID#  |DATEISSUED: DATE AND TIME OF OPENING: |
98-58__ i __June 16, 1998 - July2 1998 at 1:30pm. |
"BUYER: ' . DATE REQUIRED: |

_City of Fayetteville, AR | As scheduled by Project Manager ,
F.O.B. - ——BUVERSPHONE#  GUARANTEED DECVERY BATE———
Fayetteville, AR | (501) 575-8289

“ITEM# — DESCRIPTION QUANTITY, UNIT PRICE | TOTAL
—_____ |PER ATTACHED SPECIFICATIONS: - 1
1 Upgrade Underground 1 i 35,000,00

Storage Tanks per attached
Specifications & Drawings.

2 Trench & Safety | 1 9,400,00

Install spill containment, overfill . |

protection tube and Cathodic | TOTAL.: 44,400.00
protection on fuel pipes. Upgrade
tanks to comply with new Federal

Standards. ISUBCONTRACTORS:

Install automatic tank gauges.

Project Manager to contact for
site visit is Mr. Paul Hawkins
at 443-3292.

5% BI1D BOND REQUIRED
WITH BIDS SUBMITTED OVER $20,000.

CONTRACTOR'S LICENSE# 100% Performance & Payment
0019930399 Bond required on contracts of
Mandatary on bids $20,000 or more. $20,000 or more before notice to
proceed is given.
RESTRICTIONS OR EXCEPTIONS
TO THE BID MUST BE NOTED;

| e anbitn] —
o EXECUTION OF BID -

Upon signing this Bid, the bidder certifies that they have read and agree to the

requirements set forth in this bid proposal, including specifications, terms and standard |
conditions, and pertinent information regarding the articles being bid on, and agree to j
furnish these articles at the prices stated.

UNSIGNED |NAME OF FIRM: PHONE: ~ [FEDERALIOR ;
BIDS | Ark-0 Petmlam HEqui;mart.l_ Inc, N 351-%)0 5 ‘71-076987 ;
WILLBE  |BYSINESS ADDRESS: CITY AND STATE: | ZIP: "f!
|REJECTED | 381 Jean  Tontitown, AR 72770 K

!

AORGREED SR e DATE
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ARK-O
PRTAFRYM Equiwen e

381 Jean Mary Avenus
P.O. Box 248
Tontitown, AR 72770
(501) 361-3000

Installations , 3 Sales Service

Exhibit “A” - Bid #98-58 - City of Fayetteville, AR

ANY underground utility lines and pipes that cross the path of the fuel lines will not be the
responsibility of Ark-O Petroleum Equipment unless duly marked by the City of Fayettevilie.

Start date at this time is approximately eight weeks. Lead time increases on a daily basis.
Anticipated completion will be fifty days from start date.

This proposal does not include any figure for removal of caved material, rock, water or
underground obstructions encountered. It does not cover flotation of tanks for any reason.
Should caving occur, or rock, water or any underground obstruction be encounterd, or should any
tank float, the work shall stop until such time as a specific agreement can be reached for removal

of said obstruction, caved matenial, water, rock or repair or reburying of the floated tank and the
payment for such additional expense.
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PO BOX 638

WML

TEL. 207-283-0156
TOLL FREE 1-800-984-6266
FAX:. 207-282-8002

INTELLIGENT CONTROLSINC.

INCON WARRANTY POLICY

TS-1000/2000 A.T.G. Systems

INCON guarantees that any complete automatic tank gauge system (A.T.G.) shall be free from
defects in workmanship for a period of twelve months after Installation, or for eighteen months from
date of shipment, whichever accurs first. INCON, at its discretion, will either replacs, or repair
defective equipment at no cost to the end user during the watranty period. Any replacement parts

are guaranteed for the remainder of the original system warranty or ninsty days (90) days whichever
s less.

« INCON will honor warranty claims only through INCON authorized service companies and
distributors.

» INCON will only warranty service work performad by INCON trained and certified technicians.

TS-LLD Electronic Line Lehk Detector

INCON warrants the electronic line leak detector (TS-LLD) for a period of twelve months after

Installation, or for sighteen months from date of shipment, whichever occurs first. This warranty is
for parts only, no labor.

Miscellaneous

INCON warrants the following components of the A.T.G. system for ninety (90) days parts only:
TS-M, TS-MLS, TS-HOST, and TS-LOG.

WARRANTY DISCLAIMER AND LIMITATIONS OF LIABILITY

There are no watranties which extend beyond those expressly set forth in this document. INCON
disclaims and excludes all implied warranties including without limitation those pertaining to
merchantability and fitness for a particular purpose. INCON expressly disclaims and excludes any
llabllity for consequential or incldental damages for breach of any expressed or implied warranty
arising in connection with this product, including without limitation, purchaser’s loss of stored liquids,
or damage to the ground, underground or environment, whether arising under theories of tort,
negligence, strict llability, contract or otherwise. Some states do not allow the exclusion or limitation
of incidental or consequential damages or a limitation on the duratlon of implied warranties, so the
above limitation or exclusion may not apply to your circumstances. This wamanty gives you specific
legal rights and you may also have other rights which vary from state to state.

@003/004
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Bank of Elkins

=201 N. East Avenue
Fayatteville, AR 72701

July 8, 1998

TO THE CITY OF FAYETTEVILLE:

This letter will confirm that our bank guarantees payment, upon your written request,
the amount of $2,220.00 on behalf of Charles Glass and Ark-O Petroleum, Inc. This
letter serves as bond in support of Mr. Glass' bid on certain city projects.

This guarantee expires 30 days from above date unless extended in writing.

Please contact the undersigned at 521-1490 if there are any questions.

Johnnie Qualls
Executive Vice President

@ MEMBER

T, ¢ (501)521-1490 ¢ FAX (501) 582-5318 ¢ Dl




CONTRACT
This contract executed thais day of , 1998,
between the City of Fayetteville, Arkansas, hereinafter called the
City, and Ark-0 Petroleum Inc. )

hereinafter called the Contractor, and having an address at
391 Jean Mary Avenue, Tontitown, AR _

In consideration of the mutual covenants contained herein, the
parties agree as follows:

1. The Contractor at his own cost and expense shall furnish all
labor, materials, supplies, machinery, equipment, tools,
supervision, bonds, 1insurance, tax permits, and all other
accessories and services necessary to complete items bid per
bid 98-58 as stated 1in CONTRACTOR'S PROPOSAL, and in
accordance with specifications attached hereto and made a part
hereof under Bid #98-58, all included herein as if spelled out
word for word. ‘

2. The City shall pay the Contractor based on prices indicated in
Contractor's Proposal. Progress payments will be made after
approval and acceptance of work and submission of invoice.
Amount of contract not to exceed $ kk,400.00

3. The Contract documents which comprise the contract between the
City and the Contractor consist of this Contract and the
following documents attached hereto, and made a part hereof:

A. Bid form identified as Invitation to Bid 98-58 with the
specifications and conditions typed thereon.

B. The Contractor's proposal.
C. The Notice to Prospective Bidders and the Bid Tabulation.
4, These Contract documents constitute the entire agreement

between the City and the Contractor and may be modified only
by a duly executed written instrument signed by the City and
the Contractor.

5. Contractor shall not assign his duties under the terms of this
agreement.
6. Contractor agrees to hold the City harmless and indemnify the

City, against any and all claims for property damage, personal
injury or death, arising from Contractor's performance of this
contract. This clause shall not in any form or manner be
construed to waive that tort immunity set forth under Arkansas
Law.




1C.

The Contractor shall furnish a certificate of insurance
addressed to the Owner, showing that he carries the following
insurance which shall be maintained throughout the term of the
Contract. Any work sublet, the contractor shall require the
subcontractor similarly to provide worker's compensation
insurance. In case any employee engaged in work on the
project under this contract 1s not protected under Worker's
Compensation Insurance, the Contractor shall provide and shall
cause each Subcontractor to provide adequate emplovyer's
liability insurance for the protection of such of his
employees as are not otherwlise protected.

Workers' Compensation Statutory Amount

Comprehensive General &
Automobile Insurance

Bodily Injury Liability $250,000 for each person
injured.
$500,000 for each
accident.

Property Damage Liability $§250,000 for each
accident.

$500,000 aggregate.

The premiums for all insurance and the bond required herein shall
be paid by the Contractor.

8.

10.

If contract exceeds $20,000, Contractor agrees to furnish a
Performance Bond, approved by the City, guaranteeing the
performance of this contract, for not less than one hundred
percent of the amount of this contract. Said performance bond
shall be conditioned on full and complete performance of this
contract and acceptance by the City of Fayetteville for the
payment of all labor and materials entering into or incident
to the proposed improvements. The Contractor agrees to
furnish proof of licensure as required under the terms of Act
150 of the 1965 Acts of the Arkansas Legislatgﬁﬁ,
£a

Contractor agrees to begin work within. 7ﬁays of notice
to proceed and complete the work within{ calendar days
thereafter. Liquidated damages of $100 per day shall be
assessed at the option of the City, not as a penalty,
beginning on the first day following the completion time to
cover additional costs.

All work called for herein shall be coordinated directly with
the Project Manager or their designee, at 443-3292.




1¢.10

11. This contract may be terminated by the City with 10 days

written notice.

12. Contractor shall be responsible for meeting compliance with

ADA regulations.

WITNESS OUR HANDS THIS

ATTEST: CITY CLERK

ATTEST: SECRETARY

DAY OF , 1998.

CITY OF FAYETTEVILLE,
FAYETTEVILLE, ARKANSAS

BY

MAYOR

Ark-0 Petroleum, .Inc.
FIRM NAME

NAME AND TITLE

391 Jean Mary Av. Tontitown, AR
BUSINESS ADDRESS
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STAFF REVIEW FORM
AGENDA REQUEST
For the Fayetteville City Council Meeting of August 4, 1998
FROM:
Alett Little Planning Division Public Works Department
ACTION REQUESTED:

VA ' 98-8.00: Utility Easement Vacation (Richard Rush) This utility easement vacation as
requested by Richard Rush for property located at 2097 Hailey Drive (Madison subdivision east
of Starr Drive and south of Highway 45). The property is zoned R-1, low density residential.
The northeast corner of the house extends into the utility easement approximately 1.73 feet. The
request 1s to vacate only that part of the easement on which the house encroaches, approximately
5 square feet. Please refer to the enclosed survey plat from Alan Reid, dated May 4, 1998.

STAFF RECOMMENDATION:

The staff forwards the Planning Commission recommendation for approval by a unanimous vote
of 7-0-0. Commissioners Ward and Hoffman were not present for the vote.

7 ' / Ca : Cip Cross Reference:

Alett Little, Division Head Date New Item: Yes No

& 9_16-F €

N
i

AN 5/ 9-0/"1 ¥

Administrative Servbés Director Date

Mayor Date




TITA.2

MINUTES OF A MEETING OF THE
PLANNING COMMISSION

A regular meeting of the Planning Commission was held July 13, 1998 at 5:30 p.m. in Room 219
of the City Administration Building, 113 W. Mountain Street, Fayetteville, Arkansas.

MEMBERS PRESENT:  Conrad Odom, Lee Ward, Sharon Hoover, Bob Estes, John Forney,
Phytlis Johnson, Bob Reynolds and Gary Tucker

MEMBERS ABSENT: Lorel Hoffman

STAFF PRESENT: Alett Little, Jim Beavers, Tim Conklin, Dawn Warrick, Debra
Humphrey, and members of the press.

Chairman Odom called the meeting to order with 7 commissioners present.
CONSENT AGENDA
Chairman Odom introduced consideration of items which may be approved by motion or by

resolution and which may be grouped together and approved simultaneously under a consent
agenda:

APPROVAL OF THE MINUTES FOR JUNE 22, 1998

@ 98-12.00: CONDITIONAL USE (ROBERT MCANARNEY)

S N H HILILSIDE C

This item was submitted by Jorgensen & Assoc. on behalf of the applicant for property located at
4045 North Hillside Terrace. The property is zoned R-1, Low Density Residential, and contains
approximately 2.64 acres. The request is for a tandem lot.

L -2 : LOT SP CA E
45 NORTH HILLSID

This item was submitted by Jorgensen & Assoc. on behalf of the applicant for property located at
4045 North Hillside Terrace. The property is zoned R-1, Low Density Residential, and contains
approximately 3.5 acres. The proposed lot split will create a tandem lot containing
approximately 2.64 acres and the remaining tract will contain approximately 0.82 acres.




ITTA. 3

Planning Commission Minutes
July 13, 1998
Page -2-

STAFF’'S RECOMMENDATION:

Approval of the requests based on the findings included as part of this report and subject to the
Planning Commission making the findings required by §160.091 and §160.195 and to the
following conditions:

1. Trash pickup will be from Hillside Terrace and the owner of the tandem ot shall be
responsible for bringing garbage cans to the street prior to pick up.

2. All comments from technical plat review and subdivision meetings.

3. Extension of water and sewer to serve the new lot shall be constructed or guaranteed prior

to the filing of warranty deeds.
FINDINGS:

1. The applicant has paid the filing fee and submitted an applicant citing §160.091 as the
section of this chapter under which the conditional use is sought and stating the grounds
on which 1t is requested.

2. The Planning Commission is empowered under §160.091 to grant the conditional use for
a tandem lot in an R-1 Zoning District.

3 A 40' right of way provides access to the tandem lot.

4 Garbage pickup will be at the street for the tandem lot.

5. The existing house is currently being served by utilities.

6 The project meets the required setbacks for a tandem lot.

7 The project is compatible with adjacent and other properties in the district.

VA 98-8.00: UTILITY EASEMENT VACATION (RICHARD RUSH)
2097 HAILEY DRIVE

This utility easement vacation as requested by Richard Rush for property located at 2097 Hailey
Drive (Madison subdivision east of Starr Drive and south of Highway 45). The property is zoned
R-1, low density residential. The northeast corner of the house extends into the utility easement
approximately 1.73 feet. The request is to vacate only that part of the easement on which the

house encroaches, approximately 5 square feet. Please refer to the enclosed survey plat form
Alan Reid, dated May 4, 1998.

The applicant has submitted the required notification forms to the utility companies and to the
City. The results are as follows:

OZARKS Electric - no objection.

Arkansas Western Gas - no objections.
SW Bell - no objections
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SWEPCO - no objections
TCA Cable - no objections

City of Fayetteville:
Water/Sewer - no objections
Street Department - no objections

STAFF’S RECOMMENDATION:

Approval of easement vacation.

8-20.00: E BDIVISI ESTED VARIANC
LINE ROAD TON BOULEV

Street design standards for Easton Park Subdivision - requested variance.

The engineers for the subdivision request a variance from the street design standards of the
subdivision regulations for the intersection design of Crestline Road and Newton Boulevard
(refer to the Easton preliminary plat). Specifically, Jorgensen requests a street grade of 5% for
140 feet for Crestline Road coming onto Newton Boulevard. The street design standards require
a 4% maximum grade for the first 100 feet of the intersection.

The street design standard of 4% maximum was adopted by ordinance in 1976 (refer to 159.50 of
the Subdivision Regulations). The previous, and the current revised street standards, are a ‘
segment of the subdivision regulations. §159.46 (variances) of the subdivision regulations state
that it is the Planning Commission, not staff, which has the authority to grant a variance to the
design standards.

Jorgensen requests the variance to reduce the cut for the street construction from 4 feetto 1.5
feet. Crestline is a relatively short street serving 8 lots and connects the future Township Street
extension within the subdivision to the proposed Newton Boulevard.

Based upon the relatively short street segment and the fact that the residents can access Township
approximately 380 feet south of Newton, Engineering Division supports the applicant’s request
for this specific variance.

STAFF’S RECOMMENDATION:

Approval of the requested variance.

There were no public comments or planning commission requests to pull any item from the
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consent agenda.

Upon roll call the consent agenda was approved on a vote of 7-0-0. Commissioners Ward
and Hoffman were not present.
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PC Meeting of 13 July 98
THE CITY OF FAYETTEVILLE. ARKANSAS Utilitv Easement vacation
113 W. Mountain St. Richard Rush

Fayvetteville. AR 72701

TO: Fayetteville Planning Commission Members

THRU: Alett S. Little, City Planner

FROM: Jim Beavers, P.E.

DATEL: 7 July 98

Project: VA 98.00-8.00: Utility easement vacation as requested by Richard Rush for

property located at 2097 Hailey Drive (Madison subdivision east of Starr Drive and south of
Highway 45). The properry is zoned R-1. low density residential The northeast corner of
the house extends into the utility easement approximately 1.73 feet. The request 1s to vacate
only that part of the easement on which the house encroaches. approximately 5 square feet.
Please refer to the enclosed survey plat feem Alan Reid dated May 4, 1998.

The applicant has submitted the required notification forms to the utility companies and to
the City. The results are as follows:

OZARKS Electric - no objections.
Arkansas Western Gas - no objections.
SW Bell - no objections.

SWEPCO - no objections.

TCA Cable - no objections.

City ot Fayetteville:
Water/Sewer - no objections.

Street Department - no objections.

The applicant has also notified the adjacent property ownerswho have provided forms for the
file stating that they have no objections to the proposed utility easement vacation.

Recommendation: Approval of easement vacation.

PLANNING COMMISSION ACTION: ves Required
Approved Denied

Date: / /

4.1

July 13, 1998 PC Meeting
VA 98.00-8.00: Vacation (Richard Rush)
2097 Hailey Drive (Madison Subdivision)
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Comments:
CITY COUNCIL ACTION: ves Required
Approved Denied
Date: / /
4,2 July 13, 1998 PC Meeting

VA 98.00-8.00: Vacation (Richard Rush)
2097 Hailey Drive (Madison Subdivision)
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A PART OF LOT NUMBERED SEVENTEEN _kuq::hﬁﬁuoz AVENUE SUBDIVISION N

y THE CITY OF FAYETTEVILLE, ARKANSAS, AS PER PLAT OF SAID SUBDIVISION uM
mo. stex~ YL FILE IN TNE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF
5 Ut e /A WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
. ESMI., ,

FOLLOWS; COMMENCING AT THE NORTHWEST CONNER OF SAID LOT SEVENTEEN
(17), SAID POINT BEING A SET IRON ON THE RIGHT-OF-WAY OF HAILEY DRIVE;
THENCE 554 11°'36"W ALONG THE BOUNDARY BETWEEN LOTS SEVENTEEN (17} AND
SIXTEEN {16) 27.47 FEET: THENCE 534 48'23"F 8.27 FEET TO THE EXISTING
ROOF OVERHANG AT THE MORTHWEST COANER OF THE HOUSE: THENCE Sia"14'16"w
ALONG THE ROOF OVERHANG ON THE WEST SIDE OF THE HOUSE 5.08 FEET TO A
POINT ON THE SCOUTHERLY LINE OF A TEN {10) FOOT UTILITY LEASENENT:
EME 6411 716"E ALONG THE SOUTHERLY LINE OF SAID UTILITY EASEMENT

%.3 THE ROOF OVERHANG ON THE HORTH SIDE OF THE HOULE: THIENCE
. 45756"W ALONI HALID ROOF OVERHANG 1.0H4 FEET ‘IO TNE POINRT OF

\\w BEGINNING,

111.59

< 'Hil.i_'uj_';_z_-.
M1, UTL, E5M

—————

VA 98.00-8.00
2097 Hailey Drive (Madison Subd

4.5

13" DRAMAGE E5

z 1 : x LOT NUMBERED SEVENTEEN (17}, MADISON
9 e, j 8 AVENUE SUBDIVISION N THE CITY OF LEGEND
;e NN 0 FAYETTEVILLE, ARKANSAS, AS PER PLAT OF
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First Nighte Fayetteville

Fayettevile Millennium Celebration
“Share the Spirit of Community:
Honor the Past - Awaken the Future”

As we approach the turn of the Millennium, public awareness of this epic moment
and the energy level of activities tor its proper observation will continue to mount.
Mayors and city councils in an increasing number of municipalities are announcing
formalized plans to mark the Millennium by exploring the potential of this unique
moment for the benefit of their ciues.

Millennium is a transition across time, a journey loaded with history and expecta-
tion. As we embark on this journey we realize that it is not a solo journey on a single
path. Rather we travel it on multiple paths which connect us with others for the
benefit of all.

3
Our community has a unique opportunity and responsibility to mount a creative and
meaningful public celebration of the Millennium. A momentous occasion which
takes place once in a thousand years deserves reflection as well as celebration. We
need to honor and acknowledge our past, then move beyond one thousand years of
accumulated history to begin the next thousand years with hope and optimism. We
must not let ourselves sleep through this important moment in time, nor allow
ourselves to wake up to the new century with a hangover.

Fayetteville's celebration of the Millenium can be a search for excellence. We must
ensure that we go beyond mere food and entertainment and include meaningtul
public participation.

In moving towards the Millenium, inclusivity is a primary goal. All sectors of our
community should be involved in discussions of the celebration as well as the plan-
ning and actual participation.

Ceremonies and activities allowing for thoughtful public interaction are vital in a
Millenium celebration. Programs which involve public conversations through
meetings, conferences, forums and panels have the goal of engaging people in
creative dialogue. Such dialogue would allow for retlecting upon the past, while
giving voice to the future.

Another aspect of our Millennium celebration would be to identify community based
projects, galvanizing people around common interests. Such programs would cover
a broad range and might include reaching out to at-risk youth, honoring the city's and
the regions past, 1lluminating oral histories, writing neighborhood histories, recog-
nizing local heroes, or planting a Millennium Garden.
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We can also look for creativity 1o give focus to our Millennium celebrations as we share in the excite-
ment and optimism of shaping our future. Some examples of creative projects are the tollowing:
“Youth as Visionarics'
“One Hundred Portraits” featuring diverse Fayetieville citizens; and
“The Living Time Capsule,” video community interviews.
Our search for excellence must reach beyond the symbolic and leave a lasting impact upon our commu-
nities. We must consider legacies 1o guide our youth into the tuture.

First Night Fayetteville envisions the coordination and promotion of projects tor the year 2000 by
working with major elements of Fayetteville's community: arts and culture; public education and higher
education: business: civic groups; government, religious institutions, neighborhoods. and health and

human service agencies.

First Night Fayetteville also would act as a conduit between Fayeteville and national Millennium

resources and organizations. A few such resources are:

1. Creative America: A plan by The President's Committee on the Arts and the Humanities for a year-
long national observance of the Millennium from December 31, 1999 to January 1, 2001;

2. Arts, Millennial Time and Community, an initiative to involve people at the grassroots level;

3. Millennium Day Broadcast, a 24 hour global television event which includes 50 countries on the first

day of the Millennium.

The First Night Fayetteville celebration for New Year's Eve, 1999/2000, has the potential for going
down in history as the most creative civic observance ever held in Arkansas. However, in order to make
it s0, now is the time to begin the planning process. First Night Fayetteville is submitting this request

for funding for this purpose.

First Night Fayetteville 1998 will serve as the kickoff for a yearlong process leading up to our
Fayetteville Millennium Celebration. To convey our underlying philosophy of this yearlong process,
may we share with you the words of Dr. Richard Landes, Director of Millennial Studies and Professor of
History, Boston University:

Such reflections have important implications for the many millennial celebrations now in the early
stages of development. Rather than the classic model of commemoration in which the planners compete
with each other to provide ever more dazzling spectacles for a passive audience, a millennial celebra-
tion works best as a collective and participant activity - one that taps the grassroots energies and
creativities of the larger population, one where, rather than having one city or country compete with the
others, calls for cooperation and coordination.




FIRST NIGHT FAYETTEVILLE REQUEST FOR FUNDING IIIB.3
MILLENNIUM PLANNING
“Share the Spirit of Community:
Honor the Past - Awaken the Future”

1998 Millennium Community Art Project” $ 500
1998 Time Capsule Community Art Project” $ 500
Millennium Conference and One Follow-up Meeting - 200 people invited

Invitations $ 100

Postage $ 128

Written materials $ 100

Supplies $ 100

Refreshments $ 300
SUB-TOTAL $ 728

Community Involvement
Multiple structures through which community can submit ideas $ 250

Administrative Overhead

Postage $ 64

Copying $ 60

Phone $ 80

Office Supplies $218
SUB-TOTAL $ 422 D

-——-—-~\ f' '(//

In addition to Millennium planning funds, we are requesting funding for $3200 ) fl”
newspaper and radio advertising in areas outside of Fayetteville. [
TOTAL | $5600.00

* Local artists will be commissioned to create art projects which will allow festival-goers

to be interactive and participatory. The Millennium Project will provide a way for the public to
write down their ideas for how they want to see the Millennium celebrated. The Time Capsule
will provide the public with a structure for sharing their hopes for the future. First Night time
capsules will be open each decadeand the contents shared publicly in a variety of ways - on
cable, at Council meetings, on displays in schools and public buildings.
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STAFF REVIEW FORM
X AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of August 4, 1998
FROM:

Loulse Schaper Library Public Works
Name Division Department

ACTION REQUIRED:

Approval of a resolution awarding a contract with Meyer, Scherer & Rockcastle, Ltd.
in the amount of $36,747 to provide the Fayetteville Public Library with a master
plan development study and the approval of contingency in the amount of $3,675 and

a budget adjustment.

COST TO CITYX:

$36,747.00 s 0.00 Library Master Plan
Cost of this Request Category/Project Budget Category/Project Name
4470-9470-5314-00 s 0.00 Library Improvements
Account Number Funds Used T¢ Date Program Name
98093-1 S 0.00 Sales Tax Capital
Project Number Remaining Balance Fund
BUDGET REVIEW: ________ Budgeted Item X Budget Adjustment Attached
£ 1 & - A
g S _ . R
Budget CoordIinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
Accounting Manager Date Internal Auditor Date
City Attorney Date ADA Coordinator Date
Purchasing Officer Date

STAFF RECOMMENDATION:

Approve and award contract to Meyer, Scherer &
_:giz*A#Ab Rockgastle, Ltd. and approve a budget adjustment.
@ S:&mm,,._ lza 74 g
Division Head Date \ Cross Reference

New Item: Yags No

Department Director Date

Prev Ord/Res #:

Adminlistrative Services Director Date

QCrig Contract Date:

Mavor Date

D: \DATA\IZ-DATANLIBRARY . AGD
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To: Mayor Fred Hanna and Fayetteville City Council
Thru: Kevin Crosson, Public Works Director

From: Louise Schaper, Library Director

Date: July 23, 1998

Re: Approval of Resolution Awarding Contract for Master Plan for Fayetteville Public
Library 1998-2020

The Fayetteville Public Library gratefully asks for your approval of the following request:
(1) Award a contract for a Master Plan for the Fayetteville Public Library 1998-2020 to
Meyer, Scherer & Rockcastle, Ltd. in the amount of $36,747.
(2) A total project contingency of 10% in the amount of $3674.
(3) The related budget adjustment.

As a result of a request for proposal sent by the City in June to numerous architectural firms and
library building consultants, six proposals were received. Meyer, Scherer & Rockcastle was
chosen by the selection committee because of their in-depth experience in library planning and
design. Jeff Scherer, principal-in-charge, is a Forth Smith native and a graduate of the UA
School of Architecture. He has designed more than 40 libraries and museums throughout the
country. He is the principal architect for the Fort Smith Public Library project and provided
consulting services to the Springdale Public Library project. The consulting team includes
Library Planning Consultants, Inc.; AMR Architects, Inc. (phase Hl finish-out of Mullins Library,
library for Arkansas Tech University in Russellville, UA Livestock Arena, Fletcher Branch of
Central Arkansas Library System), and Miller Boskus Lack Architects (local team). Engineering
consultants will be selected as needed by AMR Architects.

The scope of the project includes strategic planning for services and administration as well as an
assessment of facilities- The chosen consultants are required to develop a Master Plan for
organization, services and facilities to meet future needs. The growth of the City, demands on
library service, and the impact of new technology will be considered in terms of space, layout, and
the ability to provide adequate technological infrastructure. The consultant's analysis will be used
to determine if the current facility can be renovated to meet future needs as a central library or a
new central library should be constructed or if branches should be considered.

The Fayetteville Public Library faces many unique challenges as a historical building with an
architectural heritage unique to Fayetteville. The core of the Library was designed and completed
in 1962 by architect Warren Seagraves. The architect completed the first major addition to the
building in 1970. A second addition was completed in 1992. The second addition linked the
central library to an adjacent building. Because the facility is comprised of three levels across two
buildings, staffing inefficiencies, duplication of tasks and services and security problems exist.
Other issues include space allocation, spatial adjacencies, accessibility, and inadequate
technological and electrical and HVAC infrastructure.

This Master Plan will identify the community’s needs for library services, determine how best to
meet them, and if the present facility can be adapted. If approved, the project will commence
immediately and be completed by November 30, 1998.

Other cities in Northwest Arkansas reevaluating their library services are:

(1) Fort Smith has completed a 3.5-year planning process and is soon to break ground
on a new 60,000 square foot central library and will sometime thereafter build three
new branch libraries.

(2) Springdale is soon to break ground on a 22,000 square foot addition to their library—
bringing their total square footage to 44,000 square feet.

(3) Rogers Public Library completed their new library in 1994 and are beginning to think
about another round of planning for future services.




COUNCIL AGENDA ITEM REQUEST FORM

TO: Fayetteville City Council
FROM: Michael H. Thomas, Fayetteville Public Library Board, President
RE: Agenda request for the meeting of August 4, 1998

DESCRIPTION: The Board moved a resolution at the July 20, 1998 meeting to increase our
board from five to seven, effective immediately. This means we now have three opening . One
replacement and two new. We have excellent candidates now in the interview process.

ACTION REQUESTED: The Board request two actions. 1. A resolution increasing the
Board to seven members. 2. Appointment of three new Board members, assuming the
Nominating Commuittee finds three from the current candidates.

k@ﬂ&*&},\k _

eal Thomas '?( 3 K G
President
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