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City of Fayetteville Arkansas
City Council Meeting
January 20, 2015
A meeting of the Fayetteville City Council was held on January 20, 2015 at 5:30 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance:

Mayor’s Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:
1. Election of Vice Mayor
MARK KINION WAS ELECTED VICE MAYOR

2. Presentation of the City of Fayetteville Martin Luther King Brotherhood Award — Kit
Williams

3. State of the City Address - Mayor Lioneld Jordan

Agenda Additions:
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A. Consent:

1.

Approval of the January 6, 2015 City Council meeting minutes.
APPROVED

RJIN Group, Inc. Sanitary Sewer Evaluation Study: A resolution to approve a contract
with RIN Group, Inc. in the amount of $891,251.00 for a Sanitary Sewer Evaluation Study
for Basins SFM-05 and SFM-18/19, and an amount not to exceed $225,000.00 for the
design of recommended improvements identified by the study.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 06-15

Garver, LLC Professional Engineering Services Agreement: A resolution to approve
a Professional Engineering Services Agreement with Garver, LLC in an amount not to
exceed $149,900.00 for engineering design and construction observation for the painting
of the exterior and interior of the 5 million gallon Baxter Water Tank and the Mount
Sequoyah Water Tank, and for the demolition and sale of the 1 million gallon Baxter Water
Tank.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 07-15

Bid #15-01 Asphalt Striping Service, LLC: A resolution to award Bid #15-01 and
authorize the purchase of reflectorized paint markings from Asphalt Striping Service, LLC
in variable amounts for the Transportation Division as needed through the end of 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 08-15

Bid #15-02 Curb and Gutter Construction Purchase: A resolution to award Bid #15-
02 and authorize the purchase of curb and gutter construction from Fochtman Enterprises,
Inc. as a primary supplier and Tomlinson Asphalt as secondary supplier in variable
amounts as needed through the end of calendar year 2015, and to authorize the use of other
bidders based on price and availability.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 09-15

Bid #15-03 Hillside Gravel Purchase: A resolution to award Bid #15-03 and authorize
the purchase of hillside gravel from Les Rogers, Inc as primary supplier and Sweetser
Construction as secondary supplier for materials picked up, and from Sweetser
Construction as primary supplier and Les Rogers, Inc. as secondary supplier for materials
delivered for variable unit prices as needed through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 10-15
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7.

10.

11.

12.

13.

Bid #15-04 S&R Trucking Truck Hauling Services: A resolution to award Bid #15-04
and authorize the purchase of truck hauling services from S&R Trucking for variable unit
prices and to authorize the use of other bidders based on price and availability as needed
through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 11-15

Bid #15-05 Concrete Purchase: A resolution to award Bid #15-05 and authorize the
purchase of concrete from Tune Concrete Company as primary supplier and APAC-Central
as secondary supplier in variable amounts and to authorize the use of other bidders based
on price and availability as needed through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 12-15

Bid #15-06 Aggregate Materials Purchase: A resolution to award Bid #15-06 and
authorize the purchase of aggregate materials for varying unit prices from various vendors,
as needed through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 13-15

Bid #15-08 Plastic Drainage Pipe Purchase: A resolution to award Bid #15-08 and
authorize the purchase of Plastic Drainage Pipe for varying unit prices from various
vendors, as needed through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 14-15

Bid #15-09 Concrete Drainage Pipe Purchase: A resolution to award Bid #15-09 and
authorize the purchase of Concrete Drainage Pipe from Scurlock Industries as primary
supplier and Hanson Pipe as secondary supplier for varying unit prices as needed through
the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 15-15

Bid #15-10 Topsoil Purchase: A resolution to award Bid #15-10 and authorize the
purchase of topsoil from Les Rogers, Inc. in the amount of $12.40 per cubic yard in variable
amounts as needed through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 16-15

Bid #15-11 Flint Trading, Inc.: A resolution to award Bid #15-11 and authorize the
purchase of preformed thermoplastic pavement markings from Flint Trading, Inc. for

varying unit prices as needed through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 17-15
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14. Bid #15-12 Retaining Wall Blocks Purchase: A resolution to award Bid #15-12 and

15.

16.

17.

18.

19.

authorize the purchase of retaining wall blocks from Arrowhead Precast, LLC as primary
supplier and Industrial Precast, Inc. as secondary supplier in variable amounts as needed
through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 18-15

Bid #15-14 Waste Disposal Services for Construction Debris: A resolution to award Bid
#15-14 and authorize the purchase of waste disposal services for construction debris from
S&R Trucking Winslow, LLC and Holtzclaw Excavating, Inc. In the amount of $10.00 per
load as needed through the end of calendar year 2015.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 19-15

Environmental Consulting Operations, Inc., Amendment No. 1 and One Year
Renewal: A resolution to approve Amendment No. 1 to the contract with Environmental
Consulting Operations, Inc. for wetlands mitigation site monitoring and management and
to authorize an extension of the amended contract through 2015 in the amount of
$50,766.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 20-15

Plante and Moran, PLLC: A resolution to approve an extension to the contract with
Plante and Moran, PLLC for information technology services through June 5, 2015 in the
amount of $90,090.00, and to approve a budget adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 21-15

Gordon Long Park Trailhead - Tap Revenue: A resolution to express the willingness
of the City of Fayetteville to utilize federal-aid funds for construction of restrooms and
expanded parking at Gordon Long Park, and to approve a budget adjustment in the amount
of $260,000.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 22-15

Amend the 2015 Adopted Budget: A resolution to amend the 2015 Adopted Budget by
reappropriating $86,181,388.00 in bonded or ongoing capital projects, outstanding
obligations and grant funded items.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 23-15
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B. Unfinished Business:

1. RZN 14-4864 Koutroumbis Appeal: An ordinance rezoning that property described in
Rezoning Petition RZN 14-4864, for approximately 0.26 acres, located at 232 West Ash
Street from RSF-4, Residential Single Family, 4 units per acre, to RMF-24, Residential
Multi-Family, 24 units per acre. This Ordinance was left on the first reading at the
January 6, 2015 City Council Meeting.

THIS ORDINANCE WAS LEFT ON THE 2NP READING

2. Amend Chapters 151, 161, 162 and 166 (ADM 14-4896 UDC Amendment Small-Scale
Production): An ordinance amending Title IV: Unified Development Code of the City of
Fayetteville, to Amend Chapters 151, 161, 162 and 166 to create a new use unit for small
scale production including boutique and specialty manufacturing and to place this new use
unit in appropriate zoning designations. This ordinance was left on the first reading at the
January 6, 2015 City Council meeting.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5735

C. New Business:

1. Asphalt materials purchase: An ordinance to waive the requirements of formal
competitive bidding during calendar year 2015 for the purchase of asphalt materials for use
by the Transportation Division, but to require informal quarterly bids or quotes.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5736

2. ESRI, Inc. Enterprise License Agreement: An ordinance to waive the requirements of
formal competitive bidding and approve a three year enterprise license agreement with
ESRI, Inc. in the amount of $150,000.00 payable in installments of $50,000.00 per year for
Geographic Information System software.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5737

3. Repeal and Replace Title V Public Works and Amend Chapter 51 and Chapter 10:
An ordinance to repeal and replace Title V Public Works, Article Il Discharge and
Pretreatment Regulations; to Amend 8§ 51.137 Monthly Sewer Rates; to Amend § 51.138
Definitions Pertaining to Water and Sewer Rates; to Amend § 51.999 Penalty; and to
Amend § 10.99 General Penalty of the Fayetteville Code.

THIS ORDINANCE WAS LEFT ON THE 15T READING
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4. Enact Article 111 Procedure to Exercise Initiative and Referendum Rights of Chapter
36: Elections: An ordinance to enact Article Il Procedure to Exercise Initiative and
Referendum Rights of Chapter 36: Elections into the Fayetteville Code to clarify the proper
procedure for the citizens’ right of the initiative and referendum.

THIS ORDINANCE WAS LEFT ON THE 15T READING
Announcements:
Adjournment: 7:32 p.m.

City Council Agenda Session Presentations:

City Council Tour:
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DEPARTMENTAL CORRESPONDENCE

OFFICE OF THE
CITY ATTORNEY

Kit Williams
City Attorney

Blake Pennington
Assistant City Attorney

Patti Mulford
Paralegal

TO: Mayor Jordan

THRU: Sondra Smith, City Clerk

FROM: Kit Williams, City Attorney Q( ‘X)\[ /./3

DATE: January 21, 2015

RE: Resolutions and Ordinances prepared by the City Attorney’s Office and passed
at the City Council meeting of January 20, 2015

1. A resolution to approve a contract with RJN Group, Inc. in the amount of
$891,251.00 for a sanitary sewer evaluation study for basins SFM-05 and SFM-18/19,
and an amount not to exceed $225,000.00 for the design of recommended improvements
identified by the study.

2. A resolution to approve a professional engineering services agreement with
Garver, LLC in an amount not to exceed $149,900.00 for engineering design and
construction observation for the painting of the exterior and interior of the 5 million
gallon Baxter water tank and the Mount Sequoyah water tank, and for the demolition
and sale of the 1 million gallon Baxter water tank.

3. A resolution to award bid #15-01 and authorize the purchase of reflectorized
paint markings from asphalt Striping Service, LLC in variable amounts for the
transportation division as needed through the end of 2015.

4. A resolution to award bid #15-02 and authorize the purchase of curb and gutter
construction from Fochtman Enterprises, Inc. as a primary supplier and Tomlinson
Asphalt as secondary supplier in variable amounts as needed through the end of
calendar year 2015, and to authorize the use of other bidders based on price and
availability.

5. A resolution to award bid #15-03 and authorize the purchase of hillside gravel
from Les Rogers, Inc as primary supplier and Sweetser Construction as secondary
supplier for materials picked up, and from Sweetser Construction as primary supplier



and Les Rogers, Inc. as secondary supplier for materials delivered for variable unit
prices as needed through the end of calendar year 2015.

6. A resolution to award bid #15-04 and authorize the purchase of truck hauling
services from S & R Trucking for variable unit prices and to authorize the use of other
bidders based on price and availability as needed through the end of calendar year
2015.

7. A resolution to award bid #15-05 and authorize the purchase of concrete from
Tune Concrete Company as primary supplier and APAC-Central as secondary supplier
in variable amounts and to authorize the use of other bidders based on price and
availability as needed through the end of calendar year 2015.

8. A resolution to award bid #15-06 and authorize the purchase of aggregate
materials for varying unit prices from various vendors, as needed through the end of
calendar year 2015.

9. A resolution to award bid #15-08 and authorize the purchase of plastic .drainage
_ pipe for varying unit prices from various vendors, as needed through.

10. A resolution to award bid #15-09 and authorize the purchase of concrete
drainage pipe from Scurlock Industries as primary supplier and Hanson Pipe as
secondary supplier for varying unit prices as needed through the end of calendar year
2015.

11. A resolution to award bid #15-10 and authorize the purchase of topsoil from Les
Rogers, Inc. in the amount of $12.40 per cubic yard in variable amounts as needed
through the end of calendar year 2015.

12. A resolution to award bid #15-11 and authorize the purchase of preformed
thermoplastic pavement markings from Flint Trading, Inc. for varying unit prices as
needed through the end of calendar year 2015.

13. A resolution to award bid #15-12 and authorize the purchase of retaining wall
blocks from Arrowhead Precast, LLC as primary supplier and Industrial Precast, Inc. as
secondary supplier in variable amounts as needed through the end of calendar year
2015.

14. A resolution to award bid #15-14 and authorize the purchase of waste disposal
services for construction debris from S&R Trucking Winslow, LLC and Holtzclaw
Excavating, Inc. in the amount of $10.00 per load as needed through the end of calendar
year 2015.




15. A resolution to approve amendment no. 1 to the contract with Environmental
Consulting Operations, Inc. for wetlands mitigation site monitoring and management
and to authorize an extension of the amended contract through 2015 in the amount of
$50,766.00.

16. A resolution to approve an extension to the contract with Plante and Moran,
PLLC for information technology services through June 5, 2015 in the amount of
$90,090.00, and to approve a budget adjustment.

17. A resolution to express the willingness of the City of Fayetteville to utilize
federal-aid funds for construction of restrooms and expanded parking at Gordon Long
Park, and to approve a budget adjustment in the amount of $260,000.00.

18. A resolution to amend the 2015 adopted budget by reappropriating
$86,181,388.00 in bonded or ongoing capital projects, outstanding obligations and grant
funded items.

19.  An ordinance to waive the requirements of formal competitive bidding during
calendar year 2015 for the purchase of asphalt materials for use by the transportation
division, but to require informal quarterly bids or quotes.

20. An ordinance to waive the requirements of formal competitive bidding and
approve a three year enterprise license agreement with ESRI, Inc. in the amount of
$150,000.00 payable in installments of $50,000.00 per year for geographic information
system software.
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Tuesday, January 20, 2015
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City Council

Meeting Agenda - Final January 20, 2015

Call To Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions

City Council Meeting Presentations, Reports and Discussion Items:

1. 2014-0489
2, 2015-0026
3. 2014-0491

Agenda Additions:

A. Consent:
A.1 2014-0493
A. 2 2014-0582

Attachments:

Election of Vice Mayor

This presentation was tabled at the January 6, 2015 City Council meeting to the
January 20, 2015 City Council meeting.

Presentation of the City of Fayetteville Martin Luther King
Brotherhood Award — Kit Williams

State of the City Address - Mayor Lioneld Jordan

Approval of the January 6, 2015 City Council meeting minutes.

RJN GROUP, INC. SANITARY SEWER EVALUATION STUDY :

A RESOLUTION TO APPROVE A CONTRACT WITH RJN GROUP,
INC. IN THE AMOUNT OF $891,251.00 FOR A SANITARY SEWER
EVALUATION STUDY FOR BASINS SFM-05 AND SFM-18/19,
AND AN AMOUNT NOT TO EXCEED $225,000.00 FOR THE
DESIGN OF RECOMMENDED IMPROVEMENTS IDENTIFIED BY
THE STUDY

2014-0582 RJN Contract 122914

City of Fayetteville, Arkansas
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A.3 2014-0583 GARVER, LLC PROFESSIONAL ENGINEERING SERVICES
AGREEMENT:

A RESOLUTION TO APPROVE A PROFESSIONAL
ENGINEERING SERVICES AGREEMENT WITH GARVER, LLC IN
AN AMOUNT NOT TO EXCEED $149,900.00 FOR ENGINEERING
DESIGN AND CONSTRUCTION OBSERVATION FOR THE
PAINTING OF THE EXTERIOR AND INTERIOR OF THE 5
MILLION GALLON BAXTER WATER TANK AND THE MOUNT
SEQUOYAH WATER TANK, AND FOR THE DEMOLITION AND
SALE OF THE 1 MILLION GALLON BAXTER WATER TANK

Attachments: 2014-0583 Garver Contract 122914

A. 4 2014-0587 BID #15-01 ASPHALT STRIPING SERVICE, LLC:

A RESOLUTION TO AWARD BID #15-01 AND AUTHORIZE THE
PURCHASE OF REFLECTORIZED PAINT MARKINGS FROM
ASPHALT STRIPING SERVICE, LLC IN VARIABLE AMOUNTS
FOR THE TRANSPORTATION DIVISION AS NEEDED THROUGH
THE END OF 2015

Attachments: 2014-0587 Bid 15-01 Reflectorized Paint Markings

A.5 2014-0595 BID #15-02 CURB AND GUTTER CONSTRUCTION PURCHASE:

A RESOLUTION TO AWARD BID #15-02 AND AUTHORIZE THE
PURCHASE OF CURB AND GUTTER CONSTRUCTION FROM
FOCHTMAN ENTERPRISES, INC. AS A PRIMARY SUPPLIER
AND TOMLINSON ASPHALT AS SECONDARY SUPPLIER IN
VARIABLE AMOUNTS AS NEEDED THROUGH THE END OF
CALENDAR YEAR 2015, AND TO AUTHORIZE THE USE OF
OTHER BIDDERS BASED ON PRICE AND AVAILABILITY

Attachments: 2014-0595 Bid 15-02 Curb & Gutter

A.6 2014-0591 BID #15-03 HILLSIDE GRAVEL PURCHASE:

A RESOLUTION TO AWARD BID #15-03 AND AUTHORIZE THE
PURCHASE OF HILLSIDE GRAVEL FROM LES ROGERS, INC AS
PRIMARY SUPPLIER AND SWEETSER CONSTRUCTION AS
SECONDARY SUPPLIER FOR MATERIALS PICKED UP, AND
FROM SWEETSER CONSTRUCTION AS PRIMARY SUPPLIER
AND LES ROGERS, INC. AS SECONDARY SUPPLIER FOR
MATERIALS DELIVERED FOR VARIABLE UNIT PRICES AS
NEEDED THROUGH THE END OF CALENDAR YEAR 2015

Attachments: 2014-0591 Bid 15-03 Hillside Gravel
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A7 2014-0592 BID #15-04 S & R TRUCKING TRUCK HAULING SERVICES:

A RESOLUTION TO AWARD BID #15-04 AND AUTHORIZE THE
PURCHASE OF TRUCK HAULING SERVICES FROM S & R
TRUCKING FOR VARIABLE UNIT PRICES AND TO AUTHORIZE
THE USE OF OTHER BIDDERS BASED ON PRICE AND
AVAILABILITY AS NEEDED THROUGH THE END OF CALENDAR

YEAR 2015
Attachments: 2014-0592 Bid 15-04 Truck Hauling Services
A.8 2014-0593 BID #15-05 CONCRETE PURCHASE:

A RESOLUTION TO AWARD BID #15-05 AND AUTHORIZE THE
PURCHASE OF CONCRETE FROM TUNE CONCRETE
COMPANY AS PRIMARY SUPPLIER AND APAC-CENTRAL AS
SECONDARY SUPPLIER IN VARIABLE AMOUNTS AND TO
AUTHORIZE THE USE OF OTHER BIDDERS BASED ON PRICE
AND AVAILABILITY AS NEEDED THROUGH THE END OF

CALENDAR YEAR 2015
Attachments: 2014-0593 Bid 15-05 Concrete
A.9 2014-0599 BID #15-06 AGGREGATE MATERIALS PURCHASE:

A RESOLUTION TO AWARD BID #15-06 AND AUTHORIZE THE
PURCHASE OF AGGREGATE MATERIALS FOR VARYING UNIT
PRICES FROM VARIOUS VENDORS, AS NEEDED THROUGH
THE END OF CALENDAR YEAR 2015

Attachments: 2014-0599 Bid 15-06 Aggregate Materials

A.10 2015-0009 BID #15-08 PLASTIC DRAINAGE PIPE PURCHASE:

A RESOLUTION TO AWARD BID #15-08 AND AUTHORIZE THE
PURCHASE OF PLASTIC DRAINAGE PIPE FOR VARYING UNIT
PRICES FROM VARIOUS VENDORS, AS NEEDED THROUGH
THE END OF CALENDAR YEAR 2015

Attachments: 2015-0009 Bid 15-08 plastic drainage pipe

A 11 2014-0597 BID #15-09 CONCRETE DRAINAGE PIPE PURCHASE:

A RESOLUTION TO AWARD BID #15-09 AND AUTHORIZE THE
PURCHASE OF CONCRETE DRAINAGE PIPE FROM SCURLOCK
INDUSTRIES AS PRIMARY SUPPLIER AND HANSON PIPE AS
SECONDARY SUPPLIER FOR VARYING UNIT PRICES AS
NEEDED THROUGH THE END OF CALENDAR YEAR 2015

Attachments: 2014-0597 Bid 15-09 Concrete Drainage Pipe
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A.12 2014-0588 BID #15-10 TOPSOIL PURCHASE:

A RESOLUTION TO AWARD BID #15-10 AND AUTHORIZE THE
PURCHASE OF TOPSOIL FROM LES ROGERS, INC. IN THE
AMOUNT OF $12.40 PER CUBIC YARD IN VARIABLE AMOUNTS
AS NEEDED THROUGH THE END OF CALENDAR YEAR 2015

Attachments: 2014-0588 Bid 15-10 Screened Topsoil

A.13 2014-0590 BID #15-11 FLINT TRADING, INC.:

A RESOLUTION TO AWARD BID #15-11 AND AUTHORIZE THE
PURCHASE OF PREFORMED THERMOPLASTIC PAVEMENT
MARKINGS FROM FLINT TRADING, INC. FOR VARYING UNIT
PRICES AS NEEDED THROUGH THE END OF CALENDAR YEAR

2015
Attachments: 2014-0590 Bid 15-11 Preformed Thermoplastic Pavement Markings
A.14 2014-0596 BID #15-12 RETAINING WALL BLOCKS PURCHASE:

A RESOLUTION TO AWARD BID #15-12 AND AUTHORIZE THE
PURCHASE OF RETAINING WALL BLOCKS FROM
ARROWHEAD PRECAST, LLC AS PRIMARY SUPPLIER AND
INDUSTRIAL PRECAST, INC. AS SECONDARY SUPPLIER IN
VARIABLE AMOUNTS AS NEEDED THROUGH THE END OF

CALENDAR YEAR 2015
Attachments: 2014-0596 Bid 15-12 Retaining Wall Blocks
A.15 2015-0005 BID #15-14 WASTE DISPOSAL SERVICES FOR CONSTRUCTION
DEBRIS:

A RESOLUTION TO AWARD BID #15-14 AND AUTHORIZE THE
PURCHASE OF WASTE DISPOSAL SERVICES FOR
CONSTRUCTION DEBRIS FROM S&R TRUCKING WINSLOW,
LLC AND HOLTZCLAW EXCAVATING, INC. IN THE AMOUNT OF
$10.00 PER LOAD AS NEEDED THROUGH THE END OF
CALENDAR YEAR 2015

Attachments: 2015-0005 Bid 15-14 Waste Disposal for Construction Debris
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A. 16 2015-0012 ENVIRONMENTAL CONSULTING OPERATIONS, INC.,
AMENDMENT NO. 1 AND ONE YEAR RENEWAL:

A RESOLUTION TO APPROVE AMENDMENT NO. 1 TO THE
CONTRACT WITH ENVIRONMENTAL CONSULTING
OPERATIONS, INC. FOR WETLANDS MITIGATION SITE
MONITORING AND MANAGEMENT AND TO AUTHORIZE AN
EXTENSION OF THE AMENDED CONTRACT THROUGH 2015 IN
THE AMOUNT OF $50,766.00

Attachments: 2015-0012 Resolution Request
012015-ECO WWP Amnd No 1

A. 17 2015-0002 PLANTE AND MORAN, PLLC:

A RESOLUTION TO APPROVE AN EXTENSION TO THE
CONTRACT WITH PLANTE AND MORAN, PLLC FOR
INFORMATION TECHNOLOGY SERVICES THROUGH JUNE 5,
2015 IN THE AMOUNT OF $90,090.00, AND TO APPROVE A
BUDGET ADJUSTMENT

Attachments: 2015-0002 Agenda Item Info

2015-0002 Agenda Item Info #2 continued
BA2015 IT CONTRACT SERVICES

A.18 2014-0598 GORDON LONG PARK TRAILHEAD - TAP REVENUE:

A RESOLUTION TO EXPRESS THE WILLINGNESS OF THE CITY
OF FAYETTEVILLE TO UTILIZE FEDERAL-AID FUNDS FOR
CONSTRUCTION OF RESTROOMS AND EXPANDED PARKING
AT GORDON LONG PARK, AND TO APPROVE A BUDGET
ADJUSTMENT IN THE AMOUNT OF $260,000.00

Attachments: 2014-0598 SRF - TAP Grant Revenue (Gordon Long Park Trailhead)
2014-0598 BA - TAP Grant Revenue (Gordon Long Park Trailhead)

A.19 2015-0010 AMEND THE 2015 ADOPTED BUDGET:

A RESOLUTION TO AMEND THE 2015 ADOPTED BUDGET BY
REAPPROPRIATING $86,181,388.00 IN BONDED OR ONGOING
CAPITAL PROJECTS, OUTSTANDING OBLIGATIONS AND
GRANT FUNDED ITEMS

Attachments: 2015-0010 REBUDGETS - COMPLETE PACKET 010715

B. Unfinished Business:
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B.1 2014-0572 RZN 14-4864 KOUTROUMBIS APPEAL:

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED IN
REZONING PETITION RZN 14-4864, FOR APPROXIMATELY 0.26
ACRES, LOCATED AT 232 WEST ASH STREET FROM RSF-4,
RESIDENTIAL SINGLE FAMILY, 4 UNITS PER ACRE, TO RMF-24,
RESIDENTIAL MULTI-FAMILY, 24 UNITS PER ACRE

Attachments: 14-4864 CC Packet
14-4864 CC ORD

This Ordinance was left on the first reading at the January 6, 2015 City Council
meeting.

B. 2 2014-0576 AMEND CHAPTERS 151, 161, 162 and 166 (ADM 14-4896 UDC
AMENDMENT SMALL-SCALE PRODUCTION):

AN ORDINANCE AMENDING TITLE IV: UNIFIED DEVELOPMENT
CODE OF THE CITY OF FAYETTEVILLE, TO AMEND CHAPTERS
151, 161, 162 AND 166 TO CREATE A NEW USE UNIT FOR
SMALL SCALE PRODUCTION INCLUDING BOUTIQUE AND
SPECIALTY MANUFACTURING AND TO PLACE THIS NEW USE
UNIT IN APPROPRIATE ZONING DESIGNATIONS

Attachments: 14-4896 CC packet
Additional Exhibit A ADM 14-4896
14-4896 CC ORD

This ordinance was left on the first reading at the January 6, 2015 City Council
meeting.

C. New Business:

C.1 2014-0586 ASPHALT MATERIALS PURCHASE:

AN ORDINANCE TO WAIVE THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING DURING CALENDAR YEAR 2015 FOR
THE PURCHASE OF ASPHALT MATERIALS FOR USE BY THE
TRANSPORTATION DIVISION, BUT TO REQUIRE INFORMAL
QUARTERLY BIDS OR QUOTES

Attachments: 2014-0586 Asphalt Bid Waiver Request
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C.2 2015-0007 ESRI, INC. ENTERPRISE LICENSE AGREEMENT:

AN ORDINANCE TO WAIVE THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING AND APPROVE A THREE YEAR
ENTERPRISE LICENSE AGREEMENT WITH ESRI, INC. IN THE
AMOUNT OF $150,000.00 PAYABLE IN INSTALLMENTS OF
$50,000.00 PER YEAR FOR GEOGRAPHIC INFORMATION
SYSTEM SOFTWARE

Attachments: Staff Review Form 2015-0007.pdf

C.3 2015-0003 REPEAL AND REPLACE TITLE V PUBLIC WORKS AND AMEND
CHAPTER 51 AND CHAPTER 10:

AN ORDINANCE TO REPEAL AND REPLACE TITLE V PUBLIC
WORKS, ARTICLE Il DISCHARGE AND PRETREATMENT
REGULATIONS; TO AMEND § 51.137 MONTHLY SEWER RATES;
TO AMEND § 51.138 DEFINITIONS PERTAINING TO WATER
AND SEWER RATES; TO AMEND § 51.999 PENALTY; AND TO
AMEND § 10.99 GENERAL PENALTY OF THE FAYETTEVILLE

CODE
Attachments: 2015-0003 Discharge and Pretreatment Regulation Changes A-lll A-V
EXHIBITA&B
C.4 2015-0008 ENACT ARTICLE Ill PROCEDURE TO EXERCISE INITIATIVE

AND REFERENDUM RIGHTS OF CHAPTER 36: ELECTIONS:

AN ORDINANCE TO ENACT ARTICLE Ill PROCEDURE TO
EXERCISE INITIATIVE AND REFERENDUM RIGHTS OF
CHAPTER 36: ELECTIONS INTO THE FAYETTEVILLE CODE TO
CLARIFY THE PROPER PROCEDURE FOR THE CITIZENS’
RIGHT OF THE INITIATIVE AND REFERENDUM

Attachments: Agenda Packet Ord § 36.20

D. City Council Agenda Session Presentations:
E. City Council Tour:

F. Announcements:

G. Adjournment

NOTICE TO MEMBERS OF THE AUDIENCE
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All interested persons may address the City Council on agenda items of New and
Old Business. Please wait for the Mayor to request public comment and then
come to the podium, give your name, address, and comments about the agenda
item. Please address only the Mayor. Questions are usually answered by the
Mayor, Aldermen or Staff after the public comment period is over. Please keep
your comments brief and respectful. Each person is only allowed one turn at the
microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council
Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City
Council pertaining to City Council meetings:

Agenda additions. A new item which is requested to be added to the agenda at a
City Council meeting should only be considered if it requires immediate City
Council consideration and if the normal agenda setting process is not practical.
The City Council may only place such new item on the City Council meeting’s
agenda by suspending the rules by two-thirds vote. Such agenda addition shall be
heard prior to the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted
upon as a group without discussion by the City Council. If an Alderman wishes to
comment upon or discuss a Consent Agenda item, that item shall be removed and
considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the
Mayor and, if an ordinance, read by the City Attorney. City staff shall then present
a report. An agenda applicant (city contractor, rezoning or development applicant,
etc.) may present its proposal only during this presentation period, but may be
recalled by an alderman later to answer questions. Staff and applicants may use
electronic visual aids in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the
audience on all items of old and new business and subjects of public hearings. No
electronic visual aid presentations shall be allowed, but the public may submit
photos, petitions, etc. to be distributed to the City Council. If a member of the
public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than
9:00 a.m. on the day of the City Council meeting. Any member of the public shall
first state his or her name and address, followed by a concise statement of the
person’s position on the question under discussion. Repetitive comments should
be avoided; this applies to comments made previously either to the City Council or
to the Planning Commission when those Planning Commission minutes have been
provided to the Aldermen. All remarks shall be addressed to the Mayor or the City
Council as a whole and not to any particular member of the City Council. No
person other than the Aldermen and the person having the floor shall be permitted
to enter into any discussions without permission of the Mayor. No questions shall
be directed to an Alderman or city staff member except through the Mayor.
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Courtesy and respect.

All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or
derogatory remarks, reflections as to integrity, abusive comments and statements
about motives or personalities. Any member of the public who violates these
standards shall be ruled out of order by the Mayor, must immediately cease
speaking and shall leave the podium.

Interpreters or TDD for hearing impaired are available for all City Council
meetings, a 72 hour advance notice is required. For further information or to
request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org
or in the office of the City Clerk, 113 W. Mountain, Fayetteville, Arkansas.
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Alderman Adella Gray

e Alderman Justin Tennant
Ward 1 Position 1

Ward 3 Position 1

Alderman Sarah Marsh

al Alderman Martin W. Schoppmeyer, Jr.
Ward 1 Position 2

Ward 3 Position 2

Alderman Mark Kinion

L Alderman John La Tour
Ward 2 Position 1

Ward 4 Position 1

Alderman Matthew Petty Alderman Alan T. Long

Ward 2 Position 2 Mayor Lioneld Jordan Ward 4 Position 2

City Attorney Kit Williams
City Clerk Sondra E. Smith

City of Fayetteville Arkansas
City Council Meeting
January 6, 2015

A meeting of the Fayetteville City Council was held on January 6, 2015 at 5:30 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Mayor Jordan called the meeting to order.

Oaths of Office:
Kit Williams City Attorney
John S. La Tour Alderman Ward 4

District Judge William A. Storey administrated the Oath of Office to City Attorney Kit
Williams and Alderman John S. La Tour at the City Council meeting.

Alderman Justin Tennant, Alderman Adella Gray and Alderman Mark Kinion were not
present for their Oaths of Office.

Adella Gray Alderman Ward 1
Mark Kinion Alderman Ward 2
Justin Tennant Alderman Ward 3

Judge Beth Storey Bryan administrated the Oath of Office to Alderman Justin Tennant on
January 5, 2015.

Mayor Lioneld Jordan administrated the Oaths of Office for Alderman Adella Gray and
Alderman Mark Kinion on January 9, 2015.
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PRESENT: Alderman Adella Gray, Sarah Marsh, Matthew Petty, Martin Schoppmeyer,
John La Tour, Alan Long, Mayor Lioneld Jordan, City Attorney Kit Williams, City Clerk
Sondra Smith, Staff, Press, and Audience.

Alderman Adella Gray arrived at 5:38 p.m.

ABSENT: Alderman Mark Kinion and Alderman Justin Tennant.

Pledge of Allegiance:

Mayor’s Announcements, Proclamations and Recognitions: None

City Council Meeting Presentations, Reports and Discussion ltems:

Election of Vice Mayor

City Attorney Kit Williams gave a brief description of the Rules of Order and Procedure for the
Fayetteville City Council when electing a Vice Mayor.

Alderman Long moved to table the election of Vice Mayor to the January 20, 2015 City
Council meeting. Alderman Schoppmeyer seconded the motion. Upon roll call the motion
passed 5-0. Alderman Gray was absent during the vote. Alderman Kinion and Alderman
Tennant were absent.

The election of Vice Mayor was Tabled to the January 20, 2015 City Council meeting.

Report on the Firemen's Pension and Policemen's Pension and Relief Fund

Mayor Jordan presented the report on the Firemen’s Pension and Policemen’s Pension to the City
Council.

A copy of the report is attached.

Housing Authority Board Commissioners Appointment

Alderman Gray read the request from the Fayetteville Housing Authority to appoint the following:

Christopher Terry, term ending December 28, 2019.
Christopher White, unexpired term ending December 28, 2017.

Alderman Gray moved to approve the appointments. Alderman Marsh seconded the
motion. Upon roll call the motion passed 6-0. Alderman Kinion and Tennant were absent.
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ORT-Ozark Regional Transit - Semi-Monthly Report

Jeff Hatley, Ozark Regional Transit presented the Ozark Regional Transit report.

Alderman La Tour: Do you know what the 2014 rider revenue was for people who received the
service? Do they pay for the service or is this all funded through government grants?

Jeff Hatley stated a bus fare is charged. He stated he didn’t have the whole 2014 report yet. He
will email City Clerk Sondra Smith the full report with the information requested.

A copy of the report is attached.

City Council Committee Appointments

Alderman Gray moved to approve the City Council Committee appointments. Alderman
Marsh seconded the motion. Upon roll call the motion passed 6-0. Alderman Kinion and
Tennant were absent.

A copy of the report is attached.

Agenda Additions: None

Consent:
Approval of the December 16, 2014 City Council meeting minutes.
Approved

2015 Overlay/Sidewalk Projects: A resolution to approve the Transportation Division
Overlay/Sidewalk Projects list for 2015.

This resolution was removed from the Consent Agenda for discussion.

Hazmat Services Revenue: A resolution to approve a budget adjustment recognizing Hazmat
Services Revenue received by the Fire Department from Washington County in the amount of
$5,180.00 and increasing the related expense budget.

Resolution 01-15 as recorded in the office of the City Clerk

Internet Crimes Against Children Task Force Program: A resolution to authorize acceptance

of a non-matching continuation subgrant from the Internet Crimes Against Children Task Force
Program in the amount of $14,976.78, and to approve a budget adjustment.
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Resolution 02-15 as recorded in the office of the City Clerk

City of Johnson Rezoning: A resolution agreeing to the change in zoning from R-1, Single-
Family Residential to R-O, Residential Office for property located in the City of Johnson that
adjoins parcels in the City of Fayetteville.

Resolution 03-15 as recorded in the office of the City Clerk

Dan and Anita Spencer Five Year Lease Agreement: A resolution to approve a five year lease
agreement with an option to renew for an additional five years with Dan and Anita Spencer for
approximately 18.18 acres of unused city property on the west side of Lake Sequoyah in exchange
for the Spencers conveying additional easements to the city that are necessary for construction and
operation activities pertaining to the Lake Sequoyah Sediment Removal Project.

Resolution 04-15 as recorded in the office of the City Clerk

Alderman Marsh moved to accept the Consent Agenda as read with the 2015
Overlay/Sidewalk Projects removed from the Consent Agenda for discussion. Alderman
Petty seconded the motion. Upon roll call the motion passed 6-0. Alderman Kinion and
Tennant were absent.

The following resolution was removed from the Consent Agenda for discussion.

2015 Overlay/Sidewalk Projects: A resolution to approve the Transportation Division
Overlay/Sidewalk Projects list for 2015.

Alderman La Tour: | live across the street from Razorback Stadium. Razorback football games
bring many tourist to our city. It is incumbent we make sure that visitors are safe. On game days,
thousands of people walk down Halsell Road and walk in the ditch to avoid being run over by
automobiles. We need to improve that. | talked to Director, Terry Gulley and he expressed concern
that we may not have right-of-ways to build sidewalks in that area. | suggest we do what is
necessary to attain right-of-ways and build sidewalks for public safety. Instead of building a Ward
4 sidewalk on Markham Road, a block to our south, let’s build that same sidewalk on Halsell Road.

Mayor Jordan: You want to move the sidewalk from Markham Road to Halsell Road?
Alderman La Tour: Correct.

Alderman Long: We had several Ward 4 meetings to discuss a priority list. That general area
and Markham Road was much higher on the priority list. Some of the people who lived on the
other street wanted to maintain the narrowness and lack of sidewalks there. We’ve asked that they
continue those discussions in the next year. There have been many public meetings with the Ward
4 people wanting Markham Road access because that connects a lot of area there, instead of just
one small area.
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Mayor Jordan: This has been through the Transportation Committee?

Alderman Petty: Yes. | don’t want to speak for Alderwoman Adams, but her comments were
very similar to Alderman Long’s comments.

Alderman Gray: | listened carefully to Alderman Adams as she talked about many of the
residents on Halsell. I also hear what Alderman La Tour is saying that it is a safety issue. | do think
it is something we need to look at, but it’s not as though we haven’t looked at it. We have had
numerous meetings and | think the Ward 4 Aldermen feel strongly it is in the proper place in the
plan.

Terry Gulley, Transportation Director gave a brief history of how projects are recommended. He
gave a brief description of why Markham Road was chosen and that the city already has the right-
of-way. He stated the intent is to obtain the right-of-way to be able to do the Halsell Road sidewalk
at a later date.

Alderman Long stated that Markham Road was more of a priority than Halsell Road at the current
time.

Alderman La Tour: Many people who use Halsell Road on game day do not live in Ward 4.
They are tourist. | was trying to draw the link between our city budget and the importance of
tourism to our city. We need to be sensitive to their needs, not just Ward 4 residents. | want to
represent my ward to the best of my ability, but we have Razorback Stadium right adjacent to our
ward. We need to make those people as safe as we can.

Alderman Marsh stated she is supporting going forward with the plan as presented. She supports
increasing safety on Markham Road.

A discussion followed about foot traffic on Markham Road and Halsell Road.

Sean Vollendorf, Oliver Avenue stated he owns property on Halsell Road and expressed his
concern for pedestrian safety on Halsell Road.

Zara Niederman, Hotz Drive stated he sees the need on Halsell Road, but thinks Markham Road
is very unsafe.

Trigg La Tour, 410 North Oliver Avenue: There are students that drive on Markham Road and
Halsell Road to get to the University. There are a lot of students who live in the neighborhoods of
Halsell who walk to get the University and that contributes to a lot of foot traffic all year round.

Don Marr, Chief of Staff: On behalf of staff, we are in complete agreement with Alderman La
Tour’s comments. We are committed to acquiring the right-of-way to do the plan for next year.
Both of these items are priorities. This is like a puzzle piece of time and money, allocated by all
four wards.

113 West Mountain ~ Fayetteville, AR 72701 (479) 575-8323  www.fayetteville-ar.gov



City Council Meeting Minutes
January 6, 2015
Page 6 of 12

Alderman Marsh moved to approve the resolution. Alderman Gray seconded the motion.
Upon roll call the resolution passed 5-1. Alderman La Tour voting no. Alderman Kinion
and Alderman Tennant were absent.

Resolution 05-15 as recorded in the office of the City Clerk

Unfinished Business:

Enact 71.016 Insurance Requirements for Motorized Bicycles, Motor Scooters and Mopeds:
An ordinance to amend the Fayetteville Code by enacting 8 71.016 Insurance Requirements for
Motorized Bicycles, Motor Scooters and Mopeds.

Alderman Gray moved to suspend the rules and go to the second reading. Alderman Petty
seconded the motion. Upon roll call the motion passed 6-0. Alderman Kinion and Alderman
Tennant were absent.

City Attorney Kit Williams read the ordinance.

Alderman Long moved to table the ordinance to the February 17, 2015 City Council meeting.
Alderman Marsh seconded the motion. Upon roll call the motion to table passed 6-0.
Alderman Kinion and Alderman Tennant were absent.

This ordinance was left on the Second Reading and Tabled to the February 17, 2015 City
Council meeting.

RZN 14-4859 Niederman Enterprises: An ordinance rezoning that property described in
Rezoning Petition RZN 14-4859, for approximately 1.9 acres, located at the 300 & 400 block of
Martin Luther King Boulevard from NC, Neighborhood Conservation, to DG, Downtown General.
Alderman Petty moved to suspend the rules and go to the second reading. Alderman Marsh
seconded the motion. Upon roll call the motion passed 6-0. Alderman Kinion and Alderman
Tennant were absent.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Director of Development Services gave a brief description of the ordinance.
Planning Commission voted 6-2 in favor of the rezoning. Staff is not supportive of rezoning the
entire property to Downtown General.

Mayor Jordan: You would entertain an amendment to rezone some of it?

Jeremy Pate: We would and we discussed that with the applicant, Mr. Niederman.
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Zara Niederman, Applicant stated he spoke with city staff about the rezoning options. He prefers
to keep the rezoning to Downtown General.

A discussion followed about the property location and project review.

Alderman Marsh: | really like this plan. We talk a lot about encouraging infill development,
creating walkable neighborhoods and a good mix of services of commercial and residential. 1t’s
on our transit line and in close proximity to Willow Bend. The small size of the parcel will help
limit some of the potential adverse effects that Downtown General might otherwise create in a
larger area. | support this plan.

Alderman Petty: There is an undercurrent here which is important for future decisions about this.
We don’t have the zoning designation on the books that would be most appropriate for this parcel.
If you look at Neighborhood Services and do a side by side comparison with Downtown General,
there is a tremendous gap between the two. | agree with staff that the scale of Downtown General
that’s allowed is not appropriate for this site. I’m comfortable voting for it because of the site of
the parcel. | would have to disagree on the point that Neighborhood Services is adequate for the
applicant or even the highest and best zoning district for the neighborhood. | support the request.
I hope we see this as motivation going forward to add granularity to our zoning code and go
through a calibration process with some of the best practices that are out there as we update our
city plan this year.

A discussion followed about leaving it on the second reading or continuing on.

Alderman Long: | think it would really be a good step in revitalizing the area. | will be voting
with the Planning Commission’s recommendation.

Alderman Long moved to suspend the rules and go to the third and final reading. Alderman
Marsh seconded the motion. Upon roll call the motion passed 6-0. Alderman Kinion and
Alderman Tennant were absent.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 6-0.
Alderman Kinion and Alderman Tennant were absent.

Ordinance 5732 as Recorded in the office of the City Clerk

New Business:

Northwest Arkansas Regional Planning Commission: An ordinance waiving the requirements
of formal competitive bidding and approving a one-year contract with the Northwest Arkansas
Regional Planning Commission in the amount of $40,017.86 for a Stormwater Education Program
for 2015.
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City Attorney Kit Williams read the ordinance.

Chris Brown, City Engineer gave a brief of description of the ordinance.

Alderman Marsh moved to suspend the rules and go to the second reading. Alderman Gray
seconded the motion. Upon roll call the motion passed 6-0. Alderman Kinion and Alderman
Tennant were absent.

City Attorney Kit Williams read the ordinance.

Alderman Marsh moved to suspend the rules and go to the third and final reading.
Alderman Gray seconded the motion. Upon roll call the motion passed 6-0. Alderman
Kinion and Alderman Tennant were absent.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 6-0.
Alderman Kinion and Alderman Tennant were absent.

Ordinance 5733 as Recorded in the office of the City Clerk

RZN 14-4864 Koutroumbis Appeal: An ordinance rezoning that property described in Rezoning
Petition RZN 14-4864, for approximately 0.26 acres, located at 232 West Ash Street from RSF-4,
Residential Single Family, 4 units per acre, to RMF-24, Residential Multi-Family, 24 units per
acre.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Director of Development Services gave a brief description of the ordinance. Staff
and Planning Commission do not support the rezoning request.

Taylor Koutroumbis, Applicant stated she did not believe what she is proposing would contrast
too sharply with the surrounding properties in the area to build a small triplex. She believes her
project would allow economic stimulation and increase property values.

Terry Parker, Parker & Associates believes the proposal would be compatible with the
neighborhood and enhance the area. He stated having access coming in off North Gregg Avenue
would alleviate traffic concerns.

Taylor Koutroumbis stated it would make a nicer transition off of Gregg Avenue. She gave a
brief description of all the apartment complexes in the area.

Alderman Long requested Mr. Pate to speak about a driveway being added into the apartment
complex.
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Jeremy Pate: We didn’t get into the details of the development. We can’t consider what
development might occur on the property. I believe these folks have the greatest intent, but we are
looking at rezoning beyond their ownership possibly.

Alderman La Tour: Property needs to be used for its best use in a point and time. We may not
have the wisdom as a City of Fayetteville to understand how that may change through time. |
would be in favor of letting the applicant build their property and use it as they see fit. We do have
private ownership of property, not to say we shouldn’t have planning. | don’t want to step over
those bounds very much.

City Attorney Kit Williams: | was at the Planning Commission meeting. There were neighbors
who were private property owners in the same area that were objecting to this as an infringement
upon their property rights for their single family houses. If you vote for this rezoning, you could
get a six unit multi-family structure there because this more than a quarter acre. They can do
whatever they want once it is zoned.

Taylor Koutroumbis: | met with Quin Thompson in the zoning office. With this zoning, if
someone were to buy this property and completely tear everything down, the most they could build
is four units. The city has rules about green spaces, trees and maintenance. One family spoke
against us at the zoning meeting and they do not live in the neighborhood.

Alderman Long: Kit, are we as a Council, allowed to ask for a Bill of Assurance?

City Attorney Kit Williams: No, we cannot. It has to be voluntarily offered by the applicant to
try to get you to approve their zoning.

Alderman La Tour: Mr. Pate, do we have a zoning that would accommodate what they want to
do?

Jeremy Pate: I’m sure we do. Without the details of a plan, looking at how all the site would be
developed, it would be difficult to throw a zoning district out there that might or might not work.

A discussion followed about zoning classifications and allowing the applicant to work with staff
to look at a possible different rezoning.

Alderman Marsh: On that section of Gregg, is there a left turn lane?
Jeremy Pate: | don’t believe so.
Alderman Marsh: What about sidewalks?

Jeremy Pate: There are proportions. There is not a continuous sidewalk along Gregg Avenue, |
don’t think, on either side.

Alderman Marsh: What about transit service?
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Jeremy Pate: | would have to look at our GIS maps to see.

A discussion followed about the current zoning and uses that would be allowed.

Terry Parker: They have already done improvements and remodeling on the existing structure.
We want to be able to retain that, add some other units and not have to knock it down and start

over.

Taylor Koutroumbis: We met with the zoning office to discuss our options. With all the city’s
other regulations on building on your lot, we have to get RMF-24 to accommodate what we need.

This ordinance was left on the First Reading.

RZN 14-4894 3525 S. School Ave./Yates: An ordinance rezoning that property described in
Rezoning Petition RZN 14-4894, for approximately 3.78 acres, located at 3525 South School
Avenue from C-2, Thoroughfare Commercial, to I-1, Heavy Commercial/Light Industrial.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Director of Development Services gave a brief description of the ordinance. Staff
and Planning Commission support the rezoning request.

Morgan Hooker, Applicant Representative stated he believed rezoning to Industrial fit the use.
Alderman Long moved to suspend the rules and go to the second reading. Alderman Marsh
seconded the motion. Upon roll call the motion passed 6-0. Alderman Kinion and Alderman
Tennant were absent.

City Attorney Kit Williams read the ordinance.

Alderman Marsh moved to suspend the rules and go to the third and final reading.
Alderman Gray seconded the motion. Upon roll call the motion passed 6-0. Alderman
Kinion and Alderman Tennant were absent.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 6-0.
Alderman Kinion and Alderman Tennant were absent.

Ordinance 5734 as Recorded in the office of the City Clerk

Amend Chapters 151, 161, 162 and 166 (ADM 14-4896 UDC Amendment): An ordinance
amending Title IV: Unified Development Code of the City of Fayetteville, to amend Chapters 151,
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161, 162 and 166 to create a new use unit for Small Scale Production including boutique and
specialty manufacturing and to place this new use unit in appropriate zoning designations.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Director of Development Services gave a brief description of the ordinance. Staff
and Planning Commission are recommending approval.

Mayor Jordan: Staff did a great job on this. Thank you Jeremy.

Alderman Petty: 1 think this is fantastic. There is 5,000 square feet for most everything and
10,000 square feet for a microbrewery. If we had a boutique manufacturer that needed 6,000 square
feet, would staff be willing to consider a variance?

City Attorney Kit Williams: Staff couldn’t grant a variance. They would have to go to the Board
of Adjustments.

Jeremy Pate: The Board of Adjustments could. They can’t approve a different use, but the Board
of Adjustments can vary things within the details of a zoning district.

City Attorney Williams: There is that burden to go there. You have to prove it’s a hardship to
you. That might be a difficult standard just because you want another 1,000 or 2,000 square feet.
It might be difficult for them to show they cannot develop it in the square foot that is allowed under
this.

Alderman Petty: It’s my only concern about the ordinance. Staff was able to tour facilities to
come up with recommendations for 10,000 square feet for microbreweries. | suspect there are
industries that would typically require more than 5,000 square feet that we don’t have the
opportunity to tour today. | am happy to support the ordinance. I’m hopeful we would demonstrate
some leniency if an industry came forward and could show that it was typical to build more than
5,000 square feet.

Jeremy Pate: We have always committed to bringing things back to the Council to change the
ordinance if we don’t feel like it is working.

Alderman La Tour: | appreciate staff bringing this forward and recognizing we don’t always
have the wisdom to understand what is coming down the pike. This facilitates entrepreneurship.

Alderman Long: | am supportive of the ordinance. I like that it is trying to give some new startups
a chance here in Fayetteville. It only had one reading at the Planning Commission. | would like
for us to hold it on this reading to see if there are more ways we can improve or expand on it by
taking public comment in the next two weeks.

Alderman Marsh: | would like to echo Alderman Petty’s concerns about the limitation of 5,000

square feet. If there is an opportunity to make this more generous in square foot area, | would
support that. This is fantastic and will do great things for our economy.
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A discussion followed about allowable zonings for microbreweries.

This ordinance was left on the First Reading.

Announcements:

Don Marr, Chief of Staff: The City of Fayetteville Recycling and Trash Division is collecting
Christmas trees through the month of January on their normal trash day. Trees can also be turned
in on the first Saturday of each month from 8:00 a.m. to noon at the facility on Armstrong Road.
The city will be closed on January 19, 2015 for Martin Luther King, Jr. Day.

The marinas at Lake Fayetteville and Lake Sequoyah will be closed from December 24, 2014
through January 14, 2015 for the holiday.

Adjournment: 7:05 p.m.

City Council Agenda Session Presentations: None

City Council Tour: None

Lioneld Jordan, Mayor Sondra E. Smith, City Clerk/Treasurer
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Branson, Lisa

A

From: Taylor Raine <trainek2012@gmail.com>
Sent: Tuesday, January 20, 2015 10:56 AM
To: Branson, Lisa

Subject: Postpone from city council agenda
Categories: Follow Up

HI,

My name is Taylor Koutroumbis and I am on the city council agenda tonight under old business for a rezoning
appeal for our lot on ash street in Fayetteville. I am hoping to reschedule this appeal for the next scheduled
meeting as my daughter is not feeling well and I cannot get out tonight.

If this is not possible please let me know. Thank you for all of your help.

Taylor Koutroumbis
501-249-5233
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City Council Meeting Agenda - Tentative January 20, 2015
Agenda

Call To Order

Roll Call

Pledge of Allegiance
Mayor’s Announcements, Proclamations and Recognitions

City Council Meeting Presentations, Reports and Discussion Items:

1. 2014-0489 Election of Vice Mayor

Legislative History

1/7/15 City Council tabled

This presentation was tabled to the February 3, 2015 City Council meeting.

2. 2014-0491 State of the City Address - Mayor Lioneld Jordan
Agenda Additions:
A. Consent:
A1 2014-0493 Approval of the January 6, 2015 City Council meeting minutes.
A.2 2014-0582 RJN GROUP, INC. SANITARY SEWER EVALUATION STUDY :

A RESOLUTION TO APPROVE A CONTRACT WITH RJN GROUP,
INC. IN THE AMOUNT OF $891,251.00 FOR A SANITARY SEWER
EVALUATION STUDY FOR BASINS SFM-05 AND SFM-18/19,
AND AN AMOUNT NOT TO EXCEED $225,000.00 FOR THE
DESIGN OF RECOMMENDED IMPROVEMENTS IDENTIFIED BY
THE STUDY

Attachments: 2014-0582 RJN Contract 122914
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A.3 2014-0583

Attachments:

A. 4 2014-0587

Attachments:

A.5 2014-0595

Attachments:

A.6 2014-0591

Attachments:

GARVER, LLC PROFESSIONAL ENGINEERING SERVICES
AGREEMENT:

A RESOLUTION TO APPROVE A PROFESSIONAL
ENGINEERING SERVICES AGREEMENT WITH GARVER, LLC IN
AN AMOUNT NOT TO EXCEED $149,900.00 FOR ENGINEERING
DESIGN AND CONSTRUCTION OBSERVATION FOR THE
PAINTING OF THE EXTERIOR AND INTERIOR OF THE 5
MILLION GALLON BAXTER WATER TANK AND THE MOUNT
SEQUOYAH WATER TANK, AND FOR THE DEMOLITION AND
SALE OF THE 1 MILLION GALLON BAXTER WATER TANK

2014-0583 Garver Contract 122914

BID #15-01 ASPHALT STRIPING SERVICE, LLC:

A RESOLUTION TO AWARD BID #15-01 AND AUTHORIZE THE
PURCHASE OF REFLECTORIZED PAINT MARKINGS FROM
ASPHALT STRIPING SERVICE, LLC IN VARIABLE AMOUNTS
FOR THE TRANSPORTATION DIVISION AS NEEDED THROUGH
THE END OF 2015

2014-0587 Bid 15-01 Reflectorized Paint Markings

BID #15-02 CURB AND GUTTER CONSTRUCTION PURCHASE:

A RESOLUTION TO AWARD BID #15-02 AND AUTHORIZE THE
PURCHASE OF CURB AND GUTTER CONSTRUCTION FROM
FOCHTMAN ENTERPRISES, INC. AS A PRIMARY SUPPLIER
AND TOMLINSON ASPHALT AS SECONDARY SUPPLIER IN
VARIABLE AMOUNTS AS NEEDED THROUGH THE END OF
CALENDAR YEAR 2015, AND TO AUTHORIZE THE USE OF
OTHER BIDDERS BASED ON PRICE AND AVAILABILITY

2014-0595 Bid 15-02 Curb & Gutter

BID #15-03 HILLSIDE GRAVEL PURCHASE:

A RESOLUTION TO AWARD BID #15-03 AND AUTHORIZE THE
PURCHASE OF HILLSIDE GRAVEL FROM LES ROGERS, INC AS
PRIMARY SUPPLIER AND SWEETSER CONSTRUCTION AS
SECONDARY SUPPLIER FOR MATERIALS PICKED UP, AND
FROM SWEETSER CONSTRUCTION AS PRIMARY SUPPLIER
AND LES ROGERS, INC. AS SECONDARY SUPPLIER FOR
MATERIALS DELIVERED FOR VARIABLE UNIT PRICES AS
NEEDED THROUGH THE END OF CALENDAR YEAR 2015

2014-0591 Bid 15-03 Hillside Gravel

City of Fayetteville, Arkansas
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A7

A.8

A.9

A.10

2014-0592

Attachments:

2014-0593

Attachments:

2014-0599

Attachments:

2015-0009

Attachments:

BID #15-04 S & R TRUCKING TRUCK HAULING SERVICES:

A RESOLUTION TO AWARD BID #15-04 AND AUTHORIZE THE
PURCHASE OF TRUCK HAULING SERVICES FROM S & R
TRUCKING FOR VARIABLE UNIT PRICES AND TO AUTHORIZE
THE USE OF OTHER BIDDERS BASED ON PRICE AND
AVAILABILITY AS NEEDED THROUGH THE END OF CALENDAR
YEAR 2015

2014-0592 Bid 15-04 Truck Hauling Services

BID #15-05 CONCRETE PURCHASE:

A RESOLUTION TO AWARD BID #15-05 AND AUTHORIZE THE
PURCHASE OF CONCRETE FROM TUNE CONCRETE
COMPANY AS PRIMARY SUPPLIER AND APAC-CENTRAL AS
SECONDARY SUPPLIER IN VARIABLE AMOUNTS AND TO
AUTHORIZE THE USE OF OTHER BIDDERS BASED ON PRICE
AND AVAILABILITY AS NEEDED THROUGH THE END OF
CALENDAR YEAR 2015

2014-0593 Bid 15-05 Concrete

BID #15-06 AGGREGATE MATERIALS PURCHASE:

A RESOLUTION TO AWARD BID #15-06 AND AUTHORIZE THE
PURCHASE OF AGGREGATE MATERIALS FOR VARYING UNIT
PRICES FROM VARIOUS VENDORS, AS NEEDED THROUGH
THE END OF CALENDAR YEAR 2015

2014-0599 Bid 15-06 Aggregate Materials

BID #15-08 PLASTIC DRAINAGE PIPE PURCHASE:

A RESOLUTION TO AWARD BID #15-08 AND AUTHORIZE THE
PURCHASE OF PLASTIC DRAINAGE PIPE FOR VARYING UNIT
PRICES FROM VARIOUS VENDORS, AS NEEDED THROUGH
THE END OF CALENDAR YEAR 2015

2015-0009 Bid 15-08 plastic drainage pipe

City of Fayetteville, Arkansas
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A. 1

A.12

A.13

A. 14

2014-0597

Attachments:

2014-0588

Attachments:

2014-0590

Attachments:

2014-0596

Attachments:

BID #15-09 CONCRETE DRAINAGE PIPE PURCHASE:

A RESOLUTION TO AWARD BID #15-09 AND AUTHORIZE THE
PURCHASE OF CONCRETE DRAINAGE PIPE FROM SCURLOCK
INDUSTRIES AS PRIMARY SUPPLIER AND HANSON PIPE AS
SECONDARY SUPPLIER FOR VARYING UNIT PRICES AS
NEEDED THROUGH THE END OF CALENDAR YEAR 2015

2014-0597 Bid 15-09 Concrete Drainage Pipe

BID #15-10 TOPSOIL PURCHASE:

A RESOLUTION TO AWARD BID #15-10 AND AUTHORIZE THE
PURCHASE OF TOPSOIL FROM LES ROGERS, INC. IN THE
AMOUNT OF $12.40 PER CUBIC YARD IN VARIABLE AMOUNTS
AS NEEDED THROUGH THE END OF CALENDAR YEAR 2015

2014-0588 Bid 15-10 Screened Topsoil

BID #15-11 FLINT TRADING, INC.:

A RESOLUTION TO AWARD BID #15-11 AND AUTHORIZE THE
PURCHASE OF PREFORMED THERMOPLASTIC PAVEMENT
MARKINGS FROM FLINT TRADING, INC. FOR VARYING UNIT
PRICES AS NEEDED THROUGH THE END OF CALENDAR YEAR
2015

2014-0590 Bid 15-11 Preformed Thermoplastic Pavement Markings

BID #15-12 RETAINING WALL BLOCKS PURCHASE:

A RESOLUTION TO AWARD BID #15-12 AND AUTHORIZE THE
PURCHASE OF RETAINING WALL BLOCKS FROM
ARROWHEAD PRECAST, LLC AS PRIMARY SUPPLIER AND
INDUSTRIAL PRECAST, INC. AS SECONDARY SUPPLIER IN
VARIABLE AMOUNTS AS NEEDED THROUGH THE END OF
CALENDAR YEAR 2015

2014-0596 Bid 15-12 Retaining Wall Blocks
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A. 15 2015-0005

Attachments:

A. 16 2015-0012

Attachments:

A. 17 2015-0002

Attachments:

B. Unfinished Business:

BID #15-14 WASTE DISPOSAL SERVICES FOR CONSTRUCTION
DEBRIS:

A RESOLUTION TO AWARD BID #15-14 AND AUTHORIZE THE
PURCHASE OF WASTE DISPOSAL SERVICES FOR
CONSTRUCTION DEBRIS FROM S&R TRUCKING WINSLOW,
LLC AND HOLTZCLAW EXCAVATING, INC. IN THE AMOUNT OF
$10.00 PER LOAD AS NEEDED THROUGH THE END OF
CALENDAR YEAR 2015

2015-0005 Bid 15-14 Waste Disposal for Construction Debris

ENVIRONMENTAL CONSULTING OPERATIONS, INC.,
AMENDMENT NO. 1 AND ONE YEAR RENEWAL:

A RESOLUTION TO APPROVE AMENDMENT NO. 1 TO THE
CONTRACT WITH ENVIRONMENTAL CONSULTING
OPERATIONS, INC. FOR WETLANDS MITIGATION SITE
MONITORING AND MANAGEMENT AND TO AUTHORIZE AN
EXTENSION OF THE AMENDED CONTRACT THROUGH 2015 IN
THE AMOUNT OF $50,766.00

2015-0012 Resolution Request
012015-ECO WWP Amnd No 1

PLANTE AND MORAN, PLLC:

A RESOLUTION TO APPROVE AN EXTENSION TO THE
CONTRACT WITH PLANTE AND MORAN, PLLC FOR
INFORMATION TECHNOLOGY SERVICES THROUGH JUNE 5,
2015 IN THE AMOUNT OF $90,090.00, AND TO APPROVE A
BUDGET ADJUSTMENT

2015-0002 Agenda Item Info
2015-0002 Agenda Item Info #2 continued
BA2015 IT CONTRACT SERVICES
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B.1 2014-0572

Attachments:

B. 2 2014-0576

Attachments:

C. New Business:

C.1 2014-0586

Attachments:

RZN 14-4864 KOUTROUMBIS APPEAL:

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED IN
REZONING PETITION RZN 14-4864, FOR APPROXIMATELY 0.26
ACRES, LOCATED AT 232 WEST ASH STREET FROM RSF-4,
RESIDENTIAL SINGLE FAMILY, 4 UNITS PER ACRE, TO RMF-24,
RESIDENTIAL MULTI-FAMILY, 24 UNITS PER ACRE

14-4864 CC Packet
14-4864 CC ORD

Legislative History

1/6/15 City Council left on first reading

This Ordinance was left on the first reading at the January 6, 2015 City Council
meeting.

AMEND CHAPTERS 151, 161, 162 and 166 (ADM 14-4896 UDC
AMENDMENT SMALL-SCALE PRODUCTION):

AN ORDINANCE AMENDING TITLE IV: UNIFIED DEVELOPMENT
CODE OF THE CITY OF FAYETTEVILLE, TO AMEND CHAPTERS
151, 161, 162 AND 166 TO CREATE A NEW USE UNIT FOR
SMALL SCALE PRODUCTION INCLUDING BOUTIQUE AND
SPECIALTY MANUFACTURING AND TO PLACE THIS NEW USE
UNIT IN APPROPRIATE ZONING DESIGNATIONS

14-4896 CC packet
Additional Exhibit A ADM 14-4896
14-4896 CC ORD

Legislative History

1/6/15 City Council left on first reading

This ordinance was left on the first reading at the January 6, 2015 City Council
meeting.

ASPHALT MATERIALS PURCHASE:

AN ORDINANCE TO WAIVE THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING DURING CALENDAR YEAR 2015 FOR
THE PURCHASE OF ASPHALT MATERIALS FOR USE BY THE
TRANSPORTATION DIVISION, BUT TO REQUIRE INFORMAL
QUARTERLY BIDS OR QUOTES

2014-0586 Asphalt Bid Waiver Request

City of Fayetteville, Arkansas
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C.2 2014-0598

Attachments:

C.3 2015-0007

Attachments:

C.4 2015-0003

Attachments:

C.5 2015-0010

Attachments:

GORDON LONG PARK TRAILHEAD - TAP REVENUE:

A RESOLUTION TO EXPRESS THE WILLINGNESS OF THE CITY
OF FAYETTEVILLE TO UTILIZE FEDERAL-AID FUNDS FOR
CONSTRUCTION OF RESTROOMS AND EXPANDED PARKING
AT GORDON LONG PARK, AND TO APPROVE A BUDGET
ADJUSTMENT IN THE AMOUNT OF $260,000.00

2014-0598 SRF - TAP Grant Revenue (Gordon Long Park Trailhead)
2014-0598 BA - TAP Grant Revenue (Gordon Long Park Trailhead)

ESRI, INC. ENTERPRISE LICENSE AGREEMENT:

AN ORDINANCE TO WAIVE THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING AND APPROVE A THREE YEAR
ENTERPRISE LICENSE AGREEMENT WITH ESRI, INC. IN THE
AMOUNT OF $150,000.00 PAYABLE IN INSTALLMENTS OF
$50,000.00 PER YEAR FOR GEOGRAPHIC INFORMATION
SYSTEM SOFTWARE

Staff Review Form 2015-0007.pdf

REPEAL AND REPLACE TITLE V PUBLIC WORKS AND AMEND
CHAPTER 51 AND CHAPTER 10:

AN ORDINANCE TO REPEAL AND REPLACE TITLE V PUBLIC
WORKS, ARTICLE IIl DISCHARGE AND PRETREATMENT
REGULATIONS; TO AMEND SECTION § 51.137 MONTHLY
SEWER RATES; TO AMEND § 51.138 DEFINITIONS PERTAINING
TO WATER AND SEWER RATES; TO AMEND § 51.999
PENALTY; AND TO AMEND § 10.99 GENERAL PENALTY OF THE
FAYETTEVILLE CODE

2015-0003 Discharge and Pretreatment Regulation Changes A-lll A-V
EXHIBITA&B

AMEND THE 2015 ADOPTED BUDGET:

A RESOLUTION TO AMEND THE 2015 ADOPTED BUDGET BY
REAPPROPRIATING $86,181,388.00 IN BONDED OR ONGOING
CAPITAL PROJECTS, OUTSTANDING OBLIGATIONS AND
GRANT FUNDED ITEMS

2015-0010 REBUDGETS - COMPLETE PACKET 010715

City of Fayetteville, Arkansas
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C.6 2015-0008

Attachments:

ENACT ARTICLE Il PROCEDURE TO EXERCISE INITIATIVE
AND REFERENDUM RIGHTS OF CHAPTER 36: ELECTIONS:

AN ORDINANCE TO ENACT ARTICLE Il PROCEDURE TO
EXERCISE INITIATIVE AND REFERENDUM RIGHTS OF
CHAPTER 36: ELECTIONS INTO THE FAYETTEVILLE CODE TO
CLARIFY THE PROPER PROCEDURE FOR THE CITIZENS’
RIGHT OF THE INITIATIVE AND REFERENDUM

Agenda Packet Ord § 36.20

D. City Council Agenda Session Presentations:

E. City Council Tour:

F. Announcements:

G. Adjournment

NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and
Old Business. Please wait for the Mayor to request public comment and then
come to the podium, give your name, address, and comments about the agenda
item. Please address only the Mayor. Questions are usually answered by the
Mayor, Aldermen or Staff after the public comment period is over. Please keep
your comments brief and respectful. Each person is only allowed one turn at the
microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council
Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City
Council pertaining to City Council meetings:

Agenda additions. A new item which is requested to be added to the agenda at a
City Council meeting should only be considered if it requires immediate City
Council consideration and if the normal agenda setting process is not practical.
The City Council may only place such new item on the City Council meeting’s
agenda by suspending the rules by two-thirds vote. Such agenda addition shall be
heard prior to the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted
upon as a group without discussion by the City Council. If an Alderman wishes to
comment upon or discuss a Consent Agenda item, that item shall be removed and
considered immediately after the Consent Agenda has been voted upon.

City of Fayetteville, Arkansas
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Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the
Mayor and, if an ordinance, read by the City Attorney. City staff shall then present
a report. An agenda applicant (city contractor, rezoning or development applicant,
etc.) may present its proposal only during this presentation period, but may be
recalled by an alderman later to answer questions. Staff and applicants may use
electronic visual aids in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the
audience on all items of old and new business and subjects of public hearings. No
electronic visual aid presentations shall be allowed, but the public may submit
photos, petitions, etc. to be distributed to the City Council. If a member of the
public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than
9:00 a.m. on the day of the City Council meeting. Any member of the public shall
first state his or her name and address, followed by a concise statement of the
person’s position on the question under discussion. Repetitive comments should
be avoided; this applies to comments made previously either to the City Council or
to the Planning Commission when those Planning Commission minutes have been
provided to the Aldermen. All remarks shall be addressed to the Mayor or the City
Council as a whole and not to any particular member of the City Council. No
person other than the Aldermen and the person having the floor shall be permitted
to enter into any discussions without permission of the Mayor. No questions shall
be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect.

All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or
derogatory remarks, reflections as to integrity, abusive comments and statements
about motives or personalities. Any member of the public who violates these
standards shall be ruled out of order by the Mayor, must immediately cease
speaking and shall leave the podium.

Interpreters or TDD for hearing impaired are available for all City Council
meetings, a 72 hour advance notice is required. For further information or to
request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org
or in the office of the City Clerk, 113 W. Mountain, Fayetteville, Arkansas.

City of Fayetteville, Arkansas
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City of Fayetteville, Arkansas 113 West Mountain Street
Fayetteville, AR 72701
479-575-8323

Text File
File Number: 2014-0582
Agenda Date: 1/20/2015 Version: 1 Status: Agenda Ready
In Control: City Council File Type: Resolution

Agenda Number: A. 2

RJN GROUP, INC. SANITARY SEWER EVALUATION STUDY :

A RESOLUTION TO APPROVE A CONTRACT WITH RJN GROUP, INC. IN THE AMOUNT OF
$891,251.00 FOR A SANITARY SEWER EVALUATION STUDY FOR BASINS SFM-05 AND
SFM-18/19, AND AN AMOUNT NOT TO EXCEED $225,000.00 FOR THE DESIGN OF
RECOMMENDED IMPROVEMENTS IDENTIFIED BY THE STUDY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a contract with
RIN Group, Inc. in the amount of $891,251.00 for a Sanitary Sewer Evaluation Study for Basins
SFM-05 and SFM-18/19, and an amount not to exceed $225,000.00 for the design of recommended
improvements identified by the study.

City of Fayetteville, Arkansas Page 1 Printed on 1/8/2015
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City of Fayetteville Staff Review Form

2014-0582
Legistar File ID

1/20/2015

City Council Meeting Date - Agenda Item Only
N/A for Non-Agenda Item

Utilities Director /

Jim Beavers 12/29/2014 o
Utilities Department

Submitted By Submitted Date Division / Department
Action Recommendation:

Resolution to approve the proposed Professional Engineering Services Contract with RIN Group in the amount of
$891,251.00 for Sanitary Sewer Evaluation Study for Basin SFM-05 and Basin SFM-18/19 and not to exceed
$225,000.00 for design of rehabilitation in Basin SFM-05 for a total of $1,116,251.00.

Budget Impact:

5400.5700.5314.00 Water/Sewer
Account Number Fund
02017.1501 Sanitary Sewer Rehabilitation
Project Number Project Title
Budgeted Item?  Yes Current Budget S 2,675,129.00
Funds Obligated S -
Current Balance
Does item have a cost?  Yes Item Cost S 1,116,251.00
Budget Adjustment Attached? No Budget Adjustment S -

Remaining Budget

V20140710
Previous Ordinance or Resolution #

Original Contract Number: Approval Date:

Comments:
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MEETING OF JANUARY 20, 2015
TO: Mayor Jordan and City Council Members

THRU: Water, Sewer and Solid Waste Committee
Don Marr, Chief of Staff
Tim Nyander, Interim Utility Director

FROM: Jim Beavers, P.E. Utilities Engineer
DATE: December 29, 2014
SUBJECT: Resolution to approve the proposed Professional Engineering Services Contract with

RJIN Group in the amount of $891,251.00 for Sanitary Sewer Evaluation Study for Basin SFM-05
and Basin SFM-18/19 and not to exceed $225,000.00 for design of rehabilitation in Basin SFM-05
for a total of $1,116,251.00.

RECOMMENDATION:

City Administration recommends approval for the proposed Professional Engineering Services
Contract with RIN Group in the amount of $891,251.00 for SSES for Basin SFM-05 and Basin SFM-
18/19 and not to exceed $225,000.00 for design of rehabilitation in Basin SFM-05 for a total of
$1,116,251.00.

BACKGROUND:

The proposed 2015 SSES is generally included in the approved 2015 CIP and is a significant part of
the City’s ongoing sanitary sewer maintenance and rehabilitation. Industry standards and
Fayetteville's experiences establish that all of the collection system requires full evaluation every 10
to 15 years. The evaluations and subsequent repairs will prevent future recurrence sanitary sewer
overflows (SSO’s) and help protect the environment and the City. This project will include the field
investigations and development of recommended sewer improvements located in areas within the
City of Fayetteville, further described as Basins SFM-05 & SFM-18/19. The areas are estimated to
contain approximately 73,000 linear feet of sewer line and 368 manholes, and 230,000 linear feet of
sewer line and 1,091 manholes respectively. The contract also includes the design of improvements
in Basin SFM-05 and the inspection of the existing 36 inch diameter ductile iron sanitary sewer.

Basin SFM-05 is generally defined as the Scull Creek Basin north of North Street. Basin SFM-18/19
is a high ranked basin contributing significant inflow (9 mgd rate) to the collection system and to the
plant. Basin SFM 18/19 is generally defined as an area both west and east of 1-49 and south of MLK.
Basins SFM-05 and SFM-18/19 were used to produce the 2015 CIP.

DISCUSSION:

The RJIN Group, Inc. was selected for this project through the City’s formal section procedure and
purchasing requirements. The scope of work and the proposed fee have been reviewed and
negotiated by Utilities Division.

BUDGET/STAFF IMPACT:
Budged Funds are available in the Sanitary Sewer Rehabilitation project.

ATTACHMENTS:
1. Staff Review Form
2. Purchase Order
3. Proposed Contract with RIN Group, Inc.



Requisition No.: Date: Tentative Aghnda
City Of Fayetteville 1/20/2015 Janry 20, o1
(Not a Purchase Order) P.O Number: Expected Delivery Date: "
Vendor #: Vendor Name: Mail
291 RJIN Group Yes:_X_ No:_ |
Address: Fob Point: Taxable Quotes Attached
12160 Abrams Rd Ste 400 Yes:__ No:__ X_]Yes: No:
City: State: Zip Code: Ship to code: Divison Head Approval:
Dallas TX 75243 Fay
Requester: Requester's Employee #: Extension:
Cheryl Partain 2548 8224
Iltem| Description Quantity Unit of IssuejUnit Cost Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #
Professional Engineering
Services-Design and
1 Conduct SSES for Basins 5, 1 EA 1,116,251.00 | 1,116,251.00 5400.5700.5314.00 02017.1501
18 & 19
2
3 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
Shipping/Handling Lot $0.00
Special Instructions:
Subtotal: $1,116,251.00
Tax: $0.00
Total: $1,116,251.00
Approvals:
Mayor: Department Director: Purchasing Manager:
Finance & Internal Services Director: Budget Manager: IT Manager:
Dispatch Manager: Utilities Manager: Other:

Revised 6/17/03



Tentative Agenda
January 20, 2015
Page 15 of 450

AGREEMENT
For
PROFESSIONAL ENGINEERING SERVICES
Between
CITY OF FAYETTEVILLE, ARKANSAS
And
RJN GROUP, INC.

THIS AGREEMENT is made as of , 2015, by and between City of
Fayetteville, Arkansas, acting by and through its Mayor (hereinafter called CITY OF FAYETTEVILLE)
and RJN GROUP, INC. (hereinafter called ENGINEER).

CITY OF FAYETTEVILLE from time to time requires professional engineering services in connection
with the evaluation, design, and/or construction supervision of capital improvement projects. Therefore,
CITY OF FAYETTEVILLE and ENGINEER in consideration of their mutual covenants agree as follows:

ENGINEER shall serve as CITY OF FAYETTEVILLE’s professional engineering consultant in those
assignments to which this Agreement applies, and shall give consultation and advice to CITY OF
FAYETTEVILLE during the performance of ENGINEER’s services. All services shall be performed
under the direction of a professional engineer registered in the State of Arkansas and qualified in the
particular field.

SECTION 1 - AUTHORIZATION OF SERVICES

1.1 Services on any assignment shall be undertaken only upon written Authorization of CITY OF
FAYETTEVILLE and agreement of ENGINEER.

1.2 Assignments may include services described hereafter as Basic Services or as Additional Services
of ENGINEER.
1.3 Changes, modifications or amendments in scope, price or fees to this contract shall not be

allowed without a formal contract amendment approved by the Mayor and the City Council in
advance of the change in scope, costs, fees, or delivery schedule.

SECTION 2 - BASIC SERVICES OF ENGINEER

2.1 Perform professional services in connection with the Project as hereinafter stated.

2.1.1 The Scope of Services to be furnished by ENGINEER during the Project is included in
Exhibit A attached hereto and made part of this Agreement.

2.2 ENGINEER shall coordinate their activities and services with the CITY OF FAYETTEVILLE.
ENGINEER and CITY OF FAYETTEVILLE agree that ENGINEER has full responsibility for
the engineering services.

Agreement-Fayetteville SSES.docx |
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SECTION 3 - RESPONSIBILITIES OF CITY OF FAYETTEVILLE

3.1 CITY OF FAYETTEVILLE shall, within a reasonable time, so as not to delay the services of

ENGINEER.
3.1.1 Provide full information as to CITY OF FAYETTEVILLE’s requirements for the Project.
3.1.2 Assist ENGINEER by placing at ENGINEER ’s disposal all available information pertinent to

the assignment including previous reports and any other data relative thereto.

3.1.3 Assist ENGINEER in obtaining access to property reasonably necessary for ENGINEER to
perform its services under this Agreement.

3.14 Examine all studies, reports, sketches, cost opinions, proposals, and other documents
presented by ENGINEER and render in writing decisions pertaining thereto.

3.1.5 Provide such professional legal, accounting, financial, and insurance counseling services as
may be required for the Project.

3.1.6 The Utilities Director is the CITY OF FAYETTEVILLE’s project representative with respect
to the services to be performed under this Agreement. The Utilities Director shall have
complete authority to transmit instructions, receive information, interpret and define CITY
OF FAYETTEVILLE’s policies and decisions with respect to materials, equipment, elements
and systems to be used in the Project, and other matters pertinent to the services covered by
this Agreement.

3.1.7 CITY OF FAYETTEVILLE and/or its representative will review all documents and provide
written comments to ENGINEER in a timely manner.

SECTION 4 - PERIOD OF SERVICE

4.1 This Agreement will become effective upon the first written notice by CITY OF
FAYETTEVILLE authorizing services hereunder.

4.2 The provisions of this Agreement have been agreed to in anticipation of the orderly progress of
the Project through completion of the services stated in the Agreement. ENGINEER will proceed
with providing the authorized services immediately upon receipt of written authorization from
CITY OF FAYETTEVILLE. Said authorization shall include the scope of the services
authorized and the time in which the services are to be completed. The anticipated schedule for
this project is included as Exhibit B.

SECTION 5- PAYMENTS TO ENGINEER

5.1 The maximum not-to-exceed amount authorized for this Agreement shall be based on a Unit Price
or Lump Sum basis as described in Exhibit C. Unit price items shall be invoiced based on unit
items completed. Lump sum items shall be invoiced based on percentage completion.

5.2 Statements

5.2.1 Monthly statements for each calendar month shall be submitted to CITY OF
FAYETTEVILLE or such parties as CITY OF FAYETTEVILLE may designate for
professional services consistent with ENGINEER’s normal billing schedule. Once

Agreement-Fayetteville SSES.docx 2
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established, the billing schedule shall be maintained throughout the duration of the Project.
Applications for payment shall be made in accordance with a format to be developed by
ENGINEER and approved by CITY OF FAYETTEVILLE. Applications for payment shall
be accompanied each month by the updated project schedule as the basis for determining the
value earned as the work is accomplished. Final payment for professional services shall be
made upon CITY OF FAYETTEVILLE’s approval and acceptance with the satisfactory
completion of the study and report for the Project.

5.3 Payments

5.3.1 All statements are payable upon receipt and due within thirty (30) days. If a portion of
ENGINEER’s statement is disputed by CITY OF FAYETTEVILLE, the undisputed portion
shall be paid by CITY OF FAYETTEVILLE by the due date. CITY OF FAYETTEVILLE
shall advise ENGINEER in writing of the basis for any disputed portion of any statement.
CITY OF FAYETTEVILLE will make reasonable effort to pay invoices within 30 days of
date the invoice is approved, however, payment within 30 days is not guaranteed.

5.4 Final Payment

5.4.1 Upon satisfactory completion of the work performed under this Agreement, as a condition
before final payment under this Agreement, or as a termination settlement under this
Agreement, ENGINEER shall execute and deliver to CITY OF FAYETTEVILLE a release of
all claims against CITY OF FAYETTEVILLE arising under or by virtue of this Agreement,
except claims which are specifically exempted by ENGINEER to be set forth therein. Unless
otherwise provided in this Agreement or by State law or otherwise expressly agreed to by the
parties to this Agreement, final payment under this Agreement or settlement upon termination
of this Agreement shall not constitute a waiver of CITY OF FAYETTEVILLE’s claims
against ENGINEER or his sureties under this Agreement or applicable performance and
payment bonds, if any.

SECTION 6 - GENERAL CONSIDERATIONS

6.1 Insurance

6.1.1 During the course of performance of these services, ENGINEER will maintain (in United
States Dollars) the following minimum insurance coverages:

Type of Coverage Limits of Liability

Workers” Compensation Statutory

Employers’ Liability $500,000 Each Accident

Commercial General Liability
Bodily Injury and $1,000,000 Combined Single Limit
Property Damage

Automobile Liability:
Bodily Injury and $1,000,000 Combined Single Limit
Property Damage

Professional Liability Insurance $1,000,000 Each Claim

Agreement-Fayetteville SSES.docx 3
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ENGINEER will provide to CITY OF FAYETTEVILLE certificates as evidence of the
specified insurance within ten days of the date of this Agreement and upon each renewal of
coverage.

6.1.2 CITY OF FAYETTEVILLE and ENGINEER waive all rights against each other and their
officers, directors, agents, or employees for damage covered by property insurance during
and after the completion of ENGINEER’s services.

6.2 Professional Responsibility

6.2.1 ENGINEER will exercise reasonable skill, care, and diligence in the performance of
ENGINEER’s services and will carry out its responsibilities in accordance with customarily
accepted professional engineering practices. CITY OF FAYETTEVILLE will promptly
report to ENGINEER any defects or suspected defects in ENGINEER’s services of which
CITY OF FAYETTEVILLE becomes aware, so that ENGINEER can take measures to
minimize the consequences of such a defect. CITY OF FAYETTEVILLE retains all
remedies to recover for its damages caused by any negligence of ENGINEER.

6.3 Cost Opinions and Projections

6.3.1 Cost opinions and projections prepared by ENGINEER relating to construction costs and
schedules, operation and maintenance costs, equipment characteristics and performance, and
operating results are based on ENGINEER’s experience, qualifications, and judgment as a
design professional. Since ENGINEER has no control over weather, cost and availability of
labor, material and equipment, labor productivity, construction Contractors’ procedures and
methods, unavoidable delays, construction Contractors’ methods of determining prices,
economic conditions, competitive bidding or market conditions, and other factors affecting
such cost opinions or projections, ENGINEER does not guarantee that actual rates, costs,
performance, schedules, and related items will not vary from cost opinions and projections

prepared by ENGINEER.
6.4 Changes
6.4.1 CITY OF FAYETTEVILLE shall have the right to make changes within the general scope of

ENGINEER’s services, with an appropriate change in compensation and schedule only after
Fayetteville City Council approval of such proposed changes and, upon execution of a
mutually acceptable amendment or change order signed by the Mayor of the CITY OF
FAYETTEVILLE and the duly authorized officer of ENGINEER.

6.5 Termination
6.5.1 This Agreement may be terminated in whole or in part in writing by either party in the event
of substantial failure by the other party to fulfill its obligations under this Agreement through

no fault of the terminating party, provided that no termination may be effected unless the
other party is given:

6.5.1.1 Not less than ten (10) calendar days written notice (delivered by certified mail, return
receipt requested) of intent to terminate,

6.5.1.2 An opportunity for consultation with the terminating party prior to termination.
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6.5.2 This Agreement may be terminated in whole or in part in writing by CITY OF
FAYETTEVILLE for its convenience, provided that ENGINEER is given:

6.5.2.1 Not less than ten (10) calendar days written notice (delivered by certified mail, return
receipt requested) of intent to terminate,

6.5.2.2 An opportunity for consultation with the terminating party prior to termination.

6.5.3 If termination for default is effected by CITY OF FAYETTEVILLE, an equitable adjustment
in the price provided for in this Agreement shall be made, but

6.53.1 No amount shall be allowed for anticipated profit on unperformed services or other work,

6.5.3.2 Any payment due to ENGINEER at the time of termination may be adjusted to cover any

additional costs to CITY OF FAYETTEVILLE because of ENGINEER ’s default.

6.5.4 If termination for default is effected by ENGINEER, or if termination for convenience is
effected by CITY OF FAYETTEVILLE, the equitable adjustment shall include a reasonable
profit for services or other work performed. The equitable adjustment for any termination
shall provide for payment to ENGINEER for services rendered and expenses incurred prior to
the termination, in addition to termination settlement costs reasonably incurred by
ENGINEER relating to commitments which had become firm prior to the termination.

6.5.5 Upon receipt of a termination action under Paragraphs 6.5.1 or 6.5.2 above, ENGINEER
shall:

6.5.5.1 Promptly discontinue all affected work (unless the notice directs otherwise),

6.5.52 Deliver or otherwise make available to CITY OF FAYETTEVILLE all data, drawings,

specifications, reports, estimates, summaries and such other information and materials as
may have been accumulated by ENGINEER in performing this Agreement, whether
completed or in process.

6.5.6 Upon termination under Paragraphs 6.5.1 or 6.5.2 above CITY OF FAYETTEVILLE may
take over the work and may award another party an agreement to complete the work under
this Agreement.

6.5.7 If, after termination for failure of ENGINEER to fulfill contractual obligations, it is
determined that ENGINEER had not failed to fulfill contractual obligations, the termination
shall be deemed to have been for the convenience of CITY OF FAYETTEVILLE. In such
event, adjustments of the agreement price shall be made as provided in Paragraph 6.5.4 of

this clause.
6.6 Delays
6.6.1 In the event the services of ENGINEER are suspended or delayed by CITY OF

FAYETTEVILLE or by other events beyond ENGINEER’s reasonable control, ENGINEER
shall be entitled to additional compensation and time for reasonable costs incurred by
ENGINEER in temporarily closing down or delaying the Project.
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6.7 Rights and Benefits

6.7.1 ENGINEER’s services will be performed solely for the benefit of CITY OF
FAYETTEVILLE and not for the benefit of any other persons or entities.

6.8 Dispute Resolution

6.8.1 Scope of Paragraph: The procedures of this Paragraph shall apply to any and all disputes
between CITY OF FAYETTEVILLE and ENGINEER which arise from, or in any way are
related to, this Agreement, including, but not limited to the interpretation of this Agreement,
the enforcement of its terms, any acts, errors, or omissions of CITY OF FAYETTEVILLE or
ENGINEER in the performance of this Agreement, and disputes concerning payment.

6.8.2 Exhaustion of Remedies Required: No action may be filed unless the parties first negotiate.
If timely Notice is given under Paragraph 6.8.3, but an action is initiated prior to exhaustion
of these procedures, such action shall be stayed, upon application by either party to a court of
proper jurisdiction, until the procedures in Paragraphs 6.8.3 and 6.8.4 have been complied

with.
6.8.3 Notice of Dispute
6.8.3.1 For disputes arising prior to the making of final payment promptly after the occurrence of

any incident, action, or failure to act upon which a claim is based, the party seeking relief
shall serve the other party with a written Notice.

6.8.3.2 For disputes arising within one year after the making of final payment, CITY OF
FAYETTEVILLE shall give ENGINEER written Notice at the address listed in
Paragraph 6.14 within thirty (30) days after occurrence of any incident, accident, or first
observance of defect or damage. In both instances, the Notice shall specify the nature
and amount of relief sought, the reason relief should be granted, and the appropriate
portions of this Agreement that authorize the relief requested.

6.8.4 Negotiation: Within seven days of receipt of the Notice, the Project Managers for CITY OF
FAYETTEVILLE and ENGINEER shall confer in an effort to resolve the dispute. If the
dispute cannot be resolved at that level, then, upon written request of either side, the matter
shall be referred to the President of ENGINEER and the Mayor of CITY OF
FAYETTEVILLE or his designee. These officers shall meet at the Project Site or such other
location as is agreed upon within 30 days of the written request to resolve the dispute.

6.9 CITY OF FAYETTEVILLE represents that it has sufficient funds or the means of obtaining
funds to remit payment to ENGINEER for services rendered by ENGINEER.

6.10  Publications

6.10.1 Recognizing the importance of professional development on the part of ENGINEER’s
employees and the importance of ENGINEER’s public relations, ENGINEER may prepare
publications, such as technical papers, articles for periodicals, and press releases, pertaining
to ENGINEER’s services for the Project. Such publications will be provided to CITY OF
FAYETTEVILLE in draft form for CITY OF FAYETTEVILLE’s advance review. CITY OF
FAYETTEVILLE shall review such drafts promptly and provide CITY OF
FAYETTEVILLE’s comments to ENGINEER CITY OF FAYETTEVILLE may require
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deletion of proprietary data or confidential information from such publications, but otherwise
CITY OF FAYETTEVILLE will not unreasonably withhold approval. The cost of
ENGINEER’s activities pertaining to any such publication shall be for ENGINEER’s
account.

6.11 Indemnification

6.11.1 CITY OF FAYETTEVILLE agrees that it will require all construction Contractors to
indemnify, defend, and hold harmless CITY OF FAYETTEVILLE and ENGINEER from and
against any and all loss where loss is caused or incurred or alleged to be caused or incurred in
whole or in part as a result of the negligence or other actionable fault of the Contractors, or
their employees, agents, Subcontractors, and Suppliers.

6.12  Ownership of Documents

6.12.1 All documents provided by CITY OF FAYETTEVILLE including original drawings, CAD
drawings, estimates, field notes, and project data are and remain the property of CITY OF
FAYETTEVILLE. ENGINEER may retain reproduced copies of drawings and copies of
other documents.

6.12.2 Engineering documents, computer models, drawings, specifications and other hard copy or
electronic media prepared by ENGINEER as part of the Services shall become the property
of CITY OF FAYETTEVILLE when ENGINEER has been compensated for all Services
rendered, provided, however, that ENGINEER shall have the unrestricted right to their use.
ENGINEER shall, however, retain its rights in its standard drawings details, specifications,
databases, computer software, and other proprietary property. Rights to intellectual property
developed, utilized, or modified in the performance of the Services shall remain the property
of ENGINEER.

6.12.3 Any files delivered in electronic medium may not work on systems and software different
than those with which they were originally produced. ENGINEER makes no warranty as to
the compatibility of these files with any other system or software. Because of the potential
degradation of electronic medium over time, in the event of a conflict between the sealed
original drawings/hard copies and the electronic files, the sealed drawings/hard copies will
govern.

6.13  Notices

6.13.1 Any Notice required under this Agreement will be in writing, addressed to the appropriate
party at the following addresses:

CITY OF FAYETTEVILLE’s address:
113 West Mountain Street
Fayetteville, Arkansas 72701

ENGINEER ’s address:

4170 West MLK Blvd., Suite 907
Fayetteville, AR 72701
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6.14  Successor and Assigns

6.14.1 CITY OF FAYETTEVILLE and ENGINEER each binds himself and his successors,
executors, administrators, and assigns to the other party of this Agreement and to the
successors, executors, administrators, and assigns of such other party, in respect to all
covenants of this Agreement; except as above, neither CITY OF FAYETTEVILLE nor
ENGINEER shall assign, sublet, or transfer his interest in the Agreement without the written
consent of the other.

6.15  Controlling Law

6.15.1 This Agreement shall be subject to, interpreted and enforced according to the laws of the
State of Arkansas without regard to any conflicts of law provisions.

6.16  Entire Agreement

6.16.1 This Agreement represents the entire Agreement between ENGINEER and CITY OF
FAYETTEVILLE relative to the Scope of Services herein. Since terms contained in
purchase orders do not generally apply to professional services, in the event CITY OF
FAYETTEVILLE issues to ENGINEER a purchase order, no preprinted terms thereon shall
become a part of this Agreement. Said purchase order document, whether or not signed by
ENGINEER, shall be considered as a document for CITY OF FAYETTEVILLE’s internal
management of its operations.

SECTION 7 - SPECIAL CONDITIONS

7.1 Additional Responsibilities of ENGINEER

7.1.1 CITY OF FAYETTEVILLE’s review, approval, or acceptance of design drawings,
specifications, reports and other services furnished hereunder shall not in any way relieve
ENGINEER of responsibility for the technical adequacy of the work. Neither CITY OF
FAYETTEVILLE’s review, approval or acceptance of, nor payment for any of the services
shall be construed as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

7.1.2 ENGINEER shall be and shall remain liable, in accordance with applicable law, for all
damages to CITY OF FAYETTEVILLE caused by ENGINEER’s negligent performance of
any of the services furnished under this Agreement except for errors, omissions or other
deficiencies to the extent attributable to CITY OF FAYETTEVILLE or CITY OF
FAYETTEVILLE-furnished data.

7.1.3 ENGINEER’s obligations under this clause are in addition to ENGINEER’s other express or
implied assurances under this Agreement or State law and in no way diminish any other
rights that CITY OF FAYETTEVILLE may have against ENGINEER for faulty materials,
equipment, or work.

7.2 Remedies

7.2.1 Except as may be otherwise provided in this Agreement, all claims, counter-claims, disputes
and other matters in question between CITY OF FAYETTEVILLE and ENGINEER arising
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out of or relating to this Agreement or the breach thereof will be decided in a court of
competent jurisdiction within Arkansas.

7.3 Audit: Access to Records

7.3.1 ENGINEER shall maintain books, records, documents and other evidence directly pertinent
to performance on work under this Agreement in accordance with generally accepted
accounting principles and practices consistently applied in effect on the date of execution of
this Agreement. ENGINEER shall also maintain the financial information and data used by
ENGINEER in the preparation of support of the cost submission required for any negotiated
agreement or change order and send to CITY OF FAYETTEVILLE a copy of the cost
summary submitted. CITY OF FAYETTEVILLE, the State or any of their authorized
representatives shall have access to all such books, records, documents and other evidence for
the purpose of inspection, audit and copying during normal business hours. ENGINEER will
provide proper facilities for such access and inspection.

7.3.2 Records under Paragraph 7.3.1 above, shall be maintained and made available during
performance on assisted work under this Agreement and until three years from the date of
final payment for the project. In addition, those records which relate to any controversy
arising out of such performance, or to costs or items to which an audit exception has been
taken, shall be maintained and made available until three years after the date of resolution of
such appeal, litigation, claim or exception.

7.3.3 This right of access clause (with respect to financial records) applies to:
7.3.3.1 Negotiated prime agreements:
7.33.2 Negotiated change orders or agreement amendments in excess of $10,000 affecting the

price of any formally advertised, competitively awarded, fixed price agreement:

7.3.3.3 Agreements or purchase orders under any agreement other than a formally advertised,
competitively awarded, fixed price agreement. However, this right of access does not
apply to a prime agreement, lower tier subagreement or purchase order awarded after
effective price competition, except:

7.3.3.3.1 With respect to record pertaining directly to subagreement performance, excluding
any financial records of ENGINEER;

7.3.3.32 If there is any indication that fraud, gross abuse or corrupt practices may be involved,
7.3.3.33 If the subagreement is terminated for default or for convenience.

7.4 Covenant Against Contingent Fees

7.4.1 ENGINEER warrants that no person or selling agency has been employed or retained to

solicit or secure this Agreement upon an agreement of understanding for a commission,
percentage, brokerage or continent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by ENGINEER for the purpose of
securing business. For breach or violation of this warranty, CITY OF FAYETTEVILLE shall
have the right to annul this Agreement without liability or at its discretion, to deduct from the
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contract price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

7.5 Gratuities

7.5.1 If CITY OF FAYETTEVILLE finds after a notice and hearing that ENGINEER or any of
ENGINEER’s agents or representatives, offered or gave gratuities (in the form of
entertainment, gifts or otherwise) to any official, employee or agent of CITY OF
FAYETTEVILLE, in an attempt to secure an agreement or favorable treatment in awarding,
amending or making any determinations related to the performance of this Agreement, CITY
OF FAYETTEVILLE may, by written notice to ENGINEER terminate this Agreement. CITY
OF FAYETTEVILLE may also pursue other rights and remedies that the law or this
Agreement provides. However, the existence of the facts on which CITY OF
FAYETTEVILLE bases such finding shall be in issue and may be reviewed in proceedings
under the Remedies clause of this Agreement.

7.5.2 In the event this Agreement is terminated as provided in Paragraph 7.5.1, CITY OF
FAYETTEVILLE may pursue the same remedies against ENGINEER as it could pursue in
the event of a breach of the Agreement by ENGINEER As a penalty, in addition to any other
damages to which it may be entitled by law, CITY OF FAYETTEVILLE may pursue
exemplary damages in an amount (as determined by CITY OF FAYETTEVILLE) which
shall be not less than three nor more than ten times the costs ENGINEER incurs in providing
any such gratuities to any such officer or employee.

7.6 Arkansas Freedom of Information Act

7.6.1 City contracts and documents, including internal documents and documents of subcontractors
and sub-consultants, prepared while performing City contractual work are subject to the
Arkansas Freedom of Information Act (FOIA). If a Freedom of Information Act request is
presented to the CITY OF FAYETTEVILLE, ENGINEER will do everything possible to
provide the documents in a prompt and timely manner as prescribed in the Arkansas Freedom
of Information Act (A.C.A. §25-19-101 et seq.). Only legally authorized photocopying costs
pursuant to the FOIA may be assessed for this compliance.

IN WITNESS WHEREOF, CITY OF FAYETTEVILLE, ARKANSAS by and through its Mayor, and
ENGINEER, by its authorized officer have made and executed this Agreement as of the day and year first
above written.

CITY OF FAYETTEVILLE, ARKANSAS RIN GROUP, INC.

By : By: M Mo

Mayor, Lioneld Jordan Hugh M. Kelso
ATTEST:

By: Title:  Vice President
City Clerk

END OF AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
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EXHIBIT A
SCOPE OF SERVICES

CITY OF FAYETTEVILLE
SEWER SYSTEM STUDY
BASINS SFM-05 & SFM-18/19

This section is a detailed description of the Work Plan that will be implemented for this
project. Specific Work items were developed based on our understanding of the project needs,
our familiarity with the City of Fayetteville’s Wastewater Collection System, and our experience
with many similar projects. The project will include the field investigations and development of
recommended sewer improvements located in areas within the City of Fayetteville, further
described as Basins SFM-05 & SFM-18/19. The areas are estimated to contain approximately
73,000 linear feet of sewer line and 368 manholes, and 230,000 linear feet of sewer line and
1,091 manholes respectively.

A description of the Work Plan is included in the following sections.
Work Plan

The Work Plan for the City of Fayetteville includes all the necessary engineering,
planning, and field work for developing a Sewer Rehabilitation Plan.

SEWER SYSTEM STUDY

A. Project Administration
1. Mobilize project team.
2. Meet with City of Fayetteville staff on a bi-monthly basis to develop project

strategy, coordinate upcoming work, and receive City of Fayetteville input.
3. Prepare a final schedule of work activities.

4. Provide general consultation with representative City of Fayetteville staff on an
as-needed basis.

5. Perform internal project control procedures on a monthly basis including schedule
and budget control, quality control review, and monthly progress reports.

6. Perform administration and coordination of subconsultants including contract
finalization, performance, coordination, and payment requests.
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B. Data Management

1.

All field inspection data will be reviewed to ensure that the field data is complete
and free from obvious errors or inaccuracies. Smoke test photos will be reviewed
to ensure that background reference features appear in the photo. Manhole, visual
pipe, smoke test and dyed water forms will be reviewed to ensure that they
correlate with the City of Fayetteville’s GIS system. Data entry will be performed
concurrently with the field inspections to ensure that errors are identified,
addressed, and corrected as soon after the inspection was performed as possible.

All manhole, visual pipe, smoke testing, dyed water and any other observed
defects will be captured with a digital camera and loaded on to a CD for
delivery to the City of Fayetteville.

Prepare a map of the study areas utilizing the numbering system developed by
the City. The GIS numbering system will be cross referenced with the earlier
numbering system.

Discrepancies between the City of Fayetteville's GIS and actual field conditions
will be recorded on standard forms and periodically delivered to the City of
Fayetteville.

Develop listing of all buried and inaccessible manholes and provide to City of
Fayetteville.

Obtain preliminary sewer segments length and diameters from existing database.
Review and modify database as differences are found during field survey
activities.

C. Flow Meter Site Investigation / Installation / Removal

1.

Prior to installing flow monitors, the Engineer will develop a flow monitoring
plan. The flow monitoring plan will include the preliminary monitoring sites
selected from a review of the City of Fayetteville’s existing sewer maps. These
sites are based on previous monitoring locations along with select new
locations. Special attention areas or split flow conditions may require
additional flow monitors. Potential flow monitoring sites will be identified
with consideration given to sub-basin size, evidence of surcharging, overflow
locations, projected maintenance activities, and other factors. Potential and
alternate sites will be inspected and the site hydraulics evaluated.

The Engineer will conduct field investigations to verify the suitability of each
potential monitoring location. The field investigations will verify sewer line
interconnectivity and sewer flow direction in various locations across the
collection system and in the proposed meter locations. The Engineer will prepare
a site investigation sheet for each selected site and will submit to the City of
Fayetteville.
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After approval of the recommended sites, the Engineer will install, calibrate, and
connect each meter to a remote monitoring network using cellular modems.

The Engineer will calibrate existing City of Fayetteville flow meters within the
study area and connect each meter to a remote monitoring network using cellular
modems.

Upon completion of the flow monitoring period, the Engineer will remove all
equipment owned by the Engineer and repair all manhole penetrations. The City
of Fayetteville will repair any damages to manhole epoxy coatings.

D. Flow Monitoring

l.

After approval of the recommended sites, the Engineer will install and maintain
temporary flow meters for up to 60-days in an effort to obtain sufficient dry and
wet weather conditions that include at least four (4) storm events of significant
rainfall intensities. Ifthe criteria have not been observed during the scheduled
monitoring period, advise City of Fayetteville to consider extending the
monitoring period.

The Engineer will maintain existing City of Fayetteville flow meters within the
study area for the duration of the monitoring period.

The Engineer will service the flow meters on a regular basis and obtain bi-
weekly manual depth and velocity profiles to verify the accuracy of the meters.

The Engineer will use the City of Fayetteville’s rain gauge network during the
study.

E. Manbhole Inspection

1.

Whenever possible, the Engineer will conduct full descent inspections of every
accessible manhole in the collection system. Confined space entry procedures
will be followed. The following manhole components will all be inspected for
signs of I/I and for structural soundness: the manhole cover, cover to frame fit, the
manhole frame, the frame-to-chimney seal, the chimney condition, the corbel
condition, the wall condition, the step condition, the bench, the invert, and each
pipe seal. Other information will also be obtained relative to the manhole location,
grade elevation, ponding potential, manhole diameter and depth, construction
materials, active I/1, evidence of I/, and evidence of surcharge. Rim to invert
measurements and the general orientation of all connecting lines will be recorded.
Manholes which are surcharged during average flow conditions will be identified
and turned over to the City of Fayetteville for cleaning prior to smoke testing.

The City of Fayetteville may at its discretion, request that the Engineer remove
such blockages. Photographs will be taken of all severe or unusual manhole
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defects or configurations and will be loaded as digital photos into the project
database.

The Engineer will make a reasonable effort to locate manholes as shown on the
City of Fayetteville’s maps. The effort will include up to 10 minutes of onsite
investigation including a metal detector, probe, and shovel. Manholes found to be
buried less than 6-inches below grade in non-paved areas shall be uncovered and
inspected by the Engineer. Ifthe manhole cannot be located within 10 minutes of
arriving onsite, or the manhole is buried in a paved area or greater than 6-inches
below grade in a non-paved area, the Engineer will notify the City of Fayetteville
of the unable to locate manhole or buried manhole for the City of Fayetteville to
locate or uncover.

The City of Fayetteville will assist the Engineer with traffic control in high traffic
areas that include AHTD right-of-way and major collectors Gregg Avenue and
Sycamore Street. The City of Fayetteville will be responsible for any temporary
permits required for AHTD right-of-way inspections.

While inside the manhole, each of the incoming pipes will be inspected for signs
of cracking, collapse, root intrusion, deposition, grease, offset joints, active
infiltration, or other defects. Additional information such as pipe diameter and
material will also be collected. Lines with observable structural defects will be
earmarked as candidates for future television inspections. Pipe diameter
measurements will be rounded to the nearest tenth of an inch.

Manholes which present inconclusive evidence of I/l will be earmarked as
candidates for dye water testing in order to substantiate whether or not the suspect
component is an I/ source. A prioritized list of manholes with suspect
components will be developed and presented to the City of Fayetteville for
review.

F. Smoke Testing

L.

Smoke testing will be conducted using dual axial blowers. Smoke testing lengths
will be limited to one line segment between the upstream and downstream blower
locations. Each 12-inch diameter and smaller segment will be isolated by
sandbagging. Smoke candles will be used to generate smoke for the smoke
testing. Segments totaling less than 500 feet may include straight through
manholes. Smoke testing will be performed only during dry ground periods
which are anticipated to be between July and September.

Flags will be placed at observed smoke locations and digital images will be
captured. All defects identified by smoke testing will be flagged and
photographed. Smoke defect locations will be recorded on sketches or by
obtaining GPS coordinates. All private sector smoke defect images will be
entered into the field inspection database.
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Main line defects and service lateral defects will be carefully scrutinized to ensure
that a conservative determination of public vs. private side defects is made. If
necessary the line will be earmarked for television inspection.

During the smoke testing, each building in the vicinity of the line segment will
be observed for evidence of illegal or illicit connections, or other defects. All
such defects will be noted in the smoke test database. Where suspect defects
are identified but are not confirmed by the smoke test, the building address,
type, and suspected defect will be noted. All such buildings will be submitted
to the City of Fayetteville as candidates for a detailed building inspection or
dyed water flooding. Upon review and approval by the City of Fayetteville
these buildings will be subsequently inspected by the Engineer.

G. Public Relations

1.

Public relation activities will be included to inform the public and industries in the
study are of upcoming field work. The primary focus will be on smoke testing
activities. Specific tasks will include:

A. Coordinate smoke testing activities with representatives of the City of
Fayetteville. Notify City representatives daily of anticipated smoke
testing locations.

B. Provide door hangers for notification of residents during smoke testing
activities.

H. Dyed Water Flooding

1.

Line segments requiring dye water testing will be identified on the basis of smoke
test results. Prior to initiating dye water testing, a list of line segments
recommended for dyed water testing will be provided to the City of Fayetteville
for review and approval. The line segments on the list will be annotated as to the
priority and reason for recommendation.

Dyed water flooding will be conducted at selected locations prior to television
inspection to verify the existence of inflow and infiltration sources. Dye testing
will also be conducted concurrently with television inspections on those line
segments approved by the City of Fayetteville for dye testing. The City of
Fayetteville shall provide water for dyed water flooding at no charge to the
Engineer. The Engineer shall check out a water meter from the City of
Fayetteville for water usage metering.

The dye water will be induced into the line by flooding storm sewers and drainage
ditches. Sufficient time will be allowed for the source to activate, at which time
the television inspection equipment will be introduced into the line segment.
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L. Cleaning and Television Inspection / Concurrent Dye Testing

L. Engineer will perform light cleaning and television inspection only to maintain
the project schedule, and only after the approval of the City of Fayetteville.
Television inspections will be performed on line segments which show evidence
of deterioration, either through visual pipe inspections or through smoke testing.
Evidences of deterioration include active I/1, roots, offset joints, cracked or
collapsed pipe, blockages, surcharging, or deterioration and damage as evidenced
by smoke emission during smoke testing. Upon completion of the visual pipe
inspections and smoke testing, defective line segments will be prioritized and a
recommendation for television inspection will be developed. Lines recommended
for television inspection will be listed by priority along with justification for the
recommendation, and presented to the City of Fayetteville for review and
discussion. Lines for which acceptable television data is on hand will be excluded
from the list and will not be re-televised. Line segments that exhibit defects from
smoke testing, and the existing TV tape does not reveal defects, will be
recommended to be re-televised. Upon approval, the television inspection work
will be scheduled and initiated. Television inspection will be performed using
high quality color equipment and coded using RJN standards. Where appropriate,
concurrent dye testing will be conducted to pinpoint I/I sources. Contractor costs
will be submitted to the City of Fayetteville to be applied against an allowance
once the level of effort is defined.

2. Perform cleaning and internal TV inspection of selected sewer lines and record
findings. Sanitary sewer lines will be cleaned in order to facilitate the televised
inspection activities. Standard cleaning rates are based on two or three passes with
a jet cleaner. In the event that additional cleaning or root cutting is necessary, the
Engineer will notify the City of Fayetteville and obtain approval to perform heavy
cleaning at the rates specified. Root cutting is included in the heavy cleaning
rates.

3. During cleaning operations, all sludge, debris, etc. will be removed from the
sewer and disposed of at a location provided by the City of Fayetteville. The City
of Fayetteville shall provide water for the cleaning operation and disposal of
debris removed from the sewer at no charge to the Engineer. The Engineer shall
check out a water meter from the City of Fayetteville for water usage metering.
Concurrent dyed water flooding will be performed with TV inspection to verify
locations of inflow defects. All data will be provided in digital format.

4. The Engineer will review each video and incorporate findings in the data analysis.
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J. Data Analysis / Report

L. At the conclusion of the field investigation services, an engineering analysis
of field survey data will be performed to develop recommendations for
prioritizing I/I source repairs.

2; Develop rehabilitation and improvement costs for manhole and line repairs.

3. Perform priority analysis for infiltration rehabilitation plan based on
applicable rehabilitation method, material, and costs.

4. Perform priority analysis for inflow rehabilitation plan based on applicable
rehabilitation method, material and costs.

5. Develop recommendations for rehabilitation of both public and private 1/1
sources in priority order, cost estimates by individual rehabilitation type, and
estimated /I reduction as a result of the recommendations.

6. A capital improvement plan will be developed to provide a rehabilitation plan, a
staged priority schedule, and budget costs for recommended projects.

7. The report will consist of a narrative discussion of the hydraulic analysis, field
investigations, exhibits, tables, and supporting information. The report will
include findings, conclusions, and recommendations. It will be organized and
presented in meaningful graphics, figures, and tables.

8. Three (3) copies of the draft report will be delivered to the City of
Fayetteville for review and comments. Written comments will be received
from the City of Fayetteville and incorporated in the Final Report.

9. The Engineer will incorporate the written comments of the City of Fayetteville
and five (5) copies will be delivered to the City of Fayetteville. The final report
will also be provided digitally to the City of Fayetteville in an electronic format
for ease of review.

10. The Engineer will review the final report with the City of Fayetteville. The review
will cover the condition of the collection system with regard to the proposed
system rehabilitation, cost estimate and other needs and requirements.

K. Rain Gauge Installation
1. The Engineer will provide and install ten (10) permanent electronic rainfall
sensors with heaters. Each rainfall sensor shall have a resolution of 0.01” with a

resolution of +/- 1.0% at a rainfall intensity of 2”/hr or less. The heater shall
activate when the outside temperature reaches 45° F or lower.
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The Engineer will provide all hardware necessary to securely mount and level
each rainfall sensor at locations approved by the City of Fayetteville.

Each location approved by the City of Fayetteville shall have permanent 120
VAC power provided by the City of Fayetteville. The City of Fayetteville shall
provide all necessary electrical connections from the rainfall sensor to electrical
power and equipment and connection required to connect to the City of
Fayetteville’s SCADA system.

L. Permanent Flow Meter Telemetry

1.

The Engineer will provide and install seventeen (17) permanent cellular modem
units on existing City of Fayetteville flow meters. The units will include an
interface cable between the existing flow meter and the telemetry unit and an
antenna mounted outside of the manhole.

The Engineer will provide all hardware necessary to securely mount the unit
along with the existing flow meter. Installation will include a manhole wall
penetration for the antennae cable. The Engineer will repair all manhole
penetrations. The City of Fayetteville will repair any damages to manhole epoxy
coatings.

The Engineer will provide a hosted data site via web access for the City of
Fayetteville to view and download collected data. Charges for data hosting,
editing, and review are not included in this contract.

The City of Fayetteville will select a cell service provider and pay for all monthly
data fees incurred.

M. 36-inch Sewer Line Inspection — Happy Hollow to Noland WWTP

I

Approximately 25,500 linear feet of 36-inch ductile iron gravity sewer line will be
inspected using high quality color television inspection equipment and coded
using RJN standards.

Internal CCTV inspection of the existing 36-inch ductile iron pipes will be
performed to visually assess the condition of pipe and original polyethylene liner.
Noticeable defects in the liner and evidence of corrosion will be documented.

The Engineer may request the City of Fayetteville to install stop logs at the
diversion structure at Happy Hollow to divert wastewater flow as necessary prior
to CCTV inspection.

The sewer lines will be inspected without cleaning. The level of debris will be
estimated during CCTV inspection. A cleaning schedule will be recommended
upon completion of the inspection.
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The Engineer will review each video and incorporate findings in the data analysis.
Further investigations may be recommended to determine the level of
deterioration.

DESIGN SERVICES

The Engineer will provide the final engineering design and construction observation for
the recommended rehabilitation as approved by the City of Fayetteville. The final compensation
for these future services will be negotiated after the extent of the improvements are known. The
detailed scope of future services is as follows:

FINAL ENGINEERING DESIGN/BIDDING ASSISTANCE

A. Manhole Rehabilitation Design

1. Review data from the SSES to determine I/I sources to be rehabilitated.

2. Evaluate site specific manhole repair alternatives including cover type, grade
adjustments, sealing techniques, manhole interior repairs, and/or manhole
replacement.

3. Using City of Fayetteville’s basic specifications, prepare project specifications
which will include but not be limited to: (1) bidding documents, (2) contractual
documents, (3) conditions of the contract, (4) standard project forms, (5) technical
specifications, (6) schedule of manhole rehabilitation, (7) location maps and
(8) general details.

4. Prepare Engineer's Opinion of Probable Construction Cost.

5. Submit two (2) copies of the draft contract documents to the City of Fayetteville
for review.

6. Perform final changes to contract documents based on City of Fayetteville review.

7. Submit two (2) copies of the final contract documents to the City of Fayetteville.

B. Sewer Line Rehabilitation

The extent of sewer rehabilitation is not known at this time. The actual quantities of
design will be determined after the review of the previous inspection data and any
subsequent inspections are performed. Generally, the sewer line design activities will
include the following:
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1. Review reports for infiltration and inflow sources to be rehabilitated, sewer line
maintenance items, and sewer line replacement.

2. Perform sewer profile level survey and site inspections for sewer replacement.
3. Investigate public utility locations.
4. Evaluate pipe repair alternatives including pipe replacement, pipe bursting, and

lining options as necessary due to site conditions.

5. Provide the City of Fayetteville with the technical information for location of the
easements, if any, required for construction of the project. Information to include
width and general location of the easements, and distances from the property
lines. Property line information will be obtained from existing maps provided by
the City of Fayetteville to the Engineer.

6. Prepare contract design drawings for I/I rehabilitation, sewer replacement and/or
sewer lining. Drawings will indicate permanent and temporary easements for
construction based on information supplied by City of Fayetteville. Drawings
will include but not be limited to: (1) title sheet/drawing index, (2) location maps,
(3) schedule of manhole rehabilitation, (4) plan and profile of replacement
segments, (5) plan of repair line segments, (6) special details, and (7) general
details.

7. Using City of Fayetteville’s basic specifications, prepare project specifications
which will include but not be limited to: (1) bidding documents, (2) contractual
documents, (3) conditions of the contract, (4) standard project forms, and (5)
technical specifications.

8. Prepare Engineer's Opinion of Probable Construction Cost by major items.

9. Submit two (2) copies of the draft plans and specifications to the City of
Fayetteville for review.

10. Perform final changes to contract documents.

11. Submit two (2) copies of the final project drawings and contract specifications to
the City of Fayetteville for review.

12. Assist the City of Fayetteville in obtaining permit approvals from regulatory

authorities.
C. Additional Services
1. Conduct horizontal and vertical control survey necessary for design of the project.
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Obtain typical soil boring data for replacement sewer locations, as required.
After approval by the City of Fayetteville, the Engineer will prepare, type, and
issue legal description of easements. The City of Fayetteville will secure

easements as necessary.

Assistance in obtaining permit from Highway Department, Health Department,
and any other state permits, if necessary, for sewer construction.

D. Bidding Assistance

It is anticipated that two (2) construction contracts will be bid. The first contract to be
completed and bid will include justified manhole rehabilitation activities and any other
readily confirmed cost-effective maintenance activities. The second contract bid will
include justified sewer line and appurtenant elements, including maintenance, repair,
rehabilitation and replacement work. The following bidding assistance services are
included for the two contracts.

Assist the City of Fayetteville in advertising, obtaining, and evaluating Bid
Proposals for the construction contract and awarding thereof. Provide assistance
to the CITY in responding to bidder inquiries during advertisement of the
construction contract, and participate in project pre-bid conference. Provide and
distribute bidding documents and addendum. Non-refunded bid deposits will
remain the property of Engineer for administrative, printing, and handling cost.

Assist the City of Fayetteville in reviewing the bids for completeness and
accuracy. Develop bid tabulations and submit a written recommendation of
contract award to the City of Fayetteville along with three (3) copies of the bid
tabulations.

Consult with and advise the City of Fayetteville on the responsibility and
responsiveness of contractors, the acceptability of subcontractors, substitute
materials, and equipment proposed by the project bidders.

CONSTRUCTION

The Engineer is available to provide resident engineering services during construction under a
separate negotiated amendment. These services may include the following:

A. Resident Engineering

1.

Provide the successful bidder(s) with three (3) sets of the contract specifications
for execution and the insertion of the required insurance certificates. Provide the
successful bidder(s) with five (5) sets of the contract documents for construction

purposes.
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Assist the City of Fayetteville in conducting a pre-construction conference with
the Contractors by notifying utilities, governmental agencies, and other interested
parties, and answer questions at the conference.

Review shop drawings, scheduling, test results, and other submittals which the
Contractor is required to submit.

Consult with City of Fayetteville and act as the City of Fayetteville’s engineering
representative in dealings with the Contractor. Issue instructions of City of
Fayetteville to Contractor and issue necessary interpretations and clarification of
the contract specifications.

Provide engineering survey(s) for construction to establish horizontal and vertical
reference points which are necessary for the Contractor to construct the work.
Coordinate the taking of preconstruction photos and surface video documentation
with the Contractor as necessary.

Provide resident observation for rehabilitation and sewer replacement
construction for general conformance to the contract drawings and contract
specifications. Also provide resident observation of acceptance testing and
restoration work by the Contractor.

Review and respond to complaints received by City of Fayetteville and report any
differences of opinion between the Contractor, Engineer and complaining party.

Review applications for partial payment with the Contractor for compliance with
contract specifications and submit to the City of Fayetteville a recommendation
for payment.

Issue field orders to Contractor after consultation with the City of Fayetteville.
Review any change orders proposed by the Contractor and provide
recommendations to the City of Fayetteville.

Conduct an on-site review to determine if the projects are substantially complete
and submit to the Contractor a list of observed items requiring completion or
correction.

Conduct a final on-site review, in the company of the City of Fayetteville and
Contractor, to verify the projects are fully complete. Submit a recommendation
for final acceptance of the projects to the City of Fayetteville.

Provide the City of Fayetteville with three (3) sets of black line prints of the
record drawings.

Provide the City of Fayetteville with a report that summarizes 1/1 sources that
have been removed and listing of line segments and their attributes that have been
added.
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14. The Engineer will not be responsible for the means or sequences of the
construction work or the implementation program for safety of the construction
contractor and subcontractors and it will be stipulated as such in the contract
documents.
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EXHIBIT B

AUTHORIZATION PROGRESS AND COMPLETION

The City and Engineer agree that the project is planned to be completed according
to the schedule below with anticipated Notice to Proceed in late January 2015.

Months from Notice to Proceed

Major Tasks

Sewer System Study 11

The Engineer will employ manpower and other resources and use professional skill and
diligence to meet the schedule; however, he will not be responsible for schedule delays resulting
from conditions beyond his control. With mutual agreement, the City of Fayetteville and the
Engineer may modify the project schedule during the course of the project and if such
modifications affect the Engineer's compensation, it will be modified accordingly, subject to City
Council approval.

For Special Services, the authorization by the City of Fayetteville shall be in writing and
shall include the definition of the services to be provided, the schedule for commencing and
completing the services and the basis for compensation therefore, all as agreed upon by the City
of Fayetteville and Engineer in writing.

Fayetteville SSES-ExhibitsDec2014.docx B-1 12/2/2014
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Unit Cost

Task Description Quantity Cost $)
PHASE 1
Sewer System Study — SFM-05 & SFM-18/19
A. Project Administration 1 $37,772/LS 37,772.00
B. Data Management 1 $32,440/LS 32,440.00
C. Flow Meter Site Investigation / 20 $1,464.20/EA 29,284.00

Installation / Removal
D. Flow Monitoring 1,200 $78.14/M-D 93,770.00
E. Manhole Inspection (ROW + 20%) 864 $107.81/EA 93,146.00
F. Manhole Inspection (> ROW + 20°) 595 $124.52/EA 74,088.00
G. Smoke Testing (Dual-Blower) 303,000 $0.469/LF 142,148.00
H. Public Relations 303,000 $0.04/LF 12,208.00
I. Dyed Water Flooding 40 $449.20/EA 17,968.00
J. Cleaning and Television Inspection 1 1 103,020.00

CCTV Review 30,300 $1.20/LF 36,360.00
K. Data Analysis / Report | $59,072/LS 59.072.00

Total SSES Cost 731,276.00
Rain Gauges
A. Rain Gauges 10 $1,545/EA 15.450.00
Flow Meter Telemetry
A. Flow Meter Telemetry 17 $3,000/EA 51,000.00
36-INCH SEWER INSPECTION
A. Inspection of 36-inch sewer line 25,500 $3.75/LF 95.625.00
TOTAL PHASE I COST 891,351.00
PHASE II FINAL DESIGN 2/ 2/ 225,000.00
PHASE III CONSTRUCTION 3/ 3/ 3/
1/ Allowance for cleaning and TV inspection will be invoiced based on the unit prices contained in Exhibit D.
2/ Allowance for engineering design in Basin SFM-05. Final fee to be negotiated after the extent of the
improvements are known.

3/ To be negotiated under a separate amendment to this Agreement.

Fayetteville SSES-ExhibitsDec2014.docx
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EXHIBITD

TELEVISION INSPECTION COMPENSATION
BASINS SFM-05 & SFM-18/19

Description Unit Unit Price
Light Cleaning (3 passes) 6-10” Street Access L.F. $1.38
Light Cleaning (3 passes) 12-15” Street Access L.F. $1.60
Light Cleaning (3 passes) 18-24” Street Access L.F. $2.75
Light Cleaning (3 passes) 6-10” Easement/Remote L.F. $2.75
Light Cleaning (3 passes) 12-15” Easement/Remote L.F. $2.75
Light Cleaning (3 passes) 18-24” Easement/Remote L.F. $3.30
Light Cleaning (3 passes) 30-36” Easement/Remote L.F. $3.85
Light Cleaning (3 passes) 42” Easement/Remote L.F. $4.13
Post CCTV 6-10” Street Access L.F. $1.38
Post CCTV 12-15” Street Access L.F. $1.38
Post CCTV 18-24” Street Access L.F. $1.38
Post CCTV 6-10” Easement/Remote L.F. $2.20
Post CCTV 12-15” Easement/Remote LF. $2.20
Post CCTV 18-24” Easement/R emote L.F. $2.20
Post CCTV 30-36” Easement/Remote L.F. $2.20
Post CCTV 42” Easement/Remote LF. $2.20
Heavy Cleaning HOUR $242.00
Mobilization/De-Mobilization LS $2,750.00
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City of Fayetteville, Arkansas 113 West Mountain Street
Fayetteville, AR 72701
479-575-8323

Text File
File Number: 2014-0583

Agenda Date: 1/20/2015 Version: 1 Status: Agenda Ready

In Control: City Council File Type: Resolution

Agenda Number: A. 3

GARVER, LLC PROFESSIONAL ENGINEERING SERVICES AGREEMENT:

A RESOLUTION TO APPROVE A PROFESSIONAL ENGINEERING SERVICES AGREEMENT
WITH GARVER, LLC IN AN AMOUNT NOT TO EXCEED $149,900.00 FOR ENGINEERING
DESIGN AND CONSTRUCTION OBSERVATION FOR THE PAINTING OF THE EXTERIOR
AND INTERIOR OF THE 5 MILLION GALLON BAXTER WATER TANK AND THE MOUNT
SEQUOYAH WATER TANK, AND FOR THE DEMOLITION AND SALE OF THE 1 MILLION
GALLON BAXTER WATER TANK

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves an agreement for
professional engineering services with Garver, LLC in an amount not to exceed $149,900.00 for
engineering design and construction observation for the painting of the exterior and interior of the 5
million gallon Baxter Water Tank and the Mount Sequoyah Water Tank, and for the demolition and sale
of the 1 million gallon Baxter Water Tank.

City of Fayetteville, Arkansas Page 1 Printed on 1/8/2015
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City of Fayetteville Staff Review Form

2014-0583
Legistar File ID

1/20/2015

City Council Meeting Date - Agenda Item Only
N/A for Non-Agenda Item

Utilities Director /

Jim Beavers 12/29/2014 o
Utilities Department

Submitted By Submitted Date Division / Department
Action Recommendation:

Resolution to approve a Professional Engineering Service Contract with Garver LLC for $149,900.00 for engineering
and construction observation to paint the exterior and interior of the Baxter Water Tank and the Mount Sequoyah
Water Tank.

Budget Impact:

5400.5600.5314.00 Water/Sewer
Account Number Fund
14010.1 and 14010.1501 Water Tank Improvements
Project Number Project Title
Budgeted Item?  Yes Current Budget S 850,000.00
Funds Obligated S -
Current Balance
Does item have a cost?  Yes ltem Cost S 149,900.00
Budget Adjustment Attached?  No Budget Adjustment

Remaining Budget

V20140710
Previous Ordinance or Resolution #

Original Contract Number: Approval Date:

Comments:
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MEETING OF JANUARY 20, 2015
TO: Mayor Jordan and City Council Members

THRU: Water, Sewer and Solid Waste Committee
Don Marr, Chief of Staff
Tim Nyander, Interim Utility Director

FROM: Jim Beavers, P.E. Ultilities Engineer
DATE: December 29, 2014

SUBJECT: Resolution to approve a Professional Engineering Service Contract with
Garver LLC for $149,900.00 for engineering and construction observation to paint the
exterior and interior of the Baxter Water Tank and Mount Sequoyah Water Tank.

RECOMMENDATION:

City Administration recommends approving a Professional Engineering Service Contract with
Garver LLC for $149,900.00 for engineering and construction observation to paint the exterior
and interior of the Baxter Water Tank and the Mount Sequoyah Water Tank.

BACKGROUND:

The proposed tank maintenance contract will provide for the engineering and construction
observation to paint the exterior and interior of the 5 MG tank on Baxter, the beneficial
demolition and sale of the 1 MG tank on Baxter, and to paint the exterior and interior of the
Mount Sequoyah tank. The Baxter tanks and the Mount Sequoyah tank were inspected by
Garver LLC engineers in 2014. The inspection reports recommend painting the interior and
exterior of all tanks. Based upon the 2011 Water Study and the current water model it is
proposed to demolish the 1 MG tank on Baxter and sell the tank or steel. The engineering
contract for the two tanks are being combined into one contract to save City funding as certain
designs specifications and details will apply to both tank location.

DISCUSSION:

Garver LLC, was selected for this project through the City’s formal section procedure and
purchasing requirements. The scope of work and the proposed fee have been reviewed and
negotiated by Utilities Division. The proposed Professional Engineering Services Contract with
Garver LLC is not to exceed $149,900.00.

BUDGET/STAFF IMPACT:

Budgeted funds are available in the Baxter Water Tank Painting project. This project was
originally approved in the 2014 CIP for both Baxter tanks to be painted. It is proposed to
demolish the 1 MG tank on Baxter. With this change to the project, the painting of the Mount
Sequoyah tank has been added to this project to save City funding.

ATTACHMENTS:
1. Staff Review Form
2. Purchase Order
3. Proposed Contract with Garver LLC
4. Location Map



Requisition No.: Date: Tentative Aghnda
City Of Fayetteville 1/20/2015 Janry 20, o1
(Not a Purchase Order) P.O Number: Expected Delivery Date: "
Vendor #: Vendor Name: Mail
52650 Garver Engineers Yes:_X No:_ |
Address: Fob Point: Taxable Quotes Attached
2049 E Joyce Blvd Ste 400 Yes:_ No:__X_ |Yes: No:

City: State: Zip Code: Ship to code: Divison Head Approval:
Fayetteville AR 72703 Fay
Requester: Requester's Employee #: Extension:
Cheryl Partain 2548 8224
Iltem| Description Quantity Unit of IssuejUnit Cost Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #

Professional Engineering
Services-Design and

1 | Construction Observation 1 EA 74,950.00 74,950.00 5400.5600.5314.00 14010.1

for the Baxter and Mount

Sequoyah Water Tanks

Professional Engineering
Services-Design and

2 | Construction Observation 1 EA 74,950.00 74,950.00 5400.5600.5314.00 14010.1501

for the Baxter and Mount

Sequoyah Water Tanks

3 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
Shipping/Handling Lot $0.00
Special Instructions:
Subtotal: $149,900.00
Tax: $0.00
Total: $149,900.00
Approvals:
Mayor: Department Director: Purchasing Manager:
Finance & Internal Services Director: Budget Manager: IT Manager:
Dispatch Manager: Utilities Manager: Other:

Revised 6/17/03
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AGREEMENT
For
PROFESSIONAL ENGINEERING SERVICES
Between
CITY OF FAYETTEVILLE, ARKANSAS
And
GARVER, LLC

THIS AGREEMENT is made as of , by and between City of
Fayetteville, Arkansas, acting by and through its Mayor (herelnafter called CITY OF FAYETTEVILLE)
and GARVER, LLC (hereinafter called ENGINEER).

CITY OF FAYETTEVILLE from time to time requires professional engineering services in connection
with the evaluation, design, and/or construction supervision of capital improvement projects. Therefore,
CITY OF FAYETTEVILLE and ENGINEER in consideration of their mutual covenants agree as follows:

ENGINEER shall serve as CITY OF FAYETTEVILLE’s professional engineering consultant in those
assignments to which this Agreement applies, and shall give consultation and advice to CITY OF
FAYETTEVILLE during the performance of ENGINEER’s services. All services shall be performed
under the direction of a professional engineer registered in the State of Arkansas and qualified in the
particular field.

SECTION 1 - AUTHORIZATION OF SERVICES

1.1 Services on any assignment shall be undertaken only upon written Authorization of CITY OF
FAYETTEVILLE and agreement of ENGINEER

1.2 Assignments may include services described hereafter as Basic Services or as Additional
Services of ENGINEER.

1.3 Changes, modifications or amendments in scope, price or fees to this contract shall not be

allowed without a formal contract amendment approved by the Mayor and the City Council
in advance of the change in scope, costs, fees, or delivery schedule.

SECTION 2 - BASIC SERVICES OF ENGINEER
2.1 Perform professional services in connection with the Project as hereinafter stated.

2.1.1 The Scope of Services to be furnished by ENGINEER during the Project is included in
Appendix A attached hereto and made part of this Agreement.

2.2 ENGINEER shall coordinate their activities and services with the CITY OF
FAYETTEVILLE. ENGINEER and CITY OF FAYETTEVILLE agree that ENGINEER has
full responsibility for the engineering services.

SECTION 3 - RESPONSIBILITIES OF CITY OF FAYETTEVILLE

3.1 CITY OF FAYETTEVILLE shall, within a reasonable time, so as not to delay the services of
ENGINEER:

Garver Contract — Professional Engineering Services 1 11/20/2014
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3.1.1 Provide full information as to CITY OF FAYETTEVILLE’s requirements for the
Project.

3.12 Assist ENGINEER by placing at ENGINEER’s disposal all available information
pertinent to the assignment including previous reports and any other data relative
thereto.

3.13 Assist ENGINEER in obtaining access to property reasonably necessary for
ENGINEER to perform his services under this Agreement.

3.14 Examine all studies, reports, sketches, cost opinions, proposals, and other documents
presented by ENGINEER and render in writing decisions pertaining thereto.

3.15 Provide such professional legal, accounting, financial, and insurance counseling services
as may be required for the Project.

3.1.6 The City Engineer is the CITY OF FAYETTEVILLE’s project representative with

respect to the services to be performed under this Agreement. The City Engineer shall
have complete authority to transmit instructions, receive information, interpret and
define CITY OF FAYETTEVILLE'’s policies and decisions with respect to materials,
equipment, elements and systems to be used in the Project, and other matters pertinent to
the services covered by this Agreement.

3.1.7 CITY OF FAYETTEVILLE and/or its representative will review all documents and
provide written comments to ENGINEER in a timely manner.

SECTION 4 - PERIOD OF SERVICE

4.1 This Agreement will become effective upon the first written notice by CITY OF
FAYETTEVILLE authorizing services hereunder.

4.2 The provisions of this Agreement have been agreed to in anticipation of the orderly progress
of the Project through completion of the services stated in the Agreement. ENGINEER will
proceed with providing the authorized services immediately upon receipt of written
authorization from CITY OF FAYETTEVILLE. Said authorization shall include the scope of
the services authorized and the time in which the services are to be completed. The
anticipated schedule for this project is included as Appendix A.

SECTION 5 - PAYMENTS TO ENGINEER

51 The maximum not-to-exceed amount authorized for this Agreement shall be based upon on a
Unit Price or Lump Sum basis as described in Appendix A.

5.2 Statements

5.2.1 Monthly statements for each calendar month shall be submitted to CITY OF
FAYETTEVILLE or such parties as CITY OF FAYETTEVILLE may designate for
professional services consistent with ENGINEER’S normal billing schedule. Once
established, the billing schedule shall be maintained throughout the duration of the
Project.

Applications for payment shall be made in accordance with a format to be developed by
ENGINEER and as approved by CITY OF FAYETTEVILLE. Applications for payment

Garver Contract — Professional Engineering Services 2 11/20/2014
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shall be accompanied each month by the updated project schedule as the basis for
determining the value eamed as the work is accomplished. Final payment for
professional services shall be made upon CITY OF FAYETTEVILLE’s approval and
acceptance with the satisfactory completion of the study and report for the Project.

53 Payments

53.1 All statements are payable upon receipt and due within thirty (30) days. If a portion of
ENGINEER’s statement is disputed by CITY OF FAYETTEVILLE, the undisputed
portion shall be paid by CITY OF FAYETTEVILLE by the due date. CITY OF
FAYETTEVILLE shall advise ENGINEER in writing of the basis for any disputed
portion of any statement. CITY OF FAYETTEVILLE will make reasonable effort to
pay invoices within 30 days of date the invoice is approved, however, payment within
30 days is not guaranteed.

54 Final Payment

54.1 Upon satisfactory completion of the work performed under this Agreement, as a
condition before final payment under this Agreement, or as a termination settlement
under this Agreement, ENGINEER shall execute and deliver to CITY OF
FAYETTEVILLE a release of all claims against CITY OF FAYETTEVILLE arising
under or by virtue of this Agreement, except claims which are specifically exempted by
ENGINEER to be set forth therein. Unless otherwise provided in this Agreement or by
State law or otherwise expressly agreed to by the parties to this Agreement, final
payment under this Agreement or settlement upon termination of this Agreement shall
not constitute a waiver of CITY OF FAYETTEVILLE’s claims against ENGINEER or
his sureties under this Agreement or applicable performance and payment bonds, if any.

SECTION 6 - GENERAL CONSIDERATIONS
6.1 Insurance

6.1.1 During the course of performance of these services, ENGINEER will maintain (in
United States Dollars) the following minimum insurance coverages:

Type of Coverage Limits of Liability

Workers’ Compensation Statutory

Employers’ Liability $500,000 Each Accident

Commercial General Liability
Bodily Injury and $1,000,000 Combined Single Limit
Property Damage

Automobile Liability:
Bodily Injury and $1,000,000 Combined Single Limit
Property Damage

Professional Liability Insurance $1,000,000 Each Claim

ENGINEER will provide to CITY OF FAYETTEVILLE certificates as evidence of the
specified insurance within ten days of the date of this Agreement and upon each renewal
of coverage.
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6.12 CITY OF FAYETTEVILLE and ENGINEER waive all rights against each other and
their officers, directors, agents, or employees for damage covered by property insurance
during and after the completion of ENGINEER’s services.

6.2 Professional Responsibility

6.2.1 ENGINEER will exercise reasonable skill, care, and diligence in the performance of
ENGINEER’s services and will carry out its responsibilities in accordance with
customarily accepted professional engineering practices. CITY OF FAYETTEVILLE
will promptly report to ENGINEER any defects or suspected defects in ENGINEER’s
services of which CITY OF FAYETTEVILLE becomes aware, so that ENGINEER can
take measures to minimize the consequences of such a defect. CITY OF
FAYETTEVILLE retains all remedies to recover for its damages caused by any

negligence of ENGINEER.
6.3 Cost Opinions and Projections
6.3.1 Cost opinions and projections prepared by ENGINEER relating to construction costs

and schedules, operation and maintenance costs, equipment characteristics and
performance, and operating results are based on ENGINEER’s experience,
qualifications, and judgment as a design professional. Since ENGINEER has no control
over weather, cost and availability of labor, material and equipment, labor productivity,
construction Contractors’ procedures and methods, unavoidable delays, construction
Contractors’ methods of determining prices, economic conditions, competitive bidding
or market conditions, and other factors affecting such cost opinions or projections,
ENGINEER does not guarantee that actual rates, costs, performance, schedules, and
related items will not vary from cost opinions and projections prepared by ENGINEER.

6.4 Changes

6.4.1 CITY OF FAYETTEVILLE shall have the right to make changes within the general
scope of ENGINEER’s services, with an appropriate change in compensation and
schedule only after Fayetteville City Council approval of such proposed changes and,

upon execution of a mutually acceptable amendment or change order signed by the
Mayor of the CITY OF FAYETTEVILLE and the duly authorized officer of

ENGINEER.
6.5 Termination
6.5.1 This Agreement may be terminated in whole or in part in writing by either party in the

event of substantial failure by the other party to fulfill its obligations under this
Agreement through no fault of the terminating party, provided that no termination may
be effected unless the other party is given:

6.5.1.1 Not less than ten (10) calendar days written notice (delivered by certified mail, return
receipt requested) of intent to terminate,

6.5.1.2 An opportunity for consultation with the terminating party prior to termination.

6.5.2 This Agreement may be terminated in whole or in part in writing by CITY OF

FAYETTEVILLE for its convenience, provided that ENGINEER is given:
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6.5.2.1 Not less than ten (10) calendar days written notice (delivered by certified mail, return
receipt requested) of intent to terminate,

6.5.2.2 An opportunity for consultation with the terminating party prior to termination.

6.5.3 If termination for default is effected by CITY OF FAYETTEVILLE, an equitable

adjustment in the price provided for in this Agreement shall be made, but

6.5.3.1 No amount shall be allowed for anticipated profit on unperformed services or other
work,

6.5.3.2 Any payment due to ENGINEER at the time of termination may be adjusted to cover
any additional costs to CITY OF FAYETTEVILLE because of ENGINEER’s
default.

6.5.4 If termination for default is effected by ENGINEER, or if termination for convenience is

effected by CITY OF FAYETTEVILLE, the equitable adjustment shall include a
reasonable profit for services or other work performed. The equitable adjustment for
any termination shall provide for payment to ENGINEER for services rendered and
expenses incurred prior to the termination, in addition to termination settlement costs
reasonably incurred by ENGINEER relating to commitments which had become firm
prior to the termination.

6.5.5 Upon receipt of a termination action under Paragraphs 6.5.1 or 6.5.2 above, ENGINEER
shall:

6.5.5.1 Promptly discontinue all affected work (unless the notice directs otherwise),

6.5.5.2 Deliver or otherwise make available to CITY OF FAYETTEVILLE all data,

drawings, specifications, reports, estimates, summaries and such other information
and materials as may have been accumulated by ENGINEER in performing this
Agreement, whether completed or in process.

6.5.6 Upon termination under Paragraphs 6.5.1 or 6.5.2 above CITY OF FAYETTEVILLE
may take over the work and may award another party an agreement to complete the
work under this Agreement.

6.5.7 If, after termination for failure of ENGINEER to fulfill contractual obligations, it is
determined that ENGINEER had not failed to fulfill contractual obligations, the
termination shall be deemed to have been for the convenience of CITY OF
FAYETTEVILLE. In such event, adjustments of the agreement price shall be made as
provided in Paragraph 6.5.4 of this clause.

6.6 Delays

6.6.1 In the event the services of ENGINEER are suspended or delayed by CITY OF
FAYETTEVILLE or by other events beyond ENGINEER’s reasonable control,
ENGINEER shall be entitled to additional compensation and time for reasonable costs
incurred by ENGINEER in temporarily closing down or delaying the Project.
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6.7 Rights and Benefits

6.7.1 ENGINEER’s services will be performed solely for the benefit of CITY OF
FAYETTEVILLE and not for the benefit of any other persons or entities.

6.8 Dispute Resolution

6.8.1 Scope of Paragraph: The procedures of this Paragraph shall apply to any and all disputes

between CITY OF FAYETTEVILLE and ENGINEER which arise from, or in any way
are related to, this Agreement, including, but not limited to the interpretation of this
Agreement, the enforcement of its terms, any acts, errors, or omissions of CITY OF
FAYETTEVILLE or ENGINEER in the performance of this Agreement, and disputes
concerning payment.

6.8.2 Exhaustion of Remedies Required: No action may be filed unless the parties first
negotiate. If timely Notice is given under Paragraph 6.8.3, but an action is initiated prior
to exhaustion of these procedures, such action shall be stayed, upon application by either
party to a court of proper jurisdiction, until the procedures in Paragraphs 6.8.3 and 6.8.4
have been complied with.

6.8.3 Notice of Dispute

6.8.3.1 For disputes arising prior to the making of final payment promptly after the
occurrence of any incident, action, or failure to act upon which a claim is based, the
party seeking relief shall serve the other party with a written Notice;

6.83.2 For disputes arising within one year after the making of final payment, CITY OF
FAYETTEVILLE shall give ENGINEER written Notice at the address listed in
Paragraph 6.14 within thirty (30) days after occurrence of any incident, accident, or
first observance of defect or damage. In both instances, the Notice shall specify the
nature and amount of relief sought, the reason relief should be granted, and the
appropriate portions of this Agreement that authorize the relief requested.

6.8.4 Negotiation: Within seven days of receipt of the Notice, the Project Managers for CITY
OF FAYETTEVILLE and ENGINEER shall confer in an effort to resolve the dispute. If
the dispute cannot be resolved at that level, then, upon written request of either side, the
matter shall be referred to the President of ENGINEER and the Mayor of CITY OF
FAYETTEVILLE or his designee. These officers shall meet at the Project Site or such
other location as is agreed upon within 30 days of the written request to resolve the

dispute.
6.9 CITY OF FAYETTEVILLE represents that it has sufficient funds or the means of obtaining
funds to remit payment to ENGINEER for services rendered by ENGINEER.
6.10 Publications
6.10.1 Recognizing the importance of professional development on the part of ENGINEER’s

employees and the importance of ENGINEER’s public relations, ENGINEER may
prepare publications, such as technical papers, articles for periodicals, and press releases,
pertaining to ENGINEER s services for the Project. Such publications will be provided
to CITY OF FAYETTEVILLE in draft form for CITY OF FAYETTEVILLE’s advance
review. CITY OF FAYETTEVILLE shall review such drafts promptly and provide
CITY OF FAYETTEVILLE’s comments to ENGINEER. CITY OF FAYETTEVILLE
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may require deletion of proprietary data or confidential information from such
publications, but otherwise CITY OF FAYETTEVILLE will not unreasonably withhold
approval. The cost of ENGINEER’s activities pertaining to any such publication shall be
for ENGINEER’s account.

6.11 Indemnification

6.11.1 CITY OF FAYETTEVILLE agrees that it will require all construction Contractors to
indemnify, defend, and hold harmless CITY OF FAYETTEVILLE and ENGINEER from
and against any and all loss where loss is caused or incurred or alleged to be caused or
incurred in whole or in part as a result of the negligence or other actionable fault of the
Contractors, or their employees, agents, Subcontractors, and Suppliers.

6.12 Ownership of Documents

6.12.1 All documents provided by CITY OF FAYETTEVILLE including original drawings,
disks of CADD drawings and cross sections, estimates, specification field notes, and data
are and remain the property of CITY OF FAYETTEVILLE. ENGINEER may retain
reproduced copies of drawings and copies of other documents.

6.12.2 Engineering documents, drawings, and specifications prepared by ENGINEER as part of
the Services shall become the property of CITY OF FAYETTEVILLE when ENGINEER
has been compensated for all Services rendered, provided, however, that ENGINEER
shall have the unrestricted right to their use. ENGINEER shall, however, retain its rights
in its standard drawings details, specifications, databases, computer softiware, and other
proprietary property. Rights to intellectual property developed, utilized, or modified in
the performance of the Services shall remain the property of ENGINEER.

6.12.3 Any files delivered in electronic medium may not work on systems and software different
than those with which they were originally produced. ENGINEER makes no warranty as
to the compatibility of these files with any other system or software. Because of the
potential degradation of electronic medium over time, in the event of a conflict between
the sealed original drawings/hard copies and the electronic files, the sealed drawings/hard
copies will govern.

6.13 Notices

6.13.1 Any Notice required under this Agreement will be in writing, addressed to the
appropriate party at the following addresses:

CITY OF FAYETTEVILLE’s address:
125 West Mountain Street
Fayetteville, Arkansas 72701

ENGINEER’s address:
2049 E. Joyce Blvd, Suite 400
Fayetteville, Arkansas 72703
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6.14 Successor and Assigns

6.14.1 CITY OF FAYETTEVILLE and ENGINEER each binds himself and his successors,
executors, administrators, and assigns to the other party of this Agreement and to the
successors, executors, administrators, and assigns of such other party, in respect to all
covenants of this Agreement; except as above, neither CITY OF FAYETTEVILLE nor
ENGINEER shall assign, sublet, or transfer his interest in the Agreement without the
written consent of the other.

6.15 Controlling Law

6.15.1 This Agreement shall be subject to, interpreted and enforced according to the laws of the
State of Arkansas without regard to any conflicts of law provisions.

6.16 Entire Agreement

6.16.1 This Agreement represents the entire Agreement between ENGINEER and CITY OF

FAYETTEVILLE relative to the Scope of Services herein. Since terms contained in
purchase orders do not generally apply to professional services, in the event CITY OF
FAYETTEVILLE issues to ENGINEER a purchase order, no preprinted terms thereon
shall become a part of this Agreement. Said purchase order document, whether or not
signed by ENGINEER, shall be considered as a document for CITY OF
FAYETTEVILLE’s internal management of its operations.

SECTION 7 - SPECIAL CONDITIONS

7.1 Additional Responsibilities of ENGINEER

7.1.1 CITY OF FAYETTEVILLE’s review, approval, or acceptance of design drawings,
specifications, reports and other services furnished hereunder shall not in any way relieve
ENGINEER of responsibility for the technical adequacy of the work. Neither CITY OF
FAYETTEVILLE’s review, approval or acceptance of, nor payment for any of the
services shall be construed as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

7.1.2 ENGINEER shall be and shall remain liable, in accordance with applicable law, for all
damages to CITY OF FAYETTEVILLE caused by ENGINEER’s negligent performance
of any of the services furnished under this Agreement except for errors, omissions or
other deficiencies to the extent attributable to CITY OF FAYETTEVILLE or CITY OF
FAYETTEVILLE-fumished data.

7.1.3 ENGINEER’s obligations under this clause are in addition to ENGINEER’s other express
or implied assurances under this Agreement or State law and in no way diminish any
other rights that CITY OF FAYETTEVILLE may have against ENGINEER for faulty
materials, equipment, or work.

7.2 Remedies
7.2.1 Except as may be otherwise provided in this Agreement, all claims, counter-claims,

disputes and other matters in question between CITY OF FAYETTEVILLE and
ENGINEER arising out of or relating to this Agreement or the breach thereof will be
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decided in a court of competent jurisdiction within Arkansas.
7.3 Audit: Access to Records

7.3.1 ENGINEER shall maintain books, records, documents and other evidence directly
pertinent to performance on work under this Agreement in accordance with generally
accepted accounting principles and practices consistently applied in effect on the date of
execution of this Agreement. ENGINEER shall also maintain the financial information
and data used by ENGINEER in the preparation of support of the cost submission
required for any negotiated agreement or change order and send to CITY OF
FAYETTEVILLE a copy of the cost summary submitted. CITY OF FAYETTEVILLE,
the State or any of their authorized representatives shall have access to all such books,
records, documents and other evidence for the purpose of inspection, audit and copying
during normal business hours. ENGINEER will provide proper facilities for such access
and inspection.

7.3.2 Records under Paragraph 7.3.1 above shall be maintained and made available during
performance on assisted work under this Agreement and until three years from the date of
final payment for the project. In addition, those records which relate to any controversy
arising out of such performance, or to costs or items to which an audit exception has been
taken, shall be maintained and made available until three years after the date of resolution
of such appeal, litigation, claim or exception.

7.3.3 This right of access clause (with respect to financial records) applies to:
7.3.3.1 Negotiated prime agreements:
7.3.3.2 Negotiated change orders or agreement amendments in excess of $10,000 affecting

the price of any formally advertised, competitively awarded, fixed price agreement:

7.3.33 Agreements or purchase orders under any agreement other than a formally
advertised, competitively awarded, fixed price agreement. However, this right of
access does not apply to a prime agreement, lower tier subagreement or purchase
order awarded after effective price competition, except:

7.3.33.1 With respect to record pertaining directly to subagreement performance,
excluding any financial records of ENGINEER;

73332 If there is any indication that fraud, gross abuse or corrupt practices may be
involved,;

7.3.3.33 If the subagreement is terminated for default or for convenience.

7.4 Covenant Against Contingent Fees

7.4.1 ENGINEER warrants that no person or selling agency has been employed or retained to

solicit or secure this Agreement upon an agreement of understanding for a commission,
percentage, brokerage or continent fee, excepting bona fide employees or bona fide
established commercial or selling agencies maintained by ENGINEER for the purpose of
securing business. For breach or violation of this warranty, CITY OF FAYETTEVILLE
shall have the right to annul this Agreement without liability or at its discretion, to deduct
from the contract price or consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee.
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7.5 Gratuities

7.5.1 If CITY OF FAYETTEVILLE finds after a notice and hearing that ENGINEER or any of
ENGINEER’s agents or representatives, offered or gave gratuities (in the form of
entertainment, gifts or otherwise) to any official, employee or agent of CITY OF
FAYETTEVILLE, in an attempt to secure an agreement or favorable treatment in
awarding, amending or making any determinations related to the performance of this
Agreement, CITY OF FAYETTEVILLE may, by written notice to ENGINEER terminate
this Agreement. CITY OF FAYETTEVILLE may also pursue other rights and remedies
that the law or this Agreement provides. However, the existence of the facts on which
CITY OF FAYETTEVILLE bases such finding shall be in issue and may be reviewed in
proceedings under the Remedies clause of this Agreement.

7.5.2 In the event this Agreement is terminated as provided in Paragraph 7.5.1, CITY OF
FAYETTEVILLE may pursue the same remedies against ENGINEER as it could pursue
in the event of a breach of the Agreement by ENGINEER As a penalty, in addition to
any other damages to which it may be entitled by law, CITY OF FAYETTEVILLE may
pursue exemplary damages in an amount (as determined by CITY OF FAYETTEVILLE)
which shall be not less than three nor more than ten times the costs ENGINEER incurs in
providing any such gratuities to any such officer or employee.

7.6 Arkansas Freedom of Information Act

7.6.1 City contracts and documents, including internal documents and documents of
subcontractors and sub-consultants, prepared while performing City contractual work are
subject to the Arkansas Freedom of Information Act (FOIA). If a Freedom of
Information Act request is presented to the CITY OF FAYETTEVILLE, ENGINEER
will do everything possible to provide the documents in a prompt and timely manner as
prescribed in the Arkansas Freedom of Information Act (A.C.A. §25-19-101 et seq.).
Only legally authorized photocopying costs pursuant to the FOIA may be assessed for
this compliance.

IN WITNESS WHEREOF, CITY OF FAYETTEVILLE, ARKANSAS by and through its Mayor, and
ENGINEER, by its authorized officer have made and executed this Agreement as of the day and year first
above written.

CITY OF FAYETTEVILLE, ARKANSAS ENGINEER
A
By: By: . ¥
Mayor, Lioneld Jordan Vi resident, 3gott Zotti
ATTEST:
By: By: = T o
City Clerk Project Manager

END OF AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
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APPENDIX A — SCOPE OF SERVICES

21 General

Generally, the scope of services includes, design, bidding services, and construction support services
for repairs and painting the City of Fayetteville five (5) million gallon Baxter ground storage tank and two
hundred and fifty (250) thousand gallon Mount Sequoyah elevated tank and demolition of the one (1)
million gallon Baxter ground storage tank.

2.2 Surveys

221 Design and Property Surveys — Not Used

Garver will utilize City of Fayetteville GIS data and supplement with field measurements as required
herein. Design and property surveys are considered Extra Work.

23 Geotechnical Services — Not Used
24 Coordination

Garver will furnish PDF plans to all known utility owners potentially affected by the project at each
stage of development.

Garver will furnish final plans, specifications and opinion of probable construction cost to the Arkansas
Department of Health (ADH) for review and approval. Garver will pay the $500 ADH review fee.

24 Preliminary Design

The preliminary design phase submittal will include construction plans and details, front end and
technical specifications, and an opinion of probable construction cost. The drawings will include a
cover sheet with sheet index and location map, general notes sheet, existing and proposed site plans,
and detail sheets. The specifications will include two bid schedules where bidders can bid both or
each project site. The preliminary design phase will represent approximately 60 percent of final
construction contract plans. Garver will not begin final design until the preliminary design is approved
by the Owner.

The design will be based upon the previous tank inspections and reports prepared by Garver.
The work will include:
241 Baxter

1. Five (5) MG Ground Storage Tank
a. Design removal and replacement of interior and exterior coating with high
performance multi-layer epoxy coating, including repairs and hazardous waste
disposal. The tank color(s) will be selected by the City of Fayetteville.
Design interior ladder safety climb
Design handrail and landing at top of tank man-way
Design grout seal base of tank
Design for repair tank foundation
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f. Design for replacement of cathodic protection hand holes

2. One (1) MG Ground Storage Tank
a. Design for demolition of the 1 million gallon ground storage tank. A credit to the City
of Fayetteville for profitable resale or beneficial demolition will be included in the bid
form.
b. Design yard piping modifications as required to abandon 1 million gallon tank
c. Design for minor grading, excluding retaining walls, for constructability.

2.4.2 Mount Sequoyah

1. Design removal and replacement of interior and exterior coating with high performance
multi-layer epoxy coating, including repairs and hazardous waste disposal. The tank
color(s) will be selected by the City of Fayetteville.

Design tank logo, if approved by the City of Fayetteville

Design for repair of the railing

Design interior ladder safety climb

Design for repair of tank pier footings

Design for removal of doghouse at tank top near man-way access

Design for replacement vent hood

Design handrail and landing at top of tank man-way

Design for properly secure cables, conduits, and antenna

CoOoNOGOA~WN

2.5 Final Design

During the final design phase of the project, Garver will conduct final designs to prepare construction
plans and specifications, for a maximum of two construction contracts, including final construction
details and quantities, special provisions, and opinion of probable construction cost. Garver will also
make final field inspection with the City of Fayetteville, make any needed plan changes as a result of the
final field inspection, and prepare the construction documents as required to advertise for bids.

2.6 Bidding Services
During the bidding phase of the project, Garver will:

1. Prepare and submit Advertisement for Bids to newspaper(s) for publication by the CITY OF
FAYETTEVILLE. The CITY OF FAYETTEVILLE will pay advertising costs outside of this
contract. Both sites will be bid at the same time as one set of specifications and one set of
drawings, where bidders can bid either or both sites.

2. Dispense construction contract documents to prospective bidders using Garver's on-line plan
room. Garver will furnish construction contract documents to up to six other regional plan
rooms.

3. Respond to bidder questions in writing and support the contract documents by preparing
addenda as appropriate.

4. Participate in a pre-bid meeting if necessary.

5. Attend the bid opening.

6. Prepare bid tabulation.

7. Evaluate bids and recommend award.

8. Prepare up to two construction contracts for execution by the CITY OF FAYETTEVILLE.
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2.7 Construction Phase Services
During the construction phase of work, Garver will accomplish the following:

1. Issue a Notice to Proceed letter to the Contractor and attend preconstruction meeting.

2. Attend monthly progress/coordination meetings with the Owner/Contractor.

3. Evaluate and respond to construction material submittals and shop drawings. Corrections or
comments made by Garver on the shop drawings during this review will not relieve Contractor
from compliance with requirements of the drawings and specifications. The check will only be for
review of general conformance with the design concept of the project and general compliance
with the information given in the contract documents. The Contractor will be responsible for
confirming and correlating all quantities and dimensions, selecting fabrication processes and
techniques of construction, coordinating his work with that of all other trades, and performing his
work in a safe and satisfactory manner. Garver’s review shall not constitute approval of safety
precautions or constitute approval of construction means, methods, techniques, sequences,
procedures, or assembly of various components. When certification of performance
characteristics of materials, systems or equipment is required by the Contract Documents,
either directly or implied for a complete and workable system, Garver shall be entitled to rely
upon such submittal or implied certification to establish that the materials, systems or
equipment will meet the performance criteria required by the Contract Documents.

4. Issue instructions to the Contractor on behalf of the Owner and issue necessary clarifications
(respond to RFIs) regarding the construction contract documents.

5. Review monthly Contractor's progress payment requests based on the actual quantities of
contract items completed and accepted, and will make a recommendation to the Owner
regarding payment. Garver's recommendation for payment shall not be a representation that
Garver has made exhaustive or continuous inspections to (1) check the quality or exact
quantities of the Work; (2) to review billings from Subcontractors and material suppliers to
substantiate the Contractor's right to payment; or (3) to ascertain how the Contractor has
used money previously paid to the Contractor.

6. Maintain a set of working drawings and prepare and furnish record drawings.

7. Provide part-time resident construction observation services during the construction contract
performance time. The proposed fee is based on approximately 2 hours per day, 5 days per
week, during the 120-calendar-day construction contract performance time at the Baxter
location and approximately 2 hours per day, 5 days per week, during the 90-calendar-day
construction contract performance time at the Mount Sequoyah location. If the construction
time extends beyond the time established in this agreement or if the Owner wishes to
increase the time or frequency of the observation, it will be considered Extra Work, and the
Owner will pay Garver an additional fee agreed to by the Owner and Garver.

8. When authorized by the Owner, prepare change orders for changes in the work from that
originally provided for in the construction contract documents. If redesign or substantial
engineering or surveying is required in the preparation of these change order documents, the
Owner will pay Garver an additional fee to be agreed upon by the Owner and Garver.

9. Participate in final project inspection, prepare punch list, review final project closing
documents, and submit final pay request.

Construction observation services will be provided by Garver's Resident Project Representative, who
will provide or accomplish the following:

e Consult with and advise the Owner during the construction period.
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e Maintain a file of quantities incorporated into the work, test reports, certifications, shop
drawings and submittals, and other appropriate information.
e Maintain a project diary which will contain information pertinent to each site visit.

In performing construction observation services, Garver will endeavor to protect the Owner against
defects and deficiencies in the work of the Contractor(s); but Garver cannot guarantee the performance
of the Contractor(s), nor be responsible for the actual supervision of construction operations or for the
safety measures that the Contractor(s) takes or should take. However, if at any time during
construction Garver observes that the Contractor's work does not comply with the construction
contract documents, Garver will notify the Contractor of such non-compliance and instruct him to
correct the deficiency and/or stop work, as appropriate for the situation. Garver will also record the
observance, the discussion, and the actions taken. If the Contractor continues without satisfactory
corrective action, Garver will notify the Owner immediately, so that appropriate action under the
Owner’s contract with the Contractor can be taken.

2.8 Project Deliverables
The following will be submitted to the Owner, or others as indicated, by Garver:

1. Three copies of the Preliminary Design drawings, specifications and opinion of probable
construction cost and electronic copies to each potentially affected utility.

Three copies of the Final Design drawings, specifications and opinion of probable
construction cost and electronic copies to each potentially affected utility.

Electronic copies of all correspondence.

One copy of the issued for bid documents.

Three copies of the contract documents for execution for two contracts if required.
Three copies of the contract documents for the contractor for two contracts if required and
two copies for the City of Fayetteville.

One electronic copy of approved shop drawings/submittals from the Contractor.

One copy of Record Drawings and CD with PDF and AutoCAD format record drawings.
Electronic files as requested.

N

2
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29 Extra Work
The following items are not included under this agreement but will be considered as extra work:

1. Redesign for the Owner's convenience or due to changed conditions after previous alternate
direction and/or approval.

Foundation or pier design beyond repairs specified above.

Submittals or deliverables in addition to those listed herein.

Geotechnical services.

Design of any utilities relocation.

Retaining walls or other significant structural design beyond that required for tanks.

Preparation of a Storm Water Pollution Prevention Plan (SWPPP).

Construction materials testing.

Environmental Handling and Documentation, including wetlands identification or mitigation
plans or other work related to environmentally or historically (culturally) significant items.

10. Services after construction, such as warranty follow-up, operations support, etc.

11. Preparation of a Stormwater Pollution Prevention Plan.

12. Hydraulic water modeling.

13. Tank mixing evaluation and design.
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14. Start-up or operational assistance.
Extra Work will be as directed by the Owner in writing for an additional fee as agreed upon by the
Owner and Garver.
210 Schedule

Garver shall begin work under this Agreement within ten (10) days of a Notice to
Proceed and shall complete the work in accordance with the schedule below:

Phase Description Calendar Days
Preliminary Design 60 days from notice to proceed
Final Design 30 days from CITY OF FAYETTEVILLE comments

and authorization to proceed
3.0 Payment
For the work described herein the CITY OF FAYETTEVILLE will pay GARVER on an hourly rate
basis. The CITY OF FAYETTEVILLE represents that funding sources are in place with the available
funds necessary to pay GARVER.
If any payment due GARVER under this agreement is not received within 60 days from date of
invoice, GARVER may elect to suspend services under this agreement without penalty or liquidated
damages assessed from the CITY OF FAYETTEVILLE.

The table below presents a summary of the fee amounts and fee types for this contract.

WORK DESCRIPTION FEE AMOUNT FEE TYPE
Preliminary Design | $33,700

Final Design (Including $500 ADH Review) $23,400 ] Hourly Rate +
Bidding Services $14,500 | Expenses
Construction Services $78,300

TOTAL FEE $149,900

The CITY OF FAYETTEVILLE will pay GARVER, for time spent on the project, at the rates shown in
Appendix B for each classification of GARVER's personnel (may include contract staff classified at
GARVER's discretion) plus reimbursable expenses including but not limited to printing, courier
service, reproduction, and travel. The total amount paid to GARVER under this agreement is
estimated to be $149,900. The actual total fee may not exceed this estimate without authorization
from the CITY OF FAYETTEVILLE. The rates shown in Appendix B will be increased 4% annually
with the first increase effective on or about June 1, 2015. In conjunction with the annual rate
increase, any unused portion of the total fee will be increased 4% annually on or about June 1, 2015.
Underruns in any phase may be used to offset overruns in another phase as long as the overall
contract amount is not exceeded.

Expenses other than salary costs that are directly attributable to performance of our professional
services will be billed as follows:

1. Direct cost for travel, long distance and wireless communications, outside reproduction and
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presentation material preparation, and mail/courier expenses.

2. Direct cost for subcontract/subconsultant fees.

3. Charges similar to commercial rates for reports, plan sheets, presentation materials, etc.

4. The amount allowed by the federal government for mileage with an additional $0.05 for
survey trucks/vans.

5. $20 per hour for GPS survey equipment use for Environmental Services only, excludes
design and property surveys.

6. Direct cost for ARKUPS and ADH review fee.

The CITY OF FAYETTEVILLE will pay GARVER on a monthly basis, based upon statements
submitted by GARVER to the CITY OF FAYETTEVILLE for the scope of services described in this
agreement. Payments not received within 60 days of invoice date will be subject to a one percent
monthly simple interest charge.

As directed by the CITY OF FAYETTEVILLE, some billable work may have been performed by
GARVER prior to execution of this agreement. Payment for this work will be made in accordance
with the fee arrangement established herein, as approved by the CITY OF FAYETTEVILLE.

Additional Services (Extra Work). For work not described or inciuded herein but requested by the
CITY OF FAYETTEVILLE in writing, the CITY OF FAYETTEVILLE will pay GARVER, for time spent
on the praject, at the rates shown in Appendix B for each classification of GARVER's personnel (may
include contract staff classified at GARVER's discretion) plus reimbursable expenses including but
not limited to printing, courier service, reproduction, and travel. The rates shown in Appendix B will be
increased 4% annually with the first increase effective on or about June 1, 2015.
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Baxter and Mount Sequoyah Tank Rehabilitation Improvements

Garver Hourly Rate Schedule

Classification Rates
Engineers / Architects
E-1. s i s e $ 94.00
B-2. suinannanssisnins s v i s L s e $ 115.00
E-3. iinuimnusiniismismimavs s i s e i e s e $ 132.00
. $ 153.00
-5, cotipuipiimscninests ismsdin e o 00 S B G S S R ST $ 187.00
-6, e mmpininsiinsnasusons 3065 08 s 0 0 O A F O S SR $ 234.00
Mo et ane $ 309.00
Planners / Environmental Specialist
U $ 113.00
Piimsasiniinsnaansiinannimmasn i $ 141.00
Designers
D B e P S e P $ 87.00
D-2. e s e R R R $ 102.00
D=3 sisiiiaiii i iiba s S ey S T e S $ 122.00
D-4 . cumicnsssimsnmiaimein o e T PR A R R R e $ 141.00
Technicians
LI B T e $ 68.00
T e O S T e e e Tt P e $ 87.00
T =3 s csiciimismumisiasins s oA s Y N A S s AN AT $ 105.00
Surveyors
ot R G S R R S $ 4200
B2t S R SRR R $ 55.00
- e R R T G SR AR $ 75.00
B R AR P TS RIS $ 107.00
£ T $ 141.00
RS R TP SO $ 161.00
2-Man CreW (SUMVEY). ... ue it e e e e $ 172.00
3-Man Crew (SUMVEY)....ou et ae e $ 214.00
2-Man Crew (GPS SUMVEY).......ocvviiiciiiiiieiiieiiiieeriier e $ 192.00
3-Man Crew (GPS SUIVeY)........ciiiiuiiiiiiiiiiiie it ciiiiiianaas $ 234.00
Construction Observation
G i i T R S R A R IR R $ 83.00
D r i S 5 iy S e S S e S T $ 106.00
e s O i RS B R S S S $ 130.00
B ciiininsosinssvansosimis s mir ey s i v S R R e $ 159.00
Management/Administration
M-1 $ 309.00
K svstiaismnsiaaimvsism s s aas v S s s e b A R $ 54.00
K =2 s 6w B i E A A R R S SN $ 73.00
XK= v i s e 3 e 0 O S T A T S S SRR S $ 102.00
Kot cassanigineston s s A A A ORI A S B BT BTG 0 DS s $ 139.00

Agreement for Professional Services
Baxter and Mount Sequoyah Tank Rehabilitation Improvements

Garver Project No. 14048030
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City of Fayetteville, Arkansas 113 West Mountain Street
Fayetteville, AR 72701
479-575-8323

Text File
File Number: 2014-0587

Agenda Date: 1/20/2015 Version: 1 Status: Agenda Ready

In Control: City Council File Type: Resolution

Agenda Number: A. 4

BID #15-01 ASPHALT STRIPING SERVICE, LLC:

A RESOLUTION TO AWARD BID #15-01 AND AUTHORIZE THE PURCHASE OF
REFLECTORIZED PAINT MARKINGS FROM ASPHALT STRIPING SERVICE, LLC IN
VARIABLE AMOUNTS FOR THE TRANSPORTATION DIVISION AS NEEDED THROUGH THE
END OF 2015

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid #15-01 and
authorizes the purchase of reflectorized paint markings from Asphalt Striping Service, LLC in variable
amounts for the Transportation Division as needed through the end of 2015.

City of Fayetteville, Arkansas Page 1 Printed on 1/8/2015
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City of Fayetteville Staff Review Form

2014-0587
Legistar File ID
1/20/2015

City Council Meeting Date - Agenda Item Only
N/A for Non-Agenda Item

Transportation Services /
Transportation Services Department
Submitted By Submitted Date Division / Department

Action Recommendation:

A resolution awarding Bid 15-01 to and authorizing the purchase of Construction - Reflectorized Paint Markings
from Asphalt Striping Service, LLC, in variable amounts, as needed through the end of calendar year 2015.

Terry Gulley 12/23/2014

Budget Impact:

Various Various
Account Number Fund
Various Various
Project Number Project Title
Budgeted Item?  Yes Current Budget S -
Funds Obligated S -
Current Balance S -
Does item have a cost?  Yes Item Cost
Budget Adjustment Attached? No Budget Adjustment
Remaining Budget $ -

V20140710
Previous Ordinance or Resolution #

Original Contract Number: Approval Date:

Comments: The "item cost" and "current budget" boxes have been left blank because these items will vary
depending upon the Transportation Division's fluctuating needs based on citizen service requests
received, construction projects approved, and other variable factors.
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aye eV 1 CITY COUNCIL AGENDA MEMO

ARKANSAS

MEETING OF JANUARY 20, 2015

TO: Mayor and City Council

THRU: Don Marr, Chief of Staff

FROM: Terry Gulley, Transportation Services Director
DATE: December 23, 2014

SUBJECT: Bid 15-01, Construction — Reflectorized Paint Markings

RECOMMENDATION:
A resolution awarding Bid 15-01 to and authorizing the purchase of reflectorized paint markings
from Asphalt Striping Service, LLC, in variable amounts, through the end of calendar year 2015.

BACKGROUND:

The purchase of bulk construction materials and services is necessary to maintain current
infrastructure and to implement the projects outlined in the Capital Improvements Program and
Annual Budget and Work Program. Sealed bids in accordance with State statutes, City
ordinances, and purchasing procedures were publicly read and the results are attached to this
memo.

DISCUSSION:
The low bid was submitted by Asphalt Striping Service, LLC. This vendor has been used in the
past and their product meets all necessary specifications.

BUDGET/STAFF IMPACT:
Funds for the acquisition of materials and services have been budgeted in various capital
projects within the Sales Tax Capital Improvements Fund and Street Fund operating programs.

ATTACHMENTS:
Bid 15-01 Tabulation
Bid Submittal

Mailing Address:
113 W. Mountain Street www.fayetteville-ar.gov
Fayetteville, AR 72701
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BID: 15-01

CITY OF DATE: 12/18/14

0 TIME: 2:00 PM

a e eV e CITY OF FAYETTEVILLE

Y ARKANSAS Bid 15-01, Construction - Reflectorized Paint Markings
item Description e Unit | Asphalt Striping Service LLC Time Striping Services Inc
B PricelUnit Ext Price PricalUnit Ext Price

1 Reflectorized Paint Marking - WHITE - 4 inch 50,000 LF | § 009|$% 4,500.00 | $ 013| § 6,500.00
2 Reflectorized Paint Marking - YELLOW - 4 inch 275,500 LF | § 009($ 2479500 $ 013|$  35815.00
3 Reflectorized Paint Marking Arrows - WHITE 110 EA | $ 4500 $ 4,95000| $ 90.00 | $ 9,900.00
4 Reflectorized Paint Marking (Words Only: Lane, etc) 100 EA | $ 4500 | $ 4,500.00 | § 90.00 | $ 9,000.00
5§ Reflectorized Paint Marking - (Symbols only: Bike, ADA, Etc.) 100 EA | § 40.00 | $ 4,000.00 | $ 90.00| $ 9,000.00
6 Reflectorized Paint Marking - YELLOW (4 inch walk-behind trail striping) 30,000 LF | $ 025($ 7,500.00 | $ 025( $ 7,500.00
TOTAL BID BASED ON ESTIMATES = $  50,245.00 $  77,715.00

*NOTICE: Bid award is

SRR . 1 PG 1 N T

P. VICE, PURCHASING MGR WITNESS DATE

** Denotes Caicufation Error
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City of Fayetteville, Arkansas
Purchasing Division — Room 306

I ﬁ 113 W. Mountain St.
' ‘ Fayetteville, AR 72701
Phone: 479.575.8220

Y ARKANSAS TDD (Telecommunication Device for the Deaf): 479.521.1316

INVITATION TO BID

INVITATION TO BID: Bid 15-01, Construction — Reflectorized Paint Markings

DEADLINE: Friday, December 19, 2014 before 2:00 PM, Local Time

DELIVERY LOCATION: Room 306 — 113 W. Mountain, Fayetteville, AR 72701

PURCHASING AGENT: Andrea Foren, CPPO, CPPB, aforen@fayetteville-ar.gov

DATE OF ISSUE AND ADVERTISEMENT: Thursday, December 4, 2014 and
Thursday, December 11, 2014

CITY OF

INVITATION TO BID
Bid 15-01, Construction — Reflectorized Paint Markings

No late bids will be accepted. Bids shall be submitted in sealed envelopes labeled with the name and address of
the bidder.

All bids shall be submitted in accordance with the attached City of Fayetteville specifications and bid documents
attached hereto. Each bidder is required to fill in every blank and shall supply all information requested; failure
to do so may be used as basis of rejection.

The undersigned hereby offers to furnish & deliver the articles or services as specified, at the prices & terms
stated herein, and in strict accordance with the specifications and general conditions of bidding, all of which are
made a part of this offer. This offer is not subject to withdrawal unless upon mutual written agreement by the
Proposer/Bidder and Ci<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>