
  
 Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Final Agenda 

City of Fayetteville, Arkansas 
City Council Meeting 
November 17, 2009 

 
A meeting of the Fayetteville City Council will be held on November 17, 2009 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
                                                                                                                                                                                   
A. Consent: 
 

1. Approval of the November 3, 2009 City Council meeting minutes. 
 

APPROVED 
 
2. Bid # 09-63 Landers Ford Lincoln Mercury of Benton:  A resolution to approve the 

lowest bid from Landers Ford, Lincoln, Mercury of Benton, Arkansas in the amount of 
$29,128.00 for a heavy duty, regular cab, 4x4 pickup truck for use by the Parks Division. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 226-09 
 

3. Bid # 09-64 Sweetser Construction, Inc.:  A resolution to approve an agreement 
between the City of Fayetteville and Sweetser Construction, Inc. for the construction of 
Doc Mashburn Park in the amount of $64,199.00 plus a 15% contingency of $9,630.00. 
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PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 227-09 
 

4. Ferrara Fire Apparatus:   A resolution awarding bid and approving purchase of a fire 
pumper apparatus and related equipment from Ferrara Fire Apparatus in the amount of 
$410,200.00 for use by the Fayetteville Fire Department; and approving a 12% 
contingency.  
 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 228-09 
 

5. Evans Construction and Remodeling, LLC:  A resolution approving a contract in the 
amount of $24,895.00 with Evans Construction and Remodeling, LLC for rehabilitation 
of a CDBG eligible residence. 
 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 229-09 

 
6. 2009-2010 (ICAC) Task Force Program Continuation Grant:  A resolution 

authorizing the Mayor to accept a non-matching 2009-2010 Internet Crimes Against 
Children (ICAC) Task Force Program Continuation Grant in the amount of $30,000.00 
from the Arkansas State Police; and approving a budget adjustment recognizing the grant 
revenue. 
 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 230-09 

 
7. AOS:  A resolution to approve the purchase of a fully redundant modular chassis switch 

for the Police Department from AOS pursuant to the state contract price of $70,227.00 
and to approve the attached budget adjustment. 
 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 231-09 
 

8. Municipal Parking Lot # 55: A resolution to approve the attached budget adjustment 
recognizing $6,500.00 in Parking Facility/Fees which will be used to replace deteriorated 
curb and gutter in Municipal Parking Lot # 55 
 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 232-09 
 

 
Agenda Additions:  None 

 
 
B. Unfinished Business: 
 

1. Old Wire Annexation Appeal:  An ordinance annexing that property described in 
annexation petition ANX 09-3409 (CC2009-4), for property located at 3231 North Old 
Wire Road, the northwest corner of Old Wire Road and Rom Orchard Road, containing 
approximately 39 acres. This ordinance was left on the First Reading at the October 6, 
2009 City Council meeting.  This ordinance was left on the Second Reading at the 
October 20, 2009 City Council meeting.  This ordinance was left on the Third Reading at 
the November 3, 2009 City Council meeting and Tabled to the November 17, 2009 City 
Council meeting. 
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THIS ORDINANCE WAS TABLED TO THE DECEMBER 1, 2009 CITY 
COUNCIL MEETING 

 
2. 2010 Annual Budget & Work Program:  A resolution adopting the 2010 Annual 

Budget and Work Program.  This resolution was Tabled at the November 3, 2009 City 
Council meeting to the November 17, 2009 City Council meeting. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 233-09 

 
 
C.  New Business: 
 

1. VAC 09-3444 (Ute Wilson):  An ordinance approving VAC 09-3444 submitted by 
Sawyer’s Outdoor Solutions for property located at 2021 Ball Avenue to vacate a portion 
of a utility easement containing approximately 124 square feet.  
 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5284  

 
2. Amend Chapter 97:  An ordinance amending Title IX: General Regulations of the Code 

of the City of Fayetteville, to amend sections of Chapter 97: Parks and Recreation in 
order to permit special events at Lake Fayetteville that include a swimming component. 
 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5285 

 
3. CUP 09-3389 Barking Bed & Breakfast Appeal:  An appeal of the Planning 

Commission’s decision to deny CUP 09-3389 Barking Bed and Breakfast located in the 
I-540 Design Overlay District (DOD) west of I-540 and Shiloh Drive on the north side of 
Old Farmington Road. 

 
THIS APPEAL FAILED 

 
4. Amend Chapter 117:  An ordinance to amend Chapter 117 of the Fayetteville Code to 

authorize the Fayetteville Town Center to manage the interior parking spaces of the 
Fayetteville Square during and for the Lights of the Ozarks and to pass an emergency 
clause.   

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5286 

 
 
Announcements: 
 

1. City Council Tour:  November 16, 2009 
 
 
Adjournment:  7:55 p.m. 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
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address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY AITORNEY

D EPARTM ENTAL CO RRES PO N DENCE [,8G,4X, DEF"{R.TMEI\T'

TO: Lioneld Jordan, MaYor

THRU: Sondra Smith, City Clerk
,-l

FROM: Kit Williams' City Attorney L-7'l
DATE: November 18, 2009

RE: Resolutions and Ordinances prepared by the City Attorney's Office and

passed at the Cify Council meeting of November 17,2009

1. Bid #09-63 Landers Ford Lincoln Mercury of Benton: A resolution to

approve the lowest bid from Landers Ford, Lincoln, Mercury of Benton, Arkansas in

the amount of 529,128.00 for a heavy duty, regular cab 4x4 pickup truck for use by

the Parks Division;

2. Bid #09-64 Sweetser Construction, Inc.: A resolution to approve aî
agreement between the City of Fayetteville and Sweetser Construction, Inc. for the

cónstruction of Doc Mashbum Park in the amount of S64,199.00 plus a 15%

contingency of $9,630.00;

3. Ferrara Fire Apparatus: A resolution awarding bid and approving purchase

of a fire pumper uppurát s and related equipment from Ferrara Fire Apparatus in the

amount óf S¿f O,ZOO.OO for use by the Fayetteville Fire Department; and approving a

lZYo confingencY;

4. Evans Construction and Remodeling, LLC: A resolution approving a

contract in the amount of $24,895.00 with Evans Construction and Remodeling,

LLC for rehabilitation of a CDBG eligible residence;

5. 2009-2010 (ICAC) Task Force Program Continuation Grant: A

resolution authorizing the Mayor to accept a non-matching 2009-2010 Internet

Crimes Against Chilãren Task Force program continuation grant in the amount of

$30,000.00 fto* the Arkansas State Police; and approving a budget adjustment

recognizing the granf. revenue;



6. AOS: A resolution to approve the purchase of a fully redundant modular
chassis switch for the police department form AOS pursuant to the State Contract
price of 570,227.00 and to approve the attached budget adjustment;

7. Municipal Parking lot #55: A resolution to approve the attached budget
adjustment recognizing $6,500.00 in parking facilltylfees which will be used to
replace deteriorated curb and gutter in Municipal Parking Lot#55;

8. 2010 Annual Budget & Work Program: A resolution adopting the 2010
Annual Budget and Work Program;

9. Amend Chapter 117: An ordinance to amend Chapter Il7 of the Fayetteville
Code to authorize lhe Fayetteville Town Center to manager the interior parking
spaces of the Fayetteville Square during and for the Lights of the Ozarks and to pass
an emergency clause.
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Final Agenda 

City of Fayetteville, Arkansas 
City Council Meeting 
November 17, 2009 

 
A meeting of the Fayetteville City Council will be held on November 17, 2009 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
                                                                                                                                                                                   
A. Consent: 
 

1. Approval of the November 3, 2009 City Council meeting minutes. 
 
2. Bid # 09-63 Landers Ford Lincoln Mercury of Benton:  A resolution to approve the 

lowest bid from Landers Ford, Lincoln, Mercury of Benton, Arkansas in the amount of 
$29,128.00 for a heavy duty, regular cab, 4x4 pickup truck for use by the Parks Division. 

 
3. Bid # 09-64 Sweetser Construction, Inc.:  A resolution to approve an agreement 

between the City of Fayetteville and Sweetser Construction, Inc. for the construction of 
Doc Mashburn Park in the amount of $64,199.00 plus a 15% contingency of $9,630.00. 

 
4. Ferrara Fire Apparatus:   A resolution awarding bid and approving purchase of a fire 

pumper apparatus and related equipment from Ferrara Fire Apparatus in the amount of 
$410,200.00 for use by the Fayetteville Fire Department; and approving a 12% 
contingency.  

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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5. Evans Construction and Remodeling, LLC:  A resolution approving a contract in the 

amount of $24,895.00 with Evans Construction and Remodeling, LLC for rehabilitation 
of a CDBG eligible residence. 

 
6. 2009-2010 (ICAC) Task Force Program Continuation Grant:  A resolution 

authorizing the Mayor to accept a non-matching 2009-2010 Internet Crimes Against 
Children (ICAC) Task Force Program Continuation Grant in the amount of $30,000.00 
from the Arkansas State Police; and approving a budget adjustment recognizing the grant 
revenue. 

 
7. AOS:  A resolution to approve the purchase of a fully redundant modular chassis switch 

for the Police Department from AOS pursuant to the state contract price of $70,227.00 
and to approve the attached budget adjustment. 

 
8. Municipal Parking Lot # 55: A resolution to approve the attached budget adjustment 

recognizing $6,500.00 in Parking Facility/Fees which will be used to replace deteriorated 
curb and gutter in Municipal Parking Lot # 55 

 
 
Agenda Additions: 

 
 
B. Unfinished Business: 
 

1. Old Wire Annexation Appeal:  An ordinance annexing that property described in 
annexation petition ANX 09-3409 (CC2009-4), for property located at 3231 North Old 
Wire Road, the northwest corner of Old Wire Road and Rom Orchard Road, containing 
approximately 39 acres. This ordinance was left on the First Reading at the October 6, 
2009 City Council meeting.  This ordinance was left on the Second Reading at the 
October 20, 2009 City Council meeting.  This ordinance was left on the Third Reading at 
the November 3, 2009 City Council meeting and Tabled to the November 17, 2009 City 
Council meeting. 

 
Left on the Third Reading 

 
2. 2010 Annual Budget & Work Program:  A resolution adopting the 2010 Annual 

Budget and Work Program.  This resolution was Tabled at the November 3, 2009 City 
Council meeting to the November 17, 2009 City Council meeting. 

 
 
C.  New Business: 
 

1. VAC 09-3444 (Ute Wilson):  An ordinance approving VAC 09-3444 submitted by 
Sawyer’s Outdoor Solutions for property located at 2021 Ball Avenue to vacate a portion 
of a utility easement containing approximately 124 square feet.  

 
2. Amend Chapter 97:  An ordinance amending Title IX: General Regulations of the Code 

of the City of Fayetteville, to amend sections of Chapter 97: Parks and Recreation in 
order to permit special events at Lake Fayetteville that include a swimming component. 
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3. CUP 09-3389 Barking Bed & Breakfast Appeal:  An appeal of the Planning 
Commission’s decision to deny CUP 09-3389 Barking Bed and Breakfast located in the 
I-540 Design Overlay District (DOD) west of I-540 and Shiloh Drive on the north side of 
Old Farmington Road. 

 
4. Amend Chapter 117:  An ordinance to amend Chapter 117 of the Fayetteville Code to 

authorize the Fayetteville Town Center to manage the interior parking spaces of the 
Fayetteville Square during and for the Lights of the Ozarks and to pass an emergency 
clause.   

 
 
Announcements: 
 

1. City Council Tour:  November 16, 2009 
 
 
Adjournment: 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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AGENDA MOCITY C

To:

Thru:

From:

Date:

Subject:

Mayor and Council

Jeremy Pate, Director of Development Services

Yolanda Fields, CS Dtre(

November 10,2009

X

Additional Information - CDBG Rehabilitation project

Attachment:

Affidavit of Publication - Bid Ad

HUD.contractor Requirement (24 cFR Part 35) Lead safe Home Rule

All contractors working on CDBG Rehabilitation Projects must be trained and certified to
work with lead-based paint. The last free training session was held in March 2008.
CDBG staff contacted 50 local NWA contactors in reference to the training. Of those
contacted 5 attended the training. The certified contractors are eligible to bid on current
CDBG Rehabilitation proj ects.

A. 5 
Evans Construction and 
Remodeling, LLC 
Page 1 of 2
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Northwest Arkansas Times
Benton County Daily Record

P. O. BOX 1607
FAYETTEVILLE, AR 72702

PHON E: 479-571-6421

AFFIDAVIT OF PUBLICATION

l, Cathy wiles, do solemnly swear that I am Legal Clerk of the Arkonsos
Democrot Gozette newspaper. printed and published in Benton county
(Lowell) and Pulaski County, Arkansas and that from my own personal
knowledge and reference to the fires of said publication, the
advertisement of:
City of Fayettevitle- CDBG- B¡d-02123-09039
'Was inserted in the Statewide Editions on
September 20 &27,2009

Publication Charge: $ 107.50

Signed: WÃ Wt*
Subscribed and sworn to before me
ThisSo day of Årfrt-,lrr/-. 2009.

Notary Public

My Commission Expires: 7n "rl_ /n , JO ll

ffiîä
frb, *"Jþ

A. 5 
Evans Construction and 
Remodeling, LLC 
Page 2 of 2



Microtel
Inn & Suites

November 9, 2009

Fayetteville City Counsel
113 West Mountain Street
Fayetteville, Arkansas 72701

Re: CUP 09-3389 (Barking Bed & Breakfast -2650 Old Farmington Road)

Dear Ladies & Gentlemen:

As the owner and managing partner for the Microtel Inn and Suites in Bentonville, we are
located approximately 175 feet from Doggie Days Day Care in Bentonville. This
business has no adverse effect on our customers. I do not lose business because of
Doggie Days Day Care. They have approximately 30 to 40 dogs a day at this facility. If
anyone has any questions please do not hesitate to call me 479-271-6699.

Sincerely,

Christopher Talley _

911 SE Walton Blvd Bentonville, AR 72712
Phone 479.271. $699 Fax 479.271.6693 ftesv 800.771,7171

www.microtelinn.com

C. 3 
CUP 09-3389 Barking Bed 
Breakfast Appeal 
Page 1 of 6



Subject Property:
Address 1001 SE WALTON BLVD

BENTONV1LLE 72712
Owner BENTONV1LLE HOTEL DEVELOPERS

LLC
1001 SE WALTON BtVD
BENTONVILLE 72712-6775

PID 01-11943-000
County Benton

Reports

• Tax
• Parcels
• Air Photos
• Birds Eye
• Comparables
• Flood
• Neighbors
• Schools
• Demographics

Do More...

• Print
• Email

Bird's Eye View

Click the "Bird's eye" on the dashboard to see trie map.
Note: Not all the locations have the Bird's eye views.

17: Show DashBoard !-•] Show Boundaries

House Neighbors
List Price List Date Status Address

Closed 1001 SE WALTON BLVD

W
PID MLS# Sold Price

PID $800,000

Sold Date

5/23/2006

Data Subject to Errors, Omissions, Revisions - Not Warranted.
(11/12/2009)

"Copyright'© GeoJet Information Solutions Inc
Protected by U. S patents and copyright laws

C. 3 
CUP 09-3389 Barking Bed 
Breakfast Appeal 
Page 2 of 6



Subject Property:
Address 2650 W OLD FARMINGTON RD

FAYETTEVILLE 72704
CHAMBERS, MELANIE .
2650 W OLD FARMINGTON RO
FAVETTEVILLE 72704-7600
765-14638-OOG
Washington

Owner

PID
County

Reports

• Tax
• Parcels
• Air Photos
• Birds Eye
• Comparables
• Flood
• Neighbors
• Schools
• Demographics

Do More...

• Print
• Email

Bird's Eye View

Click the "Bird's ere" «n the dashboard to see the map.
Note: Not all the locations tiavethe Bird's eye views.

G Show DashBoard p Show Boundaries

House Neighbors N
List Price List Date Status Address

Closed 2650 W OLD FARMINGTON RD

!omclr«(BifiriP"s E\c & 2009 i'iaometn Imenwtiona) Corp

—tW S E

PID MLS* Sold Price Sold Date

PID $165,000 8/25/2005

Data Subject to Errors, Omissions, Revisions - Not Warranted.
(11/12/2009)

"Copyright © GeoJet Information Solutions Inc
Protected by U S patents and copyright laws

C. 3 
CUP 09-3389 Barking Bed 
Breakfast Appeal 
Page 3 of 6



Click trie "Bird's eye" on the dashboard to see ths map.
Note: Not all the locations have the Bird's eye views.

[ Show DashBoard EEi Show Boundaries

^

;^-fc

Birdae™s Eye © 2009 Pktmneiry Inlenialional Corp

List Price

$^fi|9N' nsott Corporation - 2OO

House Neighbors N W S E
List Date Status Address PID MLS* Sold Price Sold Date

Closed 2650 W OLD FARMINGTON RD RID $165,000 8/25/2005

Data Subject to Errors, Omissions, Revisions - Not Warranted.
'11/12/20091

"Copyright1© GepJet Information Solutions |r

C. 3 
CUP 09-3389 Barking Bed 
Breakfast Appeal 
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Subject Property:
Address 200 SW Suburban LN, Bentonville

72712
PID 01-05046-000

Reports

• Tax
• Parcels
• Air Photos
• Birds Eye
• Comparables
• Flood
• Neighbors
• Schools
• Demographics

Do More...

• Print
• Email

Bird's Eye View
Click the "Bird's «^e" on the dashboard c»see the map,
Note: Not £l\ the locations have the Bird's ere viens.

LJ Show DashBoard L-: i Sh ow Boundaries

List Price List Date

House Neighbors N W 5 E
Status Address PID MLS* Sold Price Sold Date

Closed 200 SW SUBURBAN LN PID $725,000 7/16/2007

Data Subject to Errors, Omissions, Revisions - Not Warranted
(11/12/2009)

Copyright © GeoJet Information Solution?
Protected by U. S patents and copyright laws.

C. 3 
CUP 09-3389 Barking Bed 
Breakfast Appeal 
Page 6 of 6
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

November 3, 2009 
 
A meeting of the Fayetteville City Council was held on November 3, 2009 at 6:00 p.m. in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT: Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lucas, Lewis, Mayor 
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
Alderman Rhoads arrived at 6:05 p.m. 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
Mayor Jordan announced that the City of Fayetteville was honored to receive two of twelve 
awards distributed at the 8th Annual Fayetteville Chamber of Commerce Construction and 
Developers Committee Banquet.  He stated Waste Water System Improvement Project was a 
recipient of the Infrastructure Award.  The City Trails System and the refurbished Fayetteville 
Square received the Legacy of Fayetteville Award.  Mayor Jordan thanked City staff for their 
work on those projects and the City Council for providing the funding and approving the 
projects.  He also thanked the people of Fayetteville for their dedication to making Fayetteville 
one of the best places to live or play in America. 
 
Mayor Jordan honored Boy Scout Troop #142.  He asked them to stand and be recognized.  He 
thanked them for visiting his office and stated I was honored to be able to visit with 21 troop 
members and their scout masters today.  T   hey asked excellent and insightful questions.  You 
all do a wonderful job and we thank you for all that you do for our community.  
 
Mayor Jordan recognized three news reporting classes from the Walter J. Lempke Department 
of Journalism headed up by Gerald Jordan.  He asked them to stand and be recognized.   
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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Exchange Club Officer of the Year Award - Cory Roberts 
 
Police Chief Greg Tabor:  Every year the Exchange Club gives an officer of the year award.  It 
is not unusual for a Fayetteville Police Officer to win that award and this year is no exception.  
Officer Cory Roberts received the award for the work he has done over the past year.  Chief 
Tabor summarized Cory’s work history with the Fayetteville Police Department.  He asked Cory 
to come forward and be recognized.  
 
Mayor Jordan presented Cory Roberts with a certificate expressing the City’s appreciation.   
 
 
Presentations, Reports and Discussion Items:  None 
 
 
Consent: 
 
Approval of the October 20, 2009 City Council meeting minutes. 
 
Approved 
 
2009 Bulletproof Vest Partnership Program:  A resolution authorizing the Mayor to accept a 
Bulletproof Vest Partnership (BVP) Grant in the amount of $19,600.00 from the U.S. 
Department of Justice for replacement of bulletproof vests for police officers; and approving a 
budget adjustment recognizing the grant revenue. 
 
Resolution 218-09 as recorded in the office of the City Clerk. 
 
Arkansas Democrat-Gazette, Inc.:  A resolution to approve a contract with Arkansas 
Democrat-Gazette, Inc. for retail and classified advertising. 
 
Resolution 219-09 as recorded in the office of the City Clerk. 
 
Ozark Regional Transit:  A resolution to approve an agreement with Ozark Regional Transit to 
use $387,500.00 for sidewalk, transit shelter and bench concrete pad construction and to approve 
a budget adjustment recognizing this revenue. 
 
Resolution 220-09 as recorded in the office of the City Clerk. 
 
Fayetteville Animal Shelter Donation:  A resolution approving a 2009 budget adjustment in 
the donation revenue balance of the Fayetteville Animal Shelter in the amount of $13,707.00. 
 
Resolution 221-09 as recorded in the office of the City Clerk. 
 
Amend Police Department’s Policies, Procedures & Rules Manual:  A resolution approving 
and adopting amendments to the Fayetteville Police Department’s Policies, Procedures & Rules 
Manual.  This resolution was tabled at the October 6, 2009 City Council meeting to the October 
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20, 2009 City Council meeting.  This resolution was tabled at the October 20, 2009 City Council 
meeting to the November 3, 2009 City Council meeting.  This item was moved from Unfinished 
Business to the Consent Agenda at the October 27, 2009 Agenda Session. 
 
Resolution 222-09 as recorded in the office of the City Clerk. 
 
Alderman Cook moved to approve the Consent Agenda as read.  Alderman Petty seconded 
the motion.  Upon roll call the motion passed unanimously. 
 
Alderman Cook announced the upcoming Board and Committee vacancies.   
 
 
Agenda Additions:  None 
 
 
Unfinished Business: 
 
Old Wire Annexation Appeal:  An ordinance annexing that property described in annexation 
petition ANX 09-3409 (CC2009-4), for property located at 3231 North Old Wire Road, the 
northwest corner of Old Wire Road and Rom Orchard Road, containing approximately 39 acres. 
This ordinance was left on the First Reading at the October 6, 2009 City Council meeting.  This 
ordinance was left on the Second Reading at the October 20, 2009 City Council meeting. 
 
Alderman Cook moved to suspend the rules and go to the third and final reading.  
Alderman Ferrell seconded the motion.  Upon roll call the motion passed unanimously.   
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate, Development Services Director:  The applicant is not able to be present tonight 
and has requested that this item be tabled for two weeks.  I spoke with some of the neighbors and 
several of them are present to discuss their concerns.  I would ask that we have public comment 
tonight.   
 
Jeff Dangeau, resident at 3284 Rom Orchard Rd. just outside the city limits spoke in opposition 
to the ordinance.  He asked the Council to focus their attention to the report submitted by the 
Planning Commission staff which concluded that annexation was not a good for this area. 
 
Peggy Hart, resident of 521 E. Ash spoke on behalf of her parents Lyle and Charlene Smith who 
live at 3119 Rom Orchard Rd. outside the city limits.  She expressed her concerns with the traffic 
in that area.  She stated this will add more congestion to the area.  She spoke in opposition to the 
ordinance.   
 
Cindy Knox, a citizen stated the proposed subdivision is not a good fit for the area. She also 
expressed her concerns with the traffic.  She spoke in opposition to the ordinance.  
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Colleen Gaston, resident of 3270 Rom Orchard Rd. just outside the city limits voiced her 
concerns with the density and zoning.  She stated there is no rush to annex this into the city at 
this point.  She spoke in opposition to the ordinance.   
 
Larry Floyd, resident of 3162 Rom Orchard Rd. expressed his concerns with the traffic safety in 
that area.  If this is annexed does that mean that sewer, sidewalks, and bike paths would be put in 
all the way to Highway 265? 
 
Jeremy Pate:  It is not likely that all the improvements would go all the way to Highway 265 
but we would look at the development and usually those types of improvements occur along the 
property frontage.  The City only has ability to require so much in any development.   
 
Larry Floyd:  In front of there that would be the only place there would be a sidewalk but it 
would go no where except to a pasture.  It has been denied for annexation in the past.  I just 
wanted to bring that to your attention.   
 
Terry Payton, resident of 3845 Bridgewater expressed his concerns with the annexation.  He 
stated my idea of how that should be developed and Mr. Broyles ideas are different.   
 
Roy Rom, resident of 3098 Rom Orchard Rd. spoke in opposition to the ordinance.  He stated 
there is no compelling reason to annex this land.   
 
Alderman Petty:  Jeremy, exactly what kind of power are we given over land that is in our 
planning area? 
 
Jeremy Pate:  We are given subdivision authority which allows the city to review a project 
anytime there is a subdivision of land.  We are not given power over land use or the zoning in the 
County.  That is entirely within the jurisdiction of Washington County.   
 
Alderman Ferrell:  Were there any other public comments that came from citizens inside the 
city limits? 
 
No one came forward for public comment.   
 
Alderman Cook moved to table the ordinance to the November 17, 2009 City Council 
meeting.  Alderman Ferrell seconded the motion.  Upon roll call the motion passed 
unanimously. 
 
This ordinance was Tabled to the November 17, 2009 City Council meeting. 
 
 
Public Hearing: 
 
Raze and Removal at 369 E. Center Street:  A resolution ordering the razing and removal of a 
dilapidated and unsafe structure owned by Bobby E. York and located at 369 E. Center Street in 
the City of Fayetteville, Arkansas, and approving a budget adjustment. 
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Yolanda Fields, Community Services Director gave a brief description of the item.  She 
referenced the pictures of the property and pointed out that the structure was in fact a safety 
hazard.   
 
Alderman Lewis:  Did you find anything out about reusing the materials? 
 
Yolanda Fields:  We did get the information from the Purchasing office on the company that did 
work with the Airport and we will add them to our bid list.  As you can see in some of the 
pictures I do not believe that there would be anything reusable from this structure but we will be 
including them on the bid list from now on.   
 
Alderman Petty:  I am looking at the picture and there are reusable pieces, especially the rocks 
and things that make up the foundation.  I am going to support this but I would really encourage 
that we do a little extra homework and contact some of the non-profits here.   
 
Yolanda Fields:  I will research with the City Attorney but we would be moving to do the raze 
and removal.  As far as the City being able to give any of this to other agencies, it belongs to the 
property owner and I don’t know what position that would put us in.   
 
City Attorney Kit Williams:  That is correct.  Assuming that you all determine that this is an 
appropriate structure, that meets the requirements for raze and removal, then our only power is to 
raze and remove that not to provide materials to other groups.  It is our hope that the owner 
normally steps forward and actually does this.  Most of the cases that have come before us in the 
last decade the owners finally stepped in and did the right thing by getting rid of the structure.  If 
that does not happen we will bid it out to be razed and removed.  It is not in our power to give 
away materials because this is not a structure that we are trying to buy and then give to someone 
else.  We are getting rid of a safety hazard.   
 
Alderman Petty:  So are you telling me that if it comes through and the owner doesn’t step 
forward then we have the power to tear it down and put it in a landfill but we don’t have the 
power to tear it down and give it to somebody who can use it? 
 
City Attorney Kit Williams:  That is probably correct.  We have the power to raze and remove.  
That is what the statute gives us the right to do.  We hire a contractor to do that.  He explained 
the contractor’s responsibilities.  He stated if we do not follow the state law we are not going to 
be entitled to that lien and we are not going to be able to get our cost back.   
 
Alderman Petty:  That is disappointing that it is so restrictive.  I would hope we could structure 
the bid in such a way that the appropriate use of the materials was required from the beginning.  
If the state does not allow that then we have to follow the law.   
 
Alderman Lucas:  It seems strange that we can tear something down and take it to a landfill but 
we could not utilize the things.  We can look at that in the future.  
 
City Attorney Kit Williams:  The Legislature may want to take a look at that state law because 
we follow it exactly when it comes to this procedure. 
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Alderman Lewis:  On something like this what is the point of view of the property owner? 
 
City Attorney Kit Williams referenced page 7 in the packet and stated they have been notified. 
 
Yolanda Fields:  We have been working with the property owners since June and if you look at 
the picture we have posted signs in front of the property.  They also received notification of this 
public hearing.   
 
Alderman Ferrell:  Kit would you seek an Attorney General’s opinion on this?  When we are 
ready to impose regulations we will just jump way out there but when we are trying to do 
something that seems to make sense we are stepping back.  I agree with Matthew.  If we are 
going to tear this to the ground it might be worth getting an Attorney General’s opinion on this 
and then allow us to pass local legislation.  It just doesn’t sound logical to me. 
 
City Attorney Kit Williams:  We base everything on the state law.  That is why we have done 
what we have in the past.  I will be happy to ask the Attorney General for you. 
 
Alderman Ferrell:  If that doesn’t work then maybe we can go to our legislative delegation.  It 
is worth doing right. 
 
Alderman Thiel:  So you are not suggesting we hold this? 
 
Alderman Ferrell:  No. 
 
Alderman Thiel:  I don’t know how much salvageable material you would find in an old 
wooden structure.  I think it is problematic and I can see a lot of issues here.   
 
City Attorney Kit Williams reminded the Council the purpose of a public hearing. 
 
Alderman Gray:  We are asking our attorney to find out if we can give it away.  What is it that 
we are asking him to ask the Attorney General? 
 
Alderman Ferrell:  We have had incidents like this in the past and I think we will have some 
more in the future.  If we are going to hold a public hearing and then pass legislation authorizing 
the City to raze and remove it would be logical and make sense to me that we could reuse 
material.     
 
Alderman Gray:  I agree completely.  So we are asking for permission to reuse it in some way. 
 
Alderman Ferrell:  Yes.   
 
Alderman Gray:  That makes a lot of sense to me.   
 
Mayor Jordan opened the Public Hearing 
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Paula Marinoni, a citizen spoke on the demolition process and sorting materials safely.  She 
expressed her concerns on lead based paint materials being reused and asbestos issues.   
 
Alderman Lewis:  We bid this out to companies and that is their profession.  They work with 
permitting. 
 
City Attorney Kit Williams:  I think that is correct and the bid would be all inclusive so that 
they would be responsible for razing it, demolishing the building, and removing the property 
safely which would include any recycling they want to do.  Also removal of hazardous materials 
would all be a part of their contract.   
 
Yolanda Fields:  That’s correct.   
 
Alderman Petty:  Could we write the bid such that companies are required to disclose what they 
plan to do with the materials? 
 
Yolanda Fields:  I don’t see why not. 
 
Alderman Thiel moved to approve the resolution.  Alderman Lewis seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 223-09 as recorded in the office of the City Clerk. 
 
Mayor Jordan closed the Public Hearing 
 
 
New Business: 
 
Waste Management Contract, Bid #09-61:  A resolution awarding Bid #09-61 and approving a 
contract with Waste Management of Arkansas for hauling and disposal of municipal waste. 
 
David Jurgens, Utilities Director gave a brief description of the bid process.   
 
Alderman Ferrell:  I certainly think it is a good idea to use a local business when we can but I 
have a question.  The length of the contract that I am looking at is five years with a contingency 
to lengthen that if we need to.  Are you aware of the possible development of some local 
technology that might help make this less expensive? 
 
David Jurgens:  Yes sir I am.  We work with those organizations that are trying to experiment 
and find better ways to do business.  They all have to be approved by ADEQ for that 
experimental process.  It is rare that one of those can get approved in less than three years and 
that is only after they have started pilot programs.  So the likelihood of being completed and 
ready to be permitted prior to this five year period is pretty slim.  Given the price that we have on 
this contract compared to the #2 bidder we are getting a good deal right now.  We will continue 
to try any other method that we can find in order to find alternative methods of getting rid of our 
trash.    
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Alderman Ferrell:  We can proceed after five years? 
 
David Jurgens:  After this contract unless the City Council would decide that it is worth not 
following this contract and then we would talk to Waste Management at that time if such things 
come forward. 
 
Alderman Ferrell: In your opinion how much would it be if we tried to make it four years 
instead of five?  Could we keep the same price and they would go along with that? 
 
David Jurgens:  No sir.  Waste Management has contacted me a couple of times trying to 
change the terms of the contract and I refused in every case because they saw how much money 
they left on the table.  I do not want to change a word.  I don’t want to take any chance of losing 
this price.   
 
City Attorney Kit Williams:  I would like to warn the City Council that if we take action 
against the Cherokee Nation that we are under duty to mitigate our losses.  If we did not accept 
the lowest contract price that we had then we would not be mitigating our losses and so the 
losses that would be above that would not be recoverable by the City.   
 
Alderman Ferrell:  Did you say if we take action against Cherokee Nation? 
 
City Attorney Kit Williams:  Yes, if we involve litigation with them.  
 
Alderman Ferrell:  What is our expectation now? 
 
City Attorney Kit Williams:  Sometimes before you file suit you can actually resolve issues 
and that is always our first effort to resolve it before you go to court.  
 
Alderman Ferrell:  So we are still in the possible resolution area which could lead to litigation. 
 
City Attorney Kit Williams:  Right now we are still trying to determine what our damages will 
be.  This is a big part of our damages right here.  Of course until this is approved we don’t have 
any idea what our damages will be.   
 
David Jurgens:  We just got our first months operating costs in.  We wanted to get that month 
completed before we continue those estimates for actual damages.  One of the reasons you go to 
a five year contract is because this requires a fleet of seven tractors and trailers and you are 
talking about a million dollar expense or more.  So in order to purchase the fleet in order to do 
the hauling for the trash takes a pretty high capital expense.  So the term of contract on a case 
like this is normally set on a reasonable pay back of the capital expense that is expected in order 
to meet the mission. 
 
Don Marr, Chief of Staff added if we are unable to work out a settlement with Cherokee Nation 
it is our intention to recover any loss to the City as a result of breech of contract. 
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Alderman Ferrell:  Thank you.  I was aware that we were trying to work things out before we 
go to litigation.   
 
Alderman Rhoads:  My law firm represents Cherokee Nation therefore I need to recuse myself 
from discussion and voting on this.   
 
Alderman Lewis:  The $32.50 per ton is estimated to be $1.7 million per year. 
 
David Jurgens:  Yes ma’am. 
 
Alderman Lewis:  Is that comparable to what other cities in the region pay? 
 
David Jurgens:  Yes ma’am.  When we calculated the expenses and through the temporary 
solution that we are working right now this price is $.15 higher than what we are paying through 
our temporary solution.  It is in line with the best we were expecting to receive. 
 
Alderman Lewis:  So that $1.7 million could change because if the amount of tonnage changes 
that could go down or up. 
 
David Jurgens:  Yes ma’am.  That estimate was based on approximately 53,600 tons which is 
what we actually hauled in 2008.  It is an estimate based off the tonnage.   
 
Alderman Lewis:  So we are buying trucks for this? 
 
David Jurgens:  No ma’am, we are doing this under contract so the contractor is buying the 
trucks.   
 
Alderman Lewis:  If people move to Fayetteville and there are more tons of trash then this will 
not go up.  The rate stays the same over the five years but the total amount could increase.  
 
David Jurgens:  The rate stays the same and actually in the contract it stays fixed for three years 
and then there is a CPI based negotiation for the next two years for a change.  The contract fix is 
not the total dollar amount. 
 
Alderman Lewis:  So on an annual basis there is an incentive to reduce the tonnage. 
 
David Jurgens:  Yes ma’am.   
 
Alderman Ferrell moved to approve the resolution.  Alderman Lucas seconded the motion.  
Upon roll call the resolution passed 7-0.  Alderman Rhoads recused. 
 
Resolution 224-09 as recorded in the office of the City Clerk. 
 
 
2010 Annual Budget & Work Program:  A resolution adopting the 2010 Annual Budget and 
Work Program. 
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Paul Becker, Finance Director encouraged the public to view the previous budget discussion on 
the Government Channel.  He gave a brief overview of this year’s budget.   
 
Alderman Cook:  I think the video is on our website too. 
 
Don Marr:  Yes it is and they can watch it at their convenience through Granicus on our 
website. 
 
Alderman Ferrell:  I would say we had a good meeting.  We are headed in the right direction 
and I don’t see any problems.   
 
Alderman Ferrell moved to table the resolution to the November 17, 2009 City Council 
meeting.  Alderman Cook seconded the motion.  Upon roll call the resolution passed 
unanimously. 
 
This resolution was Tabled to the November 17, 2009 City Council meeting. 
 
 
Community Access Television, Inc.:  A resolution approving a contract in the amount of 
$93,000.00 with Community Access Television, Inc. to operate the public access television 
channel throughout 2010.  
 
Lindsley Smith, Communications, Marketing, & Volunteer Services Department Director gave 
a brief description of the resolution.  I think we have come out with a superior contract.  It went 
before the Telecommunications Board and it was approved unanimously.   
 
Alderman Lewis:  I want to say I appreciate the relative ease with which this was put together 
and all the work that was put in. 
 
Lindsley Smith:  Thank you, we tried to do a lot of work on the front end to make your jobs 
easier.  
 
Alderman Ferrell:  I appreciate the prompt response that I got for my questions about the 
number of local productions.  Thank you.   
 
Alderman Lewis:  If you would please mention the access points where people can see 
government action.  There is a website and channel and tell people publicly what the contract 
states as far as where people can view their government.   
 
Lindsley Smith:  We have a television center in which we have two entities.  One would be the 
Government Channel and then one would be Community Access Television.  So we have 
Channel 16 and 18.  You can also go to the website and view the Community Access Television 
which has the capability to have 24 hour streaming.  The Government Channel primarily it is a 
City entity and the large focus on it is gavel to gavel; meaning we cover all the meetings and we 
also do public service announcements working to make sure that the people have 100% informed 
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information about their government.  Community Access Television is not a government entity.  
It is a contractor of the City. 
 
Don Marr:  You might speak to the education channel. 
 
Lindsley Smith:  With the Education Channel we have the School District involved and also 
UATV.  So you have the Public, Education, and the Government Channel.  We are all out there 
to inform.  It is the citizen’s government and we all work for them.  We make sure they know as 
much as possible about their government.   
 
Alderman Cook moved to approve the resolution.  Alderman Thiel seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 225-09 as recorded in the office of the City Clerk. 
 
 
Announcements: 
 
 
Meeting adjourned at 7:05 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor    Sondra E. Smith, City Clerk/Treasurer 
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEVELOPMENT SERVICES DEPARTMENT
I 25 Vy'est Mountain

Fayetreville, AR 72701
Phone 1479)444.3443

CONDITIONS OF APPROVAL:
CUP 09-3389 Barkine Bed & Breakfast

Page I of2

Should the appeal be granted, the applicant shall be responsible for the following conditions of approval:

1' Use' The Conditional Use Permit granted for Use lJnit 43, a full-service animal boarding and carefacility' shall be limited to the use as described within the applicatio., àr, file with the planning Division,
and to those conditions listed herein.

2' screen/Buffer' To provide a visual screen and noise buffer from the proposed use and surrounding landuses, the applicant shall provide the following:

a) The entire outdoor dog play a¡ea shall be surrounded by a six-foot high wood board privacy fenceand a dense planting of evergreen trees and evergreen shrubs adjacent to the outside of the fence,with the exception of the northern property line, where vegetatiie plantings are not recommended
due to the adjacent tree preservation area.

b) The fence indicated along the eastern property line shall be moved approxima tely 12 feet west toallow adequate space for vegetative plantings between the fence and property line.c) A wood board privacy fence or dense planting of veg^etation is requirãd between the building/parkinglot and the western property line; to continue a buffer between the non-residential and residential
uses.

d) To ensure that the vegetated buffer grows into an effective screen the vegetation shall be installedwith an irrigation system, or the developer shall depos it a 3-year maintenance bond for the vegetated
buffer prior to issuance of a certificate of occupancy. All vegetation shall be maintained in a live andhealthy condition, and repraced immediately if it does not ,.rruirr".

e) See the attached diagram with the staff recommended buffer/screening areas. The diagram does notindicate the number or type of buffers to be installed, only the location. Trees and shrubs shall beplanted closely together, and shall be a combination of low, medium and tall plants.

3' Noße ordinance' The applicant shall comply with the noise ordinance. To fuither address potential
noise nuisance issues from barking dogs from this business, if more than three dog barking complaints
relative to this use have been verified by the Planning Division in coordination with thJFayetteville
Police Department within one calend ar year, this conditional use permit may be retumed to the planning
Commission for further review, to include additional conditions or revocatión of the permit.

4' Hours of operation. The hours of operation for the public retail and animal drop-off and pick-up will beMonday - Friday 7 ANI- 6 PM, Saturday l0 AM - + PM, and sunday 12pM- 4 pM. The hours foranimal play in the outside yard will be between the hours of l0 AM - 6pM, every day.



THE CITY OF FAYETTEVILLE, ARKANSAS

CONDITIONS OF APPROVAL:
CUP 09-3389 Barkine Bed & Breakfast

Page2 of 2

5. Solid wsste service:

a) Animal waste shall be disposed of in commercial dumpsters in accordance with City Solid Waste

requirements. Animal waste is not permitted to be composted or stored on site.

b) Trash service shall be coordinated with the Solid Waste Department with the location and the

dimension of the dumpster enclosure approved prior to issuance of a building permit. A commercial

dumpster shall be screened from the right-of-way and adjacent properties with a screen constructed

of materials that are complimentary and compatible with the principal structure. Elevations of the

proposed dumpster enclosure should be submitted for review prior to building permit.

6. Signage shall be permitted in accordance with the C-2, Thoroughfare Commercial zoning district.

7. A Certificate of Zoning Compliance shall be required prior to the start of operations of the business.

Ielecommu rrications Device for the Deaf TDD (47 9) 521 -1 3 1.6 113 West À4ountain - Fayettevif le, AR727o1
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Tentative Agenda 

City of Fayetteville, Arkansas 
City Council Meeting 
November 17, 2009 

 
A meeting of the Fayetteville City Council will be held on November 17, 2009 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
                                                                                                                                                                                    
A. Consent: 
 

1. Approval of the November 3, 2009 City Council meeting minutes. 
 
2. Bid # 09-63 Landers Ford Lincoln Mercury of Benton:  A resolution to approve the 

lowest bid from Landers Ford, Lincoln, Mercury of Benton, Arkansas in the amount of 
$29,128.00 for a heavy duty, regular cab, 4x4 pickup truck for use by the Parks Division. 

 
3. Bid # 09-64 Sweetser Construction, Inc.:  A resolution to approve an agreement 

between the City of Fayetteville and Sweetser Construction, Inc. for the construction of 
Doc Mashburn Park in the amount of $64,199.00 plus a 15% contingency of $9,630.00. 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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4. Ferrara Fire Apparatus:   A resolution awarding bid and approving purchase of a fire 
pumper apparatus and related equipment from Ferrara Fire Apparatus in the amount of 
$410,200.00 for use by the Fayetteville Fire Department; and approving a 12% 
contingency.  

 
5. Evans Construction and Remodeling, LLC:  A resolution approving a contract in the 

amount of $24,895.00 with Evans Construction and Remodeling, LLC for rehabilitation 
of a CDBG eligible residence. 

 
6. 2009-2010 (ICAC) Task Force Program Continuation Grant:  A resolution 

authorizing the Mayor to accept a non-matching 2009-2010 Internet Crimes Against 
Children (ICAC) Task Force Program Continuation Grant in the amount of $30,000.00 
from the Arkansas State Police; and approving a budget adjustment recognizing the grant 
revenue. 

 
7. AOS:  A resolution to approve the purchase of a fully redundant modular chassis switch 

for the Police Department from AOS pursuant to the state contract price of $70,227.00 
and to approve the attached budget adjustment. 

 
8. Municipal Parking Lot # 55: A resolution to approve the attached budget adjustment 

recognizing $6,500.00 in Parking Facility/Fees which will be used to replace deteriorated 
curb and gutter in Municipal Parking Lot # 55 

 
 
Agenda Additions: 

 
 
B. Unfinished Business: 
 

1. Old Wire Annexation Appeal:  An ordinance annexing that property described in 
annexation petition ANX 09-3409 (CC2009-4), for property located at 3231 North Old 
Wire Road, the northwest corner of Old Wire Road and Rom Orchard Road, containing 
approximately 39 acres. This ordinance was left on the First Reading at the October 6, 
2009 City Council meeting.  This ordinance was left on the Second Reading at the 
October 20, 2009 City Council meeting.  This ordinance was left on the Third Reading at 
the November 3, 2009 City Council meeting and Tabled to the November 17, 2009 City 
Council meeting. 

 
Left on the Third Reading 

 
2. 2010 Annual Budget & Work Program:  A resolution adopting the 2010 Annual 

Budget and Work Program.  This resolution was Tabled at the November 3, 2009 City 
Council meeting to the November 17, 2009 City Council meeting. 

 
 
C.  New Business: 
 

1. VAC 09-3444 (Ute Wilson):  An ordinance approving VAC 09-3444 submitted by 
Sawyer’s Outdoor Solutions for property located at 2021 Ball Avenue to vacate a portion 
of a utility easement containing approximately 124 square feet.  

 



113 West Mountain 72701   (479) 575-8323   accessfayetteville.org  
   TDD (Telecommunications Device for the Deaf) (479) 521-1316 

 

2. Amend Chapter 97:  An ordinance amending Title IX: General Regulations of the Code 
of the City of Fayetteville, to amend sections of Chapter 97: Parks and Recreation in 
order to permit special events at Lake Fayetteville that include a swimming component. 

 
3. CUP 09-3389 Barking Bed & Breakfast Appeal:  An appeal of the Planning 

Commission’s decision to deny CUP 09-3389 Barking Bed and Breakfast located in the 
I-540 Design Overlay District (DOD) west of I-540 and Shiloh Drive on the north side of 
Old Farmington Road. 

 
4. Amend Chapter 117:  An ordinance to amend Chapter 117 of the Fayetteville Code to 

authorize the Fayetteville Town Center to manage the interior parking spaces of the 
Fayetteville Square during and for the Lights of the Ozarks and to pass an emergency 
clause.   

 
 
Announcements: 
 

1. City Council Tour:  November 16, 2009 
 
 
Adjournment: 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 





Gity of Fayetûeville Staff Review Form

Gity Gouncil Agenda ttems
and

Contracts, Leases or Agreements

11t17t2009

Gity Gouncil Meeting Date
Agenda ltems Only

Fleet Operations TransportationDennis P¡alt lBarbara Olsen

Division

Action

348,000.00

Department

Light Utility Trucks29.128.00

Cost of this request

9700.1920.5802.00

Category / Project Budget

246,874.00

Program Category/ Project Name

Vehicles and Equipment

Account Number

02078.2009

Funds Used to Date Program / Project Category Name

Shop Fund101,126.00

Project Number Remaining Balance

Budseted ltem l-T-l BudgetAdJustmentAttached l-1

Fund Name

resolution awarding Bid #09-63 to Landers Ford Lincoln Mercury of Benton, Arkansas in füe amount of $29,128 for
purchase of one heavy duty regular cab 4 x 4 pickup ûuck for use by Parks Divísion.

ló -to

Previous Ordinance or Resolution #

Original Conùact Date:

' AlL original contact Number:

Date

Received in City
Clerk's Office

Received in
'l l2Mayor's Offtce

ments:

Revised January 15,2009

Finance and lntemal Services Director

Date
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ARKANS
ïle
AS

FLEET OPERATIONS
1525 S. Happy Hollow Road

Fayetteville, F.R72701
(47e) 444-34s5 FAX (479) 444-3425

I nte rdepartmental Gorres ponden ce
TO:

THRU:

FROM:

DATE:

SUBJECT:

MAYOR/CITY COUNCIL

TERRY GULLEY, DTRECTOR OF TRANSPORTATry

DENNIS PRATT, FLEET OPERATIONS'U 
"3)<

ocToBER27,2009

Purchase of one 4x4Heavy duty Pickup

RECOMMENDATION: That City Council approve the purchase of one heavy duty 4x4 pickup
truck for use by Parks Division in the amount of $29,128.00.

BACKGROUND: Bid #09€3 was opened on October 20th,2009 for one heavy duty regular cab
4 x4 pickup truck. Five bid responses were received. A detailed tabulation sheet is attached.

The lowest bid from Landers Ford Lincoln Mercury of Benton, Arkansas meets all specifications.
I recommend acceptance of the bid from Landers Ford Lincoln Mercury in the amount of
$29,128.00.

This truck is a replacement for unit #275, a 1996 pickup that ís worn out and no longer
dependable for daily use. An Equipment Committee member went to the job sites with Parks
and agreed a four wheel drive vehicle of this size was needed to accomplish the work at hand.

This purchase was unanimously approved by the Equipment Committee on June 30th.

This replacement was budgeted for and approved in the 2009 capital budget process. Funds for
this purchase are available in Fleet project O2O78 - Light Utility Trucks.
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE LOWEST BID FROM
LANDERS FORD, LINCOLN, MERCURY OF BENTON,
ARKANSAS IN THE AMOI-INT OF 529,128.00 FOR A HEAVY
DUTY, REGULAR CAB,4x4 PICKUP TRUCK FOR USE BY
THE PARKS DIVISION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the lowest bid from Landers Ford, Lincoln, Mercury of Benton, Arkansas in the amount of
$29,128.00 for a heavy duty, regular cab 4x4 pickup truck for use by the Parks Division.

PASSED and APPROVED this 3'd day of November, 2009.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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I Everett Maxey Buick GMC

B¡d 09-63, Regular Cab Heavy Duty 4x4 pickup Truck

2 Landers Ford Lincoln Mercury

AS

3 Lewis Ford Sales, Inc.

4 Starr Motor Company

5 Whiteside Ghevrolet, lnc.

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

GMC

CERTIFIED:

Ford

Sierra 2500 HD 4WD Reg
Gab WÆ

BID:09-63
10t20t2009
2:00 PM
CITY OF FAYETTEVILLE

Ford

Ford

General Motors

2010 Ford F250 XLT

F250

, PURCH

i,i;"¡ti;q$ff¡iffiffi

$35,061.00

F250 Superduty

Chev Silverado/GMC
Sierra

$29,128.00

$31,987.00

$32,600.00

WITNESS

$35,900.00

2.
DATE

û
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(Not a Purchase Orde4
All purchases under 92500 shall be used on a p-Card unless medical or 1099 service retated. (Call x256 with

Alt pO Reqrest 
"h"il 

be to the Purchasing e-mait: Purchasing@ci.favetteville.ar.us
Vendor #:

A00ress:

City:

Kequester:

BARBARA OLSEN
Item

7582

Descr¡pt¡on

1 2OIO FORD F25O REGULAR CAB HEAVY DUTY

2

Gity Of Fayetteville - Purchase Order (pO) Request

4 X 4 PICKUP TRUCK, PER BID #09.63,

3 RESOLUTION , TO BE UNIT

4 F2139, FTXED ASSET #702139

5

venoor Name:

6

7

I

ilate:

I

Or rantitu

LANDERS FORD LINCOLN MERCURY

10

1

I lnif nf lccr ra

ùpecrar rnsrucuons:

EA

lJnit Cost

Approvals:

29,128.00

Shipping/Handling

questions)

Mayor:

=ob Point:

Extended Cost

Finance & lnternal Services Director:

Zip Code: 
lshiO 

toocode:

$29,r28.00

-(eqursrtton No.:

Dispatch Manager:

Kequester's Employee #:

1940

-.\J t\umoer:

$0.00

$0.00

Account Numbers

Mail
les:_ No: X

9700.1920.5802.00

Iaxable

/es: No: X

$0.00

udtg.

10128t2009

Djrt¡ison Head Apwñal: /úl--,-âV/-<-¿

s0.00

EÃPCUr,su UeilVery lJale:

Extenslon:

485

$0.00

Lot

ProiecUSuboroiect #

$0.00

Quotes Attached

fes: No

$0.00

02078.2009

$0.00

$0.00

$0.00

Department Director:.

Budget Manager:

triva/

Utilities Manager:

Subtota

Tax:

Total:

l: $29,128.00

EXEMPT

Purchasing Manager:

T Manager:

s29 128 00

Other:
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

1111712009

Yolanda Fields

City Council Meeting Date
Agenda ltems Only

Community Services Development Services
Submitted By Division Department

Action Required:
- (Res 71 - 09) Approval of P.O. for Moderate rehab project

$24.895.00 25,000.00

Cost of this request

2180.4940.5315.00

Category / Project Budget Program Category / Project Name

Account Number

02123 - 09038

Funds Used to Date

25,000.00

Remaining Balance

Budget Adjustment Attached l-1

Program / Project Category Name

Community Development

Project Number Fund Name

Budgetedltem f" 1

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

SJ q" [LJ^*. ru-- \1:pn
*:::1,y,:|1,-cl'v tro -¿s

Clerk's Office

/¿-e2¿"
Date

recommends approval of P.O. for Rehabilitation

10.?t nrl
Date I

lo - z8 -01
Date

Finance and lnternal Services Director

Received in
Mayor's Office

Revised January 15, 2009

A. 5 
Evans Construction 
and Remodeling, LLC 
Page 1 of 28



CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

Thru: Jeremy Pate, Development Services Department Director l(

From: Yolanda Fields, Community Services Dir{tfo

Date: October 26,2009

Subject: CDBG Housing Program - Approval of PO for Rehabilitation Project

RECOMMENDATION

Staff recommends approval of Purchase Order for this Project.

BACKGROUND
2OO9 CDBG TIMELINE

o CDBG 2009 Action Plan Submitted to HUD November 15' 2008
o CDBG Award Letter from HUD - June 25,2009
o Resolution 71-09 CDBG Grant Agreement Approval for $649,821.00
o Resolution 183-09 CDBG Additional Grant Funding of $13' 891.00

Proiect Specific

The property owned and occupied by a husband and wife, meets program requirements. The
homeowners fall within the2009 Very Low - Mod Income guidelines that were established by
Housing and Urban Development (HUD). The improvements needed are listed below.

o Install New Windows throughout home
o Remove and replace exterior doors
o Install Gutters, and anew Heating Unit
o Remove and replace existing Roof
o Minor Electrical, Siding. And Soffrt & Fascia repairs

DISCUSSION

The housing Program provides housing - related services to qualified low-to-moderate income
families and individuals in order to preserve and improve their homes - creating a more livable
home - environment while promoting housing that is safe, healthy, and energy - efficient.

BUDGET IMPACT

Project cost is approximately $24,895.00

A. 5 
Evans Construction 
and Remodeling, LLC 
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RESOLUTION NO.

A RESOLUTION APPROVING A CONTRACT IN THE AMOUNT OF
$24,895.00 WITH EVANS CONSTRUCTION AND REMODELING,
LLC FOR REHABILITATION OF A CDBG ELIGIBLE RESIDENCE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAIISAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a
contract in the amount of $24,895.00 with Evans Construction and Remodeling, LLC for
rehabilitation of a CDBG eligible residence.

PASSED and APPROVED this 17th day of November, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDA-I\, Mayor SONDRA E. SMITH, City Clerk

A. 5 
Evans Construction 
and Remodeling, LLC 
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COMMUNITY SERVICES DIVISION

Summary of Attachments

Document ldentification Code Document Name

. (A)

' (B)

o (c)

o (D)

. (E)

o (F)

(G)

(H)

o)

Receipt Of Bids

Contractor's Requesting Bid Packets

Standard Bid Proposal Form

Bid Bond

Invitation To Bid

Moderate Housing Rehabilitation Project

Funding Approval Resolution No. 7L - 09

Additional Funding Approval Res. No. l&JQ9

2009 Action Plan - Housing Program

I I3 W MOUNTAIN ST I FAYETTEVILLE AR 7270I I PHONE 479,575.8260 I FAX 479.444.3445

Summory of Allochmenls
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

RECEIPT OF BIDS

PROJECT No: 02123-09038

PROJECT TITLE: _Moderate Rehab of Single Family Dwelling_

BID CLOSING DAY/DATE/TIME:_Monday, 4:00 pM, October 5,2009

owNER(s):

ADDRESS:

CONTRACTOR:

CONTRACTOR:

CONTRACTOR:

CONTRACTOR:

CONTRACTOR:

Certified by:

adl-rut-
Éto ervrouNT: Z'/, yzs.*

BID AMOUNT:

BID AMOUNT:

BID AMOIINT:

BID AMOUNT:

,^r",--t{l)l
rols/01Witness:

"Helping to Build a Better Community"
Cornmunity Resources Division

A. 5 
Evans Construction 
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CONTRACTOR'S REQUESTING BID PACKETS

Owner(s)

Project Location:

Project Number & Title: 02123-09038 Moderate Rehab of Single Family Dwelling

Name: -Tra 12,.,,.- (,**{,"".. 1'.*

Address: f sf ltl ç . Ð*no 1 l)n
Citylstate/Zip Code: Ê-X. lJç yll " ,-&r< ? ¿ 'Z o ( __ *_

Name: /ìse i
Address:

City/State/Zip Code: È1 " Si,,. i'r, i4 n - Z- 9 A I

Name:

Address: Å2A)

City/State/Zip Code:

Address:

City/StatelZip Code:

Name:

Address:

City/StatelZip Code:

113 W MOUNTAIN ST I FAYEITEVTLLE AR 72701 I PHONE 479.575.82ó0 I FAX 479.444.3445
Âeutsed(1.2008) F¡onCRllT page I of I
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

STANDARD BID PROPOSAL F'ORM

PROJECT NUMBER: 02 123-09038 DATE ISSUED: 9/18/09

DATE AND TIME OF OPENING: Monday, 4:00 pm, October 5,2009

OWNER'S NAME:

PROJECT ADDRESS:

+ln blanks below please quote price for each item and the total for project at the bottom.

.l{/5 _

5l tîÕ
f

s5ô

Å 37a
¿/2 oc,

My rorAI, BrD pRrcp FoR rHrs pRoJECr rs $ Å I î75
Upon signing this Bid, the bidder certifies that they have viewed the property, read and agree to
the requirements set forth in this bid proposal, including specifications, terms and standard
conditions, and pertinent information regatding the articles being bid on, and agree to furnish
these articles at the prices stated.

I .2 àC,

-

/{û

A) Windows and Doors:

B) Roof:

C) Gutters:

D) Insulation:

E) Heating Unit:

F) Plumbing:

G) Electrical:

H) Siding, Soffit & Fascia:

I) Lead Based Paint:

J) Clean Up:

K) Other:

113 W MOUNIATN ST I FAYEnEVILLE AR72701 I PHONE 479.575.8260 t tAX 479.444.3445
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I
rrlunif y rRsources
CI}Y Of ËAYÈTì'EVILTÊ

Complete Business Address:

Name of Firm:

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Street address or P O Box

City lState/ Zip Code

Printed Name:

Signature: Title:

5'.4a -Õla /

1t3 W MOUNTATN ST I FAYEIEVil.TE AR 72701 I PHONE 479.575.8260 I FAX 479.444.3445
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vr:¡1 v/ ro/ ¿vvu r J. ; rlo : lt ¡ ¿tr¡ t ¡tt ¿ \r/ vvo rax ùer-YË¡'

\sy
\A/estern fu rety Company

BID BOND
(Þercentage)

Ron¡l Numbcr: 1536054 6

KNOW ALL PERSONS BY THESE PRESENTS, That we Evans Const¡uctior: and Pemodelinc. LLC

of

2700 W. Eishop D=., Rosers, ÀR '12i56
, hereinafrer

referred to as the Principal, ¿¡d WS..sJerq sttretv cnnpaqr"

as SureÇ, are held and firmly bound unto city of Fayet--eville
g¡ 113 W. Moun:ain, Fayetteville, AR ?2?ÇL

hereinafrer referred to as the Obligee, ln the sum of Five . ( ----q--%) percent of the greatest

amount bid, for the payment of which v¿e Hnd ourselvss, our legal representatives, euccessors and assìgns,
jointly and sererally, firmly by these presents.

WHEREAS, Prinoipal has submitted or is about to submit a propgsalto Obligee on a contract for-
l.foCerate Rehab On Si nq Ie Fami I y Dwel I i nq - _.psoi_êc!_t02_1_23- I 903

NOW, THEREFORE, if the said contract be awarded to Principal and Principal shall, within such time as may be
specifìed, enter into the contract in writing and give such bond or bonds aÉ may be specified in the bidding or
contracl documents with surety acceptable to Obligee; or if Principai shall fail to do sq pay to Obligee the
damages which Obligee may suffer by reason of such failure not exceeding the penalty of this bond, then this
obligation shatl be void; otherwise to remain in full force and effect.

SIGNED, SEALEDANDDATEDTþi5 lBth 6¿ys¡ Seotember 2009

Evans Construction gnd RemodeJ-lng, I,LC
,-l - @rincipal)

(Seal)By

Form F5876
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e/ Åçr, úvvi' J.¿ r Ìt(¡, ìt¿ Í1¡rt Fft\rf¡ tt vvu r 4¿1 Þtt¡ vÞ¡

VVestern Surety Company
POWDN OFATTORNDY- CtrRTIFIED COPY

Bond No. 153 605 4 6

Ihow Áll Men By These Presents, that WEStrERl,I SURETY COMPANY, a corporation duly organized ard e:cisting u¡der the lawc
of ùhe 9tsüe of 9outh Dakoto, and haviq it's priaeipal ofÊcs in Siou-r Fslls, South Dakota (the "Cmpany'), does by úhese presents make,
corotitutc aud appoiat TFÄCY T.N¡1. STAPI.{F.N,S

il,s true a.od larvñ¡l atûornsy(s)-ir-fact, rnith fuIl pows and autbority hereby confaned, to executs, acloowledge and deliv¿r for a¡d on iúe
behalf¿s Stuety, honrb for:

Principal: Evans Construction and lemodeling, LLC

Obligee: City of Fayett,eville

Amor¡nt: gS0O, O0 O, OO

a¡d tobi¡d tho Compaay thoroby aa ñrlly "¡.ì to lhe s¡¡rrð extèrt ås ifsuch bondg wero signed bytho geuior Vico President, soaled with
the corporate real ofthe Company a¡d duìy attssted by its Secrotary, hereby rati&i¡c and conûruing all that the said atørney(s).in.fast
mry do wit'hin the above stated ümitatioqs. 9eid appaiutment i¡ ma¿le uader and hy authority af the hllowing hylaw of Western Sruety
Compmy which re,¡¡¡ains i¡ û¡ll foroe a¡il eËsL.

"Scgtion ?. All bonds, poli,cics, undortokings, Powors of /\ttorncy or othcr obligations of üho oorporation Ehull bo oxoqutcd in thc
oorporcte ncmc of the Compaoy by the Prasideuü, Secrefara, any Assistr¡rt georetuy, IÏoasurer, or ony Vioe President or by euch othor
o6o¡reaetheBoa¡dofDirsotorsmayauthoriøe. lboherideut,aqyVioehesident,gecetary,anyAssistaatgecnetary,orthefteasursr
qay aPPoirl Attotneys in lact or age¡Ls rpho ehall have eutàoriþ to issue bonds, policies, orundr0akingÊ in tt¡e ru¡ne of the Company,
The corporate se¡l is aot ¡æ.es.ee¡J¡ for thn validity of any Ì,onds, poliaier, ,ro¡6¡4:Lngs, Powers of Attoiney or other obligstioas ãf tLe
cr¡rnoretion. Thesignaturaofnnysrtchofñccrandthaenr¡oratasnnl meybaprintedþfacsìmlle,"

-r{ll authority boroby conftrred shaìl erplro and tcrûirute, wltbout notice, unless used beforo mld¡ight of -Ðgc-e!qÞçX- 1,9-,
. .2 0 0 9 , but u¡til sr¡oh tù¡e eheJl b€ i¡revooable a¡d i¡ fulI force ¡¡d eÈot.

I¡ Witue¡c lVhoroofi, Wesf,ora Sruety Coupan¡r has caugcd thoso prosots 0o be rÍgned by ito geoior Vùce Prcsideut., Paul T, Bruf,at,
and its to be "fÊxed thjs l8th dry of Scn:cmbcr , 2009

cto this l Bth day of $eptembe: , iu Lhu year 2OOg , Iefore uru, a rr.rlary public, pusonally appzaleù
PauI T' Bru.ûat, who being to me duly sworr, sckrowledged that he rigned the atove Pows of Attorney es the sfo¡eseid otfiaer of

+rsr¡trìqtlt5tÒtltrìrlr a
My Cornn{sdcn Erpkes Novenùer 30, 2012

I thc undoreigncrl oÊEcor of Wostc¡u Sruoty Comparry, a stock oorporotiou of tho $¿¡to of Soutt Daltoto, do hcrcþ oortiþ ¡bat thc
al.tached Power of .A'ttornoy is ia full force a¡d ¡Ëeot a¡rd is irrevæablo, a¡d ñ¡¡thormore, ùhat goction ? olùho bylaws of l,he Conrpany as
sat fo¡th in the Power nf Attome¿ is now in fnrce.

Il testimony whereo{, I bave herer¡¡rto sot r\y h¡qd a¡d soal of rrVcstcrn Suroty Oompany thic ddy ofSepEenùcsr 2009

COMPA,NY

Ì"
A

,å,**utuåÏ
sFiË,¡ \- i¿r¡¿i - id
'Þ'. - .'n
ttl ^Lr-. rL- l¿

i-År, ea fi- _ßv .. 
^r!ñ^r¡ q f ! ¡ h

Form F53öS92006
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wf *çr, &vvg IJ ¡ t9; ìtr ftr'l rrÄuÞ û, vv¡, f .tx Þç'¡ Yt ¡

srAr's¡ ._- ,A¡kan.sa.s ì ^-n"*o.o lffllJ¡"*rr"
üOUNTY OF-wasninglon- .J *q

Bond No. . 1tr1$0546 -* -

and for said counü5r, perøonally appoarod .F.ìÀa'!v t.nEl s.FE!DuEì.Ncì

to mo pereonally hnown and boing by me duly sn'om, did ray, ttrat he ie the Attorney.in.Faot of WE$TERN SURETY COMPA\Iìí
a corporation of Si** Falls, Sou0h Dako0a, created, organiàod and exioiing r¡nder and b¡r virùuo of tt¡e laws of the Sbatç of Soutli
Dakota, thst the said instrumenb was exêout€d on bshelf of the sûid oorporabion by authority of its Board of DireotorE a¡d that
the said - TRACY LEE STEPH_E)NS _ .-._
acknowledges ,"id inrt urrrãñÇTã-ããEãlJãd deed of said corporation and that hs has authority to sign said insrru.ment,
wibhou[ affixing t]re corporate seal ofsaid corporation.

IN WIINESS WI{EREOF', I have hereunto subscribed my nåme a¡d a6xed my official seal at
Fave:teviIle Arkansas , the dq)'and year last above rriüton.

Fo¡m l0€"1.2000

wAñ{slsKNOOUlfw
ilfi^fiíPtjßt¡c'ßlu$8 1¡

tt ømnr¡ron eçr.r Mo'$ T' ¿orC

gECKfLC'f;'ER

r{o. tt¡gE itt
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hrye ARKANSAS

COMMUNIÏY DEVELOPMENI BLOCK GRANT PROGRAM

INVITATTON TO BID

DATE ISSUED: September 18,2009

RßCEIPT OF BIDS: Monday,4:00 pm, October 5,2009
Community Services Division
125 West Mountain Street
Favetteville AR 727Q1

COMMUNITY DEVELOPMENT ADMINSTRATOR:
Ricky Williams

. CDBG Administrator
1 l3 V/est Mountain Street
Fayetteville, Arkansa s 7 27 0 1

Phone (479) 575-8270

BRIEF SCOPE OF PROJECT: Moderate rehab on single family dwelling.

PROJECT NUMBER: 02123-09038

PROJECT LOCATION:

CITY OF FAYETTEVILLE: The City of Fayetteville encourages participation of small,
minority and women owned business enterprises in the procurements of goods, services, and
construction, either as a general contractor or subcontractor. The City is an affirmative action /
equal opportunity employer. Section 55.55 prohibits discrimination against qualified individuals
because of their handicapped status.

GENERAL: A copy of the Housing Rehabilitation Specifications is available at the Cornmunity
Resources Division's ofÍice.

ìk***'ç* Attention! New Requirements! *¡trk**tr

o Any bid of $20,000 or morc must be accompânied by a certified check or bid bond
in an amount not less than five percent (5%) of the amount bid.

r A one hundred percent (100%) performance and payment bond is required with a

contract awarded amount of $20,000 or more.

o A State of Arkansas Contractor's Licensc is required for ALL bids.

113 W MOUNTAIN ST I FAYITTEVILLE AR 72701 I PHONE 479.575.82ó0 I FAX 479.444.3445
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

ARKANSAS

SPECIAL TmniLS AND C ONDIONS

l. All bids shall be submitted in a sealed envelope and must be submitted on forms provided by the
city, No employees of the Community Services and Code Compliance Division are allowed to
fill out bid sheets for Contractors.

2. The company or contractor name and project # shall be stated on the face of the sealed bid
envelope.

3.. Bidders shall include all applicable local, state, and federal sales tax in the bid. The
responsibility of payment shall remain with the successful biclder.

4. Prices shall include all labor, materials, profit, insurance, etc., to cover the furnishing of the
items of the bid,

5. Bids received after the date and time set for receiving bids will not be considered.

6. The Owner reserves the right to accept or reject any and all bids, waive formalities in the
bidding and make a bid award deemed to be in the best interest of the Owner. The Owner shall
be able to purchase more or less than the quantity indicated subject to availability of funds.

7. The bid price shall remain good and f,rrm for a period of thirty (30) calendar days from bicl
opening date; however, the prices may remain firm for a longer period of time if mutually
agreeable between bidder and the Owner.

8. All products delivered shall comply with applicable standards of quality.

9. Any exceptions to the requirements of the City of Fayetteville must be noted on the Bid Form or
' on an attached form.

10, In the event of two ol more identical low bids, the contract may be awarded arbitrarily or for
any reason to any such bidders, at the discretion of the Owner.

11.The Contractor is to supply the City with evidence of the following:

1) Curtent and valid Certificate of Liability Insurance that includes coverage for
a) Workman's Compensation and EmployerLiability in accorclance with the

Iaws of the State of Arkansas, b) Commercial GeneralLiability that covers

public liability and property damage antl c) AutomobileLiability, if
applicable. All premiums and costs shall be paid by the Contractor. In no

113 W MOUNTAIN SÏ I

Revised ß/08,2/09kc)
K: \ CR\ Housing\ WORK DESCRIPTION

FAYETTEVILLE AR 72701
Form CRI 19

I PHONE 479.575.8260 I FAX 479.444.3445
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ARKANSAS

COMMUNIÏY DEVELOPMENT BLOCK GRANT PROGRAl\/

way will the Owner be responsible in case of accident.

Current and valid license from the State of Arkansas ContractorsLicensing

Board.

EPA/HIID Approved Lead SafetyTraining Program c ertification.

12. Specifications furnished with this invitation are intended to establish a desired quality or
performance level, or other minimum dimensions and capacities, which will provide the best
product at the lowest possible price. Other than designated brands and/or models approved as

equal to designated products shall receive equal consideration.

13. The City reserves the right to request any additional information it deems necessary from any or
all bidders after the submission deadline.

14. Quality, time and probability of perfomrance may be factors in making an award.

15. Any ambiguity in any bid as a result of omission, erïor, lack of clarity or non-compliance by the
bidder with specifications, instructions, and all conditions of bidding shall be construed in'the
light most favorable to the Owner.

16, Bidders must provide the City with their bids signed by an employee having legal authority to
submit bids on behalf of the bidder.

l7 . The request for bid is not to be construed as an offer, a contract, or a coîtmitment of any kind;
nor does it commit the.city to pay for any costs incurred by bidder in preparation of bid.

i 8. Bids must be hand delivered or received by mail in the Community Services Office, 125 West
Mountain St. Fayetteville, and AP.. 72701, on or before the time of closing listed on the Bid
Form. Under no circumstances will faxed bids be allowed.

19, The successful bidder will be required to enter into a contract with the Owner and shall provide
a certificate of insurance to the Community Services Division within ten (10) days of notice of
bid award,

20. In the event a contract is entered into pursuant to the "Invitation to Bid", the bidder shall not
discriminate against any qualified employee or qualified applicant for employment because of
race, sex, color, creed, national origin, or ancestry. The bidder rnust include in any and all
subcontracts a provision similar to the above.

2l. Thecontractor must be prepared to cornmence work on start date per Notice to Proceed issued
by the City Community Services Division, and must complete the work within Sixty (30)

Revised ß108,2/09kc)
K;\ CR\ Housing\WORK DESCRIPTION

2)

3)

Form CRf l9 Poge 2 of 3
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ARKANSAS

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

calendar days. Exceptions as noted in the Rehabilitation Contract.

22. A Maximum of three payments may be made on each Housing Rehabilitation Project. Upon
satisfactory completion of 40% of the work and submission of proper documentation, 30% of
the contract amount may be released to the contráctor with 10% being held as retainer. Upon
satisfactory completion of 70% of the work and submission of proper documentation, 60% of
the contract amount may be released to the contractor with 10% being held as retainer. Final
payment shall be made after satisfactory completion and acceptance of the project. Retainers
shall be released with the final payment.

23. A certificate of final inspeotion by the City of Fayetteville's Building Safety Division must be
performed before the release of the final check.

24. Any construction material containing Lead-Based Paint (LBP) shall be removçd by workers
certified in LBP Interim Controls and with adhcrence to the current HUD Regulation on LBP
Hazards.

113 W MOUNTAIN ST I

Revised (8/08,2109kc)

K:\ CR\ Housíng\WORK DESCRIPTION

FAYETTEVILLE AR727O1
Fo¡m CRlt9

I PHONE 479.575.8260 I FAX 479.444.3445
Poge 3 of 3
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ARKANSAS

COMMUNITY SERVICES DIVISION

MODERATE HOUSING REHABILITATION PROJECT

Scope of Project: Install New Windows and Exterior Doors, Insulation, Gutters, Roof, Heating
Unit, Minor Plumbing, Minor Electrical, Siding, Soffit & Fascia.

Owner's Na¡ue: Phone:

Project Location:

Project# 02123-09038

Administrator: Ricky Williams Phone: 575-8270 Fax: 444-3445

Contractors Dcscription of Work

Minimum requirement for bidder: Proof of cument Arkansas Residential Contractor's license.
Provided by the State of Arkansas Contractors Licensing Bozu'd, Certificate of Liability
Insurance, & a Statement of Completion EPA / HUD Approved Lead Safety Training.

GENERAL:

The contractor will be responsible for all asnects of the construction, installation and repairs - as
stated in the Scope of Work - 'ayettevi 

I le, Arkansas.

Each bidder will be responsible for a complete inspection of the . ,. property. All the
distances, measurements, and listed materials should be verified before subrnitting your bid. The
requirements listed here - in the description of work - are general requirements and it will be the
responsibility of the winning bidder to assure the City of Fayetteville that the finishecl project is
in compliance with all applicable codes and standards.

The contractor's duties include, but are not limited to, the following:

1) Purchasing of all materials.
2) Supervision of all ernployees and subcontractors.
3) Coordination with the City of Fayetteville CDBG Adrninistrator, The City of Fayetteville

Code Complizurce Office and Owners
4) Project Design.
5) Clean up and restoration of all lawns, planters, walking and driving surfaces to their

original condition.

113 WMOUNTATN ST I FAYflTEV|LLE AR72701 I PHONE 479.575.8260 I FAX479.444.3445
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ARKANSAS

COMMUNITY SERVICES DIVISION

SPECIFIC:

A: WINDOWS

A - I Remove the existing windows and doors.

A - 2 Replace all the windows in the house with maintenance free, single hung (or sliders)
double paned, insulated, solid vinyl windows with half screens. (18 Windows Total)

Note: It will be the responsibility of the contractor to ensure that where required by code
that at least I window Ín bedrooms without a separate exit meet emergency egress
requirements.

A - 3 It will be the responsibility of the contractor to return the trim, interior and exterior
surfaces back to their original condition.

^ 
- 4 Install New Front and Rear Doors and reframe the openings to accommodate the new

doors ifnecessary.

A - 5 The Front Door shall be a pre-hung36" door similar in style and price to the ReliaBilt
brand door. The door shall be a six panel, metal clad, insulated door bored for a lock set
and dead bolt lock and include a security viewer.

A - 6 The Rear Door shall be a pre-hung 32" door similar in style and price to the ReliaBilt
brand door. The cloor shall be a six panel, metal clad, insulated door bored for a lock set
and dead bolt lock.

A - 7 A complete door installation will include an aluminum threshold, weather stripping, locks
and hardware.

A - I The contractor will be responsible for returning the door trim and interior and exterior
surfaces back to their original condition,

: ROOF

- 1 Make any needed repairs to the roof decking using either % plywood or boards, sirnilar in
quality and dimension to the existing deck boards.

B - 2 Cover the entire surface of the exposed decking with 1 5LB felt paper.

B

B

1 13 W MOUNTAIN ST I FAYETTEVILLE AR 72701 I PHONE 479.575.8260 I FAX 479.444.3445
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ARKANSAS

COMMUNITY SERVICES DIVISION

B - 3 Install a new roof covering using asphalt -fiberglass, three tab, self-sealing shingles with
a20 year or greater guarantee.

B - 4 Install roof vents if needed.

B - 5 The contractor will be responsible for replacing all of the roof flashings and drip edges.

B - 6 All tree branches that overhang roof should be cut and removed from property.

The color of the shingles shall be determined in consultation with the homeowner. Lighter colors
will be preferred over darker colors.

It will be the responsibility of the contractor to return to its original condition any interior or

exterior surfaces damaged during the installation process.

C: GUTTERS

C - I Install new 5" or 6" Aluminum Seamless Gutters.

C - Z Gutters should include downspouts ancl match the siding trim in color,

D: INSULATION

D - I Install blown Insulation in N wall and W walls.

D -Z The minirnum acceptable "R" value for the walls shall be R-13.

D - 3 Install Batte Insulation in crawl space between floor joists.

D - 4 Install Moisture Barrier in Crawl Space of house.

E: HEATING UNIT

E - 1 Install a New Heating unit per code.

f, -2 Minimurn warranty on heating unit: one year labor, 5 yeals parts, and 20 years on the

heat exchanger.

113 W MOUNTAIN ST I FAYETTEVILLE AR 72701 I PHONE 479.575.8260 I FAX 479.444.3445
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ARKANSAS

COMMUNITY SERVICES DIVISION

B - 3 A complete load calculation shall be submitted when obtaining appropriate permit.

E - 4 Repair/Replace any existing duct work and registers as needed.

E - 5 All heating unit work will be performed under the supervision of a contractor or
subcontractor holding a Class A andior Class B Arkansas HVACR License.

NOTE: It will be the responsibilify of the contractor to replace any aluminum wires found
in the branch circuits with copper wires. It will be the responsibility of the contractor to
repair and bring back to their original conditions any interior or exterior surfaces
damaged while installing or repairing any part of the electrical system. All electrical work
shall be performed by an Arkansas State Licensed Electrician with adherence to the
current National Electrical Code and all current codes adopted by the City of Fayetteville.

F¡ PLUMBING

F - I Install a new 40 Gallon Electric Water Heater with drip pan and vent as required by code.

ß - Z Repair all clogged i blocked drains.

F - 3 Install new Garbage disposal.

E - 4 Replace any supply lines as needed.

F - 5 Repair / Replace any damaged or leaking pipes, shutofß, corurections, or fittings as

needed.

F - 6 Check all drains for proper venting.

f -7 Repair any leaks underneath the house.

F - I Check Toilet to make sure it is seated properly, replace wax ring, and repair rotten sub-
floor if needed.

G: ELECTRICAL

G - I Install GFCI outlets above the counter in the kitchen, and where requirecl by code. Check
existing GFCI outlets for proper installation.

G -2 Check and replace any outlets/receptacles/switches that are not working.

1 13 W MOUNTAIN ST I FAYETTEVILLE AR 72701 I PHONE 479.575.82ó0 I FAX 479.444.3445
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hrye ARKANSAS

COMMUNITY SERVICES DIVISION

G - 3 The receptacles that serve the refrigerator, clothes dryer and hot water heater shall be on

designated circuits.

G - 4 Install smoke detectors as required by code.

G' 5 In coordination with the HVAC contractor, the electrical upgrade will also include any

wiring, disconnects, switches, circuits, receptacles in order to upgrade/install the furnace
and condenser prep.

G - 6 Check and replace any faulty/obsolete wiring.

NOTE: No junction boxes are to be used unless prior approval is obtained from the CDBG
Administrator.

NOTE: It will be the responsibility of the contractor to replace any aluminum wires found
in the branch circuits with copper wires. It will be the responsibility of the
contractor to repair and bring back to their original conditions any interior or
exterior surfaces damaged while installing or repairing âny part of the electrical
system. All electrical work shall be performed by an Arkansas State Licensed
Electrician with adherence to the current National Electrical Code and all current
codes adopted by the City of Fayetteville

H: SIDING SOFFIT & FASCIA

H - I Install vinyl siding on house, repair/replace any damaged exterior surfaces prior to
installation. Siding shall be Dutch lap dbl. 4 or 4.5" with a min. thickness of .042. Color
to be determined by owner.

H - 2 A complete siding install will include outside and inside corner trim, starter strip, J

channel, F channel, window trim and any other related trim.

H - 3 Repair/replace wood fascia around perimeter of house and wrap with aluminum coil
metal.

H - 4 Repair/replace soffit and cover with vinyl.

I: LEAD BASED PAINT

I - f Address all lead base paint issues in report coded with (P).

1 13 W MOUNTAIN ST I FAYFIEVILLE AR 72701 I PHONE 479.575.82ó0 I FAX 479.444,3445
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ARKANSAS

COMMUNITY SERVICES DIVISION

J: CLEAN UP

J - 1 AII new, used and excess construction materials related to the Scope of Work and any

change order(s) belongs to the contractor and shall be removed from the property by the

contractor as needed during the project.

J -2 The inside work shall be left "broom clean".

J - 3 All recyclable materials shall be recycled

K: OTHER

K - I All work shall be performed in a workmanlike manner according to common construction
practices, according to the specifications set forth in the Community Services Program's
General Specification Manual and with adherence to City, State, and National Codes.

K - 2 All work or materials which are not directly noted in the Scope of Work but are necessary
for the proper carrying out of the obvious intentions thereof are to be unclerstood as

implied work and will be provided for by the contractor as if specifically described or
drawn.

K - 3 Any damage to the dwelling or property, caused by the contractor, his/her worker(s) or
delivery person and or vehicles during the project shall be repaired to like new
conditions.

K- 4 All plumbing work shall be performed by a State Licensed Plumbing Contractor with
adherence to the current Arkansas Plumbing Code.

K - 5 All Electrical work shall be performed by a State Licensed Electrical Contractor with
adherence to the current National Electrical Code.

K - 6 All Heating and Cooling work shall be performed under the supervision of a licensed

HVAC contractor.

1 13 W MOUNTAIN ST I FAYETTEVILLE AR 72701 I PHONE 479.575.82ó0 I FAX 479.444,3445
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RESOLUTION NO. 71.09

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THE
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AGREEMENT
FOR 2OO9IN THE ESTIMATED AMOUNT OF $635,930.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKA]TISAS:

Secti.on L' That the City Council of dre City of Fayetteville, Arkansas hereby
authorizes the Mayor to execute the Community bevelopment Block Grant (CDBi)
Agreement in the estimated amount of $695,990.00.00 Íor 200g, with allocation proposed as
follows:

$121,359
fi279,998

$3,ooo
$11,248

fi7,604
$5,000

$14e15
fi28,233
$1L,ooo
$9,000

fi&,573
$15,501
862,65't
S21,848

PASSED and APPRO\IED rhis Zth day of April,2009,

APPROVED:

E. SMITH/ City Clerk/Treasurer
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RESOLUTION NO. 183.09

A RESOLUTION APPROVING A BUDGET ADJUSTMENT IN THE
AMOLINT OF $13,891 TO RECOGNTZE THE REVENUE OF AN INCREASE
IN THE 2OO9 COMMI.TNITY DEVELOPMENT BLOCK GRANT.

BE IT RESOLVED BY THE CTTY COUNCIL OF' THE CITY OF
FAYETTEVILLE, ARKANSAS¡

Section 1: That the City Council of the City of Fayetteville, A¡kansas hereby approves a
budget adjushrent in the amount of $13,891 to recognize the revenue of an increase in the 2009
Community Development Block Grant.

PASSED and APPROVED this ls day of September, 2009.

ATTEST:

SONDRA E. SMITH, City Clerk/TreasuÍer

APPROVED:
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2009 Consolidated Action Plan Housing & Community Development Needs

HOUSING & COMMUNITY DEVELOPMENT NEEDS

HOUSING

The City of Fayetteville is committed to the development of programs which address the need for housing
for Low and Moderate lncome (LMl) persons and families. ln response to priority needs revealed during
the development of the City's five year Consolidated Plan in 2005, the City has focused on developing
community partnerships with localentities with expertise in specialized housing activities. This cooperation
will further the Attainable Housing effort in the City of Fayetteville. Attainable housing has become a topic
of great concern for this division. Housing costs in Northwest Arkansas have increased at a considerable
rate throughout the past 10 years according to the latest information from the 2000 Census. The cost of
the median mortgage payment in the City of Fayetteville remains the highest in Northwest Arkansas at
$916, an increase of 45 percent. lt is the highest median mortgage payment of any city in Northwest Ar-
kansas and 24 percent higher than the state median of $737.

This home received hous¡ng rehabilitat¡on with Community Development Block Grant funds. The moderate rehabilitation consisted of an upgrade in
electr¡cal, plumbing, and ¡nstallation of new HVAC unit; removal and replacement of windows and doors; rsmoval and replacement of all roning and
damaged sotfit and fascia; replacement of porch ceiling; addressing of all lead.based pa¡nt ¡ssues; and painting of extorior surfaco.

REHABILITATlON

The City of Fayetteville has been helping homeowners with rehabilitation of their homes for approximately
30 years. The funding has allowed homeowners to stay in their homes, and the improvements to their
homes have acted as a catalyst for other, high quality renovations and new construction of housing in the
project area. The majority of recipients have been very low income and or elderly households, These
owners have little or no funds available to repay the loan and typically have the greatest amount of de-
ferred maintenance. The chart below reflects the income levels from January 2008 - September 2008,

Page 6
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2009 Gonsolidated Action Plan Housing & Community Development Needs

Housing Projects Completed I lncome Limits

0-30% 30.s096 50-60% 60-80%

According to the U.S. Census Bureau approximately 7,722 homes were built prior to 1978 in the City of
Fayetteville. Any rehabilitation activities on homes constructed prior to 1978 will have lead hazards iden-
tified and actions taken to remove the hazard. Lead-based paint hazards consist of any condition that
causes exposure to lead. ln 2008, the program conducted B Lead-Based Paint tests and removed haz-
ards from the homes that tested positive.

Along with the Lead Based Paint need the U.S. Gensus Bureau reports that there are approximately
5,038 residents over the age of 65 in the City of Fayetteville. These homeowners are generally on a fixed
income and cannot afford to make any repairs on their homes or address making their homes energy etfi-
cient. The program addresses both Lead-Based Paint issues and making the home energy efficient to
allow the homeowners to remain in their homes for up to 10 years longer than expected. The charts be-
low reflect the statistics on the participants that have been assisted in the past nine months of 2008. We
have provided rehabilitation to 21 homes from January-September 2008.

12

10

Housing Projects Completed I Head of Household

S¡flgle/NonElderly Related/S¡ngleParenl Related/T\juParenls Page 7
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2009 Consolidated Action Plan Administration I Housing I Redevelopment

ADMINISTRATION
Administration funds are used for the salary and benefits of the Community Development Director, ad-
ministration staff, office supplies, travel and training costs, some Fair Housing activities, and other costs
associated with administration of community development activities. CDBG funds allocated - $121,359.
Location: Community Planning & City Engineering Building, 125 West Mountain Street, Fayetteville,
Arkansas 72701.

HOUSING SERVICES
RESIDENTIAL REHABILITATION I This allocation provides forgivable loans to low and moderate in-
come persons for rehabilitation of owner-occupied housing. The following services are offered:

. Minor Rehabilitation up to $10,000

. Moderate Rehabilitation up to $25,000

The program provides labor, materials, project management, Lead Based Paint (LBP) Hazard Control,
and other associated costs to bring a home into compliance with State and City Housing Codes. Em-
phasis is placed on repairs that improve energy efficiency, those that alleviate deferred maintenance
conditions, safety devices, and replacement of principalfixtures and components. CDBG funds allo-
cated-$279,998 and includes salary and program delivery costs for management and oversight of all
housing programs. Fifty households to be served.

Location: Citywide, applicants are prioritized according to established críteria to give preference on the
waiting list to those most in need of services. Priority criteria include: Very Low lncome, Elderly, Dis-
abled, Single-parent household, Lead-based paint hazards in homes, and homes located in the Target
Area.

REDEVELOPMENT PROGRAM
Program activities conducted in the target area include code compliance, clearance and demolition, and
land acquisition for attainable housing. Twenty-five households to be served. CDBG fund allocated -

$44,573. Location: Community Planning & City Engineering Buifding, 125 West Mountain Street, Fa-
yetteville, Arkansas 7 2701 .

Page 14
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G. Tabor

Gity of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Gontracts, Leases or Agreements

1111712009

Gity Council Meeting Date
Agenda ltems Only

Patrol Police

Submitted By Division Department

Action Required:

the non-matching 2009-2010 lnternet Crimes Against Ghildren (ICAC) Task Force Program
tinuation Grant award and approval of a budget adjustment in the amount of $30,000.

30,000.00 30,000.00 ICAC Task Force

Cost of this request

1010-2920-various

Category / Project Budget Program Category / Project Name

Granl

Account Number

06033-0910

Funds Used to Date

30,000.00

Remaining Balance

Budget Adjustment Attached -Ï-l

Program / Project Category Name

General

Project Number Fund Name

Budseted ltem l-l

/o - zz*¡
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

..,.( q- fL0^-. r6^L1l,c?
Finance and lnternal Services Director Date

lr=år4
Received in

Mayor's Office

Revised January 15, 2009
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ARKA

Fayetteville Police Department
100-AWest Rock

Fayetteville, AR72701
Telephone: (479) 587-3555

Fax: (479) 587-3563

Departmental Correspondence

To:

From:

Date:

Re:

Lioneld Jordan, Mayor and City Council Members

Greg Tabor, Acting Chief of Pottr$

October 22,2009

Acceptance of 2009-2010 Internet Crimes against Children Task Force
Program Continuing Subgrant and budget adjustment

Background
The Arkansas State Police has awarded the lntemet Crimes against Children Task Force

Program Continuing Subgrant for 2009-2010. This grant award is based in part on population,
program compliance, personnel commitment and crime/operational statistics. This grant does
not require any local cash matching funds. The Fayetteville Police Department's Special
Investigations Unit has received funding from the Arkansas State Police as part of its Internet
Crimes against Children Task Force since 2006.

Discussion
The Fayetteville Police Department is the leading member of the Arkansas State Police's

Intemet Crimes against Children Task Force (ICAC). As the leading ICAC member, the
Fayetteville Police Department has been approved for the maximum amount available of
$30,000. This money will be utilized for training, equipment, supplies and overtime costs related
to ICAC investigations. Please see the budget narrative worksheet for a complete listing of
trairing, equipment, and supplies to be purchased.

Recommendation
Staff recommends acceptance of the2009-2010Intemet Crimes against Children Task

Force Program Continuation Subgrant and approval of the attached budget adjustment in the
amount of $30,000 for training, equipment, supplies and overtime costs related to ICAC
investigations. If you should have any comments or question regardingthis grant award, please

contact me at extension 500.

Budget Impact
None

A. 6 
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RESOLUTION NO.

A RESOLUTION AUTHORZING THE MAYOR TO ACCEPT
A NON-MATCHING 2OO9-2OIO INTERNET CRIMES
AGAINST CHILDREN (ICAC) TASK FORCE PROGRAM
CONTINUATION GRANT IN THE AMOLINT OF $3O,OOO.OO

FROM THE ARKANSAS STATE POLICE; AND APPROVING
A BUDGET ADruSTMENT RECOGNZING THE GRANT
REVENUE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKÄIISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Mayor to accept a non-matcÍtrng 2009-2010 Intemet Crimes Against Children (ICAC) Task
Force Program Continuation Grant in the amount of $30,000.00 from the Arkansas State Police.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment recognizing the grant revenue.

PASSED and APPROVED this 17th day of November, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 6 
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Date Requested

1111712009

Deparhnenl 
, 
Police

Division: Police

Program: Police/Animal Projects

Budget Year

2009

Project or Item Added/Increased:

2009-201 0 I nternet Crimes Against Ch ild ren (ICAC)

Task Force Program Continuation Grant Award

Justifi cation of this Increase:

Non-matching grant funds to be used for overtime
reimbursement, purchase of minor equipment, and

completion of technical training courses.

AccountName

CÍty of Fayetteville, Arkansas
Budget Adjustment Form

Increase Budget

Account Number

AdjusmentNumber

ification of this Decrease:

Revenue from the 2009-2010|CAC Task Force Program
Continuation Grant

Project Number

Personnel Services - Contra 1010 2920 5120 5,618 06033 0910
13,468 06033 0910
10,914 06033 0910

Minor Equipment
ïravel & Training

1010
1010

2920 5210
2920 5304

00
00

AccountName
I)ecrease Budget
Account Number

Federal Grants - Operational 1010 01 30,000

ProjectNumber

06033 0910

Budget & Research Use Only

,42^+'-

SS
Date

'P**\ o {},.l^ r ô-?.1 "zÛq

*Ð.} E

Finance Director

Requested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

DivisionHead

Initial Date
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ARKANSAS STATE POTICE
SUBGRANT AGREEMENT

State of Arkansas

@
Mllre Beebe

Goaernor

SubGrantNumber ICAC07-020

ASP andthe Recipient as indicated below.

I. RECIPIENTINI'ORMATION:
Name: Fayetteville Police Deparhnent

ARKANSAS STATE POLICE
1 State Police Plaza Drive Little Rock, Àrkansas 72209-4422 ww-âsp.arkansas.gov

.SERYING WIlH PRIDD AND DISTINCTION STNCE 19351

=@
Wl¡ford E. Phllllo¡

Director

SubGrant Agreement

is entered into between the Arkansas State Police herein after refered to as the

Address:

City:

100-A West Rock Street

Fayetteville State: AR Zip Code: 72701

Employer ldentification Number or Social Security Number: 
T 1_6019462

AÀSIS Vendor # Purchase Order #(s)

Recipient Contact Name, Title, & Phone:

ASP Division/Office Contact Name, Titlen & Phone:

Sst. John Waren 479-587-3530

Sst. Hoyt Harness, 501- 618-8155

II. GRANTPERIOD:

This agreement will begin on June 1, 2009 aud will end on Møy 30, 2010

In no event shall the inital terrn of the grant extend beyond the end of the current biennial period unless the General Assembly,
prior to the expiration ofthe biennial period, makes an appropriation for such purpose.

III. AMOTJNT AND SOI]RCE OF'F'T]ITTDS:

Regardless of any otherprovision of this grant or any costs or obligations of the Recipient, the liability ofpaymentbythe ASP to
the Recipient under this grant shall be subject fo the limits specified below:

Total Grant Amount: $ 30,000.00

Method of Payment: Reimbursement - Payment for allowable costs that have been paid for by the Recipient during the above
grant period.

Invoice forms and backup documentation are to be submitted to the ASP bv the 10û of

FT]ND FUND
CENTER

COMMITMENT
ITEM

cosT
CENTER

GENTERAL
LEDGER

wBs INTERNAL
ORDER

AMOI]NT

FLA63OO 521 510:00:04 456784 5100001000 F.0960.ICAC-07 30,000.00

in which

Page I ofs
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IV. OBJECTIVE AND SCOPE:

CFDA Number 16.543

Grant Status: I Discretionary

ARKANSAS STATE POLICE
SUBGRANT AGREEMENT

Title of Grant Missius Children's Assistance

ffi Discretionary, but exempt I Non-Discretionary

If Discretionary but exempt, indicate reason for exemption $!g\gSy
Purpose ofGrant:

To provide services with the Intemet Crimes Against Children Task Force.

V. CANCELLATIONi

A. The ASP and the Recipient agree that either party may cancel this agteement with or without cause at any time by
giving the other party thirty (30) calendar days written notice, and delivering notice ofcancellation either in person or
by certified mail, reûrm receipt requesfed, resaicted delivery. Cancellation notices to the A¡kansas State Police must
be sent to the Fiscal Ofäcer or the autlorized representative designated herein.

VI. PROGRAM COMPLIÄNCE:

A. STA.TE A¡ID FEDERÄL LAWS: Performance of this grant by the Recipient and the ASP must comply with
state and federal laws and regulations. If any statute or regulation is enacted which requires changes in this
grant, the Recipient will receive notification of the required changes. This grant shall then be amended
according to the procedures outlined in Section X.

B. FORCE MAJEURE: Neither party will be held responsible for any delay or failwe to perforrn any part of this
grant when such delay or failure results from fire, flood, epidemic, war or insr¡rrection, unusually severe
weather, or tåe legal acts ofpublic authorities.

C. COMPLIÄNCE WITH NONDISCRIMINÄTION LAWS: It will compl¡ and all its conüactors will
comply, with the nondiscrimination requirements of the Ourribus Crime Conkol and Safe Streets Act of 1968,

as amended, 42 USC 3789(d), or Victirns of Crirne Act (as appropriate); Title VI of the Civil Rights Act of
1964, as amended; Section 504 of the Rehabilitation Act of 1973, as amended; Subtitle A, Title II of the
Americans with Disabilities Act (ADA) (1990); Title IX of the Education Amendments of 1912; the Age
Discrimination Act of 1975; Departnent of Justice Non-Discrimination Regulations, 28 CFR Part 42, Subparts
C, D, E, and G; and Deparünent of Justice regulations on disability discrimination, 28 CFR Part 35 and Part
39.

All parties agree that the following attachments contain the objective and scope and are hereby made a part of this grant. These
attachments may not be altered or modilÍed without a written amendment srgnecl by all

Attachment No. f)escrinfion

I Memorandum of Agreement

2 Detailed Budget

3 Budget Narrafive

Subgrantee is required to noti$r Arkansas State Police ofany violations to the above.

Page 2 of s
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ARKANSAS STATE POLICE
SUBGRANT AGREEMENT

CERTII'ICATIONREGARDINGLOBBYING: The Recipient shall comply withPublic Law 101-121, Section 319
(Section 1352 of Title 31 U.S.C.) by certifying that appropriated federal fr¡nds have not been or will not be used to pay
any person to influence or attempt to influence a federal ofEciaUerryloyee in connection wíth the awarding of any

federalcontract,gran!loanorcooperativeagreementforanawa¡dinexcessof$100,000.00. Thiscertificafionis
included as Attachment_ to this grant.

If the Recipient has paid or will pay for lobbyrng using tunds other than appropriated federal fiuds, Standard

Form-LLL (Disclosure of Lobbying Activities) shall be completed and included as Attachment 

- 

to this
grlaît.

E. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION: The Recipient, as a lower tier recipient of
federal funds, shall cgmply with Executive Order 12549 (Certrftcation Regarding Debarment Suspension, Ineligibility,
and Voluntary Exclusion - Lower Tier Covered Transactions). By signing and submitting this lower tier proposal, the
prospective lower tier particþant, as defrned in 45 CFR Part 76, certifies to the best of its knowledge and belief that it
and its principals:

l. are notpresently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participafion in this fransaction by any federal deparEnent or agency.

2. where the prospecfive lower tier participant is unable to certify to any of the above, such prospective participant
shall athch an explanation to this proposal.

VII. PROGRÄM OPERATION:

A. PIIRPOSE ÄlID SCOPE: The Recipient shall comply with the purpose and scope of this grant as specified in
Attachment one-.(Q.

B. STATISTICAL A¡ID FTNANCIAL INI'ORMATION: The Recipient shall certifi and compile statistical and

furancial information, Financial information shall be maintained in accordance with generally accepted accounting
principles.

C. SIIBCONTRACTING: The Recipient shall be responsible for the performance of all obligations under this grang

including subcontracted services. The Recipient shall noti$ all subcontactors that the DeparÍnent is not responsible
for payments to the subcontractor and that all reimbursement for subcontracted sewices will be made by the Recipient.

vIU. $LIORMATTON A¡ID RECORDS:

A. ÀCCESS TO RECORIIS: The Recipient sball grant access to its records upon request by duly autlorized
representatives ofstate or federal government entities. Access shall be given to any books, documents, papers or

' records of the Recipient which are related to any services performed under this agreement. The Recipient additionally
consents that all sub-grants will contain adequate language to allow the same guaranteed access to the records ofsub-
grautees.

' 8. RECORD RETENTION: The Recipient will retain all books, records, and other documents relating to expenditures

and services rendered under this grant for a period ofthree (3) years from the datc this grant expires, or if an audit is
pending at the end ofthe tlree-year period until resolution ofthe audit..

C. CONFIDENTIALITY OF CLIENT RECORDS: The Recipient will maintain the confidentiality of all client records.
This restriction does not apply to disclosures made with the inforrned, written consent of the client, or if the client is not
a coÍ{retent adult or is a minor, with such consent ofthe client's parent, guardian or legal representative.

D. FREEDOM OF INT'ORMATION: The Recipient shall comply with the Freedom of Information Act.

Page 3 of s
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ARKANSAS STATE POLICE

SUBGRANT AGREEMENT

IX. FISCALPRACTICES

A. Ç¡4¡ry1$: Only fhose clairns for costs and services specifically autlorized under this grant will be allowed by the

ASP. Any work perforrned, material firrnished, or costs incurred not covered by this grant shall be solely the

responsibility of the Recipient.

B. NON-DUPLICATION OF PAYMENT: Services provided or costs incurred under this grant shall not be allocated to

or included as a cost of any other state or federally financed progam.

C. BILLING: Billing under this Agreement shall be in accordance with established ASP procedures. Paynent method

shall be as stated in Section Itr of this agreement.

D. LIMITATION OX' Tm ASP 9BLIGATION TO PAY: The ASP is not obligated to make payrnent under tftis grant

if the ASP does not receive sufficient monies from the funding source(s) designated in this grant to fund said

obligations and other obligations of the ASP, or is not given legal authority from the Arkansas Iægislature to expend

these funds. The ASP is not oblþated to make payment if sufficient state or local uutching money is not available at

the time the bill is presented for payment.

E. PAYMENT TROM ASP CONSIDERED PAYMENT IN FULL: Payment received from IhE ASP UNdEr thiS grANt

shall be payment in full for all services and/or costs covered by the payment. No fee or other charge shall be made

against a client or a third parfy for these services and/or costs. This paragraph does not preclude allocation ofcosts
among two or more fi¡nding sources, or pa)¡ment of portions of a service and/or cost under different fl¡nding sources, so

long as there is no duplication of payment.

F. AIJDIT REOUIREMENT: Recipient shall send two copies of the audit to the following address:

Arkansas State Police
Fiscal Section
#1 Stat€ Police Plaza Drive
Little Rock, Arkansas 72209

G. RECOVERY OF FIINDS: The ASP shall seek to recoveÍ funds not utilized in accordance with the terms

and conditions ofthis grant.

X. AMENDMENT:

Any amendment to this agreement shall be valid only when i¡ witiog and when duly signed by the authorized
representative(s) of the Recipient and the ASP. Recipient and ASP acknowledge that no verbal or written
representations, other tlan those contained hcrein, have been rnade as an inducement to enter into this,{greement
and that this writing constitutes their entire Agreement.

Page 4 of s
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ARKANSAS STATE POLICE
SUBGRANT AGREEMENT

XI. CERTIF'TCATION A]TID SIGNATIJRE:

A. srcu¡,nnns:

Sienature of ASP Agencv Authorized Representative

Signature of ASP Authorized Representative

Printed Name of ASP Authorized Representative Title

Program Agency (ASP)

Program Contact Person: Sqt. Hoyt Hamess

Fiscal Contact Person: Cathalene Pun is

Phone: (501) 618-8155

Phone: (501) 618-8335

Signature of Subsrant Asreement Recioient Authorized Renresentative

Signature of Recipient Authorized Representafive

Lioneld Jordan

. Date

Mavor
Printed Nane of Recipient Authorized Representative Title

In signing this document, I attest that I am authorized by the board of Directors or other governing authorify to sign this grant on
behalf of the Recinient.

Page 5 of s
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CERTIFICATION REGARDING LOBBYING

Certification for Coniracts, Grants, Loans, and Cooperative Agreements

The undersigned certifìes, to the best of his or her knowledge and belief, fhat:

(1 ) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding ofany Federal contract, the making ofany Federal grant, the making ofany Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) lf any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempt¡ng to influence an officer or employee of any agency, a Member of Congress, an

officer or employee of Congress, or an employee of a Member of Congress in connection w¡th this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities," in accordance w¡th ¡ts instructions.

(3) The undersigned shall require that the language of this certiflcation be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This certification
is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transact¡on
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a c¡vil penalty of not less than $10,00 0 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan lnsurance

The undersigned states, to the best of his or her knowledge and belief, that:

lf any funds have been paid or will be paid to any person for influencing or attempt¡ng to influence an offìcer
or employee of any agency, a Member of Congress, an offìcer or employee of Congress, or an employee of
a Member of Congress in connection with this comm¡tment providing for the United States to insure or
guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions. Submission of this statement is a prerequisite for making or
enter¡ng into this transact¡on ¡mposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subjec t to a civil penalty of not less than $1 0,000 and not more than $100,000
for each such failure.

- APPLICANT'S ORGANIZATION

" PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

Prefix: * First Name: Middle Name:

* Last Name: srmt'l-------l
. Title:

:¡i
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CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLI.]NTARY EXCLUSION

LOWER TIER COVERED TRANACTIONS

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension. The regulations were published as Part VII of the I|l4:ay 26,1988 Federal Register þages
19160-19211). Copies of the regulations may be obtained by contacting the person to whom this
proposal is submitted.

(BEFORE COMPLETTNG CERTTFTCATION, READ ATTACHED TNSTRUCTTONS)

l. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certi$r to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Lioneld Jordan, Mayor

Name and Title of Authorized Representative (please print or type)

Signature Date

Name of Company: Favetteville Police Department

Address: 100-a West Rock Street

Favetteville, AR 72701
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1.

2.

INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this proposal, the prospective lower tier participant is providing the

certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that the prospective lower tier participant
knowingly rendered arì effoneous certification, in addition to other remedies available to the Federal

Government, the departrnent or agency with which this transaction originated may pursue available
remedies, including suspension and /or debarment.

The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was

erroneous when submitted or has become erroneous by reason of changed circumstances.

The terms "covered transaction", "debarred", "suspended", "ineligible", "lower tier covered
transaction","pariicipant", 'þerson", "voluntarily excluded", as used in this clause have the psanings

set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assistance in obtaining a copy of those

regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the proposed

covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the department or agency with which this transaction
originated.

The prospective lower tier participant further agfees by submitting this proposal that it will include this
clause titled "Certification Regarding Debarment, Suspension, treligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, rrnless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but
is not requited to, check the Nonprocurement List(202) 786-0688.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of
aparticipant is not required to exceed that which is normally possessed by a prudent person in the

ordinary course of business dealings.

Except for transactions authorized under paragaph 5 of these instructions, if a participant in a covered

hansaction knowingly enters into a lower tier covered transaction with a person who is suspended,

debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Govemment, the deparbnent or agency with which this transaction
originated maypursue available remedies, including suspension and/or deba¡ment.

-1-

4.

5.

6.

7.

8.

9.
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Arkansas State Police
Internet Crimes Against Children

Arkansas Region
#l State Police Plaza Drive

Little Rock, AR72209

Effective for the duration of cooperative Agreement #2007-MC-O(-K005

PARTIES

This Memorandum of understanding (MOU) is entered into by and b9tw991 th.9

Arkansas State Police (ASP) and fa-yetteville Police Department (FPD)' A-SP will

hereinafter be referred to as the sponsor agency and FPD will hereinafter be

referred to as the uinl¡utu agen.y. Investþative personnel so assigned are

referred to as Task Èòrce Ofnãets 1ffO). The Internet Crimes Against Children

Task Force - Rrt<ansai Region GCÀgff-nn) will be administered by ASP as the

,põnror agency for adminiitrative, operafloñal, and logistical rnanagement y1-d9¡

áirection õf tnb Offlrce of Juvenile lustice and Delinquenry Prevention (OJJDP)

and only to the .tt nt iequireO by the ICAC Cooperative Agreement referenced

above.

PURPOSE

The purpose of this Mou is to delineate the responsibilities of the IcAgrF-AR

pà,tièipuntt, maximize interagency cooperationr uld formalize relationships

between the ageniiäs for pãl¡.y guidance, planning, training, and media

relations.

Violation of any portion of this MOU by the affiliate agency or its representatives

is cause for cancellatiOn of the agreement hereinafter contained and the

termination all financial or other support by the sponsor agency.

The mission of ICACTF-AR is to prOvide a cOmprehensive multi-agency response

to identiÛ, investigate, apprehen'd, and successfully prosecute offenders who use

the Internet, onliñe cómmun¡cation systems, or other computer technologies to

iéxuatly 
"r'pto¡t 

children and to provide proactive tools, resources, and

A. 6 
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information to educate parents, teachers, and children about Internet safety and

victimization Prevention.

The affiliate agency must insure that:

l.Agenrypolicydoesnot.conflictwithanyportionofthelatest- 
püul¡rnu¿iðn'c operational 

-and 
Investigative.standards, and

2. They *uriãåãptãiutt of their agenly policy those portions of.the

ICAC Opåiatioåal an'd Investigative sta.ndards .that 
are relevant to

their partt,p;tñ *itn tCngfFlAR as well as their conduct of Internet

chi ld exploitation investigations in genera l'

The ICAC Operational and Investigative standards is a published se! of

guidelines ana nesf'pra.t¡iãt tnut hãve been developed through the national

iCAC Working Group ãnd aOopted as requirements for all agencies pafticipating

in'1t" progrir. The ICAC Working Group is a consortium of sponsor agency

representatives from each of the Régional Task Forces' The ICAC Operational

and Investigative StånjarOs are natio-nally recognized and widely copied for law

enforcement use outs¡Je of the ICAC program. Tlre,head of agency signature for

the affiliate agency amxed to the bottom of this document affirms compliance

with this requirement. If the execution of this document is the first one

executed between ih" tpontor and the affiliate agency' the signature may

denote that active tt pt u?u being taken to comply with the above requirements

which must be completed in a timely manner'

AG EN CY POI NT-OF-CONTACT

The affiliate agency agrees to identify a s-upervisor.assigned to their ICAC

activities to represent the agency as part of tne Reg¡onal Advisory Grgup for

coordination and communications purposes. This Group is comprised of sirnilar

i.õruruntatlves from other affiliate agencies that are part of ICAC¡F-AR'

MONTHLY REPORTNG

Statistical data pertinent to affiliate agency operations and conforrning to

ãiauiin.o lcni deRnitions and format as determined by the ICAG working

Gr"tp must be collected by the affiliate agency and submitted to the spgnsgr

ãg.n'.yt ICAC Coorã¡nátor not later than the t$th day of each month' The data

submit|ed should ¡n.luãã all pertinent data collected during the previous month'
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For example, data collected from March ltt..through March 31't should be

,uOrìt.O'in icnc totmãi not Itt t than April 10fr'

other repofts may be required from time to time by the sponsor agency, oJJDP'

and/or other agencies in'coordination with ICAC' These are to be considered

required repofts ut *ãl| unJ th" t.tms of timely and complete submission will be

provided as necessary

TRAINING

The sponsor agency agrees to provlde assistance for training at the national level

and access to schools and courses taught or sponsored by the ICAC prograT.uld

its national partners. Costs for training, instructorl, a.1d materials will be

covered by ICAC fuiOing- Lodging is aËo covered for the majority of ICAC

sponsored'training. 
-Iñ 

niany casésfsoftrruare and other tools are provided at no

.ôtt. rul other exþenses are the responsibl¡ty of the affiliate agency'

COMMUNICATIONS

The sponsor agency wifl allow access to ICAC information and data systems by

the affìtiate agenry for case deconfliciion, information 
-sharing, 

assistance

iäõr"itr, àata- arclr¡vaifretrieval,' and other purposes. This access witl be

coordinated and managed by the sponsor agency'

REACTTVE/PROACNVE INVESTIGATIONS

The affiliate agency must conduct reactive investigations at a minimum'

Reactive investigations ¡nclude cyberTipline Reports from the National center for

rrl¡ss¡ng and ex[loited children (NCMEC), referrals fpm t!9 sponsor agency or

other ICAC Task Forces, referraìs from-other agencies, citizen complaints, etc.

Rml¡ate agencies can aiso conduct proact¡ve investigations at their discretion

b;;ä-.-."JrüiOictional need and/or compliance with .the requirement to

pànicipate ¡ir nat¡onãi iònC ¡nvestigations. iroactive investigations.may include

one or more of tfre fottowing: Peei-2-Peer (P2P) investigations, online chat' File

Transfer Protocol (FfP), instant messenger, etc'

Proactive undercover investigations may only be conducted by sworn. lary

enforcement personnel and tñose personnel must have successfully completed

specific ICAC or approved national training for that purpose.

OTHER AGENCY REFERRALS

A. 6 
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Program Continuation Grant 
Page 15 of 22



The affìliate agency must respond in a.timely manner to referrals and assistance

requesrs from the öu,.--ù;*v, o6'àr amnate agencies, ICAC Task Forces'

and NCMEC. IçAC Regionar rask Forces *dfu thã country place 1 u"ty ligL
priority on assistantã"iéqu.rs maoe-oy sponso.rs and affiliates from other

regions, ICACïF-AR affiliates .onr.qu.ntlv ãie also. expected to view outside

assistance requests ftt-oin.t tast iorces with the same high degree of

prioritization and handling'

The affiliate agency must fully participate in all nationally coordinated IcAc

investigations.

FPRENSIC SUPPORT

The sponsor agency, in cooperation with existing affiliate agencies' will provide

forensic support roi'inu.ttiþions. All ICAC forensic services will conform to

narionat ICAC best prãáù.lut identifiedliòt t¡*t to ¡me by-lhe national ICAC

Working Group. Additional forensic services offered by the affiliate agenry must

likewise conform to these best practices'

In addition, the affiliate agency must submit all images/graphics/movie files/etc'

to NCMEC,s Ch¡H V¡ct''nïOàntíRcat¡on Program (CUP) in every case forensically

examined by them in å..*¿unce with ruC-frlfC guidelines and procedures' This

requirement onty upäfiãt to ä; actually g¡amqed by the 
-undersigned 

affiliate'

not to cases suOmittãäilsiwhere by the'amt¡ate for examination' Forensic cases

examined by the sponsor agency or existing affiliates. will be submitted by those

agencies, even if tnã caìe ñas iubmitted úy the undersigned affiliate' There is

nó excePtion to this requirement'

COMMUNITY/AGENCY RESOURCE

The affiliate agency must serve as an.ICAC resource and point-of-contact for all

communities and .ö;d;bcated w¡th¡n tlre¡r jurisdiction or geographic area.of

responsibility. Rr'-à-'i.source, the affiliate agency provides investigative

assistance, public ã*r.nu* iniormatioi, ãnO cooøi1g¡e¡ state and national

ICAC assets in tne¡i aièa. As a point-of-iontact, the affiliate agency represents

the ICAC program in their jurisdiction'

A. 6 
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t
MEDIA

Media outreach on cases must be coordinated with the prosecutor to whom the

case has been or *i¡i b. réferte¿ ¡n ordãr to ensure compliance with applicable

bar rules and other prosecutorial guidelines'

DURATON

This Mou shall remain in full force and effect beginning on-the date of signature

and continuing for tñã ¿uration of the cuLrrent Coóperative Agreement period and

all subsequent extensions.

Anyaffiliateagencymaywithdraw.fromlcAcTF.ARatanytimebywritten
notification from the head of agency to the Director of the Arkansas state Police'

This written notification must úe received by ASP not later than thifi (30) days

prior to withdrawal.

upon withdrawal from IcAcrF-AR, or termination of this Mou by the sponsor

agency, alt equipmãni piàuìoø tó ff sponsor agency,will be returned to the

former affitiate ug";y [nãi suppl¡eO tne bquipmeñt. 
. 
All equipment provided to

the affiliate ug.n.y oí iis emplóyees will bä returned to the sponsor agency in

the absence or permän"itlãöJl iransfers of property between state agencies as

applicable.

MODIFICATIONS

This agreement may be modified at any time by written consent of the sponsor

and affiliate agencies.

Modifìcations to this MOU shall have no force or effect unless such modifications

are reduceo to wriúng-*J rìôn.à by the head of agency for each pañicipating

agency.

A. 6 
2009-2010 (ICAC) Task Force 
Program Continuation Grant 
Page 17 of 22



SIGNATURES

ford Phillips, Director

out'\-\\-R
Fayetteville Police Department
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BUDGET SUMMARY

06 Overtlme $5,618
03 Frlnge Beneflts $O

09 Traveland Training $13,468
11 Gapitol Outlay $7,293
02 Malntenance and Operations $3,621

Total Request $30,000

A. 6 
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Budget Narrative

(D Travel and Training

NÍI/3 C-B øsíc Datø Recovery & Acqaisítion--fi 24 2 5
This class will provide an introduction to computer forensic ex¿rms. The budgeted amount
will allow two investigators to attend this training. This will be their first step in
becoming forensic examiners.

NÍI/S C-B øsic CelI Phone Investigøtíons--ï[ 5 I 3
This is an introductory class to cell phone investigations, covering proper techniques for
seizing and preserying evidence. The budgeted amount will allow two investigators to
attend this fraining.

NWS C-Internaediate Data Recovery & Acquisítion--$2 5 3 6
This class will be the next step after Basic Data Recovery. The budgeted amount will
allow the two investigators to attend who completed the Basic Data Recovery Training.

ICAC Nøtional Conference--$23 I 2
The budgeted amount will allow two investigators to attend the national conference.

State ICAC Meeting---\3 82
The budgeted amount will allow forthe local ICAC coordinator to attend a two day
training session based upon approval for this grant.

ICAC Unit Sapewísor*886 I
The budgeted amount will allow for the local ICAC coordinator (the first line supervisor
of this unit) to attend this training. Lodging is paid by ICAC T&TA Program.

Síllcon Vølley ICAC Conference--92s 82
The budgeted amount will allow two investigators to attend the Silicon Valley
conference.

NW3 C-F øst CyberF orensic Tríag e-8 I 0 5 7
This is an advanced class that specifically covers onsite forensic previews. The budgeted
amount will allow our senior forensic examiner to attend this training.

TOTAL TRAVEL & TRAIFI-ING COSTS--$13,468

11 Capitol Outlay Items

CelleBrìte-Uníversøl Forensíc Extractìon Devìce; Chørging Típs-847 73

A. 6 
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Program Continuation Grant 
Page 20 of 22



CelleBrite will allow for data extraction from cell phones andorgamzation of the data
into a manageable format for case files. This will allow us to expand our investigative
abilities o cell phones.

FTK 2 Standalone SMS---82520
The budgeted amount wiil renew an existing license and will allow us free updates and
online haining seminars. FTK is utilized for our computer forensic exams.

TOTAL EQIITPMENT COSTS --57,293

02 Maintenance and Operations Supply ltems

20 8 GB Flash Drives--8400
Additional flash drives will assist in storage of data.

Sony 60 GB Hard Dríve Cømcordcr---8400
This item will be utilized during search warrants to document any information helpful to
the case. This could include the setup of electronic evidence, anyincriminating evidence
in the vicinity, and onsite suspect interviews.

3 Seogøte 1.5 TB Hørd Dríves--8392
These hard drives will assist in evidence storage and will provide needed space for large
case files.

CD/DW Inspector--$659
This item will assist in the search and extraction of data ûom CDs and DVDs.

Pøraben E-Mail Exøminer--ï2 59
This software will be utilized during forensic exruns.

Parøben Strong hold B øgs--$ I 0 0
This item willbe used to secure wireless devices after seizure to prevent remote access.

Applc MacBook 160 GB Mòdel MC240LI/A-91000
This item will be used for better compatibility and familiarity with the Apple system
during forensic exams.

UtrøBlock Forensic Write Blocker w/ Cøhles & Power Supply--8411
This item will be used for searching media cards during forensic exarns.

TOTAL SUPPLIES COSTS---$3,621

06 0vertime

A. 6 
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Overtime Costs---ïS 61 I
This budgeted amount will be used for any overtime costs incurred during the course of
ICAC investigations.

TOTAL OVERTIME COSTS_$5,618

A. 6 
2009-2010 (ICAC) Task Force 
Program Continuation Grant 
Page 22 of 22



Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

1111712009

Greq Tabor

Gity Council Meeting Date
Agenda ltems Only

Support Services Police
Submitted By Division Department

Action Required:
the replacement of eight (8) network switches to one (1) fully redundant chassís switch to meet all

needs of the Police Department and approval of a budget adjustment in the amount of $70,227 to move
project funds to the correct fixed asset account.

70,227.00 136,336.00 Police Technology lmprovments

Cost of this request

4470-9470-5801.00

Program Category / Project Name

39,469.01 Fixed Asset

Account Number

0ô002-1

Funds Used to Date

96,866.99

Remaining Balance

Budget Adjustment Attached I X I

Program / Project Category Name

Sales Tax Capital lmprovements

Fund NameProject Number

Budsetedltem I X I

\*ëN-\\ Previous ordinance or Resotution #
Date

1,4 -30'¿q
Date

Original Contract Date:

Original Contract Number:

fJ o.-. rb"J^*- ¡v-7-uo2
Date

Received in
Mayor's Office

ments:

Received in City
Clerk's office 'N

il - g-ôq
Date

Finance and lnternal Services Director

Revised January 15, 2009

A. 7 
AOS 
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS POLICE DEPARTMENT

To:

From:

Date:

Re:

Lioneld Jordan, Mayor and Fayetteville City Council

Greg Tabor, Acting Chief of Porr"N

October 28,2009

Police Department Scheduled Network Switch Replacement

Background
Today, the PD's network fabric is a comprised of 8 interconnected Cisco 3550 layer 3

switches with a 3550-12G Layer 3 switch serving as its core, which was purchased in December
of 2003. The other switches vary in age from 5-7 years and all have served us well during this
time with no hardware failures. This is a budgeted scheduled replacement of obsolete network
equipment.

Discussion
Replacement of individual switches would require replacement of our interconnect

modules and cables because the current production switches do not support our existing
hardware. Software updates have to be performed on each individual device, and would take the
device out of service during the update. The proposed core switch has the ability to apply
updates without the need to be restarted, eliminating network downtime usually associated with
updates. More robust and flexible security configuration options available with the new core
switch are needed to more easily comply with increasing CJIS requirements to permit access to
the state and federal government's criminal justice networks. Ina24/7 criminal justice
environment, there is simply no good time to take the network down for maintenance.

Recommendation
Approve the state contract purchase of one fully redundant modular chassis switch to

replace the PD's eight current obsolete switches. The purchase will allow the PD to meet all of
our current switching needs and have the ability to accommodate needs for the foreseeable
future, while having no annual maintenance costs until2015.

Budget Impact
CIP would be expensed70,227.48
Maintenance coverage for 5 years is included in the price.

100-a West Rock Street, Fayetteville, Arkansas 72701 Phone: (479) 587-3555 Fax: (479) 587-3522
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE PURCHASE OF A FULLY
REDLINDANT MODULAR CHASSIS SWITCH FOR THE POLICE
DEPARTMENT FROM AOS PURSUANT TO THE STATE CONTRACT
PRICE OF 570,227.00 AND TO APPROVE THE ATTACHED BUDGET
ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF' THE CITY OF'
F,4.YETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the purchase of a fully redundant modular chassis switch for the Police Department from AOS
pursuant to the state contract price of $70,227.00 and approves the attached budget adjustment.

PASSED and APPROVED this 3'd day of November, 2009.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 7 
AOS 
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Deparhenû Citywide

Division: Citywide

Program: Sales Tax Capital lmprovements

Date Requested

1111712009

Budget Year

2009

Project or Item Added/Increased:

Fully redundant chassis switch

Justification of this Increase:

Scheduled replacement of obsolete equipment

AccountName

Cify of Fayetteville, Arkansas
Budget Adj ustment tr'orm

Increase Budget

Account Number

Adjustment Number

iect or Item Deleted/Reduced:

Minor Equipment

of this Decrease:

Move budget to correct account for the purchase of
technolgy improvements for Police Department

Amount Project Number

Fixed Assets 4470 9470 5801 70,227 06002 1

AccountName
Decrease Budget
AccountNumber

Minor Equipment 4470 9470 s210 70,227

Project Numb.er

06002 1

\\-ìs\-\s
Budget & Research Use Only

Type: A

Requested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

(v
Deparhnent Director Date

.P*¡ a . B-*I^- tl- 3'aoo5
DateFinance Director

Initial Date

A. 7 
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City of Fayetteville
I f3 W Mountain
Fayettevitte, AR

Account rúanèger: Brad Shepard

Phone Number: 479-899-6830

DesigD Consultant: Randy Mites

Phone Number: 479-899-6830

Quote Number
20090929_FPD_001 c

Project Name
Core switching lnf rastructure

ARK,{NsÄs 5ïAT[ CONTRÄCT +i'5P"û9-ü229. VËNDOR #10û161 321
'l? íiiiì ¿:ilr)rt iì+cíisrl ìs :af tÞí liiìirijjí?iì +rr.1rca,r. i)i+¿iiì iìr+rrirjc ii:e iiitilrïf+ !({ttra:t.Kl t.!:(f i:i}v.i' íliiJ?.il ii:.iri?ì(ìf #i?iri s\ii:r.ì;rit ìrì r)*irr:}arl

Cat4500 E-Series 7-Stot Chasís, fan, no ps, Red Sup Capabte

Catatyst 4500 4200W AC dual input Power Suppty (Data + PoE]

Catatyst 4500 4200W AC dual input Porer Suppty (Data + PoE)

Cisco CAT4500E IOS lP BASE sSH

Catatyst 4500 E-Series Sup 6-E, 2x10cE(X2) w/ Twin Gig

Catatyst 45xR E-Series Sup 6-E, 2x10GE(X2) w/ Twin Gig

Catatyst 4500 PoE 802.3af 10I1æ11cfÐ,48-Ports (RJ45)

Catatyst 4500 E-Series 48-Port PoE+ Ready 10/100/1000(RJ45)
GE SFP, LC connector SX transceiver

I

1

1

1

1

1

2

2

3

59,995

s3,995

s3,995

So

519,995

s19,995

57,495

57,495
s5oo

s5,997.00

s2,397.æ

s2,397.00

s0.00

511,997.æ

511,997.û
s4,497.æ

54,497.00

s3m.m
Subtotat:

s5,997.m

52,397.00

52,397.m

50.00

s1 1,997.00

511,997.OO

s8,994.æ

s8,994.00

___sr9999
s53,673.m

5MARTNET SX5XNBD WS-C4507R.E

SMARTNET SX5XNBD W5-C4507R-E (years 2-5 Smartnet)

AOS PROFESSTONAL,.5ÈRV|CES ,,: : : ,: :. "

AS AN ADDENDUJA

the ofder can be processed. returnlng a[ tfade{n to the designated
Alt applicable state and (ocat tiles, shfpping cha.ges (FOB customer dæk), travet and

æsælated exænses witt be added to invoice.
ALL SALES ÂRE FINAL. No 'opened" product may be returned. Return requests for

unopened product must be:
1) p¡e-approved by AOs

2) contlngent upon RMA approval from the supplier prior to return
l) Mtt be subJect to a 20% restæking fee, if accepted.

ÁOS is not responsible for conflguration, compatlbitlty or produß requested per
customer-provlded sßEcificatlons. Professlona[ design consutting seryices are
avãitable to be quoted upon request.

Full payment for "flat rate'seMces ls due upon coñptetlon.
lncreased rates are charged for seMces perforred after-houß, on weekeñds or

hotldays.

AOS wltt coordlnate the ordedng, detivery, warrantles and maintenânce agreerents of
atl equipment and software componenb tlsted that are purchased through AOS.

AOS witt only process orde6 slgæd by an agent of the compâny and a purchðe

or fssue a certlflcate of destrEtlon if that ls required. Falture to do so witl resutt ln a
charge to the customer for the equipment not returned.

' Hourty seryices are due upon detlvery of seMces,
' Non-solfcltatlon of employees. Each party agrees not to hlre or soliclt for emptoyment

(or as an lndividuat independent contractor) any emptoyee of the other pâfry until
slx (ó) months after the date such peEon termlnates emptoyrent with the other pafry.
AOS further agrees not to hlre or soticlt for emptoyment (or as an lndlvidual
lndependent contractor) any other lndividuat whlle he or she is performing seMces
for C6tomer pußuant to a contract. lf this paragraph is breached by the hiring of an
employee of Custorer or AOS, damages for such breach are agreed to be equal to
the demonstrated cost of tralnlng a replacement for such lndlvlduat. Thls paragraph
does not âpply to the hiring or sotlcltatlon of any indtvtduat who did not becore known
to the hl¡ing or sollclting party ð a resutt of the retatlonshlp between Customer and
A0S created by thfs Agreement.

' Bløk contracts must be paid in futt prior to receiving the dlscounted rate on work
Ftat Rate and Hourty seryices subject to progress bitting at the end of each AOs

order must be provided if required by vour monthty

To åccept this quoÞtion, Þle¡se slgn ånd aeturn to Alexånder Open Sysþhs

AOS | 5502 Walsh Lane I Suite 102 | Rogeß, ARTZTSB 20090929 FPD O0l.xlsx
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Sharon Crosson

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

11t17t2009

City Council Meeting Date
Agenda ltems Only

Parking & Telecommunications Transportation Services

Submitted By Division Department

Action Required:

resolution approving a budget adjustment recognizing $6,500 in Parking Facility Fees to replace deteriorated curb
gutter at Municipal Parking Lot #55.

6,500.00 91,492.00 Services & Charges

Cost of this request

2130.9130.5315.00

Category / Project Budgel

59,092.00

Funds Used to Date

32,400.00

Remaining Balance

BudgetAdjustmentAttached lTl

Program Category/ Projec{ Name

Off Street Parking Exp

Account Number Program / Project Category Name

Off Street Parking

Project Number Fund Name

Budgeted ltem f-]

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:lo /tot¿4
Date

I I- T_2009

-åË;[i]3* 
/trrrnm K^^W,rtw'-

/'{4?
Date

Received in

'//z/e7Mayois Office

Finance and lntemal Services Director

Revised January 15, 2009

A. 8 
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aye

CONTRACT REVIEW MEMO

ASARKA

I
I

NS

TO:

THRU:

FROM:

Mayor Lioneld Jordan

Terry Gulley, Transportation Service 
" 

Oo""torVff þ
Sharon Crosson, Parking & Telecom Manager '/'

DATE: October 29,2009

SUBJECT: Resolution Approving a Budget Adjustnent Recognizing $6,500.00 in Parking
Facility Fees

RECOMMENDATION

Staffrecommends approving a resolution for a budget adjustment to recognize $6,500.00 in
Parking Facility Fees to replace deteriorated curb and gutter and adding eight (8) additional
parking spaces in the Municipal Parking Lot#55. Lot 55 is a public parking lot located just off
Dickson Street behind the Hog Haus Restaurant.

BACKGROT]NI)

In lieu fees were collected for on-site parking spaces per UDC Chapter 156.02 to be used for
public parking facilities. These funds shall be expended for public parking facilities within the

district it is collected within l0 years from the date it is collected.

BUDGET IMPACT

Once these funds are used, the equivalent amount will be moved from the escrow account and

credit the revenue account associated with the expense in the OfÊSteet Parking Fr¡nd.

A. 8 
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE ATTACHED BUDGET ADruSTMENT
RECOGNIZING $6,500.00 IN PARKING FACILITY/FEES V/HICH WILL BE
USED TO REPLACE DETERIORATED CURB AND GUTTER IN MI-INICIPAL
PARKING LOT #55

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the attached budget adjustment recognizing $6,500.00 in parking facilitylfees which will be used
to replace deterio¡ated curb and gutter in Municipal Parking Lot #55.

PASSED and APPROVED this 3'd day of November, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 8 
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D€,parErcnt Operations

Division: Parking&Telecommunications

Program: Off-Street Parking

Date Requested

11t17t2009

Budget Year

2009

Project or Item Added/Inøeased:

$6,500 is requested in the contract services account

Justification sf this Increase:

In lieu fees were Çollected for on-site parking spaces per

UDC Chapter 156.02 to be used for public parking

facilities. These funds will be used to replace
deteriorated curb and gutter at Municipal Parking Lot
#55.

City of Fayetteville' Arkansas
BudgetAdjustment Form

Increase Budget

AccountNumber

AdjustuentNumber

or ltem Delet€d/Reduced:

None. To recognize $6,500 in the Escrow G-3 Parking
Facility account.

ofthis Decrease:

These fees shall be expended for public parking facilities
within the district it is collected within 10 years from the
date it is collected.

AccotrntName Amount __4g{¡UsÞer-

Contract Services 2130 9130 5315 00 6,500

AccountNane
I)ecrease Budget
AccountNumber ProjectNumber

2130 0913 4428 00 6,500

lo -21-o 7
Date

1b- tu'no
Date

Budget & Research Use Only

Tlpe:

Requested By

General Ledger Date

Posted to General Ledger

6
John Nelson

DivisionHead

Date

il-,/:0?
Date

T 

/0y

tr - 3-2ffiî
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CITY OF FAYETTEVILLE
TRANSPORTAT¡ON DIVISION
COST ESTIMATE

JOB NAME:

Municipal Parking Lot #55
(Î{orth of Dlckson)

Replace deteriorated curb and gutter

DATE OF ESTIMATE: October 28,2OOg

EMPLOYEE
TYPF

CL
MW4
MW3
Temp

CL
MW4
MW3

#oF
FMPI ÔYFFS

1

2
2
1

1

4
4

HRS
8
I
I
8

16
16
16

COST
200.00
360.00
320.00
100.00

0.00
400.00

1,440.00
1,280.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

EQUIPMbN I

ryPE
CrewTrk
Dump Trk
Flat Bed Trk
Backhoe
Gradall
CrewTrk
Dozer
TrucUTrailer
Patch Trk
OilTrk
Paver
Roller
Milling Machine
Concrete Trk
Sweeper
Spreader Trk
Concrete Saw

# (Jt-

EACH

ESTIMATED LABOR GOST =

1

1

1

2

1

HRS
ð
I

I
16

I

COST
71.04

112.00
0.00
0.00

276.08
284,16

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

40.00

sþ-z
Concrete

TYPE OF
MATERIAT

$4,100.00 ESTIMATED EQUIPMENT GOST =

#oF
UNITS

15
15

COST

Iitt.bu
$95.00

TOTAI

Tr9 /.5U
$1,425.00

$0.00
$0.00
$0.00
$0,00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

783.28 ESTIMATED MATERIAL GOST =

TOTAL ESTIMATED COST =

$r ,522.50

$6,405.78
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Kevin Springer

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

111312009

City Council Meeting Date
Agenda ltems Only

Budget & Research Finance & lnternal Services
Division Departmenl

a resolution adopting the Proposed 2010 Annual Budget & Work Program.

N/A

Cost of this request Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Projecl Category Name

Project Number

Budgeted ttem l-l

Remaining Balance Fund Name

Budget Adjustment Attached l-1

+*,\ q. B'L-- lô. lÉ.looì
Date

/::!t Ll
Date

lo- Q-zoo)
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

-P*"J a-. b.-L .J^r

'&i;:Hì:J' \+/Kg
/¿:!1-oL

Date

Finance and lnternal Services Director

Receiveci in
Mayo/s Office

Revised January 15, 2009

(rUø 4u tilt,tloq{ò il/5/ú ff-els,
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ARKANSAS

TTEPARTMENTAL GORRESPON DENCE

TO:

THRU:

Mzryor Jorclan and City CoLrncil

Don Marr', Chief of Stalf

FROM: Paul A. Becker, Finance Director
Kevin Springer, Budget Directol

DATE: October 16,2009

SUBJECT: Proposed 20L0 Annual Budget & Work Program

Recommendation:
Consider the Proposed 2010 Annual Budget & Work Plogram for adoption by the November 3,2009
City Cor"rnciÌ meeting.

Discussion:
The Proposed 2010 Annual Budget & Work Program will be distributed to City Council on Tuesday,
October 27 ,2009. Listed below is a schedule of hearing dates for the Proposed 2010 Annual Budget
& Work Plogram.

If you have any questions conceming the Proposed 20i0 Annual Budget & Work Program, please
feel free to contact either Paul A. Becker at 575-8330 or Kevin Springer aT 57 5-8226. Thank you for
your attention to this matter.

Date Budget Meeti ng/Location

Tuesday, October 27, 20Og Distribution of the Proposed 2010 Budget

Saturday, October 31, 2009 Budget Discussion Meeting, Room 326

Tuesday, November 3, 2009 City Council Meeting , Room 219

Additional meetings to be scheduled if needed.
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RESOLUTION NO.

A RESOLUTION ADOPTING THE 2O1O ANNUAL BUDGET
AND WORK PROGRAM

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. The City Council of the City of Fayetteville, Arkansas hereby
adopts the 2010 Annual Budget & Work Program. A copy of the Budget, marked
Exhibit " A" is attached hereto and made a part hereof.

PASSED and APPROVED this 3'd day of November,Z}}9.

APPROVED: ATTEST:

LIONELDIORDAN, Mayor SONDRA E. SMITH, CiLy CLerk/ Treasurer
By'By'
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

1111712009

City Council Meeting Date
Agenda ltems Only

Leif Olson Strategic Planning
Submitted By Department

Action Required:
09-3296: (Lake Fayetteville Special Events with a Swimming Component): Submitted by Strategic Planning

Staff to amend Title lX: General Regulations of the Code of the City of Fayetteville Chapter g7: Parks and Recreati
to allow special events at Lake Fayetteville that include a swimming component.

Cost of th¡s requesl Category / Proiect Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budgeted ltem Budget Adjustment Attached

t0 ko lol
/Date

ll-z--q

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Offìce Drcdl

Received in
IMayor's Offìce

fq*\ q . ßJ*r

Date

t l-t-a¡¡q
Date
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CITY COUNCIL AGEI\DA MEMO
To: Mayor and City Council

Thru: Karen Minkel, Strategic Planning and Internal Consulting Director
Connie Edmonston, Parks and Recreation Director

From: Leif Olson, Associate Planner

Date: October 29,2009

Subject: Lake Fayetteville special events with a swimming component (ADM 09-3296).

RECOMMENDATION
The Parks and Recreation Department and Strategic Planning and Internal Consulting
Departments recommend amending Title IX: General Regulations of the Code of the City
of Fayetteville Chapter 97: Parks and Recreation to allow special events that include a
swimming component at Lake Fayetteville.

BACKGROUND
Periodically, groups approach the Parks, Recreation and Open Spaces staff requesting
permission to have group sponsored events at Lake Fayetteville that would include
swimming. Typically, these are groups that are looking for parks space to hold large
events such as triathlons where a swimming component is required. Strategic Planning
staff was charged with developing multiple policy alternatives and providing a policy
recommendation.

Strategic Planning staff researched the possible policy implications of permitting various
recreational water activities on Lake Fayetteville. Currently the City allows canoeing,
kayaking and fìshing from the shore and boat docks. The City does not allow swimming
in the lake. The primary concern is periodic and/or ongoing water quality issues related to
bacterial contamination from septic systems located within the upper Clear Creek
watershed.

Staff developed four policy alternatives that ranged from not allowing any swimming or
full body contact with the water to developing a State Health Department approved swim
beach. In the past, the City has not had the equipment necessary to do a fulI water quality
assessment. The recent purchase of a coliform dry bath incubator by the lab at the Noland
Wastewater Treatment Plant will enable the City to perform complete water quality
analysis, including bacterial testing. A testing protocol will be established and baseline
data will be collected and analyzed beginning in the fall of 2009.

DISCUSSION
Staff presented the proposed ordinance amendments for Lake Fayetteville to the Parks
and Recreation Advisory Board at their October 5,2009 meeting where it was forwarded
unanimously. On October 28, 2009 the City Council Ordinance Review Committee
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reviewed the Lake Fayetteville ordinance amendments and it was forwarded to the City
Council with a unanimous vote of 3-0-0 recommending approval.

BUDGET IMPACT
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE IX: GENERAL
REGULATIONS OF THE CODE OF THE CITY OF
FAYETTEVILLE, TO AMEND SECTIONS OF CHAPTER
97: PARKS AND RECREATION IN ORDER TO PERMIT
SPECIAL EVENTS AT LAKE FAYETTEVILLE THAT
INCLUDE A SWIMMING COMPONENT.

WHERBAS, the City of Fayetteville periodically receives requests from citizens to allow
swimming at Lake Fayetteville for special events such as a triathlon; and

WHEREAS, the City of Fayetteville has the equipment necessary to regularly test the
water quality of Lake Fayetteville; and

WHBREAS, the City of Fayetteville has developed a protocol for the weekly testing of
Lake Fayetteville for bacterial contamination and pollution; and

WHERBAS, the City of Fayetteville has developed a policy and protocol for allowing
special events at Lake Fayetteville that include a swimming component,

NOW, THEREFORE, BB IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby amends
Title IX: General Regulations of the Code of the City of Fayetteville Chapter 97: Parks and
Recreation $97.065(A) by adding the following sentence to the end of the existing paragraph:

$97.065(A) "Groups wishing to have a special event at Lake Fayetteville that includes
swimming shall obtain a special use permit from the City Parks and Recreations staff, see section
97 .077;',

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby amends
Title IX: General Regulations of the Code of the City of Fayetteville Chapter 97: Parks and
Recreation $97.070(E) by adding the following sentence to the end of the existing paragraph:

$97.070(E) "Boating may be closed to the public by the Parks and Recreation
Department during a special event that includes swimming."

Section 3. That the City Council of the City of Fayetteville, Arkansas hereby amends
Title IX: General Regulations of the Code of the City of Fayetteville Chapter 97: Parks and
Recreation by enacting a ne\ry $97.071 with the following language:

"$97.071 Fayetteville Special Use Permit for Events that Include a Swimming
Component

A. Special events that include swimnting. Special events that include a swimming
component, such as a triathlon, may be permitted at Lake Fayetteville with a special use
permit issued by the Director of the City Parks and Recreation Department. Such
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By:

issuance will be at the sole discretion of the Director and should comply with the
following:

(1) A special event permit should be processed through the City Parks and Recreation
Department at least 90 days prior to the event.

(2) A water testing fee of $250 and a special event fee in an amount sufficient to cover all
City costs to administer the event shall be charged to the event organizer for the use of
the Lake Fayetteville Park space and facilities. A further security deposit to ensure
complete clean up or repair of any damage may be required. The Director may require an
event organizer to obtain sufficient liability insurance and take measures to increase
swimmers' safety.

(3) The City does not warrant the safety or cleanliness of any lake for swimmers. Event
organizers shall provide notice of the inherent danger of swimming in the lake to all
persons requesting to swim and shall obtain waivers of liability and responsibility fro the
City of Fayetteville from all participants.

(a) The City of Fayetteville reserves the right to allow swimming only in designated areas
during the event and prohibit boating in these areas.

(5) The City of Fayetteville reserves the right to cancel previously approved special
events due to unacceptable water quality, inclement weather or other valid reason."

PASSED and APPROVBD this the day of _,2009.

APPROVED:

By:
LIONELD JORDAN, Mayor

ATTEST:

SONDRA SMITH, Ciry Clerk
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Fayetteville Parks and Recreation
Programs and Special Events

Sp ecial Ev ent/Tournatnent Res ervation F orm

EAYETTEVILLE
&'):1i ]:4:ø !&i ¿á 4i¿g.l i.l 8t ,\ W

GENERAL INFORMATION:

Organization:

Event Description:

Authorized Representative :

Address:

Telephone: (work)

(fax)

(home)

(cell)

Email:

Outside Vendor Info (please list name, contact information, promoter reporting number, and products and

services vendor intends to sell during the event, for each vendor.)

FACILITIES REQUESTED FOR TOURNAMENT/SPECIAL EVENT:

Dates:

Times:

Facilities Requested:

Maintenance Request:

Estimated Number of Participants/Teams:

Amount of Participant/Team Entry Fee

Amount of Spectator Entry Fee

Will this event include participants/teams
not currently participating in your league

NOTE: Parks and Recreation reserves the right to cancel any program that does not meet established rules and

regulations, or when the requesting group is unable or unwilling to adequately perform all required duties and
responsibilities related to the event, or for similar cause. Please Fax Request to 479-521-7714
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Ball Field Rental Information

According to Fayetteville Code of Ordinances 97.016, Fayetteville Parks and Recreation has established fees to

defray the costs of maintenance, trash clean up and removal of equipment use, water and electricity. Fayetteville
Parks and Recreation has soccer fields at Lewis, Asbell and Walker Parks. Softball fields are available at Lake
Fayetteville, Gary Hampton, and Wilson Park. Baseball fields are available at Walker Park and White River
Baseball Complex. Fees are as listed below:

Rental Fees

Softball # of Fields Description Daily Rate* Dailv Rate w/Liehts
Gary Hampton (4) 300' fields w/ lights S85 S1 15

Lake Fayerteville (3) 275' fields w/lights $85 $1 15

Wilson (1) Approx. 200'w/lights $40 560

*Additional $25 for extra fencing for softball fields

Soccer # of Fields Description Þj!¿þ.1þ**
Asbell (2) 2 Full Size $75

(1) 2 8v8 fields
Lewis (4) 4 Fields that make two 8vB $75
Walker Park (2) Full Size $75

**$75 covers field layout as is; different field layout requires additional $25 fee/per field; Lights are not
available on soccer fields.

Baseball # of Fields Description Daily Rate*** Daily Rate w/Lishts
Walker Park (8) Teeball - 12 &. Under $40 $60

Whíte River (2) 315' Fields S70 S85

Tennis # of Courts
Wilson Park (6)
Walker Park (2)

Dailv Rate* Daily Rate w/ liehts
s20 s3s
s20 s35

What This Fee Includes
The Rental Fee includes field preparation for tournaments and/or games; equipment in desíred locations;
painted/chalked fields; use ofrestroom facilities; use ofconcession stand; and use ofscoreboards
(where available). If score panels are missing or broken, renter is responsible. ALL FIBLD RENTALS MUST
BB PAID IN ADVANCE,

Additional Services
A renter requests for Parks and Recreation Staff to be on call during the reserved time, a $30 fee is required.

An additional S35 feelhour is required, plus cost of supplies, should the renter request these services due to

inclement weather conditions. The supplies include chalk/paint and quick dry.

Additional Information
For availability of fields andlor to obtain additional information regarding field reservations, contact the

following individuals.

Youth Softball
Kevin Kyzer

Soccer
Tiffany Gaulke

Adult Softball
James Morrow

Recreation Programs Mgr. Recreation Programs Mgr Recreation Programs Mgr
(479) 444-3471 x 474 (479) 444-3471 x369 (479) 444-3471 x 681

AdvertisinglBanners in Parks
According to City of Fayetteville Ordinances, tournament/special event organizers are not permitted to hang

banners, posters, flyers or other printed advertising materials prior to the event. Sponsors are permitted to hang

banners or posters in areas pre-approved by Parks and Recreation on the day ofthe event. Any pre-approved

banner may not be displayed until the moming the event begins and must be removed at the completion of the

event.
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Special Events

Special Events are permitted in Fayetteville Public Parks, provided the following guidelines are followed:

1. Special Event fonns must be completed and submitted to Parks and Recreation no later than 14 days prior to
the event. Organizations requesting special events located at Lake Fayetteville that include a swimming
component should apply no later than 90 days prior to the event. Events will be reviewed and permitted on

a case by case basis based on many issues including, but not limited to:

. Park Schedule

. Type/Size of Event

. Number of participants

. Size of Park

. Size of Parking Lot,{.Jumber of Parking Spaces

2. Events may not be exclusive. Events utilizing public parks must allow any person or resident the ability to
participate.

3. Special events located at Lake Fayetteville that include a swimming component shall be subject to the
following regulations and determinations:

. Special event forms should be submitted to the Parks and Recreation Department no later than
90 days:prior. to the,requested swim event.

r d fee of $250 is required to reserve the Lake Fayetteville Park for a special event with a
swimming co-mponent. An additional security deposit fee to ensure clean up and maintenance
may also be required.

. The City of Fayetteville may require the event organizer to furnish proof of adequate liabitity
insurance iú the amount of $2,000,000.

. The City of Fayetteville reserves the right to cancel $wim events up until the time of the event due
to unacceptable water quality data or other valid reâsons, such as Ínclement weather.

. The Parks and Recreation Department shall designate the specific area(s) of the Lake where
swimming shall be allowed during the special event and may prohibit boating in this area.

. The Parks and Recreation Department may require scuba divers to inspect the swÍm area prior
to the event and iemove all dangeroui obstacles.

. ' The Parks and Recreation Department may require the presence of safety boats with certified
medical personnel during swim events in case of emergency.

' The Parks and Recreation Department may require an on-site ambulânce to be available for
emergency purposes throughout the course of the event.

' Any alterations to Lake Fayetteville Park or the Lake will require the approval of the Parks and
Recreation Department Director and shall be paid for by the event organizer. These may include,
but shall not be limited to; buoys, underwater debris removal, installation of sand or gr:avel, etc.

. If additional Parks Staff is required to work an event a fee may be charged to recover these côsts.

. The City of FayettevÍlle shall not be liabte to users employees, agents, invitees, Iicensee, visitors,
or to any otber person for injury to person or damage to properfy ón premises cause by the
negligence or misconduct of user, its agents, servânt or employees, or of any other person
enterÍng upon the premises under express or:impiied iúvitation by user. The City of Fáyetterflle
dô¿S.¡ot'w¿irant that Lake Fayettéiilte,is s¿fe ó'irrSãùif¿iy'for Cny òwimming evént and
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affirmatively warns the event organizer and all participants that the lake is inherently dangerous
for swimming. No City lifeguard wiU be on duty. All swimming wilt be done at swimmers ovr,n

risk and all must waive any possible claims against the City. The event producers agrees to
obtain waivers of liability for all participants before they are altowed to swim and to indemnify
an hold harmless the City from any loss, attorney's fees, an expenses or claims arising out of any
such damage or injury. The City ,"r"*", the right to revoke this application at any time.

4. Fund-raising Events - As stated by City Ordinance, No person in a park shall expose or offer for sale any
article or thing, nor shall he station or place any stand, cart, or vehicle for the transportation, sale or display of
any such article or thing. Exception is here made as to any regularly licensed concessionaire acting by and under
that authority and regulation of the city and nonprofit groups on an amual basis (Ordinance 97.086)

5. Events raising money for non-profit organizations musr provide a letter from the organizations Executive
Director, acknowledging the event and the organizations parricipation.

6. The size of the event can not exceed the number of parking spaces in the selected park facility. Vehicles can
only be parked in designated areas. Overflow parking can only be allowed at special events where Parks and

Recreation and is supervising the event.

7. If there is an exchange of money/registration fee, a facility rental fee will be required for the event sponsor.
Bach event carries a $200 cleaning deposit that must accompany the Event Request Form. This deposit will
be retumed provided the park and surrounding parking lots are left clean, free of trash and no damage is done to
structures, gardens or parking areas (Ordinance 97.086).

8. According to Fayetteville's Code of Ordinances, toumament/special event organizers are not permitted to
hang banners, posters, flyers or other printed advertising materials prior to the event. Sponsors are permitted to
hang banners and/or posters in areas pre-approved by the Parks and Recreation Department on the day of the
event. Any pre-approved banner may not be displayed until the moming the event begins and must be removed
at the completion of the event (Ordinance 97 .087).

9. No person in a park shall construct or erect any building or structure of whatever kind, whether permanent or
temporary in character, or run or string any public service utility into, upon, or across such lands, except on
special written permit obtained from the city (Ordinance 97.036).

1 0. If your event requires a key to a lock being checked out from Fayetteville Parks and Recreation, a S I 00
security deposit must be submitted. Any key checked out from Fayetteville Parks and Recreation must be tumed
in on the next business day. Once a key is tumed in, the security deposit is returned.

I l. Any marking on trails or sidewalks is strictly prohibited. Any painting or marking on athletic fields with out
specific permission from Parks and Recreation is also prohibited.

12. Hold Harmless Clause: The City of Fayetteville shall not be liable to users employees, agents, invitees,
licensee, visitors, or to any other person for injury to person or damage to property on premises cause by the
negligence or misconduct of user, its agents, servant or employees, or of any other person entering upon the
premises under express or implied invitation by user. The event producer agrees to indemnify and hold harmless
the City from any loss, attorneys fees, and expenses or claims arising out of any such damage or injury. The City
reserves the right to revoke this application at any time.

As a representative for the group and event requested on this from, I understand the regulations applying to the
use of Parks and Recreation facilities. I will assume responsibility for the adherence to these regulations and
policies if the request is approved.

. The observance of applicable laws and ordinances;
r Any stipulations or restrictions of the permit;
r Any stipulations or rules outlined in the Special Event Request Form Instructions/Rules;
. The applicant assumes all liabilities that may arise
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Signature of Applicanl Date

Recreation Superintendent Parks Maintenance Superintendent

Staff comments are optional and are meant to assist you in planning a successful event.

Park Staff Comments:

I accept the above conditions:
Signature of Applicant

Office use only

Cleaning Deposit: date pd_ Key Deposit: _ date pd_ CLEANED yes / no

Field Rental Fee: # of Fields:

Total Amount paid: Amount of trash and/or key deposit returned:
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Markup changes to Chapter 97: Parks and Recreation. New language is shown shaded
and in bold.

ARTICLE V
RECREATIONAL ACTIVITI ES

97.065 Bathing And Swimming;
Bathhouses

(A) No person in a park shall swim, bathe, or
wade in any waters or watenruays in any
park, except in such waters as are provided
therefore and except during such hours of
the day as shall be designated by the city.
Nor shall any person frequent any waters or
places customarily designated for the
purpose of swimming or bathing, or
congregate thereat when such activity is
prohibited by the city upon a fìnding that
such use of the water would be. dqngerous or
othen¡¡ise inadvisable. GrouÞS, wishing to
have a special event at lafd fayettevilte
that includes swimming shall obtain a
special' use' pèrmit frqm- .lhe : City,,,Pãiks
and Recreations staff, seÀ section-Si.OZl.

97.070 Recreational Activities At
Lakes Fayetteville, Sequoyah And
Wilson

(E) Boating. A boating permit for each boat
must be purchased before its use on the
lake. All boats must be docked at the boat
landing at lake closing time. No boats
except those used by lake employees will be
docked at any other location on the lake.
Boating may be cfo¡êd to,thii,puùitic:,by
the,Pa¡'ks :and, RêÈieáliorir,DêÞ. men!
duiing a spécia1 "êùè'¡i,,,thãt,.r,inÈtudês
swimming.

97.071 Lake Fayetteville Special Use
Permit for Events that lnclude a
Swimming Component

A. Specral events that include swimming.

Special events that include a swimming
component, such as a triathlon, may be
permitted at Lake Fayetteville with a special
uée,þermit issued,by the Director of the Gity
Parks and Rècreatión Department. Such
issuance will be atthe sole discretion of the
Director and should comply with the
foliowing:

A' special event permit should be
processed through the City Parks
and Recreation Department at least
90 daþ'prior to the event.

A watei testing fee of $250 and a
special gvent fee in an amount
sufficient:to cover all City costs to
administer the event shall be charged
to the event organizer for the use of
the Lake Fayetteville Park space and
facilities. A further security deposit to
ensuié.comþhte clean up or repair of
any..,:dam'age may be required. The
Director may require an event
g¡gã.niz. ef: to obtain suff cient liabiIity
insúi.ance.., and take measures to
inciease swimmers' safety.

The City does not warrant the safety
or cleanliness of any lake for
swimmers. Event organizers shall
provide notice of the inherent danger
ot,,',swimmilg in the lake to all
pe{sonsirequesting to swim and shall
obtàinir ,waivers .of liability and

Jesþtrnsi¡'¡lity, 
:, tr-ô the' cíty of

FäVetteville from all participants.

The City of Fayetteville reserves the
fighl..-,to- , allow. swimming only in
de5igngþd.,,areas during the event
and piohibit boating,i¡ these areas.

Thêr,Citll' of , Fayétteville reserves the
right to cancel previously approved
sþQcial evgnts, due to unacceptable
wãtgr rquallty, inclement weather or
öther valid reasôn.

(1)

{21

(3)

{4)

(5)
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q,úufu) RECEIVED

NOv 03 2009

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE

RECEIVED
NOV OA ZUÙ9

CITY OF FAYETTEVILLE
CIW CLERK'S OFFICE

November 2,2009

City Clerks Office
P.O. Box 9211
Fayetteville, AR 72703

To Whom ltMay Concern:
Please accept this letter as notice to appeal the Planning Commission's decision

regarding Conditional Use Permit (CUP 09-3389 Barking Bed & Breakfast).

Sincerely,

ù"Sl-*M
Melanie Chambers

RoberrFerre,fufu,,/r/,

Sarah Lewis r,/os/a 1

Shirley Lucas r\ \ \ e..' .; {¡¡ç\St_,t K$ q-fi >3\-/,l\
\
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AGENDA REQUEST

FOR: COUNCIL MEETING OF NOVEMBER 17,2009

FROM:

TERRY GULLEY, TRANSPORTATION DIRECTOR

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Amend Chapter 117 Of The Fayetteville Code To AuthorizeThe
Fayetteville Town Center To Manage The Interior Parking Spaces Of The Fayetteville
Square During And For The Lights Of The Ozarks And To Pass An Emergency Clause

APPROVED FOR AGENDA:

il/'lt ö\
City Attorney
(as to form)

Date
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ffiAYæT'K'KVKTå.ffi
THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY AITORNEY

DEPARTM E NTAL CORRESPO N D E NC E LEG,A.I, DEPAR.TMENT

TO: Lioneld Jordan, Mayor
Don Marr, Chief of Staff
Terry Gulley, Transportation Director
Sharon Crosson, Parking & Telecommunications Manager

FROM: Kit Wittiams, City Attorney {ry.
DATE: November 412009

RE: Lights of the Ozarks management

City Staff has requested that the City formalize the working relationship they

have established rvith the A & P Commission and Fayetteville Town Center staff to

manage the vendors on the Square during lights of the Ozarks. Accordingly, I
drafted an ordinance to enact a new code section in the Fayetteville Code that is

very similar to II4.02 Farmers' Market.

This proposed new section I 17.93 Lights of the Ozarks would empower

the A & P Commission and Fayetteville Town Center staff to manage the vendors

in the same areas (plus the Town Center Plaza) as where the Farmers' Market

manages its vendors. This would be during the period after the end of the Farmers'

Market through January l.

Please review this proposed ordinance and let me know of any changes

needed. This should go on the agenda for the November 17th meeting to be

effective for this year's Lights of the Ozarks.

C. 4 
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ORDINAI\CE NO.

AN ORDINANCE TO AMEND CHAPTER I17 OF THE FAYETTEVILLE
CODE TO AUTHORIZE THE FAYETTEVILLE TOWN CENTER TO
MANAGE TT{E INTERIOR PARKING SPACES OF THE FAYETTEVILLE
SQUARE DURING AND FOR THE LIGHTS OF THE OZARKS AND
TO PASS AN EMERGENCY CLAUSE

WIIEREAS, the Lights of the Ozarks has become a well-attended, impressive, and beautiful
annual event on the Fayetteville Square for Fayetteville citizens and tourists; and

WIDREAS, vendors with pony rides, camel rides, carriages, etc. have been licensed to operate
in the general area of the Square during Lights of the Ozarks pursuant to City Council ordinances; and

WHEREAS, to better manage these and other vendors around the Square during Lights of the
Ozarks, City Staff recommends authorizing the Advertising and Promotion Commission and the
Fayetteville Town Center staff to manage this area in similar fashion to how the Farmers' Market
manages this same area during warm weather.

NOW, THEREFORE BE IT ORDAINED BY TIIE CITY COT]hICIL OF THE CITY OF
FAYETTEVILLE, ARKATISAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends Chapter
117: Vehicle-Related Businesses by enacting Article VIII Lights of the Ozarks as follows:

"Article VIII Lights of the Ozarks

*117.93 Lights of the Ozarks

"(A) Establishment, location and parking restrictions. The Lights of the Ozarks
celebration is hereby established in the city as an annual celebration beginning after the end of Farmers'
Market (around Thanksgiving) and running through January I of the next year. This event shall be

located on those interior parking spaces (adjoining the old post office) of the downtown square and on the
sidewalks adjoining those parking spaces as well as those portions of the Town Center Plaza needed for
this event's success. The block of East Avenue between Mountain Street and Center Street may be

C. 4 
Amend Chapter 117 
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restricted to horse-drawn carriages, pony rides, or other event vendors. No vendor shall obstruct
pedestrian traffic on public sidewalks nor shall more parking spaces be utilized for vendors than
absolutely necessary. The Fayetteville Advertising and Promotion Commission and Fayetteville Town
Center staff are empowered to manage and administer all vendors operating on the Fayetteville Square
during Lights of the Ozarks.

"(B) Hours of operations. Vendors for the Lights of the Ozarks shall be managed by the
Fayetteville Town Center staff such that active operation of pony rides, carriage rides, etc. shall not
commence, nor shall East Street be impeded from normal traffrc prior to 6:00 P.M. nor obstructed later
than midnight except for New Years when such use will be extended one hour until l:00 a.m. on New
Year's Day.

*(C) Sanitation. Atthe close of each Lights of the Ozarks business evening, each vendor
must ensure that the area in which the vendor was located or operating is completely clean, sanitary and
free of trash, debris, manure, etc. Failure to properly clean up shall be grounds to revoke that vendor's
license or permission to operate during Lights of the Ozarks.

"(D) Vendors and licenses. Any vendors operating within the area of the Lights of the
Ozarks shall have all proper, necessary and valid licenses applicable to the vendor's business and keep all
such licenses available for inspection and in good standing while operating during Lights of the Ozarks.
Any event or other reasonable fee charged by the Town Center Staff or the Cþ of Fayetteville to defray
costs to manage Lights of the Ozarks must be paid or the vendor shall be prohibited from operating in this
event.

"(E) Sidewalk vendors. Sidewalk vendors must comply with $178.03 of the Unified
Development Code and obtain proper permits from the Zoning and Development Administrator as well as

the Fayetteville Town Center staff {which shall constitute compliance with $ 178.03(EX2)}."

Section 2: Emergency Clause. That the City Council of the City of Fayetteville, Arkansas
hereby determines that in order to preserve the peace, health and safety of its citizens enjoying the Lights
of the Ozarks which begins in a few days, the City Council finds that an emergency situation has occurred
such that this ordinance providing for the proper and safe management of the lights of the Ozarks event
by the Town Center Staff should and will take effect immediately to preserve the peace, health and safety
of the Fayetteville Citizens.

PASSED and APPROVED this l7Ú day ofNovembe\2}}9.

APPROVED: ATTEST:

By:
LIO¡IELD JORDA¡I, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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FAYETTEVILLE CODE OF ORDINAI]CES
TITLE XI BUSINESS REGULATIOI.JS

CHAPTER 114: FOOD SALES

1 1 4.01 Drive-ln Restaurants

(A) A drive-in restaurant, within the meaning of this
chapter, shall be deemed to be any restaurant
where meals, sandwiches, ice cream, or otherfood,
is served directly to or is permitted to be consumed
by patrons in automobiles, motorcycles, or other
vehicles parked on the premises.

(B) Prohibited Acls.

(1) lt shall be unlawful for any person, while on or
adjacent to the premises of a drive.in
restaurant, to race the motor of any car, to
suddenly start or stop any car, or to make or
cause to be made, any other loud or unseemly
noise.

(2) lt shall also be unlawful for any other person
parked on the premises of such restaurant, to
blow or cause to be blown any automobile
horn or motorcycle horn at any time while so
parked.

(3) lt shall be unlawful for any patron or other' person on the premises of a drive-in
restaurant, whether in or out of an automobile,
to drink any intoxicating beverage oI any

This mrrketplace shall be located on the interior
parking spaces (those parking spaces adjoining the
Old Post Office) of the downtown square and on
the sidewalks adjoining these parking spaces. ln
addition, on Saturday's only, parking spaces on the
east sicic of the East Street on the downtown
square shall be available for vendors by closing the
street to through traffic. Vendors shall be permitted
to park their vehicles at right angles to street curbs
providecl, no vehicle shall be permitted to extend
into the street in such a manner as to obstruct the
free flow of traffic; and no vehicle shall be parked
within 15 feet of any fire plug. No vendor shall
obstruct pedestrian traffic on the public sidewalks of
the markeiplace.

Days and hours- The marketplace established
hereby may be opened on Tuesdays, Thursdays,
and Saturdays, but shall not be open on any other
day. This marketplace shall open no earlier than
6:00 a.m. and shall close no later than 1:00 p.m.

Articles permitted to be so/d The following articles
may be sold at the marketplace established hereby:
vegetables, honey, raw juices, molasses, fruit, and
other produce grown by the vendor thereof, plants,
art work, craft work, and other processed farm
products produced by the vendor thereof. All
products sold at the marketplace must be produced
in compliance with all applicable regulations of the
State Department of Health.

Sanitation. At the close of each market day, each '

vendor shall be required to leave the marketplace
in a clean and sanitary condition, free from debris
and ¡nsects.

Fee. The fee to be paid by each vendor for the use
of the marketplace shall be $5.00 per year plus ten
percent of gross proceeds realized by the vendor
from sales at the marketplace.

Use of public streets for buslness prohibited;
exception- lt shall be unlawful for any person to
use any public street, public parking place, or public
sidewalk, as a place of business except as
authorized by this section; provided, any merchant
whose building is adjacent to a public sidewalk may
conduct business thereon if pedestrian traffic is not
obstructed thereby; provided further, the City
Council may approve temporary use of a public
street, place, or sidewalk as a marketplace where
such use is part of an event, activity, or celebration
of general public interest. The City Council may
impose reabonable conditions on such use as are
necessary to safeguard the public health, safety,

(B)

(c)

nature.

(4) lt shall be unlawful for a group of three or more
persons to congregate and linger at any
location on the premises of a drive'in (lJ)
restaurant. Persons so congregating and
lingering shall be deemed guilty of loiteríng.
No person shall drive a motor vehicle on to the
premises of a drive-in restaurant and then from
said premises without parking such motor (E)
vehicle, unless there is no unoccupied parking
space available on said premises.

(5) lt shall be unlawful for any person to leave any
unoccupied motor vehicle on any drive-in (l-)
restaurant parking lot and to leave the
premises thereof, except with the knowledge
and consent of the operator of the restaurant.

(Code 1965, SSTA-1,7A-3,7A-4; Ord. No. 1706, 1G6-69; Code
1991, Sr14.01)

Cross reference(s)-Penalty, S1 14.99(A).

114.02 Farmer's Market

(A) EsfaÞ/ishmen| location, and parking resfrlctrons. A
farmer's market is hereby established in the city.

GD114:3
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TITLE XV UNIFIED DEVELOPMENT CODE

GHAPTER 178: SIDEWALK CAFES

178.01 Purpose
It is the purpose of this chapter to promote and
encourage open air retail environments, while
preserving and protecting the health, safety and
welfare of citizens by promoting opportunities and
regulations for the creation of said exceptions within
the City.

(Ord. 5185, 10-7-08)

178.02 Sidewalk Gafes

(A) Public rights-of-way are designed for free and
unobstructed travel. However, the City of
Fayetteville recognizes that certain developed
and developing areas in a traditional town form
are unique and that certain public amenities are
not inconsistent with the underlying dedication for
the public right-of-way, as long as they do not
impede travel or interfere w¡th the public safety.
This ordinance is designed to encourage
pedestrian activity and make the urban
environment more attractive.

(B) Sidewalk Café Authorization. The Planning
Commission may issue a conditional use permit

allowing a sidewalk café on part of a specified
sidewalk after the applicant has notified adjoining
property owners. ln addition to the general

conditional use requirements, the Planning
Commission shall ensure that no conditional use
permit is granted, unless:

(1) The proposed sidewalk café will not unduly
impact or impede the public's ability to travel
upon or use the sidewalk and any other
affected public right-of-way, including public
ut¡l¡ty easements.

(2) Any necessary costs to relocate a utility or
widen the existing sidewalk to accommodate
the proposed sidewalk café must be paid by

the sidewalk café aPPlicant.

(3) The sidewalk café applicant may be required
to post a surety bond or letter of credit
sufficient to cover the cost of removing the
sidewalk café if necessary for the city or
utility company to access pipes, lines, or
other facilities.

(4) The sidewalk café applicant must consent
that the city or utility company may remove'
without liability or compensalion, part or all of
the sidewalk café, if necessary, to get

access to a utility facility or improvement.

(C) Requirements: Sidewalk cafés shall meet the
following requirements in order to be approved:

(1) Applicants requesting a license must provide
a detailed site plan and written description
illustrating the type, location and dimensions
of all furniture to be placed in the public right-
of-way. Sidewalk cafes may not be enclosed
by fixed walls or other permanent structures.

(2) Sidewalk cafes must be open to the air,

except that an awning or canopy conforming
to requirements established by the Unifìed
Development Code and Building Code may
be constructed over the sidewalk café. ln
order to provide sufficient pedestrian
clearance, umbrellas must have 7 feet of
free and clear space from the sidewalk
surface to the lower edge of the umbrella.

(3) Property shall be kept clean and free of
refuse with no permanent trash containers
placed on the premises.

(4) Al¡ furnishings and fixtures must be of a
temporary nature and shall be removed from
the public right-of-way and stored inside
during non-oPerational times.

(5) For sidewalk cafes using City right-of-way for
operation, there shall be a minimum of five
feel or 50% of the total sidewalk width for
clearance, whichever is greater, to provide
adequate and unobstructed pedestr¡an
movement.

(6) lf at any time the sidewalk café is determined
to impede travel or intefere with the public
safety, as determined by the Planning
Division, the sidewalk cafe shall be removed.

(7) One A-frame sandwich/menu board is
permitted within the sidewalk cafes' border
during hours of operation, subject to the l/
applicable regulations in Ch. 174: Signs for ./
the same. .U

(Ord.5185,10-7-08) E

178.03 Sidewalk Vendors

(A) Purpose. Public rights-of-way are designed for
free and unobstructed travel. However, the City
of Fayetteville recognizes that certain
development patterns with wide sidewalks are
unique and that certain public amenit¡es are not
incons¡stent with the underlying dedication for the
public right-of-way, as long as they do not
impede travel or interfere with the public safety.

CD178:3
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This ordinance is designed to regulate open air
vending of goods on public rights-of-way.

(B) Sidewalk Vendor Authorization. The Zoning and
Development Administrator may issue a fermit
for a sidewalk vendor to use a specific sidewalk
or plaza location for specified hours to sell
specified goods for up to a one year period. ln
addition to the general use requirements, the
Zoning and Development Administrator shall
ensure that no permit is granted unless:

(1) The applicant has obtained all necessary
permits from State or County authorities,
including any Transient Merchant permit
requirements.

(2) The applicant has submitted a sales and use
tax number, sales lax remittance forms and
an affidavit that the applicant has fully paid
all sales and use taxes during the previous
twelve months, if applicable.

(3) The applicant has filed a HMR tax remittance
form with the City of Fayettev¡lle, when
applicable.

(4) The applicant has notifìed ail adjacent
property owners, by certified mail, of the
application.

(C) Permit Application. Each application for a permit
to conduct business on a sidewalk shall be
accompanied by a $100 application and permit
fee. Permits issued after July 1st shall be
accompanied by a $50 application and permit
fee. Each permil w¡ll expire at 3 a.m. on January
1st following the year issued. The permit fee shall
be collected prior to issuance of the permit

(1) Application for a sidewalk vendor permit
shall include the following items in a format
acceptable to the Zoning and Development
Administrator:

(a) Name, address and contact information.

(b) Type of items sold or services rendered.

(c) A valid copy of all necessary permits
required by State and County health
authorities.

(d) Proof of application for remittance of
HMR tax to the C¡ty of Fayetteville.

(e) Means to be used in. conducting
business, including but not limited to, a
description of any mobile container or
device to be used for transport or to
display approved items or services.

Fayetteville Code of Ordinances

(f) A site plan indicating the location and
dimensions of the proposed use and
device or pushcart.

(g) A detailed scale drawing, picture or
diagram and material specifications of
the device or pushcart to be used.

(2) The permit issued shall not be transferable in
any manner.

(3) The permit is valid for one sidewalk vending
location only.

(D) Permitted Vending Products and Goods.

(1) The City of Fayetteville permits the following
types of goods for street vending in
approved locat¡ons:

(a) Cut Ftowers

(b) Food and Beverage

(2) All goods being sold from sidewalk vendors
shall:

(a) Be located within the permitted area and
be attended at all times. Sidewalk
vendors shall not conduct transactions
with vehicular traffic located in the right-
of-way.

(b) Not lead to or cause congestion or
blocking of pedestrian traffic on the
sidewalk.

(c) lnvolve a short transaction period to
complete the sale or render the service.

(d) Not cause undue noise or offensive
odors.

(e) Be easily canied by pedestrians.

(E) Location Requirements. Sidewalk vendors are
permitted in specific locations in Fayetteville as a
use by right. These locations have been
determined by the City Council to have adequate
sidewalk w¡dth, pedestrian traffic flow, and they
minimize potential conflicts with existing
businesses. Sidewalk vendors are not permitteð
to operate on days / times associated with
special events, unless they have been approved
and granted a Special Events permit from the
organization coordinating the special event. Maps
of approved locations are available in the
Planning Division. The locations where street
vend¡ng is allowed as a permitted use are:

(1) North and West sidewalks in front of the
Walton Arts Center. Sidewalk vendors may

CD178:4
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locate along West Avenue and Dickson St. in
front of the Walton Arts Center

(2) lnside of the Fayetteville Square. Sidewalk
vendors may locate along sidewalks on all
sides of the interior of the downtown
Fayetteville Square. On days / times that the
Farmers' Market or other special events
operate, sidewalk vendors shall only be
permitted if approved through the Farmers,
Market or Special Event Permit process.

(F) Conditional Use Permit. lf an applicant wishes to
operate as a sidewalk vendor in a location other
than those specifically approved by the City
Council, a conditional use permit must be
obtained. Upon receipt of a conditional use
permit application, the Planning Commission
shall review the proposed permit operating area
to determine if the said area is suitable for street
vend¡ng in accordance with this chapter. ln
making this determ¡nation, the planning
Commission shall consider the following criteria:

(1) The application meets all other criteria
established herein for a sidewalk vendor.

(2) The number of permits issued for the street
vend¡ng location shall not exceed the
capacity of the area in terms of maintaining
the use of the sidewalk as a public right-of-
way. The Planning Commission shall
consider the width of sidewalk, the proximity
and location of existing street furniture,
including, but not limited to: signposts, lamp
posts, parking meters, bus shelters,
benches, phone booths, street trees and
newsstands, as well as the presence of bus
stops, truck loading zones, or taxi stands to
determine whether the proposed use would
result in pedestrian or street congestion.

(G) Requirements. Sidewalk vendors conducting
business on the sidewalks of the City of
Fayetteville with a valid permit issued under this
Chapter may transport and/or display approved
goods upon the approved mobile device or
pushcart, under or subject to the following
conditions:

(1) The operating area shall not exceed 40
square feet of sidewalk, which shall include
the area of the mobile device, operator and
trash receptacle. The Planning Division will
provide a map of approved vendor locations.

(2) The length of the mobile device or pushcart
shall not exceed 6 feet and the width shall
nol exceed 3 feet.

(3) The height of the mobile device or pushcart,
excluding canopies, umbrellas, or

TITLE XV UNIFIED DEVELOPMENT CODE

transparent enclosures, shall not exceed S
feet.

(4) No permanent hardware shall be affixed to
the sidewalk or adjacent buildings.

(5) Mobile generators are prohibited.

(6) No sidewalk vendor may conduct business
on a sidewalk in any of the followíng places:

(a) Within 10 feet of the intersection of the
sidewalk with any other sidewalk.
Sidewalk intersections shall be kept

. clear for pedestrian safety.

(b) Within 10 feet of any handicapped
parking space, or access ramp.

(c) Within 15 feet of a fire hydrant.

(d) Within 15 ft. of an entrance to a building.

(7) Street vending facilities shall be removed
from the public right-of-way when not in use.
Sidewalk vendors are only allowed to
operate between the hours of S a.m. and 3
a.m. All carts shall be removed from the
public right-of-way during non-operational
hours.

(8) Sidewalk vendors shall display in a
prominent and visible manner the permit
issued by the Planning Division.

(9) The Fire Marshal shall inspect and approve
any food and beverage pushcart to assure
the conformance of all cooking or heating
apparatus with the provisions of the City Fire
Code.

(10) Sidewalk vendors who sell food and
beverage are required to be permitted, and
receive approval, through the Arkansas
Department of Health and Human Services
for food related establishments. A copy of
the permit issued by the State, and
inspected and approved by the Washington
County Health Department, shall be supplied
to the Planning Division prior to Planning
Division approval.

(1 1)All sidewalk vendors must pick up and
properly dispose of all paper, cardboard,' melal, plastic or other litter in any form
(including cigarette butts) within the sidewalk
area assigned to the vendor within thirty
minutes of the end of daily operations.
Failure to completely remove all such litter
from the authorized sidewalk location shall
const¡tute a violalion of the permit approval.

CD178:5
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(12)No sidewalk vendor shall solicit, berate or
make any noise of any kind by vocalization
or othenruise, for the purpose of advertising
or attracting attention to his' wares. No
audible amplifìed music shall be permitted.

(H) Signage. Sidewalk vendors shall obtain a sign
permit from the Planning Division prior to the
issuance of a permit to operate. Sidewalk
vendors are permitted a total of one (1) A-frame
sandwich/menu board subject to Ch. 174 Signs
regulating these type of signs. The menu board
shall list the products and prices for the items
being vended. Only products or services
available at the vending location shall be
displayed.

(l) Revocation of the Sidewalk Vendor Permit. The
Zoning and Development Administrator is
authorized to revoke a sidewalk vendor's permit if

178.04 Outdoor Mobile Vendors Located
On Private Property

(A) Purpose. To permit outdoor mobile vendors, also
known as trans¡ent merchants, to operate on
private property while preserving and protecting
the health, safety and welfare of citizens.

(B) Requirements. Transient merchants located on
private property shall meet the following
requirements and submittals prior to approval:

(1) Permit Application. Each application for a
permit to conduct a transient merchant
business shall be accompanied by a $50
permit review and processing fee.

(2) Application for a permít to conducl a
transient merchant business shall include the
following items in a format acceptable to the
Zoning and Development Administrator:

(a) Name, address and contact information.

(b) Type of items sold or services rendered.
A change in product or service will
require a new permit to be issued.

(c) A valid copy of all necessary permits
required by State and County health
authorities.

(d) Proof of application for remittance of
HMR tax to the City of Fayetteville.

Fayetteville Code of Ordinances

(e) Means to be used in conducting
business including but not limited to a
description of any mobile device to be
used for transport or to display approved
items or services.

(Ð A detailed site plan and written
description illustrating the type, location,
and dimensions of the mobile vendor
business including parking.

(g) Written authorization, signed by the
property owner or legal representative of
record, stating that the transient
merchant business is permitted to
operate on the subject property.

(3) The permit issued shall not be transferable in
any manner.

(4) The permit is valid for one mobile vendor
location only.

(5) The proposed use shall be a permitted use-
by+ight wíthin the underlying zoning district
in order to be permitted.

(6) A Temporary Certificate of Zoning
Compliance (90 days) shall be approved by
the Planning Division.

(7) Outdoor mob¡le vendors are allowed on a
temporary basis (90 days), by nature of their
temporary occupancy, in one location over a
one'year (twelve month) timeframe. Outdoor
mobile vendors may move to a different
location after this 90-day period has expired.
However, a new Outdoor Mobile Vendor
Application will have to be reviewed and
approved by the Planning Division for a new
location.

(8) Outdoor mobile vendors shall be in
compliance with parking lot requirements for
any existing and the proposed business.
The number of required parking spaces is
determined by the use and size of the
proposed transient merchant business, and
by the use and size of the existing business.
Parking spaces on the property where the
outdoor mobile vendor is located shall be
paved and striped in order to be utilized. The
use of parking for an out door mobile vendor
may not reduce the number of spaces
necessary for other uses occurring on the
property. An adequate number of parking
spaces for the existing businesses and the
outdoor mobile vendor must be provided
onsite. The location of the outdoor mobile
vendor shall not impede traffic flow or create
a dangerous traffic condition, as determined
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Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

Aldermen

Ward I Position I -AdellaGray
V/ard I Position 2 - Brenda Thiel
Ward 2 Position I - Kyle B. Cook
Ward 2 Position 2 - Matthew Peny
Ward 3 Position I - Robert K. Rhoads
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Shirley Lucas
Ward 4 Position 2 - Sarah E. Lewis

Tentative Agenda
City of Fayetteville, Arkansas

City Council MeetÍng
November 17,2009

A meeting of the Fayetteville City Council will be held on November 17,Z00g at 6:00 pM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Mayor's Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

A. Consent:

( Approval of the November 3,2009 city council meeting minutes.

2/ni¿ # 09'63 Landers Ford Lincoln Mercury of Benton: A resolution to approve the
lowest bid from Landers Ford, Lincoln, Mercury of Benton, Arkansas in the ãmount of
529,128.00 for a heavy duty, regular cab,4x4 pickup truck for use by the Parks Division.

d-tlid # 09-64 Sweetser Construction, Inc.: A resolution to approve an agreement
between the City of Fayetteville and Sweetser Construction, Inc. for the construction of
Doc Mashbum Park in the amount of $64,199.00 plus a l5%o contingency of $9,630.00.

I l3 West Mountain 72701 (479) 575-5323 accessfayetteville.org
TDD (Telecommunications Device for the Deaf) (479) 521-1316
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{ß"rrura Fire Apparatus: A resolution awarding bid and approving purchase of a fire

pumper apparatus and related equipment from Ferrara Fire Apparatus in the amount of
$¿1O,ZOO.O6 for use by the Fayetteville Fire Department; and approving a 12%

contingency.

d*ru1¡, Construction and Remodelin grLLCz A resolution approving a contract in the

amount of $24,895.00 with Evans Construction and Remodeling, LLC for rehabilitation

of a CDBG eligible residence.

(. 2009-2010 (ICAC) Task Force Program Continuation Grant: A resolution

authorizing the Mayor to accept a non-matching 2009-2010 Internet Crimes Against

Children (ICAC) Task Force Program Continuation Grant in the amount of $30,000.00

from the Arkarìsas State Police; and approving a budget adjustment recognizing the grant

revenue.

,{ ¡lOS, A resolution to approve the purchase of a fully redundant modular chassis switch

for the Police Department from AOS pursuant to the state contract

and to approve the attached budget adjustment.
of 870,227.00

,/ Vfrrni.ipal Parking Lot # 55: A resolution to approve the attached budget adjustment

recognizing $6,500.00 in Parking Facility/Fees which will be used to replace deteriorated

curb and gutter in Municipal Parking Lot # 55

Agenda Additions:

B. UnfTnished Busrness:

( Oll Wire Annexation Appeal: An ordinance annexing that property described in
annexation petition ANX 09-3409 (CC2009-4), for property located at 3231 North Old

Wire Road, the northwest comer of Old Wire Road and Rom Orchard Road, containing

approximately 39 acres. This ordinance was left on the First Reading at the October 6,

|OOO City Council meeting. This ordinance was left on the Second Reading at the

October 20, 2009 City Council meeting. This ordinance was left on the Third Reading at

the November 3, 2009 City Council meeting and Tabled to the November 17, 2009 City

Council meeting.

Left on the Third Reading

{ ZO10 Annual Budget & Work Program: A resolution adopting the 2010 Annual
3, 2009 CityBudget and Work Program. Thß resolution was Tabled øt the November

Council meeting to the November 17, 2009 City Council meeting.

C. New Business:

VAC 09-3 444 (IJte Wilson): An ordinance approving VAC 09-3444 submitted by

Sawyer's Outdoor Solutions for property located at 202l Ball Avenue to vacate a portion

of a utility easement containing approximately 124 square feet.

113 West Mountain 72701 (479) 5'75-8323 accessfayetteville.org
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p/ Amend Chapter 972 An ordinance amending Title IX: General Regulations of the Code
of the City of Fayetteville, to amend sections of Chapter 97: Parks and Recreation in
order to permit special events atLake Fayetteville that include a swimming component.

;I/CAY 09-3389 Barking Bed & Breakfast Appeal: An appeal of the Planning
Commission's decision to deny CUP 09-3389 Barking Bed and Breakfast located in the
I-540 Design Overlay District (DOD) west of I-5 40 and Shiloh Drive on the north side of
Old Farmington Road.

\4 Amend Chapter 117: An ordinance to amend Chapter 117 of the Fayetteville Code to
authorize the Fayetteville Town Center to manage the interior parking spaces of the
Fayetteville Square during and for the Lights of the Ozarks and to pass an emergency
clause.

Announcements:

l. City Council Tour: November 16,2009 ( CUe ø1 3357

Adjournment:

Ba"l-r"ç ß"Å t,
ßroakþk- Q,eA

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties møy appesr and be heurd before the City Council. If you wish to øddress
the City Council on øn agendø item please queue beltind the podium when the Chair asks for
public comment. Once the chøir recognirys you, go to the podium and gíve your nøme and
øddress. Address your comments to the Chøir, wlto is the presiding ofJicer. The Chaìr will
direct your comments to the appropriøte elected officiul, staff member or others for response.
Pleøse keep your comments brief, to the point ønd relevønt to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are øvailable for all Ciry Council meetings, a 72
hour advunce notice ß required. For further informøtion or to request an interpreter, please
call 575-8330.

As a courtesy pleøse turn off all cell phones and pøgers.

A copy of the City Council agenda is avøilable at accessføyetteville.org or in the office of the
City Clerk, lI3 llest Mountuin, Føyetteville, Arkansas.

I l3 West Mountain 72701 (479) 575-8323 accessfayetteville.org
TDD (Telecommunications Devìce for the Deaf) (4'79) 521-1316
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Tentative Agenda
City of Fayetteville, Arkansas

City Council Meeting
November 17,2009

A meeting of the Fayetteville City Council will be held on November 17, 2009 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Aldermen

Ward 1Position I -AdellaGray
Ward 1 Position 2 - Brenda Thiel
Ward2 Position I -KyleB. Cook
Ward 2 Position 2 - Matthew Petty
Ward 3 Position 1 - Robert K. Rhoads
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Shirley Lucas
Ward 4 Position 2 - Sarah E. Lewis

Mayor Lioneld Jordan

Ciry Attorney Kit Williams

City Clerk Sondra Smith

Mayor's Announcements, Proclamations and Recognitions:

^.\0NIAFÈ Presentations, Reports and Discussion Items:
".ffi?::Quarter2009ReportofFinancialConditionoftheCity-CityClerk

{ npproval of the November 3,2009 City Council meeting minutes.

O/ nid # 09-63 Landers Ford Lincoln Mercury of Benton: A resolution to approve the

þwest bid from Landers Ford, Lincoln, Mercury of Benton, Arkansas in the amount of
Ã29,128.00 for a heavy duty, regul ar cab,4x4 pickup truck for use by the Parks Division.

/
.tl Bid # 09-64 Sweetser Construction, Inc.: A resolution to approve an agreement

between the City of Fayetteville and Sweetser Construction, Inc. for the construction of
Doc Mashburn Park in the amount of $64,199.00 plus a 15% contingency of $9,630.00.

I 13 V/est Mountain 72'701 (479) 575-8323 accessfayetteville.org
TDD (Telecomrnunications Device for the Deaf) (479) 521-1316



r \,/
lç/þerrara Fire Apparatus: A resolution awarding bid and approving purchase of a fire

Vpumper apparatus and related equipment from Ferrara Fire Apparatus in the amount of
$410,200.00 for use by the Fayetteville Fire Department; and approving a 12%

.contingency.

/
V Evans Construction and Remodeling,LLCz A resolution approving a contract in the

amount of 524,895.00 with Evans Construction and Remodeling, LLC for rehabilitation

9f a CDBG eligible residence.

/
L ZOOS-ZOLO (ICAC) Task Force Program Continuation Grant: A resolution

authorizing the Mayor to accept a non-matching 2009-2010 Internet Crimes Against
Children (ICAC) Task Force Program Continuation Grant in the amount of $30,000.00
from the Arkansas State Police; and approving a budget adjustment recognizing the grant

,irevenue.

,1. AOS: A resolution to approve the purchase of a fully redundant modular chassis switch
for the Police Department from AOS pursuant to the state contract price of $70,227.00

4nd to approve the attached budget adjustment.

/
Uy' Municipal Parking Lot # 55: A resolution to approve the attached budget adjustment

recognizing$6,500.00 in Parking Facility/Fees which will be used to replace deteriorated
curb and gutter in Municipal Parking Lot # 55

Agenda Additions:

B. Unfini¡hed Business:

*\O (^ *n"Annexation Appeal: An ordinance annexing that property described in
v \/ 

annexation petition ANX 09-3409 (CC2OO9-4), for property located at 3231 North Old
'Wire Road, the northwest comer of Old Wire Road and Rom Orchard Road, containing
approximately 39 acres. This ordinance was left on the Fírst Reading at the October 6,

2009 City Council meeting. This ordinance was left on the Second Reading at the

October 20, 2009 City Council meeting. This ordinance was left on the Third Reading at
the November 3, 2009 City Council meeting and Tabled to the November 17, 2009 City
Council meeting.

Left on the Third Reading
/

ç/ ZOLO Annual Budget & Work Program: A resolution adopting the 2010 Arurual

Budget and Work Program. This resolution wøs Tabled at the November 3, 2009 C¡ty

Councíl meetíng to the November 17, 2009 City Councíl meeting.

C. New Business:

1. VAC 09-3444 (lJte Wilson): An ordinance approving VAC 09-3444 submitted by
Sawyer's Outdoor Solutions for property located at 2021 Ball Avenue to vacate a portion
of a utility easement containing approximately I24 square feet.

"+ff ?i:i:JJf#?l;"i".:'3?i"'i;i:å'"'3äiìlïi;;l,,'ä



,/
Ø Amend Chapter 97, AMD 09-3296 Lake Fayetteville Special Events: An ordinance

amending Title IX: General Regulations of the Code of the City of Fayetteville, to amend

sections of Chapter 97: Parks and Recreation in order to permit special events at Lake
Fayetteville that include a swimming component.

/
V CAP 09-3389 Barking Bed & Breakfast Appeal:

Announcements:

1. Cify Council Tour: October 16,2009

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested partìes may üppeür and be heard before the City Council. If you wísh to address
the Cíty Councíl on an agenda ítem please queue behínd the podíum when the Chair asks for
public comment. Once the chøir recognízes you, go to the podium ønd gíve your name ønd
address. Address your comments to the Chair, who is the presídíng ofJicer. The Chøír wíll
dírect your comments to the appropriate elected official, støff member or others for response.
Pleøse keep your comments brief, to the poínt ønd relevant to the øgendø item beíng
considered so thøt everyone has ø chance to speak.

Interpreters or TDD for hearíng ímpøired øre avaílable for all City Councìl meetings, a 72

hour ødvance notíce ís requíred. For fufiher informøtíon or to request øn interpreter, please
cøll 575-8330.

As ø courtesy please turn off all cell phones ønd pøgers.

A copy of the Cíty Councíl agenda is øvailøble at øccessfayetteville.org or in the office of the
City Clerk, ll3 West Mountaín, Fayetteville, Arkansas.

1 13 V/est Mountain 72701 (479) 575-8323 accessfayetteville-org
TDD (Telecommunications Device for the Deaf) (479) 521-1316
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