Aldermen

Mayor Lioneld Jordan @) Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

City Attorney Kit Williams Ward 2 Position 1 — Kyle B. Cook
) ) Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Robert K. Rhoads

Ward 3 Position 2 — Robert Ferrell
ARKANSAS

Ward 4 Position 1 — Shirley Lucas

Ward 4 Position 2 — Sarah E. Lewis

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
July 21, 2009

A meeting of the Fayetteville City Council will be held on July 21, 2009 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions

Presentations, Reports and Discussion Items:

1. Ambulance Authority July Report to the Council

A. Consent:

1. Approval of the June 16, 2009 City Council meeting minutes. APPROVED.

2. Arkansas Emergency Telephone Services Board Training Expenses: A resolution
approving a budget adjustment recognizing the receipt of training reimbursements in an
amount not to exceed $10,000.00 as they are received from the Arkansas Emergency
Telephone Services Board for dispatcher training expenses.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 153-09
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. Mutual Aid Agreement: A resolution approving a Mutual Aid Police Protection
Agreement between the City of Fayetteville, Arkansas and the City of Springdale,
Arkansas.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 154-09

. Animal Services Miscellaneous Donations: A resolution approving budget adjustments
totaling $26,000.00 from Animal Services Miscellaneous Donations to meet increased
supply and operational costs at the Fayetteville Animal Shelter.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 155-09

McClelland Consulting Engineers Amendment No. 1: A resolution approving
Amendment No. 1 to the contract with McClelland Consulting Engineers in the amount
of $74,993.08 for construction phase services for the Township Street 36-inch Water
Main Project; and approving a project contingency in the amount of $15,000.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 156-09

. Seven Valleys Construction Company, Inc.: A resolution approving a contract with
Seven Valleys Construction Company, Inc. in the amount of $1,757,232.00 for the
construction of a 36-inch water main along Township Street to include approximately
4,462 feet of 36-inch ductile iron water main; and approving a project contingency in the
amount of $90,000.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 157-09

. Wastewater Collection and Treatment Services Amendment: A resolution approving
an amendment to the Wastewater Collection and Treatment Services Contract with the
City of Farmington, Arkansas.

THIS ITEM WAS REMOVED FROM THE CONSENT AGENDA AND PLACED
IN NEW BUSINESS.

Natural Resources Conservation Service (NRCS): A resolution authorizing the
Engineering Division to apply for and accept a grant through the Natural Resources
Conservation Service (NRCS) in an amount not to exceed $27,000.00 for debris removal
from streams with flooding potential due to the January 2009 ice storm; and authorizing
the Mayor to execute a project agreement with the NRCS and all other documents
necessary to carry out the project.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 158-09
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9. ADM 09-3333 (612 N. College Avenue ROW Variance): A resolution approving a
variance of the Unified Development Code Section 164.12 (F) Nonconforming Uses and
Structures, Repairs and Maintenance, and Section 166.18 Master Street Plan Setbacks,
allowing the existing structure located at 612 N. College Avenue to remain within the
Master Street Plan right-of-way and to be improved greater than the 10% replacement
cost allowed by code, within the existing limits of the structure.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 159-09

10. Arkansas Level Il Trauma Center: A resolution to support the selection of
Washington Regional Medical Center as an Arkansas Level Il Trauma Center.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 160-09

11. U.S. Marshal Service Reimbursement for Computer Equipment: A resolution
approving a budget adjustment for the Fayetteville Police Department in an amount not to
exceed $35,000.00 to recognize reimbursement from the U.S. Marshal Service for the
purchase of computer equipment to support the U.S. Marshal’s Western District Task
Forces.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 161-09

B. Unfinished Business:

1. RZN 09-3271 (Sale Barn/Campus Crest LLC, 562): An ordinance rezoning that
property described in rezoning petition RZN 09-3271, for approximately 8.87 acres,
located at the old Washington County Sale Barn, north and east of 11" Avenue and
Government Avenue from I-1, Heavy Commercial/Light Industrial, to DG, Downtown
General. This ordinance was left on the First Reading at the June 16, 2009 City Council
meeting.

This ordinance was left on the Second Reading at the July 7, 2009 City Council
meeting.

THIS ITEM WAS TABLED TO THE AUGUST 18, 2009 CITY COUNCIL
MEETING.
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C. New Business:

The following Resolution was removed from the Consent Agenda for discussion:

Wastewater Collection and Treatment Services Amendment: A resolution approving
an amendment to the Wastewater Collection and Treatment Services Contract with the
City of Farmington, Arkansas.

THIS ITEM WAS TABLED TO THE AUGUST 4, 2009 CITY COUNCIL
MEETING.

1. Street Name Change: A resolution changing the names of sections of West Salem Road
and West Weir Road.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 162-09

2. Amend Chapter 163 Use Conditions: An ordinance to amend 8163.15 Transit System
Shelters of the Unified Development Code to allow transit shelters located within the
Master Street Plan right-of-way and building setback lines.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5252

3. Amend Chapter 111 Alcoholic Beverages: An ordinance to amend 8111.30 Retail of
Chapter 111 Alcoholic Beverages of the Fayetteville Code to enact a new subsection (H)
Restaurant Beer and Wine Permit.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5253

4. RZN 09-3317 (Whitfield): An ordinance rezoning that property described in rezoning
petition RZN 09-3317, for approximately 9.91 acres, located on the west side of
Crossover Road, approximately 0.50 mile north of Highway 16E, from RSF-4,
Residential Single Family Four Units/Acre, to MSC, Main Street Center.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5254

5. RZN 09-3318 (Happy Hollow School): An ordinance rezoning that property described
in rezoning petition RZN 09-3318, for approximately 32.53 acres, located on the west
side of Crossover Road, approximately 0.50 mile north of Highway 16E, northeast of
Happy Hollow Elementary School from RSF-4, Residential Single Family Four
Units/Acre, to P-1, Institutional.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5255
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6. R-PZD 09-3237 (Markham Hill Cottage Courts): An ordinance establishing a
residential planned zoning district titled R-PZD 09-3237, Markham Hill Cottage Courts,
located north of Maine Street and west of Cross Avenue; containing approximately 2.98
acres; amending the official zoning map of the City of Fayetteville; and adopting the
associated master development plan.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5256

7. VAC 09-3181 (Elsass/619 Rockcliff Road): An ordinance approving VAC 09-3181
submitted by Kirk Elsass for property located at 619 North Rockcliff Road to vacate
approximately 3,206 square feet of drainage easement on the subject property.
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5257

8. VAC 09-3320 (Elsass/621 Rockcliff Road): An ordinance approving VAC 09-3320
submitted by Alan Reid for property located at 621 Rockcliff Road to vacate a 12.5’
utility and drainage easement and a 15’ utility, drainage, and pedestrian easement
containing a total of 3,794 square feet.
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5258

9. VAC 09-3321 (Hubbard/Trails End Lane): An ordinance approving VAC 09-3321
submitted by Tom Hubbard for property located at 4830 Trails End Lane to vacate a
portion of a utility easement containing a total of 131.76 square feet.
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5259

10. Amend Chapter 33 Departments, Boards, Commissions, and Authorities: An
ordinance to amend Article XI Environmental Concerns Committee of Title 11l of the

Code of Fayetteville to rename it Environmental Action Committee.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5260

Agenda Additions:

Announcements:

1. City Council Tour: None

Adjournment: Meeting adjourned at 7:46 p.m.
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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Aldermen
] ®1 Ward 1 Position 1 — Adella Gray
Mayor Lioneld Jordan Ward 1 Position 2 — Brenda Thiel
. : o Ward 2 Position 1 —Kyle B. Cook
City Attorney Kit Williams Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smmith . Ward 3 Position 1 — Robert K. Rhoads
ity Cierk Sondra Smit : Ward 3 Position 2 — Robert Ferrell
ARKANSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Sarah E. Lewis
Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
July 21, 2009

A meeting of the Fayetteville City Council will be held on July 21, 2009 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance
Agenda Session Presentations:

1. Audit Committee Report concerning the 2008 Comprehensive Annual Financial Report
(CAFR) —~ Tony C. Uth, Jr., Chair of the Audit Committee

Mayor’s Announcements, Proclamations and Recognitions

Presentations, Reports and Discussion Items:

A. Consent:
12" Approval of the June 16, 2009 and the July 7, 2009 City Council meeting minutes.

2;"/ Arkansas Emergency Telephone Services Board Training Expenses: A resolution
approving a budget adjustment recognizing the receipt of training reimbursements in an
amount not to exceed $10,000.00 as they are received from the Arkansas Emergency
Telephone Services Board for dispatcher training expenses.
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A}/ Mutual Aid Agreement: A resolution approving a Muwal Aid Police Protection
Agreement between the City of Fayetteville, Arkansas and the City of Springdale,
Arkansas.

# { gStreet Name Change: A resolution changing the names of sections of West Salem Road
N %) and West Weir Road.

V{ Animal Services Miscellaneous Donations: A resolution approving budget adjustments
totaling $26,000.00 from Animal Services Miscellaneous Donations to meet increased
supply and operational costs at the Fayetteville Animal Shelter.

. McClelland Consulting Engineers Amendment No. 1: A resolution approving
Amendment No. 1 to the contract with McClelland Consulting Engineers in the amount
of $74,993.08 for construction phase services for the Township Street 36-inch Water
Main Project; and approving a project contingency in the amount of $15,000.00.

‘Z/ Seven Valleys Construction Company, Inc.: A resolution approving a contract with
Seven Valleys Construction Company, Inc. in the amount of $1,757,232.00 for the
construction of a 36-inch water main along Township Street to include approximately
4,462 feet of 36-inch ductile iron water main; and approving a project contingency in the
amount of $90,000.00.

/‘8/ Wastewater Collection and Treatment Services Amendment: A resolution approving
an amendment to the Wastewater Collection and Treatment Services Contract with the
City of Farmington, Arkansas.

9_/Natural Resources Conservation Service (NRCS): A resolution authorizing the
Engineering Division to apply for and accept a grant through the Natural Resources
Conservation Service (NRCS) in an amount not to exceed $27,000.00 for debris removal
from streams with flooding potential due to the January 2009 ice storm; and authorizing
the Mayor to execute a project agreement with the NRCS and all other documents

necessary to carry out the project.

\LGKDM 09-3333 (612 N. College Avenue ROW Variance): A resolution approving a
variance of the Unified Development Code Section 164.12 (F) Nonconforming Uses and
Structures, Repairs and Maintenance, and Section 166.18 Master Street Plan Setbacks,
allowing the existing structure located at 612 N. College Avenue to remain within the
Master Street Plan right-of-way and to be improved greater than the 10% replacement
cost allowed by code, within the existing limits of the structure.

B. Unfinished Business:

1/{ZN 09-3271 (Sale Barn/Campus Crest LLC, 562): An ordinance rezoning that
property described in rezoning petition RZN 09-3271, for approximately 8.87 acres,
located at the old Washington County Sale Barn, north and east of 11" Avenue and
Government Avenue from I-1, Heavy Commercial/Light Industrial, to DG, Downtown
General. This ordinance was left on the First Reading at the June 16, 2009 City Council
meeting.
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This ordinance was left on the Second Reading at thé"'July 7, 2009 City Council
meeting.

C. New Business:

]Amend Chapter 163 Use Conditions: An ordinance to amend §163.15 Transit System
Shelters of the Unified Development Code to allow transit shelters located within the
Master Street Plan right-of-way and building setback lines.

%mend Chapter 111 Alcoholic Beverages: An ordinance to amend §111.30 Retail of
Chapter 111 Alcoholic Beverages of the Fayetteville Code to enact a new subsection (H)

fstaurant Beer and Wine Permit.

RZN 09-3317 (Whitfield): An ordinance rezoning that property described in rezoning
petition RZN 09-3317, for approximately 9.91 acres, located on the west side of
Crossover Road, approximately 0.50 mile north of Highway 16E, from RSF-4,
Residential Single Family Four Units/Acre, to MSC, Main Street Center.

'«Q/RZN 09-3318 (Happy Hollow School): An ordinance rezoning that property described
~ in rezoning petition RZN 09-3318, for approximately 32.53 acres, located on the west
side of Crossover Road, approximately 0.50 mile north of Highway 16E, northeast of
Happy Hollow Elementary School from RSF-4, Residential Single Family Four
Units/Acre, to P-1, Institutional.

@A-PZD 09-3237 (Markham Hill Cottage Courts): An ordinance establishing a
residential planned zoning district titled R-PZD 09-3237, Markham Hill Cottage Courts,
located north of Maine Street and west of Cross Avenue; containing approximately 2.98
acres; amending the official zoning map of the City of Fayetteville; and adopting the
associated master development plan.

6/ VAC 09-3181 (Elsass/619 Rockceliff Road): An ordinance approving VAC 09-3181
submitted by Kirk Flsass for property located at 619 North Rockcliff Road to vacate
approximately 3,206 square feet of drainage easement on the subject property.

\}/ VAC 09-3320 (Elsass/621 Rockceliff Road): An ordinance approving VAC 09-3320
submitted by Alan Reid for property located at 621 Rockcliff Road to vacate a 12.5
utility and drainage easement and a 15’ utility, drainage, and pedestrian easement
containing a total of 3,794 square feet.

@/ VAC 09-3321 (Hubbard/Trails End Lane): An ordinance approving VAC 09-3321
submitted by Tom Hubbard for property located at 4830 Trails End Lane to vacate a
portion of a utility easement containing a total of 131.76 square feet.

9. Amend Chapter 33 Departments, Boards, Commissions, and Authorities: An
ordinance to amend Article XI Environmental Concerns Committee of Title III of the
Code of Fayetteville to rename it Environmental Action Committee.

Agenda Additions: -
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Announcements:

DNE
1. City Council Tour: J

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Lioneld Jordan, Mayor
THRU: Sondra Smith, City Clerk
FROM: Kit Williams, City Attorney Q -A\\*ﬁ_«

DATE: July 22,2009 - \

RE: Resolutions and Ordinances prepared by the City Attorney’s Office and
passed at the City Council meeting of July 21, 2009

1. AR Emergency Telephone Services Board Training Expenses: A resolution
approving a budget adjustment recognizing the receipt of training reimbursements in an
amount not to exceed $10,000.00 as they are received from the Arkansas Emergency
Telephone Services Board for Dispatcher Training Expenses;

2. Mutual Aid Agreement: A resolution approving a Mutual Aid Police Protection
Agreement between the City of Fayetteville and the City of Springdale:

3. Animal Services Miscellaneous Donations: A resolution approving budget
adjustments totaling $26,000.00 from Animal Services Miscellaneous Donations to meet
increased supply and operational costs at the Fayetteville Animal Shelter;

4. McClelland Consulting Engineers Amendment No. 1: A resolution approving
Amendment No. 1 to the Contract with McClelland Consulting Engineers in the amount of
$74,993.08 for construction Phase Services for the Township Street 36-inch water main
project; and approving a project contingency in the amount of $15,000.00;

5. Seven Valleys Construction Company, Inc.: A resolution approving a contract
with Seven Valleys Construction Company, Inc. in the amount of $1,757,232.00 for the
construction of a 36-inch water main along Township street to include approximately 4,462
feet of 36-inch ductile iron water main; and approving a project contingency in the amount
of $90,000.00;

6. Natural Resources Conservation Service: A resolution authorizing the
Engineering Division to apply for and accept a grant through the Natural Resources
Conservation Service in an amount not to exceed $27,000.00 for debris removal from



streams with flooding potential due to the January 2009 Ice Storm and authorizing the
mayor to execute a project agreement with the NRCS and all other documents necessary to
carry out the project;

7. AR Level II Trauma Center: A resolution to support the selection of WRMC as
an Arkansas Level II Trauma Center;

8. U.S. Marshal Service Reimbursement for Computer Equipment: A resolution
approving a budget adjustment in an amount not to exceed $35,000.00 to recognize
reimbursement from the U.S. Marshal Service for the purchase of computer equipment to
support the U.S. Marshal’s Western District Task Forces;

9. Street Name Change: A resolution changing the names of sections of West Salem
Road and West Weir Road,;

10. Amend §111.30 Alcoholic Beverages: An ordinance to amend §111.30 Retail of
Chapter 111 Alcoholic Beverages of the Fayetteville Code to enact a new subsection (H)
Restaurant Beer and Wine Permit;

11. Amend Chapter 33 Department, Boards, Commissions, and Authorities: An
ordinance to amend Article XI Environmental Concerns Committee of Title III of the
Code of Fayetteville to rename it Environmental Action Committee.
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Aldermen

Mayor Lioneld Jordan @) Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

City Attorney Kit Williams Ward 2 Position 1 — Kyle B. Cook
) ) Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Robert K. Rhoads

Ward 3 Position 2 — Robert Ferrell
ARKANSAS

Ward 4 Position 1 — Shirley Lucas

Ward 4 Position 2 — Sarah E. Lewis

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
July 21, 2009

A meeting of the Fayetteville City Council will be held on July 21, 2009 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions

Presentations, Reports and Discussion Items:

1. Ambulance Authority July Report to the Council

A. Consent:
1. Approval of the June 16, 2009 City Council meeting minutes.

2. Arkansas Emergency Telephone Services Board Training Expenses: A resolution
approving a budget adjustment recognizing the receipt of training reimbursements in an
amount not to exceed $10,000.00 as they are received from the Arkansas Emergency
Telephone Services Board for dispatcher training expenses.

3. Mutual Aid Agreement: A resolution approving a Mutual Aid Police Protection
Agreement between the City of Fayetteville, Arkansas and the City of Springdale,
Arkansas.

113 West Mountain 72701 (479) 575-8323 accessfayetteville.org
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10.

11.

Animal Services Miscellaneous Donations: A resolution approving budget adjustments
totaling $26,000.00 from Animal Services Miscellaneous Donations to meet increased
supply and operational costs at the Fayetteville Animal Shelter.

McClelland Consulting Engineers Amendment No. 1: A resolution approving
Amendment No. 1 to the contract with McClelland Consulting Engineers in the amount
of $74,993.08 for construction phase services for the Township Street 36-inch Water
Main Project; and approving a project contingency in the amount of $15,000.00.

Seven Valleys Construction Company, Inc.: A resolution approving a contract with
Seven Valleys Construction Company, Inc. in the amount of $1,757,232.00 for the
construction of a 36-inch water main along Township Street to include approximately
4,462 feet of 36-inch ductile iron water main; and approving a project contingency in the
amount of $90,000.00.

Wastewater Collection and Treatment Services Amendment: A resolution approving
an amendment to the Wastewater Collection and Treatment Services Contract with the
City of Farmington, Arkansas.

Natural Resources Conservation Service (NRCS): A resolution authorizing the
Engineering Division to apply for and accept a grant through the Natural Resources
Conservation Service (NRCS) in an amount not to exceed $27,000.00 for debris removal
from streams with flooding potential due to the January 2009 ice storm; and authorizing
the Mayor to execute a project agreement with the NRCS and all other documents
necessary to carry out the project.

ADM 09-3333 (612 N. College Avenue ROW Variance): A resolution approving a
variance of the Unified Development Code Section 164.12 (F) Nonconforming Uses and
Structures, Repairs and Maintenance, and Section 166.18 Master Street Plan Setbacks,
allowing the existing structure located at 612 N. College Avenue to remain within the
Master Street Plan right-of-way and to be improved greater than the 10% replacement
cost allowed by code, within the existing limits of the structure.

Arkansas Level Il Trauma Center: A resolution to support the selection of
Washington Regional Medical Center as an Arkansas Level 1l Trauma Center.

U.S. Marshal Service Reimbursement for Computer Equipment: A resolution
approving a budget adjustment for the Fayetteville Police Department in an amount not to
exceed $35,000.00 to recognize reimbursement from the U.S. Marshal Service for the
purchase of computer equipment to support the U.S. Marshal’s Western District Task
Forces.
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B. Unfinished Business:

1.

RZN 09-3271 (Sale Barn/Campus Crest LLC, 562): An ordinance rezoning that
property described in rezoning petition RZN 09-3271, for approximately 8.87 acres,
located at the old Washington County Sale Barn, north and east of 11" Avenue and
Government Avenue from I-1, Heavy Commercial/Light Industrial, to DG, Downtown
General. This ordinance was left on the First Reading at the June 16, 2009 City Council
meeting.

This ordinance was left on the Second Reading at the July 7, 2009 City Council
meeting.

C. New Business:

1.

Street Name Change: A resolution changing the names of sections of West Salem Road
and West Weir Road.

Amend Chapter 163 Use Conditions: An ordinance to amend 8163.15 Transit System
Shelters of the Unified Development Code to allow transit shelters located within the
Master Street Plan right-of-way and building setback lines.

Amend Chapter 111 Alcoholic Beverages: An ordinance to amend 8111.30 Retail of
Chapter 111 Alcoholic Beverages of the Fayetteville Code to enact a new subsection (H)
Restaurant Beer and Wine Permit.

RZN 09-3317 (Whitfield): An ordinance rezoning that property described in rezoning
petition RZN 09-3317, for approximately 9.91 acres, located on the west side of
Crossover Road, approximately 0.50 mile north of Highway 16E, from RSF-4,
Residential Single Family Four Units/Acre, to MSC, Main Street Center.

RZN 09-3318 (Happy Hollow School): An ordinance rezoning that property described
in rezoning petition RZN 09-3318, for approximately 32.53 acres, located on the west
side of Crossover Road, approximately 0.50 mile north of Highway 16E, northeast of
Happy Hollow Elementary School from RSF-4, Residential Single Family Four
Units/Acre, to P-1, Institutional.

R-PZD 09-3237 (Markham Hill Cottage Courts): An ordinance establishing a
residential planned zoning district titled R-PZD 09-3237, Markham Hill Cottage Courts,
located north of Maine Street and west of Cross Avenue; containing approximately 2.98
acres; amending the official zoning map of the City of Fayetteville; and adopting the
associated master development plan.

VAC 09-3181 (Elsass/619 Rockcliff Road): An ordinance approving VAC 09-3181
submitted by Kirk Elsass for property located at 619 North Rockcliff Road to vacate
approximately 3,206 square feet of drainage easement on the subject property.
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8. VAC 09-3320 (Elsass/621 Rockcliff Road): An ordinance approving VAC 09-3320
submitted by Alan Reid for property located at 621 Rockcliff Road to vacate a 12.5’
utility and drainage easement and a 15’ utility, drainage, and pedestrian easement
containing a total of 3,794 square feet.

9. VAC 09-3321 (Hubbard/Trails End Lane): An ordinance approving VAC 09-3321
submitted by Tom Hubbard for property located at 4830 Trails End Lane to vacate a
portion of a utility easement containing a total of 131.76 square feet.

10. Amend Chapter 33 Departments, Boards, Commissions, and Authorities: An
ordinance to amend Article XI Environmental Concerns Committee of Title 11l of the
Code of Fayetteville to rename it Environmental Action Committee.

Agenda Additions:

Announcements:

1. City Council Tour: None

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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Draft Budget Projections

This document reflects the loss of the VA Contract revenue in the 2009 Revised column. For 2010,
we have provided projections that reflect no VA Contract, essentially no increase in call volume
and no new personnel position.

July 15, 2009
2009 2010
Gross Sales Original Revised-No VA Contract Projected
Patient Charges S 8,717,490 S 7,899,659 8,294,642
Wheelchair Charges 122,160 165,247 173,509
VA Charges 895,711 324,439 15,000
Standby Charges 202,128 184,406 193,626
PAMP Dues Charged 66,744 68,146 67,000
Bad Debt Recovery 40,800 42,849 45,000
Mandatory Write Offs (3,091,118) (2,665,849) (2,700,000)
PAMP Charges Written Off (96,000) (57,811) (65,000)
PAMP Non Renewals (3,420) (3,230) (3,250)
Washington County Assistance 561,000 561,001 561,001
Elkins 8,892 8,892 8,892
Farmington 14,420 14,420 14,420
Goshen 3,008 3,008 3,008
Greenland 4,904 4,904 4,904
Johnson 6,652 6,652 6,652
Lincoln 8,236 8,236 8,236
Prairie Grove 13,468 13,468 13,468
West Fork 8,168 8,168 8,168
CMRS 121,200 150,994 150,994
911 Dispatch Assistance - - -
Fayetteville Assistance 268,632 269,886 269,886
Monetary Donations - - -
In-Kind Donations - - -
Grants - - -
Miscellaneous Income 11,400 10,294 10,294
Interest Earned 4,800 3,375 3,375
S 7,889,275 S 7,021,154 7,083,826
Operating Expense
Buildings & Facilities
$ 101,856.0 $ 99,064.0 100,000
Medical Supplies & Equipment
239,786 248,974 265,000
Vehicle Maintenance & Fuel
268,308 165,093 165,000
Field Training
20,744 17,269 15,000
IT
9,000 -
Communications
69,684 72,171 70,000
Health & Safety
25,420 25,140 25,000
Business Office
92,580 91,542 90,000
Administration
267,640 257,538 260,000
Wages
3,654,252 3,583,213 3,550,000
Employer Taxes
288,868 283,116 280,000
Benefits
439,045 435,209 435,000
Other Expenses
Bad Debt Expense 1,693,672 1,400,942 1,445,000
Depreciation Expense 396,000 342,942 344,000
Lot/Building Lease 39,000 39,000 39,000
Total Expenses $ 7,605,855 S 7,061,213 7,083,000
Total Income $ 7,889,275 $ 7,021,154 7,083,826
Total Expenses $ 7,605,855 S 7,061,213 7,083,000

Gain (Loss) $ 283,420 $ (40,059) 826
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AGREEMENT
FOR AMBULANCE SERVICES

THIS INTERLOCAL AGREEMENT FOR AMBULANCE SERVICES
(“Agreement”) is made and entered into by and between WASHINGTON COUNTY,
ARKANSAS, (“County”) and the cities of ELKINS, FARMINGTON, FAYETTEVILLE,
GOSHEN, GREENLAND, LINCOLN, PRAIRIE GROVE, WEST FORK, WINSLOW and
JOHNSON (“Cities™).

WHEREAS, A.C.A. 814-14-910, A.C.A. 825-20-101, and A.C.A. 814-266-102
authorize cities and counties to enter into contracts to co-operate or join with each other to
provide emergency and non-emergency medical services and to specify the responsibilities of all
parties; and,

WHEREAS, all parties acknowledge that the continued provision of ambulance service
is crucial for the continued health and safety of the residents of the named Cities and the County;
and,

WHEREAS, the County and Cities mutually agree that the creation of an Ambulance
Authority or similar entity as provided for in A.C.A. 814-14-910, A.C.A. §25-20-101 and A.C.A.
814-266-101 et. seq is in the best long-term interests of the parties; and,

WHEREAS, said Authority should consist of representatives of the above named Cities
and the County; and,

WHEREAS, all parties acknowledge that the formation of such an Authority will
demand close and continued cooperation of all parties.

NOW, THEREFORE, IT IS AGREED:

ARTICLE 1. AUTHORITY ORGANIZATION.

(@ One individual selected by each entity shall represent said entity on the Board of
Directors of the Authority to be known as the Washington County Regional Ambulance
Authority.

(1) Each Board member shall serve a term of three (3) years and be
eligible to serve two (2) consecutive terms.

(2) The initial term of each Board member shall be determined by the
drawing of lots or similar method so as to provide staggered terms.

(b) The Board shall meet on no less than on a quarterly basis to transact all business
associated with the powers and responsibilities conferred upon it. However, the Board shall
reserve to itself the right to meet on whatever basis it determines is appropriate.

(c) The Board shall employ an executive director to manage a regional ambulance
system.
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(d) In order to ensure maximum efficiency and effectiveness of the operation, an
executive committee shall be formed to be charged with the oversight of the day-to-day
operation of the system. The members of said executive committee shall be as follows:

1)

)
©)

(4)

()

(6)

(7)

The County board appointee who shall reside in the unincorporated
service area.

The Fayetteville City Council appointee;

A second Fayetteville appointee (Both City Council appointees shall
serve at the pleasure of the City Council and can be removed and
replaced by different representatives by City Council Resolution.);

A small city appointee to be chosen by the aforestated cities, excluding
the City of Fayetteville;

A Nursing Home or medical profession representative who shall reside
in the City of Fayetteville to be chosen by the County appointee; the
Fayetteville appointees, and the small city appointee.

A Hospital representative who shall reside in the City of Fayetteville to
be chosen by the County appointee; the Fayetteville appointees, and the
small city appointee.

A representative of the financial community residing in the service area
to be chosen by the County appointee, the Fayetteville appointees and
the small city appointee.

ARTICLE 2. PURPOSES, POWERS, RIGHTS, OBLIGATIONS AND

RESPONSIBILITIES OF THE CREATED ENTITY.

(@ All parties acknowledge that the need to create an entity to own, operate and
manage an ambulance service is necessary and appropriate.

(b) The Authority created herein shall have the following powers:

1)

)

(3)
(4)
()

To provide advanced life support emergency ambulance service in the
designated area;

To provide emergency medical dispatch including pre-arrival
instructions in accordance with approved dispatch protocols;

To set ambulance user fees;
To own system revenues;

To provide exclusive emergency and non-emergency (within the cities
only) ambulance service;
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(6) To enter into mutual aid and automatic aid agreements with
neighboring ambulance services for emergency services;

(7) Comprehensive regulatory powers over the ambulance system
performance;

(8) Ownership of or access to key components of the system infrastructure;

(9) Centralize medical direction and clinical oversight of the ambulance
system to the extent deemed necessary;

(10) To promulgate rules and regulations to further effectuate the purposes
of this agreement;

(11) To own and dispose of real and personal property;

(12) To adopt and oversee comprehensive system performance on an annual
basis to include periodic revisions to comply with emerging
technologies and changes in clinical and operational standards.

(c) Washington County Regional Ambulance Authority's Specific Duties.

The Authority created herein shall have the following specific duties and
responsibilities in addition to the statutory and administrative requirements of 814-266-109, the
Arkansas Medical Practices Act, and any other government or professional standards.

(1) Minimum Standards Continue. The Authority shall continue to meet all
existing minimum performance standards within Fayetteville as stated
in the current City of Fayetteville Contract For Emergency Medical
Transport Services with CEMS except as to quarterly reports to the City
of Fayetteville. (A copy of this contract is attached as Exhibit A.)

(2) Reporting Requirements.

(A) Fayetteville. On the third Tuesday of July each year, the
Washington County Regional Ambulance Authority by the two
Fayetteville representatives on the Executive Committee shall
appear before the Fayetteville City Council to present:

(i) The written annual, audited report of the previous year's
financial and response data reports;

(i) A written report of the financial and response data for the
first half of the current year;

(iii) Plans and projections to replace or enlarge capital property
and equipment within the next 18 months;
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(iv) Plans and justifications for any personnel increas39aititt
the next 18 months; and

(v) Revenue/expense projections for the next 18 months.

(B) Any Other Member Of This Authority. Upon written request by
any other member of this Authority, the Board Member
representing that entity shall provide the full written and oral
report referred to in (A) to that City or to the County during its
regular July or August meeting.

ARTICLE 3. FINANCING; TRAINING; COMPLIANCE WITH A.C.A. §20-
13-301 ET. SEQ.

(@) All parties acknowledge that the need for a guaranteed revenue source independent
of and in addition to fees for service is necessary in order to ensure the continued viability of said
service.

(b) The annual regional ambulance service-funding source for all parties of this
Agreement shall be based upon the most recent Federal Census including any special Census.

(1) All Cities shall pay $4.00 per capita except that only those citizens of
Johnson within CEMS's territory shall be counted for the per capita
fees. The City of Fayetteville shall maintain at least its minimum
annual contribution of $270,000.00 through the end of 2011.

(2) Washington County shall pay $15.50 per capital for the unincorporated
population served by CEMS with at least a minimum annual
contribution of $550,000.00 through the end of 2011.

(c) The Authority shall continue to seek a sustainable funding source with the goal of
reducing subsidies proportionately across the board.

(d) Except as stated above, no party to this Agreement may be financially obligated
without the approval of its governing body.

(e) All governing bodies party to this agreement must approve any increases in subsidy.
() A percentage of these funds shall be set aside for replacement of capital items.

() The ambulance service owned or under contract with the Authority shall be
required to provide, at no additional charge, the Arkansas Department of Health 24
hour basic refresher course to all EMT certified firefighters that act as first
responders with said ambulance service.

(n) The financing provided by the parties hereto shall be from general revenues;
furthermore, the financing and this agreement are contingent upon compliance with
A.C.A. §20-13-301 et. seq. by the County and all the parties will cooperate to the
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extent necessary in complying with such. The parties shall recgRECcRdit for
payments already made to CEMS in 2008 for this year's annual subsidy
commitment.

ARTICLE 4. TERM.

This initial term of this agreement shall be from the date that all parties have agreed to
this interlocal agreement through December 31, 2011. This agreement shall be automatically
renewed with possible changes to Article 3 Financing for an additional five-year term unless
any party notifies the Authority in writing of its refusal to participate in the Authority and this
Agreement by September 1, 2011.  All parties agree to consider the effects of the 2010
Decennial Federal Census upon the division of the County Sales Tax between the County and the
Cities and the proportional changes of the populations of the Cities and the unincorporated
portions of Washington County and make any adjustment or amendments advisable and
necessary to Article 3 to ensure financial viability of the Authority and fairness for all parties. A
second automatic renewal shall occur on December 31, 2016 unless any party notifies the
Authority in writing of its refusal to participate in the Authority and this Agreement by
September 1, 2016. A substantial review of the financial status of the Authority and all parties
should occur in 2021 after the 2020 Federal Decennial Census and prior to further renewals of
this Agreement.

Not withstanding the above terms, all parties to this Agreement may withdraw from this
agreement upon six months' written notice to the Authority and shall only be responsible to pay
its per capita fee for that portion of the year.

ARTICLES. TRANSFER OF OWNERSHIP OF EQUIPMENT TO
WASHINGTON COUNTY REGIONAL AMBULANCE AUTHORITY.

Property currently owned by any party that is transferred to the Washington County
Regional Ambulance Authority shall be returned to that party or purchased from that party at its
fair market value if such party terminates its membership from the Authority and withdraws from
this Agreement by July 1, 2011, after giving its six month notice. All property and resources of
the Washington County Regional Ambulance Authority purchased during its existence or owned
by it on July 2, 2011, or thereafter shall remain the Authority's exclusive property throughout the
Authority's existence.

ARTICLE 6. SEVERABILITY.

The provisions of this Agreement are declared to be severable. If any provision hereof
shall be held to be invalid or to be inapplicable to any person or circumstance, such holdings
shall not affect the ability or the applicability of the remainder hereof.

ARTICLE 7. EFFECTIVE DATE.

This Agreement shall not be effective until approved and signed by all parties in
accordance with the law.
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APPENDIX TO AGREEMENT

APPENDIX DEFINITION OF TERMS WHEN AND IF USED.

Ambulance Authority: Quasi-governmental entity created to oversee and deliver ambulance
service in a specified geographical service area.

Ambulance Service: Means emergency and non-emergency transport services offered by the
Authority, including management, supervision, mass gathering and community events.

Exclusivity: Sole provider emergency and non-emergency ambulance rights granted by
ordinance or resolution by each party to the extent allowed by State Law.

Per Capita: Funding structure set forth by this Agreement based on population. Cities
contribute at $4.00 per capita due to the increased number of calls generated within their city
limits. The County contributes at $15.50 per capita due to the increased coverage area and
decreased density of call volume in the unincorporated areas of the County. No reduction of any
entity's gross subsidy shall occur during first term of this agreement.

Subsidy: Government funds requested by the Authority to provide ambulance service.

User Fees: Fees charged to patients treated or transported by the ambulance service, or fees
charged to an individual or an organization for ambulance standby coverage.
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March 7, 2009

ERVIN
& COMPANY To the Senior Management and

Certified Public Accountants, P.A. .
eriied TUbe Accom The Board of Directors
Central Emergency Medical Services, Inc.
Fayetteville, Arkansas

As part of our audit of the financial statements of Central Emergency Medical
Services, Inc., as of and for the year ended December 31, 2008, we wish to
communicate the following to you.

AUDIT SCOPE AND RESULTS

Auditor's Responsliblliity Under Auditing Standards Generally Accepted In the
United Sates of America

An audit performed in accordance with auditing standard generally accepted in
the United States of America is designed to obtain reasonable, rather than
absolute, assurance about the financial statements. In performing auditing
procedures, we establish scopes of audit tests in relation to the financial
statements taken as a whole. Our engagement does not include a detailed audit
of every transaction. Our engagement letter more specifically describes our
responsibilities.

These standards require communication of significant matters related to the
financial statement audit that are relevant to the responsibilities of those
charged with governance in overseeing the financial reporting process. Such
matters are communicated in the remainder of this letter or have previously
been communicated during other phases of the audit. The standards do not
require the auditor to design procedures for the purpose of identifying other
matters to be communicated with those charged with governance.

An audit of the financial statements does not relieve management or those
charged with governance of their responsibilities. Our engagement letter more
specifically describes your responsibilities.

Qualitative Aspects of Significant Accounting Policies and Practices

Management is responsible for selection and use of appropriate accounting

policies. In accordance with the terms of our engagement letter, we will advise

management about the appropriateness of accounting policies and their

application. These significant accounting policies are described in Note 1 of the

. _ financial statements. We noted no transactions entered into by the Organization

4257 Gabel Drive Suite 2A gy, ring the year for which there is a lack of authoritative guidance or consensus.

Fayetteville, AR 72703 There are no significant transactions that have been recognized in the financial
Office: (479) 442-8546  Statements in a different period than when the transaction occurred.

Toll Free: (800) 500-1271
Fax: (479) 442-5637
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Accounting estimates are an integral part of the financial statements prepared
by management and are based on management's knowledge and experience
about past and current events and assumptions about future events.

The financial statements include adequate disclosures.
Difficulties Encountered in Performing the Audit

We encountered no significant difficulties in dealing with the board or
management in performing and completing our audit.

Corrected and Unrecorded Misstatements

Professional standards require us to accumulate all known and likely
misstatements identified during the audit, other than those that are trivial, and
communicate them to the appropriate level of management. We did not propose
any adjusting journal entries.

Disagreements with Management

For purposes of this letter, professional standards define a disagreement with
management as a matter, whether or not resolved to our satisfaction that could
be significant to the financial statements or the auditor's report. We are
pleased to report that no such disagreements arose during the course of our
audit.

Management Representations

We have requested certain representations from management that are included
in the management representation letter dated February 13, 2009.

Management Consultations with Other Independent Accountants

In some cases, management may decide to consult with other accountants
about auditing and accounting matters, similar to obtaining a "second opinion"
on certain situations. If a consultation involves application of an accounting
principle to the Organization’s financial statements or a determination of the
type of auditor's opinion that may be expressed on those statements, our
professional standards require the consulting accountant to check with us to
determine that the consultant has all the relevant facts. To our knowledge,
there were no such consultations with other accountants.

INTERNAL CONTROL OVER FINANCIAL REPORTING

In planning and performing our audit of the financial statements of Central
Emergency Medical Services, Inc. as of and for the year ended December 31,
2008, in accordance with auditing standards generally accepted in the United
States of America, we considered the Organization’s internal control over
financial reporting (internal control) as a basis for designing our auditing
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procedures for the purpose of expressing an opinion on the effectiveness of the
Organization’s internal control. Accordingly, we do not express an opinion on the
effectiveness of the Organization’s internal control. As such, our consideration
of internal controls would not necessarily identify all deficiencies in internal
control that might be significant deficiencies or material weaknesses.

A control deficiency exists when the design or operation of a control does not
allow management or employees, in the normal course of performing their
assigned functions, to prevent or detect misstatements of the Organization’s
financial statements on a timely basis. A control deficiency in design exists
when a control necessary to meet a control objective is missing or an existing
control is not properly designed so that, even if the control operates as
designed, a control objective is not always met. A control deficiency in operation
exists when a properly designed control does not operate as designed or when
the person performing the control does not possess the necessary authority or
qualifications to perform the control effectively.

A significant deficiency is a control deficiency, or combination of control
deficiencies, that adversely affects the Organization’s ability to initiate,
authorize, record, process or report financial data reliably in accordance with
generally accepted accounting principles such that there is more than a remote
likelihood that a misstatement of the Organization’s financial statements that is
more then inconsequential will not be prevented or detected by the
Organization’s internal controls.

A material weakness is a significant deficiency, or a combination of significant
deficiencies, that results in more that a remote likelihood that a material
misstatement of the Organization’s financial statements will not be prevented or
detected by the Organization’s internal controls.

Material Weaknesses

No matters are reportable.

Significant Deficiencies

No matters are reportable.

Other Control Deficiencies

No matters are reportable.
OTHER MATTERS

Other matters are not considered material weaknesses, significant deficiencies,
or control deficiencies in internal control over financial reporting. We observed
the following other matters and offer comments and suggestions with respect to
those matters that came to our attention during the course of the audit of the
financial statements. Our audit procedures are designed primarily to enable us
to form an opinion on the financial statements. As such, all weaknesses in
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administrative policies and internal control procedures may not become known
to us during the audit process.

These comments are offered as constructive suggestions for the consideration
of management as part of the ongoing process of modifying and improving
policies and controls related to financial statement preparation and
administrative processes.

Operating Entity

As of January 1, 2009, the Organization no longer operates as a non-profit but as
a quasi-governmental unit. Because of this change the financial statements of
the Organization will be subject to governmental accounting standards and
would be considered a special district. These standards require that the
financial statements be presented as an enterprise fund. The financial
statements are reported using the economic resources measurement focus and
the accrual basis of accounting. Under the accrual basis of accounting,
revenues are recognized when earned and expenses are recognized when the
liability is incurred or economic asset used. Revenues, expenses, gains, losses,
assets and liabilities resulting from exchange and exchange-like transactions
are recognized when the exchange takes place. The Organization will follow all
pronouncements of the Governmental Accounting Standards Board, and follow
Financial Accounting Standards Board pronouncements issued after November
30, 1989.

You will not see a dramatic difference in these financial statements as
compared to the current financials. However, additional disclosure may be
required under this model. Net assets will be reported in three categories:
invested in capital assets, net of related debt; restricted net assets; and
unrestricted net assets. Also, management will be required to present the
Management’s Discussion and Analysis. This analysis provides an objective and
easily readable analysis of the entity’s financial activity for the year and
discusses the overall financial position and results of operations.

Organizational Structure

The size of the Organization’s accounting and administrative staff precludes
certain internal controls that would be preferred if the office staff were large
enough to provide optimum segregation of duties. This situation dictates that
the Board of Directors remains involved in the financial affairs of the
Organization to provide oversight and independent review functions.

Accounts Receivable

We continue to encourage management to continue monitoring accounts
receivable collections by type of claim, i.e. Medicaid/Medicare, Blue Cross,
Other Insurance, etc. This type of analysis will help management develop a
system to calculate the allowance for doubtful accounts based on the type of
claim versus an overall calculation. This will also help in the monitoring of the
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mandatory write-offs as required by the insurance contracts for any unusual or
unexpected variations. We encourage the continued development of this
analysis.

We will be pleased to discuss these comments in further detail at your
convenience or to assist you in implementing the recommendations on these
matters.

This information is intended solely for the use of the committee charged with
governance, the Board of Directors, and management of Central Emergency
Medical Services, Inc., and is not intended to be and should not be used by
anyone other than these specified parties.

Very truly yours,

Lo & fm/m«y

ERVIN AND COMPANY
Certified Public Accountants, P.A.
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ER \ IN Independent Auditor’s Report

& COMPANY

Certified Public Accountants, P.A.

The Board of Directors
Central Emergency Medical Service, Inc.
Fayetteville, Arkansas

We have audited the accompanying statements of financial position of
Central Emergency Medical Service, Inc., (a non-profit organization), as
of December 31, 2008 and 2007, and the related statements of
activities, functional expenses, and cash flows for the years then ended.
These financial statements are the responsibility of the Organization's
management. Our responsibility is to express an opinion on these
financial statements based on our audits.

We conducted our audits in accordance with auditing standards
generally accepted in the United States of America. Those standards
require that we plan and perform the audit to obtain reasonable
assurance about whether the financial statements are free of material
misstatement. An audit includes examining, on a test basis, evidence
supporting the amounts and disclosures in the financial statements. An
audit also includes assessing the accounting principles used and
significant estimates made by management, as well as evaluating the
overall financial statement presentation. We believe that our audits
provide a reasonable basis for our opinion.

In our opinion, the financial statements referred to above present fairly,
in all material respects, the financial position of Central Emergency
Medical Service, Inc., as of December 31, 2008 and 2007, and the
results of its activities and its cash flows, for the years then ended, in
conformity with accounting principles generally accepted in the United
States of America.

Lrom & Uo/r(/my

ERVIN & COMPANY
Certified Public Accountants, P.A.

Fayetteville, Arkansas
March 7, 2009

4257 Gabel Drive Suite 2A

Fayetteville, AR 72703

Office: (479) 442-8546
Toll Free: (800) 500-1271
Fax: (479) 442-5637
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STATEMENTS OF FINANCIAL POSITION age bo
DECEMBER 31, 2008 AND 2007

ASSETS
2008 2007
Current Assets
Cash $ 143,231 $ 213,077
Accounts Receivable - Net 1,342,187 1,043,982
Other Receivables 2,408 22,967
Inventory 8,250 8,250
Prepaid Expenses 9,862 14,671
Total Current Assets 1,505,938 1,302,947
Property and Equipment
Property and Equipment 4,092,374 3,567,357
Less: Accumulated Depreciation (2,241,893) (1,971,542)
Net Property and Equipment 1,850,481 1,595,815
Total Assets $ 3,356,419 $ 2,898,762
LIABILITIES AND NET ASSETS
Current Liabilities
Accounts Payable $ 81,354 $ 56,141
Accrued Expenses 78,186 15,497
Accrued Vacation 70,767 62,856
Accrued Payroll 150,661 131,661
Current Portion of Long-Term Debt 115,208 57,449
Total Current Liabilities 496,176 323,604
Long-Term Debt, less Current Portion 403,615 204,319
Total Liabilities 899,791 527,923
Net Assets
Unrestricted
Designated by the Board for Equipment 22,631 3,200
Other 2,433,997 2,367,639
Total Unrestricted Net Assets 2,456,628 2,370,839
Total Liabilities and Net Assets $ 3,356,419 $ 2,898,762

See Notes to Financial Statements.

-2.



CENTRAL EMERGENCY MEDICAL SERVICE, INC. Ambuiance Authorty July Report
STATEMENTS OF ACTIVITIES age tro
FOR THE YEARS ENDED DECEMBER 31, 2008 AND 2007

2008 2007
Revenue and Support
Revenue:
Patient Fees $ 6,563,454 $ 6,188,774
VA Charges 799,453 668,712
Wheelchair Charges 120,356 127,829
Less: Medicaid/Medicare Writedowns (2,047,323) (1,786,688)
Net Patient Revenue 5,435,940 5,198,627
911 Reimbursements 121,469 59,606
PAMP - Net (20,756) (7,254)
Bad Debt Recoveries 41,467 38,232
Standby Fees 199,308 163,800
Miscellaneous Income 12,057 11,107
Total Revenue 5,789,485 5,464,118
Support:
City of Fayetteville 268,632 269,999
Washington County EMS Assistance 550,008 550,008
Small Town Assistance 67,748 68,008
Washington County Dispatch Assistance 25,000 21,734
Donations 150 16,115
Grants 6,900 -
Total Support 918,438 925,864
Total Revenue and Support 6,707,923 6,389,982
Expenses
Administrative 417,128 449,418
Program 6,196,341 5,768,033
Total Expenses 6,613,469 6,217,451
Revenue and Support over (under) Expenses 94,454 172,531
Other Income (Expense)
Interest Expense (15,405) (10,456)
Interest Income 6,648 1,768
Gain on Disposal of Assets 92 8,140
Total Other Income (Expense) (8,665) (548)
Increase in Unrestricted Net Assets 85,789 171,983
Net Assets, Beginning of Year 2,370,839 2,198,856

Net Assets, End of Year $ 2,456,628 $ 2,370,839

See Notes to Financial Statements.
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FOR THE YEARS ENDED DECEMBER 31, 2008 AND 2007

Salary and Wages

Payroll Taxes

Pension Expense

Employee Health Care and Benefits
Insurance

Vehicle Expenses

Medical Supplies

Utilities and Communications
Supplies

Office Expenses

Professional Fees
Depreciation

Parking Lot - Rental

Bad Debts

Repairs and Maintenance
Staff Training and Awards
Uniforms and Supplies

Public Education

Total

Salary and Wages

Payroll Taxes

Pension Expense

Employee Health Care and Benefits
Insurance

Vehicle Expenses

Medical Supplies

Utilities and Communications
Supplies

Office Expenses

Professional Fees
Depreciation

Parking Lot - Rental

Bad Debts

Repairs and Maintenance
Staff Training and Awards
Uniforms and Supplies

Public Education

Total

YEAR ENDED DECEMBER 31, 2008

Admin. Program Total
$ 215102 $ 3,143,266 $ 3,358,368
16,455 245,864 262,319
14,177 190,743 204,920
16,256 187,547 203,803
3,686 143,741 147,427
- 326,143 326,143
- 144,569 144,569
8,649 164,339 172,988
- 22,632 22,632
70,387 4,497 74,884
10,701 10,701 21,402
12,581 262,344 274,925
150 20,850 21,000
- 1,142,001 1,142,001
26,633 94,553 121,186
7,992 42,362 50,354
1,800 37,631 39,431
12,559 12,558 25,117

$ 417128 $ 6196341 $ 6,613,469

YEAR ENDED DECEMBER 31, 2007

Admin. Program Total
$ 244,679 $ 2,784,696 $ 3,029,375
19,432 217,680 237,112
21,488 167,058 188,546
20,130 226,218 246,348
4,264 166,280 170,544
- 243,561 243,561
- 105,294 105,294
4,655 88,439 93,094
- 20,617 20,617
62,194 4,339 66,533
6,055 6,054 12,109
15,205 252,895 268,100
150 2,850 3,000
- 1,346,878 1,346,878
29,183 66,357 95,540
7,596 33,562 41,158
1,423 22,291 23,714
12,964 12,964 25,928

$ 449,418 $ 5,768,033 $ 6,217,451

See Notes to Financial Statements.
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STATEMENTS OF CASH FLOWS

FOR THE YEARS ENDED DECEMBER 31, 2008 AND 2007

2008 2007
Operating Activities
Change in Net Assets $ 85,789 $ 171,983
Adjustments to Reconcile Change in Net Assets to
Net Cash Provided by Operating Activities:
(Gain) Loss on Disposal of Assets (92) (8,140)
Depreciation 274,925 268,100
Changes in Operating Assets:
Accounts Receivable (298,205) (19,901)
Other Receivables 20,559 38,190
Prepaid Expenses 4,809 (2,664)
Accounts Payable 25,213 5,583
Accrued Expenses 62,689 9,921
Accrued Vacation 7,911 (5,804)
Accrued Payroll 19,000 16,559
Net Cash Provided by Operating Activities 202,598 473,827
Investing Activities
Purchase of Property and Equipment (531,999) (402,311)
Proceeds from Sale of Assets 2,500 13,501
Net Cash Used by Investing Activities (529,499) (388,810)
Financing Activities
Increase (Decrease) in Line of Credit (125,677)
Increase (Decrease) Checks in Excess of Cash in Bank (8,031)
Proceeds from Long-Term Debt 315,000 287,244
Payment on Long-Term Debt (57,945) (25,476)
Net Cash Provided by Financing Activities 257,055 128,060
Increase (Decrease) in Cash (69,846) 213,077
Cash - Beginning of Year 213,077
Cash - End of Year $ 143,231 $ 213,077
Supplemental Disclosures
Cash Paid for:
Interest $ 15,405 $ 10,456
Income Taxes $ $

See Notes to Financial Statements.
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CENTRAL EMERGENCY MEDICAL SERVICE, INC. Ambulance Authorty July Report
NOTES TO FINANCIAL STATEMENTS agesno
DECEMBER 31, 2008 AND 2007

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
Nature of Business

Central Emergency Medical Service, Inc. (the Organization), an Arkansas non-profit corporation
which commenced operations in 1980, provides emergency and nonemergency medical service
to citizens of Washington County. The financial operations of the Organization are overseen by
the Chief Financial Officer who reports to a voluntary Board of Directors.

Basis of Accounting

Revenues and expenses are recognized on the accrual basis of accounting. Revenue is
recognized in the accounting period in which it becomes both available and measurable.
Expenses are recognized in the accounting period in which the liability is incurred.

Cash

For purposes of the statement of cash flows, cash consists of cash on deposit at local banks and
temporary investments with an original maturity of three months or less.

Accounts Receivable

Accounts receivables are stated at the amount management expects to collect from outstanding
balances. Management provides for probable uncollectible amounts through a provision for bad
debt expense and an adjustment to a valuation allowance based on its assessment of the current
status of individual accounts and an estimated percentage of accounts receivable. Balances
that are still outstanding after management has used reasonable collection efforts are written
off. Refer to Note 2.

Inventory
Inventory is stated at the lower of cost (first-in, first-out basis) or market.
Property, Equipment, and Depreclation

Property and equipment are recorded at cost. Donated property and equipment are recorded at
fair market value on the date contributed. It is the Organization’s policy to capitalize
expenditures for these items in excess of $1,000. Lesser amounts are expensed. Depreciation
is computed on the straight-line method for both financial and tax purposes. Repairs and
maintenance which do not improve or extend the life of the asset are expensed currently.

Designation of Unrestricted Net Assets

In November, 2007, the Board of Directors of the Organization authorized an account to be
established that is dedicated for the purchase capital equipment. A minimum of $1,600 per
month is to be deposited to this account. Balance of this account at December 31, 2008, was
$22,631.
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NOTES TO FINANCIAL STATEMENTS agesto
DECEMBER 31, 2008 AND 2007

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES, Continued
Use of Estimates

The preparation of financial statements in conformity with U. S. generally accepted accounting
principles requires management to make estimates and assumptions that affect certain reported
amounts and disclosures. Accordingly, actual results could differ from those estimates.

Income Taxes

Central Emergency Medical Service, Inc. is a tax exempt organization under Code 501(c)(3) of
the Internal Revenue Code and a similar section under Arkansas Statutes.

Functional Expenses
The Organization, allocates its expenses on a functional basis as follows:

Administrative - the costs of managing and operating the Organization’s offices, including
gathering, processing, and maintaining financial and legal information.

Program - the costs of providing emergency medical service, including the 911
communications system, to the citizens of Washington County, Arkansas.

NOTE 2 - CONCENTRATIONS OF CREDIT RISK

Financial instruments, which potentially subject the Organization to concentrations of credit risk,
consist principally of cash deposits and accounts receivable.

The Organization maintains cash accounts and temporary investments with financial institutions,
in which the Organization's deposits are insured by the FDIC to $250,000 for December 31,
2008. The Organization did not have any uninsured balances as of December 31, 2008.

For December 31, 2007, the Organization’s deposits were insured by the FDIC to $100,000. As
of December 31, 2007, the uninsured balance is $238,104.

The Organization believes it is not exposed to any significant credit risk on its cash balances.

The Organization extends unsecured credit to the patients it serves in the Washington County,
Arkansas geographic area. Bad debts for the year ended December 31, 2008 and 2007, were
$1,142,001 and $1,346,878, respectively. In order to control the accounts receivable write-offs,
management reviews the accounts monthly and past-due accounts are sent to a collection
agency. The allowance for doubtful accounts in the amount of $519,000 and $459,000 as of
December 31, 2008 and 2007, respectively, represents approximately 28% and 31% of the
outstanding accounts receivable at December 31, 2008 and 2007, respectively.
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NOTE 2 - CONCENTRATIONS OF CREDIT RISK, Continued

Total receivable credit risk consists of the following:

Ambulance Authority July Report
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2008 2007
Accounts Receivable $ 1,861,187 $ 1,502,982
Less Allowance for Doubtfule Accounts (519,000) (459,000)
Net Accounts Receivable $ 1,342,187 $ 1,043,982
NOTE 3 - OTHER RECEIVABLES
Other receivables at December 31 were as follows:

2008 2007

Government Receivable $ - $ 21,875
Reimbursements Outstanding - 589
Pamp Receivable 2,408 503
Total $ 2,408 $ 22,967

Government receivable at December 31, 2008 and 2007, consists primarily of funds due from
City of Fayetteville for dispatch and EMS assistance. The Organization expects the balance due

to be collected in full.

NOTE 4 - PROPERTY AND EQUIPMENT

Property and equipment consist of the following at December 31, 2008:

Method/ Current Accum.

Rate Cost Deprec. Deprec.
On-Board Equipment SL 5-12 $ 602,126 $ 53,011 $ 320,682
Vehicles SL 5-12 1,760,777 151,169 995,690
Communication Equipment SL 515 525,920 37,028 466,721
Maintenance Equipment SL 712 51,538 2,180 46,068
Office Equipment SL 5-7 203,244 12,581 169,430
Furniture SL 710 29,376 916 25,892
Buildings SL 39 809,598 18,040 217,410
Land N/A 109,795 - -
Total $ 4,092,374 $ 274,925 $ 2,241,893
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DECEMBER 31, 2008 AND 2007

NOTE 4 - PROPERTY AND EQUIPMENT, Continued

Property and equipment consist of the following at December 31, 2007:
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Method/ Current Accum.

Rate Cost Deprec. Deprec.
On-Board Equipment SL 5-12 $ 466,160 $ 49,777 $ 267,672
Vehicles SL 5-12 1,378,087 135,091 844,521
Communication Equipment SL 5-15 521,077 45,807 429,693
Maintenance Equipment SL 712 51,538 2,744 43,887
Office Equipment SL 5-7 201,372 15,205 161,069
Furniture SL 710 29,730 1,144 25,329
Buildings SL 39 809,598 18,332 199,371
Land N/A 109,795 - -
Total $ 3,567,357 $ 268,100 $ 1,971,542

NOTE 5 - LINE OF CREDIT

The Organization maintains a working capital line of credit for $524,000 with a local financial
institution. The working capital line of credit renews annually, bears interest at an adjustable
rate, currently 7.5% and is secured by first mortgages on two real estate properties. The
outstanding balance was $0 at December 31, 2008 and 2007, respectively.

NOTE 6 - LONG-TERM DEBT

Long-Term Debt at December 31 consists of the following:

5.124% note payable to Bank of Fayetteville, collateralized by
equipment, due in monthly installments of $5,447, including
interest.

Three (3) 4.005% notes payable to Bank of Fayetteville,
collateralized by equipment, due in monthly instaliments of
$1,937 each, including interest.

Total long-term debt
Less current portion

Net long-term debt

2008 2007

$ 213355 $ 261,768
305,468 -
518,823 261,768
(115,208) (57,449)

$ 403,615 $ 204,319
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NOTES TO FINANCIAL STATEMENTS agesto
DECEMBER 31, 2008 AND 2007
NOTE 6 - LONG-TERM DEBT, Continued

Long-Term debt maturities for each of the next five years are as follows:

Year ending December 31,

2009 $ 115,208
2010 119,639
2011 125,204
2012 103,198
2013 55,574
Total $ 518,823

NOTE 7 - RETIREMENT PLAN

The Organization has a defined contribution money purchase pension plan; open to all employees
who have been employed at least twelve months. The plan allows the employee to contribute up
to the maximum allowable by law and the employer contributes 5%. If the employee contributes
to the plan, then the maximum match by the employer is 10%. The expense for the years ended
December 31, 2008 and 2007, amounted to $204,920 and $188,546, respectively.

The vesting schedule is as follows:

Under 2 years of service 0%
2 years 20%
3 years 40%
4 years 60%
5 years 80%
6 years 100%

NOTE 8 - CONCENTRATIONS

The Organization operates within the Northwest Arkansas geographic area.

NOTE 9 - RENTAL OBLIGATIONS

The Organization rents a parking lot adjacent to its main office building on a month-to-month
basis for $250 per month. The Organization also entered into a two-year lease agreement on
August 1, 2008 for a building in Fayetteville with a security deposit of $3,000 and monthly rent
of $3,000. Total rental expense was $21,000 and $3,000 for years ended December 31, 2008
and 2007, respectively.

-10 -
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DECEMBER 31, 2008 AND 2007

NOTE 9 - RENTAL OBLIGATIONS, Continued

Future minimum lease payments under operating leases that have remaining terms in excess of
one year as of December 31, 2008, are:

Year ending December 31,

2009 $ 36,000
2010 21,000
Total $ 57,000

NOTE 10 - SUBSEQUENT EVENT

As of January 1, 2009, the Organization became the Washington County Regional Ambulance
Authority. Washington County and various cities of the county entered into an Interlocal
Agreement for Ambulance Services effective April 21, 2008, pursuant to Arkansas Code.
Because of this agreement to provide emergency and non-emergency medical services and
continued provision of ambulance services for the entities involved, the original purposes and
needs of the Organization has been superseded. The assets of the Organization have been
transferred to this Authority and the dissolution documents of the Organization state that the
Organization is to remain dormant until July 1, 2011. At that time, if the interlocal agreement
has been renewed and the assets have not been returned to the Organization, than the
Organization shall be dissolved as of that date. The Organization will file a final Form 990
Information Return for the year ending December 31, 2008.

-11 -
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Summary of Financial Statements, June 2009

The income statement shows that revenue is about $65,000 under budget for the year.
Thisisduein large part dueto the VA, for which there was virtually no revenue in June
aswell as somewhat lower-than-expected revenue for the five months before that. Patient
revenues are also significantly below budget but that is offset to alarge degree by the
allowances being lower aswell. We did receive a grant of about $25,000 in June for the
12-lead EK G transmission project. Expenses were somewhat |ower than budgeted for the
month, mostly due to lower bad debt and fuel costs. For the year expenses are under
budget mostly to those two items as well as lower-than-budgeted depreciation, (in the
Other Expenses line item.) Gain for the year is at about $301,000 versus the budgeted
$176,000.

The balance sheet shows about $314,000 in the bank. Thisis an increase of about
$100,000 for the month and about $170,000 for the year. Patient account receivable are
up dightly for the month as well.
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For the period of 6/1/2009 Through 6/30/2009
Current Period Year To Date
Actual Budget Variance % Actual Budget Variance %
Revenues
Grants $24,958.00 $0.00 $24,958.00 0.0% $24,958.00 $0.00 $24,958.00 0.0%
Patient Charges 687,439.85 724,640.00 (37,200.15) (5.1) 3,976,951.25 4,305,062.00 (328,110.75) (7.6)
Wheelchair Charges 14,595.06 10,180.00 4,415.06 434 85,109.09 61,080.00 24,029.09 39.3
VA Charges 1,068.16 74,266.00 (73,197.84) (98.6) 331,898.40 432,055.00 (100,156.60) (23.2)
Standby Charges 42,844.24 45,000.00 (2,155.76) (4.8) 124,605.31 116,189.00 8,416.31 7.2
Membership Dues Charged 4,385.00 5,562.00 (1,177.00) (21.2) 33,400.00 33,372.00 28.00 0.1
Bad Debt Recovery 1,494.36 3,400.00 (1,905.64) (56.0) 19,593.60 20,400.00 (806.40) (4.0)
Mandatory Allowances (144,595.47) (255,079.00) 110,483.53 (43.3) (1,284,728.83) (1,542,386.00) 257,657.17 (16.7)
Membership Non-Renewals (190.00) (285.00) 95.00 (33.3) (1,410.00) (1,710.00) 300.00 (17.5)
Membership Charges Written Off (6,259.84) (8,000.00) 1,740.16 (21.8) (29,821.02) (48,000.00) 18,178.98 (37.9)
Washington County Assistance 46,750.68 46,750.00 0.68 0.0 280,504.08 280,500.00 4.08 0.0
Small Town Assistance 0.00 0.00 0.00 0.0 33,874.00 33,874.00 0.00 0.0
CMRS Reimbursement 30,582.82 0.00 30,582.82 0.0 90,676.37 60,600.00 30,076.37 49.6
Fayetteville Assistance 22,500.00 22,386.00 114.00 0.5 134,886.00 134,316.00 570.00 0.4
Monetary Donations 0.00 0.00 0.00 0.0 20.00 0.00 20.00 0.0
Miscellaneous Income 2,247.02 950.00 1,297.02 136.5 5,715.24 5,700.00 15.24 0.3
Net Revenues $727,819.88 $669,770.00 $58,049.88 8.7% $3,826,231.49 $3,891,052.00 $(64,820.51) (1.71)%
Program Expenses
Bad Debt Expense $124,402.42 $140,761.00 $16,358.58 11.6% $704,774.33 $835,675.00 $130,900.67 15.7%
Administration 17,909.12 21,553.33 3,644.21 16.9 122,098.07 137,319.98 15,221.91 11.1
Benefits 38,992.82 37,789.00 (1,203.82) (3.2) 231,561.22 235,328.00 3,766.78 1.6
Communications 15,360.72 3,672.00 (11,688.72) (318.3) 31,823.12 22,032.00 (9,791.12) (44.4)
Employer Taxes 22,314.10 20,824.00 (1,490.10) (7.2) 144,398.79 144,282.00 (116.79) (0.1)
Facilities 2,077.13 3,297.00 1,219.87 37.0 12,763.67 19,782.00 7,018.33 355
Health & Safety 409.17 2,085.00 1,675.83 80.4 11,079.04 9,570.00 (1,509.04) (15.8)
Medical Supplies & Equipment 24,281.01 17,032.00 (7,249.01) (42.6) 114,998.54 102,192.00 (12,806.54) (12.5)
Business Office 8,220.50 7,540.00 (680.50) (9.0) 43,912.21 45,240.00 1,327.79 2.9
Other Expenses 29,863.00 36,250.00 6,387.00 17.6 177,656.00 217,500.00 39,844.00 18.3
Training 2,679.46 1,728.00 (951.46) (55.1) 19,294.14 11,218.00 (8,076.14) (72.0)
Utilities 7,552.44 6,753.00 (799.44) (11.8) 47,764.96 40,518.00 (7,246.96) (17.9)
Vehicle Maintenance & Fuel 17,873.63 22,063.00 4,189.37 19.0 97,472.56 132,378.00 34,905.44 26.4
Wages 289,248.38 270,686.00 (18,562.38) (6.9) 1,765,961.76 1,759,459.00 (6,502.76) (0.4)
Total Program Expenses $601,183.90 $592,033.33 $(9,150.57) (1.5)% $3,525,558.41 $3,712,493.98 $186,935.57 5.0%
Total Expenses $601,183.90 $592,033.33 $(9,150.57) (1.5)% $3,525,558.41 $3,712,493.98 $186,935.57 5.0%
Income (Loss) from Operations $126,635.98 $77,736.67 $(48,899.31) (62.9)% $300,673.08 $178,558.02 $(122,115.06) (68.4)%

Other Income (Expense)
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Current Period

Year To Date

Actual Budget Variance % Actual Budget Variance %

Interest Earned $35.99 $(400.00) $(435.99) (109.0)% $250.16 $(2,400.00) $(2,650.16) (110.4)%
Total Other Income (Expense) $35.99 $(400.00) $(435.99) (109.0)% $250.16 $(2,400.00) $(2,650.16) (110.4)%
Net Income (Loss) $126,671.97 $77,336.67 $(49,335.30) (63.8)% $300,923.24 $176,158.02 $(124,765.22) (70.8)%
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Current Assets

Cash in Bank

Equipment Fund

Patient Accounts Receivable

Membership Dues Receivable

Bad Debt Allowance

Government Accounts Receivable

Reimbursements Outstanding

Prepaid Property/Liability Insurance

Prepaid Workers' Comp Insurance
Total Current Assets

Property, Plant & Equipment
Land
Buildings
Medical Equipment
Vehicles
Communications Equipment
Maintenance Tools & Equipment
Office Equipment
Furniture & Appliances
Parts & Supplies Inventory
Accumulated Depreciation

Total Property, Plant & Equipment

Total Assets

Current Liabilities

Vendor Accounts Payable
Discounts Taken
Wages Payable
Federal Income Taxes Payable
FICA Payable
SIT Payable
Accrued ESD Payable
Workers' Comp Insurance Payable
Pension Deductions Payable
Employer Pension Payable
Credit Union Deductions Payable
Employee Health Club Payable
Temporary Deductions Payable
Other Employee Insurance Payable
Accrued Vacation Year End
Short Term Portion of Long Term Debt
Refunds of Overpayments
Membership Dues Refunded

Total Current Liabilities

Long Term Liabilities
Long Term Debt
Total Long Term Liabilities

Total Liabilities

Net Assets

Gain (Loss)
Fund Balance
Current Year Net Assets

Total Net Assets

Total Liabilities and Net Assets

CENTRAL EMS
Balance Sheet SubType
As of 6/30/2009

Assets

$283,325.21
30,654.26
1,094,072.11
2,498.18
(519,000.00)
18,453.49
(370.62)
(1,637.08)
5,551.58

$109,795.13
809,598.43
711,135.89
1,767,406.58
525,919.90
51,537.62
203,244.09
29,376.32
8,250.00
(2,400,049.59)

Liabilities and Net Assets

$82,651.17
86.00
150,660.83
13,087.80
(13,414.13)
(254.71)
1,338.16
15,617.00
36,520.45
475.79
2,868.00
(385.39)
10,596.05
4,018.19
70,766.83
115,207.50
35,422.64
(275.00)
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$1,813,547.13

1,816,214.37

$3,629,761.50

$347,222.98

$85,789.19
2,370,838.91
300,923.24

$524,987.18

347,222.98

$872,210.16

2,757,551.34

$3,629,761.50
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Performance Report Jun-09
Administration 2008 YTD 2009
Collection Rate 81% 72%
Operations
Demand/Workload
1st QTR Apr May June 2nd QTR

Total Calls for Service-All Ambulance 3532 1207 1203 1115 3525
Total Calls for Service: Emergency 2277 739 763 840 2342
Emergency Transports 1495 485 514 541 1540
Emergency No Pick Up/Cancelled 693 254 249 299 802
Non-Emergency Transports 839 254 242 275 771
Wheelchair 1419 457 446 482 1385
VA 391 183 175 3 361
Standbys (hours) 198.75 126.5 208 362 696.5
Ambulance Call Types (Fayetteville/All) 1st QTR Apr May June 2nd QTR
Cardiac-Respiratory Arrest 27/43 10/13 11/16 5/11 26/40
Cardiac-Respiratory Emergency 122/351 72/123 54/113 66/116  192/352
Other Medical 812/1163  244/364 282/386 301/423 827/1173
Traffic Accident 100/190 48/81 56/90 51/79  155/250
Trauma 235/322 98/137 88/139 97/170  283/446
Interfacility 1151/1243  399/469  353/436 262/301 1014/1206
Other 25/165 16/20 17/23 14/16 47/59
Key Result Areas

Goal 1st QTR Apr May June 2nd QTR
Average Response Time Fayetteville 8 min 6:28 6:38 6:31 6:18 6:32
Fractile Response Time Fayetteville 90%in 8:59 or less 84% 82% 81% 85% 83%
Fractile Response Time Small Towns 90%in 12:59 or less 80% 81% 83% 89% 85%
Fractile Response Time Washington County 90%in 20:59 or less 80% 84% 84% 79% 82%
UHU: Unit Hour Utilization-Responses .20/.22 .19/.27 .19/.26 .20/.26 .20/.28 .20/.27
Out of Chute Time <2 min 1:25 1:12 1:10 1:12 1:11
Turn Around Time at Hospital 15 minutes 19:12 20:43 21:53 24:52 22:31
Cardiac Arrest Save Rate 33.3% 28.0% 30.0% 33.3% 25.0%
Communications
Demand/Workload

1st QTR Apr May June 2nd QTR

911 Calls Answered 11767 3673 3645 3348 10666
Other Calls 22879 10588 10738 10488 31814
Key Result Areas

Goal 1st QTR Apr May June 2nd QTR
Emergency Call Processing Time <2 min (120 sec) 38.9 41.2 48.2 48.8 471
Fractile Answer Tiime-911 <3 rings (6 sec) 90% 97.1% 97.7% 97.9% 97.5% 97.7%
Overall Center EMD Compliance > 90% 99.3% 99.3% 98.7% 98.7% 99.0%
Training Contact Hours 1st QTR Apr May June 2nd QTR
EMS 1928.5 62 280 368 710
Fire 2944 40 0 296 336
Community 195 25 66.5 1485 1576.5
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Performance Report Dec-08
Administration 2007 YTD
Collection Rate 75% 81%
Operations
Demand/Workload
1st Qtr 2nd Qtr  3rd Qtr Oct Nov Dec  4thQtr 2008 Total

Total Calls for Service-All Ambulance 3234 3369 3268 1081 892 862 2835 12706
Total Calls for Service: Emergency 2291 2316 2269 812 684 676 2172 9048
Emergency Transports 1536 1514 1496 488 481 465 1434 5980
Emergency No Pick Up/Cancelled 758 802 773 324 203 211 738 3071
Non-Emergency Transports 403 450 621 178 136 124 438 1912
Wheelchair 741 736 777 255 248 263 766 3020
VA 450 510 463 162 117 102 381 1804
Standbys (hours) 208.25 507 122.75 246.25 161.75 62 470 1308
Key Result Areas

Goal 1st Qtr 2nd Qtr  3rd Qtr Oct Nov Dec  4thQtr 2008 Total
Average Response Time Fayetteville 8 min 6:29 6:01 6:26 6:32 6:34 6:42 6:30 6:39
Fractile Response Time Fayetteville 90%in 8:59 or less 84% 87% 83% 82% 82% 87% 84% 85%
Fractile Response Time Small Towns 90%in 12:59 or less 90% 84% 82% 85% 82% 82% 84% 85%
Fractile Response Time Washington County 90%in 20:59 or less 87% 83% 85% 86% 84% 81% 84% 85%
UHU: Unit Hour Utilization-Responses .20/.22 .18/.25 .19/,26 .18/.25 .17/.25 .16/.23 .16/.23 .16/.23 .17/.25
Out of Chute Time <2min 1:11 1:24 1:20 1:22 1:31 1:35 1:38 1:34
Turn Around Time at Hospital 15 minutes 20:54 21:11 20:55 20:57 19:17 18:21 17:02 19:43
Cardiac Arrest Save Rate 29.40%  26.70% 30.60%  29.80% 66% 31.70%
Communications
Demand/Workload

1st Qtr 2nd Qtr  3rd Qtr Oct Nov Dec  4thQtr 2008 Total

Total Calls Answered n/a 30744 n/a n/a 3138**  3391** n/a n/a
Key Result Areas

Goal 1st Qtr 2nd Qtr  3rd Qtr Oct Nov Dec  4thQtr 2008 Total
Emergency Call Processing Time < 2 min (120 sec) 34.8 35.4 34,5 33.6 40.2 39.1 38.8 37.8
Fractile Answer Tiime-911 <3 rings (6 sec) 90% nfa 97.70% 97.70% 97.30% 97.90% 97.50%  97.60% 98.20%
Overall Center EMD Compliance >90% 98.70%  99.22%  99.20%  99.40%  99.00%  99.10%  99.30% 99%

*Note: Total calls and Fractile answer time were impacted by computer/software malfunctions.

**Note: This total reflects 911 calls only.
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FIRST AMENDMENT to FARMINGTON-FAYETTEVILLE SEWER
SERVICES CONTRACT

The Sewer Contract (hereinafter “Contract”) dated April 3, 2007 between the City of
Fayetteville (hereinafter “Fayetteville”) and City of Farmington (hereinafter
“Farmington”) shall be amended and modified by this amendment (hereinafter
“Amendment”) as follows:

WIEREAS:

Under the Contract, Fayetteville receives wastewater from Farmington and then
transports and processes the wastewater in Fayetteville’s wastewater treatment facility
and discharges treated wastewater effluent under Fayetteville’'s National Pollution
Discharge Elimination System permit; and

Fayetteville must ensure that this role does not place financial burdens on Fayetteville’s
retail customers for which Fayetteville’s retail customers receive no benefit; and

Farmington must ensure that this role does not place financial burdens on Farmington’
retail customers for which Farmington’ retail customers receive no benefit; and

City of Fayetteville and City of Farmington desire to amend said Contract.

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
Fayetteville and Farmington do hereby agree to amend the Contract as follows:

The Contract and the terms and conditions therein shall remain unchanged except for
the sections listed below:

1.9 Farmington Wastewater Collection System —

Farmington Publicly Owned Treatment Works including any device or system used in
the collection, transportation, or treatment of municipal sewage or industrial wastes of a
liquid nature that is owned by Farmington. This definition shall include, but is not
limited to, the gravity sewer pipes, collector sewers, transmission mains, force mains,
manholes, and all appurtenances within the corporate boundaries of Farmington, the
Farmington Branch Interceptor, Lift Station #12 and relocated Lift Station #12; Lift
Station #12 Force Main located within the corporate boundaries of Farmington and
Fayetteville and all other appurtenances which are being financed and constructed. This
will include appurtenances not yet constructed as of the date of this agreement. The
Farmington Wastewater Collection System may connect to the Fayetteville Wastewater
Collection System at multiple locations.  Service laterals are generally the
responsibility and ownership of the Retail Customer and are thus excluded from this
definition.

3.3 Operational Capacity

Farmington_Contract_Addendum_14July09.doc 7/14/2009, 9:25 AM
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The Parties further agreed that Farmington shall not be required to pay more
$480,000.00 in engineering fees and associated costs unless there was a change in cost
of engineering due to scope of work change requested by Farmington. The parties
acknowledge and agree that that additional engineering fees were required due to
relocation of Lift Station #12 and phasing the construction of the Farmington Gravity
Sewer; However, the Parties agree that Farmington shall not be required to pay more
than $550,000.00 in engineering fees and all associated engineering and survey cost as
a result of relocating Life Station #12 and completing the construction of the
Farmington Gravity Sewer System.

IN WITNESS WHEREOYF, the parties hereto have executed this Amendment as of the

day of , 2009.
CITY OF FARMINGTON CITY OF FAYETTEVILLE
Ernie Penn, Mayor Lioneld Jordan, Mayor
ATTEST: : ATTEST:
Kelly Thomas, City Clerk Sondra Smith, City Clerk

Fammington_Contract_Addendum_14July09.doc 7/14/2009, 9:25 AM
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FOR: COUNCIL MEETING OF JULY 21, 2009

FROM:

LIONELD JORDAN, MAYOR

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Support The Selection Of Washmgton Regional Medical Center As An
Arkansas Level I Trauma Center

APPROVED FOR AGENDA:
z(/JM M&/ g/ /’//M
0 ‘Marr ate

/Y /O

ate

OCEL\—- 8o 14 2209

- Kit'Williams (as to form) Date
City Attorney
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KIT WILLIAMS, CITY ATTORNEY ;
DAVID WHITAKER, ASST. CITY ATTORNEY
DEPARTMENTAL CORRESPONDENCE LEGAL DEPATMENT

TO: Lioneld Jordan, Mayor
City Council

CC: Chief Tony Johnson

FROM: Kit Williams, City Attorney LQ

DATE: July 14, 2009

RE: Washington Regional Medical Center should be one of Arkansas’
Level I1 Trauma Centers

Chief Johnson and Mayor Jordan recommend that the City Council pass a
Resolution supporting a bid by Washington Regjonal Medical Center to become a
Level II Trauma Center. Our State Legislature enacted funding for trauma centers
for Arkansas because we have one of the highest rates of motor vehicle crashes,
traumatic brain injuries in children and serious fire related injuries in the country.
Regional Level II Trauma Centers can often mean the difference between life and
death of a traumatically injured person.

The modern and comprehensive facilities and equipment at Washington
Regional Medical Center, as well as its large and competent professional staff
would provide an excellent base of support for a Regional Level II Trauma Center.
The large medical park surrounding Washington Regional houses numerous
medical experts and specialists in many medical fields that are also vital to the
proper functioning of a Level II Trauma Center.

Because of these many existing medical assets and Washington Regional
Medical Center’s central location and immediate access to [-540, Washington
Regional Medical Center is uniquely positioned to best serve this whole region as
the Level 1I Trauma Center. Accordingly, the City of Fayetteville should pledge
its unqualified support to help make Washington Regional Medical Center a Level
I Trauma Center. '
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RESOLUTION NO.

A RESOLUTION TO SUPPORT THE SELECTION OF
WASHINGTON REGIONAL MEDICAL CENTER AS AN
ARKANSAS LEVEL II TRAUMA CENTER

WHEREAS, the Arkansas Legislature enacted funding for a State Level II Trauma
Center; and

WHEREAS, Washington Regional Medical Center located on 1-540 is a logical and
desirable location for such a Leve] II Trauma Center because Washington Regional Medical
Center can best serve a substantial portion of the state population; and

WHEREAS, Washington Regional Medical Center has the capacity, equipment, and
professional services to support and optimize such a Level II Trauma Center including room to
expand if necessary; and

‘ WHEREAS, the City Council strongly supports Washington Regional Medical Center’s

bid to be selected to become a State Level II Trauma Center and pledges to assist by
development approval (if necessary) of facilities necessary to support a Level II Trauma Center
at Washington Regional Medical Center.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby fully
supports the selection of Washington Regional Medical Center as an Arkansas Level II Trauma

Center, and pledges to assist by development approval (if necessary) of facilities necessary to
support a Level II Trauma Center at Washington Regional Medical Center.

PASSED and APPROVED this 21st day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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City Council Meeting Date
Agenda ltems Only

Patrol

A 11

U.S. Marshal Service

Reimbursement for Computer Equipment
Page 1 of 6

Police

Submitted By

Division

Action Required:

Department

exceed $35,000.00.

Approval of a budget adjustment to accept reimbursement for the purchase of computer equipment for the Fayetteville
Police Department and the U.S. Marshal's Western District's Task Forces from the U. S. Marshal Service. This
computer equipment will be used to support the Task Forces and the Fayetteville Police Department at a cost not to

3 35,000.00 3 - Police - US Marshal Service
Cost of this request Category / Project Budget Program Category / Project Name
1010-2920-5210.00 $ - Reimbursement
Account Number Funds Used to Date Progi’am ! Project Category Name
09020-0901 $ - General
Project Number Remaining Balance Fund Name

Budgeted item :

Budget Adjustment Attached

—_

\"\\-\b\ Previous Ordinance or Resolution #

Departme Date
_ Original Contract Date:
l > '
. D / v &/ﬂ 7 k ‘#ﬁk’ Original Contract Number:
City Attorney ( ate
ol o Ral— 11100 gTE_\
Finangeland Internal Seyvices Director Date Received in City RED ]
Clerk's Office ‘ ¢ /D?
H
M, 1-1¢-05
Chidhef Stagr/ < Date
Received in
. / & Mayor's Office
£ ate ﬁ

Comments:

Revised January 15, 2009
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RKANSAS Fax: (479) 587-3563

Departmental Correspondence

To: Mayor Lioneld Jordan and Members of the City Council

Fi‘om: Greg Tabor, Police Chief &

Date: July 14, 2009

Re: Approval of a Budget Adjustment for Reimbursement of Expenses from the

U. S. Marshal Service

Background

In October 2007, the Fayetteville Police Department joined nine other agencies including
the U.S. Marshals Service to form the Northwest Arkansas Sex Offender and Violent Crime Task
Force. We assigned one full time investigator and one part time investigator to participate in
task force investigations. There is another task force working with the U.S. Marshal Service
Western District, the River Valley Task Force in Fort Smith. As a result of the task force's
activities, U.S. Marshal Richard O'Connell has asset forfeiture funds to distribute to the local
task forces and local agencies. Mr. O'Connell also has federal funds that are meant to support
local agencies and local task forces.
Discussion ‘ '
In July 2009, the U. 8. Marshal Service released $35,000 of these funds for the
Fayetteville Police Department and the U.S. Marshal’s western district task forces for the
purchase of computer equipment. These laptops, desktops and printers will be purchased by the
Fayetteville Police Department and distributed to the task forces while retaining laptops for our
Criminal Investigations Unit. These purchases will improve efficiencies for both the Western
District Task Forces and the Fayetteville Criminal Investigations Division.

Recommendation
Staff recommends acceptance of these reimbursement funds and approval of a budget
adjustment in the amount of $35,000.

Budget Impact _
None. This is a reimbursement of expenses incurred.
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RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT FOR THE
FAYETTEVILLE POLICE DEPARTMENT IN AN AMOUNT NOT TO
EXCEED $35,000.00 TO RECOGNIZE REIMBURSEMENT FROM
THE U. S. MARSHAIL SERVICE FOR THE PURCHASE OF
COMPUTER EQUIPMENT TO SUPPORT THE U. S. MARSHAL’S
WESTERN DISTRICT TASK FORCES.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment for the Fayetteville Police Department in an amount not to exceed $35,000.00
to recognize reimbursement from the U. S. Marshal Service for the purchase of computer
equipment to support the U. S. Marshal’s Western District task forces. A copy of the budget
adjustment, marked Exhibit “A,” is attached hereto and made a part hereof

PASSED and APPROVED this 21% day of July, 2009.

- APPROVED: ATTEST:

By: By: :
1LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas A. S11M o Sen
i -U.S. Marshal Service
Budget Adjustment Form Reimbursement for Computer Equipment
Budget Year | Department: Police Date Requested Page 40l fistment Number
| Division:  Police
2009 _ _
' Program:  Police/Animal Projects _ 7114/2009

Project or ltem Added/Increased:
Minor Equipment

Project or Ifem Deleted/Reduced:

Increase Misc Revenue - Police Department

Justification of this Increase:

Equipment for technical support of Investigative
operations of the U. S. Marshal Services task forces and
the Fayetteville Police Department

Justification of this Decrease:

Reimbursement of detective 6vertime expenses from the
U. 8. Marshal Service for investigative operations.

. Account Name

Increase Budget

Account Number Amount Project Number
Minor Equipment 1010 2920 5210 00 35,000 09020 0801
: Decrease Budget
Account Name Account Number Amount Project Number
liscellaneous Revenue - Police Departmer 1010 0001 4996 00 35,000 09020 0901
\\ \\\ %b\ V.000403
Division ' Date Budget & Research Use Only
% ~ ng(‘&';g@ﬁ ) Type: A B C D E
et tor . ) Date
\ﬁk PRSI M “\\“%b\ Requested By
X Date ’
7112069 General Ledger Date
Date
_ —
_ 7 /S 7 Posted to General Ledger
te Initial Date
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Untted States Marshals Service

U.S. Department of Justice

Western District of Arkansas

July 13, 2009

City of Fayetteville Police Department
Attn: Willie Newman

100A West Rock

Fayetteville, Arkansas 72701

Mr. Newman:;

The United States Marshals Service requests the City of Fayetteville Police Department, as a
member of the Northwest Arkansas Sex Offender & Violent Crime Task Force, purchase new
Dell and Hewlett Packard computer and printer equipment totaling no more than $35,000.00.
This computer equipment would be used by our state and local task force members associated
with the U. S. Marshals Service, Western Arkansas Fugitive Task Force.

The purchase would be paid by the City of Fayetteville, only to be reimbursed fully by the U. S.
Marshals Service asset forfeiture funding. The purchase should be made through a state or
federal contract, whereby the computer equipment would be discounted.

Please accept this letter as our request to seek your City Counsel’s approval for this one time
expenditure,

Regards,
o=

B. Dewaine Allen,

Deputy U. S. Marshal
Western District of Arkansas
Fayetteville Division
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Aldermen

. ) Ward 1 Position 1 — Adella Gray
Mayor Lioneld Jordan Ward 1 Position 2 — Brenda Thiel
) o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams Ward 2 Position 2 — Matthew Petty
. ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith ARKANSAS Ward 3 Position 2 — Robert Ferrell
Ward 4 Position 1 — Shirley Lucas

Ward 4 Position 2 — Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
July 21, 2009

A meeting of the Fayetteville City Council will be held on July 21, 2009 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance
Agenda Session Presentations:

1. Audit Committee Report concerning the 2008 Comprehensive Annual Financial Report
(CAFR) — Tony C. Uth, Jr., Chair of the Audit Committee

Mayor’s Announcements, Proclamations and Recognitions

Presentations, Reports and Discussion Items:

A. Consent:
1. Approval of the June 16, 2009 and the July 7, 2009 City Council meeting minutes.

2. Arkansas Emergency Telephone Services Board Training Expenses: A resolution
approving a budget adjustment recognizing the receipt of training reimbursements in an
amount not to exceed $10,000.00 as they are received from the Arkansas Emergency
Telephone Services Board for dispatcher training expenses.

113 West Mountain 72701 (479) 575-8323 accessfayetteville.org
TDD (Telecommunications Device for the Deaf) (479)-521-1316



3. Mutual Aid Agreement: A resolution approving a Mutual Aid Police Protection
Agreement between the City of Fayetteville, Arkansas and the City of Springdale,
Arkansas.

4. Street Name Change: A resolution changing the names of sections of West Salem Road
and West Weir Road.

5. Animal Services Miscellaneous Donations: A resolution approving budget adjustments
totaling $26,000.00 from Animal Services Miscellaneous Donations to meet increased
supply and operational costs at the Fayetteville Animal Shelter.

6. McClelland Consulting Engineers Amendment No. 1: A resolution approving
Amendment No. 1 to the contract with McClelland Consulting Engineers in the amount
of $74,993.08 for construction phase services for the Township Street 36-inch Water
Main Project; and approving a project contingency in the amount of $15,000.00.

7. Seven Valleys Construction Company, Inc.: A resolution approving a contract with
Seven Valleys Construction Company, Inc. in the amount of $1,757,232.00 for the
construction of a 36-inch water main along Township Street to include approximately
4,462 feet of 36-inch ductile iron water main; and approving a project contingency in the
amount of $90,000.00.

8. Wastewater Collection and Treatment Services Amendment: A resolution approving
an amendment to the Wastewater Collection and Treatment Services Contract with the
City of Farmington, Arkansas.

9. Natural Resources Conservation Service (NRCS): A resolution authorizing the
Engineering Division to apply for and accept a grant through the Natural Resources
Conservation Service (NRCS) in an amount not to exceed $27,000.00 for debris removal
from streams with flooding potential due to the January 2009 ice storm; and authorizing
the Mayor to execute a project agreement with the NRCS and all other documents
necessary to carry out the project.

10. ADM 09-3333 (612 N. College Avenue ROW Variance): A resolution approving a
variance of the Unified Development Code Section 164.12 (F) Nonconforming Uses and
Structures, Repairs and Maintenance, and Section 166.18 Master Street Plan Setbacks,
allowing the existing structure located at 612 N. College Avenue to remain within the
Master Street Plan right-of-way and to be improved greater than the 10% replacement
cost allowed by code, within the existing limits of the structure.

B. Unfinished Business:

1. RZN 09-3271 (Sale Barn/Campus Crest LLC, 562): An ordinance rezoning that
property described in rezoning petition RZN 09-3271, for approximately 8.87 acres,
located at the old Washington County Sale Barn, north and east of 11" Avenue and
Government Avenue from I-1, Heavy Commercial/Light Industrial, to DG, Downtown
General. This ordinance was left on the First Reading at the June 16, 2009 City Council
meeting.

113 West Mountain 72701 (479) 575-8323 accessfayetteville.org
TDD (Telecommunications Device for the Deaf) (479)-521-1316
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Aldermen

) @ Ward 1 Position 1 — Adella Gray
Mayor Lioneld Jordan Ward | Position 2 — Brends Thiel

] o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams Ward 2 Position 2 — Matthew Petty
Ward 3 Position | — Robert K, Rhoads
City Clerk Sondra Smith

Ward 3 Position 2 — Robert Ferrell
NSA
ARKANSAS Ward 4 Position i1 — Shirley Lucas
Ward 4 Position 2 — Sarah E. Lewis

City of Fayetteville Arkansas
City Council Meeting Minutes
June 16, 2009

A meeting of the Fayetteville City ‘Council was held on June 16, 2009 at 6:00 PM in Room 219
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Mayor Jordan called the meeting to order.

PRESENT: Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lucas, Lewis, Mayor
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience.

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

FHS Baseball Team Proclamation

Mayor Jordan read a proclamation honoring the Fayetteville High School Baseball Team for
winning the State Championship.

Presentations, Reports and Discussion Items:

Nominating Committee Report
Alderman Cook read the Nominating Committee report. A copy of the report is attached.

Alderman Gray moved to approve the Nominating Committee Report. Alderman Cook
seconded the motion. Upon roll call the motion passed unanimously.

113 West Mountain 72701 (479) 575-8323 accessfayetteville.org
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Consent:
Approval of the June 2, 2009 City Council meeting minutes.
Approved

Bid # 09-24 Downing Sales and Service: A resolution to award Bid # 09-24 to Downing Sales
and Service to approve the purchase of a front load Solid Waste truck in the amount of
$220,890.00 and to approve a budget adjustment of $36,000.00.

Resolution 121-09 as Recorded in the office of the City Clerk.

Bid # 09-28 Lewis Ford: A resolution approving the purchase of an additional compact 2x4
extended cab pickup truck under Bid # 09-28 from Lewis Ford in the amount of $15,987.00 for
use by the Meter Operations.

Resolution 122-09 as Recorded in the office of the City Clerk.

Bid # 09-36 Henard Utility Products: A resolution awarding Bid # 09-36 and approving the
purchase of one (1) trailer mounted sewer cleaner from Henard Utility Products of Searcy in the
amount of $52,176.00 plus tax for use by the Water & Sewer Division; and approving a budget
adjustment.

Resolution 123-09 as Recorded in the office of the City Clerk.

Bid # 09-37 Landers-McLarty Ford: A resolution awarding Bid # 09-37 and approving the
purchase of one (1) cab & chassis with dump body from Landers-McLarty Ford of Bentonville in
the amount of $34,783.03 for use by the Parks, Recreation & Community Spaces Division.

Resolution 124-09 as Recorded in the office of the City Clerk.

Fourth Amendment to Articles of the Incorporation of the Walton Arts Center
Foundation: A resolution to approve the Fourth Amendment to Articles of Incorporation of the
Walton Arts Center Foundation, Inc.

Resolution 125-09 as Recorded in the office of the City Clerk.
Bid # 09-38 MHC Kenworth/Volvo: A resolution awarding Bid # 09-38 and approving the
purchase of one (1) diesel powered tandem axle dump truck from MHC Kenworth/Volvo of

Springdale in the amount of $110,299.25 for use by the Water & Sewer Division; and approving
a budget adjustment.

Resolution 126-09 as Recorded in the office of the City Clerk.
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Bid # 09-39 MHC Kenworth/Volve: A resolution awarding Bid # 09-39 and approving the

purchase of one (1) diesel powered tandem axle dump truck with square body from MHC

Kenworth/Volvo of Springdale in the amount of $109,190.00 for use by the Transportation
Division.

Resolution 127-09 as Recorded in the office of the City Clerk.

Bid # 09-40 Landers Ford Lincoln Mercury: A resolution to award Bid # 09-40 to Landers
Ford Lincoln Mercury in the amount of $32,745.00 for a %-Ton Pickup Truck.

Resolution 128-09 as Recorded in the office of the City Clerk.

Bid # 09-41 Dean Crowder Construction, Inc.: A resolution awarding Bid # 09-41 and
approving a construction contract with Dean Crowder Construction, Inc. in the amount of
$1,360,185.43 for improvements to Township Street from Gregg Avenue to North College
Avenue; and approving a 15% project contingency in the amount of $204,028.00.

-

Resolution 129-09 as Recorded in the office of the City Clerk.

Bid # 09-43 Power Curbers, Inc.: A resolution to award Bid # 09-43 to Power Curbers, Inc. in
the amount of $25,017.08 plus tax for the purchase of a trimmer for the curber machine and
approve the attached budget adjustment.

Resolution 130-09 as Recorded in the office of the City Clerk.

Bid # 09-44 Wheeler Lumber, LLC: A resolution awarding Bid # 09-44 and approving the
purchase of one (1) prefabricated steel trail bridge from Wheeler Lumber, LLC in the amount of
$105,250.00 plus tax for the Lake Fayetteville Trail.

Resolution 131-09 as Recorded in the office of the City Clerk,
Mobile-Vision, Inc.: A resolution approving the purchase of five (5) additional in-car video
systems from Mobile-Vision, Inc. in accordance with the continuing bid waiver granted by

Ordinance No. 4551 of 2004, in the amount of $30,500.71 for use by the Fayetteville Police
Department.

Resolution 132-09 as Recorded in the office of the City Clerk.
2009 Bulletproof Vest Partnership Program Grant: A resolution to approve the 50%
matching grant application for the bulletproof vest partnership with the Department of Justice in

the amount of $39,199.82 for 54 body armor vests.

Resolution 133-09 as Recorded in the office of the City Clerk.
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Arkansas Department of Environmental Quality Recycling Grant: A resolution authorizing
the Fayetteville Solid Waste & Recycling Division to accept an Arkansas Department of
Environmental Quality Grant through Boston Mountain Solid Waste District in the amount of
$25,000.00 to fund the purchase of recycling containers for collection at Fayetteville Public
Schools; and approving a budget adjustment recognizing the grant revenue.

Resolution 134-09 as Recorded in the office of the City Clerk.
American Recovery and Reinvestment Act (ARRA): A resolution authorizing the
Fayetteville Fire Department to apply for an American Recovery and Reinvestment Act (ARRA)

Assistance to Firefighters Station Construction Grant in the amount $5,000,000.00 for the
replacement and retocation of Fire Station # 2.

Resolution 135-09 as Recorded in the office of the City Clerk.

Alderman Petty moved to approve the Consent Agenda as read. Alderman Gray seconded
the mofion. Upon roll call the motion passed unanimously.

The following ordinance was added to the agenda.

Mayor Jordan: We have an addition to the Agenda. Is that correct?

City Attorney Kit Williams: We would ask that the City Council suspend the rules and place
on the agenda for consideration, an ordinance that would amend the Unified Development Code
by enacting a new Section 164.20 Approval of Vital Municipal Facility.

Alderman Cook moved to suspend the rules and add the item titled Amend Chapter 164:
Supplementary Zoning Regulation to the agenda. Alderman Thiel seconded the motion.
Upon roll call the motion passed unanimously.

Amend Chapter 164: Supplementary Zoning Regulation: An ordinance to amend Chapter
164: Supplementary Zoning Regulation by enacting a new § 164.20 Approval of Vital Municipal
Facility and to approve an emergency clause.

City Attorney Kit Williams read the ordinance.

City Attorney Kit Williams stated in consultation with Jeremy Pate and the staff we determined
that if there was going to be another potential location for the water tower to be located near the
Hyland Park addition, the location which was presented to the homeowners would not fit the
formal requirements of a normal lot split. He described the current requirements and why the
ordinance needed to be approved.

Alderman Lewis: Does this change public notice on something like this?
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City Attorney Kit Williams: It does not. There is no public notice required. There has to be a
public hearing. The public will be notified as with any ordinance or resolution that comes before
the City Council. There is not specifically public notice within this to notify every resident that
is around it.

Alderman Lewis: But it has a public hearing?
City Attorney Kit Williams: It must have a public hearing. It has to have a two thirds vote
which means it has to have six affirmative votes to pass which provides a little additional

protection for the public interest.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Cook seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

" Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Cook seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5245 as Recorded in the office of the City Clerk.

City Attorney Kit Williams: We need a separate vote on the emergency clause. This one is
clearly to protect the public health and safety so I recommend that you pass the emergency
clause.

Alderman Ferrell moved to approve an Emergency Clause. Alderman Cook seconded the

motion. Upon roll call the motion passed unanimously.

Unfinished Business:

Hyland Park Phase II — Water Storage Tank: A resolution to accept and approve the City
Council Sewer Committee’s decision to begin construction plans for a 500,000 gallon water
storage tower on Lot 22 of Hyland Park Phase II. This resolution was tabled at the June 9, 2009
City Council meeting to the June 16, 2009 City Council meeting.

Malyor Jordan: Since we last met Mr. Waselues came to the City with a proposal and | would
like him to make that proposal to you now.

Jim Waselues presented his proposal to the City Council. He presented what he felt was the
least intrusive option. He stated I negotiated with Mr. Combs for his Lot 7 of the John Smith
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addition to offer him $75,000 for Lot 7. Mr. Combs would in turn donate $125,000 to the City
because he considers the lot to be worth over $200,000. I would give the City $75,000 to make
this transition happen and to release Lot 22 to myself in the Hyland Park addition. Upon
completion of this transaction 1 would give the interest of Lot 22 to the Hyland Park
Homeowner’s Association.

City Attorney Kit Williams: The first contract is one that Mr. Waselues was able to obtain Mr.
Combs signature on, that was for a two thirds of an acre lot. This is the same area that Mr.
Jurgens has identified as an acceptable location for a water tower. It is somewhat more
expensive to construct the tower on. The second contract is a contract where Mr. Waselues
agrees to pay us $75,000 and we agree to Quit Claim any of our interest in Lot 22 to him.

Mr. Williams explained the Quit Claim process. He stated the $75,000 would be used to pay Mr.
Combs and he would make a claim to the IRS that Lot 7 was worth $125,000 more as his
contribution to the City. We certify to the IRS that we received the property not the value of it.

Mayor Jordan: You can vote this up or down tonight or wait until the next Council meeting.
We wanted to give you both options.

City Attorney Kit Williams: [ redrafted a resolution if you want to go in Mr. Waselues’s
direction but that is probably premature until we hear public comment. There would be an
amended resolution with the change in location.

Alderman Petty: Can we hear the opinion of Mr. Jurgens on this before public comment.

David Jurgens, Utilities Director: This is the same location that I recommended last week at the
City Council meeting. I concur with this being an excellent choice.

Alderman Lucas: Is it correct that it would cost $200,000 more?

David Jurgens: Yes Ma’am. The estimate was about $230,000 more because the tower will
have to be taller, the lot is sloped a little so there will have to be retaining walls. It is further off
the paved road so there would have to be a longer driveway with asphalt and there is a little more
piping involved.

Alderman Lucas: Where is the money going to come from if we decide to do this?

David Jurgens: The money would come out of the Water and Sewer fund. When we bid the
project the intent would be to bid three different types of tank constructions and take the lowest
of the three bids. At that time we will see if we have to bring forward a budget adjustment to
come out of Water and Sewer funds or if we can do it within the budget. We have three different
sources of budgeting. Most of this is out of impact fees, some is out of Water and Sewer funds,
and then some is the developer match.

Alderman Petty: Could you tell us again how much is in the budget for this project.
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David Jurgens: At this point we have about $2.2 million in the budget plus the $75,000 from
the developer match.

Alderman Ferrell: Mr. Waselues what do you think the attitude of the POA 1s with this change
that is being proposed?

Jim Waselues: I would hate to say. 1 really don’t know.

Alderman Thiel: Since there was no comment from the other neighbors and we have a
recommendation from David Jurgens that this 1s one of the best sites I feel like we should move
forward.

William Mills, resident of 2448 Boston Mountain View: This would place it behind my house.
There is an easement directly behind our lot and I am curious is that where the City is going to
put the street?

David Jurgens: No. There is a 60 foot undedicated pathway or strip of land that was identified
as a road right of way and we would intend to put the driveway within that. None of the
construction would take place on any lot that is Hyland Park Phase II.

City Attorney Kit Williams: You said undedicated. Was it shown on the plat as an easement?

David Jurgens: There were parts of that 60 foot strip that were shown as an easement but most
of it was shown as a void between two separate subdivisions.

City Attorney Kit Williams: Is the part where we would be building our driveway shown as an
easement or was it just a blank area?

David Jurgens: It was part of the blank area.

City Attorney Kit Williams: [ think it is premature for us to approve anything. I was assuming
that the area was in fact a dedicated part of the plat. I think we will have cooperation from the
individual that owns that. However I would hate to go forward with something unless we made
it contingent upon getting access. | don’t want us to get a lot and then not be able to reach it
without having to buy a new access. If you wanted to go forward we could do it contingent upon
receiving free access across that. As it was shown on the plats that I saw it looked like it was an
un-built but not necessarily undedicated roadway so that concerns me a little bit.

David Jurgens: [ don’t want to swear that it is either of the above having not seen the plats
either myself.

Alderman Ferrell: Kit said we could pass it and it would be contingent upon us having access.
Although I am not crazy about spending $200,000 more I think it displays the City’s willingness
to try and be flexible. Mr. Waselues has worked in trying to make this the least offensive.
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Alderman Petty: [ am amazed at how much energy that Mr. Waselues has put into this to try
and find a solution. If we don’t know the status of this easement [ worry that even if we approve
it with a contingency clause, if this comes back to us and we do not have the access the City is
going to look like it has egg on its face. We have had so much difficulty with this already. So
unless we are sure [ am not sure | would want to move forward either.

City Attorney Kit Williams: What I would add is that “upon acquisition of access from
Canterbury hereby determines” and go on from there. That would make the final determination
contingent upon having obtaining the access from Canterbury that I think we can get. There has
been assistance for Mr. Waselues from the individual that owns this. I think he would be in
favor of granting access.

Alderman Gray: [ just wanted to say that this is the best way to have things end so that maybe
everyone is not totally satisfied but [ think it is a good deal. 1 want to commend the staff, our
attorney, and the homeowners for working together to find a feasible solution to this huge
problem for a great number of citizens of the City of Fayetteville.

Alderman Cook moved to amend the resolution to state “upon acquisition of access from
Canterbury hereby determines” as recommended by the City Attorney. Alderman Thiel
seconded the motion.

Alderman Lewis: If we say yes and then there is not access that does not change our discussion
next time either way right?

City Attorney Kit Williams: Yes, it would have to be brought back because the resolution
would be ineffective because we could not get access and therefore the resolution would have to

be reconsidered because it was not effective.

Alderman Lewis: So putting this in there, we would have the opportunity if it works out
between now and then to move on.

City Attorney Kit Williams: At that point it would be effective and it would be finished. The
access would be supplied to the City free of charge. That was always the understanding that if
we were going to trade Lot 22 it was going to be of no charge to the City of Fayetteville.
Alderman Lucas: Is that in here somewhere?

City Attorney Kit Williams: That is what our agreement with Mr. Waselues says.

Alderman Luecas: In light of the problems over the legality of Lot 22 [ think it needs to be
spelled out completely on all of this.

City Attorney Kit Williams: It will be spelled out in the deeds that we will get from the parties.
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Don Marr, Chief of Staff: [ would like to ask that because you changed this resolution
completely from what was published in the packet online that the City Attorney at least read
what was handed out so the public will have that information.

City Attorney Kit Williams read the changed sections of the ordinance.

Alderman Lucas moved to amend the amendment to state upon acquisition access from
Canterbury at no cost to the City. Alderman Ferrell seconded the motion.

City Attorney Kit Williams: [ accept that as a friendly amendment and you do not have to
vote.

Alderman Gray: In the fourth whereas it says that the $125,000 will come from Lover’s Lane,
LLC and I thought it was coming from Mr. Combs.

City Attorney Kit Williams: He is the owner basically of that LLC.

Upon roll call the motion to amend passed unanimously.

Alderman Lucas: [ am not happy about it costing the City more money but I think we need to
move along and get this water tower up for fire safety. I appreciate all the efforts that were made

by Mr. Waselues and the City. [ will support it.

Mayor Jordan: 1 want to thank Kyle Cook and the Water and Sewer Committee for all their
work on this too because they spent months on this last year.

Alderman Gray moved to approve the resolution. Alderman Ferrell seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 137-09 as Recorded in the office of the City Clerk.

The following resolution was added to the agenda.

City Attorney Kit Williams: There is one final step we need to make. It is a resolution to
approve a lot split from Lot 7 of the John Smith addition and to approve the construction thereon
of a 500,000 gallon water tower to serve the Mt. Sequoyah pressure plain. This needs to be
passed under the ordinance that you just passed in order to authorize the construction of the
water tower and authorize the lot split which must be conformed in this area.

Alderman Petty moved to amend the agenda and add John Smith addition Lot 7 lot split.
Alderman Lucas seconded the motion.

Alderman Lucas: Is this contingent upon us obtaining access?

City Attorney Kit Williams: If we don’t get access | will ask you to revoke this.
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Upon roll call the motion passed unanimously.
John Smith Addition Lot 7 Lot Split: A resolution to approve a lot split from Lot 7 of the

John Smith addition and to approve the construction thereon of a 500,000 gallon water tower to
serve the Mt. Sequoyah Pressure Plane.

John Smith Addition Lot 7 Lot Split Public Hearing

Mayor Jordan opened the Public Hearing.

There was no Public Comment

Mayor Jordan closed the Public Hearing.

Alderman Lewis: If we move forward on the water tower and the lot split, they need to be
tandem is that correct?

City Attorney Kit Williams: Yes we certainly cannot move forward with the water tower until
there is a place to build it and that requires a lot split. You would be authorizing construction

and that is why these two things are necessary in order for this project to move forward.

Alderman Ferrell moved to approve the resolution. Alderman Lucas seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 136-09 as Recorded in the office of the City Clerk.

Hyland Park Phase Il - Declaratory Judgment Action: A resolution to authorize the
'Fayetteville City Attorney to file a declaratory judgment action or other appropriate request for
judicial relief concerning the ownership of Lot 22 of Hyland Park Phase II and the City’s right to
construct a water tower thereon. This resolution was tabled at the June 9, 2009 City Council
meeting to the June 16, 2009 City Council meeting.

Alderman Petty: Would it be better if we tabled this indefinitely?

City Attorney Kit Williams: Yes, that is the appropriate thing to do.

Alderman Ferrell moved to table the resolution indefinitely. Alderman Lewis seconded the
motion. Upon roll call the motion passed unanimously.

This item was tabled indefinitely.
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Bid # 09-34 Runway Safety Area Improvement Project: A resolution awarding Bid # 09-34
and approving a contract with Sweetser Construction, Inc. in the amount of $3,017,900.15 for
construction of the Runway 16 Runway Safety Area Improvement Project. This resolution was
tabled at the May 5. 2009 City Council meeting to the May 19, 2009 City Council meeting. This
resolution was tabled at the May 19, 2009 City Council meeting to the June 2, 2009 City Council
meeting. This resolution was tabled at the June 2, 2009 City Council meeting to the June 16,
2009 City Council meeting.

Ray Boudreaux, Aviation and Economic Development Director: I am happy to say that the
grant has been approved and we are ready to award the contract for construction of the runway
safety area improvement project.

Alderman Thiel moved to approve the resolution. Alderman Ferrell seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 138-09 as Recorded in the office of the City Clerk.

McClelland Consulting Engineers, Inc.: A resolution to approve Task Order No. 1 for
engineering services by McClelland Consulting Engineers for Runway 16 Safety Improvements
in the amount of $231,100.00 and to approve a budget adjustment of $231,096.00. This
resolution was tabled at the May 19, 2009 City Council meeting to the June 2, 2009 City Council
meeting. This resolution was tabled at the June 2, 2009 City Council meeting to the June 16,
2009 Ciry Council meeting.

Ray Boudreaux: We don’t think we need the budget adjustment because we put all the grant
money into a project budget.

Paul Becker, Finance and Internal Services Director: At the last Council meeting we approved
the grant award for this project. When this resolution was originally placed on the agenda we
anticipated that we would have to recognize part of that amount within this resolution to
continue. However since we already accepted and appropriated the grant funding we no longer
need the budget adjustment. [ am asking that our reference to the budget adjustment be stricken
from this resolution.

Alderman Thiel moved to amend the resolution to remove the budget adjustment.
Alderman Lewis seconded the motion. Upon roll call the motion passed unanimously.

Alderman Ferrell moved to approve the resclution. Alderman Cook seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 139-09 as Recorded in the office of the City Clerk.

Utilities Department Positions: A resolution to amend the 2009 Budget to authorize and fund
two full time employee positions for project design and management of Utilities Department
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projects and to approve the attached budget adjustment to reduce the overall Water and Sewer
Budget by $250,000.00. This resolution was tabled at the June 2, 2009 City Council meeting to
the June 16, 2009 City Council meeting.

David Jurgens gave a brief description of the positions and expressed the importance of the
positions. He stated this was brought forward with a budget reduction because we have
demonstrated through doing work in house we have been able to save consulting fees.

Alderman Cook: David’s team has demonstrated their abilities and 1 have been happy with
what they have done and what they are capable of doing. One thing I like about it is we are
keeping it in house and reducing our cost on consultants. [ think in the long run we are going to
be better served to add these positions.

Alderman Ferrell: This says to serve as Operational Division Head for the Wastewater
Treatment Division. How many direct report division managers will this make you?

David Jurgens: This would be three direct report division managers.

Alderman Ferrell: | am going to support this but when the economy changes and things pick
~up [ am going to look at your department like you are two ahead so remember that.

Mayor Jordan: One thing that we need to do if this is passed is this time next year we look at
the amount of savings that we have gotten by putting these two employees on and see if the
$250,000 savings is there.

Alderman Lewis: Can you describe what projects are planned?
David Jurgens gave a description of the planned projects.
Alderman Lucas: What is the total cost for these two positions?

David Jurgens: The cost for the six month period of this year was estimated at $50,000 to
$60,000 and the other administrative costs were about $7,000. Next year the cost would be
about $150,000. We will actually reimburse these positions out of the capital projects they are
working on.

Alderman Lucas: [ have a struggle hiring two people in this economy at this caliber. If we
assess this in a year we are not going to let the people go so whether we save the money or not
they are there.

Alderman Lewis: The projects that David mentions here are on going and many of them are
required by entities beyond the city. The fact that we have skilled people already that know the
City and the community it seems like a good investment.

Alderman Cook moved to approve the resolution. Alderman Petty seconded the motion.
Upon roll call the resolution passed 7-1. Alderman Lucas voting no.
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Resolution 140-09 as Recorded in the office of the City Clerk.

New Business:

Procter & Gamble: A resolution accepting a donation from Procter & Gamble in the amount of
$30,000.00 to fund a portion of the development costs for a Dog Park at Bryce Davis Park; and
approving a budget adjustment recognizing the revenue.

Connie Edmonston, Parks and Recreation Director gave a brief description of the park.

Neelam Modi, representative of IAMS introduced his team members and expressed the
importance of a Dog Park in Fayetteville.

Alderman Lucas thanked Proctor and Gamble for their donation. We are happy to have this nice
park in Ward 4.

Alderman Cook asked what the schedule was like for when this will happen.

Neelam Modi: [ think the details are stiil being worked on. We would like to break ground in
the early part of next year and would like to have it open by spring time.

Alderman Petty: We were happy when Proctor and Gamble located in Fayetteville and we
hope you never leave. Thank you so much.

Mayor Jordan thanked Proctor and Gamble on behalf of the City for their donation to this park.
It is important to us.

Alderman Marr: On behalf of the staff we just want to say thank you to all of you.

Alderman Lucas moved to approve the resolution. Alderman Ferrell seconded the motion.
Upon roli call the resolution passed unanimously.

Resolution 141-09 as Recorded in the office of the City Clerk.

VAC 09-3269 (Schmitt, 298): An ordinance approving VAC 09-3269 submitted by Jorgensen
and Associates for property located at 2614 Timberglen Lane to vacate an 875 square foot
portion of a utility easement along the west side of the subject property.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Development Services Director gave a brief description of the ordinance.
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Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Petty seconded the motion. Upon roll call the motion passed 6-0. Alderman Cook and
Lucas were absent during the vote,

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Petty seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5246 as Recorded in the office of the City Clerk.

VAC 09-3281 (Means/1661 Cypress Ln., 370): An ordinance approving VAC 09-3281
submitted by David Means for property located at 1661 East Cypress Lane to vacate an 84.4
square foot portion of a utility easement along the north side of the subject property.

City Attorney Kit Williams read the ordinance.
Jeremy Pate gave a brief description of the ordinance.
Alderman Lewis: If it is sold and resold again does the water go through there?

Jeremy Pate: [t is a utility easement but I am not sure that there are any utilities located within
that area. Most of the utilities within this subdivision are located underneath the street and in the
alley behind this development. Other utilities do have access to it but essentially what you
would do with this approval would be vacating the rights to utilize the portion of the easement
described in this area. We require the applicant to go to each one of the utility providers and get
letters of consent. If we do not get consent letters we do not even recommend that the applicant
come forward with the application.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Thiel seconded the motion. Upon roll call the motion passed 7-0. Alderman Rhoads was
absent during the vote.

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Lewis seconded the motion. Upon roll call the motion passed 7-0. Alderman

Rhoads was absent during the vote.

City Attorney Kit Williams read the ordinance.
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Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-0.
Alderman Rhoads was absent during the vote.

Ordinance 5247 as Recorded in the office of the City Clerk.

VAC 09-3282 (U of A 20"™ Street, 601): An ordinance approving VAC 09-3282 submitted by
Allen Young for property located at the University of Arkansas Research and Technology Park
and South School Avenue to vacate approximately 86,684 square foot of right-of-way for 20"
Street, lying within the subject property.

City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief description of the ordinance. He stated the Planning Commission
voted 8-0 in favor of this item.

Alderman Lucas: Did you say the utility easements will stay?
Jeremy Pate: Yes ma’am. That is one of the conditions of approval.

Alderman Ferrell: Deeding this land to the University certainly helps us right now and in the
future.

Allen Young with Development Consultants Inc. representing the University: | am happy to
entertain any questions that you may have.

Alderman Cook moved to suspend the rules and go to the second reading. Alderman Thiel
seconded the motion, Upon roll call the motion passed 7-0. Alderman Petty was absent
during the vote.

City Attorney Kit Williams read the ordinance.

Alderman Cook moved to suspend the rules and go to the third and final reading.
Alderman Thiel seconded the motion. Upon roll call the motion passed 7-0. Alderman
Petty was absent during the vote.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5248 as Recorded in the office of the City Clerk.
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Quitclaim Deed for 20™ Street and Access Land: A resolution to approve two quitclaim deeds
to the University of Arkansas to convey the vacated 20™ Street and a second small area which
had been retained for access.

City Attorney Kit Williams gave a brief description of the item. He stated this is to ensure that
there are no questions about the University’s full ownership of this property.

Alderman Lewis: You are saying the utilities are there. What happens if you have to tear it all
up and fix the water line?

Jeremy Pate: The City would retain the rights with the utility easement regardless of whose
property it is.

Alderman Ferrell moved to approve the resolution. Alderman Lucas seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 142-09 as Recorded in the office of the City Clerk.
RZN 09-3271 (Sale Barn/Campus Crest LLC, 562): An ordinance rezoning that property
described in rezoning petition RZN 09-3271, for ahpproximately 8.87 acres, located at the old
Washington County Sale Barn, north and east of 11" Avenue and Government Avenue from I-1,
Heavy Commercial/Light Industrial, to DG Downtown General.

City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief description of the item. He stated the Planning Commission voted 6-1
on this particular site.

Alderman Lucas: What is the purple area that goes along School Street?
Jeremy Pate: That is Downtown General.
Alderman Thiel: What is the lighter green that is to the east on the Neighborhood Plan?

Jeremy Pate: That is P-1 Institutional which is where the park is located. The dark green north
of Spout Spring Branch is Neighborhood Conservation. '

Alderman Thiel: So it is adjacent to what we are looking at.
Jeremy Pate: Neighborhood Conservation in the downtown the uses are primarily single family

and two family but it does include some nonresidential uses by virtue of the fact that they were
already there.
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Alderman Lewis: Are there lights being proposed at 1 1" Street, School Street, Government and
Martin Luther King Jr.? [ was thinking about the traffic. If you deny RMF-24 Downtown
General would allow the same amount of density is that right?

Jeremy Pate: Yes, both allow residential uses. The Downtown General does not have a density
limitation. It has height and lot use limitations.

Jeremy explained the Downtown General zoning and the density allowed in the zoning.

The City does not have any plans on signalizing those intersections. If a development comes
through that is something that we always look at to see if signalization is warranted. We would
expect a traffic study related to that specific development.

Bob Estes, representing Campus Crest stated the request is to downzone from I-1 to Downtown
General. The applicant held a pre-submittal meeting with members of the Ward and held a
neighborhood meeting as well. Upon a rezoning request the appropriate consideration and topic
for discussion is land use. A discussion of permitted uses is not permissible at a rezoning only
land use considerations are permissible. The requested Downtown General zoning is compatible
with the surrounding properties and is consistent with the neighborhood area land use
designation that you have established. The requested zoning is consistent with the City’s
adopted land use plan and with the City Plan 2025. The staff supports this request and the
Planning Commission recommends that you pass this ordinance.

Mr. Estes explained the details of why the applicant is requesting the rezoning. He stated traffic
1s a consideration.

Randy Tobin with Peters and Associates stated we were hired to do a comprehensive traffic
impact study related to the development as proposed. He gave the results of that study. He
stated that traffic signals were not warranted for Martin Luther King Jr., Government, School
Avenue and 11" Street.

Alderman Thiel: That was based on 500 students?
Randy Tobin: Yes ma’am,

Alderman Petty: With the current zoning being Industrial what is the potential for increasing
traffic if we saw a maximum impact project built there?

Jeremy Pate: Generally we don’t see a great volume of traffic associated with warehousing and
industrial type uses. It is usually the type of traffic. Truck related is usually what you see. We
have a lot of uses in I-1. A larger tract of I-1 would be utilized more for a smaller warehousing
type use especially when it is not located at the corner of a very busy intersection, My
anticipation is that it would be lower than a general mixed use or retail or residential type of use.

Mayor Jordan: We are discussing the rezoning, can we talk about a development or the density
of a rezoning,.
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City Attorney Kit Williams: It is a fair zoning consideration to look at what could be built here
if you rezoned. You should not discuss a particular project even if the project has been disclosed
by the applicant to the neighborhood. You can look at what kind of projects could be built
including a project that would have substantial density.

Mayor Jordan; When we do public comment I want you to focus on the rezoning. You can
discuss density but a particular project being singled out would not be permissible. Traffic
concerns can be discussed.

City Attorney Kit Williams: They can talk about what possible projects could be built but not a
particular project.

Ron Butler, representative of the Regional National Cemetery Improvement Corporation spoke
in opposition to the rezoning. We are opposed to any type of commercial development in that
area. He stated we would like that piece of real estate to be added to the National Cemetery.

Alderman Petty: Ron, I understand this property has been offered to your group on several
occasions for sale. Do you see that you would ever have the funding necessary to expand there?

Ron Butler: You can’t rule us out. It has not been offered to us, there have been discussions
with the property owner but I do not know the results of that discussion were. We have been
successful in the past.

Otto Keller, a member of the NWA Honor Guard spoke in opposition to the rezoning. He asked
the Council to not pass the rezoning and keep the ground holy and sacrificed.

Jim Buckner, a retired Lieutenant Colonel with the U.S Army spoke in opposition to the
rezoning. He stated this is sacred and holy ground to us that plan on being buried there. He
expressed his reasons of opposition and asked the Council to deny the rezoning. He stated
anything that would be a disturbance to that holy ground would not be permissible therefore |
urge you to deny this zoning.

Alderman Lucas: Are there any Korean veterans buried there?
Jim Buckner: Yes ma’am,

Alderman Lewis: Have you all been in contact with Boozman’s office. I am trying to get an
idea of the efforts to expand in that area.

Jim Buckner: 1 talked to Steve Gray today and he has been in conversation with Congressman
Boozman today. They have urged that we try our best to stave off this rezoning to give us a
chance to purchase this land. There are federal resources that can be brought to bear in this and
it will take a little time but I believe we can raise the money that would purchase that land.

Kathy Kisida, resident of 1227 South West Avenue confirmed the Campus Crest were the ones
requesting that it be rezoned.
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Jeremy Pate confirmed that was correct.

Kathy Kisida spoke in opposition of the rezoning and stated that she wanted the neighborhood
to remain a single family neighborhood. She stated she did not feel the neighborhood was
compatible with the proposed project. She expressed her concerns with the current zoning, with
a commercial zoning and RMF-24 zoning in this neighborhood. She requested that the Council
consider zoning her neighborhood and the sale barn property to Neighborhood Conservation.
She stated she would like to preserve the integrity of the neighborhood.

Alderman Petty: Is Campus Crest acting on behalf of Mr. Bartholomew in this case?

City Attorney Kit Williams: Sometimes there can be an offer to purchase that is contingent
upon rezoning. They are either acting as an agent for them or else they have an offer to purchase
that is contingent upon the rezoning.

Robert Reed, a member of American Legion Post #100 spoke in opposition of the rezoning. He
expressed his concerns with the proposed zoning.

Leonard Schulte, resident of 1235 South West Avenue spoke in opposition of the rezoning. He
stated he would like to see the whole neighborhood changed to Neighborhood Conservation.

Steve Bartholomew, representative of the sale barn stated I hope the rezoning is approved. |
understand the veterans have an interest in our property but there has been no contact with us on
a doltar amount of this property with those people. I am here to support rezoning it.

Alderman Ferrell: 1 have been told that your dad offered this property knowing the cemetery
might want it some day. Do you have any knowledge of that?

Steve Bartholomew: I do know that they have talked but there has not been a dollar amount.
We have been there a long time,

Robert Williams, resident of 957 South Hill spoke in opposition of this rezoning. He expressed
his concerns with the proposed project.

Harold Harris, a veteran spoke in opposition of the rezoning and stated we need that as a
cemetery,

A representative of the American Legion Foundation spoke in opposition of the rezoning and
asked for more time to get donations to buy this lot.

Wanda Peterson: [ live within two blocks of the sale barn. [ would like to see the rezoning put
off. 1 would like to see the cemetery expand to this property.

Bradley Warford: I think the current City zoning is inappropriate it does not match what is in
the neighborhood. I hope the City does not try to cram too much stuff in that small area.
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Dustin Bartholomew: My family is selling the property. The rezoning tonight is a down
zoning from Industrial to Downtown General. The things that could be built there at this time
would be a lot more damaging than what is being proposed. The sale barn has been the
livelihood of my family for the last 70 years and now a lot depends on this sale going through.

Scott Test, Elks lodge representative. The economic impact that this can have on this area can
hurt what is aiready there. Think about the impact this will have on people that have been here
for years.

John Compton: My dad worked long and hard to help keep the National Cemetery open. 1
would urge the Council to think long and hard about what they do tonight and consider the
interest of the people that live there and the interest of the people who no longer live but are
there and consider the interest of the people who may need that place. I sympathize with the
people that own the sale barn.

A person from the audience: 1 would appreciate you delaying this.

Aubrey Shepherd: This is on the National Registry of Historic places, it is an amazing place
and it draws people here. It is incompatible with many different possible uses. We would like to
see this zoned Neighborhood Conservation. There is also another cemetery by the National
Cemetery. It is called the Qak Cemetery. | hope we can save this property for the National
Cemetery.

Sarah Lewis: Do you know how many people visit the National Cemetery?

Aubrey Shepherd: On Memorial Day there were over 1,000 people. They have a count at the
cemetery if they stop at the headquarters.

Rob Sharp: This is certainly a very difficult issue. I would hate to have to try to make a
decision on whether to rezone this property. 1 would hope the developer and our Planning
Department would come up with some kind of standard to where a development that we could be
proud of could be part of our cemetery that could celebrate the cemetery rather that turn its back
on it. Maybe there could be some comprised solution that could be offered by the purchaser of
the property that would make us happy with what could be built there and could also protect the
neighborhood and honor the cemetery.

Alderman Thiel: I would like to leave this on the first reading. We can only consider certain
things but having an over 100 year National Cemetery it is hard to not consider that in a rezoning
around it. 1 would like to think about this and hear more from the public.

Adella Gray: Iagree. It is a very serious decision and we do not want to rush it.
Sarah Lewis: I want to say thank you to folks for coming out and sharing your point of view.

This is a historic area and that needs to be considered. We have a neighborhood with single
family around this property. This is a down zoning but yet it would be a zoning to match a really
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wrong zoning all around it. It would hardly be considered a down zoning. The whole place -
needs to be down zoned again.

Matthew Petty: Those that would like to sce the cemetery expand there | would urge you to do
everything possible over the next few weeks to contact people. To the applicant I think you
realize that Fayetteville insists that projects be more unique than what you have built around the
country. | would urge you to be far more creative to help this go more smoothly.

This ordinance was left on the First Reading,

Box Avenue Appeal: An ordinance rezoning that property described in rezoning petition RZN
09-3280, for approximately 1.20 acres, located at the northwest corner of Mission Boulevard and
Box Avenue from R-O, Residential Office, to C-1, Neighborhood Commercial.

City Attorney Kit Williams read the ordinance.

City Attorney Kit Williams: The applicant has requested this be left on this reading tonight.
This ordinance was left on the First Reading.

Oakbrooke Community Appeal: Appeal the City Engineers decision to deny a request to
construct a retaining wall along the public right of way on all lots within the Oakbrooke

Subdivision.

Chris Brown, City Engineer gave a brief summary of the appeal. The appeal is for the location
of the retaining wall.

Alderman Ferrell: Did the other utilities sign off on this?

Chris Brown: Yes. All the other utilities are located elsewhere and not in the utility easement
so they had no reason to deny this.

David Jurgens, Utility Department Director: With the 18 inch to two foot high wall I can’t get
behind the wall to do maintenance without taking the wall down in order to do maintenance on
the pipe line.

Sarah Lewis: If there is damage and the City has to fix it who pays for the wall?

David Jurgens: We can make it a condition that the property owner who owns the wall is
responsible to repair the wall. The challenge that we face when dealing with property owners is
if we a fixing a line that services a lot across the street but we damage another owners wall the

owner whose wall was damaged is not going to be happy.

David further explained the repair process.
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Alderman Thiel: I have properties in the old part of town that have retaining walls and having
utilities that run behind them is an issue.

Alderman Cook: How did it get designed like this?

David Jurgens: It is not uncommon to have the utilities behind the sidewalk. This has a very
small yard area and it has a steeper slope.

Jeremy Pate: The location of the water lines and sewer lines are dedicated by the design
engineers. It is the private developer and their design engineer that designed the location of that.

In this development the utility easement was reduced because this was a planned zoning district.

Alderman Petty: The retaining wall looks better. Will moving the building set back farther
allow a retaining wall to be built on the correct side of the utility? '

Jeremy Pate: No [ do not believe so. There are two separate issues. What you are considering
tonight is an appeal of the City Engineers decision not to grant a wall within two feet of the right
of way. David Jurgens was speaking of a separate issue that the City Council is not deciding.
Tracy Hoskins, developer: We hired an engineer to bring the project through and it was
approved by Planning staff and Engineering. Typically the utilities are in the right of way. The
fact that we have shorter front lots has nothing to do with this. The utilities could have been
located within that right of way but for some reason they were not.

Tracy explained his reason for the walls. He stated there are ways to access these utilities
without tearing the walls down.

Alderman Ferrell: What is the selling price of the houses?

Tracy Hoskins: The ones that we are building now range from $190,000 to $290,000. They are
1,700 square feet to 2,500 square feet.

Alderman Lucas: Tracy you are building a house with the garage sticking out in the front? [
thought you were opposed to that type of house.

Tracy Hoskins: We are not building any house with the garage on the front.
Alderman Lucas: So the picture you gave us is not of the development.
Tracy Hoskins: 1am not trying to represent the house I am trying to represent the terrain.

A discussion followed on the height of the walls, the possible placement of the walls, and the
approval process.

Alderman Lewis moved to deny the appeal. Alderman Thiel seconded the motion. Upon
roll call the motion passed 6-2. Alderman Ferrell and Gray voting no.
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This appeal was denied.

Willoughby Road Rezoning: An ordinance rezoning that property identified as Parcels 765-
15560-000 and 765-15560-001, for approximately 15.2 acres, located south of Willoughby Road
and 0.8 miles east of Highway 71B from I-2, General Industrial to R-A, Residential Agricultural.
City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief summary of the rezoning.

Alderman Thiel moved to suspend the rules and go to the second reading. Alderman Cook
seconded the motion. Upon roll call the motion passed 7-0. Alderman Rhoads was absent
during the vote.

City Attorney Kit Williams read the ordinance.

Alderman Thiel moved to suspend the rules and go to the third and final reading.
Alderman Cook seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance paésed
unanimously.

Ordinance 5249 as Recorded in the office of the City Clerk.

The meeting adjourned at 9:55 PM

Mayor Sondra E. Smith, City Clerk/Treasurer

Libneld Jord
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Nominating Committee Report
Meeting: Monday, June 8, 2009
Room 326, City Hall 5:00 p.m.
Members Present — Kyle Cook, Robert Ferrell, Adella Gray, and Shirley Lucas

e ——————————— A ————— e}

The Nominating Committee submits the following recommendations to the entire City
Council for consideration:

Animal Services Advisory Board

» Charlie Blomberg - One veterinarian term
Emily Williams - One business term
Carol Gerle - One Washington County representative term
Richard Clehouse - One finance term
Marcia Donley - One nonprofit animal interest group term
Eva Madison - One nonprofit animal interest group term
Lib Horn - One citizen-at-large term
Lori Johnson - One citizen-at-large term
Christina Mere - One citizen-at-large term.

Board of Adjustment

o Kristen Knight - One unexpired term ending 03/31/11.
Environmental Concerns Committee

o Angela Albright - One citizen-at-large term ending 6/30/12
o Nicole Hardiman - One unexpired citizen-at-large term ending 12/31/190.

~ Fayetteville Arts Council

o Jessica Minton — One citizen-at-large term ending 6/30/12.

Historic District Commission

e Ethel Goodstien-Murphee — One term ending 6/30/12.

Parks and Recreation Advisory Board

s Phillip Watson — One unexpired term ending 12/31/09.
Telecommunications Board

Aubrey Shepherd — One term ending 6/30/13
Justin Tennant — One term ending 6/30/13

Don Bosseau - One term ending 6/30/13

Mike Russell — One unexpired term ending 6/30/10.



Walton Arts Center Council

» Bill Waite ~ One term ending 6/30/12.

Walton Arts Center Foundation

e Eric Sales— One Term ending 06/30/12.



This ordinance was left on the Second Reading at the July 7, 2009 City Council
meeting.

C. New Business:

1.

Amend Chapter 163 Use Conditions: An ordinance to amend 8163.15 Transit System
Shelters of the Unified Development Code to allow transit shelters located within the
Master Street Plan right-of-way and building setback lines.

Amend Chapter 111 Alcoholic Beverages: An ordinance to amend 8111.30 Retail of
Chapter 111 Alcoholic Beverages of the Fayetteville Code to enact a new subsection (H)
Restaurant Beer and Wine Permit.

RZN 09-3317 (Whitfield): An ordinance rezoning that property described in rezoning
petition RZN 09-3317, for approximately 9.91 acres, located on the west side of
Crossover Road, approximately 0.50 mile north of Highway 16E, from RSF-4,
Residential Single Family Four Units/Acre, to MSC, Main Street Center.

RZN 09-3318 (Happy Hollow School): An ordinance rezoning that property described
in rezoning petition RZN 09-3318, for approximately 32.53 acres, located on the west
side of Crossover Road, approximately 0.50 mile north of Highway 16E, northeast of
Happy Hollow Elementary School from RSF-4, Residential Single Family Four
Units/Acre, to P-1, Institutional.

R-PZD 09-3237 (Markham Hill Cottage Courts): An ordinance establishing a
residential planned zoning district titled R-PZD 09-3237, Markham Hill Cottage Courts,
located north of Maine Street and west of Cross Avenue; containing approximately 2.98
acres; amending the official zoning map of the City of Fayetteville; and adopting the
associated master development plan.

VAC 09-3181 (Elsass/619 Rockcliff Road): An ordinance approving VAC 09-3181
submitted by Kirk Elsass for property located at 619 North Rockcliff Road to vacate
approximately 3,206 square feet of drainage easement on the subject property.

VAC 09-3320 (Elsass/621 Rockcliff Road): An ordinance approving VAC 09-3320
submitted by Alan Reid for property located at 621 Rockcliff Road to vacate a 12.5’
utility and drainage easement and a 15’ utility, drainage, and pedestrian easement
containing a total of 3,794 square feet.

VAC 09-3321 (Hubbard/Trails End Lane): An ordinance approving VAC 09-3321
submitted by Tom Hubbard for property located at 4830 Trails End Lane to vacate a
portion of a utility easement containing a total of 131.76 square feet.

Amend Chapter 33 Departments, Boards, Commissions, and Authorities: An
ordinance to amend Article XI Environmental Concerns Committee of Title 11l of the
Code of Fayetteville to rename it Environmental Action Committee.

Agenda Additions:
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Announcements:

1. City Council Tour: July 20, 2009

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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City of Fayetteville Staff Review Form

City Council Agenda Items

A2
Arkansas Emergency Telephone
Services Board Training Expenses

and Page 1 of 4
Contracts, Leases or Agreements
7121/2009
City Gouncil Meeting Date
Agenda Items Only
Greg Tabor, Acting Police Chief Central Dispatch Police
Submitted By Division Department

Action Required:

Accept training reimbursements from the Arkansas Emergency Telephone Services Board for training expenses for
dispatch personnel and approve a budget adjustment increasing the dispatch travel and training account in the
amount of these reimbursements as they are received not to exceed $10,000.

Services and Charges

$ 10,000.00 $ 44,535.00
Cost of this request Category / Project Budget
1010-2600-5304.00 $ 26,658.00

Program Category / Project Name

Services and Charges

Program / Project Category Name

General

Account Number Funds Used to Date
n/a $ 17,876.12
Project Number Remaining Balance

Budgeted Item D

Budget Adjustment Attached

Fund Name

JL U

O?ﬁ)[ /ZDOﬁ Previous Ordinance or Resoiution #

4

Department Director

.

‘Daté

City Attorney l

ate

Original Contract Date:

07/ 0 Ihq Original Contract Number:
D

-PQ_._A 0. . P&u,‘.iq..\ T-) - 0%
Finance and Internal Services Director Date Received in City e
D Clerk's Office l‘
% AA, //,/dr, 7/4[14 .
Cwof Stef’ b { Date EHTERET
Received in 7 7;?0
- Mayor's Office
// :
QJ—» Dst s
7 / Date

Comments:

Revised January 15, 2008



A2
Arkansas Emergency Telephone

\ FAYETTEVILLE B e s

£ _. THE CITY OF FAYETTEVILLE, ARKANSAS POLICE DEPARTMENT

TO: Mayor Lioneld Jordon and Members of the City Council

FROM: Greg Tabor, Acting Chief of Po!ice‘&
DATE: June 29, 2009

SUBJECT: Training Reimbursement for Central Dispatch Personnel

Recommendation: The City Council accept all training reimbursements approved by
the Arkansas Emergency Telephone service board for training expenses for dispatch
personnel. Approve a budget adjustment increasing dispatch travel and training
account not to exceed $10,000.

Discussion: In 2008, the Arkansas Emergency Telephone Service Board notified us
they would consider reimbursing travel and training expenses for dispatch personnel.
The Central Dispatch center would like to take advantage of this reimbursement by

- sending the dispatchers to training we previously could not provide due to budget
constraints.

Background: The Arkansas Emergency Telephone Services Board (AR ETS)
previously known as “CMRS Board” receives funds collected by fees charged to
wireless telephone subscribers. The Fayetteville Central Dispatch Center is a 9-1-1
wireless public safety answering point and is therefore eligible to receive funds from this
board. .The AR ETS Board manages and disburses funds as outlined under Arkansas
Code 12-10-318 Emergency telephone service charges.

Budget Impact: There would be no impact to the budget but a budget adjustment
increasing a réevenue account and expense account would need to be approved
administratively each time.

FAYETTEVILLE POLICE DEPARTMENT
100-A WEST ROCK STREET (DELIVERIES} POLICE: 100-A WEST ROCK STREET 72701

FAYETTEVILLE. AR 72701 PHONE: 479.587.35565 FAX: 479.587.3522



A2

Arkansas Emergency Telephone
Services Board Training Expenses
Page 3 of 4

RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT
RECOGNIZING THE RECEIPT OF TRAINING
REIMBURSEMENTS IN AN AMOUNT NOT TO EXCEED
$10,000.00 AS THEY ARE RECEIVED FROM THE ARKANSAS
EMERGENCY  TELEPHONE SERVICES BOARD  FOR
DISPATCHER TRAINING EXPENSES.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas
hereby approves a budget adjustment recognizing the receipt of training
reimbursements in an amount not to exceed $10,000.00 as they are received from
the Arkansas Emergency Telephone Services Board for dispatcher training
expenses. '

PASSED and APPROVED this 21st day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor - SONDRA E. SMITH, City Clerk/Treasurer



City of Fayetteville, Arkansas

Budget Adjustment Form

A2
Arkansas Emergency Telephone

Budget Year | Department: Police
Division: Central Dispatch

2009

Prograrm: Central Dispatch

Date Requested 2é§e /g' Cg%%;%ﬁ? %&ggg@g-wpenses

Project or Item Added/Increased:

Accept reimbursement for travel and training for

dispatcher training

Project or [tem Deleted/Reduced:
No Project or item was deleted or reduced

Justification of this Increase:

The AR ETS board has offered to reimburse training for
dispatchers and we would like to take advantage of this
reimbursement by sending dispatchers to training they

~might not receive otherwise,

Justification of this Decrease:
A decrease did not take place from this request

Account Name

Increase Budget
Account Number Amount Project Number

Travel & Training

1010 2600

5304 00 10,000

Account Name

Decrease Budget
Account Number - Amount Project Number

CMRS Reimbursement

1010 0001

4401 04 10,000

0ot/ o

Division Head 7 Dite
/ 4/ 7 // — f
Budget Director ~ Date
W A oYy 2009
Department Direéfor “ Mate
\Pd S . Mv\ 61]or [ 2005
Fi.nal;yirector Date
Ju M 7/ 9/577
Chief of Staff 4 Date
Mayor Date

V.090403
Budget & Research Use Only
Type: A B . C @ E
Requested By
General Ledger Date
Posted to General Ledger
Initial Date
Posted to Project Accounting
o Initial Date



City of Fayetteville Staff Review Form

A.3
Mutual Aid Agreement
City Council Agenda ltems Page 1 0of 8
and
Contracts, Leases or Agreements
7/21/2009
City Council Meeting Date
Agenda ltems Only
Greg Tabor Police Police
Submitted By Division Department
Action Required:
Council approve a mutual aid police protecticn agreement with the City of Springdale, Arkansas.
$0 $ - -
Cost of this request Category / Project Budget Program Category / Project Name
3 -
Account Number Funds Used to Date Program / Project Category Name
3 -
Project Number Remaining Balance _ Fund Name

Budgetedtem [ | Budget Adjustment Attached [ |

\v\% ™ -% -%b\ Previous Ordinance or Resolution #

Departme Date

Criginal Contract Date:

e, Criginal Contract Number:
City Attorney

Date
“Pm& O, M"‘\ 7'7'100‘3
Finance and Internal Services Director Date Received in City
Clerk’s Office
A /ﬂ/‘-/ W’L’ 7/9o5
Chfef of Staff Date
Received in
Mayor's Office
Mayor Date
Comments:

Revised January 15, 2009



FAYETTEVILLE

Page 2 of 8

THE CITY OF FAYETTEVILLE, ARKANSAS POLICE DEPARTMENT
To: Mayor Lioneld Jordan and City Council
From: Greg Tabor, Chief of Police%
Date: July 1%, 2009
Re: Mutual Aid Agreement
Recommendation:
Staff secks approval to enter into a Mutual Aid Police Protection agreement with the City of
Springdale, Arkansas.

Background:
The Fayetteville Police Department desires to obtain formal agreements with area law

enforcement agencies regarding mutual aid for police protection.

Discussion:

A mutual aid agreement with other law enforcement agencies would be for times of emergency
situations or temporary manpower shortages associated with special events. The Fayetteville
Police Department recently entered into a similar agreement with the City of Fort Smith.

Budget Impact:
None

FAYETTEVILLE POLICE DEPARTMENT
100-A WEST ROCK STREET DELIVERIES: 100-A WEST ROCK STREET 72701

FAYETTEVILLE, AR 72701 PHONE: {479) 587-3555 FAX: (479) 587-3522
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RESOLUTION NO.

A  RESOLUTION APPROVING A MUTUAL AID POLICE
PROTECTION AGREEMENT BETWEEN THE CITY OF
FAYETTEVILLE, ARKANSAS AND THE CITY OF SPRINGDALE,
ARKANSAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
Mutual Aid Police Protection Agreement between the City of Fayetteville, Arkansas and the City
of Springdale, Arkansas. A copy of the Agreement is attached hereto as Exhibit “A,” and made a
part hereof.

PASSED and APPROVED this 21* day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Mutual Aid Police Protection Agreement C %

This Agreement, by and between the City of Springdale, Arkansas, and the City of
Fayetteville, Arkansas, in accordance with A.C.A. § 16-81-106 et seq., to secure and provide for
each adequate police protection through the use of properly trained and equipped police officers,

. mutual aid in police protection, and protection of life and property. It is agreed that:

1. Introduction

A. The City of Springdale and the City of Fayetteville recognize and acknowledge
that, at times, emergency situations or temporary manpower shortages associated
with specific events arise that require additional manpower and resources beyond
which the respective law enforcement agency for each City can provide. It is
during such times that it may be prudent and necessary to request additional
manpower or assistance from other law enforcement agencies.

II. Requests for the Springdale Police Department

A. During natural or man-made disasters or temporary manpower shortages
associated with specific events, the City of Springdale will provide assistance to
the City of Fayetteville according to the guidelines as set forth in this Mutual
Aid Police Protection Agreement. Requests for mutual aid must be made in
writing by the Fayetteville Police Department Chief of Police, or by his or her
authorized designee. Any request for aid under this Agreement will include a

" statement of the amount and type of equipment and personnel requested, and will
specify the location to which the equipment and personnel are to be dispatched;
however, the amount of and type of equipment and number of personnel to be
furnished will be determiined by the officer in charge of the responding
organization.

B. The Springdale Police Department Chief of Police will decide what resources
are available to the requesting agency and will anthorize the level of response to
be provided, as well as the duration of aid to be provided. This response may
include, but is not limited to, manpower, vehicles, equipment or other police
resources. In the event that an exigent situation should arise within the jurisdiction
of the City of Springdale that would necessitate such action, the City of
Springdale reserves the right to refuse to respond to any request for mutual aid
when, in the opinion of the City Administrator (Mayor) of Springdale or of its
Chief of Police, responding to such a request would jeopardize municipal property
or would endanger the lives or property of the citizens of the City of Springdale;
additionally, the City of Springdale reserves the right to recall immediately any
or all of the manpower, vehicles, equipment or other police resources on loan to
another agency, if, in the opinion of the City Administrator (Mayor) of
Springdale or its Chief of Police, that to do otherwise would jeopardize
municipal property or would endanger the lives or property of the citizens of the
City of Springdale .
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C. The City of Fayetteville must sigr or have previously signed a M
Police Protection Agreement with the City of Springdale

IFEL.  Supervision and Control of Officers on Loan to the City of Fayetteville

A. Officers from the Springdale Police Department that are temporarily assigned to
~ the Fayetteville Police Department under mutnal aid pohce protection
provisions are subject to the same rules, regulations, and supervisory commands
as Fayetteville Police Department officers. They will possess the same powers,

rights and immunities as Fayetteville Police Department officers.

B. Personnel and administrative control, including compensation of Springdale
officers, will be retained by the City of Springdale and the Springdale Police
Department. Springdale police officers will be entitled to worker's
compensation and other benefits to which they would be entitled were they
functioning within the normal course and scope of the duties with the Springdale
Police Department.

IV.  Requests by the Springdale Police Department -

A. During natural or man-made disasters or temporary manpower shortages
associated with specific events, the City of Fayetteville will provide assistance to
the City of Springdale according to the guidelines as set forth in this Mutnal Aid
Police Protection Agreement. Requests for mutual aid must be made in writing
by the Springdale Department Chief of Police, or by his or her authorized
designee. Any request for aid under this Agreement will include a statement of
the amount and type of equipment and personnel requested, and will specify the
location to which the equipment and personnel are to be dispatched; however, the
amount of and type of equipment and number of personnel to be furnished will be
determined by the officer in charge of the responding organization.

B. The Fayetteville Police Department Chief of Police will decide what resources
are available to the requesting agency and will authorize the level of response to
be provided, as well as the duration of aid to be provided. This response may
include, but is not limited to, manpower, vehicles, equipment or other police
resources. In the event that an exigent situation should arise within the jurisdiction
of the City of Fayetteville that would necessitate such action, the City of
Fayetteville reserves the right to refuse to respond to any request for mutual aid
when, in the opinion of the Mayor of Fayetteville or of its Chief of Police,
responding to such a request would jeopardize municipal property or would
endanger the lives or property of the citizens of the City of Fayetteville;
additionally, the City of Fayetteville reserves the right to recall immediately any
or all of the manpower, vehicles, equipment or other police resources on loan to
another agency, if, in the opinion of the Mayor of Fayetteville or of its Chief of
Police, that to do otherwise would jeopardize municipal property or would
endanger the lives or property of the citizens of the City of Fayetteville.

C. The City of Springdale must sign or have previously signed a Mutual Aid Police
Protection Agreement with the City of Fayetteville. '
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V. Supervision and Control of Officers on Loan to the City of Springdale 2

A. Officers from the Fayetteville Police Department that are temporarily assigne
to the Springdale Police Department under mutual aid police protection
provisions are subject to the same rules, regulations, and supervisory commands
as Springdale Police Department officers. They will possess the same powers,
rights and immunities as Springdale Police Department officers.

B. Personnel and administrative control, including compensation of Fayetteville
Police Department officers, will be retained by the City of Fayetteville and the
Fayetteville Police Department. Fayetteville police officers will be entitled to
worker's compensation and other benefits to which they would be entitled were
they functioning within the normal course and scope of the duties with the
Fayetteville Police Department.

VI. Mutual Aid Police Protection Agreement

A. Pursuant to Act 846 of 1989, codified at A.C.A. § 16-81-106 et. seq., the City of
Springdale and the City of Fayetteville, having each created police departments
and having employed police officers of these respective municipalities that are
swormn to enforce the laws of this state and their individual jurisdictions, do
hereby enter into this MUTUAL AID POLICE PROTECTION
AGREEMENT as allowed by Act 846 and their individual municipal policies.
This Mutual Aid Police Protection Agreement shall be construed to grant to
Fayetteville Police Department officers and Springdale Police Department
officers the statewide arrest powers authorized by A.C.A. § 16-81-106(c)(3) while
working pursuant to this Agreement within the jurisdiction of the requesting city.

B. In the event of claims for injury or other loss said to be the result of acts or
omissions By an officer, or officers, providing assistance pursuant to this
Mutual Aid Police Protection Agreement, the agency and municipality
providing such assistance shall provide a legal defense for and shall hold
harmless the receiving agency, its officer(s), and municipality from and against
all such claims. Both cities assert their sovereign immunity and neither waives
it as a consequence of the above language. This hold harmless agreement is
subject to the limitations of Arkansas law and such agreement is not intended to
inure to the benefit of any third party nor should it be interpreted as a basis for
municipal liability for which the municipality is otherwise immune under
Arkansas law.

C. This MUTUAL AID POLICE PROTECTION AGREEMENT may be
reviewed annually. Should any paragraph or part of this MUTUAL AID
POLICE PROTECTION AGREEMENT be found unconstitutional or
unlawful, the remainder shall remain in full force and effect.

D. This Agreement is in effect from its date of approval by the governing bodies of
each municipality, and will remain in effect until cancellation in writing by one or
both parties.
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E. Either party may terminate this agreement upon ten (10) days' notice in writi @
the other municipality through the Chief of each respective Police Department:

Witness our hands this day of , 2009
City of Springdale ' City of Fayetteville
Springdale, Arkansas Fayetteville, Arkansas
By:
Mayor
Attest: City Clerk, Springdale - Attest: City Clerk, Fayetteville

Do Poger
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Contracts, Leases or Agreements

July 21st, 2009

City Council Meeting Date
Agenda Items Only

John Goddard

Information Technology

Submitted By

Division

Department

Action Required:

a section of W Weir Road to Rupple Road.

Approval of a resolution to change the name of a section of W Salem Road to Rupple Road and change the name of

$200.00 $

11,379.00 Signs

Cost of this request

2100.56315.5212.00 $

Category / Project Budget

Program Category / Project Name

4,012.92

Account Number

Funds Used to Date

Program / Project Category Name

7,366.08

Project Number

Budgeted Item E

Remaining Balance

Fund Name

Budget Adjustment Attached D

ﬁ%/mib

Department Dfrector

KBJ/ LU= 1l

/Date

City Attorney Date
D o
\'K cu._\ Ox ‘iger_ 1-2 ~Los]
Finance and Internal Services Director Date

//M ///éa, 7/9/05

6/30/?“2

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in Cit
gferli:s OTficr—i‘y EW %

"Chief of S Date
%/ L/ b4 Zzﬁ g
or Date

Received in
Mayor's Office

Comments:

Revised January 15, 2009
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Agenda Item Number

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

Thru: Don Marr, Chief of Staff

From: John Goddard, Information Technology Div.

Date: June 30, 2009

Subject: Approval of a resolution to change the name of a section of W Salem Road
to Rupple Road and change the name of a section of W Weir Road to
Rupple Road.

RECOMMENDATION

Staff recommends that several sections of existing roadway be changed to Rupple Road.
This is to solve the problem of this north-south corridor changing names four times with /4
mile.

BACKGROUND

As Rupple Road will eventually extend north to Weir Road, 1t will create multiple street
name changes within a short driving distance, creating potential E911 issues and confusion
for delivery services. Currently there are only two existing residential addresses that will
be affected by this change, whereas it may affect more addresses in the future as this area
continues to grow.

BUDGET IMPACT

Approximately $200.00 for the instailation of new street signs.
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RESOLUTION NO.

A RESOLUTION CHANGING THE NAMES OF SECTIONS OF WEST
SALEM ROAD AND WEST WEIR ROAD.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves
changing the names of sections of West Salem Road and West Weir Road to North Rupple
Road., as depicted on the Map attached hereto as Exhibit “A,” and made a part hereof.

PASSED and APPROVED this 21* day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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- City of Fayetteville Staff Review Form

A5
. . Animal Services Miscellaneous Donations
City Council Agenda ltems Pa'ge 10f4 ' '
and
Contracts, Leases or Agreements
7/21/2009
City Council Meeting Date
Agenda [tems Only
Jill Hatfield : Animal Services Community Services
Submitted By Division Department

Action Required:
Request approval to recognize miscellanous donations for expense accounts: Medical Supplies, Vet/Surgery
Suppiies, and Cleaning Supplies. Funds needed due to rising supply costs and insufficient operational funds.

$ 26,000.00 ]
Cost of this request Category / Project Budget Program Category / Project Name
1010.0001.4808.00 $ - Animat Services Misc. Donations
Account Number Funds Used to Date Program / Project Category Name
03048.01 $ 26,000.00 General
Project Number Remaining Balance Fund Name

Budgeted ltem : : (B\udget Adjustment Attachéd

, &/k
/ 4%? M LQ‘ ﬁ)r Previous Ordinance or Resolution #

ment Director " Datd
Orlginal Contract Date:
- L 4
/,&I—-—\ Z Z " o7 Original Contract Number:
City Attorn Dite :

& . M—\ 7.~é-7_0? ““.‘a
Finance and Internal Services Director Date Received in City §
| 7/%Jog
]
/

o Mo T —

{/CHiés of Saff " Date

Received in

Mayor's Office
2505 |

7 /Date

Comments:

Revised January 15, 2009



Fayetteville Animal Services
ArlB4DsArnsdsongddmadous Donations
PRgyettevlle, AR 72701

Telephone: (479) 444-3456
Fax: (479) 444-3459

Departmental Correspondence

To:  Mayor Lioneld Jordan and Fayetteville City Council
Thru: Jeremy Pate, Planning Directorb 5
From: Jill Hatfield, Animal Services Superintendeﬂtg% |
'Date: June 30, 2009
Re: Request approval to recognize miscellaneous donations for expense accounts
Recommendation

Staff requests approval to recognize miscellaneous donations for the following expense accounts:
Medical Supplies, Vet/Surgical Supplies, and Cleaning Supplies.

Background

Due to the rising costs of needed supplies, the Animal Services Division is requesting
recognizing $26,000 from the Miscellaneous Donations revenue account to cover expenses in the
above listed accounts. As in 2007, the 2008 operating budget for the listed accounts was
$17,837, actual expenses in 2008 were $71,808.

Discussion
Due to the increase in costs this year, additional funds are needed to cover medical, surgical, and

cleaning supply expenses,

Budget Impact

The miscellaneous donations received are given for the health, welfare and needs of the animals
while in the shelter’s care. Private citizens and organizations give to Animal Services so that all
the animals are given the proper care they deserve. |
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RESOLUTION NO.

A RESOLUTION APPROVING BUDGET ADJUSTMENTS
TOTALING  $26,000.00 FROM = ANIMAL SERVICES
MISCELLANEOUS DONATIONS TO MEET INCREASED
SUPPLY AND OPERATIONAL COSTS AT THE FAYETTEVILLE
ANIMAL SHELTER.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section I: That the City Council of the City of Fayetteville, Arkansas hereby approves
budget adjustments totaling $26,000.00 from Animal Services Miscellaneous Donations to meet
increased supply and operational costs at the Fayetteville Animal Shelter.

PASSED and APPROVED this 17" day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas

Budget Adjustment Form A5
Budget Year | Department: Belise Commun X'{-s.‘ rvices - Date Requested age 4.Afustment Number
Division: Animal Services
2009 Program: Veterinarian/Clinic 6/30/2009

Project or Item Added/Increased: Project or Item Deleted/Reduced:

Justification of this Increase: _ Pustification of this Decrease: ‘
Recognize miscellanous donations for expense accounts | Miscellanous donations given for the health and welfare of
Medical Supplies, Vet/Clinic Supplies, and Cleaning the animals that are cared for by the shelter by private
Supplies. citizens and organizations.

. Increase Budget
Account Name Account Number Amount Project Number .
| wal o l4e 1010 2740 S0 O, 1S,000 03048 \
ok Sle s’ 100 andd Se0 O 5,000 020dY A\
_ e < - oo 90 Sa03 O 0,000 ©204¥ -\
Decrease Budget . |
Account Name Account Number Amount Project Number
Donations - Animat Shelter ' 1010 0001 4808 00 26,000 03048 i
4
7 i
l/ X / ) % i . V.0904Q3
ighl Head ] 'f Dite "Budget & Research Use Only
v, '
P W - %/A/% Type: A B c (‘h E
o Buﬁget Director 4 Date ’
Reguested By
Department Director Date
‘—PO..‘& Q. &L_ﬁ-\ I~ 6- 2003 General Ledger Date
Finance Director Date
/&) Posted to General Ledger
j ate Initial Date
@ Posted to Project Accounting
Date ' Initial Date




City of Fayetteville Staff Review Form A.6
McClelland Consulting Engineers

. . Amendment No. 1
City Council Agenda ltems Page 1 of 6

and
Coniracts, Leases or Agreements

21-Jul-09

City Council Meeting Date
Agenda Items Only

Shannon Jones Walter/Sewer ' : Utilities

Siibimiitted By Division Départment

Action Required:
Approval of Amendment No. 1 to the engineering services agreement with McClelland Consulting Engineers in the

amount of $74,993.08, for construction phase services for the Township 36-inch Water Main project, and approval of
a $15,000 contingency.

3 89,993.08 $ 7,500,000.00 W8S Retocations - 2009 Bond Proceeds

Cost of this request Catego_ry / Project Budget Program Category / Project Name
5400.5640.5314.00 $ - Water & Wastewater
Account Number Funds Used to Date Program / Project Category Name
09018.0903 $ 7,500,000.00 Water & Sewer
Project Number . Remaining Batance Fund Name
Budgeted Item Budget Adjustment Attached [ |
AN
f M Ny g SUI ‘i Gﬂ Previous Ordinance or Resolution # 234-08
Departmemnt Dir%r Da
/7 Original Contract Date: 12/16/2008
. ;
A 4 Original Contract Number: 2064
City Attorn'ey ; Da
- 2008
\‘Pcuu\ O, %ﬂ.‘ir\
Financg-and Internal Services Director Date Received in City
Clerk's Office
Received in
Mayor's Office

Comments:

Revised January 15, 2009
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McClelland Consulting Engineers

E I ; ]e Amendment No. 1

ML AL City Council Meeting of JA§%4°2009
CITY COUNCIL AGENDA

To:  Fayetteville City Council

Thru: Mayor Lioneld Jordan
Fayetteville Sewer Committee
Don Marr, Chief of Staff

David Jurgens, Utilities Director
From: Shannon Jones, Water and Wastewater Engineer Sﬁ
Date: 2 July 2009

Subject: Staff recommends approval of Amendment No. 1 to the engineering services
agreement with McClelland Consulting Engineers in the amount of $74,993.08, for construction
phase services for the Township 36-inch Water Main project, and approval of a $15,000
contingency.

RECOMMENDATION

Staff recommends approval of Amendment No. 1 to the engineering services agreement with
McClelland Consulting Engineers in the amount of $74,993.08, for construction phase services
for the Township 36-inch Water Main project, and approval of a $15,000 contingency.

BACKGROUND

The original design contract was awarded to McClelland Consulting Engineers in December,
2008 to design relocated water and sewer lines as a result of the combined Arkansas Highway
Department (AHTD) and City widening of Crossover Road (Hwy 265) between Mission and
Joyce, upsizing the existing pipes and connecting a 36” transmission line. Work will include
installing a 36” and 24” transmission main along Crossover from Joyce to connect to the existing
24” main on Crossover at Mission and to connect to the existing 36” main on Old Wire Road.
This work will complete the eastern portion of the loop that was initially constructed when the
southern section of Crossover Road between Mission and Huntsville was widened by the AHTD.
This contract did not include construction phase services.

DISCUSSION

This amendment covers construction phase engineering services that includes one full time
construction observer, attending preconstruction conference, review of contractor’s schedules,
submittals, monthly progress meetings, reports to the City of Fayetteville, partial pay requests,
intermittent site visits, change order processing, final inspection, final pay request review, and
related activities.

BUDGET IMPACT

Funds are available within the W&S Relocations — 2009 Bond Proceeds project budget
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Amendment No. 1
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RESOLUTION NO.

A RESOLUTION APPROVING AMENDMENT No. 1 TO THE
CONTRACT WITH McCLELLAND CONSULTING ENGINEERS
IN THE AMOUNT OF $74,993.08 FOR CONSTRUCTION PHASE
SERVICES FOR THE TOWNSHIP STREET 36-INCH WATER
MAIN  PROJECT; AND  APPROVING A  PROJECT
CONTINGENCY IN THE AMOUNT OF $15,000.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas,
hereby approves Amendment No. 1 to the contract with McClelland Consulting
Engineers in the amount of $74,993.08 for construction phase services for the
Township Street 36-Inch Water Main Project. A copy of Amendment No. 1,
marked Exhibit “A,” is attached hereto and made a part hereof,

Section 2. That the City Council of the City of Fayetteville, Arkansas,
hereby approves a Project Contingency in the amount of $15,000.00.

PASSED and APPROVED this 21st day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDON, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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AMENDMENT NO. 1
TO
AGREEMENT
For

Between
CITY OF FAYETTEVILLE, ARKANSAS
And
MCCLELLAND CONSULTING ENGINEERS, INC

The December 16, 2008 AGREEMENT between the CITY OF FAYETTEVILLE and
McClelland Consulting Engineers, Inc., is hereby amended to include McClelland Consulting
Engineers, Inc., providing Construction Phase Services for the Township Street 36-Inch Water
Main Project. Said Construction Phase Services shall include:

1. Construction Phase Engineering Services to include attend preconstruction conference,
review of contractor’s schedules, submittals, monthly progress meetings, reports to the
CITY OF FAYETTEVILLE, partial pay requests, intermittent site visits, change order
processing, final inspection, final pay request review, and related activities.

2. Post Construction Phase Engineering Services to include assistance in startup,
preparation of Record Drawings, warranty inspection services, and related activities.

3. Resident Services During Construction to include providing one full time resident
construction observer for the 120 calendar days scheduled for completion of the
Township Street 36-Inch Water Main for the purpose of maintaining job site records and
completing field checks, to assist in determining that the Project is proceeding in
accordance with the Contract Documents. Services proposed are based on 40 hours per
week, 52 weeks per year, less 6 holidays. Overtime during week days, weekends or
holidays shall be justification for additional compensation at the basic hourly rates listed
in Attachment A,

Compensation for the Township Street 36-Inch Water Main construction phase services
shall be made in accordance with the hourly rates listed in Attachment A, plus overhead factors
and direct expenses as detailed in Attachment A. Compensation shall not exceed $74,993.08,
as listed in Attachment A, without prior written approval of the CITY OF FAYETTEVILLE.

J:2008/082146/Amendment No. 1.doc

 PROFESSIONAL ENGINEERING SERVICES ~
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All other provisions, covenants, recitals, terms and conditions of the Agreement, which are
not expressly amended herein, shall remain in full force and effect.

This Amendment No. 1 does not cover construction phase services for the Highway 265
36”/24” water main project that is being bid separately from this Township Street 36-Inch |
Water Main Project. A separate amendment will be necessary for the Highway 265 project.

The parties hereby have executed this Amendment No. 1 on this date, the day of

, 2009.

CITY OF FAYETTEVILLE, ARKANSAS

By:

Mavyor
ATTEST
By:

City Clerk

McClelland Consulting Engineers, Inc.

Title: President

Changes, modifications or amendments in scope, price or fees to this Contract Amendment
No. 1 shail not be allowed without formal contract amendment approved by the Mayor and the
City Council in advance of the change in scope, cost, fees, or delivery schedule.

END OF AMENDMENT NO. 1

§:2008/082146/Amendment No. 1.doc
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Construction Phase Engineering Services, Post Construction Phase Engineering Services.and. ... ...

AMENDMENT NO. 1

ATTACHMENT A
FEE PROPOSAL
For

Page 6 of 6

Resident Services During Construction In Conjunction With The Township Street 36-Inch

Water Main
Fayetteville, Arkansas

Labor Classification Hours Labor Rate Extended
Project Manager 140 S44.57 $6,239.80
Engineering Technician IV 24 $26.25 $630.00
Registered Land Surveyor 12 $25.25 $303.00
Chief Draftsman 9 $21.00 $189.00
Draftsman li 20 $16.00 $320.00
Construction Observer |V 16 $26.00 $416.00
Construction Observer 11| 700 $19.50 $13,650.00
Construction Observer | 32 $15.50 $496.00
Clerical 48 $16.59 $796.32

Direct Labor $23,040.12
Payroll Expenses 34.23% $7,886.63
Subtotal, Direct Payroll $30,926.75
Mileage, 800@50.50 $400.00
Reproduction/Printing $80.00
Materiais & Supplies $60.00
Subtotal, Direct Costs 531,466.75
Indirect Costs 112.79% $35,491.35
Subtotal, Direct & Indirect $66,958.10
Profit 12% $8,034.97
Total Construction Phase Cost $74,993.08

J:2008/082146/Amendment No. 1.doc
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Seven Valleys Construction Company, Inc.
City Council Agenda ltems Page 1 of 24
and
Contracts, Leases or Agreements

21-Jul-09

City Council Meeting Date
Agenda items Only

Shannon Jones Water/Sewer Utilities
Submitted By : Division Department

Action Required:
Approval of a construction confract with Seven Valleys Construction Co., inc. in the amount of $1,757,232.00, for the
construction a 36-inch water main along Township Street, including approximately 4,462 feet of 36-inch ductile water
main and approve an approximate 5% contingency of $90,000.

$ 1.847.232.00 $ 7.500,000.00 W&S Relocations - 2009 Bond Proceeds
Cost of this request Category / Project Budget Program Category / Project Name
5400.5640.5808.00 ' $ : - Water & Wastewater
Account Number Funds Used to Date Program / Project Category Name
09018.0903 $ 7,500,000.00 Water & Sewer
Project Number Remaining Balance Fund Name
Budgeted Item Budget Adjustment Attached [ |
JDBW 0]\4\0 Z_j_u.){ qoq Previous Ordinance or Resolution #
Depafirhent rector Datg

Original Contract Date;

1 i G {DT Original Contract Number:

Date
- 7-2
ol o Db /- 7-2000 my
Finange and Internal Services Director Date Received in City 7 dﬂﬁ
/. Clerk's Oifice EN]ERE
1 "
Hate ' =
Received in
} ; Mayor's Office
Date

Mayo‘F y

Comments:

Revised January 15, 2009
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: aye s e City Council Meeting of July 21, 2009
CITY COUNCIL AGENDA

To:  Fayetteville City Council

Thru: Mayor Lioneld Jordan
Fayetteville Sewer Committee
Pon Marr, Chief of Staff I
David Jurgens, Utilities Director ;\’7

From: Shannon Jones, Water and Wastewaigr Engineer,
Date: 2 July 2009

Subject: Approval of Bid #09-45 for a construction contract with Seven Valleys Construction
Co. in the amount of $1,757,232.00 with a contingency of $90,000.00 for construction of
Township Street 36-inch Water Main.

RECOMMENDATION

Staff recommends approval of Bid #09-45 for a construction contract with Seven Valleys
Construction Co. in the amount of $1,757,232.00 with a contingency of $90,000.00 for
construction of Township Street 36-inch Water Main.

BACKGROUND
The total project relocating water and sewer lines as a result of the combined Arkansas Highway
Department (AHTD) and City widening of Crossover Road (Hwy 265) between Mission and
Joyce, upsizing the existing pipes and connecting a 36” transmission line. Work will include
mstalling a 36” and 24” transmisston main along Crossover from Joyce to connect to the existing
24” main on Crossover at Mission and to connect to the existing 36” main on Old Wire Road.
This work will complete the eastern portion of the loop that was initially constructed when the
southern section of Crossover Road between Mission and Huntsville was widened by the AHTD.

This is the first phase of the project and includes the installation of approximately 4,462 feet of
36-inch ductile iron water main and related facilities along Township Street between Old Wire

Road and Crossover Road.

DISCUSSION

The City received twelve responsive bids on July 2, 2009.
Contractor Bid Amount. Contractor . Bid Amount
Seven Valleys Construction $1,757,232.00 Goodwin & Goodwin $2,151,930.00
Crossland Heavy Contractors $1,789,789.60 Henley Construction $2,284,960.00
Garney Companies $1,796,249.00 Coakley Company $2,289,259.00
S.J. Louis Construction $1,849,972.00 Redford Construction $2,294,232.00
Sweetser Construction $1,905,437.50 Fochtman Enterprises $2,444,670.00
Rosetta Construction $2,046,866.00 - KAJACS Contractors $2,821,549.00

The Engineer’s estimate was $2,036,900.00. The bid has been reviewed by McClelland
Consulting Engineers. MCE’s letter of recommendation is attached.

BUDGET IMPACT
Funds are available within the W&S Relocations — 2009 Bond Proceeds project budget.
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Seven Valleys Construction Company, Inc.
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RESOLUTION NO.

A RESOLUTION APPROVING A CONTRACT WITH SEVEN
VALLEYS CONSTRUCTION COMPANY, INC. IN THE AMOUNT
OF $1,757,232.00 FOR THE CONSTRUCTION OF A 36-INCH
WATER MAIN ALONG TOWNSHIP STREET TO INCLUDE
APPROXIMATELY 4,462 FEET OF 36-INCH DUCTILE IRON
WATER MAIN; AND APPROVING A PROJECT CONTINGENCY
IN THE AMOUNT OF $90,000.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas,
hereby approves a contract with Seven Valleys Construction Company, Inc. in
the amount of $1,757,232.00 for the construction of a 36-inch water main along
Township Street to include approximately 4,462 feet of 36-inch ductile iron water
main. A copy of the contract, marked Exhibit “A,” is attached hereto and made a
part hereof. '

Section 2. That the City Council of the City of Fayetteville, Arkansas,
hereby approves a Project Contingency in the amount of $90,000.00.

PASSED and APPROVED this 21st day of July, 2009.

APPROVED: ATTEST:

By: ' By: i
LIONELD JORDON, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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MCcCLELLAND peie 1 o SECRECBIRGE KB
ME E CON S ULTI N G Fayetteville, Arkansas 72703 i?z?gg- gsg

PHONE: 479-443-2377

[DESIGNED TO SERVE /ENGINEERS, INC. FAX: 479-443-9241

July 2, 2009

Mr. Shannon Jones, P.E.
Engineering Department
City of Fayetteville

113 W. Mountain Street
Fayetteville, AR 72701

Re: Bid Tabulation
Tewnship Street 36-Inch Water Main

Dear Mr. Jones:

Bids were opened at 11:00 am, July 2, 2009 on the referenced project. Twelve bids were
received, eleven of which appear to be in order, other than a few minor math errors. The high bidder
listed the extended price in words, instead of the unit price. The low bidder was Seven Valleys
Construction Co., of Cassville, Missouri, with a bid total of $1,757,232. Our Engineer’s estimate totaled
$2,036,900. Five of the bids were below our estimate and seven were above.

Seven Valleys recently completed a 24-inch water main project in Springdale for us. They were a
subcontractor to McClinton-Anchor on this project. Their water and sewer main work totaled
approximately $2.8 million on this job. They also have completed a water sewer relocation project
along Highway 72 in Bentonville for us. They were the prime contractor and the contract amount was
approximately $1,242,000 for this Bentonville project.

We have found Seven Valley’s to be competent and cooperative, and recommend that the
Contract be awarded to them in the amount of $1,757,232.00.

Very Truly Yours,

Rl ser)

Robert W, White, P.E.
Project Engineer

Encl:  Bid Tabulation

1:2008/082146/Correspondence/lones 7-2.doc



BID TABULATION A7

City of Fayetteville Seven Valleys Construction Company, Inc.
Township Street 36™ Water Main Page 5 of 24
Fayefteville, Arkansas : ;
MGE PROJECT # FY082146

July Znd, 2009

Item # Description Qty. | Units| Seven Valleys Constructlon, Co. | Crossland Heavy Contractors Garney Companles SJ Louls Construction Sweetser Construction

Unit Cost Extended Unit Cost Extended Unit Cost Exiended Unit Cost Extended Unit Cost Extended
1 |Act 291, 1993 Trench and Excavation Safety Syst 1 LS | $36,000.0¢ $36,000.00 $56,000.00 $56,000.00 $10,000.00 $10.000.00 $6,700.00 $6,700.00 $8,008.00 $8,000.00
2 _[36" Ductile fron Pipe, Class 350 with Double Polywrap 3,778 | LF $190.00 $717,820.00 $186.50 $704,587.00 §267.00 $1,008.726.00 $209.00 $782,602.00 $192.50 $727,265,00
3 _|36" Restrained Joint Ductile Iron Pips, Class 350 with Double Polywrap 684 LF $218.00 $149,112.00 $216.40 $148.017.60 $292.00 $189,728.00 $230.00 $167,320.00 $210.00 $443,640.00
4 _ |8" Ductile Iron, Class 350 with Double Polywrap 140 LF $30.00 $4,200.,00 $87.00 $13,580.00 $50.00 $7,000.00 $95.00 $13,300.00 45.00 $6,300.00
§ _ |6" Ductife Iron, Class 350 with Double Polywrap %0 LF $28.00 . $2,520.00 $104.00 $2,360.00 $45.00 $4,050.00 $75.00 $6,750.00 40.00 $3.600.00
6 |36" Class 1508 Butterfiy Valve with Box 7 EA ; $18,900.00 $114,300.00 $16,220.00 $114,240.00 | $15,000.00 | $105,000.00 $17,000.00 $119,000.00 $19,000.00 §133,000.00
7 18" Gate Valve with Box 5 EA | $1.469.00 $7.345.00 $1,255.00 $6,275.00 $1.200.00 $6,000.00 1,500.00 $7,500.00 $2,150.00 10,780,600
B {6" Gate Valve with Box g EA | $1,140.00 $10,260.00 §$970.00 $8,730.00 $500.00 $8,100.00 1,100.00 $9,900.00 $1.200.00 10,800.00
9 {Three Way Fire Hydrant 8 EA | $2,650.00 $21,200.00 $2,830.00 $21,040.00 $2,400.00 $1%,200.00 $4.000.00 $32,000.00 $2,600.00 20,800.00
10 _ |Salvage Existing Fire Hydrant 1 EA | $1.000.00 $1,000.00 $2,530.00 $2,630.00 $300.00 $300.00 1,000.00 1,000,00 $500.00 $£00.00
1t |Remove Existing Blowoff 1 EA | $1,000.00 1,000.00 $900.00 $800.00 $400.00 $400.00 1,300.00 1,300,00 $500.00 $500.00
12 18" x 8" Tapping Sieeve, 8" Tapping Valve with Bax 1 EA | $2,800.00 2,800.00 4.850.00 $4,850.00 $3,000.00 $3,000,00 34,508.00 4,500.00 $4,500.00 $4,000.00
13__|6" x 8" T apping Sleave, 6" Tapping Valve with Bax k] EA | $2.100.00 2,100.00 4,360.00 $4,360.00 $2,500.00 $2,500.00 3,800.00 3,900.00 $3.000.00 $3,000.00
14 138" x 38" Cennecticn )] EA | $5,000.00 $5,000.00 3,065.00 $3,065.00 $5,000.00 $5,000.00 $24,500.00 $24,500.00 $5,500.00 $5,500.00
15 jEpoxy Coated Ductile Iren Fittings 16,100 LB $6.00 $96,600.00 $5.56 $89,356.00 $0.01 $161.00 $6.00 $96,600.00 $12.00 $193,200.00
16 136" x 8” Qutlet 4 EA | $2,050.00 $8,200.00 $2,025.00 $8,100.00 1,500.00 $6,000.00 $2,000.00 $8.000.00 $2,9G0.00 $11,600.00
17 136" x 6" Outlel 4 EA | $1.575.00 $6,300.00 $2,000.00 $8,000.00 1,308.00 $5,200.00 $1,700.00 $6,800.00 $2,500.00 $10,000.00
18 48" Bored Steel Casing 1485 LF $1,017.00 $147,465.00 $1,145.00 $166,025.00 1,100.00 $169,600.00 $500.00 $72,500.00 $1,100.00 §159,500,00
18 |48" Direct Bury Steel Casing 40 LF $220.00 $8,800.00 $220.00 $8,800.00 $250.00 $10,000.00 $300.00 $12,000.00. $250.00 $10,000.00
20 [16" Direct Bury Casing at Existing Sanitary Sewgr 23 LF $60.00 $1,380.00 $80.00 $1,840.00 $125.00 $2,875.00 $120.00 $2,760.00 $90.00 $2,070.00
Remove and Replace 26-ft of 6" VCP Sewer with 8" PVC Sewer, Connect 6" .
21 |PVC Sewer to Existing Manhicle 1 LS $2,560.00 $2,560.00 $2,000.00 $2,000.00 $1.500.00 $1.500.00 $2,900.00 $2,950,00 $1,700.00 $1,700.00
22 |Concreie Thrust Collar on 38" DIP 2 EA | $2,750.00 $5,500.00 $6,900.00 $13,800.00 $2,500.00 $5.000.80 $2,300.00 $4,600.00 $4,500.00 $9,000.00
8" Combination Air Valve Assembly Including Air Vaive Vault, Piping, Outlet .
23 |on 36" Main 4 £A | $14.316.00 $14,316.00 $11,700.00 $11,700.00 £13,000.00 $13,000.00 $20,000.00 $20,000.00 $18,700.00 $18,700.00
6" Combination Alr Valve Assembly Including Air Valve Vault, Piping, Outiet
24 |on 38" Main 1 EA | $10,600.00 £10,600.00 $9,300.00 $9,300.00 $11.000.00 $11,000.00 $16,000.00 $16,000.00 $14,700.00 $14,700.00
25 |Asphalt Surface Restoration 25 SY $90.00 $2,250.00 $330.00 $8,250.00 $75.00 $1,875.00 $80.00 $2,000.00 $113.60 $2,837.50
26 |Concrete Surface Restoration 5,350 1 8§Y $37.00 $197,950.00 $39.25 $209,887.50 30.00 $160,500.00 $48.C0 $256,800.00 $42.50 $227,375.00
27 |Concrete Sidewalk Restoration 45 8Y $30.00 $1,350.00 $61.50 $2,767.50 70.00 $3,150.00 $66.00 $2,520.00 $36.00 $1,620.00
28 _|Curb and Gutter Restoratlon 3120 | LF $9.20 $28,704.00 15.00 $46,800.00 10,00 $31,200.60 $6.00 $18,720.00 $12.50 $30,000.00
29  [Granular Fl 8400 | TON $14.00 $117,600.00 10.26 $86,1060,00 $0.01 $84.00 $15.00 $126,000.00 $14.00 $117.600,00
30 _ | Trench Stabillzation Materials 60 TON $50.00 $3,000.00 17.00 $4,020.00 $20.00 $1.290.00 $25.00 $1,500.00 §$18.00 $1,080.00
31 |Erosicn Gontral 1 LS | $26,000.00 $26,000.00 $18,300.00 $18,300.00 $5,000.00 $6.000.00 $23,000.00 $23,000.00 $7.800.00 $7,800.00

Total Base Bid 1,757,232.00 1.788,788.60 1.796,248.00 1,849,972.00 1,905,437.50

Signature: % W/A/Ajéf

Robert W. White, P.E., 4685

Date: Z /‘2/ 0 ?’




BID TABULATION ) A7

Clty of Fayetteville : Seven Valleys Construction Company, Inc.
Township Street 36" Water Main Page 6 of 24
Fayetteville, Arkansas ' ;
MCE PROJECT # FY082146

July 2nd, 2009

ltem # Dascription Qty. | Units Rosetta Construction Goodwin & Goedwin, Inc. Henley Canstruction Coakley Company Redford Construction

Unit Cost Extendad Unit Cost Extended Unit Cost Extended Unit Cost Extended Unit Cost Extended
1 [Aet 291, 1993 Trench and Excavation Safety System 1 LS | $10,000.0C $10,000.00 $100,000.00 $100,000.00 $10,000.00 $10,000.00 $53,932.00 $53,832.00 $2,000.00 $2,000.00
2 __|36" Ductile lron Pipe, Class 350 with Double Polywrap 37781 LF §276.00 $1,042,728.00 $195.00 $736,710.00 $235.00 $887,830.00 $251.00 $948,278.00 $314.00 $1,186,292.00
3 |36" Restrained Joint Ductile tron Pipe, Class 350 with Double Polywrap 684 LF $307.00 $200,988.00 $275.00 $188,100.00 $300.00 $205,200.00 $309.00 §$211,356.00 $350.00 $238,400.00
4 18" Ductile Iron, Class 350 with Double Polywrap 140 LF $70.00 $8,800.00 $32.00 $4,480.00 $46.00 $6,440.00 $50.00 $7,000.00 $60.00 $11,200.00
§ |6" Ductile Iron, Class 350 with Double Polywrap 20 LF $60.00 $5,400.00 $30.00 $2,700.00 $43.00 £3,670.00 $47.00 $4,230.00 $70.00 $6,300.00
6 |36" Class 1508 Butterfly Valve with Box 7 EA 1 $15.000.00 $105,900.00 $17,500.00 $122,500.00 $18,000.00 $133,000.00 $17,715.00 $124,005.00 $16,000.00 $112,000.00
7 |8" Gate Valve with Box 5 EA $1,100.00 +5,500,00 2.100.00 10,500.00 $1,500.00 $9,500,00 +390.00 $6,950.00 $1,200.00 $6,000.00
8__|6" Gate Valve with Box Ie] EA $800.00 7,200.00 1,300.00 411,700,00 $1.580.00 $13,950.00 025.00 1 $9,225.00 $500.00 $8,100.00
9 __ [Three Way Fire Hydrant 8 EA $2,500.00 $25,000.00 3,300.00 26,400.00 $6,000.00 $48,000.00 2,677.00 $20,616.00 $3,000.00 $24,000.00
10 |Salvage Existing Fire Hydrant 1 EA $500.00 $500.00 $800.00 $800.00 $1,000.00 $1,000.00 $250.00 $250.00 $250.00 $250.00
11 |Remove Existing Blowoff 1 EA $500.00 $500.00 $806.00 $800.00 $500.00 $500.00 $350.00 $350.00 $250.00 $250.00
12 8" x 8" Tapping Sleeve, 8" Tapping Vaive with Bex 1 EA $2,600.00 $2,600.00 $3,000.00 £3,000.00 3,500.00 3,500.00 $3,080.00 $3,080.00 $3,000.00 $3.000.00
13 |67 x 6" Tapping Sleeve, 6" Tapping Valve with Box 1 EA $2,200.00 $2,200.00 $2,500.00 $2,500.00 13,000.00 3,000.00 $2,535.00 $2,535.00 $2,800.00 $2,800.00
14 36" x 36" Cennection 1 EA $5,000.00 $5,000.00 $15,000.00 $15,000.00 3,000.00 3,000.00 $5,300.00 $5,300.00 $10,000.00 $10,000.00
15 _|Epoxy Coated Duetile Iron Fittings 16,100, iB $6.00 $96,600.00 §7.00 $912,700.00 $6.00 $128,800.00 $7.65 $123,165.00 $4.60 $74,060.00
16 136" x 8" QOuilet 4 EA §2,500.00 $10,000.00 $3,000.00 $12,000.00 $6,000.00 $24,000.00 5,600.00 $22,000.00 $1,600.00 £6,400.00
A7 136" x 6" Qutiat 4 EA $2,000.00 $8,000.00 2,500.00 $10,000.00 $5,800.00 $23,600.00 $6,200.00 §$20,800.00 $1,500.00 $6,000.00
18 |48" Bored Steel Casing 145 LF $1,000.00 $745,000.00 1,100.00 $159,500.00 $1,000.00 $145,000.00 1,207.00 $175.015.00 $900.00 $130,500.00
48 |48" Direct Bury Stee! Casing 40 LF $250.00 $10,000.00 $300.00 $12,000.00 $400.00 $16,000.00 $282.00 $11,280.60 $400.00 $16,000.00
20_ | 16" Direct Bury Casing at Existing Sanitary Sewer 23 LF $80.00 $1,840,00 $100.00 $2,300,60 $120,00 $2,760.00 $79.00 $1,817.00 $150.00 $3,450.00
Remove and Replace 26-ft of 6" VCP Sewer with 6" PVC Sewer, Connect 6"
21 |PVC Sewer to Existing Manhole 1 LS $2.500.00 $2,500.00 $6,000.00 $6,000.00 $1,500.00 $1,500.00, $1,500.00 $1,600.00 $2,600,00 $2,500.00
22 |Concrete Thrust Celiar on 36" DIP 2 EA $5.000.00 $10,000.00 $4,000.00 $8,000.00 $5,060.00 $10,000.00 $3,550.00 $7,100.00 $3,500.00 $7,000.00
8" Combination Air Valve Assembly Including Alr Valve Vault, Piping, Cutiet .
23 ion 36" Main : 1 EA | $14,000.00 $14,000.00 $25,000.00 $25,000.00 $18,000.00 $18,000.00 $18,000.00 $18,000.00 $12,000.00 $12.000.00
8" Cembination Air Valve Assembly Including Air Valve Vault, Piping, Cutlet
24 {on 38" Main 1 EA | $12,000.00 $12,000.00 $22,000.00 $22,000.00 $14,000.00 $14,000.00 $14,270.00 $14,270.00 $9,000.00 $9,000.00
25 |Asphalt Surface Restoration 25 SY $100.00 $2,500.00 $85.00 §$2,125.00 $80.00 $2,000.00 $35.00 3875.00 $120.00 $3,000.00
26__ |Concrete Surface Restoration 5,360 | BY 45.00 $240,750.00 $65.00 $347,750.00 $50.00 $267,600.00 $60.00 $267,500.00 $48.00 $256,800.00
27 _|Concrete Sigewalk Resteraticn 45 SY 40.00 $1.800.00 $65.00 §$2,925.00 70.00 $3,150.00 $50.00 $2,250.00 $50.00 $2,250.00
28 |Curb and Gutter Resteraticn 3,120 | LF 13.00 $40.560.00 17,00 §$53,040.00 18.00 $56,160.00 $14.00 $43,680.00 14.00 $43,680.00
29 |Granular Fili 8,400 | TON $1.G0 $8,400.00 17.00 $142,800.00 24,00 $201,600.00 $206.50 $172,200.00 12.00 $100,200.00
30 _|Trench Stabilization Materials 80 | TON $25.00 $1.600.80 10.00 $600.00 35,00 $2,100.00 $20.00 $1.,200.00 20.00 1,200.00
31 |Erosion Contrsl k| LS } $15,000.00 $15,000.00 $8,000.00 $8,000,00 $40,000.00 $40,000.00 $9,500.00 $9,600.00 $8,000.00 5.000.00
Total Base Bid 2,046,866.00 2,151,930.00 2,284,960,00 2,289,250.00 2,294,232.00
Signature: L'/ Z"‘ﬁ
7 Robert W, White, P.E., 4695

Date: 7/2/&,?




BID TABULATION
City of Fayetteville
Township Strest 36" Water Main
Fayetteville, Arkansas
MCE PROJECT # FY082146

July 2nd, 2009

ftem # Description Qty. | Units Fochtman Enterprises KAJACS Caont
Unit Cost Extended Linlt Cost Extended
1 jAct 291, 1893 Trench and Excavation Safety System 1 LS | $39,000.00 $38,000.00 $1,000.00 $1.000.00
2 (36" buctile Iron Pipe, Class 350 with Double Polywrap 3778 | LF $307.00 $1,159.846.00 $353.00 $1,333,634.00
3 |36" Restrained Jaint Ductile Iron Pipe, Class 350 with Double Polywrap 634 LF $366.00 $250,344.00 $365.00 $249,660.00
4 _|8" Duictife fron, Glass 350 with Double Polywrap: 140 LF $40.00 $5,6800.00 $26.00 3,640.00
5 |6 Ductile Iron, Class 350 with Bouble Polywrap a0 LF $36.00 §3,240.00 $24.00 2.160.00
6 [36" Class 1508 Butterfly Valve with Bex 7 EA | $14.000.00 $98,000.00 $18,000.00 $126,000.00
7 |8" Gate Valve with Box 5 EA $1,000.00 $5,000.00 1,400.00 $7.000.00
8 |6" Gate Valve with Box 9 EA $800.00 $7,200.00 1,000.00 $9,000.00
9 |Three Way Fire Hydrant 3 EA $6,700.00 $45,600.00 3,600.00 $28,000.00
10 |Salvage Existing Fire Hydrant 1 EA $2,100.00 $2,100.00 2,100.00 $2,100.00
11 [Remove Existing Blowoff 1 EA $1.100.0C $1,100.00 $200.00 $200.00
12 _[8" x 8" Tapping Sleeve, 8" Tapping Valve with Box 1 EA | $2300.00 $2,300.00 $3,200.00 3,200.00
13 |6" x 6" Tapping Sleave, 6" Tapping Valve with Box 1 EA $2.100.00 $2,100.00 $2,600.00 2,600.00
14 _|38" x 36" Connaction il £A | $26,000.00 $26,000.00 $7,500.00 7,600.00
15 | Epoxy Coated Ductile Iron Fittings 16,100 LB $8.00 $128,800.00 $9.00 $144,900.08
16 |356" x 8" Outiet 4 EA §$2,100.00 $6,400.00 $2,300.00 $9,200,00
17 |36" x 6" Qutlet 4 EA $4,800.00 $7.600,00 $2.000.00 $8,00C.00
18 [48" Bored Steel Casing 1458 LF p660.00 $95,700.00 $1,300.00 $188,560.00
19 148" Direct Bury Steel Casing 40 LF 230.00 $9,260.00 $270.00 $10.800.00
20 16" Diract Bury Casing at Existing Sanitary Sewer 23 LF 120.00 $2,760.00 $80.00 $1,840.00
fRemove and Replace 26-ft of 8" VCP Sewer with 6" PVC Sewar, Connect 6"
21__|PVC Sewer fo Existing Manhale 1 18 $2,700.00 $2,700.00 $500.00 $500.00
22 {Concrete Thrust Collar on 36" DIP 2 EA | §7,000.00 $14,060.00 $9.500.00 $18.000.00
8" Combination Afr Valve Assembly Including Air Vaive Vault, Piping, Outlet
23 |on 36" Main 1 EA | $17.000.00 $17,000.00 $16,500.00 $16,500.00
6" Combination Air Valve Assembly Including Air Valve Vault, Fiping, Outlet
24  |on 36" Main . 1 EA | $14,000.00 $14,000.00 $13,600.00 $13,500.00
25 |Asphalt Surface Restoration 25 3Y $170.00 $4,260.00 $105.00 $2,625.00
26 |Concrete Surface Restoration 5350 | 8BY $56.00 $299,600.00 $62.00 $331,700,00
27 |Concrate Sidewalk Restoration 45 sY 38.00 $1,716.00 68,00 3,060.00
28 |Curb and Gutter Restoration 3120 | LF 11.00 $34,320.00 10,50 $32,760,00
29 |Granular Fill 83,400 | TON 16.00 $134,400.00 27,25 $228,900.00
30 [Trench Stabilization Materials 80 TON 30.00 $1,800.00 :34.50 $2,070.00
31 |Erosion Control 1 LS | $21.000.00 $21,000.00 $32,000.00 $32,000.00
Total Base Bid 2,444,670.00 2,821,549.00

N I

Robert W. White, P.E,, 4685

Date: 7/ 2/ 0?

Put in all extended prices for where the unit prices belong.

A7
Seven Valleys Construction Company, Inc.
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DOCUMENT 00300

BID FORM
UNIT PRICE

NOTE TO BIDDER: Please use BLACK ink for completing this Bid form.

To: The City of Fayetteville, Arkansas
Address: 113 West Mountain
Fayetteville, AR 72701

Project Title: Township Street 36-Inch Water Main
Engineer's
Project No.: FY 082146

| Arkansas Contractor's
Date: Tk o9 _ License No.: 0647 8204-(O

E: =, B 2 3 L, i 3 - .
3 L ; . T T, . W ee—

Bidder Sevew NaLLEYS ConsTR. Co. L.
Address: P-O~ %OK €38 |
CASWNIULE, 0. G5e25”

Contact Person for additional information on this Bid:
Name:_RoBRY ERNPRES

Telephone: 417-8dT- RS S

Fax: 4\ Q- Rd - &8\

ADDENDA
‘I'he Bidder hereby acknowledges that he has received Addenda Numbers:
& .
MO, | e NGO . LG 32& to these Specifications.

( Ridder insert No. of each Addendum received.)

Section 00300-1

§1Y K2 146 Township Street 36” Water Main
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Seven Valleys Construction Company, Inc.

STATEMENT OF INTENT TO PAY PREVAILING WAGES Pegedot2t

PROJECT: TOWNSHIP STREET - 36" WATER MAIN
FAYETTEVILLE, ARKANSAS
WASHINGTON COUNTY

This is to certify that we, the following listed contractors, are aware of the wage requirements of the Arkansas Prevailing Wage
taw and by signature below indicate our intent to pay no less than the rates established by Arkansas Prevailing Wage
Determination Number 08-513 for work performed on the above noted public project. I understand that contractors who violate
prevailing wage laws, i.e., incorrect classification/scope of work of workers, improper payments of prevailing wages, efc., are subject to
fines and will be required to pay back wages due to workers.

Signature and Title
Business Name Address Phone# of Business Qfficial

GeneralfPrime Contractor

Electrical Subcontractor

Mechanical Subcontractor

Plumbing Subcontractor

Roofing/
Sheet Metal Subcontractor

THE GENERAL/PRIME CONTRACTOR IS RESPONSIBLE FOR GETTING THIS FORM FILLED OUT AND RETURNING IT TO THE ARKANSAS

DEPARTMENT OF LABOR WITHIN 30 DAYS OF THE NOTICE 7O PROCEED FOR THIS PROJECT. RETURN COMPLETED FORM TO
THE ARKANSAS DEPARTMENT OF LABOR, PREVAILING WAGE DIVISION, 10421 W. MARKHAM, LITTLE ROCK, ARKANSAS, 72205.




A7
Seven Valleys Construction Company, Inc.
Page 10 of 24

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested in
this Bid are those named herein, that this Bid is, in all respects, fair and without fraud, that it is made

_ without collusion with any official of the Owner, and that the Bid is made without any connection or
‘collusion with any person submitting another Bid on this Contract.

The Bidder further declares that he has carefully examined the Contract Documents for the
construction of the project, that he has personally inspected the site, that he has satisfied himself as to
the quantities involved, including materials and equipment, and conditions of work involved,
including the fact that the description of the quantities of work and materials, as included herein, is
brief and is intended only to indicate the general nature of the work and to identify the said quantities
with the detailed requirements of the Contract Documents, and that this Bid is made according to the
provisions and under the terms of the Contract Documents, which Documents are hereby made a part

of this Bid.

The Bidder further agrees that he has exercised liis own judgemcnt and has utilized all data which he
believes pertinent from the Engineer, Owner, and other sources in arriving at his own conclusions.

‘I'he Bidder states that he has experience in and is qualified to perform the work herein specified and,
i e does not have craftsmen experienced and qualified in any phase of the work for which this Bid
i offered, that he will subcontract the work under said phase to a contractor who does have the
necessary experience and qualifications.

CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this Bid is accepted, he will, within 15 days after notice of award, sign the
Cantract in the form annexed hereto, and will at that time, deliver to the Owner the Performance
1tond and Payment Bond required herein, and will, to the extent of his Bid, furnish all machinery,
twols, apparatus, and other means of construction and do the work and furnish all the materials
neeessary 1o complete all work as specified or indicated in the Contract Documents,

(ERTIFICATES OF INSURANCE, PAYMENT BOND. AND PERFORMANCE BOND

1he Bidder further agrees to furnish the Owner, before executing the Contract, the certificates of
insurance, Payment Bond, and Performance Bond as specified in these Documents.

E e E 2l St
E c : - : i

STAJT OF CONSTRUCTION, CONTRACT COMPLETION TIME, AND LIQUIDATED
RAMAGES

st of Construction, Contract Completion Time, and Liquidated Damages are stated in Document
0000 - Contract. )

 B¥iE2i4e Township Street 36” Water Main - Section 00300-2
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SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated bid
prices for the work.

UNIT PRICE BASE BID

‘The Bidder agrees to accept as full payment for the work proposed herein the amount computed
under the provisions of the Contract Documents and based on the following unit price amounts, it
heing expressly understood that the unit prices are independent of the exact quantities involved. The
bidder agrees that the unit prices represent a (rue measure of the labor and materials required to
perform the work, including all allowances for overhead and profit for each type and unit of work
called for in the Contract Documents. The amounts shall be shown in both words and figures. In -

case of discrepancy, the amount shown in words shall govern.

- i 3 ) 4 = E - R .
{ A E E e 2 iy
o = E (e &

1 1 LS Act201, 1993 Trench and Excavation 00 50
Safety System (536,600 ) (836,680 )
THIRTY Syx THous B Dollars/LS
Words
2 3,778 LF 36-Inch Dugctile Iron Pipe, Class 350 with 00 8D
Double Polywrap ¢ 130%7y (¢ 1\V1,820)
owe HuodReny  NXWETY  Dollars/LF
Words
3 684 LF 36-Inch Restrained Joint Ductile Iron 00 o
_ Pipe, Class 350 with Double Polywrzp (5. 2487y @8 191120
Two Huvneen CieHTesmbollars/LF
Words
4 140 LF 3-Inch Ductile Iron, Class 350 with 60 0%
Double Polywrap 6 30 ) 4,200
THIRTY Dollars/LF
5 90 LF  6-Inch Ductile Iron, Class 350 with 00 0D
Double Polywrap 8 18- ) ($._2‘ 5‘.____20 J
“Tsewty €se T  Dollars/LF
Words

VY042 146 Township Street 36” Water Main Section 00300-3
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6 7 . EA 36"C1assISOBButtelﬂyValvewﬁhBox (s @, _"j’ (5113 ,300-°%
o NTNE Hupneen

STEER THOUSAND Dollars/EA
Words

0 Q'n
7 5 EA & Gate Valve with B (44 ——
Fou a.'gées AR oRED slbul- ) (¢ L33 )

STYXY NINE Dollars/EA i 40 (0, 260°

8 9  BA 6 Gate Valve with Box € 526505 s _2;%;) Be.
Forew RS -tonaes

clever RONRRES vy Fagt™f~  Dollas/EA
Words

9 8 EA  Three Way Fire Hydrant 6 Ll 5*0'00) s 21,200 0 0)
TLENTY SIX HonteeD
ety Dollars/EA
Words

1 1 EA Salvage Existing Fire Hydrant 80

6.4,000>) 4000 )
onE_THousAR Dollars/EA

Waords
- 00 { no
i1 1 EA  Remove BExisting Blowoff &) Lﬂﬁ- ) Yy OD. )
onE THOUS AR  Dollars/EA
Words
12 1 EA  8"x 8" Tapping Sleeve, 8" Tapping
» 80 0 L}
Valve with Box 28007 (s 24800 )
TwenTY EXGAT
HunOREY  Dollars/EA
Words
13 i EA 6 x 6” Tapping Sleeve, 6” Tapping s : 6O
Valve with Box ($:')4 oo ($1, (60-

TwewTy owE
l‘l\}h) AR ED Dollars/EA

Words
00 0D
14 | EA 36" x 36" Connection $ 5,000y (s \fODO' )
Five THOUSARD Dollars/EA
Words

FYHI2j 46 Township Street 36” Water Main Section 00300-4
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15 16100 LB Bpoxy Coated Ductile Iron Fitings  (5_(-00 ) (5_96,600°%
SITKR " Dollars/LB
Words _
9 6%
16 4 EA 36" x 8" Qutlet ($'2:0 F0'?) &3 8! 200~ )

Tuso THOUSRND

iyt Dollars/EA
Words

60 p®
17 4 EA 36" x 6" Outlet sh5T15y  (5.6,300-
EreTes HunnaRenD

Seventy FsvE  Dollas/BEA
Words

_ 00 oV
18 145 LF  48-Inch Bored Steel Casing ¢ o1y (547965,

OMNE THoV AV D SeveRTEEfvollars/LF
Words

—n 00 60
19 40 LF  48-Inch Direct Bury Stee] Casing 2207 53 300"
Tuso Hunonen,

TinewTY Dollars/LF
Words

20 23 LF 16-Inch Direct Bury Casing at Existing ) 0
Sanitary Sewer 3 GO ® y & / .3 30 s )

SIRTY Dollers/LF
Words

21 1 LS Remove and Replace 26-ft of 6" VCP
Sewer with 6" PVC Sewer, Connect 6" 00 80
PVC Sewer to Existing Manhole ($ 2, 560 Y3 2, 560- )
Twew ™ Five Huporen
S3AxTY Dollars/LS
Words

22 2 EA Conerete Thrust Collar on 36” DIP a? 20
TuwepTY SEVEN HupbkeD & :2‘75’0») s 3, 50007
FSFETY Doliars/LF
Words

23 1 EA 8-Inch Combination Air Valve
Assembly Including Air Valve Vault, 00 oo
Piping, Outlet on 36-Inch Meain /43165 . (4,365
rovRTzEr) THosAL P -

THReE HyuDrep Syx Terw) Dollars/EA

Words

Y082 146 Township Street 36” Water Main : Section 00300-5
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24 i EA  §-Inch Combination Air Valve Assembly
Including Air Valve Vault, Piping, Outlet 00 00
on36-Inch Main Tew THovsaen (8 10,606-) (5.40,600° )

Sur HuwoReDS  Doilars/EA

Words

LY
¢ 212507

[ 1]
25 25  SY  Asphalt Surface Restoration 60"

- WSWETY  Dollars/SY

_ i 80
26 5,350 SY Concrete Surface Restoration 3 37'00 Yo% [CI"T,‘?S—O- )

THSRTY SEVERN Dollars/SY
Words

o0
27 45 8Y  Concrete Sidewalk Restoration &) 3029 Yy (3 {350 y

T sRTY Dollars/SY
Words

3,120 LE Curb and Gutter Restoration $ 9.20 Y (8 28,704-{’%

28
o0

NIWE ? lbllbo Dollars/LF
Words

29 8,400 TON  Granular Fill

s (4-_“’ y  6147,600%

FOURTEER  Dollars/TON
Words

k{4 60 TON  Trench Stabilization Materials

0
¢ 506°° ) ¢ 300077,

Fse Yy Dollars/TON
Words

1) 1 LS Erosion Control o

. |
5. 260007y (5 26,000

Toewty S5 THousAOID Dpoltars/Ls
Words

0
TOTAL BIDS_{, 757 3232 -0

P 042 116 Township Street 36” Water Main Section 00300-6
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BUY AMERICAN

The Bidder hereby acknowledges the Buy American requirements in SECTION 00100,
INSTRUCTIONS TO BIDDERS, Paragraph 26.

~ DEDUCTIVE ALTERNATES

Not used.

BASIS OF AWARD

'The Bidder understands that the Contract will be awarded to the responsive, responsible bidder with
the lowest Base Bid. '

' MAJOR EQUIPMENT SCHEDULE

Not used.
PAYMENT SCHEDULE

Not used.

SUBCONTRACTORS
The Bidder further certifies that proposals from the following subcontractors were used in the

preparation of this Bid; and if awarded a contract, Bidder agrees to not enter into contracts with
others for these divisions of the Work without written approval from the Owner and Engineer.

BORING SUBCONTRACTOR

Arkansas Contractor License # OCF (820 ¢ 09

HS H DireeTsownr. Roewios e

Name
109 DRG0 & CUSUE B
Strect Address, City, State, Zip Code

PAVING SUBCONTRACTOR.

Arkansas Contractor License #

Nie

Street Address, City, State, Zip Code

FYOR2146 Township Street 36” Water Main ' Section 00300-7
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SUBCONTRACTOR

i Arkarisas Contractor License #

Hame

Streel Address, City, State, Zip Code

PLEREOQRMANCE OF WORK BY CONTRACTOR

The Bidder shall perform at least 70 percent of the work with his own forces (refer to Paragraph 23,
INSTRUCTIONS TO BIDDERS. Bids from so called "Brokerage Contractors” will not be

eonsidered.)

I.ixt below the items that the Bidder will perform with his own forces, if awarded this Contract, and
fill in the blank showing the estimated total cost of these items.

Bspe werk | ConcreTE aspuacT

lmimated total cost of the above items the Bidder states that will be performed with his own forces,
H nwarded Contract:

 BREmaLzoD ST (lunoees NIVE THousead Sever) HuwdeaDollars (8 f (009 767 ®0

‘ {(Words) SIRTY Seve

- EELPERIENCE OF BIDDER

The Bidder states that he is an expertenced Contractor and has completed similar projects within the
last 5 years. (List similar projects, with types, names of clients, construction costs, and references
with {c¢lephone numbers. Use additional sheets if necessary.)

. SRRINGLELE \IKTER  YTUSTIES 3,000,000*° K3k PoLveresoc
_Roser waeten. Uy xTEES 4060,000°° pnpek Townser)
”_'_‘___EEDTOI\) vIiLe t.a'p:re:&}}’ SEWER 2,680,600 °° MR RutTod

FYUR2146 Township Street 36” Water Main .. Section 00300-8
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SURETY

If the Bidder is awarded a construction Contract on this Bid, the Surety who provides the
Performance and Payment Bond will be:

RF\H\ S€E Y K R 6- rF\R.R_€ LL % LGQS X !C)G- whose address is:

‘Po Box 251510 LsTTLE Radz AR. 72225
Street, City, State, Zip, Code

INSURANCE

The Bidder acknowledges that he is familiar with the insurance requirements on this Project and, if
awarded a construction contract, agrees to furnish the required insurance certificates within fifieen
(15) days of the date the award is made.

BIDDER
The name of the Bidder submitting this Bid is:
Seve vpeyYs ConsTtR. Co- IC. doing business at:

©.0 Bor 8% CpssviuLe, T‘(\B GSG2r5
Street, City, State, Zip, Code

which is the address to which all communications concerned with this Bid and with the Contract
shall be sent.

The names of the principal officers of the corporation submitting this Bid, or of the partnership, or of
all persons interested in this Bid as principals are as follows:

Coepy Enves Pres,

i’ Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his (its) hand this day of , 2009,

Signature of Bidder

Title

FYUR2146 Township Street 36™ Water Main Section 00300-9
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j If Lorporation
i IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed
j wnd s seal affixed by its duly authorized officers this 2 day of SUL}/ , 2009,
SeveR VAULLEY'S ConsTR. Ch. JRC.
i Name of Corporation
y D A
" o
Title €S,

j Attest @\ XY @J\I\Q‘S

Secretary

i FYHR21A6 Fownship Street 36" Water Main Section 00300-10




' THE AMERICAN INSTITUTE OF ARCHITERTS s Corsucton Compens. .

AlIA Document A310

~ pBidBond

KNOW ALL MEN BY THESE PRESENTS, thatwe : .

Seven Valleys Construction Co., Inc ) tHere insert full name and addeess or legal tide of Contracton
s .

P.O. Box 88, Cassville, Missouri 63625

as Principal, hereinafter called the Principal, and
The Cincinnati Insurance Company {Here insert full name and address or tegal title of Surety}

P.O. Box 145496, Cincinnati, Ohio 45250-5496

a corporation duly organized under the laws of the State of Ohio

as Surety, hereinafter called the Surety, are held and firmly bound unto

City of Fayetteviile, Arkansas {Here insert full name and address oc tegat title of Ownen
113 W. Mountain Street, Fayetteville, Arkansas 72701

as Obligee, hereinafter called the Obligee, in the sum of

Five Percent of Bid Amount Dallars (5% ),
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind

ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents,

WHEREAS, the Principal has submitted a bid for
Township Street 36" Water Main

{Hate insert full name, address and descriplion of project

NOW, THEREFORE, if the Obligee shail accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding
or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the Principzl 10 enter
such Contract and give such bond or honds, if the Principal shall pay to the Obligee the differance not to exceed the penalty
hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith contract

with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise 1o remazia
in full force and effect.

Signed and sealed this : 30th day of June, 2009

AT gﬁ?\e&

{Wilness)

‘Seven Valleys Construction Co., Inc,

_ﬁ M {Principal) (Seal]

S 777 PESE

The Cincin_xllati Insurance Company

/QWL@'{(;(MK g’/}/@ -

Dorena Wise (Title) Attorney-in-Fact

ATA DOCUMENT AXT0 « 810 BOND « AIA ® « FIRUARY 1970 ED « THE AMERICAN :
INSTITUTE OF ARCHITECTS, 1735 NLY. AVE, NW., WASHINGTON, D.C. 20006 1

@ Printed on Recycled Paper 9193
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POWER OF ATTORNEY ' Page 20 of 24

' KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint

Michael Halter; Kevin Bruick; Charles Allen; Rolfe Kennedy;
Sylvia A. Young; Dorena Wise and/or Carolyn Hunterx

of Little Rock, Arkansas its true and lawlul Attorney(s)-in-Fact 1o sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follows:
Any such obligations in the United States, up to

Ten Million and No/100 Dollars ($10,000,000.00).

..=._...._._...W,,.:lfhisappuintmem———iswmaidewunderfand'-hy‘-authoriiy’of'ther'olimvin’g“‘rés'bliit‘iﬁhﬁ'péﬁ.iéa’E?‘”th"é"Board of Directors of said Company

ata meeting held in the principal office of the Company, a quorum being present and voting, on the 6" day of December, 1958, which
resolution is still in effect: :

“RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-
Fact of the Compaty to execute any and alt bonds, poiicies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attomey-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-

Fact shall be binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company.” _

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the
Board of Directors of the Company at a meeting duly called and held on the 7% day of December, 1973.

“"RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Becretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed

and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached,
continue 1o be valid and binding on the Company.” :

IN WITNESS WHEREOF, THE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its cotporate

'seal, duly attested by its Vice President this 10 day of October, 2008.
THE WT T INSURANCE COMPANY
i A R
(Lmar .

Vice President /
STATE OF OHIO } ss:

COUNTY OF BUTLER )

On this 10 day of October, 2008, before me came the above-tiamicd Vice President of THE CINCINNATI INSURANCE
COMPANY, 10 me personally known to be the officer described herein, and acknowledged that the seal affixed to the preceding instrument is

the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said instrument
by the authority and direction of said corporation. '

,ml“"""m,,

‘ésijy.ﬁ‘ AL @4?;‘ .
Ut )AL
H 3 :

g %3 r

= - 7 M
F MARK J. HULLER, Attorney at Law
d /

NOTARY PUBLIC - STATE OF QHIO
My commission has no expiratton
dale. Section 147.03 O.B.C.

1, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the above

is a true and correct copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of
Attomney is stil] in ful] force and effect, '

GIVEN under my hand and-seal of said Company at Fairfield, Ohio.
this 2 day of 9%({ 2009 .

gy g oot

" Becretary

BN-1005 (10/08) . ' .
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DOCUMENT 00500
CONTRACT
THIS AGREEMENT, made and entered into on the day of _, by and between
Seven Valleys Construction Co., Inc. , herein called the

Contractor, and the City of Fayetteville, Arkansas, Owner:
WITNESSETH:

That the Contractor, for the consideration hereinafter fully set out, hereby agrees with the City of
Fayetteville as follows: '

1. That the Contractor shall furnish all the materials, and perform all of the work in manner and
form as provided by the following enumerated Drawings, Specifications, and Documents, which
are attached hereto and made a part hereof, as if fully contained herein and are entitled
Township Street 36-Inch Water Main, dated May 2009.

Advertisement for Bids Maintenance Bond
Instructions to Bidders General Conditions
Bid and acceptance thereof Supplemental Conditions
Performance Bond Specifications
Payment Bond Drawings (See Sheet Index below)
SHEET INDEX
SHEET NO. SHEET DESCRIPTION
1 Cover
2 Water Sheet Layout Plan, Index & Legend
PP-1 Water Main Plan and Profile, Sta. 0+00 to Sta. 11+00
PP-2 Water Main Plan and Profile, Sta. 11+00 to Sta, 21+00
PP-3 Water Main Plan and Profile, Sta. 21+00 to Sta, 32+00
PP-4 Water Main Plan and Profile, Sta. 32+00 to Sta. 43+00
PP-5 Water Main Plan and Profile, Sta. 43+00 to Sta. 44+82
AP-1 Water Main Aerial Photo Plan, Sta. 0+00 to Sta, 21+00
AP-2 Water Main Aerial Photo Plan, Sta 21+00 to Sta 43+00
WD-1 Water Details '
WD-2 Water Details
WD-3 Water Details

2. That the City of Fayetteville hereby agrees to pay to the Contractor for the faithful performance
of this Agreement, subject to additions and deductions as provided in the Specifications or Bid,
in lawful money of the United States, the amount of:

FY082146 Township Street 36” Water Main : _ Section 00500 - 1
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3. The Work will be completed and ready for final payment in accordance with the General
Conditions within 120 calendar days after the date when the Contract Time commences to run,
as provided in the Notice to Proceed.

4. Liquidated Damages: The City of Fayetteville and Contractor recognize that time is of the
essence of this Agreement and the City of Fayetteville will suffer financial loss if the Work is not

completed within the times specified in above, plus any extensions thereof allowed in accordance
with the General Conditions. They also recognize the delays, expense, and difficulties involved
in proving the actual loss suffered by the City of Fayetteville if the Work is not completed on
time. Accordingly, instead of requiring any such proof, the City of Fayetteville and Contractor
agree that as liquidated damages for delay (but not as a penalty) Contractor shall pay the City of
Fayetteville One Thousand Dollars ($1,000.00) for each day that expires after the time specified
in Paragraph 3 for completion and readiness for final payment.

That within 30 days of receipt of an approved payment request, the City of Fayetteville shall
make partial payments to the Contractor on the basis of a duly certified and approved estimate of
work performed during the preceding calendar month by the Contractor, LESS the retainage
provided in the General Conditions, which is to be withheld by the City of Fayetteville until all
work within a particular part has been performed strictly in accordance with this Agreement and
until such work has been accepted by the City of Fayetteville.

That upon submission by the Contractor of evidence satisfactory to the City of Fayetteville that
all payrolls, material bills, and other costs incurred by the Contractor in connection with the
construction of the work have been paid in full, final payment on account of this Agreement shall
be made within 60 days after the completion by the Contractor of all work covered by this
Agreement and the acceptance of such work by the City of Fayetteville.

1t is further mutually agreed between the parties hereto that if, at any time after the execution of
this Agreement and the Surety Bond hereto attached for its faithful performance and payment,
the City of Fayetteville shall deem the Surety or Sureties upon such bond to be unsatisfactory or
if, for any reason such bond ceases to be adequate to cover the performance of the work, the
Contractor shall, at his expense, within 5 days after the receipt of notice from the City of
Fayetteville, furnish an additional bond or bonds in such form and amount and with such Surety
or Sureties as shall be satisfactory to the City of Fayetteville. In such event, no further payment
to the Contractor shall be deemed to be due under this Agreement until such new or additional
security for the faithful performance of the work shall be fumished in manner and form
satisfactory to the City of Fayetteville.

No additional work or extras shall be done unless the same shall be duly authorized by
appropriate action by the City of Fayetteville in writing.

Freedom of Information Act. City contracts and documents prepared while performing city
contractual work are subject to the Arkansas Freedom of Information Act. If a Arkansas
Freedom of Information Act request is presented to the City of Fayetteville, (Contractor) will do
everything possible to provide the documents in a prompt and timely manner as prescribed in the
Arkansas Freedom of Information Act (A.C.A. § 25-19-101 et. Seq.). Only legally authorized
photocopying cost pursuant to the FOIA may be assessed for this compliance.

FY082146 Township Street 36” Water Main Section 00500 - 2
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and date first
above written, in three (3) counterparts, each of which shall, without proof or accounting for the other
counterpart be deemed an original Contract.

SEAL:
CONTRACTOR

WITNESSES:

By

President
Secretary Title

ATTEST: ' CITY OF FAYETTEVILLE, ARKANSAS

OWNER

By

City Clerk Mayor

FY082146 Township Street 36” Water Main Section 00500 - 3



Requisition No.:

Daﬁ:%

7I2/20R% valleys Construction Company, Inc.

Finance & Internal Services Director:

Dispatch Manager:

Budget Manager:

Utilities Manager:

IT Manager:

Other: G_

P.O Number: Exp@@g@ﬁ)@f\@fy Lyate:
ASAP.
Verdor #: s Selp G Mail
L - NEW- < 'Seéven Valleys Construction Coi lhic: . CIYes:_ No_x_ | :
Address: Fob Point: Taxable Quotes Attached
P.0. Box 88 113 W Mountain; Fayetteville, AR |Yes_ No: x__|ves: : No: x
City: State: Zip Code: Ship to, code’ *|Division Head Approval:
Cassville MO 65625 ENERPES
Requester: ™ - . S “r-oi "Requestér's Employee #
Shannon Jones .. - e L R e L2680 . ey .
ltem} Description Quantity Unit of Issue |Unit Cost Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #
1 | TownshipSteetagtWater [ 40 | e |n757.23200 $1,757,2520 '5400.5640.580 9018.0903 . '
2 $0.00
3 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
. Shipping/Handling Lot $0.00
Special Instructions: P
Bid 09-45 Subtotal: $1,75:7,232.00
Tax: $162,543.96
Totak:* $1,919,775.96
Approvals:
Mayar: Department Director: Purchasing Manager:

Revised 1/2/2008




City of Fayetteville Staff Review Form A8

Wastewater Collection and Treatment

City Council Agenda ltems Services Amendment
and Page 1 of 6

Contracts, Leases or Agreements

7/21/2009

City Council Meeting Date
Agenda [tems Only

David Jurgens Water & Wastewater ] Utilities
Submitted By - Division : - - - Department -
Action Required:

Approval of an amendment to the wastewater collection and treatment services contract between the Cities of
Fayetteville and Farmington

[s - I |

Cost of this request Category / Project Budget Program Category / Project Name

' I ' | I Water and Wastewater |

Account Number Funds Used to Date Program / Project Category Name
| | | | | Water/Sewer |
Project Number Remaining Balance Fund Name

Budgetedtem [ | Budget Adjustment Attached [ |

@WMQOM Z.JJ! o (}3) Previous Ordinance or Resolution # 61-07

Depafimieqt Dfector Date/
Original Contract Date: - 4312007
b gt__/ ‘115 /a 1 Original Contract Number:
Clty Attonley "Date
\Po.-..g. Q. pél.«}wa\ 7-(-69
Finance and Internal Services Director Date Received in City 1 A
Clerk's Office ﬂ‘“”"
N Ma oot
e o S 7 o
: Received in
J‘/ Mayor's Office
/A 7/>/ 0

‘ ﬂ “Date

Comments:

Revised January 15, 2009
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Special City Council Mectingaiuayed ], 2009
CITY COUNCIL AGENDA MEMO

To:  Mayor Lioneld Jordan
Fayetteville City Council

Thru: Don Marr, Chief of Staff

~ From: David Jurgens, Utilities Director ™
Fayetteville Sewer Committee ’V")

Date: July 2, 2009

Subject: Approval of an amendment to the wastewater collection and treatment services contract
between the Cities of Fayetteville and Farmington

RECOMMENDATION
Fayetteville City Administration recommends approval of an Amendment to the wastewater collection and
treatment services contract between the Cities of Fayetteville and Farmington.

BACKGROUND

Fayetteville and Farmington have a 32 year partnership in wastewater collection and treatment, the conditions
for which have been agreed upon in three consecutive contracts. The current contract, adopted in April 2007,
needs some minor modifications due to system upgrades, growth, construction changes, and ordinance updates.
Over the last 3 years, the cities have worked together with unprecedented teamwork executing over $7 million
worth of joint work in the Farmington portion of the Wastewater System Improvement Project.

DISCUSSION
This amendment, developed cooperatively by staff and elected officials, and reviewed by the Water/Sewer
Committee, updates several specific items within the 2007 contract. Key changes are:

(1) Changing from a single point of connection from the Farmington to the Fayetteville systems to
multiple points of connection, allowing for multiple points of connection from Farmington's system to
Fayetteville's. This allows for intelligent system design in current and potential future annexed areas.

(2) Farmington guarantees Fayetieville a set percentage of the operational capacity of Farmington's
system (19.73% for WL-10 and WL-10a -gravity lines through Farmington- and 28.39% for W1-12 -lift station-
based on the population breakdown from the original agreement and the cost share used in WSIP work.

(3) Impact fee changes including (a) Who pays impact fees from "new developments" to "new
connections." This change is consistent with changes in the Fayetteville impact fee ordinance eliminating a
loophole. {(b) Eliminates the Farmington impact fee for new connections within Fayetteville that flow through
the Farmington system where Fayetteville paid for its share of the construction. Fayetteville "owns" that
capacity, so it is not appropriate for Fayetteville residents to pay the Farmington impact fee. Fayetteville
residents could pay the Farmington impact fee if they someday tie to another portion of the Farmington system
other than those lines where Fayetteville paid for its share of the work.

(4) Increases the amount Farmington will reimburse Fayetteville for engineering by $70,000 from the
original number of $480,000 to the new number of $550,000, due to the increased engineering costs associated
with separating WL-10 and WL-10a gravity lines info two projects.

BUDGET IMPACT

The amendment acknowledges that Farmington is reimbursing up to an additional $70,000 for the actual design
and construction phase engineering costs incurred for Farmington WSIP work, for a total maximum engineering
cost of $550,000.

Farm Amend 1 CCMemo Juld9
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Wastewater Collection and Treatment
Services Amendment
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RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO THE
WASTEWATER COLLECTION AND TREATMENT SERVICES
CONTRACT WITH THE CITY OF FARMINGTON, ARKANSAS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby
approves an Amendment to the Wastewater Collection and Treatment Services Contract
between the City of Fayetteville and the City of Farmington, Arkansas. A copy of the
Amendment, marked Exhibit “A,” is attached hereto and made a part hereof.

PASSED and APPROVED this 21% day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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AMENDMENT 1 TO SEWER CONTRACT

The Sewer Contract (hereinafter “Contract”™) dated April 3, 2007 between the City of
Fayetteville (hereinafier “Fayetteville”) and City of Farmington (hereinafter
“Farmington™) shall be amended and modified by this amendment (herecinafter
“Amendment™) as follows:

WHEREAS:

Under the Contract, Fayetteville receives wastewater from Farmington and then
transports and processes the wastewater in Fayetteville’s wastewater treatment facility
and discharges treated wastewater effluent under Fayetteville’s National Pollution
Discharge Elimination System permit; and

Fayetteville must ensure that this role does not place financial burdens on Fayetteville’s
retail customers for which Fayetteville’s retail customers receive no benefit; and

Farmington must ensure that this role does not place financial burdens on Farmington’
retail customers for which Farmington’ retail customers receive no benefit; and

City of Fayetteville and City of Farmington desire to amend said Contract.

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
Fayetteville and Farmington do hereby agree to amend the Contract as follows:

The Contract and the terms and conditions therein shall remain unchanged except for
the sections listed below:

1.9 Farmington Wastewater Collection System —

Farmington Publicly Owned Treatment Works including any device or system used in
the collection, transportation, or treatment of municipal sewage or industrial wastes of a
liquid nature that is owned by Farmington. This definition shall include, but is not
limited to, the gravity sewer pipes, collector sewers, transmission mains, force mains,
manholes, and all appurtenances within the corporate boundaries of Farmington, the
Farmington Branch Interceptor, Lift Station #12 and relocated Lift Station #12; Lift
Station #12 Force Main located within the corporate boundaries of Farmington and
Fayetteville and all other appurtenances which are being financed and constructed. This
will include appurtenances not yet constructed as of the date of this agreement. The
Farmington Wastewater Collection System may connect to the Fayetteville Wastewater
Collection System at multiple locations.  Service laterals are generally the
responsibility and ownership of the Retail Customer and are thus excluded from this
definition. '

33 Operational Capacity

Farmington_Contract_Addendum_22June(9 7/2/2009, 11:34 AM
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Throughout the term of this contract, Farmington customers shall be granted 8.2% of
the Operational Capacity of the Fayetteville West Side Wastewater Treatment Plant.
~ Until such time as the construction of the West Side Wastewater Treatment Plant is
completed, Farmington retail and industrial customers shall continue to utilize the
Noland Wastewater Treatment Plant and present facilities. Throughout the term of this
contract, Fayetteville customers shall be granted Operational Capacity in Farmington’s
“'Wastewater Collection System as defined in Paragraph 1.20 and further defined as
19.73% of WL-10 and WL-10A, and 28.39% of WL-11 and WL-12 and as set forth
with Section 12.10 of the original contract dated April 3, 2007.

34  Farmington Connections to Fayetteville’s Wastewater Collection System and
Westside Treatment Plant.

Farmington is authorized multiple connections to Fayetteville’s Wastewater System.
9.1 Fayetteville Wastewater Impact Fee

Change “development” to “connections”.

9.2  Farmington Wastewater Impact Fee

Upon completion of the study referred to in Section 9, Farmington may adopt a
development impact fee ordinance and shall assess and collect impact fees from new
sewer connections within the corporate boundaries of Farmington. Farmington may
also assess and collect impact fees from new sewer connections in areas of Fayetteville
served by the Farmington Wastewater Collection System when Fayetteville’s use of its
guaranteed capacity exceeds the limits set forth in Paragraph 3.3 as measured by the
Exhibits referenced in Paragraph 12.10. Fayetteville shall pass any necessary ordinance
to ensure Farmington may legally collect this wastewater impact fee in the part of
Fayetteville served by Farmington's sewer collection system.

9.4  Developments and Property Owners

The partics agree to provide each other, on a quarterly basis, a report that list new
developments and new connections of individual property owners which utilize
operational capacity granted to the other party.

10.2  Cost of Construction

The Parties agree that additional engineering fees were required due to relocation of
Lift Station #12 and phasing the construction of the Farmington Gravity Sewer. The

parties agree engineering fees, including the cost of additional engineering services
shall not exceed a total of $550,000.

Farmington Contract Addendum 22June(9 7272009, 11:34 AM
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the

dayof , 2009,
CITY OF FARMINGTON CITY OF FAYETTEVILLE
Ernie Penn, Mayor Lioneld Jordan, Mayor
ATTEST: ATTEST:
Kelly Thomas, City Clerk Sondra Smith, City Clerk

Farmington_Contract_Addendum_22June09 7/2/2009, 11:34 AM
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Natural Resources Conservation
Service (NRCS)

Page 1 of 6

Development Services

Submitted By

Division

Action Required:

Department

A resolution to apply for and accept a grant through the Natural Resources Conservation Service (NRCS) for debris
removal from streams with flooding potential due to the January ice storm and to authorize the mayor to execute a
project agreement with NRCS and all other documents necessary for the project.

$ 27,000.00

Cost of this request

5315 .00
4270.9280.8844.00

$ 5,250,005.00

Ice Storm FEMA/Stream Debris

Account Number

09010.0908

Category / Project Budget

$ 4,642,941.79

Project Number

Budgeted ltem I X I

Funds Used to Date

$ 607,063.21

Remaining Balance

Budget Adjustment Attached :

Program Category / Project Name

Ilce Storm FEMA

Program / Project Category Name

Replacement Fund

Fund Name

Jue (I

0%.01.04 Previous Ordinance or Resolution #
Department Dicektor Date
Original Contract Date:
C\>:‘ /A]ﬁ-—“ Original Contract Number:
City Attorney . Ddte
~P Q_ui Q. m&,\_s 7-8- 2009 Received in City Clerk's
Finance and Internal Service Director Date ENTERED
=l vy,
j s i
Chief of Staff " Date Received in Mayor's Office  /ERERED
//8/0
Mayor Date

Comments:
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SRR City Council Meeting of July 21, 2009
CITY COUNCIL AGENDA

To: Mayor and City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director
Chris Brown, City Engineer

From: Sarah Wrede, Staff Engineer <&/
Date: July 1, 2009

Subject: A resolution to apply for and accept a grant through the Natural Resources Conservation
Service (NRCS) for debris removal from streams with flooding potential due to the January ice
storm and to authorize the mayor to execute a project agreement with NRCS and all other
documents necessary for the project.

RECOMMENDATION
Staff recommends approval of a resolution to apply for and accept a grant through the Natural
Resources Conservation Service for debris removal from streams with flooding potential due to the

January ice storm in an amount not to exceed $27,000.

BACKGROUND

The NRCS through the Emergency Watershed Protection Program can assist communities with
clean up from natural disasters. The City sent a letter dated May 11, 2009 to Kalven Trice, State
Conservationist, requesting federal assistance to remove ice storm debris from streams. NRCS has
informally notified staff that funding is available for the cleanup.

The City submitted a list of ten sites to the NRCS who in turn evaluated each of these sites for
eligibility in this program. The NRCS agreed that six of the sites meet their criteria which includes
the potential for flood damage to roads or structures. The approved sites are:

« Missouri Creek, upstream of Rolling Hills Drive, 700 ft

« Hamestring Creek, from Porter Road to [-540, 900 ft

« Scull Creek, from Shiloh Drive to Van Asche Drive, 2000 ft

« Scull Creek, upstream of Poplar Street, 1320 ft

« Goose Creek, downstream of the wastewater treatment plant, 700 ft

« College Branch, north of 1 1" Street to 15™ Street, 1900 ft

NRCS has estimated the project cost to be $107,000. Federal funding will supply 75% of the
funding and the City 25% of the funding. Therefore, the City’s portion is $27,000.

DISCUSSION:

The NRCS will be the contracting authority. They will prepare bid documents, submit for bids, and
contract the work. The City is required to obtain “right of entry” documents from affected land
owners and supply 25% of the funding for the work. There will be no work on the property of land
owners who do not wish to participate.

Council Agenda Request_Creek Debris Cleanup
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MRt City Council Meeting of July 21, 2009

Upon receipt of this resolution, NRCS will prepare bid documents, take bids and prepare the project
agreement with the City for signature by the mayor.

BUDGET IMPACT ;
There are funds available in the Ice Storm/FEMA Replacement Fund to do this project. The City’s
cost will not exceed $27,000 for this project.

Council Agenda Request_Creek Debris Cleanup
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE ENGINEERING DIVISION TO
APPLY FOR AND ACCEPT A GRANT THROUGH THE NATURAL
RESOURCES CONSERVATION SERVICE (NRCS) IN AN AMOUNT
NOT TO EXCEED $27,000.00 FOR DEBRIS REMOVAL FROM
STREAMS WITH FLOODING POTENTIAL DUE TO THE JANUARY
2009 ICE STORM; AND AUTHORIZING THE MAYOR TO EXECUTE
A PROJECT AGREEMENT WITH THE NRCS AND ALL OTHER
DOCUMENTS NECESSARY TO CARRY OUT THE PROJECT .

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Engineering Division to apply for a grant through the Natural Resources Conservation
Service (NRCS) in an amount not to exceed $27,000.00 for debris removal from streams with
flooding potential due to the Yanuary 2009 ice storm.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Mayor to execute a project agreement with the NRCS and all other documents necessary to
carry out the project.

PASSED and APPROVED this 21* day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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2
ARKANSAS
. 125 W, Mountnin 5t.
Fayctteville, AR 72701
ENGINEERING DIVISION CORRESPONDENCE Telephone: (479) 575-8206
Fax: {(479)575-8202

May 11, 2009

Mz, Kalven L. Trice

State Conservationist

Natural Resources Conservation Service
700 West Captitol Avenue

Room 3416, Federal Building

Little Rock, AR 72201

Dear Mr, Trice,

We request federal assistance from the Natural Resources Conservation Service, under provisions of the
National Emergency Watershed Protection Program. Severe ice storm damage occusred in Washington
County during January 26, 27, and 28, 2009. Washington County has been declared a disaster area by
Arkansas Governor Mike Beebe and has been declared a Federat disaslor arca by Presidemt Obama.

We need assistance with debris removal in channels and streams. The debiis is a resull of the January ice
storm. It has reduced channet capacity and will cause flooding and a threat to bridges, structures, and
homes. There are not sufficient Jocal funds available o fund the work.

We understand, as sponsors of an emergency watershed protection project, our responsibilities will include
acquiring land rights and permits needed to construct, and if required, to operate and maintain the

proposed measures. We are responsible to furnish the 25 percent local cost-share for the work.

Any assistance you can provide {o assist in this time of disaster will be greatly appreciated.

Lioneld
Mayor

CAROCUME~-Npheckeril QOCALS-INTemp X PerpwiseWRCS._Assistance Request Lirdoc |
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ADM 09-3333 (612 N. College

. . Avenue ROW Variance)
City Council Agenda ltems 7 Page 1 of 18

and
Contracts, Leases or Agreements

7/21/2009

City Council Meeting Date
Agenda ltems Only

Andrew Gamer Planning Development Services
Submitted By Division Department

Action Required:
ADM 09-3333: (612 N. College Avenue ROW Variance) Submitted by Bates and Associates for property located at
612 N. College Avenue requesting a variance of the Master Street Plan setback for 612 North College Avenue in the
manner indicated to allow the existing building footprint to remain in its current location and be improved.

$ -
Cost of this request . : Category / Project Budget Program Category / Project Name
$ -
Account Number Funds Used to Date Program / Project Category Name
. $ ”
Project Number Rermaining Balance Fund Name

Budgeted Item : Budget Adjustment Attached : A

umn\ G@ 0l .25. 04 Previous Ordinance or Resolution #
Departrfient Dir@r ) Date

6/& Original Contract Date:
% {-29-69 Original Contract Number:
City W Date —_—

Lol a. Bl G-25-2008 <
Finance and Internai Services Director Date Received in City RED
Clerk's Office m‘ﬁ
%@/ﬁ
Date ERTERED
Received in 4 241;
Mayor's Office
247

“Date’

Comments:

Revised January 15, 2009
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Agenda Item g ariance)

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Don Marr, Chief of Staff
From: Jeremy C. Pate, Development Services Director
Date: June 12, 2009

'Subject: Right-of-way setback variance at 612 North College Avenue (ADM 09-3333)

RECOMMENDATION

Planning Staff recommends approval of a resolution allowing a variance of Unified
Development Code Chapter 166.18 Master Street Plan setbacks for 612 North College
Avenue in the manner indicated to allow the existing building footprint that encroaches
into the Master Street Plan right-of-way to remain and be improved. Staff recommends
that the improvements not expand the cubic content or original footprint of the building.

BACKGROUND

The applicant proposes to remodel the existing structure at 612 North College Avenue to
utilize it for a skating rink. The building was constructed in 1950 according to
Washington County parcel records, and been used for a variety of commercial uses over
the years. A survey of the property indicated that the structure is located approximately
10.7 feet into the Master Street Plan right-of-way.

The Board of Adjustment on Monday, June 1, 2009 voted to approve a proposal to bring
the non-conforming building setback into compliance. In addition to Board of
Adjustment approval, a variance of the Master Street Plan setback ordinance is required
to be approved by the Fayetteville City Council in order to permit the nonconforming
structure that is located within the College Avenue Master Street Plan right-of-way to be
. improved more than 10% of its current replacement cost. Chapter 166.18 of the Unified
Development Code does not permit the establishment of new structures or improvements
within the Master Street Plan right-of-way.

BUDGET IMPACT

None.
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CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Don Marr, Chief of Staff
From: Andrew Garner, Senior Planner
DPate: June 29, 2009

Subject: Agreement to Dedicate Additional Right-of-way at 612 North College Avenue
(ADM 09-3333)

Attachment: Signed Warranty Deed from Property Owner at 612 North College Avenue

The subject property owner has drafted, signed, and notarized a warranty deed dedicating .
an additional three feet of right-of-way to the City along their College Avenue frontage.
Staff is in the process of reviewing the warranty deed and will be working with the
applicant to ensure the legal description and format is acceptable to the City prior to
recordation.

It is staff’s opinion that this signed and notarized warranty deed adequately documents
the applicant’s agreement to dedicate additional right-of-way in consideration of the City
granting the subject variance request.
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ADM 09-3333 (612 N. College

(Part of) Parcel No. 765- -000 Avenue ROW Variance)
Right-of-Way Page 4 of 18
WARRANTY DEED

BE IT KNOWN BY THESE PRESENTS:

THAT T“%n\/ bnne T Nr"/:ﬁm N@’/ 6&372”"‘*> Leg,

hereinafter called GRANTOR(é), for and in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, do hereby grant, bargain, sell and convey unto the City of
Fayetteville, Arkansas, a municipal corporation, hereinafter called GRANTEE,
and unto Grantee's successors and assigns, the following described land situated in
the County of Washington, State of Arkangas, to-wit:

A PART OF LOT 1, BLOCK "A" IN MAPLEWOOD ADDITION TO THE CITY OF FAYETTEVILLE,
WASHINGTON COUNTY, ARKANSAS, MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:
BEGINNING AT A POINT WHICH IS N02°50'25"E 500.00' AND S 87°20'30"E 30.00' FROM THE
SOUTHWEST CORNER OF SECTION 10, TOWNSHIP 16 NORTH, RANGE 30 WEST, AND RUNNING
THENCE NO02°50'25"E 200.00', THENCE S87°20'30"E 2.75', THENCE S02°33'08"W 200.00', THENCE
N87°20'30"W 3.75' TO THE POINT OF BEGINNING, CONTAINING 649.6 SQUARE FEET MORE OR LESS.

TO HAVE AND TO HOLD the said lands and appurtenances thereunto belonging unto the said Grantee and Grantee's
successors and assigns, forever. And the said Grantors, hereby covenant that they are lfawfully seized of said lands and
premises; that the same is unencumbered, and that the Grantors will forever warrant and defend the title to the said lands
against all legal claims whatever.

g
WITNESS the execution hereof on this __ -2 day of J UL 2009.

LD

ACKNOWLEDGMENT
STATE OF ARKANSAS )
) 58.
COUNTY OF WASHINGTON )

BE IT REMEMBERED, that on this date, before thgyfﬁsigned, a duly commissioned and acting Notary Public within
and for said County and State, personally appeared __ |, ay Cassen . to me well
known as the persons who exscuted the foregoing document, and Who stated and acknowledged that he/she/they had so
signed, executed and delivered said instrument for the, consideration, uses and purposes therein mentioned and set forth.

SgEiICPAL SEAL
H E. LONON
NOTARY PUBLIC . ARKANSAS
WASHINGTON COUNTY
COMMISSION # 12387410
OMMISSION EXF 08/12/2018

MY C7MM¥SSION EXPIRES:

lor P
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RESOLUTION NO.

A RESOLUTION APPROVING A VARIANCE OF THE
UNIFIED DEVELOPMENT CODE SECTION 164.12(F)
NONCONFORMING USES AND STRUCTURES, REPAIRS
AND MAINTENANCE, AND SECTION 166.18 MASTER
STREET PLAN SETBACKS, ALLOWING THE EXISTING
STRUCTURE LOCATED AT 612 N. COLLEGE AVENUE TO
REMAIN WITHIN THE MASTER STREET PLAN RIGHT-OF-
WAY AND TO BE IMPROVED GREATER THAN THE 10%
REPLACEMENT COST ALLOWED BY CODE, WITHIN THE
EXISTING LIMITS OF THE STRUCTURE.

WHEREAS, the Master Street Plan right-of-way for this portion of North College
Avenue, a Principal Arterial, requires 48.5 feet from centerline and consequently bisects the
existing structure resulting in a building that encroaches into the Master Street Plan right-of-way
setback; and
WHEREAS, Section 166.18 of the Unified Development Code does not permit
improvements to buildings that lie within the Master Street Plan right-of-way setback; and

WHEREAS, Section 164.12(F) of the Unified Development Code states that existing
nonconforming structures may not be improved or repaired to any extent exceeding 10% of the
. - current replacement cost of the non-conforming structure in-any period-of 12 consecutive
. months; and : ' S

WHEREAS, the existing structure on the subject property would have to be removed or
substantially altered for redevelopment if required to comply with the current Master Street Plan;
and

WHEREAS, the applicant and property owner wishes to improve the dilapidated
structure to provide a commercial service to the area; and

WHEREAS, this section of North College Avenue is improved to four lanes and any
needed future improvements could accommodate the existing building with some additional
right-of-way; and

WHEREAS, in consideration for encroachment into the Master Street Plan right-of-way,
the property owner agrees to dedicate an additional three (3) feet of right-of-way to the City
along College Avenue to total an amount of thirty-three (33) feet from street centerline along the
property frontage to accommodate future street improvements.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
variance of Section 164.12(F) of the Unified Development Code, permitting the structure to be
improved as needed so long as the cubic content or original footprint of the building is not
expanded.
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Page 2
Res.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby approves a
variance of Section 166.18 Master Street Plan Setbacks, permitting the existing structure to
remain in its current location as depicted on Exhibit “A”, provided that said approval in no way
prohibits the City from obtaining right-of-way pursuant to the Master Street Plan in the future for
widening of adjacent streets.

Section 3: That the approval is conditioned upon the property owner dedicating, by

warranty deed, a total of 33 feet from centerline of College Avenue (approximately 3 additional
feet) to the City in consideration of the variance requests.

PASSED and APPROVED this dayof ,2009.

APPROVED: | _ ATTEST:

.. By: : ..By:

LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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Favetteville Unified Development Code

164.12 Nonconforming Uses And Structures
(F) Repairs and maintenance.

(1) On any nonconformmg structure or portion of a structure containing a
nonconforming use, Wo;  in any period of 12 consecutive months on
ordinary repalrs or on repalr or replacement of nonbearmg waIls ﬂxtures w1rmg,
or plumbing, to ) | -

case may be pr0v1ded that the cubic content existing when it became
nonconforming shall not be increased.

166.18 Master Street Plan Setbacks

Such setback line shall be considered the property line for such
purpose of satisfying the requirements of the UDO. All building setbacks, required
landscaping, parking lots, display areas, storage areas and other improvements and uses
shalil be located outside of such established setback area. The required width of setbacks,
landscaped areas, buffers, and all other setback requirements shall be dimensioned from
the established right-of-way setback line. The éstablishment of any new structure or other
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BOA Meeting of June 01, 2009

THE CITY OF FAYETTEVILLE, ARKANSAS | 125 W Mountsin St
Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE, Telephone: (479) 575-8267

TO: Board of Adjustment

FROM: Andrew Garner, Senior Planner

THRU: Jeremy Pate, Development Services Director
DATE: May 272009 Updated June 5, 2009

BOA 09-3303 (DEWITT GOFF / 612 N. COLLEGE, 446): Submitted by BATES &
ASSOCIATES for property located at 612 N. COLLEGE, THE NE CORNER OF DAVIDSON ST.
AND COLLEGE AVE. The property is zoned C-2, THOROUGHFARE COMMERCIAL and
contains approximately 1.38 acres. The request is for a front building setback variance to bring an
existing non-conformmg structure 1nto compliance. Planner: Andrew Garner

BACKGROUND:

Property Description: According to County records, the subject property was developed with-a
commercial building in approximately 1950. The existing building is located approximately 37 feet
from the centerline of College Avenue, within the Master Street Plan right-of-way, which is 48.5 feet :

from the centerline of College Avenue.

SURROUNDIN G LAND USE AND ZONING

Direction from Site Land Use Zoning
North and West Commercial C-2

South Commercial; Residential C-2;: RSF-4
East : Single-Family Residential R-O; RSF-4

- Proposal: The applicant is requesting a variance from the front setback requirement along College
Avenue of 25 feet to bring the existing building into compliance with current setback requirements.

Variance Issue Ordinance Requirement Applicant’s Request

Front Setback (College Avenue) 257% 0’ (a 25’ variance) - |

*The front sethack is reduced from 50’ to 25" because there is no parking between the building and College Avenue.

K- \Reports\2009\BOA Reporis\06-01-00\BOA 09-3303 (612College_DewittGoff).doc
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RECOMMENDATION:

Staff recommends approval of the requested front setback variance for the existing building as
shown on the attached survey with the following conditions:

L. Future alterations or additions to the existing structure shall meet required building
setback regulations from the Master Street Plan right-of-way, unless otherwise
approved by the Board of Adjustments. Approval of this variance only applies to
the existing structure, and no future expansions.

2. Prior to issuance of a building permit, a Master Street Plan right-of-way variance to
reduce the College Avenue right-of-way for this property is required to be approved
by City Council to allow for the existing building footprint to remain in the Master

Street Plan right-of-way and be improved.

3. Any alteration or additions to the existing structures shall meet required
regulations for improvements to nonconforming parking lots. Cee

4, All required permits shall be granted prior to any construction or additions to the
existing structures.

Additional Conditions/Comments:

CITY PLAN 2025 LAND USE DESIGNATION: Citv-Neighborhood Area

FINDINGS:
City of Fayetteville Unified Development Code
Section 156.02 Zoning Regulations

Certain variances of the zoning regulations may be applied for as follows:

A. General Regulations/Application. A variance shall not be granted unless and
until an application demonstrates: '

K \Reports\2009\B0OA Repors\06-01-0MNBOA 09-3303 (61 2College_DewittGoff).doc
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1. Special Conditions. That spectal conditions and circumstances exist which are
peculiar to the land, structure, or building involved and which are not applicable to
other lands, structures or buildings in the same district.

Finding: There are special conditions and circumstances that exist for this building. The
existing structure was constructed in 1950, well prior to the adoption of the
City’s zoning ordinance. Consequently, the structure is located within the
required building setback and Master Street Plan right-of-way, necessitating a
setback variance to bring the building inte compliance.

2. Deprivation of Rights. That literal interpretation of the provisions of the zoning
regulations would deprive the applicant of rights commonly enjoyed by other
properties in the same district under the terms of the zoning regulations.

Finding: Literal interpretation of zoning regulations would greatly reduce the applicant’s
ability to improve or expand the existing structure on the property. The existing
building could be retained on.the property, but without a variance future
improvements would be limited by Chapter 164.12. Thus, literal interpretation
would deprive the applicant of rights commouly enjoyed by other properties in
the same district.

3. Resuiting Actions. That the special conditions and circumstances do not result from
the actions of the applicant.

Finding: ° Special conditions or circumstances are not the result of the actions of applicant.
The location of the existing structure was determined when the property was
developed in 1950, prior to the adoption of the City’s zoning regulations.

4, No Special Privileges. That granting the variance requested will not confer on the
applicant any special privilege that is denied by Zoning, Chapters 160-165, to other
lands, structures, or buildings in the same district.

Finding: Granting the requested setback variance will not confer special privileges on the
applicant. The applicant is requesting approval to bring the existing structure
into compliance in general, and to permit improvements to the existing
nonconforming structure that was built prior to adoption of the zoning
regulations. '

5. Nonconforming Uses. No nonconforming use of neighboring lands, structures, or
buildings in the same district, and no permitted or nonconforming use of lands,
structures, or buildings in other districts shall be considered grounds for the issuance
of a variance.

Finding: No ether nonconformities were considered as a basis of the findings stated in

this staff report.
K \Reports\2009804 Reparts\06-01-09\BOA 09-3303 (612College_DewittGoff.doc
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Section 156.02 C. Consideration by the Board of Adjustment.

2.
Finding:

3.

Finding: -

Finding:

Finding:

Finding:

Bulk and Area.
Applications for variances of bulk and area requirements shall be considered by

and may be approved by the Board of Adjustment.

Public Hearing. A public hearing shall be held.

A public hearing is scheduled for Monday, June 01, 2009.
Findings. The Board of Adjustment shall make the following findings:

a. Minimum Variance. That the reasons set forth in the application justify the
granting of the variance, and that the variance is the minimum variance that
will make possible the reasonable use of the land, building, or structure.

The requested .setback variance is the minimum variance npecessary to.
accommodate the existing structure on the subject property.

b. Harmony with General Purpose. The Beard of Adjustment shall further
make a finding that the granting of the variance will be in harmony with the
general purpose and intent of Zoning, Chapters 160-165, and will not be
injurious to the neighborhood, or otherwise detrimental to the public welfare.

Granting the variance will be in harmony with the general purpose and intent of
zoning regulations, and will not be injurious to the neighborhood. The building
has existed in ifs current condition for almost 60 years, which is consistent with
many of the properties north of downtown and south of North Street, that were
developed many decades ago prior current zoning regulations.

c. Conditions and Safeguards. In granting any variance, the Board of
Adjustment may prescribe appropriate conditions and safeguards in
conformity with the zoning regulations.

Staff has recommended conditions for this request which are stated on page one
of this report.

d. No Variance Allowed. Under no circumstances shall the Board of
Adjustment grant a variance to allow a use not permissible under Zoning
in the district involved, or any use expressly or by implication prohibited
by the terms of the zoning regulations in said district.

The use is permitted in the zoning district.

K:\Repors\2009\804 Reports\D6-01-09\8B0A 09-3303 (61 2College_DewinGoff).doc
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Civil Engineeting &z Surveying

91 W. Colt Square Dr./ Suite 3 / Fayettevitle, AR 72703
PH: 479-442-9350 * FAX; 479-321-9330

May 8, 2009

Planning Staff

City of Fayetteville
113 West Mountain
Fayetteville, AR 72701

RE: Variance Request

Dear Planning Staff,

The proposed project is located at 612 N. College. Currently, this is a vacant building
which has all City Utilities. The project consists of remodeling the inside of the building,

and closing the drive onto College and onto E. Davidson Street. Dewitt Goff is the
current property owner.

The propeﬁy is zoned C-2 and has a building setback of 50'. As stated above, the
building is existing and is located approximately eight (8') from the existing right of way.
Therefore, my client would like fo request a 48’ setback variance.

2T

If you have any questions or required additional information, please feel free to call.
Sincerely,
Bates & ASSociateé, Inc.

A ppBL—

Geoffrey H. Bates, P.E
President of Engineering
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Clvil Engineering & Surveying

91 W. Colt Square Dr. Suite 3 / Fayetteville, AR 72703
PH: 479-442-9350 * FAX: 479-521-9350

May 8, 2009

Chairman of the Board
Board of Adjustments
City of Fayetteville

113 West Mountain
Fayetteville, AR 72701

RE: Variance for building setback
Dear Chairman,

This letter is to address item 7 on the variance application checklist. The proposed
project is located at 612 N. College and is currently a vacant building with all City
Utilities. The project consists of remodeling the inside of the building, and closing the -
drive onto College and onto E. Davidson Street. Dewitt Goff is the current property
owner.

The property is zoned C-2 and has a building setback of 50’. As stated above, the
building is existing and is iocated approximately eight (8’) from the existing right of way.
Therefore, my client would like to request a 4)8’ getback variance.

ey

The foliowing is the four criteria required by ordinénce:

a. This is an existing building that was zoned C-2. As is, the building is located

in the setback.

b. This is an existing building that was placed in the building setback due to the
C-2 zoning designation. '

c. The circumstances result from it being an old existing building in a new C-2
zoning.

d. This variance will not confer on the applicant any special privilege that has
not already been granted to other property owners along 71B.

If you have any questions or required additional information, please feel free to call.
Sincerely,
Bates & Associates, Inc.

Geoffrey H. Bates,?L .,

President of Engineering
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and

Contracts, Leases or Agreements

6/16/2009

Dara Sanders

City Council Meeting Date
Agenda ltems Only

Planning Development Services

Submitted By

Division Department

Action Required:

subject property to DG, Downtown General.

RZN 09-3271: (Sale Barn/Campus Crest LLC, 562); Submitted by Jorgensen & Associates for property located at
the old Washingion County Sale Barn, north and east of 11th Avenue and Government Avenue. The property is
zoned -1, Heavy Commercial/Light Indusinial, and contains approximately 8.87 acres. The request is to rezone the

Category / Project Budget Program Category / Project Name

$
Cost of this request
5
Account Number
$

Funds Used to Date Program / Project Category Name

Project Number

Budgeted tem Q

Remaining Balance Fund Name

Budget Adjustment Attached | |

TAER!

Previous Ordinance or Resolution #

052469

Depdrtmen Dir@

e Sioto¢

Date
Original Contract Date:

Original Contract Number:

City Aﬁoiﬁg;- \ Date
PN o B ¢ -l-lap ,
ngnce and Internal Services Director Date Received in City
Clerk’'s Office ENTERED
e /[Z/%@/ (105
f of #t Pate
- Received in
‘/‘1/ . Mayor's Office
f— 4 4@ 9
Maybr O Date
Comments:

i 7f2/oq &Culg

e

RZN 09-3271 (Sale Barn/Campus
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CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Jeremy C. Pate, Director of Development Services
From: Dara Sanders, Current Planner
Date: May 28, 2009

Subject: Rezoning for Washington County Sale Bam (RZN 09-3271)

RECOMMENDATION

Staff and the Planning Commission recommend approval of rezoning the subject property,
located at noth of 11" Street and east of Government Avenue, from I-1, Heavy
Commercial/Light Industrial to DG, Downtown General.

BACKGROUND -
“The subject property, located south of Martin Luther King Jr. Boulevard and west of

" South School, was developed in 1950 as the Washmgton County Sale Barn (see attached
aerial imagery). The 8.87-acre tract has frontage onto 11" Street, Dunn Avenue, National
Street, and Government Avenue. :

Initially, the applicant proposed to rezone the property from. 1-1, Heavy
Commercial/Tight Industrial to RMF-24, Residential Multi-family, 24 units/acre. Staff
did not recommend in favor of the requested RMF-24 zoning district, finding that, while
the multi-family use would be compatible with the surrounding uses and consistent with
the City Neighborhood zoning district, the RMF-24 zoning district in this area would
permit a development form that would be contrary to the City’s adopted land use
planning objectives and principles of City Plan 2025. City Plan 2025 encourages
pedestrian-friendly buildings with entrances that address the street, utilizing principles of
traditional residential urban design to create compatible, livable and accessible
neighborhoods. This includes adequate transition to existing neighborhoods. The RMF-
24 zoning district, when applied to large tracts of land, still permits the conventional, car-
oriented development form that is clearly discouraged by the City’s adopted goals and
polices, and which would be inappropriate and incompatible with the form of
development existing within this surrounding neighborhood.

The applicant submitited an official request for the Downtown General zoning district
prior to the planning Commission meeting, and staff recommended that the Planning
Commission forward the request to the City Council with a recommendation of approval.

The Downtown General zoning district, which allows by right the same residential uses
as the RMF-24 zoning district, will more likely result in a development form that is
consistent with the City’s adopted land use planning objectives and principles of City
Plan 2025. The build-to-zone and minimum building street frontage requirements of the
Downtown General zoning district will ensure a traditional urban design and provide a
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pedestrian friendly streetscape, while also providing the potential for low-intensity
nonresidential uses that in this form would be compatible with the established single-
family neighborhood to the south and the higher intensity non-residential uses to the
north and east. Staff finds that down zoning the subject property from I-1, Heavy
Commercial/Light Industrial to the Downtown General zoning district will result in an
appropriate transition in scale and use from the commercial uses along Martin Luther
King Jr. Boulevard and South School Street to the residential uses to the west and south,
“while providing the potential for low-intensity nonresidential uses that could serve the
surrounding neighborhood.

DISCUSSION
This item was heard at the regular Planning Commission meeting on May 26, 2009. The

Planning Commission voted 6-1-0 to forward this rezoning request to the City Council, with
Commissioner Cabe voting “no”.

BUDGET IMPACT
None.
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ORDINANCE NO.

AN  ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 09-3271, FOR
APPROXIMATELY 8.87 ACRES, LOCATED AT THE OLD
WASHINGTON COUNTY SALE BARN, NORTH AND EAST
OF 11™ AVENUE AND GOVERNMENT AVENUE FROM I-1,
HEAVY COMMERCIAL/LIGHT INDUSTRIAL, TO DG,
DOWNTOWN GENERAL

- BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
- FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
~changed as follows: '

From I-1, Heavy Commercial/Light Industrial to DG,
Downtown General, as shown and described on attached
exhibits “A” and “B”.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas s hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2009.
APPROVED: ATTEST:

By£ By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
RZN 09-3271

LEGAL DESCRIPTION: (I-1 TO DG)

- A PART OF THE NW1/4 OF THE NE1/4 OF SECTION 21, T16N, R30W IN WASHINGTON
COUNTY, ARKANSAS AND BEING DESCRIBED AS FOLLOWS: COMMENCING AT
THE NW CORNER OF SAID NW1/4, NE1/4 THENCE S00°46'21"W 230.00 FEET, THENCE
S71°5327"E 18.86 FEET TO THE P.O.B., THENCE S71°53'27"E 414.70 FEET TQ A POINT
WHICH IS 16.00 FEET EAST OF THE NW CORNER OF BLOCK 16 OF FERGUSON'S

"ADDITION TO THE CITY OF FAYETTEVILLE, ARKANSAS, THENCE S00°07'02"E
795.21 FEET TO THE SOUTH LINE OF LOT 16, BLOCK 17 OF SAID FERGUSON'S
ADDITION, THENCE S89°10'06"E 32.00 FEET, THENCE S00°49'54"W 149.32 FEET,
THENCE S89°57'52"W 380.45 FEET, THENCE NO00°49'05"W 465.04 FEET, THENCE

N87°19'20"W  46.76 FEET, THENCE NO00°4621"E 607.00 FEET TO THE P.OB.;
CONTAINING 8.87 ACRES MORE OR LESS SUBJECT TO EASEMENTS AND RIGHT OF
WAY OF RECORD. '



" 161.22 Downtown General.

(A) Purpose. Downtown General is a flexible
zone,.and it is not limited to the concentrated mix
of uses found in the Dowmiown Core or Main

. Street / Center. Downtown General mcludes
propertiss in the neighborhood that are not
categorized as identifiable centers, yet are more
intense in use than Neighborhood Conservation.
There is a mixture of single-family homes,
rowhouses, ~apartments, and live/work naifs.
Activities include a flexible and dynamic range of
uses, from public open spaces to less intense
residential development and businesses. For the
purposes of Chapter 96: Noise Control, the
Downtown General district is a residential zone.

| (B) Uses.

(1} Permitted uses.

Unit 1 City-wide uses by right

Unit 4 Cultoral and recreational facilities

Unit 5 Government facilities

Unit 8 Single~family dwellings

Unit 9 Two-family dwellings

Unit 10 Three-family dwellings.

4 Unit 12 Offices, studios-and related services
Unit 13 Eating places
Unit 15 Neighborhood shopping goods
Unit 24 Home occupations.
Unit 25 Professional offices
Unit 26 Multi-family dwellings

Note:. Any combination of above uses is permitted
upon any lot within this zone. Conditional uses shall
need approval when combined with pre-approved uses.

(2) Conditional uses. .

Unit2 | City-wide uses by
conditional use permit

Unit 3 | Public protection and utility facilities

Unit 14 | Hotel, motel and amusement services

Unit 16 | Shopping poods

Unit 17 | Trades and services

Unit 19 | Commercial recreation, small sites

Unit 28 | Center for collecting
recyclable materials

Unit 36 | Wireless commmunication facilities

" |.Side, facing street

“ | Side, internal None ' .
4 Rear, without easement | 5 ft. :

B

Crest LLC, 562)

Page 7 of 28
| Unit 40 | Sidewalk Cafes 1
{C) Density. None
D) Bulk and area regulations.
(1) Lot width minimum.
{ Dwelling (_aH unit types) |18 . |
(2) Lot area mininum. None.
(E) Setback regulations.
Front The principal facade of
a building shall be built

within a build-to zone
that is located between
the front property line
and a line 25 ft. from
the front property line.
The principal fagade of
a building shall be built
within a build-to zone .- {
that is located between
the front property line - -
and a line 25 &. from -
the front property line.

“or alley :
Rear, from center line | 12 fi.
of an ¢asement or alley

{F) Minimum buildable street frontage. 50% of lot
width.

G) Height regulations. Maximum height is 4
stories or 56 feet which everis less. -

() Parking regulations. WNo parking lots are
allowed to be located in the front or side build-to-zone
facing a public-right of way.

K:\Reporis\2009\PC Reporis\i3-May 26\Sale Barn_zoning district camparison. doc

"RZN 09-3271 (Sale Barn/Cam

pus




. B.1
i RZN 09-3271 (Sale Barn/Campus
' Crest LLC, 562)

Page 8 of 28

Law OFrriCE Or BoB ESTES

ONE EAST CENTER STREET, SUITE 200, FAYETTEVILLE, AR 72701-5302

TELEPHONE {479) 521-4900
FAX (479) 587-0700
email bobestes(@arkansas.net
May 22, 2009
Mr. Jeremy Pate VIA E-MAIL
Development Services Department Director AND HAND DELIVERED

125 West Mountain
Fayetteville, AR 72701

Re: RZN 09-3271 (Sale Barn/Campus Crest LLC 562)
Dear Director Pate:

As you know this attorney represents the applicant, Campus Crest LLC in the entltled
rezoning request.

Please accept this letter as an amendment to the March 30, 2009 Rezoning Application to
rezone that portion of the subject property that is now zoned I-1 to RMF-24 to a request
to rezone that portion of the property to Downtown General.
Please accept this letter as my further request that this amendment be made a part of the
March 30, 2009 Application, and be included in the Tuesday evening May 26, 2009 Staff
Report to the Commission.
With warmest regards.
Yours truly,

/—5 /_.‘
* Dor, Tiae
Bob Estes
BE:skd

cc! Mr. Alex B. Eyssen VIA E-MAIL
David 1.. Jorgensen, P.E. VIA E-MAIL
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PC Meeting of May 26, 2009

B il
fm;mzmwmnf@;
nl?‘
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.

125 W. Mountain St.
THE CITY OF FAYETTEVILLE, ARKANSAS Fayetoville, AR 72701

Telephone: (479) 575-8267
PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission
FROM: Dara Sanders, Current Planner

THRU: Jeremy Pate, Director of Current Planning
DATE: May 182609 Update May 28, 2009

RZN 09-3271: (SALE BARN / CAMPUS CREST LLC, 562): Submitted by JORGENSEN &
ASSOC for property located at THE OLD WASHINGTON COUNTY SALE BARN, N & E OF
11TTH AVENUE AND GOVERNMENT AVENUE. The property is zoned I-1, HEAVY
COMMERCIAL/LIGHT INDUST and contains approximately 8.87 acres. The request is to rezone
the subject property to RMF-24, Residential Multi-family 24 units per acre.

Planner: Dara Sanders

BACKGROUND:

Property Description: The subject property, located south of Martin Luther King Jr. Boulevard and
west of South School, was developed in 1950 as the Washington County Sale Barn (see attached
“aerial imagery). The 8.87-acre tract has frontage onto 11% Street, Duan Avenue, National Street, and
Government Avenue. _ :

SURROUNDING LAND USE AND ZONING:

Direction Land Use Zoning
from Site '
North Farmer’s Cooperative _ | Main Street/Center
' I-1, Light Industrial
South 1 Residential RMF-24, Residential Multi-family 24 units/acre
East Offices, Restaurants Downtown General
‘National Cemetery ' RMF-24, Residential Multi-family 24 units/acre
West Residential R-A, Residential Agricultural

Proposal: The applicant proposes to rezone the property from I-1, Heavy Commercial/Light
Industrial to RMF-24, Residential Multi-family, 24 units/acre. Currently, a portion of the Sale Barn
property is zoned RMF-24, Restdential Multi-family, 24 units/acre.

Public Comment: Staff has received public comient in opposition of the proposed zoning district
based on the type of development that is produced by the requested RMF-24 zoning district. Staff has
not received opposition to the proposed multi-family use. The applicant did present this request ata
neighborhood meeting.

K:\Reporis\20090\PC Reports\I3-May 26\RZN 09-3271 (Safe Barn) #2.doc
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Discussion: Staff finds that the residential uses permitted in the RMF-24 zoning district would be
compatible with the surrounding properties that are zoned RMF-24 and Downtown General, and
include various commercial businesses and the National Cemetery. Additionally, these uses would
be consistent with the City Neighborhood Area land use designation, which encourages a denser and
primarily residential urban fabric. However, it is staff’s opinion that the RMF-24 zoning district in

“this area would permit a development form that would be contrary to the City’s adopted land use
‘planning objectives and principles of City Plan 2025. City Plan 2025 encourages pedestrian-friendly
buildings with entrances that address the street, utilizing principles of traditional residential urban
design to create compatible, livable and accessible neighborhoods. This includes adequate transition
to existing neighborhoods. The RMF-24 zoning district, when applied to large tracts of land, stiil
permits the conventional, car-oriented development form that is clearly discouraged by the City’s
adopted goals and polices, and which would be inappropriate and incompatible with the form of
development existing within this surrounding neighborhood.

The Downtown General zoning district, however, which allows by right the same residential uses as
the RMF-24 zoning district, will more likely result in a development form that is consistent with the
City’s adopted land use planning objectives and principles of City Plan 2025. The build-to-zone and
minimum building street frontage requirements of the Downtown General zoning district will ensure
a traditional urban design and provide a pedestrian friendly streetscape, while also providing the
potential for low-intensity nonresidential uses that in this form would be compatible with the
established single-family neighborhood to the south and the hlgher intensity non-residential uses to
the north and east.

RECOMMENDATION:

Staff recommends denial of the requested RMF-24 zoning district (RZN 09-3271 Sale Barn) based
~ on findings stated herein, but does find that the City’s adopted policies and objectives of City Plan

2025 support a Downtown General zoning district on this property.

INFRASTRUCTURE:

lth

Streets: The site has access to National St, Dunn Ave. and [1™ St. These are older partially

K-\Reports2000PC Reports\1 3-May 26\RZN 09-3271 (Sak Barn) #2.doc
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improved city streets. Street improvements will be evaluated with development
submittal.

Water: Public water 1s available to the property. There is a 6” main along National St.,
Dunn Ave. and 11™ St. The capacity of this main will need to be evaluated at the
time of development to insure adequate flow for domestic and fire flows.

Sewer: Sanitary sewer is available to the site. There is a 6 public main along 11" St. The
capacity of this line will need to be evaluated at the time of development.

Drainage:  Standard improvements and requirements for drainage will be required for the
development. This property is affected by the 100-year floodplain.

Police: It is the opinion of the Fayetteville Police Department that this RZN could
substantially alter the population density, and will create an appreciable or
undesirable increase in the load on police services. This RZN may create an
appreciable increase in traffic ‘danger and congestion. Concerns cited include an
increase in traffic on these local streets and potential for accident/injury with the
elevated traffic numbers. s

Fire: This development will be protected by Engine 1 & Ladder 1 located at 303 W.
Center. It 1s 1 mile from the station with an anticipated response time of 4 minutes to
the beginning of the development. The Fire Department anticipates 39(25 EMS — 14
Fire/Other) calls for service each year after the development is completed and
maximum build-out has occurred. Typically, this type of development usually takes
12 — 18 months, after the development is started, before maximum build-out and the
service impact to occur. The Fayetteville Fire Department does not feel this
development will affect our calls for service or our response times.

CITY PLAN 2025 FUTURE LAND USE PLAN: City Plan 2025 Future Land Use Plan
designates this site as City Neighborhood Area, which encourages a denser and primarily
residential urban fabric within a complete, compact and connected neighborhood.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with fand use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: Staff finds that the residential uses permitted in the RMI-24 zoning district
would be compatible with the surrounding properties that are zoned RMF-24
and Downtown General, which include various commercial businesses, single
and small multi-family residential units and the National Cemetery.
Additionally, these uses would be consistent with the City Neighborhood Area
land use designation, which encourages a denser and primarily residential

K:\Reporis\2000PC Reports\13-May 26\RZN 09-3271 (Sak Barn} #2.doc
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urban fabric. However, it is staff’s opinion that the RMF-24 zoning district on a
relatively large tract of land would permit a development form that would be
contrary to the City’s adopted land use planning objectives and principles of
City Plan 2025, specifically related to the surrounding established land uses.

City Plan 2025 outlines actions that will assist the City in achieving its goal to
make site-sensitive, appropriate infill a priority. Action III, to develop and
implement a form-based code, was taken when the City adopted the Downtown
zoning districts in 2007, which were specifically designed to preserve and
maintain the character of Fayetteville’s older neighborhoods in and near the
downtown area. Staff finds that the conventional development product of the
RMF-24 zoning district will not reflect the existing community character of the
surrounding neighborhood dating back to the 1930s, particularly in an area that
is transitional in use, from higher intensity commercial along a busy arterial to a
single-family neighborhood. The fact that the existing neighborhood are also
zoned RMF complicates matters; however, it is clear that the conventional form
of a multi-family development pattern is not desirable nor appropriate in this.
area, even if the use is. -

Goal 2, to discourage suburban sprawl, and Goal 3, to make traditional town
form the standard, refer specifically to the practice of separating uses. Staff
finds that a rezoning action should consider the short-term as well as the long-.:
term redevelopment potential of a property. Staff does not support utilizinga .- _
conventional zoning district that promotes the separation of uses on a property - .. -
that is adjacent to the Downtown Master Plan area, the Main Street/Center-_- S
zoning district, and the Downtown General zoning district. a

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: Staff finds that a rezoning request for the subject property is justified and
needed at this time, as the I-1 zoning designation is not consistent with the City
Neighborhood Area land use designation for the subject property and permits
‘uses that are not compatible with the adjacent properties. Furthermore, land
use and development has shifted significantly since the 1950 development of the
subject property for the sale of livestock. However, staff finds that an
appropriate rezoning request for the subject property should result in a
development form that is supported by City Plan 2025.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: It is expected that the request could result in the potential for an increase in
traffic compared with that allowed under the existing zoning. However, if the

K:\Reports 200NPC Reports\I 3-May 26\RZN 09-3271 (Sak Barn) #2.doc
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rezoning request is approved, staff and the Planning Commission will review
development of the site at the time of Large Scale Development request, during
which the proposed request will be expected to meet the minimum Access
Management requirements of Chapter 166.08 Development and to provide
street improvements to alleviate any potential detrimental impact.

4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

Finding: Staff finds that the proposed zoning would not create undesirable impacts to
 public services, or a density that is incompatible with the surrounding area,
based on a review of infrastructure, existing Iand uses, and the development
potential of the property. The change in zoning to RMF-24 would not adversely
impact public services.

_Increased .load . on public services were taken into consideration and .. ..o
recommendations from the Engineering, Fire, and Police Departments are ...~ =
included in this report. : R

5. IHf -there .are.reasons why the -proposed zoning should not be approved in view of.: i+
considerations under b (1} through (4) above, a determination as to whether the proposedu-:-,- -
zomng is Justiﬁed and/or necess1tated by peculiar circumstances such as: "

It would be 1mpractlcal to use the land for any of the uses permltted under
" its.existing zoning classifications; C

b. There are extenuating circumstances which justify the rezoning even
though there are reasons under b (1) through (4) above why the proposed
zoning is not desirable.

Finding: While staff finds that the uses permitted under the I-1, Light Industrial zoning
district are not desirable in this location due to the surrounding residential uses,
staff also finds that the development form resulting from the¢ conventional bulk
and area requirements permitted in the RMF-24 zoning district is not
compatible with the existing neighborhood, platted in 1934 and developed over
time with a mixture of small single- and multi-family residential types.

Adjacent to the subject property are the Downtoewn Master Plan Area and the
Main Street/Center zoning district to the north and the Downtown General
zoning district to the east. Staff finds that extending the adjacent Downtown
(veneral zoning district would be more appropriate for the redevelopment of the
subject property and would be more comsistent with City Plan 2025.

K:\Repors\200NPC Reports\i 3-May 26\RZN 09-3271 (Sale Barn) #2.doc
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JORGENSEN & ASSOCIATES for property located at THE OLD WASHINGTONaG:OLNEY
SALE BARN, N & E OF 11TH AVENUE AND GOVERNMENT AVENUE. The property is
zoned I-1, HEAVY COMMERCIAL/LIGHT INDUSTRIAL and contains approximately 8.87
acres. The request is to rezone the subject property to RMF-24, Residential Multi-Family 24
Units per Acre. Planner: Dara Sanders

Pubhc water is available to the property. There is a 6” main along National St., Dunn Ave. and
11™ St. The capacity of this main will need to be evaluated at the tlme of development to insure
adequate flow for domestic and fire flows.

Sanitary sewer is available to the site. There is a 6 public main along 11" St. The capacity of
this line will need to be evaluated at the time of development.

The site has access to National St, Dunn Ave. and 11% St. These are older partially improved
city streets. Street improvements will be evaluated with development submittal.

Standard improvements and requirements for drainage will be required for any development.
“This property is not affected by the 100-year floodplain.
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The City of Fayetteville Fire Deparigicn
303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365 - Fax (479) 575-0471

To: Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher
From: David Witliams

Date: May 19, 2009

Re: RZN 09-3271: Rezoning (SALE BARN / CAMPUS CREST LLC, 562)

This development will be protected by Engine 1 & Ladder 1 located at 303-W. Center.

It is 1 miles from the station with an anticipated response time of 4minutes to the

beginning of the development. '

The Fire Department anticipates 39(25 EMS — 14 Fire/Other) calls for service each year - -
after the development is completed and maximum build-out has occurred. Typically, this :

type of development usually takes 12 — 18 months, after the development is started

before maximum build-out and the service impact to occur, el
The Fayetteville Fire Department does not: feel thIS development will affect our cal{s for T
service or our response times.. - SR

If you have any questions please feel free to contact me.

Fire Marshal
Fayetteville Fire Department

Honor, Commitment, Courage;
Our people make the difference!
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" Date 5/19/09

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for comments on proposed R-PZD 09-3271
(Sale Barn / Campus Crest LLC, 562) Submitted by Jorgensen & Associates for property
located at the old Washington County Sale Barn, N & E of 11™ Street and Government
Avenue.

It is the opinion of the Fayetteville Police Department that this RZN could substantially
alter the population density, and will create an appreciable or undesirable increase in the
load on police services. This RZN may create an appreciable increase in traffic danger
and congestion in the area.

Sincerely,

Captain William Brown
Fayetteville Police Department
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]ORGENSEN & ASSOCIATF?S

CIVIL ENGINEERS ¢« SURVEYORS

124 WEST SUNBRIDGE, SUITE5 + FAYETTEVILLE, ARKANSAS 72703 = (479) 442-9127 « FAX (479) 582-4807
DAVID L. JORGENSEN, P.E., P.L.S.

3/30/09

City of Fayettéville
113 W. Mountain Street
Fayetteville, AR 72701

Attn: Planning Department
Re: Rezoning of Washington County Sale Barn

Attached please find the application and documents for the rezoning of a part of what is
presently called the Washington County Sale Barn. This property is located east of
Government Street and North 11 Street. A portion of this property is RMF-24 and the
remainder is I-1 which is the portion that we are requesting to be rezoned to RMF-24.
There is an existing 6” waterline on 11™ Street, Dunn Avenue and Government Avenue.
There is an existing 8” sewer on Government and also to the north there is an existing 8”
sewer. Access to this property is by 11™ Street, Dunn Avenue and Government Avenue.
Property to the east is zoned Downtown General, to the south is I-1 and RMF-24, to the
west is the National Cemetery (RMF-24) and to the north is MSC.

Please call concerning any questions you may have.
Thank you.

Sincerely;

/ ) |
Wni? = ——
David L. Jorgetisen, P.E.

o STRUCTURAL DESIGN » LAND DEVELOPMENT « WATER SYSTEMS « WASTEWATER SYSTEMS « LAND SURVEYING »
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From: Andrew Garner

To: Sanders, Dara

cC: Monreal, Cindy

Date: : 4/20/2009 1:18 PM

Subject: Fwd: [Form mail from AccessFayetteville] - Apartments/Student housingproposals
Dara,

~Please print this comments and place in the RZN file for the sale bam.

Cindy,
Piease respond to this comment and let the person know that we will review their comments and also share them with the Planning

Commtission when the requested rezoning on the property is heard at a public hearing.

Thanks,
Andrew

Andrew M. Garner

Senior Planner

City of Fayetteville

125 West Mountain Street
Favyetteville, Arkansas 72701

Tel.479.575.8262
Fax.479.575.8202
agamer@ci.fayetteville.ar.us
www.accessfayetteville.org

>>> Planning 4/16/2009 1:52 PM >>>

Hi Andrew,

I got this one and I know we do not handle this side of it, but was not sure how to answer it.
Could you advise?

Cin

>>> <haletownhill@yahoo.com> 4/15/2009 12:34 PM >>>

From: Scott Hill
Email: haletownhill@yahoo.com

To: planning@ci.fayetteville.ar.us
Subject: Apartments/Student housing proposals

Message:

Hello:
I am aware of the proposed "student housing” apartment compiex for the site of the sale barn in south Fayettevilie.
I am not oppesed to student housing, or apartments, but I am opposed to the way they are built in Fayetteville.

Please take a look at the Cotton District which is adjacent to Mississippi State University in Starkville, Mississippi. Here is a link:
hittp://www.thecottondistrict.net/photos.phy

Please take alook at this. I is so great. And its an example of how student oriented, studio and 1 and 2 br apartments can be
made into a valued part of the community, rather than a walled-off, generic, depressing fortress.

The Cotton District has become so popular, that it is home to city festivals, art walks, etc.

http://www.tndtownpaper.com/Volume4/new towns cotton districthtm

“Google "Dan Camp" and "Cotton District” for research.
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i

I really see how the areas north of the campus, along Leverett, and the areas to the south could be transitioned into something
wonderful like The Cotton District with the proper planning.

Thanks for your hard work to make our city better.

Scott
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RZN 09-3271 (Sale Barn/Campus
Crest LLC, 562)

C|ty Clerk - Please do not vote for Downtown Genera! zoning oF Sale
barnproperty next to cemeteries

60f28

From: Lauren Hawkins <ldhdesign@hotmail.com>
To: <adellag@cox.net>, <wardl_posl@ci.fayetteville.ar.us>,
: <bthiel@cox.net>, <ward3_pos2@ci. fayettevﬂle ar. us>

<ward2 posl@ci.fayetteville.ar.us>,
<citycouncil@matthewpetty.org>, <rrhoads@hallestill.com>,
<sarah@springlinegroup.com>, <sel01@uark.edu>,
<sarah.lewis@spring-line.com>, <slucasward4@aol.com>,
<ward4_posl@ci.fayetteville.ar.us>, <city_clerk@ci.fayetteville.ar.us>

Date: 7/6/2009 12:49 AM

Subject: Please do not vote for Downtown General zoning of sale-barnproperty
next to cemeteries

Dear members of the Fayetteville City Council:

| am a homeowner on the south side of Fayetteville — a field away from Pinnacle Foods, the train track, a neighborhood vest-
pocket park and with the sale barn.

The blocks that separate me from the sale barn are mostly in the Fayetteville National Cemetery. The cemetery is one of only
a few hundred across the country. it is on the National Register of Historic Places and now reccgnized as a National Shrine.

Many homes in this neighborhood were here when the sale barn was built. The cemetery was. My house was. Two close
neighbor's houses were, though one was moved about 200 feet east by mules about the time sale barn was built. A house or
two up the road were here to see the Butterfield stagecoach deliver mail. The rest of the neighborhood has grown up with the
sale barn as its neighbor.

It is a quiet single-family neighborhood primarily, with a mix of light-industrial, agricultural, a few duplexes and a 12-unit smg[e-
story apariment buﬂdmg The population includes a mix of young families, middle-aged and older folks living here.

This unique neighborhood is one that deserves to be preserved, as we see new developments attempt to emulate much of
what we have.

The sale barn has met a few battles as Fayetteville grew up around it, | gather, Established use and preservation of a way of
life have won its favor many a time. .

The only thing that makes a bit of sense is to rezone the whole area to neighborhood conservation. Period.

The proposal to rezone the parcel to allow such things as rent-by-the-room student apartments is simply incompatible with the
surroundings. We owe our veterans' final resting place as much,

Present estimates of the Fayetteville National Cemetery are for capacity to meet demand for the next decade. Will we have
our troops out of harm's way by then?

I urge the Fayetteville City Council to be good stewards and take the opportunity to rezone to neighborhood conservation and
nothing less.

Lauren Hawkinsfi

i'm
E EMAILING FOR THE GREATER GOOD

Join me

file://C:\Documents and Settings\Ibranson\Local Settings\Temp\XPgrpwise\4A514A1BFA...  7/6/2009
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June 25, 2009

Chris B. Traxson
805 Riviera Dr.

Attn: City Council
City of Fayetteville
113 W. Mountain St.
Fayetteville, AR 72701

Dear City Council:

I saw on KNWA news the evening of June 24, 2009 about proposed plans to build an
apartment complex across from the National Veterans Cemetery in Fayetteville. I am
absolutely opposed to building an apartment complex across from the sacred ground of the
veteran’s cemetery. Building an apartment complex would cheapen the land around the
cemetery and is a slap in the face to the honorable men and women laid to rest there, and the
families of these individuals.

I don’t live in Fayetteville but 1 am a disabled veteran who was injured by a roadside bomb
while fighting against terrorists in Iraq. I have a very good friend who rests in that cemetery
and I oppose this development in his honor. It’s a proven fact that where an apartment
complex is built, crime increases. I don’t want to see an increase in crime near the cemetery
where the potential for vandalism of gravesites would increase. The noise around the
cemetery would also increase which would take away from the serenity and peacefulness of
visiting the cemetery. '

As a show of respect for those resting forever in the cemetery, please oppose this plan and
build somewhere else. Thanks for your time. ,

Respectﬁl_lly,

 Chwo B Trefers

Chris B. Traxson — USMC (ret.)
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_Submitted By ) Department

Aclion Required;
ADM 09—3288 (UDC Ch. 163.15 Transit System Shelters): An ordinance amending CH. 163.15 of the Unified

Development Code to clarify the aliowance of transit system shelters to be located within the Master Streel Plan right-of! i
way and building setback lines.
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$ . - .
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Agenda Item Number

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Jeremy Pate, Development Services Director 8{
Karen Minkel, Strategic Planning and Internal Consulting Director %/,

From: Leif Olson, Associate Planner %O
Date: June 23, 2009

Subject: UDC Ch. 163.15 Transit System Shelter Amendments (ADM (09-3288)

RECOMMENDATION

Planning staff recommends amending the Unified Development Code Chapter 163.15 to
permit transit system shelters to be located in the Master Street Plan right-of-way and within
the building setback lines. Additionally, language has been added to address lighting and to
allow administrative approval of unsheltered transit benches.

BACKGROUND

Ozark Regional Transit will receive funding from the federal government as a part of the
2009 Recovery and Reinvestment Act in order to locate transit shelters and benches in
Washington and Benton Counties. Preliminary indications are that Fayetteville will receive 7
transit shelters and 6 benches.

Transit shelters are allowed by Conditional Use, and Ozark Regional Transit will soon come
before the Planning Commission and City Council with a request to locate sheliers in
Fayetteville. In anticipation of this, Strategic Planning Staff is proposing amendments to
Sections 163.15 Transit System Shelters in order to clarify that shelters may be located
within the Master Street Plan right-of-way and also within the building setback line, This will
eliminate a variance request from the applicant in order to place a shelter structure adjacent to
the street, which is the most convenient location for the general public. The proposed
ordinance adds language that also may exempt transit shelters from additional lighting
requirements and enables transit providers to locate un-sheltered benches in locations
approved administratively by the Development Services Director.

DISCUSSION

This item was heard at the regular Planming Commission meeting on June 22, 2009. The
Planning Commission amended the ordinance by replacing the word “shall” with the word
“may” in section .163.15(A)}3){b) and then forward the ordinance by a vote of 7-0-0 with a
recommendation for approval to the City Council. :

BUDGET IMPACT
None,
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ORDINANCE NO.

AN ORDINANCE TO AMEND §163.15 TRANSIT SYSTEM
SHELTERS OF THE UNIFIED DEVELOPMENT CODE TO ALLOW
TRANSIT SHELTERS LOCATED WITHIN THE MASTER STREET
PLAN RIGHT-OF-WAY AND BUILDING SETBACK LINES

WHEREAS, in City Plan 2025 the City of Fayetteville identified the goal to “Create a Livable
Transportation System”; and

WHEREAS, the City of Fayetteville recognizes that Ozark Regional Transit and Razorback
Transit provide the community with multi-modal transportation options; and

WHEREAS, Ozark Regional Transit has received Federal funding from the 2009 Recovery and
Reinvestment Act to install transit system shelters in the City of_ Fayetteville; and

WHEREAS, the City of Fayetteville recognizes that transit system shelters will often be located
within the Master Street Plan right-of-way and building setback lines.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas, hereby amends §163.15
Transit System Shelters by replacing subsection (A}, as follows:

“(A) Intent. Transit System Operators may apply for a conditional use permit to allow for
the location of bus shelters in, or adjacent to, the right of way of public streets subject to
the following conditions and requirements. A variance is not required for transit system
shelters located outside of the right-of-way but within the building setback. Transit
system benches that are not sheltered from the elements may be located at bus stops with
the approval of the Director of Development Services.”

Section 2: That the City Council of the City of Fayetteville, Arkansas, hereby amends §163.15
Transit System Shelters, by inserting and reordering subsection (A)(1) to add a new subsection
{AX)1)(b), as follows:

“(A)(1)(b) A transit system shelter or structure shall not be required to meet
the building or master street plan setback, as these structures are intended to
be located in a convenient area ‘for the use by the general public awaiting
transit.”

Section 3: That the City Council of the City of Fayetteville, Arkansas, hereby amends §163.15
Transit System Shelters, by adding an additional sentence to subsection (A)(3)(b), as follows:
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“(A)(3)(b) Transit system shelters located within 20 feet of an existing street or
parking lot light may not have additional lighting requirements.”

Section 4: That the City Council of the City of Fayetteville, Arkansas, hereby amends §163.15
Transit System Shelters, by enacting a new subsection (A} 3)(d), as follows:

“(A)(3)d) Transit system street furniture/benches that are not sheltered from
the elements may be located at pre-approved transit stops with the approval

of the Zoning and Development Administrator. Approval of any structure
shall be subject to the findings found in section (A)(2) above.”

PASSED and APPROVED this 21st day of July, 2009.
APPROVED: ATTEST:

By: By: '
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




Proposed Amendments

163.15 Transit System Shelters
(A) Intent. Transit System Operators may apply
for a conditional use permit to allow for the
location of bus shelters ini 6r-adjacent to; the
right of way of public streets subject to the
following conditions and requirements. A

(1) Reguirements for locating, constructing
and maintaining a transit system.bus
shelter are as follows;

{a) The bus shelter conditional use
permit application shall require a
site plan illustrating the location and
dimensions of the proposed
structure, the street right of ways
and any existing utility easements.

{c) The City may require that the transit

system provide a cash or security
bond in an amount approved by the
City sufficient to cover the cost of
removing the transit systems
facilities or improvements.

(d} The City may require that the transit
system provide a provision
authorizing the City to remove,
without liability, any part of a facility
for which a permit has been issued
if there is a lawful need for the site
or for access to the site.

(d} The City may require the transit
system to provide public fiability
insurance.

(f) The City may require that the transit
system provide and pay for any
necessary or essential traffic and
safety studies.

{2) The Planning Commission may issue a
bus shelter conditional use permit
based on the following findings;

C.1
Amend Chapter 163 Use Conditions
Page 5 of 10

(a)} The improvement or facility will not
be located, extend onto, or intrude
on the roadway or the sidewalk to
such an extent as to impede the
area needed for vehicular traffic or
pedestrian use.

{b) The improvement or facility will not
create a hazardous condition or
obstruction of vehicular or
pedestrian {ravel on the street or
sidewalk.

{c) The design and location of the
facility includes all reasonable
planning to minimize the potential
for injury or interference to the
public in the use of the municipal
street or sidewalk.

{3} Additional bus shelter elements may be
required to be installed and maintained
by the Transit Systermn Operator. These
may include but shall not be limited to:

(@)} A concrete pad on which to-locate
the shelter and accompanying
street furniture.

{b) Pedestrian scaled street lighting
meeting the requirements of
Chapter 176 of the Unified
Development Code of the City of
Fayetteville (Outdoor Lighting
Ordinance).

(c) An integrated or detached
*wayfinding totem” o identify
location and bus routes.

{4} Signage. Only signage denoting the bus
stop location, or language associated
with city wayfinding shall be allowed on
bus shelter structures.

(Ord. 4946, 11-21-06)
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ARKANSAS

PC Meeting of June 22, 2009

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.
Fayetteville, AR 7270}

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission
FROM: Leif Olson, Associate Planner
THRU: Karen Minkel, Strategic Planning and Internal Consulting Director
Jeremy Pate, Development Services Director
DATE: June 17, 2009

ADM 09-3288: (UDC AMENDMENT CH. 163: USE CONDITIONS): The request 1S
to amend Chapter 163: Use Conditions of the Unified Development Code to clarify the
allowance of transit system shelters to locate within the Master Street Plan right-of-way

- and building setback lines. Also, language has been added regarding additional lighting
requirements and allowing administrative approval for the placement of un-sheltered bus
benches. ‘

Planner: Leif Olson

BACKGROUND

Ozark Regional Transit will receive funding from the federal government as a part of the
2009 Recovery and Reinvestment Act in order to locate transit shelters and benches at
designated locations along it’s routes in both Washington and Benton Counties.
Preliminary indications are that Fayetteville will receive 7 transit shelters and 6 benches.

City staff and representatives of Ozark Regional Transit have identified the location for
these transportation improvements using the following set of criteria:

Number of riders using the route and major destinations and/or boérding locations.
Ability to serve more than one transit provider (Razorback Transit) at a shared stop.
Close proximity to-senior and/or disabled housing or high volume uses.

Close proximity to linkages with multi-modal transportation options such as the trail
system and large employment ceniers.

Additional funds may be appropriated through New Freedom grant monies that will allow
the City to partner with Ozark Regional Transit to improve and build sidewalks, curb cuts
and-bus shelter/bench pads.

Transit shelters are allowed by Conditional Use and Ozark Regional Transit will soon
come before the Planning Commission with a request to locate shelters in F ayetteville. In
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anticipation of this, Planning staff is proposing amendments to Sections 163.15 Transit
System Shelters in order to clarify that shelters may be located within the Master Street
Plan right-of-way and also within the building setback line. This will eliminate a variance
request from the applicant in order to place a shelter structure adjacent to the street,
which is the most convenient location for the general public. The proposed ordinance
adds language that exempts transit shelters from additional lighting requirements if
located within 20 feet of existing parking lot or street lighting, Additionally, staff
proposes enabling transit providers to locate un-sheltered benches in locations approved
administratively by the Development Services Director.

RECOMMENDATION

Planning Staff recommends approval of ADM 09-3288 to amend Chapter 163.15 of the
UDC to permit transit system shelters within the Master Street Plan right-of~way and
building setback lines.

Planning Commission Action: O Denied {J Tabled

Motion:

Second:

Vote:

Meeting Date: June 22, 2009

Comments;
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FOR: COUNCIL MEETING OF JULY 21,2009

FROM:

SHELLY TURBERVILLE, ACCOUNTING MANAGER and
KIT WILLIAMS, CITY ATTORNEY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Amend §111.30 Retail Of Chapter 111 Alcoholic Beverages Of The Fayetieville
Code To Enact A New Subsection (H) Restaurant Beer And Wine Permit

APPROVED FOR AGENDA:
QA //,/t/llw‘/ / é 7// / 09 D)
rszfi;fa'l‘u\'beéille l Dat/e J .

Accounting Manager

N oo 10 )
Kit Williams Date i
City Attorney
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Paul Becker Date
Finance Director

/4/’4 //%/ Y s/os

Don Mﬁ'r Date
Chief of

| Z % ya%s
idneld Joﬁ Datt 7

Mayor




KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Lioneld Jordan, Mayor
City Council

FROM: Kit Williams, City Attorney
DATE: July 1, 2009

RE: Restaurant Beer and Wine Permit, A.C.A. §3-4-1001

As I explained in my June 30, 2009 memo, 1 concur in the Police
Department’s recommendation that we establish a city Restaurant Beer and Wine
Permit-to..comply with Act 294 and A.C.A. §3-4-1001’s creation of this new
permit. The permit fee cannot be charged until July 1, 2010, but normal taxation
of alcoholic beverage sales should continue even if sold under this new permit.

‘Attached is the new proposed ordinance to enact a new subsection (H)
Restaurant Beer and Wine Permit in our Alcoholic’ Beverage chapter of the
Fayetteville Code. Also attached is a copy of the new state law (Section 11 of Act
294) establishing this new permit.
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ORDINANCE NO.

AN ORDINANCE TO AMEND §111.30 RETAIL OF CHAPTER 111
ALCOHOLIC BEVERAGES OF THE FAYETTEVILLE CODE TO
ENACT A NEW SUBSECTION (H) RESTAURANT BEER AND WINE
PERMIT

WHEREAS, Act 294 of 2009 created a new Restaurant Beer and Wine Permit.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS:

Section I: That the City Council of the City of Fayetteville, Arkansas hereby amends §111.30

Retail of the Fayetteville Code by enacting a new subsection (H) Restaurant Beer and Wine Permit as

. follows:

APPROVED:

By:

“(D) Restaurant Beer and Wine Permit.

“Authorizes a restaurant which has a valid state Restaurant Beer and
Wine Permit to obtain a City of Fayetteville Restaurant Beer and Wine
Permit for the retail sale of beer and wine pursuant to A.C.A. §3-9-301
and §3-4-1001, et seq.

“(1) Permit fee. There is hereby levied an annual permit fee beginning
July 1, 2010, of the same amounts and computed in the same manner
as the annual fees for retail beer and light wine off-premises and
on-premises permits in subsections (B) and (C) of this section.

“(2) Hours of operation. It shall be unlawful for any restaurant to sell
beer or wine through this permit beyond the hours established for the
Retail beer and light wine on-premises permit of subsection (C).”

PASSED and APPROVED this 21 day of July, 2009.

ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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ARKANSAS 2009 ACTS Act 294

each and—every year.

SECTION 9. Arkansas Code § 3-4-706(c)(3)(4), concerning the permit fee
for military service clubs, is amended to read as follows:

(c)(3)(A) The annual fee for each sueh military service club

mixed drink permit shall be five—hundred-dellora—{$508} seven hundred fifey
dollars ($750), and suehwﬁé;;)the annual_ fee shall be due and collected in

the same manner as all other permit fees collected by the division.

SECTION /0. Arkansas Code § 3-5;902(b), concerning off-premises
caterer's permits, is amended to read as follows:
(b) The annual fee for a an off-premises caterer’s permit shall be &we

hundred-—dellare—($200) five hundred dellars ($500), and 4¢ the off-premises
céterer’s permit shall be renewed on an annual basis,

SECTION 1!. Arkansas Code Title 3, Chapter 4 is amended to add a new
subchapter as follows:

Subchapter 10. Restaurant Beer and Wine Permit.

3-4-1001. Creation — Issuance — Expiration.

{a)(l) In addition to all other existing alecholic beverape permits
authorized to be fssued by the Alcoholie Beverage Control Division for the

retail sale of aleoholic beverages, there ig hereby created a restaurant beer

and wine permit, which auvthorizes the sale of light beer, and wine as defined

in § 3-9-301(2) at restaurants as defined in § 3-9-301¢4).

(2} The restaurant beer and wine permit is not subject to any

guota restrictions.

(b} The permit may be issued by the Alcoholic Beverage Control
Division to a_gualified person.

{¢) Fach restaurant beer and wine permit_shall be issued annually for
a fee of three hundred and fiftvvﬁollars {$350) and_shall expire on June 30

of each year.

3-4-1002, Rules.

The Alcoholic Beverage Control Division may adopt rules to carry out

this subchapter, to establish appropriate application forms, permit forms,

203°

and procedures, and to do all other thipes necessary to implement this

subchapter.

et AT ST e MRS R e
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City Ordinance 111 Recommendations for Changes and Additions
Recommended Changes

Recommended Change #1: In Retail beer and light wine on-premises permit Hours of
Operation p. 9, redefine hours of operation language and remove "on Sunday". (State law
p. 2 now affords, "A person that holds a permit that allows the on-premises consumption
of alcoholic beverages may operate on Sundays between the hours of 10:00 a.m. and
12:00 midnight".)

Recommended Change #2: In On-premises consumption-Hotel, motel or restaurant
permit Hours of Operation p. 10, remove "on any Sunday", and remove "unless that
establishment has a valid Sunday Sales permit issued by the ABC. If an establishment
has a valid Sunday Sales permit, its hours of operation on Sunday shall be governed by
state law (A.C.A $3-9-215)". (State law p. 2 now affords, "A person that holds a permit
that allows the on-premises consumption of alcoholic beverages may operate on Sundays
between the hours of 10:00 a.m. and 12:00 midnight".)

Recommended Additions

Recommended Addition #1: Creation of Restaurant Beer and Wine Permit to match new
permit in state law (State law p. 9 creates state restaurant beer and wine permit).

Recommended Addition #2: Create off-premises caterer's permit to match the state off-
premises caterer's permit. (This was a concern prior to this new state law in that the city's
satellite caterer's permit language does not match the caterers' permits that have been
issued by the state to several caterers operating in Fayetteville)

Recommended Addition #3: Consider adding additional hours of operation on Sundays
that fall on New Year's Eve 10:00 a.m. to 2:00 a.m. (16 match state law p. 15, extended
hours on December 31st falling on Sunday)
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RZN 09-3317 (Whitfield)
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Development Services

Submitted By
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RZN 09-3317: (Whitfield, 527): Submitted by Crafton, Tull, Sparks and Associates for property located on the west
side of Crossover Road, approximately 0.5 mile north of Highway 16E. The property is zoned RSF-4, Residential
Single-Family, 4 units per acre, and contains approximately 9.91 acres. The request is to rezone the subject property
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Agenda tem Number

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Jeremy C. Pate, Development ServicesDirector
From: Andrew Garner, Senior Planner
Date: June 24, 2009

Subject: Rezoning for Whitfield (RZN 09-3317)

RECOMMENDATION

Staff and the Planning Commission recommend approval of rezoning the subject property
from RSF-4, Residential Single-family to MSC, Main Street Center located on the west side
of Crossover Road approximately 0.5 mile north of Highway 16E,

BACKGROUND

The subject property contains 9.31 acres on the west side of Crossover Road, approximately
0.5-mile north of Huntsville Road. The site is undeveloped with pasture and woodlands.
There is a north-south trending stream/floodplain that traverses the property. The property is
part of a larger 42.44 acre site, the western 32.53 acres is the potential site for the new Happy
Hollow Elementary School. On June 11, 2009 the Subdivision Committee approved LSP 09-
3315 (Happy Hollow School) to create three legal lots of record, including the interior
elementary school lot and the subject property consisting of two lots totaling 9.31 acres along
Crossover Road. The property is bordered by the Cliffs Apartments to the north, Eastside
Baptist Church to the south, the undeveloped potential site of the Happy Hollow Elementary
school to the west, and single family residential to the east.

The applicant proposes to rezone the property from RSF-4, Residential single-family to
MSC, Main Street Center.

DISCUSSION

This item was heard at the regular Planning Commission meeting on June 22, 2009, One
member of the public spoke in opposition of the rezoning discussing concern with
commercial development creeping north along Crossover Road. The Planning Commission
voted 6-0-1 (Kennedy recused) to forward this rezoning request to the City Council with a
recommendation for approval,

BUDGET IMPACT
None.
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ORDINANCE NO.

AN  ORDINANCE  REZONING THAT  PROPERTY
DESCRIBED IN REZONING PETITION RZN 09-3317, FOR
APPROXIMATELY 9.91ACRES, LOCATED ON THE WEST
SIDE OF CROSSOVER ROAD, APPROXIMATELY 0.50 MILE
NORTH OF HIGHWAY 16E, FROM RSF-4, RESIDENTIAL
SINGLE FAMILY FOUR UNITS/ACRE, TO MSC, MAIN
STREET CENTER

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows:

From RSF-4, Residential Single Family Four Units/Acre
to MSC, Main Street Center, as shown and described on
attached exhibits “A” and “B”.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above,

PASSED and APPROVED this day of , 2009,
APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
RZN 69-3317

LEGAL DESCRIPTION: (RSF-4 TO MSC})

PART OF THE NW1/4 OF THE SE1/4 OF SECTION 14, TOWNSHIP 16 NORTH, RANGE 30
WEST, WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NW CORNER OF SAID NW1/4 OF THE SE1/4, SAID POINT
BEING AN EXISTING STONE MONUMENT;

THENCE ALONG THE NORTH LINE OF SAID NW1/4 OF THE SE1/4 S86°59'10"E 905.56
FEET TO THE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID NORTH LINE S86°59'10"E 215.52 FEET,
THENCE DEPARTING SAID NORTH LINE 803°00'50"W 100.00 FEET;

THENCE S86°59'10"E 180.46 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE
OF HIGHWAY 265 (CROSSOVER ROAD);

THENCE ALONG SAID WEST RIGHT-OF-WAY LINE THE FOLLOWING FOUR
COURSES:

S06°10'12"W 350.29 FEET;

509°02'04"W 150.65 FEET;

S07°59'32"W 279.68 FEET;

S06°00'46"W 184.59 FEET TO A FOUND IRON REBAR PIN WITH A CAP STAMPED
WITH BLEW PLS 1532; THENCE DEPARTING SAID WEST RIGHT-OF-WAY LINE,
N87°24'11"W 424,18 FEET; THENCE N08°56'42"E 464.92 FEET; THENCE N02°21'05"E
128.21 FEET; THENCE NO1°58'59"E 326.88 FEET; THENCE N28°06'59"E 139.04 FEET;
THENCE NO03°17'49"W 22.40 FEET TO THE POINT OF BEGINNING CONTAINING
431747 SQ. FT. OR 9.91 ACRES, MORE OR LESS.
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PC Meeting of June 22, 2009

PN

ARKANSAS

N 125 W. Mountain 8¢,
THE CITY OF FAYETTEVILLE, ARKANSAS Fagetievilie, AR 72701
Telephone: (479) 575-8267

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission

FROM: Andrew Garner, Senior Planner

THRU: Jeremy Pate, Development Services Director
DATE: Fune-18:-2009 Updated June 24, 2009

RZN 09-3317: (WHITFIELD / CROSSOVER RD., 527): Submitted by CRAFTON, TULL,
SPARKS & ASSOC. for property located at APPROXIMATELY 0.50 MILES N OF HWY 16E, W
OF CROSSOVER ROAD. The property 1s zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and
contains approximately 9.91 acres. The request is to rezone the subject property to MSC, Main
Street Center. Planner: Andrew Garner

Property.  The subject property contains 9.91 acres on the west side of Crossover Road,
approximately 0.5-mile north of Huntsville Road. The site is undeveloped with pasture and
woodlands. There is a north-south trending stream/floodplain that traverses the property.
Surrounding land use and zoning is depicted on Table 1.

Table 1
Surrounding Land Use and Zoning

Direction from | Land Use Zoning
Site

North Multi-Family Residential {Cliffs Apartments) RSF-4
South Undeveloped pasture RSF-4
East Single Family Residential; Eastside Baptist Church RSF-4
West* Undeveloped Rural Residential RSF-4

*Potential site for the new Happy Hollow Elementary School, proposed P-1, Institutional zoning.

The property is part of a larger 42.44 acre site, the western 33.13 acres is the potential site for the
new Happy Hollow Elementary School. On June 11, 2009 the Subdivision Committee approved LSP
09-3315 (Happy Hollow School) to create three legal lots of record, including the interior elementary
school lot and the subject property consisting of two lots along Crossover Road.

Proposal: The applicant originally requested a rezoning to C-2, Thoroughfare Commercial, on the
subject property. After hearing staft’s concerns with adding a strip commercial development pattern
in this area, the applicant proposes to rezone the subject property from RSF-4 to MSC, Main Street
Center to “discourage suburban sprawl” and allow for “traditional town form” along a Principal
Arterial roadway consistent with City Plan 2025.

Public Comment: Staff has received some phone calls opposed to rezoning the property for
commercial use.

K:\Reporis\2000PC Reporis\] 5-June 22\RZN 09-337 7 (Whitfield). doc
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INFRASTRUCTURE:

Streets: The site has access to Crossover Road. Crossover Road is a fully improved multi-lane
state highway in this location. Street improvements will need to be evaluated at the time of
development.

Water: Public water is available to the property. There is a 24” main along Crossover Road. Public
water will need to be extended through the property to provide domestic and fire flow for any
proposed development.

Sewer: Sanitary sewer is available to the site. There is a 10” running through this property. Public
mains may need to be extended through the property to serve any proposed development.

Drainage: Standard improvements and requirements for drainage will be required for the
development. This property is affected by the 100-year floodplain.

Fire: At the time of publication of this report no comments were provided from the Fire
Department.

Police: It is the opinion of the Fayetteville Police Department that this rezoning will not substantially
alter the population density, create an undesirable increase in load on police services, or create an
undesirable increase in traffic danger and congestion.

CITY PLAN 2025 FUTURE LAND USE PLAN: City Plan 2025 Future Land Use Plan designates
a majority of this site as City Neiglhborhood Area. Rezoning this property to MSC along a Principal
Arterial (Crossover Road/State Highway 265) is consistent with the City Neighborhood Area
designation that encourages a dense urban fabric with mixed and low-intensity nonresidential uses.
The MSC zoning is also consistent with City Plan 2025 Goal 2, “We will discourage suburban
sprawl”, and Goal 3, "We will make traditional town form the standard”. The MSC center zoning
does nof permil a typical commercial strip-center development pattern with vast parking lots
adjacent to the streef that is common along many of the City’s arterial streets, and is discouraged by
the City’s land use policies. Rather, the MSC zoning requires a compact and complete development
pattern with buildings close to the street and a mix of uses. A small portion of this site associated
with floodplain is designated as Natural Area. These sensitive areas will be reviewed in deiail af the
time of development to ensure thai they are incorporated into the design of the project to minimize
impacts.

RECOMMENDATION:

Staff recommends approval of the MSC rezoning based on findings stated herein. The traditional
development pattern and mixed use allowed under this zoning are appropriate in this location on a
principal arterial that is an extenston of the City Neighborhood node around the major intersection of

K:AReporis\2000PC Reports\l 5-June 22\RZN 09-3317 (Whitfield).doc
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two state highways (Crossover Road/Huntsville Road). The MSC zoning would encourage a
traditional development pattern on the property, allowing this site to make a greater contribution to
being a complete neighborhood by providing needed non-residential services and establishing the
City’s desired development pattern; rather than a single-use commercial zoning that has been
typically proposed along the state highways bisecting Fayetteville, The benefit gained to the City of
MSC zone over a C-2 zone is the form of the development that results on the site, which is a more
desirable pattern of growth.

PLANNING COMMISSION ACTION: Requ:red YES

O Approved X Forwarded 0 Denied
Motlon Lack Second: Zant Vote 6 0 1 (Kennedv recused)
Date:. June 22 2009 N :

cITy COUNCIL ACTION:  Required YES .
E]Approved “o ODenied

Date July 21, 2009 (ls' reading if recommended[

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: Location, The property is designated as City Neighborhood Area in the City
Plan 2025 Future Land Use Plan. The proposed MSC zoning is consistent with
the City’s land use planning objectives, principles and policies to encourage
complete, compact, and connected neighborhoods indicated by the City
Neighborhood Area designation. The Guiding Policies for the City
Neighborhood Area discuss that non-residential uses should be provided in
areas that are accessible for the convenience of individuals living in residential
districts. The subject property is located in the vicinity of a major intersection of
two state highways (Crossover Road and Huntsville Road) providing north-
south and east-west connection through Fayetteville. While the site is not
considered a ‘node’, in the sense of a concentrated mixture of uses at a major
intersection, this site is an extension of the City Neighborhood node associated
with that intersection that has been planned to provide non-residential services
to the numerous residents living in southeast Fayetteville, where there are
limited amounts of non-residential uses and zonings. The City Council identified
this site as a Controlled Growth Sector in City Plan 2025 and staff finds it is an
appropriate location for mixed use along this busy state highway.

Development Pattern. With the adoption of City Plan 2025 in 2006, the City
Council made a policy decision to change future development patterns from the
post World War H suburban pattern with strict separation of uses to a
“traditional town form” pattern. City Plan 2025 Goals 2 and 3 state, “We will

K:\Reports\2000PC Reports\i 5-June 22\RZN 09-3317 (Whitfield).doc
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discourage suburban spraw!” and “We will make traditional town form the
standard”, The MSC center zoning does not permit a typical commercial strip-
center development that is common along the City’s arterial streets, and is now
discouraged by the City’s land use policies. Rather, the MSC zoning requires a
compact and complete development pattern with buildings close to the street,
parking located behind, and a mix of uses, consistent with these goals. By
introducing this form-based zoning along a major arterial the desired
“traditional town form” pattern will be encouraged. This is a positive step
towards meeting the goals of City Plan 2025 and a shift from the existing
development pattern on the City’s other arterials such as College Avenue,
Martin Luther King Jr. Boulevard, and Wedington Drive. In addition, the
introduction of multiple uses adjacent to an arterial and other infrastructure
takes advantage of the infrastructure improvements that have already occurred;
this is a much more desirable practice of infill, as opposed to siting new areas on
the edge of town, where infrastructure must be extended.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The proposed zoning is needed as the existing RSF-4 zoning would only allow
for single family residences. This site fronts a busy highway with high-speed
traffic. Much of the property is not feasible to be developed for single family
residences in a typical RSF-4 fashion. The site has been identified as a
Controlled Growth Sector in the City’s Future Land Use Plan and designated
for higher intensity uses — the existing zoning does not accomplish the goals of
the City for future use of the property. The proposed MSC zoning would allow
the flexibility for mixed uses along this busy transportation corridor.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: The proposed zoning has the potential to generate additional traffic on the
surrounding street system over the existing RSF-4 zoning because of the
commercial and multi-family uses that would be permitted. However, due to this
site being located directly on an improved state highway and in the vicinity of a
signalized intersection, the existing street infrastructure is adequate. Staff does
not find that this rezoning would appreciably increase traffic danger or
congestion. Access points would be reviewed in conformance with the Access
Management Ordinance at the time of development to ensure safe ingress and
egress; street improvements would also be evaluated and required at the time of
development.

4, A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer

K:AReporis\2000PC Reports\] 5-June 28RZN (19-3317 (Whitfield).doc
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facilities.

Finding: The proposed zoning would increase the potential population density as the
MSC zoning district does not have a maximum density, compared with four (4)
units per acres under the RSF-4 zoning. This location directly on a major
transportation corridor near a signalized intersection has adequate existing
infrastructure and can accommodate high density.

Increased load on public services was taken into consideration and
recommendations from Engineering, Fire, and Police Departments are included
in this report. Significant adverse impacts to public services would not result
with the incorporation of standard improvements as part of the development.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted under
its existing zoning classifications;

Finding: It is impractical for all of the property to remain under the RSF-4 zoning
classification for reasons discussed in Finding No. 2. This site has the potential
to support a dense urban form of development in a traditional pattern, as
previously identified by City Council with the identification of this site as a
Controlled Growth Sector and City Neighborhood Area on the Future Land Use
Plan. Staff finds that the proposal for MSC zoning on a major transportation
corridor in this situation is appropriate. The site will utilize existing
infrastructure and result in the potential for a traditional town form as epposed
to suburban development pattern.

b. There are extenuating circumstances which justify the rezoning even
though there are reasons under b (1) through (4) above why the proposed
zoning is not desirable.

Finding: Not applicable. Staff recommends in favor of the requested zoning.

K:\Repors\2000PC Reportsti 5-June 22A\RZN 09-3317 (Whitfield).doc
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161.21 Main Street/Center

(A) Purpose. A greater range of uses is expected and encouraged in the Main Street / Center. The Center is more
spatially compact and is more likely to have some attached buildings than Downtown General or Neighborhood
Conservation. Multi-story buildings in the Center are well-suited to accommodate a mix of uses, such as apartments
or offices above shops. Lofts, live/work units, and buildings designed for changing uses over time are appropriate for
the Main Street/Center. The Center is within walking distance of the surrounding, primarily residential areas. For
the purposes of Chapter 96: Noise Control, the Main Street Center district is a commercial zone.

(B) Uses.

(1) Permitted uses.

Unit 1 City-wide uses by right

Unit 4 Cultural and recreational facilities
Unit 5 Government facilities

Unit 8 Single-family dwellings

Unit 9 Two-family dwellings

Unit 10 Three-family dwellings

Unit 12 Offices, studios and related services

Unit 13 Eating places

Unit 14 Hotel, motel, and amusement
facilities

Unit 15 Neighborhood shopping goods

Unit 16 Shopping goods

Unit 17 Trades and services

Unit 19 Commercial recreation, small sites

Unit 24 Home occupations

Unit 23 Professional offices

Unit 26 Multi-family dwellings

Unit 34 Liquor stores

Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses shall need approval
when combined with pre-approved uses.

(2) Conditional uses.

Unit 2 City-wide uses by conditional use
permit

Unit 3 Public protection and utility facilities

Unit 18 Gasoline services stations and drive

in restaurants

Unit 28 Center for collecting recyclable

materiails
Unit 29 Dance halls
Unit 35 Outdoor music establishments
Unit 36 Wireless communication facilities

Unit 40 Sidewalk Cafes

Unit 42 Clean technologies

(o)} Densiry. None,

K:\Repors\2000PC Reports\i 5-June 22\REN 09-3317 (Whitfield).doc
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(D) Bulk and area regulations.

(1) Lot width minimum.

H Dwelling (all unit types) | 18 fi. ||

(2) Lot area minimuni. None,

(E) Sethack regulations.

From The principal fagade
of a building shall be
built within a build-to
zone that is located
between the front
property line and a
line 25 ft. from the
front property line.
Side, facing street The principal facade
of a building shall be
built within a build-to
zone that is located
between the front
property line and a
line 25 ft. from the
front property line.

Side, internal None
Rear, without easement 5 ft.,
or alley

Rear, from center line of | 12 ft.
an easement or alley

o) Minimum buildable street frontage. 75% of lot width.

(G) Height Regulations. A building or a portion of a building that is located between 0 and 15 feet from the front
property line or any master street plan right-of-way line shall have a maximum height of 4 stories or 56 feet,
whichever is less. A building or a portion of a building that is located 15 feet or greater from the front property line
or any master street plan right-of-way line shall have a maximum height of § stories or 84 feet, which ever is less.

(H) Parking regulations. No parking lots are allowed to be located in the front or side build-to-zone facing a public
right of way.

(Crd. 5028, 6-19-07; Ord. 5029, 6-19-07; Ord. 5042, §07-07; Ord. 5193, 11-6-08}

K:\Reports\2000PC Reporis\! S-June 22\RZN 09-3317 (Whitfield).doc
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Police Departmens Comméyl{'i

Date 6/1/09

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for comments on the proposed RZN-09-3317
(Happy Hollow / Crossover Rd) Submitted by Crafton, Tull, Sparks & Associates for
property located approx. 0.5 miles N of Hwy 16E, W of Crossover Road.

It is the opinion of the Fayetteville Police Department that this RZN will not substantially
alter the population density, and will not create an appreciable or undesirable increase in
the load on police services. This RZN will not create an appreciable increase in traffic
danger and congestion.

Sincerely,

Captain William Brown
Fayetteville Police Department
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Birmingham

COI‘in.','

. . Lillle Rock
Planning Commission Oktesta Ciy
City of Fayetteville Fogers

. usseitvilie
125 W. Mountain Street Tuisa

Wichila

Fayetteville, AR 72701

Dear Planning Commission:

This letter shall accompany the Rezone request for approximately 9.91 acres of land from
RSF-4 (Residential Single Family — 4 units/ac) to MS/C (Main Street / Center). The
subject property is located along the west side of Hwy. 265 (Crossover Road),
approximately 0.5 miles north of the intersection between Hwy. 16 (Huntsville Road) and
Hwy. 265 (Crossover Road). The rezone of this property shall be in conjunction with a
tract split of the same property.

Current Ownership Information:
Currently the property is owned by Andrea Whitfield (166 Ivy Brook Lane, Collierville,
TN 38017).

Reason (need) for requesting zoning change:

With the successful rezoning and sale of the property that is being proposed for Happy
Hallow Elementary School. The remaining property will be perfectly suited for some
form of mixed use or neighborhood service along Crossover Road. This property can
bring support businesses to the community that do not exist and be situated for easy
access by parents dropping off and picking up their children.

How will the property relate to surrounding properties in terms of landuse, traffic,
appearance, and signage.

The adjacent property to the north consists of The Cliff’s apartment complex. To the
west is the proposed Happy Hollow property. The Eastside Missionary Baptist Church
abuts the property along the south, Across Crossover Road is the Wymann/Stonebridge
Subdivision.

Availability of water and sewer.

A large water main is located along the west side of Crossover Road. It is planned that
once the school site develops; a connection will be made between the existing 8” stubout
from the northwest and the existing main along Crossover Road. A Sanitary Sewer main
is accessible along the Crossover Branch creek which runs along the east side of the
property to be rezoned. This existing sewer line is 10 in diameter except for a small
portion in the northwest corner of the site which is 20” in diameter.



(g? Crafton Tull Sparks

The degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

The 2025 Land Use Plan shows the property as City Neighborhood. The proposed Happy
Hollow School, adjacent to the west is shown as Residential Neighborhood. The property
to the south is shown as City Neighborhood also. We believe that the MS/C zoning fits
within the guidelines of the 2025 plan and complements both the Residential
Neighborhood and City Neighborhood planed areas.

Whether the proposed zoning is Justified and/or needed at the time of the request.

The proposed zoning is needed at this time. With the purchase of the land due east by the
Fayetteville School District the remaining land will be more likely to be developed.
Without rezoning the property developers will be unwilling to purchase or consider this
property for development. For this reason it is necessary at this point to rezone the
property so that the property can be placed on the market and bring additional services to
this area.

Whether the proposed zoning will create or appreciably increase traffic danger and
congestion.

This zoning change will not directly impact traffic or congestion on area streets. Once
development begins a center turn lane will be added to Crossover Road to help maintain

the flow of traffic.

Whether the proposed zoning will alter the population density and thereby undesirably
increase the load on public services including schools, water, and sewer facilities.

The proposed zoning should not have any adverse affect on public services and
infrastructure.

Why it would be impractical to use the land Jor any of the uses permitted under its

existing zoning classification.
The current zoning is not necessarily an impractical use for this area. However, we feel
that the proposed zoning is a complement to the current and surrounding zoning’s.

Jonathan Ely, E.I., LEED® AP
Civil Engineering
Jonathan.Elv@craftontullsparks.com

Sincerely,
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RZN 09-3318 (Happy Hollow School)
City Council Agenda Items Page 1 0of 18
and
Contracts, Leases or Agreements
7/21/2009
City Council Meeting Date
Agenda ltems Only
Andrew Garner Planning Development Services
Submitted By Division Department

Action Required:
RZN 09-3318: (Happy Hollow School, 527): Submitted by Crafton, Tull, Sparks and Associates for property located
on the west side of Crossover Road, approximately 0.5 mile north of Highway 16E, northeast of Happy Hollow
Elementary. The property is zoned RSF-4, Residential Single-Family, 4 units per acre, and contains approximately
32.53 acres. The request is to rezone the subject property to P-1, Institutional.

$ -
Cost of this request Category / Project Budget Program Category / Project Name
$ -
Account Number Funds Used to Date Program / Project Category Name
$ "
Project Number Remaining Balance Fund Name

Previous Ordinance or Resolution #

Budgeted Item :I Budget Adjustment Attached I:

Departmgnt E&tor Date
Original Contract Date:

Q /&ﬂr[m——c—-‘:- et '%/ 04 original Contract Number:
\

City Attorney \ Date
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Finance and Internal Services Director Date Received in City @ { 6
Clerk's Office ( £NTERED q i)

Al M 4’,/3340‘? —

Chief of Staff
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Comments:

Received in
Mayor's Office

Revised January 15, 2009
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CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Jeremy C. Pate, Development ServicesDirector
From: Andrew Garner, Senior Planner
Date: June 24, 2009

Subject: Rezoning for Happy Hollow Elementary (RZN 09-3318)

RECOMMENDATION

Staff and the Planning Commission recommend approval of rezoning the subject property
from RSF-4, Residential Single-family to P-1, Institutional located on the west side of
Crossover Road approximately 0.5 mile north of Highway 16E and northeast of Happy
Hollow Elementary.

BACKGROUND

The subject property contains 32.53 acres on the west side of Crossover Road, approximately
0.5 mile north of Huntsville Road. The property is part of a larger 42.44 acre site; the subject
32.53 acres is the potential site for the new Happy Hollow Elementary School. On June 11,
2009 the Subdivision Committee approved LSP 09-3315 (Happy Hollow School) to create
three legal lots of record, including the interior elementary school lot and the two lots totaling
9.31 acres along Crossover Road. The property is bordered by the Cliffs Apartments to the
north, Eastside Baptist Church to the east, the Timber Trails Subdivision to the west, and
single family residential to the east and south.

The applicant proposes to rezone the property from RSF-4, Residential single-family to P-1,
Institutional for the development of the new Happy Hollow Elementary School.

DISCUSSION

This item was heard at the regular Planning Commission meeting on June 22, 2009, The
Planning Commission voted 6-0-1 (Kennedy recused) to forward this rezoning request to the
City Council.

BUDGET IMPACT
None.
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ORDINANCE NO.

AN  ORDINANCE  REZONING  THAT  PROPERTY
DESCRIBED IN REZONING PETITION RZN 09-3318, FOR
APPROXIMATELY 32.53 ACRES, LOCATED ON THE WEST
SIDE OF CROSSOVER ROAD, APPROXIMATELY 0.50 MILE
NORTH OF HIGHWAY 16E, NORTHEAST OF HAPPY
HOLLOW  ELEMENTARY SCHOOL  FROM  RSF-4,
RESIDENTIAL SINGLE FAMILY FOUR UNITS/ACRE, TO P-
1, INSTITUTIONAL.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows:

From RSF-4, Residential Single Family Four Units/Acre
to P-1, Institutional, as shown and described on attached
exhibits “A” and “B”.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this day of , 2009.
APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
RZN 09-3318

LEGAL DESCRIPTION: (RSF-4 TO P-1)

PART OF THE NW1/4 OF THE SE1/4 AND PART OF THE SW1/4 OF THE SE1/4 ALL IN
SECTION 14, TOWNSHIP 16 NORTH, RANGE 30 WEST, WASHINGTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NW CORNER OF SAID NW1/4 OF THE SE1/4, SAID POINT BEING
AN EXISTING STONE MONUMENT;

THENCE ALONG THE NORTH LINE OF SAID NW1/4 OF THE SE1/4 S86°59'10"E 905.56
FEET; THENCE DEPARTING SAID NORTH LINE S03°17'49"E 22.40 FEET;

THENCE 528°06'59"W 139.04 FEET; THENCE S01°58'59"W 326.88 FEET;

THENCE §502°21'05"W 128.21 FEET; THENCE S08°56'42"W 464.92 FEET;

THENCE S87°24'11"E 54.89 FEET; THENCE S02°35'49"W 595.29 FEET TO THE SOUTH
LINE OF THE N1/4 OF SAID SW1/4 OF THE SE1/4; THENCE ALONG SAID SOUTH LINE
N87°24'11"W 862.24 FEET TO THE WEST LINE OF SAID SE1/4;

THENCE ALONG SAID WEST LINE N02°49'46"E 1666.79 FEET TO THE POINT OF
BEGINNING CONTAINING 1416964 SQ. FT. OR 32.53 ACRES, MORE OR LESS.
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PC Meeting of June 22, 2009

ARKANSAS
v e e 125 W. Mountain Si.
THE CITY OF FAYETTEVILLE, ARKANSAS Fayatieville, AR 73701

Telephone: (479) 5375-8267
PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission

FROM: Andrew Garner, Senior Planner

THRU: Jeremy Pate, Development Services Director
DATE: Fune 142009 Updated June 24, 2009

RZN 09-3318: (HAPPY HOLLOW SCHOOL / CROSSOVER RD., 527): Submitted by
CRAFTON, TULL, SPARKS & ASSOC. for property located at 0.50 MILES N OF HWY 16E, W
OF CROSSOVER ROAD, NE OF HAPPY HOLLOW SCHOOIL.. The property is zoned RSF-4,
SINGLE FAMILY - 4 UNITS/ACRE and contains approximately 32.53 acres. The request is to
rezone the subject property to P-1, Institutional, Planner: Andrew Garner

Properry:  The subject property contains 32.53 acres on the west side of Crossover Road,
approximately 0.5-mile north of Huntsville Road. The site is largely undeveloped with the exception
of an abandoned house and existing barn. There is a north-south trending stream/floodplain that
traverses the property. Surrounding land use and zoning is depicted on Table 1.

Table 1

Surrounding Land Use and Zoning
Direction from | Land Use Zoning
Site
North Multi-Family Residential (Cliffs Apartments) RSF-4
South Undeveloped pasture RSF-4
East Single Family Residential. Eastside Baptist Church RSF-4
Waest Happy Hollow Elementary School; Timber Trails Subdivision P-1. R-PZD

The property is part of a larger 42.44 acre site, the subject 32.53 acres is the potential site for the new
Happy Hollow Elementary School. On June 11, 2009 the Subdivision Committee approved LSP 09-
3315 (Happy Hollow School) to create three legal lots of record, including the interior elementary
school lot and the two lots totaling 9.31 acres along Crossover Road.

Proposal: The applicant proposes to rezone the subject property from RSF-4 to P-1, Institutional to
allow for the development of the new Happy Hollow Elementary School.

Public Comment: Staff has received a couple of phone calls expressing concern regarding

commercial zoning along Crossover Road, but has not received any objections to the P-1,
Institutional zoning.

K:\Reporis\2000PC Reportstd 3-June 22\RZN 09-3318 (HappyHollowElementary) doc
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INFRASTRUCTURE:

Streets: The site has access to Peppervine Street and Crossover Road. Crossover Road is a fully
improved multi-lane state highway in this location. Peppervine is an improved paved two lane
city street at this property. Street improvements will need to be evaluated at the time of
development.

Water: Public water is available to the property. There is a 24 main along Crossover Road. Public
water will need to be extended through the property to provide domestic and fire flow for any
proposed development.

Sewer: Sanitary sewer is available to the site. There is a 10” running through this property. Public
mains may need to be extended through the property to serve any proposed development.

Drainage: Standard improvements and requirements for drainage will be required for the
development. This property is affected by the 100-year floodplain.

Fire: At the time of publication of this report no comments were provided from the Fire
Department.

Police: It is the opinion of the Fayetteville Police Department that this rezoning will not substantially
alter the population density, create an undesirable increase in load on police services, or create an
undesirable increase in traffic danger and congestion.

CITY PLAN 2025 FUTURE LAND USE PLAN: City Plan 2025 Future Land Use Plan designates
a majority of this site as Residential Area, which recognizes conventional subdivision development
but encourages traditional neighborhood development that incorporates low-intensity non-
residential uses. Rezoning this property to P-1 to permit the construction of a new elementary
adjacent to the old elementary school is consistent with the Residential Area designation as an
elementary school is a part of a complete residential neighborhood, and the existing Happy Hollow
Elementary School is an established institutional use in this area. Floodplains traversing this
property are identified as Natural Area. These sensitive areas will be reviewed in detail at the time
of development to ensure that they are incorporated into the design of the project to minimize
impacts.

RECOMMENDATION:

Staff recommends approval of the rezoning request RZN 09-3318 (Happy Hollow Elementary) to P-
I, Institutional based on findings stated herein.

K:AReporis\2000PC Reporis\] 5-June 22ARZN 09-3318 (HappyHoliowElementary).doc



C.4

RZN 09-3318 (Happy Hollow School)

Page 8 of 18

PLANNING COMMISSION ACTION: Required YES

Motion: Myres Second__: Zant Vote: 6-0-1 {Kennedy recused)
Date: June 22, 2009

[} Approved X Forwarded O Denied

CITY COUNCIL ACTION: Required YES

Date: July 21, 2009 (1% reading if recommended)

O Approved D.Denied

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding:

The proposed P-1 zoning is consistent with the City’s Residential Neighborhood
Area land use designation to encourage traditional neighborhood development
that incorporates non-residential uses, including schools. Based on the City’s
adopted land use planning objectives and principles, staff finds that the subject
property, with access to a Principal Arterial, Crossover Road, in close proximity
to the major signalized intersection of Crossover Road/Happy Hollow Road,
surrounded by multi-family, single family, and church uses, and adjacent to the
existing Happy Hollow Elementary school, is an appropriate location for an
institutional use, and would be a better location for a school than the existing
Happy Hollow Elementary School because of direct access to Crossover Road
that would be provided.

Staff finds that the request to rezone to P-1, Institutional is an appropriate
designation for future development on the property.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning 1s proposed.

Finding:

Institutional uses provide a service to the citizens of Fayetteville and are a vital
piece of a complete neighborhood. Rezoning this site to P-1, Institutional is
needed in anticipation of a new elementary school being constructed on the
property. The Fayetteville School District has identified a need to build a new
clementary school to replace the existing Happy Hollow Elementary School.
Staff finds that the proposed zoning is justified and needed to allow for the
Fayetteville School District to adapt and continue serving the education needs in
a growing community.

While the site could be developed for a school with a conditional use permit (Use
Unit 4) under the existing RSF-4 zoning, staff finds that the rezoning request is

K:\Reports\2000PC Reports\] 3-une 22RZN 09-3318 (HapptHloliowElementary). doc
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iustified in order for the underlying zoning to accurately reflect the future land
use and permit adequate signage, require increased building setbacks, etc., that
would not be applicable under the RSF-4 zoning.

Staff recommends in favor of the rezoning request, finding that rezoning the
property to P-1, Institutional, which allows city-wide uses (Use Unit 1), cultaral
and recreationali facilities (Use Unit 4), and government facilities (Use Unit 5)
would be compatible with surrounding land uses and zoning. Future
development on the site under P-1 would be compatible under the City’s
standard development regulations.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: The proposed zoning has the potential to generate a substantially greater
amount of traffic on the surrounding street system over the existing RSF-4
zoning because of the school and other institutional uses that would be
permitted. However, due to this site being located directly on an improved state
highway and in the vicinity of a signalized intersection, the existing street
infrastructure is adequate. Staff does not find that this rezoning would
appreciably increase traffic danger or congestion. Access points would be
reviewed in conformance with the Access Management Ordinance at the time of
development to ensure safe ingress and egress. Street improvements and new
street connections through the site would be evaluated and required at the time
of development consistent with City ordinance. Further, by moving the existing
Happy Hollow Elementary school to the proposed site, access and traffic flow
would be improved with access off of a principal arterial, Crossover Road, and
a secondary point of access off of Peppervine Street. The existing Happy Hollow
Elementary School is accessed entirely off of local streets that become congested
at peak hours.

4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

Finding: Staff finds that the proposed zoning would not create undesirable impacts to

public services, or a density that is incompatible with the surrounding area,
based on a review of infrastructure, existing land uses, and the development
potential of the property. The change in zoning to P-1 would not permit uses
that would adversely impact public services.

Increased load on public services were taken into consideration and
recommendations from the Engineering, Fire, and Police Departments are
included in this report.

K:\Repors\2009PC Reports\ 5-June 22ARZN 09-3318 (MHapmHoliowElementary).doc
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5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted under
its existing zoning classifications;

Finding: It is possible for the property to remain under the RSF-4 zoning classification
and still be developed for a new school. However, for reasons discussed in
Finding No. 2 staff finds that the proposed rezoning is justified. This site has the
potential to support an institutional use and is appropriate. The site will utilize
existing water, sewer, and street infrastructure, with the likely addition of new
streets, and infrastructure improvements at the time of development.

b. There are extenuating circumstances which justify the rezoning even
though there are reasons under b (1) through (4) above why the proposed

zoning is not desirable.

Finding: Not applicable. Staff recommends in favor of the requested zoning.

K:AReporis\2000PC Reports\i 5-Jjune 22\RZN 09-3318 (HapidlolloveElemeniary).doc
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161.26 District P-1, Institutional

{A) Purpose. The Institutional District is designed to protect and facilitate use of property owned by larger public
institutions and church related organizations.

(B) Uses.

(1) Permitted uses.

Unit 1 City-wide uses by right
Unit 4 Cultural and recreational facilities
Unit 5 Government facilities

(2) Conditional uses.

Unit 2 City-wide uses by conditional use permit
Unit 3 Public protection and utility facilities
Unit 26 Multi-family dwellings

Unit 36 Wireless communications facilities

Unit 42 Clean technologies

(C) Density. None.
(D) Bulk and area regulations. None.

() Setback regulations.

Front 301t

Froni, if parking is aliowed between the right-of- | 50 f1.
way and the building

Side 20 ft.

Side, when contiguous to a residential district 25 ft.

Rear 25 ft.

Rear, from center line of public alley 10 ft.

(F) Height regulations. There shall be no maximum height limits in P-1 Districts, provided, however, that any

building which exceeds the height of 20 feet shall be set back from any boundary line of any residential district a
distance of one foot for each foot of height in excess of 20 feet.

(G) Building area. On any lot the area occupied by all buildings shall not exceed 60 % of the total area of such lot.

(Code 1965, App. A., Art. 5(XI); Ord. No. 2603; Ord, No, 2603, 2-19-80; Ord. No. 2621, 4-1-80; Ord. No. 1747. 6-29-70; Code 1991, §160.042; Ord.
No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Ord, 5073, 11-06-07; Ord. 5193, 11-6-08)

K \Reports\2000PC Reports\l 5-June 22\RZN 09-3318 (HapindfollowElementary). doc
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Police Depar‘}‘h«f,rﬂ" Com mén‘l’S

————

Date 6/1/09

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W, Mountain

Fayetteville, Arkansas 72701

Dear Dircctor Pate,

This document is in response to the request for comments on the proposed RZN-09-3317
{Happy Hollow / Crossover Rd) Submitted by Crafton, Tull, Sparks & Associates for

property located approx. 0.5 miles N of Hwy 16E, W of Crossover Road.

[t1s the opinion of the Fayetteville Police Department that this RZN will not substantially
alter the population density, and will not create an appreciable or undesirable increase in
the load on police services. This RZN will not create an appreciable increase in traffic
danger and congestion.

Sincerely,

Captain William Brown
Fayetteville Police Department
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Planning Commission o i

City of Fayetteville R

125 W. Mountain Street e

Fayetteville, AR 72701

Dear Planning Commission:

This letter shall accompany the Rezone request for approximately 32.53 acres of land
from RSF-4 (Residential Single Family - 4 units/ac) to P-1 (Institutional). The subject
property is located 500” west of Hwy. 265 (Crossover Road), approximately 0.5 miles
north of the intersection between Hwy. 16 (Huntsville Road) and Hwy. 265 (Crossover
Road). This property is adjacent to and immediately northeast of the existing Happy
Hollow Elementary School. The rezone of this property shall be in conjunction with a
tract split of the same property.

Current Ownership Information:
Currently the property is owned by Andrea Whitfield (166 Ivy Brook Lane, Collierville,

TN 38017). A land agreement has been created between the current owner and the
Fayetteville School District, whereas sale of the property is contingent upon successful
rezoning of the property from RSF-4 to P-1.

Reason (need) for requesting zoning change:

This rezone is requested by a partnership between the current property owner and the
Fayetteville School District. If successful in rezoning the property, the Fayetteville
School District Plans to construct a new Elementary School to replace the existing Happy
Hollow Elementary. Prior to purchasing the property, it is necessary for the Fayetteville
School District to have the property zoned such that an Elementary School would be a

permitted use.

How will the property relate to surrounding properties in terms of landuse, traffic,
appearance, and signage,

All adjacent properties are currently zoned with some form of Residential with the
exception of the existing Happy Hollow property to the southwest which is currently
zoned P-1. The adjacent property to the north consists of The Cliff’s apartment complex.
To the west is duplex rental property, with the existing school site at the south west
corner. No noticeable developments have been made to the adjacent property on the
south side. The Eastside Missionary Baptist Church abuts the property along the
southeast, but no other developments exist between the east side of the site and Crossover

Road.
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Availability of water and sewer.
Water has been stubbed out to the site at the northwest corner where the infrastructure for

the adjacent subdivision ended. In addition, a large water main is located along the west
side of Crossover Road. It is planned that once the school site develops; a connection
will be made between the existing 8” stubout from the northwest and the existing main
along Crossover Road. A Sanitary Sewer main is accessible along the Crossover Branch
creek which runs along the east side of the property to be rezoned. This existing sewer
line is 10” in diameter except for a small portion in the northeast corner of the site which

is 207 in diameter,

The degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

The 2025 Land Use Plan shows the property as Residential Neighborhood with City
Neighborhood between the subject property and Crossover Road. The existing Happy
Hollow school, adjacent to the southwest is shown as Civic Institutional use. We believe
that the P-1 zoning fits within the guidelines of the 2025 plan and complements both the
Residential Neighborhood and City Neighborhood planed areas.

Whether the proposed zoning is justified and/or needed at the time of the request.

The proposed zoning is needed at this time. It’s not feasible for the Fayetteville School
District to move forward and purchase property in which they are not 100% certain they
will be able to use for development of school property. For this reason it is necessary at
this point to rezone the property so that the property can be purchased by the school
district, which would allow them to begin development plans of a new school.

Whether the proposed zoning will create or appreciably increase traffic danger and

congestion.
This zoning change will not directly impact traffic or congestion on area streets. Once a

school is developed, it will have the potential to create traffic congestion. However, we
belive that if the site is developed propertly, traffic concerns can be minimized. It should
also be noted that because the existing school is so close to this subject property, traffic
would ultimately be contained in the same general vicinity as it is today with the existing
school.

Whether the proposed zoning will alter the population density and thereby undesirably
increase the load on public services including schools, water, and sewer facilifies.

The proposed zoning should not have any adverse affect on public services and
infrastructure.
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Why it would be impractical to use the land for an y of the uses permitted under its

existing zoning classification.
The current zoning is not necessarily an impractical use for this area. However, we feel

that the proposed zoning is a complement to the current and surrounding zoning’s and
will allow a permitted use by the Fayetteville School District to construct a new

elementary school.

Sincerely,

Dound P

Danie! Ellis, P.E., CPESC
Vice President
Crafton Tull Sparks



C.4
RZN 09-3318 (Happy Hollow School)

Page 16 of 18

RZN09-3318

Close Up View
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Future Land Use
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(Markham Hill Cottage Courts)
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and
Contracts, Leases or Agreements

7/21/2009

City Council Meeting Date
Agenda Items Only

Andrew Garner Planning Development Services
Submitted By Division Department

Action Required:
R-PZD 09-3237: (Markham Hill Cottage Courts, 520): Submitted by Rob Sharp for property located at the northwest
corner of Cross and Maine Street. The property is zoned R-PZD, Residential Planned Zoning District and RMF-24,
Residential Multi-Family 24 Units/Acre, and contains approximately 2.98 acres. The request is for Zoning, Land Use,
and Development approval of a Residential Planned Zoning District with 18 single and 13 two-family residences.

$ =
Cost of this request Category / Project Budget Program Category / Project Name
$ .
Account Number Funds Used to Date Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name

Budgeted Item E Budget Adjustment Attached :

01p.25.09 Previous Ordinance or Resolution #
Date

Original Contract Date:

é -l 04 Original Contract Number;

City Attorney \ Date
‘PO«...Q. a. R 6-215-6% ’
Finance and Internal Services Director Date Received in City
Clerk's Office L(/Qg 07
L M i/us
Chief of $t Date
Received in
Mayor's Office
% - g
M‘gyof’ y ate

Comments:

Revised January 15, 2009
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CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Jeremy C. Pate, Development Services Director
From: Andrew Garner, Senior Planner
Date: June 24, 2009

Subject: Residential Planned Zoning District
Markham Hill Cottage Courts (R-PZD 09-3237)

RECOMMENDATION

Staff and Planning Commission recommend approval of an ordinance creating a Residential
Planned Zoning District (R-PZD) for Markham Hill Cottage Courts, based on the
development standards, plans and statement of commitments submitted. This action will
establish a unique zoning district for a 44-unit residential development (18 single and 13 two-
family units) on 2.98 acres.

BACKGROUND

The subject property is located north of Maine Street and west of Cross Avenue, less than
0.25-mile west of the University of Arkansas Campus. The property contains approximately
2.98 acres on the south slope of Markham Hill and is largely wooded and within the
Hillside/Hilltop Overlay District. The property is surrounded by a mix of residential uses
ranging from multi-family development to the west and east, single- and two-family
residential to the south, and undeveloped wooded hillside to the north. Ramay Junior High
School is approximately one block to the south. On August 19, 2008 the City Council
approved R-PZD 08-2980 Markham Hill Cottage Courts for 18 single family and five two-
family cottages (28 units total). Since that time the developer acquired additional property at
the northwest corner of Maine Street/Cross Street increasing the site from 2.54 to 2.98 acres.
The project layout has been modified and the overall number of units increased from 28 to
44, The development concept is similar to the previous project although the overall changes
require a new PZD application, which has been submitted under the same project name.

The request is for rezoning, land use and large scale development approval for a residential
development within an R-PZD zoning district on the subject property. Should the PZD be
approved as proposed, it would result in immediate development approval of 31 detached
cottages, 18 single and 13 two-family.

DISCUSSION

The Planning Commission voted 6-0-1 (Trumbo recused) in favor of this request on June 22,
2009. Recommended conditions were approved by the Planning Commission and are
reflected in the attached staff report.

BUDGET IMPACT
None.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIAL
PLANNED ZONING DISTRICT TITLED R-PZD 09-
3237, MARKHAM HILL COTTAGE COURTS,
LOCATED NORTH OF MAINE STREET AND WEST
OF CROSS AVENUE; CONTAINING
APPROXIMATELY 2.98 ACRES; AMENDING THE
OFFICIAL ZONING MAP OF THE CITY OF
FAYETTEVILLE; AND ADOPTING THE
ASSOCIATED MASTER DEVELOPMENT PLAN

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is
hereby changed as follows:
From R-PZD 08-2980 and RMF-24 to R-PZD 09-
3237 as shown in Exhibit “A” and depicted in
Exhibit “B” attached hereto and made a part
hereof.

Section 2: That the change in zoning classification is based upon the
approved master development plan, development standards, statement of commitments
and the conditions of approval as submitted, determined appropriate and approved by the
City Council; further, that the conditions of approval shall be filed and available for
viewing in the office of the City Clerk/Treasurer of the City of Fayetteville.

Section 3: That this ordinance shall take effect and be in full force at such
time as all of the requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas,
is hereby amended to reflect the zoning change provided in Section 1 above.
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PASSED and APPROVED this day of ,2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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MARKHAM HILL COTTAGE COURTS

R-PZD 09-3237
(Markham Hitr'Cottage Courts)

C.5

Exhibit “A”

RPZD09-3237
Close Up View
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EXHIBIT “B”
R-PZD 09-3237

LOTS 14-18 AND LOTS 28 THRU 39 OF BLOCK NUMBER 1, OF WEST END
ADDITION, PLAT BOOK 4 AT PAGE 61 AND PLAT BOOK 5 AT PAGE 75,
FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS.
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Conditions of Approval for R-PZD 09-3237 (Markham Hill Cottage Courts)

1. The following street improvements shall be required:

a. A minimum pavement width of 14 feet from centerline (20 feet total minimum),
curb, gutter, storm drain, and five-foot sidewalk on Maine Street and Cross Avenue
along the project frontage;

Extension of storm drains off-site as necessary, determined by the City Engineer;
Widening the curve around Nettleship Street/Cross Avenue as indicated on the plans;
Street lights along Maine, Cross and Nettleship as required by code; and
Construction of a shared 12-foot multi-use trail and one-way concrete alley in the
existing Sang Avenue right-of-way connecting the western edge of the new
Sutherland Lane and Maine Street, as indicated on the plans. This shared trail/alley
shall be marked with the “sharrow” symbols as coordinated with the City Trails
Coordinator at the time of construction.

oo o

2. Determination of a variance of minimum street design standards:

a. The applicant requests a variance to allow different street cross section than required
by the current Master Street Plan standard (UDC §166.06 (K)(10)(a) and
166.08(C)(14)). The applicant proposes on-street parallel parking on both sides of
the street in the Hillside/Hilltop Overlay District, sidewalks on one side of the street,
and right-of-way width of 39 feet for Sutherland Lane. The Master Street Plan does
not have cross-sections in the design as proposed. Staff recommends approval of the
requested street design standards finding they deal with a unique site allowing for
reduced grading and pavement and increased tree preservation in the HHOD, and will
result in safe ingress/egress into and out of the development.

b. A variance of UDC § 171.01 (A) to allow for the proposed Sutherland Lane vertical
profile in an attempt to match the natural terrain and minimize grading and tree
removal: Street grade of 16.86% for approximately 75 linear feet; crest vertical curve
K-value of 7.42; sag vertical curve K-value of 7.78. Staff recommends approval of
the requested variances.

¢. A variance of UDC § 171.02 (C) to permit a 5-foot curb return radius at the
intersection of the new Sutherland Lane and Cross Avenue, when a 30-foot curb
return radius is required. The applicant has submitted a letter request and diagram
discussed that they feel their proposal will provide for a safer environment both the
pedestrian and the vehicle. City Engineering staff has submitted a memo
recommending denial of this variance discussing a recommendation for landscape
“bump-outs” with a 20-foot radius to decrease the length of the pedestrian crossing
the street while effectively calming traffic.

d. A variance of UDC § 171.01(A) that requires a minimum of 100-foot tangent
between horizontal curves. The west end of the proposed Sutherland Lane was unable
to meet this requirement due to the narrow width (138 feet) of the property in this
location. Staff recommends approval of this variance.

3. Determination of a variance of UDC § 172.02(B) to allow for gravel in the motor court areas
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when pavement or a paving system is required. The applicant proposes to provide a 3-year
bond for paving of this area with asphalt or chip and seal pavement in the case of a failure of
the gravel paving surface. The determination of failure of the gravel surface would be at the
discretion of the City Engineer, and the developer would be required to pave the motor courts
immediately, or the bond would be used to have the motor courts paved. Staff recommends
in favor of this variance finding that the design of the motor court areas to drain away from
the public right-of-way, combined with the installation of concrete aprons on the driveway
approach should prevent gravel from being washed or pulled into the street. Further, the
requirement of a bond to allow the City funds to pave the gravel areas provides assurance
that if the gravel does not work effectively the City would have an enforcement measure to
correct the problem. A cost estimate for the installation of pavement in the motor courts shall
be submitted as part of the construction review for the individual motor courts. Payment of
the bond shall occur immediately prior to issuance of construction permits for the individual
motor courts, Homes and drives shall be constructed such that if parking in the motor courts
1s necessary, the drainage and elevation of structures would function effectively.

Determination of a variance of UDC § 172.02(D)(3)(iv} to permit an eight-foot (8’) curb
return radius into the motor courts when a 15-foot radius is required. The applicant’s
variance request discussed that since service vehicles are not required to enter the motor
courts the intersections would still function property, and the smaller curb return radius
would reduce vehicle speeds creating a safer environment for both vehicles and pedestrians.
Staff recommends approval of this proposed variance finding agreement with the applicant’s
justification with the requirement that signage be installed indicating “No Service Vehicles”
in the motor courts.

Determination of the proposed phasing plan. This project is required to obtain all permits in
accordance with the Phasing as listed and depicted in the PZD booklet and noted below.
Extensions may be approved subject to the criteria in UDC Chapter 166 for extensions.
= The applicant shall obtain all construction permits for construction of
streets and all other public infrastructure within one year of City Council
approval of the PZD.
* The applicant shall obtain all building permits for all residential units and
accessory structures within five years from City Council approval of the
PZD.

Staff recommends the following requirements associated with the construction phasing:

» To prevent large areas of the site from being disturbed without homes being
built, construction permits for the individual motor court/retaining wall
areas shall not be permitted prior to application for building permits within
those areas to be disturbed.

* Prior to issuance of a certificate of occupancy for any residence,
construction of the common infrastructure and amenities for that area of the
site around the residence including the motor courts, retaining walls,
pedestrian paths, drainage, landscaping, etc. shall be required to be
completed and inspected.
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The applicant shall dedicate right-of-way as follows by easement plat or separate document
prior to building permit:

25 feet from centerline along Maine Street and Cross Avenue.

39 feet for the construction of Sutherland Lane.

20 feet for the construction of the new two-way alley.

Local street stub-outs to the southern property line to allow for future street
connection.

e. Adequate right-of-way to construct the improvements at the intersection/curve of
Neittleship Street and Cross Avenue.,

a0 op

To ensure that the intent of the PZD is met and pedestrian trails are functional and do not
result in erosion or safety issues, the pedestrian trails may be constructed of alternative
materials rather than a typical concrete or asphalt sidewalk, but the material, such as crushed
stone or brick, etc. should be installed with a “stabilizer”. All materials and method of
construction shall be reviewed and approved by the Trails Coordinator.

No parallel parking spaces are allowed within 30 feet of a stop sign (Fayetteville Code of
Ordinance Section 72.03(G)). The applicant shall coordinate all striping of streets and
parallel spaces with the Transportation Division and Fire Department, as the ultimate
administrators of these code sections.

Solid Waste Service. All comments regarding solid waste service shall be addressed prior to
building permit approval. Residential carts/recycle bins are anticipated to be utilized at
common collection points.

A sign indicating a future street extension shall be installed at the Sutherland Lane stub-out
on the western property line at the time of construction completion of the street, or as
determined by Planning staff.

Off-site water and sewer, and drainage improvements shall be installed as determined
necessary by the Engineering Division to provide domestic service and fire protection to the
development, and to ensure the project meets all applicable drainage criteria.

Payment of Parks fees in lieu of parkland dedication in the amount of $26,120 for 18 single
family and thirteen two-family units shall be paid prior to issuance of a building permit for
the first unit in this development.

As this development is within the HHOD, grading and drainage permits will be required
prior to the issuance of any building permits.

Plat revisions. With the revisions submitted for City Council, indicate the location of the
proposed recreational areas on the PZD and LSD plats including community gardens and
children’s play area, and any associated accessory structures, such as a potting shed. As this
is a development level project, all of these details and grading/tree preservation impacts need
0 be shown; otherwise they may not be permitted in the future.
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15. The alley along the southern property line must be vacated prior to issuance of a building
permit.

General

16. The small parks, community gardens, greenspace, footpaths, and other amenities as shown on
the PZD and LSD plans shall be included as requirements of the project. These amenities
shall be constructed prior to issuance of Certificate of Occupancy for the surrounding
cottages, to be determined by Planning staff at the time of construction.

17. No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility easements. Encroachment of structures or any portion of a structure shall
comply with all applicable Building Codes unless-otherwise and specifically approved by the
City Council at the time of development.

18. Buildings shall be constructed to be consistent with the concepts depicted in the building
elevations in the PZD booklet.

19. Prior to building permits, architectural elevations will be required to be submitted for review
to ensure consistency with the elevations and renderings presented in the PZD booklet.

20. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code, and shall be subject to signage requirements for residential development.

21. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan — Planned Zoning District by the City Council shall
also be binding.

22. All development shall meet applicable zoning and development criteria, unless specifically
waived or varied by the Planning Commission as part of the PZD approval.

Landscape Plan

23. Before construction document approval, the landscape plan must be stamped by a Landscape
Architect licensed within the state of Arkansas.

24. Please review the checklist above and address all comments marked with the letter “N”,

25. Type of irrigation must be designated, automatic system or hose bibb located every 1001t
The tree well trees have note for automatic irrigation. There is no other reference to irrigation
for tree not planted in tree wells.

26. Prior to building permit, a cost estimate for all required landscape is to be submitted to the
Urban Forester/Landscape Administrator for review. Once approval is gained, a guarantee is
to be issued (bond/letter of credit/cash) for 150% of the cost of the materials and installation
of the plants. This guarantee will be held until the improvements are installed and inspected,
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at the time of Certificate of Occupancy.

27. All street trees planted with this development must have a surety/guarantee to be issued
(bond/letter of credit/cash) for a 3 year term at time of certificate of occupancy

28. All street trees must be Large Species trees and selected from Appendix A of the Landscape
Manual. Any deviation requires the approval of the Urban Forester. Provide species
spectfication sheets for any species not on the approved list.

29. Note that all landscape trees planted to meet street tree, mitigation tree or landscape code
requirements must be single stem, minimum 2” caliber trees. No double of tri-stem trees will
be counted towards meeting requirements.

Tree Preservation

30. Grading, trenching or other ground disturbance is not allowed within the dripline of any
preserved trees. Any tree with its trunk in a drainage easement can not have it canopy
counted towards preservation.

31. Any walkways within the Tree Preservation Area shall be on grade including any substrate
material. Staff also recommends that walkways within tree preserves be a type of mulch,
gravel, permeable pavers, permeable concrete, and segmental concrete paving systems, Flexi-
Paver or other previous materials. Any stairs within the Tree Preservation Area shall be of
pier and lentil design to reduce slope penetration.

32. Any irrigation planned within the Tree Preservation area would need to be hand trenched in,
air spaded in or bored in.

33. Root pruning will be extensively required on this site. Place a note on the Tree Preservation
plan stating its requirement. At grading/building permit submit plans that actually detail the
root pruning for the Urban Forester’s review and approval. Specify that root pruning is to
occur before any grade alteration or trenching.

34. Any garden placed under the tree canopy would need to be a shade garden. Additionally this
garden would need to be in beds raised above the grade to protect tree roots.

35. The grouping of canopy areas will be placed in to a restrictive Tree Preservation Area on the
final plat.

36. In accordance with Section 170.08 of the UDC, either the Developer, Property Owner, or
Property Owner Association shall comply with the required maintenance responsibilities for
storm water management as set forth under section (B)(5) and (B)(6).

Standard Conditions of Approval

37. Technical Plat Review and Subdivision comments (to include written staff comments
provided to the applicant or his representative, and all comments from utility representatives
- AR Western Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

38. Trash enclosures shall be screened on three sides with materials compatible with the
surrounding structures, with access not visible from the street.

39. All mechanical and utility equipment located on the wall and/or on the ground shall be
screened.  All roof-mounted utilities and mechanical equipment shall be screened by
incorporating screening into the structure utilizing materials compatible with the supporting
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buildings. Mechanical and utility equipment over 30 inches in height shall meet building
setbacks. Smaller ground-mounted equipment may be screened with tall grasses or shrubs.
Add this note to the site plan and all construction documents.

Staff approval of final detailed plans, specifications and calculations (where applicable) for
grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks,
parking iot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City’s current requirements.

All overhead utility lines under 12kv shall be relocated underground. All proposed utilities
shall be located underground.

All exterior lighting is required to comply with the City’s lighting ordinance. A lighting plan
and cut-sheets of the proposed exterior light fixtures shall be required to be approved by
Planning Staff prior to building permit.

. Prior to the issuance of a building permit the following is required:

a. Grading and drainage permits

b. An on-site inspection by the Landscape Administrator of all tree protection
measures prior to any land disturbance.

b. Easement plat that shall include all right-of-way, easements and the tree
preservation area.

C. Project Disk with all final revisions

d. Bonds in  the amount of 150% of the construction

cost for all public improvements will need to be submitted.
e. Completion of all required improvements or the placement of a surety with

the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to guarantee all incomplete
improvements. Further, all improvements necessary to serve the site and
protect public safety must be completed, not just guaranteed, prior to the
issuance of a Certificate of Occupancy.
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QVEE}@ Planning Commission Meeting

ARKANSAS June 22, 2009

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W, Mountain St
Fayettevilie, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission
FROM: Andrew Garner, Senior Planner
Glenn Newman, Staff Engineer
THRU: Jeremy Pate, Development Services Director
DATE: June-16;-2009 Updated June 24, 2009

R-PZD 09-3237: Planned Zoning District (MARKHAM HILL COTTAGE COURTS, 520):
Submitted by ROBERT SHARP for property located at THE NW CORNER OF CROSS &
MAINE WEST TO SANG AVENUE. The property is zoned R-PZD, RESIDENTIAL
PLANNED ZONING DISTRICT AND RMF-24, RESIDENTIAL MULTI-FAMILY, 24 UNITS
PER ACRE, and contains approximately 2.98 acres. The request is for Zoning, Land Use and
Development approval of a Residential Planned Zoning District with 18 single and 13 two-
family residences. Planner: Andrew Garner

Findings:

Property Description and Seiting: The subject property consists of approximately 2.98 acres
located north of Maine Street and west of Cross Avenue, less than 0.25-mile west of the
University of Arkansas Campus. The site is zoned R-PZD and RMF-24, and has not been
previously developed except for two single family homes and associated accessory structures and
driveways. The site is located on the south slope of Markham Hill and is largely wooded
(65.97% tree canopy) and within the Hillside/Hilltop Overlay District.

As depicted in Table I, the property is surrounded by a mix of residential uses ranging from
undeveloped wooded hiliside to the north, multi-family development to the west and east, single-
and two- family residential to the south, and Ramay Junior High School approximately one block
to the south.

Table 1
Surrounding Land Use/Zoning
Direction Land Use Zoning
North Undeveloped wooded hillside RSF-4
South Single- and two- family residences RMF-24
East Bedford Apartments RMF-24
West Meadow Brook Apartments RMF-24

Background and Proposal: On August 19, 2008 the City Council approved R-PZD 08-2980
Markham Hill Cottage Courts for 18 single family and five two-family cottages (28 units total).
Since that time the developer acquired additional property at the northwest corner of Maine

K:\Reports\2000PC Reports\) S-June 22\R-PZD 09-3315 (MarkhamHillCottageCourts).doc

(Markham Hill Cottage Courts)
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Street/Cross Street increasing the site from 2.54 to 2,98 acres. The project layout Ras been

modified and the overall number of units increased from 28 to 44. The development concept is
similar to the previous project although the overall changes require a new PZD application,
which has been submitted under the same project name.

The current request is for rezoning and large scale development approval for a Master
Development Plan of a Residential Planned Zoning District with 31 detached cottages and
amenities included a bocce court and pedestrian paths. This development is proposed under a
horizontal property regime similar to a typical condominivm ownership where the owner of the
cottage does not own the land, but owns the unit. A property owner’s association would own
and maintain the property and amenities.

The proposed zoning criteria allows for a total of 44 single and two-family dwellings with a
density of approximately 14.76 units/acre. The small 31 cottages are generally clustered around
shared motor courts as opposed to individual curb cuts typically seen in a single family
subdivision. All of the cottages would have the appearance of a detached single-family
residence; however 13 of the cottages have a small apartment in the basement making those units
two-family. This site layout and proposal is not allowed under any standard zoning criteria. One
of the purposes for which the Planned Zoning District ordinance was created is to promote and
encourage projects that meet the adopted goals and policies of the city, yet do not fit the mold of
current development or zoning requirements; and to allow for surrounding property owners to
see the project’s product with the rezoning request, as opposed to a request for a blanket zoning
district with few limitations. The proposed zoning criteria for this project is provided in the
project booklet and on the plats. Please reference this provided material for more information.
These documents are binding to the zoning of the property.

Access and Connectivity: The main entry into this neighborhood is off of Cross Avenue with a
new east-west street (Sutherland Lane) through the site. A secondary point of connectivity is
from a new two-way alley that connects the extended Sutherland Lane south to Maine Street. A
majority of the residences are accessed through shared motor courts with garages tucked into the
hillside under the cottages. Several of the cottages will be provided with paraliel parking on the
new street or alley. Sutherland Lane will connect to the existing right-of-way for Sang Avenue at
the western property line. Sang Avenue will be improved to a 12-foot alley and shared multi-use
trail for a third point of access. The existing right-of-way for Sang Avenue would allow for
future street connection to the west.

The proposed interior street is narrow with sidewalk on one side to eliminate unnecessary
disturbance of tree canopy and the hillside, and for traffic calming. On-street parking is provided
on both sides of Sutherland Lane and on one side of the two-way alley. A variance is requested
for Sutherland Lane as it does not fit into the approved Master Street Plan cross-sections. Several
other variances of the street design standards are requested to allow for a smaller curb return
radius at street intersections and driveway entrances, and several other issues related to the
steepness of the street.

Parking: Parking for the residences are proposed in garages, on-sireet parallel parking, and a
few surface parking spaces in the motor courts and off of the two-way alley as depicted in Table

K:AReports\2000PC ReporistiS-dune 2210R-PLI) 09-3315 (MarkhamHillCorageCourts).doc
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2. Proposed parking is atypical of standard parking lots or garages for single famiij,fPIa"ggi1 Sy

Several of the garages may require multiple point turns for ingress and egress and the overall
parking and access will be very compact. Although not required by ordinance for single and
two-family residences, in order to encourage alternative transportation and alleviate some
vehicular parking demand, this development proposes some bicycle racks in some landscape
areas between parallel parking spaces on the street to encourage a “shared street” design.

Phasing: The applicant anticipates construction of streets and infrastructure within one year of
PZD approval. Building permits for all cottages and accessory structures shall be obtained
within five years from City Council PZD approval. A one-year extension may be permitted,
subject to Planning Commission approval. All infrastructure serving each unit must be installed
and inspected prior to any occupancy for that respective dwelling unit.

Table 2
Off-Street Parking Requirements
Use Unit Amount Parking Ratio Parking Spaces Required
One /Two-Family 44 2 per unit 88
Residential
Baseline Parking Required by Ratio 88
Minimum Number of Parking Spaces Required {30% Under Ratio) 62
Total Number of Spaces Provided 87
Bicycle Racks Provided 3 provided (0 required)
Number of Off-street spaces required (18 single family units)* 36 minus 6 bike racks =30
Number of Off-street Spaces Provided (garage and surface parking) 34

*Two-family units are permitted to count on-street parking spaces towards required parking.
Three bicycle racks count for three required parking spaces in accordance with ordinance.

Water & Sewer: Water and sewer lines will be extended to serve the development.

Adjacent Master Street Plan Streets: Maine Street, Cross Avenue, and Sang Avenue (local
streets).

Right-of-way Dedication: Right-of-way shall be dedicated in the following amounts by
easement plat prior to building permits: 25 feet from centerline along Maine Street and Cross
Avenue; 39 feet for the construction of Sutherland Lane; 20 feet for the construction of the new
two-way alley, and street stub-outs to the southern property line to allow for future street
connection. Sutherland Lane shall be constructed all the way to the western property line and a
street stub-out sign Installed. No additional right-of-way dedication is required for Sang Avenue
and the new shared alley/multi-use trail.

Street Improvements: Maine Street and Cross Avenue shall be improved along the entire
property frontage with 14-feet pavement from centerline to meet Master Street Plan standards for
a local street {minimum 20-foot pavement total, curb and gutter, storm drains, and 5-foot
sidewalks as depicted on the site plan.

KAReports\ 2009 PC Reporis\i 3-June 22\R-PZD 09-33 15 (MarkhamHiliConageCourts).doc
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Multi-Use Trail: A multi-use trail connection (Hotz Park Trail) is identified on the Fayetieviile

Trails Master Plan utilizing the Sang Avenue right-of-way adjacent to the western border of this

site and connecting through this site to Cross Avenue, and ultimately to Hotz Park. This multi-

use trail will be built with this development as a 12-foot wide concrete trail and shared one-way

alley, connecting Sutherland Lane to Maine Street.

Parks: The Parks and Recreation Advisory Board (PRAB) recommended on March 3, 2008 to
accept money in lieu of land. Fees in the amount of $26,120 for 18 single and 13 two-family
units will be assessed and are due prior to building permit.

Solid Waste Service:  Solid waste collection for individual residential carts will be provided in
designated collection points. The exact details to be determined prior to issuance of building
permit.

Tree Preservation.  Existing Canopy: 65.97%
Preserved Canopy:  30%
Required Canopy:  30%
Mitigation: Not required.

Public Comment. One member of the public commented at the June 11, 2009 Subdivision
Committee meeting discussing street connections and traffic.

Recommendation:  Staff recommends that R-PZD 09-3237 be forwarded to City Council with
a recommendation of approval, with the following conditions:

Conditions of Approval:

1. Planming Commission determination of street improvements. Staff recommends the
Jollowing street improvements, based on the proportionality of the development’s impact.
The developer shall be responsible for the following:

a. A minimum pavement width of 14 feet from centerline (20 feet total minimum),
curb, gutter, storm drain, and five-foot sidewalk on Maine Street and Cross
Avenue along the project frontage,

Extension of storm drains off-site as necessary, determined by the City Engineer;
Widening the curve around Nettleship Street/Cross Avenue as indicated on the
plans,;

Street lights along Maine, Cross and Nettleship as required by code; and
Construction of a shared 12-foot multi-use trail and one-way concrete alley in the
existing Sang Avenue right-of-way connecting the western edge of the new
Sutherland Lane and Maine Street, as indicated on the plans. This shared
trail/alley shall be marked with the “sharrow” symbols as coordinated with the
City Trails Coordinator at the time of construction.

o o

L Y

PLANNING COMMISSION RECOMMENDED IN FAVOR OF THIS CONDITION (06-22-09).

2. Planning Commission determination of a variance of minimum street design standards:
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a. The applicant requests a variance to allow different street cross section than
required by the current Master Street Plan standard (UDC §166.06 (K){10)(a) and
166.08(C)(14)). 'The applicant proposes on-street parallel parking on both sides
of the street in the Hillside/Hilltop Overlay District, sidewalks on one side of the
street, and right-of-way width of 39 feet for Sutherland Lane. The Master Street
Plan does not have cross-sections in the design as proposed. Staff recommends
approval of the requested street design standards finding they deal with a unique
site allowing for reduced grading and pavement and increased iree preservation
in the HHOD, and will result in safe ingress/egress into and out of the
development.

b. A variance of UDC § 171.01 (A) to allow for the proposed Sutherland Lane
vertical profile in an attempt to match the natural terrain and minimize grading
and tree removal: Street grade of 16.86% for approximately 75 linear feet; crest
vertical curve K-value of 7.42; sag vertical curve K-value of 7.78. Staff
recommends approval of the requested variances.

¢. A variance of UDC § 171.02 (C)  to permit a 5-foot curb return radius at the
intersection of the new Sutherland Lane and Cross Avenue, when a 30-foot curb
return radius is required. The applicant has submitted a letter request and diagram
discussed that they feel their proposal will provide for a safer environment both
the pedestrian and the vehicle. City Engineering staff has submitted a memo
recommending denigl of this variance discussing « recommendation for
landscape "bump-outs” with a 20-foot radius to decrease the length of the
pedestrian crossing the sireet while effectively calming traffic.

d. A variance of UDC § 171.01(A} that requires a minimum of 100-foot tangent
between horizontal curves. The west end of the proposed Sutherland Lane was
unable to meet this requirement due to the narrow width (138 feet) of the property
in this location. Staff recommends approval of this variance.

PLANNING COMMISSION AGREED WITH STAFEF’S RECOMMENDATIONS; FINDING IN
FAVOR OF ALL VARIANCES EXCEPT FOR THE CURB RETURN VARIANCE AT
SUTHERLAND/CROSS, CONDITION 2.C. (06-22-09).

3. Planning Commission determination of a variance of UDC § 172.02(B) to allow for
gravel in the motor court areas when pavement or a paving system is required. The
applicant proposes to provide a 3-year bond for paving of this area with asphalt or chip
and seal pavement in the case of a failure of the gravel paving surface. The determination
of failure of the gravel surface would be at the discretion of the City Engineer, and the
developer would be required to pave the motor courts immediately, or the bond would be
used to have the motor courts paved. Staff recommends in favor of this variance finding
that the design of the molor court areas fo drain away from the public right-of-way,
combined with the installation of concrete aprons on the driveway approach should
prevent gravel from being washed or pulled into the street. Further, the requirement of a
bond to allow the City funds to pave the gravel areas provides assurance that if the
gravel does not work effectively the City would have an enforcement measure to correct
the problem. A cost estimate for the installation of pavement in the motor courts shall be
submitted as part of the construction review for the individual motor courts. Payment of
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the bond shall occur immediately prior to issuance of construction permifs j?)r the

individual motor courts. Homes and drives shall be constructed such that if parking in
the motor courts is necessary, the drainage and elevation of structures would function
effectively.  PLANNING COMMISSION RECOMMENDED IN FAVOR (06-22-09).

4. Planning Commission determination of a variance of UDC § 172.02(D)3)(iv) to permit
an eight-foot (8”) curb return radius into the motor courts when a 15-foot radius is
required. The applicant’s variance request discussed that since service vehicles are not
required to enter the motor courts the intersections would still function property, and the
smaller curb return radius would reduce vehicle speeds creating a safer environment for
both vehicles and pedestrians. Staff recommends approval of this proposed variance
finding agreement with the applicant’s justification with the requirement that signage be
installed indicating “No Service Vehicles” in the motor courts.

PLANNING COMMISSION RECOMMENDED IN FAVOR OF THIS CONDITION (06-22-09).

5. Planning Commission determination of the proposed phasing plan. This project is
required to obtain all permits in accordance with the Phasing as listed and depicted in the
PZD booklet and noted below. Extensions may be approved subject to the criteria in
UDC Chapter 166 for extensions.

*  The applicant shall obtain all construction permits for construction of
streets and all other public infrastructure within one year of City Council
approval of the PZD.

» The applicant shall obtain all building permits for all residential units
and accessory structures within five years from City Council approval of
the PZD.

Staff recommends the following requirements associated with the construction phasing:

v To prevent large areas of the site from being disturbed without homes
being built, construction permits for the individual motor court/retaining
wall areas shall not be permitted prior to application for building
permits within those areas to be disturbed.

= Prior to issuance of a certificate of occupancy for any residence,
construction of the common infrastructure and amenities for that area of
the site around the residence including the mofor courts, refaining walls,
pedestrian paths, drainage, landscaping, etc. shall be reguired to be
completed and inspected.

PLANNING COMMISSION RECOMMENDED IN FAVOR OF THIS CONDITION (06-22-09).

6. The applicant shall dedicate right-of-way as follows by easement plat or separate
document prior to building permit:

25 feet from centerline along Maine Street and Cross Avenue.

39 feet for the construction of Sutherland Lane.

20 feet for the construction of the new two-way alley.

Local street stub-outs to the southern property line to allow for future street

Lo oe
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connection.

e. Adequate right-of-way to construct the improvements at the intersection/curve of
Neittleship Street and Cross Avenue.

7. To ensure that the intent of the PZD is met and pedestrian trails are functional and do not
result in erosion or safety issues, the pedestrian trails may be constructed of alternative
materials rather than a typical concrete or asphalt sidewalk, but the material, such as
crushed stone or brick, etc. should be installed with a “stabilizer”. All materials and
method of construction shall be reviewed and approved by the Trails Coordinator.

8. No parallel parking spaces are allowed within 30 feet of a stop sign (Fayetteville Code of
Ordinance Section 72.03(G)). The applicant shall coordinate all striping of streets and
parallel spaces with the Transportation Division and Fire Department, as the ultimate
administrators of these code sections.

9. Solid Waste Service. All comments regarding solid waste service shall be addressed
prior to building permit approval. Residential carts/recycle bins are anticipated to be
utilized at commen collection points.

10. A sign indicating a future street extension shall be installed at the Sutherland Lane stub-
out on the western property line at the time of construction completion of the street, or as
determined by Planning staff.

11. Off-site water and sewer, and drainage improvements shall be installed as determined
necessary by the Engineering Division to provide domestic service and fire protection to
the development, and to ensure the project meets all applicable drainage criteria.

12. Payment of Parks fees in lieu of parkland dedication in the amount of $26,120 for 18
single family and thirteen two-family units shall be paid prior to issuance of a building
permit for the first unit in this development.

13. As this development is within the HHOD, grading and drainage permits will be required
prior to the issuance of any building permits.

14. Plat revisions. With the revisions submitted for City Council, indicate the location of the
proposed recreational areas on the PZD and L.SD plats including community gardens and
children’s play area, and any associated accessory structures, such as a potting shed. As
this is a development level project, all of these details and grading/tree preservation
impacts need to be shown; otherwise they may not be permitted in the future.

15. The alley along the southern property line must be vacated prior to issuance of a building
permit.

General

16. The small parks, community gardens, greenspace, footpaths, and other amenities as
shown on the PZD and LSD plans shall be included as requirements of the project. These
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amenities shall be constructed prior to issuance of Certificate of Occupancy for the

surrounding cottages, to be determined by Planning staff at the time of construction.

17. No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility easements. Encroachment of structures or any portion of a structure
shall comply with all applicable Building Codes unless otherwise and specifically
approved by the City Council at the time of development.

18. Buildings shall be constructed to be consistent with the concepts depicted in the building
elevations in the PZD booklet.

19. Prior to building permits, architectural elevations will be required to be submitted for
review to ensure consistency with the elevations and renderings presented in the PZD
booklet.

20. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code, and shall be subject to signage requirements for residential
development.

21. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirements placed upon the
project with review of the Master Development Plan — Planned Zoning District by the
City Council shall also be binding.

22. All development shall meet applicable zoning and development criteria, unless
specifically waived or varied by the Planning Commission as part of the PZD approval.

Landscape Plan

23. Before construction document approval, the landscape plan must be stamped by a
Landscape Architect licensed within the state of Arkansas.

24. Please review the checklist above and address all comments marked with the letter “N”.

25. Type of irrigation must be designated, automatic system or hose bibb located every 100ft,
The tree well trees have note for automatic irrigation. There is no other reference to
irrigation for tree not planted in tree wells.

26. Prior to building permit, a cost estimate for all required landscape is to be submitted to
the Urban Forester/Landscape Administrator for review. Once approval is gained, a
guarantee is to be issued (bond/letter of credit/cash) for 150% of the cost of the materials
and installation of the plants. This guarantee will be held until the improvements are
installed and inspected, at the time of Certificate of Occupancy.

27. All street trees planted with this development must have a surety/guarantee to be issued
(bond/letter of credit/cash) for a 3 year term at time of certificate of occupancy

28. All street trees must be Large Species trees and selected from Appendix A of the
Landscape Manual. Any deviation requires the approval of the Urban Forester. Provide
species specification sheets for any species not on the approved list.

29. Note that all landscape trees planted to meet street tree, mitigation tree or landscape code
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requirements must be single stem, minimum 27 caliber trees. No double of tri-stem trees

will be counted towards meeting requirements.

Tree Preservation

30. Grading, trenching or other ground disturbance is not allowed within the dripline of any
preserved trees. Any tree with its trunk in a drainage easement can not have it canopy
counted towards preservation.

31. Any walkways within the Tree Preservation Area shall be on grade including any
substrate materjal. Staff also recommends that walkways within tree preserves be a type
of mulch, gravel, permeable pavers, permeable concrete, and segmental concrete paving
systems, Flexi-Paver or other previous materials. Any stairs within the Tree Preservation
Area shall be of pier and lentil design to reduce slope penetration.

32. Any irrigation planned within the Tree Preservation area would need to be hand trenched
in, air spaded in or bored in.

33. Root pruning will be extensively required on this site. Place a note on the Tree
Preservation plan stating its requirement. At grading/building permit submit plans that
actually detail the root pruning for the Urban Forester’s review and approval. Specify that
root pruning is to occur before any grade alteration or trenching.

34. Any garden placed under the tree canopy would need to be a shade garden. Additionally
this garden would need to be in beds raised above the grade to protect tree roots.

35. The grouping of canopy areas will be placed in to a restrictive Tree Preservation Area on
the final plat.

36. In accordance with Section 170.08 of the UDC, either the Developer, Property Owner, or
Property Owner Association shall comply with the required maintenance responsibilities
for storm water management as set forth under section (B)(5) and (B)(6).

Standard Conditions of Approval

37. Technical Plat Review and Subdivision comments (to include written staff comments
provided to the applicant or his representative, and all comments from utility
representatives - AR Western Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

38. Trash enclosures shall be screened on three sides with materials compatible with the
surrounding structures, with access not visible from the street.

39. All mechanical and utility equipment located on the wall and/or on the ground shall be
screened. All roof-mounted utilities and mechanical equipment shall be screened by
incorporating screening into the structure utilizing materials compatible with the
supporting buildings. Mechanical and utility equipment over 30 inches in height shall
meet building setbacks. Smaller ground-mounted equipment may be screened with tall
grasses or shrubs. Add this note to the site plan and all construction documents.

40. Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
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review process was reviewed for general concept only. All public improveSSéity Fre
subject to additional review and approval. All improvements shall comply with City’s
current requirements.

41. All overhead utility lines under 12kv shall be relocated underground. All proposed
utilities shall be located underground.

42. All exterior lighting is required to comply with the City’s lighting ordinance. A lighting
plan and cut-sheets of the proposed exterior light fixtures shall be required to be approved
by Planning Staff prior to building permit.

43. Prior to the issuance of a building permit the following is required:

a. Grading and drainage permits

b. An on-site inspection by the Landscape Administrator of all tree
protection measures prior to any land disturbance.

b. Easement plat that shall include all right-of-way, easements and the tree
preservation area.

C. Project Disk with all final revisions

d. Bonds in the amount of 150% of the construction
cost for all public improvements will need to be submitted.

e. Completion of all required improvements or the placement of a surety

with the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to guarantee all
incomplete improvements. Further, all improvements necessary to serve
the site and protect public safety must be completed, not just guaranteed,
prior to the issuance of a Certificate of Occupancy.

Planning Commission Action:
{1 Tabled X Forwarded to P.C. (recommendation for approval) O Denied
Motion: Winston
Second: Zant
Vote: 6-0-1 (Trumbo recused)
Meeting Date: June 22, 2008
Comments:

The “Conditions of Approval” listed in the report above are accepted in total without
exception by the entity requesting approval of this development item.

Signature Date

K:\Reports\Z009\PC Reports\i 3-June 22\R-PZD 09-3315 (MearkhamiiliConageConrts).doc



C.5
R-PZD 09-3237
(Markham Hill Cottage Courts)
. . . Page 23 of 66
Findings associated with R-PZD 09-3237 (Markham Hill Cottage Courts)

Sec. 166.06. Planned Zoning Districts (PZD).

(E) Approval or Rejection Criteria for Planned Zoning Districts

The following criteria shall be considered by the Planning Commission and City Council in the
review of a planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the
City Plan 2025;

FINDING: The Future Land Use Map adopted as part of City Plan 2025 designated this
site City Neighborhood Area. City Neighborhood Areas are intended to have a wide range
of residential building types, encourage complete, compact and connected neighborhoods,
provide non-residential uses that are accessible for the convenience of individuals living in
residential districts, and encourage walkability as part of the street function. The
development proposes a maximum of 31 detached cottages (18 single family and 13 two-
family for a total of 44 units) with amenities including a bocce court, pedestrian paths, a
and community gardens in a compact and connected community with meaningful open
space. The site is located in central Fayetteville within walking distance of the University of
Arkansas campus, Ramay Junior High School, and the Martin Luther King Junior
Boulevard commercial corridor. The development meets the intent of the City
Neighborhood Area designation.

The project complies with the overall main goals of City Plan 2025 as follows:

Goal 1. We will make This project is an infill project in a well-developed area of Fayetteville.

appropriate infill and The relatively under-developed property is largely surrounded by
revitalization our highest existing development and infrastructure, with the exception of
priorities. substandard streets. This infilf development provides the City an

opportunity to revitalize the existing infrastructure and street system in
the immediate vicinity with contributions from the development.

Goal 2. We will discourage By being an infill development, the project discourages suburban
suburban sprawl, sprawl, and keeps greenfields green on the perimeter of the City.

Goal 3. We wili make Due to its small size (2.98 acres) and location, this project can not

traditional town form the provide a complete neighborhood with mixed uses. However, the

standard. design and fayout of the residential cottages encourages pedestrian
activity and an active public realm and contributes to the surrounding
complete neighborhood environment. The small cottages will help
provide a mix of housing types in the area, and the proximity of this site
to non-residential services and employment centers is consistent with
traditional town planning principles.
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Goal 4: We will grow a This project will provide an opportunity to improve tRBISAASHAY

livable transportation substandard street system on Maine Street and Cross Avenue. This

network. project will also provide a connection for the Hotz Park Trail through the
site, encouraging multi-modal transportation. By being an infill project
within walking distance to many destinations, this development helps
the City grow while minimizing impacts to the overall street system.

Goal 5: We will assemble an  This project has taken care to incorporate many of the existing
enduring green network, significant trees into the design, and will provide several pockets of
greenspace for public use throughout the development,

Goal 6: We will create The small size of the cottages proposed by this development help
attainable housing. provide variety to the overail housing market in the City and contribute
to a mixed-income neighborhood.

(2) Whether the application is in compliance with all applicable statutory provisions;

FINDING: The application has been reviewed and found to be compliant with applicable
statutory provisions.

(3) Whether the general impact of the rezoning would adversely impact the provision of
public facilities and services;

FINDING: The impact of the rezoning and subsequent development would require the
provision of public facilities, at the cost of the developer. Without improvements to existing
infrastructure, the proposal would adversely affect public facilities and services. However,
as indicated in the submittal and the staff report, certain measures are to be taken to
ensure adequate infrastructure improvements are made by the developer to ensure the
level of service does not decline due to the proposed development.

(4) Whether the rezoning is compatible with the surrounding land uses;

FINDING: The rezoning request, combined with the Master Development Plan, would
allow for a maximum of 31 small single and two-family detached cottages, maximum of 44
dwelling units. The proposed development pattern and density would be compatible with
the surrounding multi- and single-family land uses.

(5) Whether the subject land 1s suitable for the intended use and is compatible with the
natural environment;

FINDING: The 2.98-acre property currently has two residences and accessory structures.
The two main natural resources on the property include the steep topography and tree
canopy. The majority of the site is steep and within the Hillside/Hilltop Overlay District,
with 65.97% of the site covered in tree canopy. The street and site plan layout generally
follow the contours and natural landform of the site. This project complies with the
requirements of the Hillside/Hilltop Overlay District in terms of its development pattern.
This project has incorporated the topography and many of the significant trees on the site

K:AReports\ 2000 PC Reporrsi] 3-June 22\R-PZD 09-3315 (Markham{tiliCottageCourts).doc



C.5
R-PZD 09-3237
(Markham Hill Cottage Courts)
. . . . Page 25 of 66
as environmental design features of the project, rather than mass grading the property.

The tree preservation numbers are right at the 30% minimum. The natural environment is
suitable for the type of development proposed, with the plans that are sensitive to that
environment, as proposed.

(6) Whether the intended land use would create traffic congestion or burden the existing
road network;

FINDING: The proposed 44 units will impact the existing traffic conditions. Currently
this development proposes three points of ingress and egress, one on Maine Street and one
on Cross Avenue, and a third point of egress utilizing the existing Sang Avenue right-of-
way along the western property line for a shared multi-use trail and one-way alley. Both of
the adjacent roads are unimproved and very narrow with open ditch on both sides. With
the incorporation of the recommended street improvements listed in the conditions of
approval, staff finds that the proposed development would not create traffic congestion or
overburden the existing road network. Staff recommends that Main Street and Cross
Avenue be improved to provide a minimum pavement width of 20°, curb, gutter, storm
drain, and sidewalk in this area and that the intersection/curve of Nettleship Street/Cross
Avenue be widened as indicated to provide for a wider turning radius. Staff finds that with
the recommended street improvements this development will not create traffic congestion
or burden the existing road network. This development is also providing a multi-use trail
connection through the site,  Being an infill location and providing pedestrian
improvements may encourage many to walk or bicycle through the site to utilize those
services in the area, thereby decreasing the use of the vehicular network when compared to
a typical greenfield development located away from public services and infrastructure.

(7) Whether the planned development provides for unified development control under a
unified plan;

FINDING: The booklet and master development plans submitted provide for said unified
development control.

(8) Whether any other recognized zoning consideration would be violated in this PZD.
FINDING: No other zoning considerations are proposed to be violated.
(B) Development standards, conditions and review guidelines

(1) Generally. The Planning Commission shall consider a proposed PZD in light of the
purpose and intent as set forth in Chapter 161 Zoning Regulations, and the development
standards and review guidelines set forth herein. Primary emphasis shall be placed upon
achieving compatibility between the proposed development and surrounding areas so as
to preserve and enhance the netghborhood. Proper planning shall involve a consideration
of tree preservation, water conservation, preservation of natural site amenities, and the
protection of watercourses from erosion and siltation. The Planning Commission shall
determine that specific development features, including project density, building
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locations, conumon usable open space, the vehicular circulation system, parking areas,

screening and landscaping, and perimeter treatment shall be combined in such a way as to
further the health, safety, amenity and welfare of the community. To these ends, all
applications filed pursuant to this ordinance shall be reviewed in accordance with the
same general review guidelines as those utilized for zoning and subdivision applications.

FINDING: Markham Hill Cottage Courts proposes a unique form of single and two-family
housing that is smaller and more compact than typical single family detached residences in
the area. This project adds variety to the housing market and is compatible with the
surrounding multi-family and single family residences.

The architectural style of the residences provides for well-articulated structures that
present attractive facades to the street and a consistent and overriding theme, The
integration of many significant trees into the design will help retain the overall character of
the wooded hillside.

The infill location encourages a balance of people living and working in the same area
reducing daily vehicle trips that rely on the regional road network. Several public spaces
are proposed that will be a benefit to the neighborhood and provide meaningtul open space
in this compact residential community. Circulation is compact and connected and the
inclusion of landscaping/mitigation trees will define the streets and replace removed
canopy from the hillside. Also see Staff Findings No. 1 and No. 4.

(2) Screening and landscaping. In order to enhance the integrity and attractiveness of the
development, and when deemed necessary to protect adjacent properties, the Planning
Commission shall require landscaping and screening as part of a PZD. The screening and
landscaping shall be provided as set forth in §166.09 Buffer Strips and Screening. As part
of the development plan, a detailed screening and landscaping plan shall be submitted to
the Planning Commission. Landscape plans shall show the general location, type and
quality (size and age) of plant material. Screening plans shall include typical details of
fences, berms and plant material to be used.

FINDING: An evergreen hedgerow is proposed along perimeter property lines. Parking
lot screening is not required as there are not large surface parking areas or other areas
requiring screening facing streets. A landscape plan has been supplied, and trees along the
frontages of all streets, both public and private, are required.

(3) Traffic circulation. The following traffic circulation guidelines shall apply:

(a) The adequacy of both the internal and external street systems shall be reviewed in
light of the projected future traffic volumes.

(b) The traffic circulation system shall be comprised of a hierarchal scheme of local

collector and arterial streets, each designed to accommodate its proper function and in
appropriate relationship with one another.
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{(c) Design of the internal street circulation system must be sensitive 1o such

considerations as safety, convenience, separation of vehicular and pedestrian traffic,
general attractiveness, access to dwelling units and the proper relationship of different
land uses.

(d) Internal collector streets shall be coordinated with the existing external street system,
providing for the efficient flow of traffic into and out of the planned zoning
developmernt.

(e) Internal local streets shall be designed to discourage through traffic within the
planned zoning development and to adjacent areas.

(f) Design provisions for ingress and egress for any site along with service drives and
interior circulation shall be that required by Chapter 166 Development of this code.

FINDING: The vehicular circulation system is comprised of one new public street and two
new public alleys, as described earlier in this report, accessing Maine Street, Cross Avenue,
and the existing un-built right-of-way of Sang Avenue that will be connect with Maine
Street. The dwellings face onto greenspaces or streets, and are generally accessed off of
shared driveways or motor courts, providing a hierarchy of circulation that encourages an
efficient flow of traffic. Also see Staff Finding No. 6.

(4) Parking standards. The off-street parking and loading standards found in Chapter 172
Parking and Loading shall apply to the specific gross usable or leasable floor areas of the
respective use areas,

FINDING: Parking for a majority of the residences is provided in garages; parking for a
few of the units is provided on-street in accordance with City ordinance.

(5) Perimeter treatment. Notwithstanding any other provisions of a planned zoning district,

all uses of land or structures shall meet the open space, buffer or green strip provisions of
this chapter of this code.

FINDING: This requirement has been met.

(6) Sidewalks. As required by §166.03.
FINDING: Public sidewalks are to be constructed on one side of the new internal public
street and on Maine Street and Cross Avenue adjacent to the project. The development
would also construct a multi-use trail connection from the proposed Nettleship Street
through the existing Sang Avenue right-of-way, connecting south to Maine Street.

(7) Street Lights. As required by §166.03.

FINDING: Street lights are to be provided adjacent to all public and private streets at a
separation of no greater than 300 feet.
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(8) Wuter. As required by §166.03.

FINDING: Public water lines are being extended in accordance with city codes.
(9) Sewer. As required by §166.03.

FINDING: Public sewer lines are being extended in accordance with city codes.

(10) Streets and Drainage. Streets within a residential PZD may be either public or
private.

(a) Public Streets. Public streets shall be constructed according to the adopted standards
of the City.

(b) Private Streets. Private streets within a residential PZD shall be permitted subject to
the following conditions:

(i} Private streets shall be permitted for only a loop street, or street ending with a cul-
de-sac. Any street connecting one or more public streets shall be constructed to
existing City standards and shall be dedicated as a public street.

(i1) Private streets shall be designed and constructed to the same standards as public
streets with the exceptions of width and cul-de-sacs as noted below.

(111)All grading and drainage within a Planned Zoning District including site drainage
and drainage for private streets shall comply with the City’s Grading (Physical
Alteration of Land) and Drainage (Storm water management) Ordinances. Open
drainage systems may be approved by the City Engineer.

(1v) Maximum density served by a cui-de-sac shall be 40 units. Maximum density
served by a loop street shall be 80 unis.

(v) The plat of the planned development shall designate each private street as a
"private street."

(vi) Maintenance of private streets shall be the responsibility of the developer or of a
neighborhood property owners association (POA) and shall not be the
responsibility of the City. The method for maintenance and a maintenance fund
shall be established by the PZD covenants. The covenants shall expressly provide
that the City is a third party beneficiary to the covenants and shall have the right
to enforce the street maintenance requirements of the covenants irrespective of the
vote of the other parties to the covenants.

(vi1) The covenants shall provide that in the event the private streets are not maintained
as required by the covenants, the City shall have the right (but shall not be
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required) to maintain said streets and to charge the cost thereof o HEFTOPSRy
owners within the PZD on a pro rata basis according to assessed valuation for ad
valorem tax purposes and shall have a lien on the real property within the PZD for
such cost. The protective covenants shall grant the City the right to use all private
streets for purposes of providing fire and police protection, sanitation service and
any other of the municipal functions. The protective covenants shall provide that
such covenants shall not be amended and shall not terminate without approval of
the City Council.

(viii) The width of private streets may vary according to the density served. The
following standard shall be used:

Paving Width
(No On-Street Parking)
Dwelling | One-Way | Two-Way
Units
1-20 14" 27
21+ 14" 24!

*Note: If on-street parking is desired, 6 feet must be added to each side where parking is
intended.

(ix) All of the traffic laws prescribed by Title VII shall apply to traffic on private
streets within a PZD.

(x) There shall be no minimum building setback requirement from a private street.

(x1) The developer shall erect at the entrance of each private street a rectangular sign,
not exceeding 24 inches by 12 inches, designating the street a "private street”
which shall be clearly visible to motor vehicular traffic.

FINDING: Variances of the minimum street design standards are requested as the
proposed street cross section and curb return radii do not meet the current Master Street
Plan and parking lot standards. The proposed cross-sections and carb return radii are
designed to calm traffic and encourage pedestrian comfort and activity throughout the site
and they respond to unique site conditions that will enable greater tree preservation and
less land disturbance. Staff recommends in favor of the variances for street and motor
court design, with the exception of the variance at the intersection of Sutherland
Lane/Cross Avenue, as discussed in the conditions of approval and in the memorandum
and sketch from City Engineering staff.

(11) Construction of nonresidential facilities. Prior to issuance of more than eight
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building permits for any residential PZD, all approved nonresidential facilifié%® 88
constructed. In the event the developer proposed to develop the PZD in phases, and the
nonresidential facilities are not proposed in the initial phase, the developer shall enter into
a contract with the City to guarantee completion of the nonresidential facilities.

FINDING: All development on the site shall be phased according to the phasing plan and
conditions herein. Staff has recommended conditions of approval that specify that
nonresidential facilities are required to be constructed prior to certificate of occupancy for
the residences. Staff has also recommended conditions of approval regarding the project
phasing to prevent large areas of the site from being disturbed without homes being built,

(12) Tree preservation. All PZD developments shall comply with the requirements for
tree preservation as set forth in Chapter 167 Tree Preservation and Protection. The
location of trees shall be considered when planning the common open space, location of
buildings, underground services, walks, paved areas, playgrounds, parking areas, and
finished grade levels.

FINDING: The applicant has worked with the Urban Forester to bring forward a plan
that accomplishes the City’s goals for tree preservation. Staff is recommending approval of
the tree preservation plan finding that the preservation numbers meet the minimum
requirements and the intent of the ordinances.

(13) Commercial design standards. Al PZD developments that contain office or
commercial structures shall comply with the commercial design standards as set forth in
§166.14 Site Development Standards and Construction and Appearance Design Standards
for Commercial Structures.

FINDING: This PZD does not contain office or commereial structures.

(14) View protection. The Planning Commission shall have the right to establish
spectal height and/or positioning restrictions where scenic views are involved and shall
have the right to insure the perpetuation of those views through protective covenant
restrictions.

FINDING: This site is located within the Hillside/Hilltop Overlay District (HHOD), and is
visible from surrounding hillsides, residences, and distant streets. The development has
complied with the building height requirements of the HHOD and has limited the heights
for all structures to 45 feet. With compliance of the HHOD height requirements, existing
views of this property and from this property will be adequately preserved.

(E)  Revocation.
(1) Causes for revocation as enforcement action. The Planning Commission may
recommend to the City Council that any PZD approval be revoked and all building or

occupancy permits be voided under the following circumstances:
(&) Building permit. If no building permit has been issued within the time allowed.
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(b) Phased development schedule. 1f the applicant does not adhere to the phased
development schedule as stated in the approved development plan.

(¢) Open space and recreational facilities. If the construction and provision of all
common open spaces and public and recreational facilities which are shown on the
final plan are proceeding at a substantially slower rate than other project components.

Planning staft shall report the status of each ongoing PZD at the first regular meeting
of each quarter, so that_the Planning Commission is able to compare the actual
development accomplished with the approved development schedule, If the Planning
Commission finds that the rate of construction of dwelling units or other commercial
or industrial structures is substantially greater than the rate at which common open
spaces and public recreational facilities have been constructed and provided, then the
Planning Commission may initiate revocation action or cease to approve any
additional final plans if preceding phases have not been finalized. The city may also
issue a stop work order, or discontinue issuance of building or occupancy permits, or
revoke those previously issued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be
sent to the landowner or authorized agent giving notice of the alleged default, setting a
time to appear before the Planning Commission to show cause why steps should not be
made to totally or partially revoke the PZD. The Planning Commission recommendation
shall be forwarded to the City Council for disposition as in original approvals. In the
event a PZD is revoked, the City Council shall take the appropriate action in the city
clerk’s office and the public zoning record duly noted.

(3) Effect. In the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be a whole and
effective development. After causes for revocation or enforcement have been corrected,
the City Council shall expunge such record as established above and shall authorize
continued issuance of building permits.

(F) Covenants, trusts and homeowner associations.

(1) Legal entities. The developer shall create such legal entities as appropriate to undertake
and be responsible for the ownership, operation, construction, and maintenance of private
roads, parking areas, common usable open space, community facilities, recreation areas,
building, lighting, security measure and similar common elements in a development. The
city encourages the creation of homeowner associations, funded community trusts or
other nonprofit organizations implemented by agreements, private improvement district,
contracts and covenants. All legal instruments setting forth a plan or manner of
permanent care and maintenance of such open space, recreation areas and communally-
owned facilities shall be approved by the City Attorney as to legal form and effect, and
by the Planning Commission as to the suitability for the proposed use of the open areas.
The aforementioned legal instruments shall be provided to the Planning Commission
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together with the filing of the final plan, except that the Guarantee shall be filed with the

preliminary plan or at least in a preliminary form.

(2) Common areas. If the common open space is deeded to a homeowner association, the
developer shall file with the plat a declaration of covenants and restrictions in the
Guarantee that will govern the association with the application for final plan approval.
The provisions shall include, but not necessarily be limited to, the following:

(a) The homeowner’s association must be legally established before building permits are
granted.

(b) Membership and fees must be mandatory for each home buyer and successive buyer.

{c) The open space restrictions must be permanent, rather than for a period of years.

(d) The association must be responsible for the maintenance of recreational and other
common facilities covered by the agreement and for all lability insurance, local taxes
and other public assessments.

(e) Homeowners must pay their pro rata share of the initial cost; the maintenance
assessment levied by the association must be stipulated as a potential lien on the
property. The association must be able to adjust the assessment to meet changing
needs.

FINDING: The applicant shall comply with these requirements.

Sec. 161.25  Planned Zoning District

(A)  Purpose. The intent of the Planned Zoning District is to permit and encourage
comprehensively planned developments whose purpose is redevelopment, economic
development, cultural enrichment or to provide a single-purpose or mixed-use planned
development and to permit the combination of development and zoning review into a
simultaneous process. The rezoning of property to the PZD may be deemed appropriate if the
development proposed for the district can accomplish one or more of the following goals.

(H) Flexibility. Providing for flexibility in the distribution of land uses, in the density
of development and in other matters typically regulated in zoning districts.

(2) Compatibility. Providing for compatibility with the surrounding land uses.

(3) Harmony. Providing for an orderly and creative arrangement of land uses that are
harmonious and beneficial to the community.

(4) Variety. Providing for a variety of housing types, employment opportunities or
commercial or industrial services, or any combination thereof, to achieve variety
and integration of economic and redevelopment opportunities.

(5) No negative impact. Does not have a negative effect upon the future development
of the area;

(6) Coordination. Permit coordination and planning of the land surrounding the PZD
and cooperation between the city and private developers in the urbanization of
new lands and in the renewal of existing deteriorating areas.

(7) Open space. Provision of more usable and suitably located open space, recreation
areas and other common facilities that would not otherwise be required under
conventional land development regulations.
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(8) Natural features. Maximum enhancement and minimal disruption of existing
natural features and amenities.

(9 General Plan. Comprehensive and innovative planning and design of mixed use
vet harmonious developments consistent with the guiding policies of the General
Plan.

(10) Special Features. Better utilization of sites characterized by special features of
geographic location, topography, size or shape.

FINDING: Staff finds this proposal meets the intent of many of the parameters of the City
Plan 2025 as discussed in Staff Finding No. 1, as well as the above ten criteria, including
compatibility and harmony with existing surrounding iand uses, provision of a variety of
housing types and common open spaces.

(B)  Rezoning. Property may be rezoned to the Planned Zoning District by the City Council
in accordance with the requirements of this chapter and Chapter 166, Development. Each
rezoning parcel shall be described as a separate district, with distinct boundaries and specific
design and development standards. Each district shall be assigned a project number or label,
along with the designation "PZD". The rezoning shall include the adoption of a specific master
development plan and development standards.

FINDING: The submitted development plats and Master Development Plan booklets, along
with the conditions of approval found applicable and appropriate, are binding with the
approval of the requested rezoning. Should the Planning Commission forward this item to
the City Council; an ordinance will be drafted for consideration of rezoning this property
in accordance with the submittal herein.

(C) R~ PZD, Residential Planned Zoning District.

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered
residential developments and to accommodate single-use residential developments that
are determined to be more appropriate for a PZD application than a general residential
rezone. The legislative purposes, intent, and application of this district include, but are
not limited to, the following:

(a) To encourage a variety and flexibility in land development and land use for
predominately residential areas, consistent with the city’s City Plan 2025 and the
orderly development of the city.

(b) To provide a framework within which an effective relationship of different land uses
and activities within a single development, or when considered with abutting parcels
of land, can be planned on a total basis.

(¢) To provide a harmonious relationship with the surrounding development, minimizing

such influences as land use incompatibilities, heavy traffic and congestion, and
excessive demands on planned and existing public facilities.
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(d) To provide a means of developing areas with special physical features to enhance
natural beauty and other attributes.

{(e) To encourage the efficient use of those public facilities required in connection with
new residential development,

FINDING: Staff is recommending approval of this application, finding the proposed PZD
meets the intent of the PZD ordinance as noted above.

(2) Permitted Uses. All permitted uses identified within §162 Use Units of the Unified
Development Code shall be allowed as permissible uses, unless otherwise specified,
subject to City Council approval of the Planned Zoning District request.

(3) Conditional Uses. All conditional uses allowed within (Residential, Commercial,
Industrial) zoning Districts established in the Unified Development Code shall be
allowed with Planning Commission approval, unless otherwise specified, subject to the
code governing Conditional Use requests.

FINDING: Permitted and Conditional uses are outlined in both the Master Development
Plan booklets and plats.

(4) Condition. In no instance shall the residential use area be less than fifty-one percent
(51%) of the gross floor area within the development.

FINDING: The residential uses on this property will be at least fifty-one percent of the
gross floor area within the development.

(Y Bulk and area regulations

(1) Residential density. Residential densities shall be determined on the basis of the
following considerations:

(a) The densities of surrounding development;

(b) the densities allowed under the current zoning;

(c) the urban development goals and other policies of the city’s General Plan;

(d) the topography and character of the natural environment; and

(e) the impact of a given density on the specific site and adjacent properties.
FINDING: Surrounding development is solely residential and mixed in density and form,
from an apartment complex, duplexes, various multi-family residences, to single family

residences. The proposed project is a slight modification to the existing Markham Hill
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Cottage Courts R-PZD zoning increasing the density from 11 units/acre to 15 units/acre,

and a down-zoning on the portion of the site zoned RMF-24, reducing the allowable density
from 24 units/acre to 15 units/acre. The impact of the proposed density on the site and
adjacent properties would be less intensive than currently allowed by rlght Also see Staff
Findings Nos. (EX(1), (E)(4), (E)(5), and (B)(1).

(2) Lot area and setback requiremenis. Taking into consideration the unique aspects of each
project, preliminary development plans for Planned Zoning Districts shall conform as
closely as possible to the existing standards for lot area minimums and setback
requirements under this chapter.

FINDING: Lot area minimums and setbacks are small on this project with structures
oricnted to the street or greenspaces and minimal front setbacks. This project provides for
a variety of building footprints and unit types. Due to the unique nature of layout and type
of structures being proposed, it is not possible to conform to existing standards for lot area
minimums and setback requirements.

(3) Building height. There shall be no maximum building height except as may be
determined by the Planning Commission during the review of the preliminary
development plan based on the uses within the development and the proximity of the
development to existing or prospective development on adjacent properties. A lesser
height may be established by the Planning Commission when it is deemed necessary to
provide adequate light and air to adjacent property and to protect the visual quality of the
community.

FINDING: Building heights proposed for this project are typical of single family
development in the surrounding area, and consistent with the height requirements of the
HHOD.

(4) Building area. The Planning Commission shall review specific proposed lot coverages
which generally correspond to the guidelines for lot coverage in the respective
residential, office, commercial or industrial district which most depicts said development
scheme.,

FINDING: The lot coverage or building area is consistent with the existing RMF-24 and
R-PZD zoning on the property and in the surrounding vicinity.

*Required Findings for Rezoning Request.

Land Use Plan: The City Plan 2025 Future Land Use Plan designates this site as a City
Neighborhood Area. The proposed plan, commitments, design standards and other
conditions placed upon the project result in a compatible development with surrounding
land uses in the general vicinity, meeting many of the goals of the City Plan 2025 for new
development.

FINDINGS OF THE STAFF
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1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: Staff finds the proposal is highly consistent with the land use planning objectives,
principles and policies, as evidenced by the number of guiding policies for City
Neighborhood Areas this proposal meets, and the six major goals of City Plan
2025 as discussed in Staff Finding No. (E)(1). Rezoning the property will
accommodate the future land use plan for residential uses and allow for
integration of a variety of housing types, sizes and development pattern, thus
providing more choices for more citizens.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The property is zoned R-PZD and RMF-24 which allows for primarily
residential use. The proposed density and site layout included with this rezoning
is more appropriate than the existing R-PZD and RMF-24 zonings given the
steep terrain and wooded nature of the site. The revisions to the R-PZD have
reduced the amount of grading and impact to the natural landform, and added
residential units at the corner of Maine/Cross, to create an inviting streetscape.
The proposed PZD zoning allows flexibility to vary building setbacks, bulk and
area requirements, to allow for a more organic design that integrates the
topography and tree canopy into the development and still obtain a feasible
number of units. Rezoning of this property as proposed is advisable.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: Staff finds this proposal will not create or appreciably increase traffic danger
and congestion, with the street improvements recommended.

4. A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

Finding: The proposed PZD would reduce the population density from that allowed under
the current RMF-24 zoning in the southeast portion of the site and increase the
density for the portion of the site zoned R-PZD. The current zoning would allow
for 11 units/acre under the R-PZD and 24 units/acre under the RMF-24 zoning
and the proposed PZD would allow a maximum of 15 unit/acre. The
development of this site with 44 units would create demand on public services.
Staff finds, however, that the load created on public services is not an
undesirable or detrimental impact, with the improvements as recommended by
staff for this project.
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Engineering: Public water is available to the property. There is a 24” along the west

Police:

Fire:

property line of this property. Water will need to be extended through the
property at the time of development to provide domestic service and fire
protection.

Sanitary sewer is available to the site. There is a 6” sewer main along Main
Street. Sewer will need to be extended through the property at the time of
development. The capacity of the existing main will need to be studied at the
time of development.

‘The site has access to Main Street, Cross and Nettleship which are narrow
unimproved two lane city streets. Street improvements will be evaluated with
the proposed development.

Standard improvements and requirements for drainage will be required for
the development. This property is not affected by the 100-year floodplain.

It is the opinion of the Fayetteville Police Department that this rezoning will
not substantially alter population density and will not create an undesirable
increase on police services. The Police Department states that the rezoning
may increase traffic danger and congestion.

The subject property is located 0.6 miles from the Station No. 6 located at
900 Hollywood with an expected response time of 3 minutes. No adverse
impacts on call volume or response time are anticipated.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed

zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses

permitted under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why

the proposed zoning is not desirable.

Finding: Not applicable. Staff recommends approval of the proposed zoning,
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i QV} Q Telephone: (479) 444-3472

ATKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS

TO: Andrew Garner, Planner
FROM: Carolé Jones, Park Planner
DATE; June 10, 2009

SUBJECT:  Parks & Recreation Subdivision Committee Review Comments

Meeting Date: June 11, 2009

Item: R-PZD 09-3237 (Markham Hill Cottage Courts, 520)
Park District: SW

Zoned: RMIF-24

Billing Name & Address: Homestead Homes, LLC
1370 South Old Missouri Road
Springdale, AR 72764

Current Land Dedication Requirement Money in Lieu
Single Family @ 0.024 acre per unit = acres ___ 18 (@ $960 per unit = $17.280
Multi Family @ 0.017 acre per unit = acres ___13 (@ $680 per unit = § 8.840

COMMENTS:

*  PRAB recommended money in lieu of land on March 3, 2008 due to the small size of

park land requirement.
* Fees in the amount of $26,120 for 18 single family units and 13 multi-family units will be

assessed and are due prior to issuance of building permits.

R-PZD (09-3237
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THE CITY OF FAYETTEVILLE, ARKANSAS

ARKANIAS

L I T,

LANDSCAPE REQUIREMENTS - Chapter 177

To: Fayetteville Subdivision Committee

CC: Andrew Garner, Senior Planner

From: Greg Howe, Urban Forester/Landscape Administrator
Date:  June 10, 2009

Subject: R-PZD 09-3237: Markham Hill Cottages SC Review Comments

Applicable Requirements:

Plan Checklist:
Y= submitted by applicant

N=required by City Code but not included on submitted plan
NA= not applicable

¢ or hose bib
N NA (177.03 (7)(g) & 177.04(B}(3)(a)]
Y NA Species of plant material identified [177-03(7)(d & ¢)]
y NA Size of plant material at time of installation indicated
minimum size 2’ caliper for trees and 3 gal. shrubs [177.03(7)b & ¢)]
y NA Soil amendments notes include that soil is amended and sod
removed [177.03(CX(6)(h)]
e NA Mulch notes indicate organic mulching around trees and within
landscape beds [177.03(C)(6)(c & d3]
Y NA LSD and Subdivisions plans stamped by a licensed Landscape
Architect, others by Landscape Designer [177.03(B)]
Planting details according to Fayetteville’s Landscape Manual
Y NA (C
: S Hrend M ies s B o % g@m@pﬁ%
NA NA Wheel stops/ curbs [177.04(B)(1}]
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Interior landscaping {177.04(C))
Narrow tree lawn (8 min width, 37.5 minlength/ 1 tree per 12 spaces)
NA NA QR

Treeisland (8 min. width, 18.7 min. lenght/1 tree per 12 spaces)

All parking lot trees must be deciduous [177.04{C)(3)]

Placement of Trees [177.04(C)(2)]

Either side at points of access ( entrance/exit)

Perimeter landscaping [177.04(D)]

Side and rear property lines (5" wide landscaped)

Front property line (15" wide landscape) 177.04(D)(2)(a)

Shade trees planted on south and west sides of parking lots?

NA NA 17 0aD))e)]

Parking lot adjacent to R.0.W.~ continuous row planting of shrubs-at
least 8 per tree- and ground cover - 50% evergreen) [177.04(D)(4)(a)]
NOTE: Shade trees are described in street tree planting standard

NA NA

NA NA Greenspace adjacent to street R.O.W. (25" wide landscape)
Large street trees planted every 30° L.F. along R.O.W. (15°& 25’

NA NA landscape areas, <25% of trees can be grouped} [177.04(DX}3)(a)]
NA NA 25% of total site area left in greenspace (80% landscape)
NA NA Parking lots and outdoor storage screened with landscaping

d

dential Subdivisions- 1 large species sh

R

Resi ade tree/ lot free

NA NA planted within R.O.W. if possible
v NA Nonresidential Subdivision- 1 large species shade tree/30 L.F.
tree planted within 15-25" greenspace
v NA Urban Tree Wells-urban streetscape only-10foot sidewalk | trees
every 30 L.F. [177.05(B)(3)(a-f)
Y NA Structural Soil-if urban wells are used, a note or detail of structural
soil must be indicated on the landscape plan
v NA Timing of planting indicated on plans (subdivisions onty)
L [177.05(A)(4)]
Y NA Written description of the method for tracking plantings
[177.05(A)(4)(e)]
v NA Plan contains 3-year Maintenance and Monitering Agreement
[ 0sa)@E1
L i Stoxiviicn b
NA NA 1 deciduous or evergreen tree/ 3000 square fect
NA NA 4 large shrubs or small trees (3 gal) / 3000 square feet
NA NA 6 shrubs or grasses (1 gal) / 3000 square feet
NA NA Ground cover unless seed or sod is specified
NA NA 50% of facility planted with grass or grass like plants

LANDSCAPE REQUIREMENTS Comments:

1. Please review the checklist above and address all comments marked with the
letter “N”.
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. Type of irrigation must be designated, automatic system or hose bibb 168560 %
every t00ft. The tree well trees have note for automatice irrigation. There is no
other reference to irrigation for tree not planted in tree wells,
. Prior to building permit, a cost estimate for all required landscape is to be
submitted to the Urban Forester/ Landscape Administrator for review. Once
approval is gained, a guarantee is to be issued (bond/letter of credit/cash) for
150% of the cost of the materials and installation of the plants. This guarantee
will be held until the improvements are installed and inspected, at the time of
Certificate of Occupancy.
. All street trees planted with this development must have a surety/guarantee to
be issued (bond/letter of credit/cash) for a 3 year term at {ime of certificate of
occupancy
. All street trees must be Large Species trees and selected from Appendix A of the
Landscape Manual. Any deviation requires the approval of the Urban Forester.
Provide species specification sheets for any specles not on the approved list.
- Note that all landscape trees planted to meet street tree, mitigation tree or
landscape code requirements must be single stem, minimum 2” caliber trees. No
double of tri-stem trees will be counted towards mecting requirements.
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113 W. Mountain St

% Fayetteville, AR 72701

ARKANSAS Telephone: (479) 444-3470

THE CITY OF FAYETTEVILLE, ARKANSAS o P

TREE PRESERVATION AND PROTECTION - Chapter 167

To: Fayetteville Subdivision Committee
CC: Andrew Garner, Senior Planner
From: Greg Howe, Urban Forester

Date:  June 10, 2009

Subject: R-PZD 09-3237: Markham Hill Cottages Subdivision Committee Review
Comments

Requirements Submitted:

[nitial Review with the Urban Forester

Site Analysis Map Submitted

Site Analysis Written Report Submitted
Complete Tree Preservation Plan Submitted

~Z|z =z

Canopy Measurements: (New figures bringing it above 30% are being
submitted)

acres
square feet
_ercent of site area %

acres
square feet
rercent of total sxte area 7 %
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Mitigation:
[ Canopy Belo restation Base
. Required: Priority Density (ftz2)

o High/Native

0% (0ft2) Woodland Trees 218

0% (ofte) Mid/ 290
o Low/Less Desirable

0% {oft2) Species 436

Total Number of Mitigation Trees 0 B

Tree Escrow equivalent of approximately $0

Prior Tree Remouval: N/A

High/Native
Woodlands
Tree Escrow equivalent of approximately $0.00

218

The Urban Forester recommends approval of this development.

IREE PROTECTION PLAN REVIEW COMMENTS:

L. Grading, trenching or other ground disturbance is not allowed within the dripline
of any preserved trees. Any tree with its trunk in a drainage easement can not
have it canopy counted towards preservation.

2. Any walkways within the Tree Preservation Area shall be on grade including any
substrate material. Staff also recommends that walkways within tree preserves be
a type of mulch, gravel, permeable pavers, permeable concrete, and segmental
concrete paving systems, Flexi-Paver or other previous materials. Any stairs
within the Tree Preservation Area shall be of pier and lentil design to reduce
slope penetration.

Any irrigation planed within the Tree Preservation area would need to be hand

trenched in, air spaded in or bored in.

4. Root pruning will be extensively required on this site. Place a note on the Tree
Preservation plan stating its requirement. At grading/building permit submit
plans that actually detail the root pruning for the Urban Forester’s review and
approval. Specify that root pruning is to occur before any grade alteration or
trenching.

>. Any garden placed under the tree canopy would need to be a shade garden.
Additionally this garden would need to be in beds raised above the grade to
protect tree roots.

6. The grouping of canopy areas will be placed in to a restrictive Tree Preservation
Area on the final plat.

(8]
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TREE PROTECTION CRITERIA: [Cheprer 167.04 (B)]

The desirability of preserving a tree or group of trees by reason of age, location, size or
species.
+ High priority trees are being preseved.

The extent to which the area would be subject to environmental degradation due to

removal of the tree or group of trees.
« Environmental degradation due to possible site erosion from lost tree

root soil stability is a concern.

The impact of the reduction in tree cover on adjacent properties, the surrounding
neighborhood and the property on which the tree or group of trees is located.
» Since this is a heavily forested site the impact of canopy lost will be
observable on adjacent properties and neigborhood.

Whether alternative construction methods have been proposed to reduce the impact of
development on existing trees.
« This development has been through several designs trying to balance
tree/natural area preservation and drainage requirements.

Whether the size or shape of the lot reduces the Sflexibility of the design.
« The shape of the lot does have a small affect on flexibility.

The general health and condition of the tree or group of trees, or the presence of any
disease, injury or hazard.
« The general health of these trees was determined to be mostly good
with some fair.

The placement of the tree or group of trees in relation to utilities, structures, and use of
the property.
« Theremoved canopy is due to placement of roadways, structures and
other infrastructure easements.

The need to remove the tree or group of trees for the purpose of installing, repairing,
replacing, or maintaining essential public utilities.
+ Utility easements will have an affect on preservation of trees.

Whether roads and utilities are designed in relation to the existing topography, and

routed, where possible, to avoid damage to existing canopy.
+ Topography places restriction on the sijte.

Construction requirements for On-Site and Off-Site Alternatives.
+ N/A

The effects of proposed On-Site M ttigation or Off-Site Alternatives.
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+ N/A

The effect other chapters of the UDC, and departmental regulations have on the
development design.
 Hilltop/Hillside Overlay District provides beneficial retention of
natural resources but also causes conflicts with other code
requirements

The extent to which development of the site and the enforcement of this chapter are
impacted by state and federal regulations:
« N/A

The impact a substantial modification or rejection of the application would have on the
Applicant:
+ Site engineering firm with need to coordinate with owner to re-design
project.
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THE CITY OF FAYETTEVILLE, ARKANSAS
113 West Mountain St.
Fayetteville, AR 72701
ENGINEERING DIVISION CORRESPONDENCE 479-575-8206
To:  Andrew Garner, Planner June 9, 2009

From: Glenn E. Newman, Jr., P.E.
Staff Engineer

Re:  Plat Review Comments (June 11, 2009 Subdivision Review Comunittee)
Development: R-PZD 09-3237 Markham Hill Cottages
Engineer: Community by Design

1. Engineering staff does not support the geometric design of the intersection of Sutherland
Lane and Cross Avenue as proposed. The request to accept on-street parking on both
sides of the roadway in the hillside is a variance request which widens the proposed
intersection for a total of 34 ft. The applicant has requested that the intersection radius of
5 ft and tree plantings to create an effective turning radius of 30 ft. Engineering
recommends adding islands with a 20 ft radius at the intersection to decrease the length
the pedestrian crossing to 21 ft while effectively calming traffic by providing a narrower
section street section directing traffic around the proposed landscape tree. (Please see the
attached exhibit)

Page 1 of |
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THE CITY OF FAYETTEVILLE, ARKANSAS
113 West Mountain St.
Fayetteviile, AR 72701
ENGINEERING DIVISION CORRESPONDENCE 479-575-8206
To: Andrew Garner, Planner June 10, 2009

From: Glenn E. Newman, Jr., P.E.
Staff Engineer

Re:  Plat Review Comments (June 11, 2009 Subdivision Review Committee)
Development: R-PZD 09-3237 Markham Hill Cottages
Engineer: Community by Design

1.~ The applicant has requested a variance from the Minimum Street Standards (MSS) as
described below:

a. Centerline profile of 16.86% which exceeds the MSS 3-6 Maximum Grades in
hilly terrain by 1.86% for 75 fi.

b. Vertical Curve Coefficient (K values of 7.42 and 7.78) for Crest and Sag which
exceeds the MSS 3-2 Alignment of 20 and 30 respectively for a 20 mph design
speed.

For the reasons stated by the applicant and concessions necessary in the hilltop overlay
district to obtain a relatively flat grade of 4% for 100 ft of the new intersection of Sutherland
Lane and Cross Ave ,which is also required in the MSS 3-3 Intersections, Engincering staff
supports the vertical profile deviations from the Minimum Street Standards (MSS).

2. 'The applicant has requested a variance from the Minimum Street Standards (MSS) as
described below:
a. Centerline horizontal alignment with a 0 tangent section between reverse curves
which does not meet the 100 ft tangent section requirement is the MSS 3-2
Alignment.
For the reasons stated by the applicant and the design speed of the residential PZD
anticipated at the intersection approach, Engineering staff supports the vertical profile
deviations from the Minimum Street Standards (MSS).

Page | of 1
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fayeftevlle Police Department
Date 6/1/09

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for comments on the proposed R-PZD 09-
3237 (Markham Hill Cottage Courts) Submitted by Robert Sharp for property located the
NW corner of Cross & Maine west to Sang Avenue.

It is the opinion of the Fayetteville Police Department that this R-PZD will not
substantially alter the population density, and will not create an appreciable or

undesirable increase in the load on police services. This R-PZD may create an increase
in traffic danger and congestion in the area.

Sincerely,

Captain William Brown



(6/11/2009) Andrew Garner - Subdivision Committee 6-11-09 . Paged]
R-PZD 09-3237
(Markham Hill Cottage Courts)
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From: Brian Pugh
To: Fulcher, Jesse; Garner, Andrew; Sanders, Dara
Date: 6/11/2009 8:34 AM
Subject: Subdivision Committee 6-11-09

PPL 09-3316 (Amberwood Place) Solid Waste and Recycling does not collect on private drives. Many areas in site plan are
concerns to Solid Waste. Please contact Solid Waste to coordinate how the trash carts and recycling bins will be collected
from the private drives.

R-PZD 09-3237 (Markham Hill Cottage Courts) Solid Waste staff thought the trash recycling pads for units 17 and 18 where
to be moved further south closer to Sutherland Dr. to get the collection points away from the curve on Cross . This is a
safety concern for when vehicles would be stopped making collections so close to the curve.

Brian Pugh

Waste Reduction Coordinator
Fayetteville Solid Waste and Recycling
479-718-7685

479-444-3478 Fax
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June 15th, 2009
Via Hand Delivery

Mr. Andrew Garner

Senior Planner

City of Fayetteville

125 West Mountain Street
Fayetteville, Arkansas 72701

RE:  Markham Hill Cottages — R-PZD 09-3237
Variance Request UDC 171.02(C)
Conditional of Approval #3¢

Mr. Garner,

[ refer to the June 11, 2009 Subdivision Committee Meeting Condition of Approval #3c¢ for Markham Hill Cottages
PZD, 1 respectfully request that City staff please reconsider the recommendation for landscaping bulbouts at the
proposed intersection of Sutherland and Cross Avenue.

Three different methods of configuring this intersection have been proposed.

Method #1 - By code with 30" curb return — see attached Exhibit #1
Method #2 - The traditional configuration with 5° curb return — see attached Exhibit #2
Method #3 - The landscape bulbout with 20” curb return recommended by City Engineering Dept. — see Exhibit #3

Before making a final recommendation for one of the above methods we ask that staff please consider the following
factors:

A. Traditional Development Patterns and Details
B. Accommodating Emergency and Solid Waste Vehicles
C. Safety

e Vehicle Design Speed Through Intersection

e Pedestrian Crossing Distance

e Pedestrian View Angle

Traditional Development Patterns and Details - The intersection configuration found in Exhibit #2 is the
traditional method of configuring the intersection. Community By Design is passionate about getting the details of
building traditional town right.

Accommodating Emergency and Solid Waste Vehicles - Methods #1 and #2 accommodates emergency and solid
waste vehicles, Method #3 does not.

Safety - When weighing the above bulleted items in regards to safety, in our opinion, Method #2 is the safcst method
for the pedestrian and the vehicle.

311 West Spring Street
Fayetteville, AR 72701
P 479.444.0095

F 479.444.0097
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Re: Markham Hill Cottages Pafe-B7dD689-3237
June 15th, 2009

In regards to vehicular speed through the intersection, Method #1 provides a 20 to 25 mph design speed,
while methods #2 and #3 provide design speeds of 10 to 15 mph. The slower vehicular design speeds are
considered safer through the intersection.

In regards to the pedestrian crossing distance through the intersection, Method #1 provides a 60’ crossing
distance for the pedestrian, Method #2 provides a 33" crossing distance, while Method #3 provides a 22’
crossing distance. Crossing time for the pedestrian for Method #1 = 16 seconds, Method #2 = 9 seconds,
Method #3 = 6 seconds.

In regards to the pedestrian view angle at the intersection, Method #1 provides a comfortable line of site for
the pedestrian when looking for turning cars before crossing the intersection, Method #2 provides the same
comfortable line of site, this is shown in Exhibit #4, Method #3 requires the pedestrian to look over his or her
shoulder when looking for turning cars before crossing the intersection, as shown in Exhibit #5. With Method
#3 the pedestrian has to remember to look over his shoulder before crossing. With Method #2, the pedestrian
does not have to remember to look both ways, both potentially turning cars are already in the pedestrian’s
comfortable line of sight or peripheral vision, making this a much safer method, especially when considering
children.

The following table has been provided to summarize safety factors while analyzing the different methods of the

intersection configuration.

Pedestrian Pedestrian
Vehicle Design Crossing Distance | Crossing Time Pedestrian View
Speed (mph) (feet) (seconds) Angle
Method #1 20to 25 60 16 135
Method #2 10to 15 33 9 135
Method #3 10 to 15 22 6 180

When weighing the above factors in regards to safety, Method #3 does provide a decreased crossing time for the
pedestrian, however only by 3 seconds. When considering both pedestrian crossing time and the pedestrian view

angle, Method #2 is the safest method for the pedestrian and the vehicle.

Community By Design feels that Method #2 is the appropriate solution when considering safety, emergency and solid
waste vehicles, and traditional urban design.

Thank you for your consideration on this item, if you have any questions please feel free to contact the offices of

Community By Design.

A

Brian Teague, P.E., President
Community by Design, LLC.

Sincerely,

Page 2 of 2
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R-PZD 09-3237
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June 15th, 2009
Via Hand Delivery

Mr. Andrew Garner

Senior Planner

City of Fayetteville

125 West Mountain Street
Fayetteville, Arkansas 72701

RE:  Markham Hill Cottages — R-PZD 09-3237
Subdivision Committee Conditions of Approval

Mr. Garner,
After reading through the staff report and conditions of approval in more detail I had the following minor concerns:

1. Condition of Approval 1b — From previous meetings with the engineering department I assume this condition is in
reference to possible storm sewer improvements along Markham Hill property frontage on Cross and Maine,
along the proposed trail in the Sang ROW, and also in the vicinity of the Sang and Maine Intersection. In the
meetings we have discussed the possibility of improvements to the storm sewer pipes at the intersection of Sang
and Maine if post developed drainage from Markham Hills exceeds the capacity of the existing pipes.

2. Condition of Approval 3e — We feel we are providing adequate ROW to construct the improvements at the
intersection / curve of Nettleship Street and Cross Avenue. It appears that the City may be requiring more then
what we are proposing which is a 50° ROW on Cross. We do not anticipate providing more then 50’ of ROW
along Cross.

3. The conditions of approval do not mention the requested variance for the proposed driveway approach from
motor court three onto Cross Avenue, UDC 172.02(D)(3)(iv). Also, after conversations with the engineering
department on June 12", 2009, it may be that we need the same variance for our proposed alley intersection
configurations at Sutherland and Maine, and for our proposed driveway apron configurations that access motor
courts 2 and 3. If so please advise so we might meet to discuss.

4. Condition of Approval 9 — Offsite drainage improvements would possibly include those mentioned in Condition
of Approval 1a. We do not anticipate the City requiring any other offsite drainage improvements other then those
listed in item 1.

Proposed offsite sanitary sewer improvements include an 8” PVC sewer main along the Markham Hills property
frontage along Cross. We have provided a sanitary sewer capacity analysis of the existing 6” sanitary sewer line
extending south along Cross from the Cross / Maine Intersection. The analysis shows that increased flows from
the proposed Markham Hill development will not exceed the capacity of this existing 6 sanitary sewer line on
Cross. We do not anticipate the City to require the upgrade the existing 6” sewer main on Cross or on Maine or
any other offsite sanitary sewer improvements other than those mentioned above.

Proposed offsite water improvements include extending an 8” water main along Cross from the Cross / Maine
intersection north to the Cross / Nettleship curve. We do not anticipate the City to require the upgrade of the
existing 1 water main along Maine or any other offsite water improvements other than those mentioned above.

311 West Spring Street
Fayetteville, AR 72701
P 479.444.0095

F 479.444.0097
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June 15th, 2009

Thank you for your consideration on these items, if you have any questions please feel free to contact the offices of
Community By Design.

Sincerely,

P~

Brian Teague, P.E., President
Community by Design, LLC.

»
Cc Via Hand Delivery: Glenn E. Newman, Jr., P.E. - City of Fayetteville Staff Engineer

Page 2 of 2
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Tune 3" 2009
Via Hand Delivery

Mr. Andrew Garner

Senior Planner

City of Fayetteville

125 West Mountain Street
Fayetteville, Arkansas 72701

RE: Markham Hill Cottages - R-PZD 09-3237
Mr. Garner,
Please find the following list of variances or waivers that may be needed for the above referenced project:

1. For the proposed Sutherland Lane, Community By Design requests a variance from the Hillside Local Street
Cross Section found in the City of Fayettevilie Master Street Plan. The variance would be to allow paraliel
parking on both sides of sireet as an alternative to only one side. This would increase the required right of way
from 33" t0 39 to accommodate the additional parking.

2. According to City Plan 2025, the Hillside Hilltop Street Cross Sections are designed in order to minimize grading
disturbance and tree removal. Also according to the City Plan 2025, the Hillside Residential Street should be
designed with a desired operating speed of 15-20mph. Designing streets for operating speeds of 15-20 mph wiil
tremendousty help to minimize grading disturbance and tree removal as well as provide safer environments for
both the pedestrian and the vehicle. This is contrary 0 the City of Fayetteville Minitum Street Standards which
was written prior to City Plan 2025 and which call for design speeds of 25 to 30 mph for all residential streets.

A variance is requested for the proposed Sutherland Lane vertical profile which was designed in an effort to
match the natural terrain and minimize grading and tree renioval. The variance would be to allow the proposed
Sutherland Lane vertical profile and thus reduce disturbance of the existing hillside. In accordance with this
proposed profile Community By Design requests the foltowing variances from the City of Fayetteville Minimum
Street Standards:

. Street grade of 16.86% for approximately 75 linear feet.

b.  Crest vertical curve K-value of 7.42

¢. Sag vertical curve K-value of 7.78

3. Inan effort to eliminate unreasonably large effective turning radii at intersections and in effect calm/reduce traffic
speeds through the intersection, Community By Design requests a variance from providing a minimum 30° curb
return radii at street intersections, UDC 171 02(C). As an alternative Community By Design proposes to provide
an effective turning radii of at least 30" at all street intersections with no limitation on the minimum radius of the

actual curb return.

Analyzing each intersection’s turning movements in this manner will provide a safer environment for both the
pedestrian and the vehicle. Please sce the attached Exhibit #1 which hopefully illustrates this concept at the
proposed intersection of Cross and Sutherland.

311 West Spring Street
Fayetteville, AR 72701
P 479.444.0095

F 479.444 6097
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Re: Markham Hill Cottages ~ R-PZD 09-3237
June 3rd, 2009

4. Community By Design requests a variance for the proposed driveway approach from motor court three onto
Cross Avenue, UDC 172.02(D)(3)(iv). The variance would be to allow a 8’ radius as an aiternative to a 15°

radius.

Since service vehicles are not required to enter this motor court, the infersection would still function properly, but
would however function at reduced vehicular speeds creating a safer environment for both the pedestrian and the
vehicle. Signs would be posted to denote that access by service vehicles is not provided for.

5. In order to minimize drainage runoff from the site, Community By Design is proposing a gravel paving surface
for the three motor court areas found on the Markham Hill site plan. This would be a variance from the UDC

172.02(B),

As an alternative from this requirement Community By Design proposes to use a gravel paving surface and
provide a 3-year bond for paving of this area with asphalt or chip and seal pavement in the case of a failure of the
gravel paving surface. The failure of the gravel paving surface would be at the discretion of the City Engineer, at
that time, the bond would be used to pay to have the motor courts paved.

The gravel motor courts have been graded to nearly ffat grades to prevent erosion. Furthermore, a low point or
sump drainage situation has been proposed for each motor court to prevent gravel from escaping the motor courts

onto the City street ROW.

6. Commuaity By Design requests a waiver from the City of Fayetteville Minimun Street Standard’s requircment (o
provide a minimuin of a 100’ tangent between horizontal curves. This waiver is requested for the west end of the
proposed Sutherand Lane alignment. The proposed alignment was unable to meet this requireinent due to the
narrow width (138°) of the property in this location.

7. Community By Design requests a variance from the UDC requirement of a 10’ minimum retaining wall height.
Community By Design has proposed the following wall heights in the motor courts. Some of the wall heights
exceed the 10 minimum requirement in order to minimize tree removal.

Motor Court One

- 15 linear fect of wall ranging from 10 to 13 feet in heighi.
Motor Court Two

- 25 linear feet of wall ranging from 11 to 14 feet in height.
~ 10 tinear feet of wall 147 in height

Motor Court Three

- 45 linear feet of wall ranging from 10 to 12 feet in height.

Thank you for your consideration on these items, if you have any questions please feel free to contact the offices of
Community By Design.

Sincerely, e
ST b
7 K . o é/\m“__“ .
Brian Teague, P.E., President
Community by Design, LLC.

Page 2 of 2
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COMMUNITY 8Y DESIGN, LLC. AT i
11 wesf spring straet DRAWN BY:
FiYETTE;LLE,; AqR ;2701 SU THERLAND/CROSS NH
Frone: 478 4440095 Fox, 479 444-0097 INTERSECTION DETAIL i -
N.TS. DATE:
6/4/0a !




C.5
R-PZD 09-3237
M i

RPZD09-3237

Close Up View

—— STONEST

Page 63 of 66

MARKHAM HILL COTTAGE COURTS

SUBJECT PROPERTY

= AINE ST

STONE ST

- _STONEST

Overview

! ) : G 7]
55 ios SR > mi
Wi o 20 L
| R
5
6 75 150 - 300 450 600

e ——— e Feet

{7771 2007 Footprints
{7 Design Overlay District

CFayetteville

- Planning Area

&




C.5
R-PZD 09-3237
(Markham Hill Cottage Cour{s)

RPZD09-3237  \n ARKHAM HILL COTTAGE COURTS

One Mile View

=
Yo, mw&wﬁ*
°o,v ; RSF-4
_ LOREN CIR 'osm RSF-4
= 2 gy

_Il‘l . |
,'.',,“1': MAPLE ST

HALSELL RD

| cpPzo
| MARKHAM RD

Overview Legend
;‘d op Subject Property
=g : EE3 rez009-3237
L]
4 Bounda
¥, [ ] ;l:k %

Ty 0 025 05 1
- —::_Mfles




C.5
R-PZD 09-3237

(Markham Hill Cottage Courts)

Future Land Use

~ STONE ST

SANG AVE

SANG AVE

Civic and Private Open Space/Parks
I civic Insttutional

Non-Municipal Government

ROW
1
["" "] 0.2% Chance Floodplain (500 - yr Floodplain)
Zone A, 1% Chance Floodplain (100 - yr Floodplain)
L] Zone AE. 1% Chance Floadpiain {100 - yr Floodplain)
2007 Foolpfinls.
[ Design Overlay District
Lt Planning Area

&

STONE ST

0 75 150 300 450 600

e ) Feet

_ STONE sT

Page 65 of 66

RPzD09-3231  MARKHAM HILL COTTAGE COURTS

- STONE ST




C.5

R-PZD 09-3237

(Markham Hill Cottage Courts)
Page 66 of 66




Jesse Fulcher

City of Fayetteville Staff Review Form
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City Councii Meeting Date
Agenda Items Only

C.6

VAC 09-3181

(Elsass/619 Rockcliff Road)
Page 1 of 28

Planning Development Services

Submitted By

0%

Division Department

Action Required:

VAC 08-3181: (ELSASS 1/8*)_(1 ROCKCLIFF ROAD, 449): Submitted by KIRK ELSASS for property located at 619 N.
ROCKCLIFF ROAD. The property is zoned RSF4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximately
0.27 acres. The request is to vacate a drainage easement on the subject property.

Cost of this request

Account Number

P_roject Number

Budgeted Hem E

$ -
Category / Project Budget Program Category / Project Name
$ -
Funds Used to Date Pfogram ! Project Category Name
$- -
Remaining Balance Fund Name

Budget Adjustment Attached [::

Department Directp

dd
s

| Previous Ordinance or Resolution #

Date
Originat Contract Date:

City Attorney

\PQMQ Q. M\ 6-21-4

(H ﬂ/\% 6/2(9 -04 Original Contract Number:

Date

—————————
———————

Finance and Internal Services Director

Z()/M /M'(ﬂa-

Date Received in City mTERED

Clerk's Office

c/)‘/ﬂs =~

dhiekbf Siaff

Date ERED
Received in g o?é/ d

Mayor's Office

A@ér /Q'}“AV ' 6%93

Comments:

Revised January 15, 2009



C.6
Clty Council Meetmg of July 21 V§@§§11§;0Ckc||ﬁ Road)

Agenda Item NLBQQQ@{Of 28

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Jeremy C. Pate, Director of Development Services
From: Jesse Fulcher, Current Planner
Date: June 24, 2009

Subject: Vacation for Elsass/Rockeliff Road {(VAC 09-3181)

RECOMMENDATION )
Staff and the Planning Commission recommend approval of vacating an existing drainage ,

easement on the subject property.

‘BACKGROUND

The subject properties are located at 619 and 621 Rockeliff Road and zoned RSF-4. The
properties were platted as part of Hyland Park Phase [ (Lot 16) and Phase V (Lot 1). Lot 16
has been previous developed with a single-family home; however, Lot 1 is encumbered by
several existing dramage and utility easements.

In an effort to create sufficient area for a new single-family home on Lot 1, that applicant is
proposing to adjust the property line between the two lots, relocate a telephone and sewer
service line, vacate several drainage and utility easements and dedicate new easements as
necessary.

The applicant’s request is to vacate the existing drainage easement and to plat a drainage
easement over the true location of the drainage path.

DISCUSSION
This item was heard at the regular Planning Commission meeting on June 22, 2009. The

Planning Commission voted 7-0-1 to forward this rezoning request to the City Council with a
recommendation of approvai.

BUDGET IMPACT
None.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 09-3181 SUBMITTED
BY KIRK ELSASS FOR PROPERTY LOCATED AT 619
NORTH ROCKCLIFF ROAD TO VACATE APPROXIMATELY
3,206 SQUARE FEET OF DRAINAGE EASEMENT ON THE
SUBJECT PROPERTY

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described 3,206.3
square foot portion of the platted drainage easement is not required for corporate purposes;

: .NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the. City of Fayetteville, Arkansas hereby vacates and
abandons the 3,206 square feet of drainage casement as described in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along wifh the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the Conditions of Approval as
follows, and shall not be in effect until all conditions are met.

1. The applicant shall submit a revised grading plan indicating the existing natural drainage channel
shall remain undisturbed except to allow for the installation of the sewer service line, Silt fencing
and/or tree preservation fencing shall be installed and inspected by City staff prior to any land
disturbance.

2. A new 20’ drainage easement shall be dedicated prior to building permit approval.

3. Any relocation of existing utilities shall be at the owner/developer’s expense.
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Page 2
Ord.

PASSED and APPROVED this dayof ,2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
YAC 09-3181

20' DRAINAGE EASEMENT TO BE VACATED - LOT 1 A TWENTY (20) FOOT WIDE
DRAINAGE EASEMENT, SAID EASEMENT BEING SHOWN ON LOT NUMBERED ONE
(1), BLOCK NUMBERED NINE (9) OF THE REPLAT OF BLOCKS EIGIIT (8) AND NINE
(9) OF HYLAND PARK, PHASE FIVE (5), TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT OF SAID SUBDIVISION FILED IN PLAT BOOK 9 AT PAGE
87 IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF
WASHINGTON COUNTY, ARKANSAS, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF SAID
LOT ONE (1), SAID POINT BEING AN EXISTING IRON REBAR; THENCE N65°40'47"W
14.30 FEET ALONG THE SOUTH LINE OF SAID LOT ONE (1) TO A POINT ON THE
EAST LINE OF SAID EASEMENT FOR THE TRUE POINT OF BEGINNING; THENCE
N65°40'47"W 24.29 FEET TO A POINT ON THE WEST LINE OF SAID EASEMENT;
THENCE N09°55'08"W 39.51 FEET ALONG THE WEST LINE OF SAID EASEMENT TO A
POINT; THENCE N26°31'15"W 17.46 FEET ALONG THE WEST LINE OF SAID
EASEMENT TO A POINT ON THE WEST BOUNDARY OF SAID LOT ONE (1); THENCE
NO1°26'08"E 47.52 FEET ALONG THE WEST LINE OF SAID LOT ONE (1) TO A POINT;
THENCE LEAVING THE WEST LINE OF SAID LOT ONE (1), N44°30'22"E 65.06 FEET
ALONG THE WEST LINE OF SAID EASEMENT TO A POINT ON THE NORTH LINE OF
SAID LOT ONE (1), SAID POINT BEING ON A 187.26 FOOT RADIUS CURVE CONCAVE
TO THE SOUTHWEST; THENCE SOUTHEASTERLY 21.44 FEET ALONG SAID CURVE,
THE CHORD FOR WHICH BEING S66°30'51"E 21.43 FEET TO A POINT ON THE EAST
LINE OF SAID EASEMENT; THENCE LEAVING THE NORTH LINE OF SAID LOT ONE
(1), S44°30'22"W 82.04 FEET ALONG THE EAST LINE OF SAID EASEMEMT TO A
POINT; THENCE S26°31'15"E 40.43 FEET ALONG THE EAST LINE OF SAID
EASEMENT TO A POINT; THENCE S09°55'08"E 56.04 FEET TO THE POINT OF
BEGINNING.
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PC Meeting of June 22, 2009

; ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: {479) 575-8267
TO: Fayetteville Planning Commission
FROM: Jesse Fulcher, Current Planner
Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Development Services Director
DATE: June 10, 2009

VAC 08-3181: (KIRK ELSASS / ROCKCLIFF RD.): Submitted by KIRK ELSASS
for property located at 619 N. ROCKCLIFF ROAD. The property is zoned RSF-4,
SINGLE FAMILY - 4 UNITS/ACRE and contains approximately 0.08 acres. The
request 1 to vacate a drainage easement on the subject property.
: Planner: Jesse Fulcher

Findings:

Property Description: The subject properties are located at 619 and 621 Rockeliff Road and
zoned RSF-4. The properties were platted as part of Hyland Park Phase 1 (Lot 16) and Phase V
(Lot 1). Lot 16 has been previous developed with a single-family home; however, Lot 1 is
encumbered by several existing drainage and utility easements. Additionally, an existing
drainage channel is located outside of the existing drainage easements. In an effort to create
sufficient area for a new single-family home on Lot 1, that applicant is proposing to adjust the
property line between the two lots, relocate a telephone and sewer service line, vacate several
drainage and utility easements and dedicate new easements as necessary.

Request: The applicant’s request is to vacate the existing drainage easement and to plat a
drainage easement over the true location of the drainage path.

The applicant originally proposed to pipe and fill the existing drainage way; however, staff
recommended a different approach due to the amount of grading and tree removal that would
have been necessary for this option.

The applicant has submitted the required notification forms to the utility companies and to the
City with the result summarized below.

UTILITIES RESPONSE

Ozarks Electric No Objections.

| Cox Communications No Objections.

Southwestern Electric Power Company Not applicable.

Arkanéas Western Gas No Objections.

Southwestern Bell Telephone No Objections.  Relocation of any

K:\ReportsR00MPC Reportsit3-June 22\VAC 08-3181 (Elsass 619 Rockeliff} Drainage easement.doc



C.6
VAC 09-3181

existing facilities shall be afE'SiﬂegngOCkC“ﬁ Road)

owner/developers expense. Page § of 28
CITY OF FAYETTEVILLE: | RESPONSE
Water/Sewer No Objections.
Transportation No Objections.
Solid Waste | No Objections.
Engineering No Objections. Dedication of a2 new 20°

drainage easement over the current
drainage path shall occur prior to
building permit approval. Additionally,
not grading shall occur within the
existing drainage channel.

Public Comment: The adjacent property owners have indicated no objections to the proposed
drainage easement vacation; however, a resident of the subdivision has objected to the proposal to
reconstruct the existing drainage corridor.

Recommendation: Based on a 1973 drainage plan that was produced for the Hyland Park
development, it appears that the drainage through Lot 1, and the surrounding area, has changed
very little in the past 35 years. With the exception of storm pipes that were installed to allow
water to flow under the streets, the natural drainage paths have been preserved. If the drainage
easement was incorrectly platted, or if the drainage path has shifted since the easement was
dedicated, then the existing easement should be vacated and reestablished in the correct location.
However, staff does not support a plan that will fill in the existing drainage channel, or remove
much of the existing canopy. The applicant has resubmitted the proposal indicating that a home
can be constructed on the property without disturbing the existing drainage channel. Therefore,
staft recommends forwarding (VAC 08-3181) the request to the City Council with a
recommendation of approval with the following conditions:

Conditions of Approval:
1. The applicant shall submit a revised grading plan indicating the existing natural drainage
channel shall remain undisturbed except to allow for the installation of the sewer service line.

- Silt fencing and/or tree preservation fencing shall be installed and inspected by City staff
prior to any land disturbance.

2. A new 20’ drainage easement shall be dedicated prior to building permit approval.

3. Any relocation of existing utilities shall be at the owner/developer’s expense.

CITY COUNCIL ACTION: Required PLANNING COMMISSION ACTION: Required

Planning Commission Action: O Forwarded [J Denied [I Tabled
Date: June 22, 2009 '

Motion:

Second:

Vote:

KAReports\2009\PC Reportsil5-June 22\WAC 08-3181 (Elsass_619 Rockcliff) Drainage easement.doc
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PETITION TO VACATE A DRAINAGE EASEMENT LOCATED IN LOT 1, BLOCK 9, HYDE PARK PHASE 5,
CITY OF FAYETTEVILLE, ARKANSAS

TO:  The Fayetteville City Planning Commission and
The Fayetteville City Council

We, the undersigned, being all the owners of the real estate abutting the drainage easement hereinafter sought to
be abandoned and vacated, lying in Lot 1, Block 9, Hyde Park Phase 5, City of Fayetteville, Arkansas, a
municipal corporation, petition to vacate a drainage easement which is described as follows:

EXISTING DRAINAGE EASEMENT (TO BE VACATED)
A PART OF LOT {, BLOCK 9, HYLAND PARK PHASE 5 SUBDIVISION BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NW CORNER QF SAID LOT I, SAID CORNER BEING ON THE SOUTH RIGHT OF WAY LINE OF ROCKCLEFF ROAD,
THENCE ALONG SAID RIGHT OF WAY LINE ALONG A CURVE TO THE RIGHT 46.00 FEET, SAID CURVE HAVING A RADIUS OF 187.26
FEET, A CHORD BEARING OF S81°54'44"E, AND A CHORD LENGTH OF 45.89 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID RIGHT OF WAY LINE ALONG A CURVE TO THE RIGHT 21 .31 FEET; THENCE LEAVING SAID RIGHT
OF WAY LINE §38°27'22"W 8223 FEET; THENCE 532°34'14"E 4043 FEET, THENCE S15°5807"E 63.18 FEET TO A POINT ON THE SOUTH
PROPERTY LINE OF SAID LOT 1; THENCE ALONG SAID PROPERTY LINE N65°40'47"W 26.22 FEET; THENCE LEAVING SAID PROPERTY
LINE N15°58'07"W 43.31 FEET; THENCE N32°34'14"W 20.42 FEET TO A POINT ON THE WEST PROPERTY LINE OF SAID LOT 1; THENCE
ALONG SAID WEST PROPERTY LINE N03°4836"W 44.09 FEET; THENCE LEAVING SAID WEST PROPERTY LINE N38§°2722"E 66.76 FEET
TO THE POINT OF BEGINNING, CONTAINING 0.08 ACRES, MORE OR LESS.

That the abutting real estate affected by said abandonment of the drainage easement in the City of Fayetteville
used by the public for a period of many years, and that the public interest and welfare would not be adversely
affected by the abandonment of the portion of the above, right described drainage easement.

The petitioners pray that the City of Fayetteville, Arkansas, abandon and vacate the above described real estate,
subject, however, to the existing utility easements and sewer easements as required, and that the above described
real estate be used for their respective benefit and purpose as now approved by law.

The petitioners further pray that the above described real estate be vested in the abutting property owners as
provided by law.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of Fayetteville,
Arkansas, abandon and vacate the above described real estate, subject to said utility and sewer easements, and that
title to said real estate sought to be abandoned be vested in the abuiting property owners as provided by law, and
as to that particular land the owners be free from the easements of the public for the use of said alley.

Datedthlsﬁdayof igu;:_,wsg’* 200?.

é/((\(,/@jé,ﬂ(g’g

Printed Name

.
Signature

Printed Name

Signature
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RS-

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: 3 IZJ 1 08

uTLITY covpany:  { D7A0YS, ELECT QI

APPLICANT NAME: K ey ELSASS APPLICANT PHONE: - (1) 5
REQUESTED VACATION (applicant mast cleck all that apply): EZTRESY

v/ Utility Basement ( DEAINAGE ) IRX. ZIsA5s @ROL-Com

~ Right-of-way for alley or strects and all utility easements focated within the vacated right- of- way.

~ Alley

~ Street right-of-way

I have been notified of the petition fo vacate the following {alley, easement, right-afway), described as follows:
General location / Address (refemring to attached document- must be completed**)

w (a9 M. Roceeure Coop, FvemEVILE, AL 77770)

{ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
~ No objections to the vacation(s) described above.

4/' No objections to the vacation{s) described above, provided following described casements are retained.
{(State the location, dimensiops, and purpose below.)

Ths 16 pot 8  0Zsps Service KR
Please covwrtacd REF/ ZWEPCO

~ No objections provided the following conditions are met:

Do

Si tility Company Representative

read 4%aA/M//3 TEc A

Title :

February 2006

| LY.
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FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: 8/! 21 J o8

vty coMeany:  Cox Comna u neenNicn S

appLicANT NaME: K wy 18068 APPLICANT PHONE: l¢ ' e
REQUESTED VACATION (applicant must check all that apply): 59% [-432
V" Utilty Basemont { DEAINAGE) Kirk ZASASS @ADL Com

~ Right-of-way for alley or strects and afl ntility easements located within the vacated right- of- way.

~ Alley

~ Street right-of-way

T have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring 10 attached documeni- must be completed**)

o 119 n. Rocecure Qonp, FiEIEVILE, AL 7770)

(ATTACH legal description gnd graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
+~ No objections to the vacation(s) described above.

~ No objections to the vacation(s} described above, provided following described easements are refained.
(State the location, dimensions, and putpose below.)

~ No objections provided the following conditions are met:

L (L

of Utility Company Representaﬁve

Ff#/nf Emﬁ .d;nﬁF—V‘

Title

February 2006

n.o..r
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FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS
DATE: 8' 2-7 ’Og
T i

UTILITY company:  \EF / SYEXO

APPLICANT NAME: .Kl vy Erssss APPLICANT PHONE: (4%

REQUESTED VACATION (applicant must check all that apply): LYt -4 37 i

\ 0 ; 2V

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

~ Alley

~ Street right-of-way

I have been notified of the pefition to vacate the following (alley, easement, right-of-way), described as follows:
General location / Address (referring to attached document- must be completed*¥)

o+ (ﬁ\q'\\ ocecure QDQD; ﬂ‘[&'ﬁé\llUE, A 7270’

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
Hﬁ No objections to the vacation(s) described above.

~ No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.) ’

~ No objections provided the following conditions are met:

Qo) o Q08

Signature of Ugility Company Representative

Rlw/ ACENT

Title

February 2006

no.. o



C.6

VAC 09-3181

(Elsass/619 Rockcliff Road)
Page 13 of 28

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

e __ 9127|058

UTILITY COMPANY: A,{’y;: psys  Wisven  Gac

APPLICANTNAME: ¥ gy FLSE5S APPLICANT PHONE: -
REQUESTED VACATION (qppitcart must chock all tha apply- $4(-432 |

/ Utility Easement { DZAINAGE ) Kirk ZASASS @ADL Com

-~ Right-of-way for alley or streets and aH utifity cas:uxlautsiocakui1vniuxlﬂh=1n::x&:!xxgbﬂ-cﬁi

. Alkey | o |
~. Street right-of-way . ’

[ have been mtzﬁed of the petition to vacate the following (aflev, casement, right-of-way), desctibed as follows:
General Jocation / Address (referring to attached docament- mast be completed™**)

w 119 n. Roceeurs Goop, Fi¥erevive, AL 7770)
(ATTACH legal description and grapkic represevtation of what is Being vacated- SURVET)

UTILITY COMPANY COMMENTS:
J’//r quﬁtﬁecﬁunsualhcvmcaﬁorﬂb]dzsc:ﬂxaiaboww;

~ IJn(ﬂuechnnsnathe\mrznuni%adhscmﬂxﬂiabomw;;ntnndedfbﬂnvvuq;dcscﬁhcdt:meumnnssueievuned
'(Suucihehx:mjnn,dumcnsons,audpuwposebcknv} ,

~ No objections provided the foliowing condstions are met:

- )

Slgnauucththty(hnnpaqyihqxcsmﬂnﬁye
5 A4
;L,u‘&f-’-rh. VoA /? S Aed T 0 it G ft
Title

February 2006
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FOR RIGET- OF- WAY, ALLEY, AND- (Elsass/619 Rockcliff Road)
TTILITY EASEMENT VACATIONS _ ) Page 14 of 28
DATE: q I ZBJO%
UTILITY COMPANY: %\,Q aj % 0L C L\OUQ‘Q‘Q
appLicanTNaME:  Kipy E1Spss AFPLICANT PHONE: Lypgit - (M%) Grpicrz
REGQUESTED VACATION (applicant must check alf that opplbyy. ) G-+ 3% }

/" Uiy Essemens (OCAINEE) KR st ss @ foa-im -

Right—of-way for alley or streets and all uslity easements located withm the vacated ﬁght- of- way.

=

~ Aﬂg} FE
~ Smeet nghl-of-my
I have been mnﬁed of the petition to vacate the following {alley. easement, right-gfway), described as icllows:

General location / Address (referring (0 attached document- mnst be completed™*)

w19 1. Rececure Posd, Faviemevile, AL 72770}

(ATTACH legal description and graphic represenfation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
No objectiors te the vacation(s) described above.

No objections to the vacation(s} described akove, provided following described casements are retained.
(State the location, dimensions, and purpose below.)

X No objections provided the following conditions are mef: -

ReroUrmion OF OR DAMRAGE TO_ G STNG EpCHTIES (i DE AT
ThE OWNER OR Dayertopa’'s AP ENSE

Vs K Chowott)
iature of Udility Company Represextative
]{('u 0sP Desten £1G ATLT

Februgry 2006
P

T X OFOCATOTEAOL AN SOt 0 TTe A0 Ea X a T S Y FrIT T
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FOR RIGHT- OF- WAY, ALLEY, AND age = o

UTILITY FASEMENT VACATIONS

" DATE: E/j?']!og

UTILITY COMPANY:

APPLICANT NAME: K jvy E1906S APPLICANT PHONE: W01 - (10) 7R

REQUESTED VACATION (applicant must check gll that apply): Q/cg [~ 3 & ]
R EASAEy AR ),
/ Utility Easement (_D@Nﬂé»é> Kain _ C‘_\:) AR Com

~ Right-of-way for alley or streets and all wtility easements located within the vacated right- of- way. -
~ - Alley
~ Street fght-of-way

[ have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attachéd document- must be completed*#)

« (a0 n. Roceeurs Popp, Fivemeine, AL 7770}

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
é Mo objections to the vacation(s) described above.
~ No objections to the vacation(s) described above, provided followmg described easements are retained.

(State the location, dimensions, and purpose below.)

~ No objections provided the _fdllowing conditions are met:

= N\

Slgnatum of Unhty Company Repnasentaﬂve

Wis O\>‘5 N\qr
Title *

February 2006

n...r
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- , FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: 9(! ) 7 1 08

4

pram—

UTILITY COMPANY ' s o 2 Py
APPLICANT NAME: l(mm FLSASS APPLICANT PHONE: %)/ - Qm :
REQUESTED VACATION (applicant must check all that apply): 5/? [ ﬁ{ 23 f

e “‘f(f\ o y
>_/ Utility Fasement Cmm%e} Kir W ZASAZy EO AL qu\

~ - Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
~ -~ Alley
~ Street night-of-way

1 have been notified of the petition to vacate the following (alley, easement, righi-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)

~ 9l Qoceeure Cosd, \’f&\cerr@rw AL 7710

(ATTACH legal description and graphic rqpresadaﬁon of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:

i/ No objections to the vacation(s) described above.

No oh_]ecnons to the vacation(s) described above, provided followmg described easements are retained.
(State the location, dimensions, and purpose below.)

~ No objections provided the following conditions are met:

Ags*fsrﬂm’ TOARPOLTATIO  AAAGER

“Title

February 2006

e o
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Page 17 of 28 _ -

FOR RIGHT- OF- WAY, ALLEY, AND
UTILATY EASEMENT YACATIONS

DATE: _ ?’! 7,';7 !Dg

R— le 03, Saled WML

appLicaNTNAME: _ W jwy (T Sp6s, /. APPLICANT PHONE:
REQUESTED VACATION (applicant must check all that apply): ' j/ct {- q 32 !

" Gty Basemens ( Deannée) iRk EASASTEIARL Com,
~ Right-of-way for alley or strects and all n}.ility casements locted within the vacated right- of- way,
~ Alley | L
N Street right-of-way 3

T have been notified of the petition to vacate the following (alley, easement, right-of-+way), described as follows:

General lacation / Address (refeming to attached document- must be completed*¥)

(ATTACH legal description gnd graphic representation of what is being vacated SURVEY)

UTILITY COMPANY COMMENTS:

~ No objections to the vacation(s) described above,

~ No objections to the vacation(s) described ahove, provided following described casements are retaingd.
(State the Tocation, dimensions, and purpose below.) )

s No objections provided the following conditions are met:

Signature of Utility Compauy Representative

— .

Title

February 2006
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

| FOR RIGHT- OF- WAY, ALLEY, AND
EASEMENT VACATION REQUESTS

Date: %/].l(gl&g _ 7
Address / location of vacation: (9 N eeck CUFE ReAl Lot A, ELDC—"LOI
Adjééem property address: (ﬁl”{f Q Cocvcure ﬁ_OkQ\’D -

-I.f:t: |:] Block: I:I . Subdivisioné[:]

“."  REQUESTED VACATION:

I hzivéuﬁeen notified of the petition to vacate the foltowing (alley, easement, right-of-way), described as follows:
(Include legal description and graphic reﬁresentarion of what is being vacaied)

ADJACENT PROPERTY OWNERS COMMENTS:
U I have been notified of the requested vacation and decline to comment.
% - 1do not object w the vacation described above.

u 1 do object to the requested vacation because:

ame O liacent, Propertyr{ywner (printe
WL RO S B Ruefacen

Signatule of Adjacefit Property Owner

Kivy Conss, G- =g 3oy Celd

Applicant Name

February 2006

n...r
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

FOR RIGHT- OF- WAY, ALLEY, AND
EASEMENT VACATION REQUESTS

Date: %‘2%}6%]
Address / location of vacation: ___ (ol N 2OCKCUFE RepD ot , BLocr G

Adjacent property address: ‘ 27@2, E. [,/:}'(}ODO,-(FF QC}?QD
Lot; D Block: D Subdivision:D

REQUESTED VACATION:

1 have been notified of the petition to vacate the following (alley, easement, right—ojlw&y), described as follows:
(Include legal description and graphic representation of what is being vacated)

ADJACENT PROPERTY OWNERS COMMENTS:

Li I have been notified of the requested vacation and decline to comment.
\6< 1 do not object to the vacation described above.
| L I do object to the requested vacation becanse:

}(@/t/m CP N ad

Name of Ad[acent%penv Gwner (prmted) \-/
- £6-/-0f
Signal i Adjacent-Property
iy sss G725 -V -4 3

Applicant Name

February 2006
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

FOR RIGHT- OF- WAY, ALLEY, AND
EASEMENT VACATION REQUESTS

Date: ?f‘ 2%\'0%
Address / location of vacation: ___{wl N Pock CUFF RorD Lot A, By G
Adjacent property address: (o‘g Aj Recycuivre PonD

Lot: [} Block: [ Subdivision: ]

REQUESTED VACATION:

I have been nofified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

(Include legal description and graphic representation of what is being vacated)

ADJACENT PROPERTY OWNERS COMMENTS:

U I have been notified of the requested vacation and decline to comment.
m not object to the vacation described above.
u 1 do object to the requested vacation because:

Kftm@ ﬂwp %wﬁﬁm«af

Vigy Bisess //

Applicaat Name

February 2006

noo -
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

FOR RIGHT- OF- WAY, ALLEY, AND
EASEMENT VACATION REQUESTS

Date: %’1%{10%
Address / location of vacation: Lﬂl‘:i N MCLI'FF RopD ot A, B G
Adjacent property address: 2—701"‘ €. SoopciFE (0.

Lot: [:I Block: D Subdivision: I'-':I

REQUESTED VACATION:

I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:
(Include legal description and graphic representation of what is being vacated)

ADJACENT PROPERTY OWNERS COMMENTS:
LI 1 have been notified of the requested vacation and decline to comment.
>_<( * 1do not object to the vacation described above.

u I do object to the requested vacation because:

A‘fzfcg A /% Gee

% Pm%r (printed)

Signature of Adjacent Property Owner

Vigw Easess 19~ S 4321 Cell

Applicant Name

February 2006

| LY
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

FOR RIGHT- OF- WAY, ALLEY, AND
EASEMENT VACATION REQUESTS

~ Date: 9 l?(ei?ﬁ

Address / location of vacation:

Wi N ek CUFE Ropl> Lot A, B9
a0 @2 1TV o e SRRk

Adjacent property address:

Lot: I:I . Block: l:l Subdivision; L‘:]

.

REQUESTED VACATION:

[ have been notified of the petition to vacate the following (alley, easement, right-of-way), described as foilows:
{Include legal description and graphic representation of what is being vacated)

ADJACENT PROPERTY OWNERS COMMENTS-

;/ I have been notified of the requested vacation and decline to comment.

I do nor object to the vacation described above.

-

U I do object to the requested vacation because:

KOM MC i X‘\M/ e
Name of Ad]acemﬁy Qwner (printed) o
M’J(Tj//\ -

Si gnzhure of Adjacsiit Property Owner

/'_ -
1 I i W T iy Ll wia 4 o E {
’{\h’_.‘;" XU A I A S B S

Applicant Name

February 2006
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LOWELL, ARKANSAS 72745
(479) 7700121
FAX (479) 770-6207

August 27, 2008

Cindy Monreal

City of Fayetieville

125 West Mountain
Fayetteville, Arkansas 72701

RE:
Drainage Easement Vacation
Hyland Park Phase 5, Block 9, Lot 1
619 Rivercliff Road
Fayetteville, Arkansas

Dear Ms. Monreal:

We respectfully submit the following Drainage Easement Vacation Request for the existing
drainage easement located on Hyland Park Phase 5, Block 9, Lot 1. The outlet flow from the
existing flow from the crossing pipes across Rockcliff Road has created a washed out channel
that deviates from the originally platted drainage easement on the west side of Lot 1. We will
be submitting a Vacation Application for the existing drainage easement, and we will be
dedicating a new drainage easement that will follow our proposed storm drain pipe.

Please feel free to call me if you have any questions.
Sincerely,

2

Kevin Fox

-

Copy: File, 08-014 Hyland Park Block 9, Lot 1
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EXISTING DRAINAGE FASEMENT (TO BE VACATED)

A F’AgT OFSLOT 1, BLOGK 9, HYLAND PARK PHASE 5 SUBDIVISION BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: '

BEGINNING AT THE NW. CORNER OF SAID LOT 1, SAID CORNER BEING ON THE SOUTH RIGHT OF WAY LINE
OF ROCKCLIFF ROAD, THENCE ALONG SAID RIGHT OF WAY LINE ALONG A CURVE TO THE RIGHT 46.00 FEET,

SAID CURVE HAVING A RADIUS OF 1B7.26 FEET, A CHORD BEARING OF SB1°54'44"E, AND A CHORD LENGTH
QF 43,89 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID RIGHT OF WAY LINE ALONG A CURVE TO THE RIGHT 21.31 FEET; THENCE
LEAVING SAID RIGHT OF WAY LINE S38'27'22"W 82.23 FEET; THENCE S32'34'14"FE  40.43 FEET; THENCE
S15358°07"E  63.18 FEET TO A POINT ON THE SOUTH PROPERTY LINE OF SAID LOT 1; THENCE ALONG

SAID PROPERTY LINE NB5'40'47"W 26.22 FEET; THENCE LEAVING SAID PROPERTY LINE N15'58'07"w 43.31
FEET, THENCE N32'34"14"W 20,42 FEET TO A POINT ON THE WEST PROPERTY LINE OF SAID LOT 1
THENCE ALONG SAID WEST PROPERTY LINE NC3'48'36™"W 44.09 FEET: THENCE LEAVING SAID WEST

PROPERTY LINE N38'27'22"E 66,78 FEFT TO THE POINT OF BEGINNING, CONTAINING 0.08 ACRES, MORE OR
LESS. ‘ '

PROPOSED DRAINAGE EASEMENT (10 BF DEDICATED)

A_PART OF LOT 1, BLOCK 9, MYLAND PARK PHASE 5 SUBDIVISION BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: | - -

BEGINNING AT THE NE CORNER OF SAID LOT 1, SAID CORNER BEING ON THE SQUTH RIGHT OF WAY LINE
OF ROCKCLIFF ROAD, THENCE ALONG SAID RIGHT OF WAY LINE ALONG A CURVE TO THE LEFT 17.12 FEET,
SAID CURVE HAVING A RADIUS OF 187.28 FEET. TO THE TRUE POINT OF BEGINNING:

THENCE 304°27°39"W  95.83 FEET; THENCE S44'31'04"W  39.22 FEET; THENCE S1558'07"E  30.33 FEET
TC THE SQUTH PROPERTY LINE OF SAID LOT 1: THENGE ALONG SAID PROPERTY LINE NB5'40°47"W 26.22
FEET, THENCE LEAVING SAID PROPERTY LINE N15'58'07"w 19.29 FEET, THENCE N44°31'04"E  48.24 FEET:

THENCE NO4°27'38"E  95.72 FEET TO THE SOUTH RIGHT OF WAY LINE OF ROCKCLIFF ROAD; THENCE
ALONG SAID RIGHT OF WAY LINE ALONG A CURVE TC THE RIGHT 15.93 FEET, SAID CURVE HAVING A
RADIUS OF 187.26 FEET, TO THE POINT OF BEGINNING, CONTAINING 0.06 ACRES, MORE OR LESS.
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VAC08-3181

Close Up View
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City of Fayetteville Staff Review Form

C.7
. VAC 09-3320
City Council Agenda ltems (Elsass/621 Rockcliff Road)
Page 1 of 28
and
Contracts, Leases or Agreements
712172009
City Council Meeting Date
Agenda ltems QOnly
Jesse Fulcher Planning Development Services
Submitted By Division : Department

Action Required:

VAC 09-3320: (ELSASS /621 ROCKCLIFF ROAD, 449): Submitted by ALAN REID for property located at 621
ROCKCLIFF ROAD. The property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximately
0.71 acres. The request is to vacate two utility and dratnage easements on the subject property.

$ -
Cost of this request Category / Project Budget Program Category / Project Name
% -
Account Number Funds Used to Dale & Program / Project Category Name
% -
Project Number Remaining Balance Fund Name

Budgeted item I:I '

Budget Adjustment Attached :I

0 25 .00 Previous Ordinance or Resolution #

Original Contract Date: -

é, “2"0A Original Contract Number:

City Attorney \ Date
Finance and Internal Services Director Date Received in City

m//ﬂ.._

Clerk's Office

64909

Date

Chief of Staff
Received in
E Mayor's Office

May(r Date

Comments:

Revised January 15, 2009



City Council Meeting of July 2 A%?; ¢ Rockelif Road)

Isas

Agenda Item Mugaber2s

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Jeremy C. Pate, Director of Development Services
From: lesse Fulcher, Current Planner
Date: June 24, 2009

Subject: Vacation for Elsass/621 Rockcliff Road (VAC 09-3320)

RECOMMENDATION
Staff and the Planning Commission recommend approval of vacating an existing utility and
drainage easement and a utility, drainage and pedestrian easement on the subject property.

BACKGROUND
The subject properties are located at 619 and 621 Rockeliff Road and zoned RSF-4. The

properties were platted as part of Hyland Park Phase I (Lot 16) and Phase V (Lot 1). Lot 16
has been previous developed with a single-family home; however, Lot 1 is encumbered by
several existing drainage and utility easements.

In an effort to create sufficient area for a new single-family home on Lot 1, that applicant is
proposing to adjust the property line between the two lots, relocate a telephone and sewer
service line, vacate several drainage and utility easements and dedicate new casements as
necessary.

DISCUSSION

This item was heard at the regular Planning Commission meeting on June 22, 2009. The
Planning Commission voted 7-0-1 to forward this rezoning request to the City Council with a
recommendation of approval.

BUDGET IMPACT
No_ne.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 09-3320 SUBMITTED
BY. ALAN REID FOR PROPERTY LOCATED AT 621
ROCKCLIFF ROAD TO VACATE A 12.5° UTILITY AND
DRAINAGE EASEMENT AND A 15 UTILITY, DRAINAGE,
AND PEDESTRIAN EASEMENT CONTAINING A TOTAL OF
3,794 SQUARE FEET

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described 3,794 square-
foot portion of the platted utility, drainage, and pedestrian easements are not required for
corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCH. OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the 3,794 square feet of the utility, drainage, and pedestrian casements as described in
Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
‘recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the Conditions of Approval as
follows, and shall not be in effect until all conditions are met.

1. As indicated on the attached survey, the applicant shall dedicate a new 16’ wide utility and
pedestrian easement, centered on the property line between Lots 1 and 16.

2. All existing utility lines with the easement being vacated shall be relocated to new easements at
the owner/developer’s expense. :

3. A building permit for 619 Rockcliff (Lot 1) shall not be issued until the existing sewer service
line for 621 Rockcliff has been relocated.

4. The associated property line adjustment shall be filed of record pnor to installing the new sewer
service hine for 621 Rockcliff.
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VAC 09-3320 .
(Elsass/621 Rockcliff Road)
Page 4 of 28
Page 2
Ord.
PASSED and APPROVED this  dayof  ,2009.
APPROVED: _ ATTEST:
By: By:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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VAC09-3320 EXH'BIT nAn
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EXHIBIT “B”
VAC 09-3320

15 PEDESTIRIAN PATHWAY AND UTILITY AND DRAINAGE EASEMENT TO BE VACATED
A PART OF BLOCK NUMBERED NINE (9} OF THE REPLAT OF BLOCKS EIGHT (8)

AND NINE (9) OF HYLAND PARK, PHASE FIVE (5), TO THE CITY OF FAYETTEVILLE,

- ARKANSAS, AS PER PLAT OF SAID SUBDIVISION FILED IN PLAT BOOK 9 AT PAGE 87 IN
THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON
‘COUNTY, ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF LOT NUMBERED ONE (1) OF SAID
BLOCK NINE (9), SAID POINT BEING AN EXISTING IRON REBAR; THENCE N58°01'23"W
17.47 FEET TO AN EXISTING IRON REBAR AT THE SOUTHEAST CORNER OF LOT
SIXTEEN (16) OF BLOCK ONE (1) OF HYLAND PARK, PHASE ONE (1), SAID POINT BEING
ON THE WEST BOUNDARY OF A FIFTEEN (15) FOOT WIDE PEDESTRIAN PATHWAY;
THENCE N0O1°51"18"E 143.55 FEET ALONG THE WEST LINE OF SAID PATHWAY TO AN
EXISTING IRON REBAR ON THE NORTH LINE OF SAID BLOCK NINE (9), SAID POINT
BEING THE SOUTH RIGHT-OF-WAY LINE OF ROCKCLIFF ROAD AND ALSO BEING ON A
187.26 FOOT RADIUS CURVE CONCAVE TO THE SOUTH; THENCE SOUTHEASTERLY
14.01 FEET ALONG SAID RIGHT-OF-WAY LINE AND CURVE, THE CHORD FOR WHICH
BEING S85°51'39"E 14.01 FEET, TO AN EXISTING IRON REBAR AT THE NORTHWEST
CORNER OF SAID LOT ONE (1); THENCE LEAVING SAID RIGHT-OF-WAY LINE AND
CURVE, 501°26'08"W 151.77 FEET TO THE POINT OF BEGINNING, CONTAINING 2147.6
SQUARE FEET, MORE OR LESS. ' '

12.5 FOOT UTILITY EASEMENT TO BE VACATED - LOT 16

- A TWELVE AND ONE-HALF (12.5) FOOT WIDE UTILITY AND DRAINAGE EASEMENT, SAID
EASEMEMT LYING WEST OF AND IMMEDIATELY ADJACENT TO THE EAST BOUNDARY
OF LOT NUMBERED SIXTEEN (16), BLOCK NUMBERED ONE (1) OF HYLAND PARK,
PHASE ONE (1), TO THE CITY OF FAYETTEVILLE, ARKANSAS, AS PER PLAT OF SAID
SUBDIVISION FILED IN PLAT BOOK 6 AT PAGE 605 IN THE OFFICE OF THE CIRCUIT
CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF SAID LOT SIXTEEN (16), SAID POINT BEING AN EXISTING
IRON REBAR; THENCE N01°5118"E 2.54 FEET ALONG THE EAST LINE OF SAID LOT
SIXTEEN (16) TO THE TRUE POINT OF BEGINNING; THENCE N32°23'47"W 22.21 FEET;
THENCE NO01°5118"E 122.27 FEET TO A POINT ON THE NORTH LINE OF SAID LOT
SIXTEEN (16), SAID POINT BEING ON A 187.26 FOOT RADIUS CURVE CONCAVE TO THE
SOUTH; THENCE SOUTHEASTERLY 12.51 FEET ALONG SAID CURVE, THE CHORD FOR
WHICH BEING S89°55'05"E 12.51 FEET TO AN EXISTING IRON AT THE NORTHEAST
CORNER OF SAID LOT SIXTEEN (16); THENCE S01°51'18"W 141.01 FEET TO THE POINT

OF BEGINNING.
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PC Meeting of June 22, 2009

" ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
: 125 W. Mountain St.

Fayettcville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
"TO: Fayetteville Planning Commission
FROM: Jesse Fulcher, Current Planner
Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Development Services Director
DATE: Jure 10, 2009

VAC 09-3320: (ELSASS /621 ROCKCLIFF ROAD, 449): Submitted by ALAN REID
for property located at 621 ROCKCLIFF ROAD. The property is zoned RSF-4, SINGLE
FAMILY - 4 UNITS/ACRE and contains approximately 0.06 acres. The request is to vacate
a 12.5° wide utility and drainage easement, and to vacate a 15 wide utility, drainage and
pedestrian easement on the subject property. Planner: Jesse Fulcher

Findings:

Property Description: The subject properties are located at 619 and 621 Rockeliff Road and
zoned RSF-4. The properties were platted as part of Hyland Park Phase I (Lot 16) and Phase
V (Lot 1). Lot 16 has been previous developed with a single-family home; however, Lot 1 is
encumbered by several existing drainage and utility easements. In an effort to create
sufficient area for a new single-family home on Lot 1, that applicant is proposmg to adjust
the property line between the two lots, relocate a teiephone and sewer service line, vacate
several drainage and utility easements and dedicate new easements as necessary.

Request: The applicant’s request is to vacate the existing 12.5” utility and drainge easement
on the east boundary of Lot 16 Phase I and the existing 15" utility, drainage and pedestrian
easement on the west boundary of Lot 1 Phase V of Hyland Park.

The applicant has submitted the required notification forms to the utility companies and to
the City with the result summarized below.

UTILITIES RESPONSE
Ozarks Electric No Objections.
Cox Communications No Objections. Any damage or

relocation of existing services shall be
at the owner/developers expense.

Southwestern Electri¢ Power Company Not applicable.

Arkansas Western Gas : No Objections. The existing easement
parallel to Rockcliff shall be retained.

K:AReports\200NPC Reportsi1 3-June 2A\VAC 09-3320 (Elsass_619 Rockeiiff) Utility easement.doc
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Southwestern Bell Telephone No Objections. The ex1st1ng (ElgepH 1R°°k0“ff Road)

line(s) shall be relocated A0° foe
owner/developer’s e¢xpense, into a
newly dedicated easement as indicated

on the plat.
CITY OF FAYETTEVILLE: RESPONSE
Water/Sewer No Objections. The existing sewer

service line for 621 Rockcliff shall be
relocated prior to building permit
approval for 619 Rockcliff.

Transportation No Objections.
Solid Waste ' No Objections.
Engineering No Objectiéns.

Public Comment: Staff has not received any comments regarding the subject vacation
requests. '

Recommendation: Staff recommends forwarding (VAC 08-3320) the request to the- Clty
Council with the following conditions of approval:

Co‘nditions of Approval:

1.

As indicated on the attached survey, the applicant shall be dedicate a new 16 wide utility
and pedesirian easement, centered on the property line between Lots 1 and 16. :

All existing utility lines with the easement being vacated shall be relocated to new
easements at the owner/developer’s expense.

A building permit for 619 Rockcliff (Lot 1) shall not be issued until the existing sewer
service line for 621 Rockcliff has been relocated.

The associated property line adjustment shall be filed of record prior to installing the new
sewer service line for 621 Rockeliff.

-

CITY COUNCIL ACTION: Required

PLANNING COMMISSION ACTION: Required

Planning Commission Action: (J Forwarded 0O Denied 0O Tabled
Date: June 22, 2009

Motion:
Second:
Vote:

K:AReports\2009WPC Reportsil 5-June 22\VA_C 09-3320 (Elsass_619 Rockcliff) Utility casement.doc
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PETITION TO VACATE A UTILITY AND DRAINAGE EASEMENT LOCATED IN TO THE CITY OF
FAYETTEVILLE, ARKANSAS.

To: The Fayetteville City Planning Commission and
The Fayetteville City Council

We, the undersigned, being all the owners of the real estate abutting the utility easement herein
sought to be abandoned and vacated, lying in LOT 16, BLOCK 1, HYLAND PARK , PHASE 1, to the City
of Fayetteville, Arkansas, a municipal corporation, petition to vacate a portion of an easement which is
described as follows:

A TWELVE AND ONE-HALF (12.5) FOOT WIDE UTILITY EASEMENT, SAID EASEMEMT
LYING WEST OF AND IMMEDIATELY ADJACENT TO THE EAST BOUNDARY OF LOT

‘NUMBERED SIXTEEN {16), BLOCK NUMBERED ONE (1) OF HYLAND PARK, PHASE
ONE (1), TO THE CITY OF FAYETTEVILLE, ARKANSAS, AS PER PLAT OF SAID
SUBDIVISION FILED IN PLAT BOOK & AT PAGE 605 [N THE OFFICE OF THE CIRCUIT
CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS.

That the abutting real estate affected by said abandonment of the utility easement is Lot 16 of Block1
of Hyland Park, Phase 1 and an existing pedestrian pathway, utility, and drainage easement lying East
of said Lot 16, and that the public interest and welfare would not be adversely affected by the
abandonment of the above described portion of the utility easement.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of
Fayetteville, Arkansas, abandon and vacate the above described portion of the utility easement.

Dated this /4 day of M/? v . 2009

p%e & ;b ASS

Printed name

Signature
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PETITION TO VACATE A UTILITY AND DRAINAGE EASEMENT LOCATED IN TO THE CITY OF
FAYETTEVILLE, ARKANSAS.

To: The Fayetteville City Planning Commission and
The Fayetteville City Council

We, the undersigned, being all the owners of the real estate abutting the utility and drainage
easement herein sought to be abandoned and vacated, lying in BLOCK NINE (9) OF THE REPLAT OF
BLOCKS EIGHT {8) AND NINE (9), HYLAND PARK , PHASE 5, to the City of Fayetieville, Arkansas, a
‘municipal corporation, petition to vacate a portion of an sasement which is described as follows:

A PART OF BLOCK NUMBERED NINE (9) OF THE REPLAT OF BLOCKS EIGHT (8) AND NINE (9) OF
HYLAND PARK, PHASE FIVE {5), TO THE CITY OF FAYETTEVILLE, ARKANSAS, AS PER PLAT OF SAID
SUBDIVISION FILED IN PLAT BOOK 9 AT PAGE 87 IN THE OFFICE OF THE CIRCUIT CLERK AND EX-
OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF LOT NUMBERED ONE (1) OF SAID
BLOCK NINE (9), SAID POINT BEING AN EXISTING IRON REBAR; THENCE NS8°01'23"W 17.47 FEET TO
AN EXISTING IRON REBAR AT THE SOUTHEAST CORNER OF LOT SIXTEEN (16) OF BLOCK ONE (1) OF
HYLAND PARK, PHASE ONE (1), SAID POINT BEING ON THE WEST BOUNDARY OF A FIFTEEN (15) FOOT
WIDE PEDESTRIAN PATHWAY; THENCE NO1 °51'18"E 143.55 FEET ALONG THE WEST LINE OF SAID
PATHWAY TO AN EXISTING IRON REBAR ON THE NORTH LINE OF SAID BLOCK NINE (9), SAID POINT
BEING THE SOUTH RIGHT-OF-WAY LINE OF ROCKCLIFF ROAD AND ALSO BEING ON A 187.26 FOOT
RADIUS CURVE CONCAVE TO THE SOUTH; THENCE SOUTHEASTERLY 14.01 FEET ALONG SAID RIGHT-
OF-WAY LINE AND CURVE, THE CHORD FOR WHICH BEING $85°51'39"E 14.01 FEET, TO AN

EXISTING IRON REBAR AT THE NORTHWEST CORNER OF SAID LOT ONE (1); THENCE LEAVING SAID
RIGHT-OF-WAY LINE AND CURVE, S01°26'08"W 151.77 FEET TO THE POINT OF BEGINNING,
CONTAINING 2147 .6 SQUARE FEET, MORE OR LESS.

That the abutting real estate affected by said abandonment of the drainage easementis Lot 1 & 6 of
Block 9 of the replat of Blocks 8 & 9 in Hyland Park, Phase 5 and Lot 16, Block 1, Hyland Park, Phase
1, and that the public interest and welfare would not be adversely affected by the abandonment of the
above described portion of the utility easement.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of
Fayetteville, Arkansas, abandon and vacate the above described portion of the utility easement..

Dated this /4 day of_/ZJH S , 2009

Prin napfe «

Printed name

Signature
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L VAC 09-3320
(Elsass/621 Rockcliff Road)
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: . 47 -16- 8T

URnIUTY coMPany: (7 zark < C% ,7(@/1:,

APPLICANT NAME: gé‘é /g Sl ass APPLICANT PHONE: _S 5/ —¢/3.2./

REQUESTED VACATION (applicant miust check all that applyy:
3" Utiliy Eascmem

a Right-of-way for aliey or steets and all niility casements focated within the vacoted night- of- way.

[ Alley
(W} _ Strect right-of-vay _
I buve been wotified of the pettion to vacate the following (aley, easemeni, right-ofoway), described as follows:

General location f Address (refering (o aached document- must be completed®™)

w Lot/ Block 9 fhase 5 A‘o;/mvi Par/\’, /{0-17//5

{ATTACH Jcguot descripiion and graphic representation of what ix being vacated-SURVEY)

UTILITY COMPANY COMMENTS:

é_:ﬂo objections 1o the vacatfon(s) descrbed above.

*  No objections to the vacation(s) descrived above, provided foﬂuwmg descn'bcd ensements are retained. (State
the locanon, domensions, and purpose below.) :

»  No objections provided the following conditions are mei:

Signamre of Utilicy Company Representative

Title

February 2004
.Pa_xe 75
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UTILITY APPROVAL FORM

FOR RiGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT YACATIONS

DATE: Y~ 2-09

[ 4

UTILITY COMPANY: QO M

APPLICANT NAME: cK rele E:[S ass APPLICANTPHONE: §F1 43 2./
REQUESTED VACATION (applicant must chieck aif that upplp):

e Utility Easement

4] Right-oF-way for alley or sireets and all utility easements Jocated within the vacaeed 1 ght- of way.
bl Alley
] Sireet right-of~way

} have been notified of the petition 10 vacate the following (affey, easement, ripht-gfavay), described as follows:

General bocation 7 Address (referring to attached document- must be completed®*),

*¥

CATTALH fegal deseription and gropliic vepresentation of whot is being vacoted-SURVEY)

UTILITY COMPANY COMMENTS:
= No objections to the vacation(s) described above.

*  No cbjectinss to the vacation{s} described above, provided following described easements are retained. {State
the focation, dimensions, and purpose below.)

*  No chjections provided the following conditions are mel:

4/’17 /?émc;;a/ o2 /‘l'/ﬂdﬂ?él..a"i d‘ﬂ t_!,'(-‘}?L.:-?j Seri)flors

[ // é’@ fjﬂ" 7‘4» e/nguiﬂ /D'J/C'/ Wi c")C;,a VLr 2 i

L

ﬁiﬁ/mtme of Thility Company Representalive

Title

- Febrrary 2086
Poge §



Apr.20. 2009 10:33m | No. 6792 P. 2

VAC 09-3320
(Elsass/621 Rockcliff Road)
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

-

DATE: __Ay— 16 -0F

UTILITY CompaNy: _ 4.5 P /St Wep £

: 4
APPLICANT NAME: _de-g 7 2@”&55‘ APPLICANT PHONE: _ @Y/ =33 /
- REQUESTED VACATION (applicant must check all that upply); '

. B~ Uity Easesnent

O Right-of-way for alfey or swreets and all wility casements located within the vacated right- of- way.
1 Alley
0 Street right-of-way

[ 'have been potified of the petition 1o vacale the folloving (allay, easement, right-ofway), described as follows:

General location / Address (refeving 10 attached document- must be completed*=)

e

{ATTACH legal description and graphic vepresentation of what is being vecoted-SGRVEY)Y

UTILITY COMPANY COMMENTS:
X' No chjections to the vacalion(s) described above.

*  No objections to the vacation(s} described above, provided Tollowing deseribed castinents are retajned. {Sate
the localinn, dimeitsions, and purpese below.)

»  No objections provided the following condiliens arc mel:

gm\m\,, \r\.) ;zv%\

Signature of UNlity Company Representative

_R [\ AceNT
" Tale

Februmy 20605
Page ¥
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APR/21/7009/TUE (5:35 Al ARK WESTERN GAS PAY Ho. 479 582 8758 o, P.003

£

UTILITY APPROVAL FORM

FOR RIGIT- OF- WAY, ALLEY. AND
UTILYTY EASEIIENT YACATIONS

A

- W2F

DATE: A _ ., 3

vy company: @ fuss 't;'én Ex s

APPLICANT NAME: _&g‘é _;,t" <HSS _ APPLICANT PHIONE: B % § &3/
REQUESTED VACATION {applicarnt must check all thar appii):

=2 LHifity Fasemem

[a Right-ol-way for alley or sireets and all uility casemcots Jocated within the vacuted ‘Hghts of- way.
O Altcy
I Stree( right-ufvny

[ hawe been notitied of e petition to vacat: the fotlowing lailay, casement, right-gfway), described as follows:

General bocation / Address (referring 1o attached document- nmst ba completedtty
# Lor | "Bock 9 Paase S Hvra Hare

{ATTACYH legul descriprion and graphic representation of what i hetng vacated - SURVEY

UTILITY COMPANY COMMENTS:
*  Noobjeclions to the vacesionis) deserdbed nbove.

*  Nowabjeciions 10 the vacation(s) deseribed above, provided following described easements are retuiod. {Statz
the locatton, dimensions, 2nd puspose below.)

EELEA'SE. UTIITY EASEMENT Aot L)esr sme of Lo+
EE’“‘““ EXISTING UTibiTy EASEnENT Moul RocCLIEE D .

= No ohjectiohs provided the following conditions are met:

Signature of Uifity Company Represeotative

T'?JDBTHQJE'S:}—:PEéIOMHL_ M#\H 4%&P
e

Febvrary 20901
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

il

DATE: _ Y f - 0D

UTILITY COMPANY: S W R T
L

appLICANT NamE:_ Mgk & ISASS APPLICANT PHONE: Q4 /- ¥3.2/

REQUESTED VACATION (applicant must check all that uppls):
B Utility Easement

] Right-of-way for alley or sireets and all utility easements Jocaled within the vacated right- of- way.
O Alley
1 Streel rght-of-way

{ have been netified of the petition to vacate Lhe following (aticy, eavement, righi-gfnay), describad as follows:

Geperal location / Address {referring to attached documem_- must be completed®®)
e Fot i R 9 lig land Dk,

{ATTACH fegal description and graphic re;oresenm!ion of whit is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
¢ No objections to the vacation(s) described nbove.

* No objections to the vacation(s} described above, provided following described easements are retained. (State
the location, dimensions, and puspose belos.) : : '

» Mo objections provided the following conditions are met: A NEW b’ UTILITY EASEMENT- B ETHER 510 oF AbIUSTED
PROPERYY LINE WIL NEED To Be DEDLZATED AN b RECORDED

THE DEVELOPER Ui NEED TD HANE EXISTING HWBT ERULITES RELOCATEN QY AT ISwal

AT THeR Cownel/DEVEPERS IBWN EXPENSE , 1o TUE WEWA™ DELICATED EASEME T
AFER ComVLenion by THESE ITEMS  ~ - B0 SWRY il RELEASE AsD VACATE ENSEMENT

 Duson X Qiisnasd

Signature of Utility Company Representative

O _—' O1- 1005
Tiile

February 2004
’ Page §

Z d £66242%98% ON/ZTFII "LE/Z2E1 60,1 k4 (nony - ’ NCcH4
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X

W1 s29-Bezs

UTILITY APPROVAL FORM

EOR RIGHT- OF- WAY, ALLEY, AND
UTHITY EASEMENT VACATIONS

n -

DMT H-1,-09 ,
UNILITY COMPANY: %ﬁ) o2 ey ;Jt\-ik}: l\ ’ - Jom Hﬂbbﬂ'm’

<
APPLICANT NAME: Kﬂ‘ 2 ﬁ <AS ‘ APPLICANT PHONE: $ ¥/ ~4¢. 50 /
REQUESTED VACATION {applicant must chech atl that apply):
0 Uliiii}' Ezsement
C Right-ot-way for alley or streets and all wtility easements located within the vacated right- of- way.
O Alley
O Streer right-of-way

! have been rotified of the petition to vacate the following (alley, easement, Fight-of-way), deseribed as follows:

General location f Address (referrng to atached document- must be completed*)

&%

(ATTACH legot description and graphic representation of what is bein < vacated-SURVEY}

UTILITY COMPANY COMMENTS:

. No objections io the vacation(s) described above,

» )No objections to the vacationfs) described above, prm‘.'ided following described ensements are retained, (State
ihe location, dimensions, and pwpose below. ) ' :

¢ Noobjections provided the following conditions are met;

MMW S&\!‘\qu_x‘pr Q)l\ \Z.OCLC—CA‘L‘QQ Pe..\.o@
0 his propeck  Seo Sple g 22 o 2, Diveyr Wik b ce, &
Qoo S“tow Povi ok Vacest L@%goo(‘j%'d\ Qb_o\c Odf Ro- s:‘:if Sy lea ’

Signature of Urility C‘Ei?fﬁé}lj@presem ative:

\baku t’,gmw ®{>; M{\){

Titke

Febrtary 20
Page 5
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VAC 09-3320

(Elsass/621 Rockcliff Road)
Page 17 of 28

UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AKD
UTILITY EASEMENT ¥YACATIONS

»

DATE. L —{ (-0

e

UTILITY COMPANY:

APPLICANT NAME: Q’/ L2 $ASS

REQUESTED VACATION (appiicant mmst cheek all that apply):
2" Utility Easement

APPLICANT PHOME:

Aéiutié/é-/

O Right-of-way for alley or streets and all wility easements located within Ibe vacated right- oft way.
] Alley -
1 Streel dght-of-way

[ have been notified of the petition (o vacate the following (alley, easentert, right-of-way), described as follows:

General location / Address (referring to attached document- must be compieted**)

Bk

{ATTACH legol description ond graphic vepresentation of what is being vacated-SURVEY}

UTH.ITY COMPANY COMMENTS:

@ No objections 1o the vacation(s) described above,

* Mo ebjections to the vacation(s) described above, provided following described easements are retained. {State
the locetion, dimensions, and purpose below.)

»  No ebjections provided the following conditions are mei:

Signature pl’i)u iy Cobpany Repreaematwe
ASST STALT ‘ﬁ?;n\ufpwifmw M&Méﬁcb
"Title .

February 206
FPoge 3
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Vose 4o H19-S21-¥83%9
UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

aw

DATE: _ K —rl, ~

UTILITY COMPANY: (‘;:Cb o fu i‘l—[‘f&ﬁg‘éu!{l {i 4 BE{‘M )Oqg, [\

" APPLICANT NAME: MPL;& {S AS S APPLICANT PHONE: ¥/~ 3.0/
REQUESTED VACATION (appiicant nst check aff that upply)- ‘

E-/Ulilil}' Easement .

o Right-of-way for alley or streets and al! utility easements Iocated within the vacated 53 ghi- of- way.
3 Alley
|| Street right-of-way

 [have been aotified of the petition to vacate the following (alfey, easement, right-of-way), described as follows:

- Gener location ! Address (referving to attached document- must bécomp!eted**)

» Lt l Bigek U Onase S Hollgnd Pirle

(ATTACH legal descripiion and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENT S:

OND objections to the vacation(s) described above.

- #  No objections to the vacation(s) descsibed above, provided following described easements are retained. (State

the location, dimensions, and purpose below.)

= . Noobjections previded the following condikions are met:

D D

Signature of Utility Copany Representative

Title

o Februeey 2006
Page 5
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

FOR RIGHT- OF- WAY, ALLEY, AND

TOADTRAATAIT L7 4 74 TR DR AT TR OO
LASLIVIEINL YALAILIUIY ALYULD31D

Date: Y -0F

Address / location of vacation: ;i(’) 7[ / /Q//é 9 f@/@?’a/ )ﬂ{
. Adjacent property address: ,”_)_SPOC] £ 5(/ 44«/?0’( )4%%
.Loi:%M.__L__* Block: 8 Subdivision: %44 nef /ﬂ fa

REQUESTED VACATION:

1 have been notified of the petition to jvacate the following (alley, easement, right-of-way), described as follows:

sse Pt

{Include legal description and graphic representation of what is being vacated)

ADJACENT PROPERTY OWNERS COMMENTS:

O I have been notified of the requested vacation and decline to comment.
& 1 do not object to the vacation described above.
O 1 do object to the requested vacation because:

Project Name

tce - s

%cem Property Owner (printed}
= =

7 Sterdfiire of Adjacent Propefty Owner

@4}9%/ gy%#£j'

ApphC'mt Name

Febrirary 2006
Fagen .
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

FOR RIGHT- OF- WAY, ALLEY, AND
EASEMENT VACATION REQUESTS

Daie: Y — S O 9
Address / location ofv.a‘cation: ‘@&th “lé / A//( 9 %7 /}4’319( ?’3/(

Adjacent propertyaddress: 270 S S (g0 Defe /Y P
LOtS — B'IOCICL Subdivision: }/147 A{Lna{ Pt

REQUESTED VACATION:

1 have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:
{Include legal description and graphic representation of what is being vacated)

ADJACENT PROPERTY OWNERS COMMENTS:
G/ . T have been notified of the requested vacation ahd_ decline to comment.
(OF 1 do not object to the vacation described above.

O I do object to the requested vacation because:

Project Name

Name of Ad}acentProp t Owner (printed)
@ $2/67

S:gnamre of Adjacent Property Owner

Ko le S(SkSS

Apph(:'ml Name-

Februgry 2006
Page
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(Elsass/621 Rockcliff Road)
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ADJACENT PROPERTY OWNER NOTIFICATION FORM

FOR RIGHTF- OF- WAY, ALLEY, AND
EASEMENT VACATION REQUESTS

Date: S —(e-OF. .

 Address / location of vacation: __ L.aF | j) /@ C} % //4«40/ P
Adjacent property address: ( 7 @OQ\C C_, QL

Lot £ Block i Subdivision: 51;—,/ Aol P

REQUESTED VACATION:

1 have been notified of the petition to vacate the foliowing (alley, easement, right-of-way), described as follows:
{Include Iegal description and graphic representation of what is being vacated)

ADJIACENT PROPERTY OWNERS COMMENTS:

O I have been notified of the requested vacation and decline to comment.
% 1 do not object to the vacation described above.
O . 1do object to the requested vacation because:

. . } i .
Project Name

“Kerton e Tin dpsh / YY\ocﬁ Yﬂofbhjvsh
Name of Adjacent Property Owner (printed)

Sign'ature of Adjacent Property Owner

/,\P_k . (54&5

Apphcml Name

Felruary 2006
Page 6
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ADJACENT PROFERTY OWNER NOTIFICATION FORM

FOR RIGHT- OF- WAY, ALLEY, AND
EASEMENT VACATION REQUESTS

Date: S5 _g9 L1t Rockek - .

Address/Location of vacation: X~ o i I-J—-.., } el P&-‘G l( Fry s 164'0’ A / /f
Adjacent property address: 4 /@5 5 wijol g Q)‘(s.‘_}.ﬁ Qﬂ-( Fﬂjt'“‘l-d \({: l\-({/

Lot: (‘
Ci'

Block:
Subdivision: _%lm( Pawe I(_;
REQUESTED VACATION:

1 have been notified of the petition to vacate the following (allcy, casement, right-of-way), described as follows:
{Inchuide legal description sl graphic representation of what is being vneated)

ADJACENT PROPERTY OWNERS COMMENTS:

I: Thave been notitizd of the requested vacation and decline to comment.
IE\ T do not object to the vacation described above.
I:] I do object to the requested vacation becavse:

Signature of Adjacget Property Ownev

Applicght Name

. Pogr &
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(Elsass/621 Rockcliff Road)
Page 23 of 28 ’

ADJACENT PROPERTY OWNER NOTIFICATION FORM

FOR RIGHT- OF- WAY, ALLEY, AND
EASEMENT YACATION REQUESTS -

Date: G~y —O9

Address / location of vacation: (;() £ / _g/é . ? ;Z/[é%n D( PK
Adjacent property address: (p :D'Lf & O[CC//( {-ﬁpl 27
Tot: 9_2 Block: ? : Subdivision: ?}/'7//?'/10% /'/')//

REQUESTED VACATION:

1 have been notified of the petition to vacate the following {alley, easement, righi-of-way), described as follows:
{Include legal description and graphic representation of what is being vacated)

ADJACENT PROPERTY OWNERS COMMENTS:

(I have been notified of the requested vacation and decline to comment,
y 2 1 do not object to the vacation described above.,
O 1 de object to the requested vacation because:

-Project Name : (
% L % F%u C/L\_CL NI~

w'iacent Property Qwner (printed) -

Signature of Adjacent Property Owner

Lpele S [sass

App!icz{m Name

Februarv 2006
Page 6
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IGINAL_DESCRIZION PARTELI?65 -05878=C00%
10T NUMBEREQ OHE (1), BLOCW NUWOSRED NNC {9} OF THE 3280t DF BLOCKS DGl (&)
AND NIE (3} OF IrrLAND BASK, BHASE FNE (5, 10 THE [NV O FAYLNDWLLL, J@4ANSAR,
PER PLAT OF SAD SUBAMISIDN OM FILC (N THC GFFIGE OF TR CIRCUIT CLEAK AND
R A[CORDER OF WASHENGION COLNTY, ARKANSAS

23
237 16

=
4072630

SASTARY SCUCR: D

ORIGHAL DESCRIPTION, PATSE) {765-015894 =000

6 NUMBERED BIRIEEN [16), SL0CK NUUBCRED ONE {1} OF FYLAND PRRK, PMAGE ONE
(1) 10 THE CIRY OF TadEITEVILLE, ARMANSAS, A% PER SLAL OF SAD SUSDWEDN ON Fal
Ih. IHE DFF\C( Qr Mg CIRCUT CLERK AND EX-0ra010 RECOANTR OF WASHINGTON Loy,

a-nezesceo
At

C<ED
1S

seaE

i

DRAFiEVAN

oag

282410 AL TRANSFERCO ALY FARTELB76R=04634 00,15 T65-068/%-008
APART BF LOT MUWDERED SKTEEN (16), BLOGK MUMALALD ONE (0 ° rmn e,
FrsSE ONE (1), IO TL CTY OF FavETIEVKLC, ARKANGAS, #5 PER RLAT O &
SUSDRASION i IBE W TRE OFFIEE OF TE ERLinT CLElik Avg si-DFRGS
ASANGION COUNTE, WtANSES, GEMG LORE ouslt
COMUINCMG 3T THL SOUTHEAST COANER DF SMD LOT SIXICEN (18, SAD PONT DSING an
Pu—— EXSTING 190K SCRAT; WEMCE r.ms;\ 18T 16,75 FEET ROMG THE EAS1 LINE O S4R) 161
SITECK (V6] 10 & 57T MO WEGRR FOR TE TRUR SOINT GF MEGIANG: THENCD
NIZIATW 134,38 FEET 7O A SET 1427 IAGN RCHAR Gu b ngRe g o S o
STELK (18], KM FOMT REING TWE SOUTw WIGHT -OF—wAY UNE OF ROCKELIY ROAD 4R
nse Gy O A 18726 FGDT RADUS EURE CONCME. 16, e, Spumsy TaENEE
WERTUEASTERYY 77,80 FEET ALONG SAID RIGT-DF -WAY UNE ANOD CURVE, THC CHORG FOR
WHCH BING WEJDS 36T 77.24 FECT, 1D w6 EXISTING IRON ACHAK Al TWE RORTIEAST
CORNER OF SAD LOT SOELN (1R): THENCE LCAWKG SAD 3¢HT-OF -wAY AND CURVE,
FLIY 157, 17880 FEET 10 Thd COni G5 GEGMNIAG, CONTANIG ST07.2 SQURRE FECC,
LEss

G

- el Lt

- R

eruarer oy wm
Vil e
bee, B

D LR OF
SCAIGCT AL FOCLOWE:

€ LiH39,36
ERE‘w:ST?J? |5 £

MCAE OR

TRanNSELAED Ta0u oOn L 0765-Q0A2- 008
4 PART OF 6LOCK NUMBLREQ NINL [3) OF MG REPLA OF BLOTKS EIGHT {8) AND NN (4]
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City of Fayetteville Staff Review Form c.8

VAC 09-3321
City Counci' Agenda |tems (Hubbard/TraiIs End Lane)
. Page 1 of 20
and
Contracts, Leases or Agreements
7/21/2009
City Council Meeting Date
Agenda Items Only
Jesse Fulcher Planning Development Services
Submitted By Division Department

Action Required:
VAC 09-3321: (HUBBARD / TRAILS END LANE, 060): Submitted by TOM HUBBARD for property located at 4830
TRAILS END, STONEWOOD S/D. The property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains
approximately 0.24 acres. The request is to vacate a portion of a utility easement on the subject property.

$ =
Cost of this request Category / Project Budget Program Category / Project Name
$ .
Account Number Funds Used to Date Program / Project Category Name
$ E
Project Number Remaining Balance Fund Name

Budgeted Item : Budget Adjustment Attached :

kJA}JML. Q)Qﬁ— B 0l-15-01 Previous Ordinance or Resolution #

Departnient Directa) Date

. k Original Contract Date:
"/ ’
/‘/—\(/‘ZG “©1  Original Contract Number:

CityAW Date
‘Po..& ek ;sﬂl"‘- G2Y- 206y

Finance and Internal Services Director Date Received in City NTERED C )
s

Clerk's Office Y
é; é{ 6f

Date S— BN
eceived in QL A

‘ Mayor's Office
‘ 0 /‘ “Date

Chidf oFSiéff

[
ayor

Comments:

Revised January 15, 2009
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City Council Meeting of July 21, ém :r-(;slg)l'zr;ils End Lane)

Agenda [tem NuRabeg of 20

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Jeremy C. Pate, Director of Development Services
From: Dara Sanders, Current Planner
Date: June 24, 2009

Subject: Vacation for Hubbard (VAC 09-3321)

RECOMMENDATION
Staff and the Planning Commission recommend approval of vacating a portion of an existing
utility easement on the subject property.

BACKGROUND
The subject property is located in the Stonewood Subdivision, east of Crossover Road

and north of Zion Road. The property contains a single-family structure that was
constructed in 2002. The 0.24-acre lot contains dedicated utility easements on the east,
south, and west property lines, significantly reducing the amount of buildable area by
approximately 2,020 square feet, not including the setbacks required by the underlying
RSF-4 zoning district. '

The applicant requests to vacate a portion of a utility easement to allow for the addition
of a deck on the subject property.

DISCUSSION

This item was heard at the regular Planning Commission meeting on June 22, 2009. The
Planning Commission voted 7-0-1 on the consent agenda to forward this rezoning request to
the City Council with a recommendation of approval.

BUDGET IMPACT
None.
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VAC 09-3321
(Hubbard/Trails End Lane)
Page 3 of 20

ORDINANCE NO.

AN ORDINANCE APPROVING VAC 09-3321 SUBMITTED
BY TOM HUBBARD FOR PROPERTY LOCATED AT 4830
TRAILS END LANE TO VACATE A PORTION OF A UTILITY
EASEMENT CONTAINING A TOTAL OF 131.76 SQUARE
FEET.

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described 131.76
square-foot portion of the platted utility easement is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the portion of utility easement as described in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: This vacation approval is subject to the owner’s continuing agreement that
any necessary relocation of existing utilities caused by this vacation will be at the expense of the
owner.

PASSED and APPROVED this dayof ,2009.

APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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Ve 94~ B Page 4 of #0

5 9G°000C"E
2.00FT

NOO*1110" W
65.88 FT
\ LOT 30
STONEWOOD

S 00°1110"E

65,88 FT
SUBDIVISION
N 90°00'00" W
|
25" Building Setback -/ \—N 20°0000" W
& Wlitity Easement VACATION \\S.jo FT
| N 00 1110" W
25,60 FT
P.O.C.

UTILITY EASEMENT TO BE VACATED

Commencing at the Southeast corner of Lot 30 of the Stonewood
Subdivision; thence North 00°1110" West 25.00 feet; thence North
90°00'00" West 8.00 feet to the Point Of Beginning; thence continuing
North 90°00'00" West 2.00 feet to a Point; thence North 00°11'10" West
65.88 feet to a Point; thence South 80°00'00" East 2.00 feet to a Point;
thence South 00°11'10" East 65.88 feet to the Point of Beginning; Now
known as the west 2 feet of the existing 10 foot utility easement as
platted; containing 131.76 square feet more or less,
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VAC 09-3321
(Hubbard/Trails End Lane)
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EXHIBIT “B”
VAC 09-3321

EASEMENT VACATION DESCRIPTION:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 30 OF THE STONEWOOD
SUBDIVISION; THENCE NORTH 00°11'10" WEST 25.00 FEET, THENCE NORTH 90°00'00”
WEST 8.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH 90°00°00" WEST
2.00 FEET TO APOINT; THENCE NORTH 00°11'10" WEST 65.88 FEET TO A POINT; THENCE
SOUTH 00°11°10” EAST 65.88 FEET TO THE POINT OF BEGINNING; NOW KNOWN AS THE WEST 2
FEET OF THE EXISTING 10 FOOT UTILITY EASEMENT AS PLATTED; CONTAINING 131.76 SQUARE

FEET MORE OR LESS.
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VAC 09-3321
(Hubbard/Trails End Lane)
Page 6 of 20

PC Meeting of June 22, 2009

T OARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W, Mountain St.
Fayettevilie, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (47%) 575-8267
TO: Fayetteville Planning Commission

FROM: Dara Sanders, Current Planner

THRU: Jeremy Pate, Development Services Director

DATE: June 16, 2009

VAC 09-3321: (HUBBARD / TRAILS END LANE, 060): Submitted by TOM
HUBBARD for property located at 4830 TRAILS END, STONEWOOD S/D. The
property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains
approximately 0.24 acres. The request is to vacate a portion of a utility easement on the
subject property. Planner: Dara Sanders

Findings:

Property Description. The subject property is located in the Stonewood Subdivision,
east of Crossover Road and north of Zion Road. The property contains a single-family
structure that was constructed in 2002. The 0.24-acre lot contains dedicated utility
casements on the east, south, and west property lines, significantly reducing the amount
of buildable area by approximately 2,020 square feet, not including the setbacks required
by the underlying RSF-4 zoning district.

Request: 'The applicant’s request is to vacate a portion of a utility easement to allow for
the addition of a deck on the subject property.

The applicant has submitted the required notification forms to the utility companies and
to the City with the result summarized below.

UTILITIES RESPONSE

Ozarks Electric No Objections
Cox Communications No Objections
Arkansas Western Gas No Objections
ATT No Objections
CITY OF FAYETTEVILLE: RESPONSE

Water/Sewer No Objections

K:\Reports\2000PC Reportsii 3-June 22WAC 09-3321 (Hubbard).doc
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VAC 09-3321
(Hubbard/Trails End Lane)
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Transportation No Objections
Solid Waste No Objections
Engineering No Objections

Public Comment: No public comment has been received.

Recommendation: Staff recommends forwarding VAC 09-3321 to the City Council
with a recommendation of approval with the following conditions:

Conditions of Approval:

1. Any damage or relocation of existing utilities shall be at the owner/developer’s
expense.

CITY COUNCIL ACTION: Required

PLANNING COMMISSION ACTION: Required

Planning Commission Action: O Forwarded (I Denied [1 Tabled
Date: June 22, 2009

Motion:

Second:
Vote:

K:\Reportsi2009PC Reportsil 5-June 22\WVAC 09-3321 (Hubbard).doc
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Jan Gambill-Re:aletter,too - cs 1

VAC 09-3321
(Hubbard/Trails End Lane)
Page 9 of 20

From: Tom Hubbard

To: Gambill, Jan

Date: 5/19/2009 3:56 pm

Subject: Re: a letter, too

Jan,

The 24 inch easement vacation is requested so I can construct a patio. The 24 inch area lets me install corner posts for the
patio pergola and cover. The area will be used for entertainment of friends and family, such as barbeque and relaxation.

Tom Hubbard

>>> Jan Gambill 5/19/2009 2:58 PM >>>
I forgot: you need to send me a letter describing "scope, nature and intent" of your request. J( what you're wanting to do and
why you need this vacation of an easement.)

Jan Gambill

Senior Planning Clerk
City of Fayetteville
Planning Division

125 W. Mountain Street
Fayetteville AR 72701
479-575-8263
jgambill@ci.fay.ar.us
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VAC 09-3321
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(Hubbard/Trails End Lane)

Page 11 of 20

UTILITY APPROVAL FORM

FOR RICHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: S =uS— 5—/%-09F

UTILITY COMPANY: Q) Fo bt Eleche

o . REQUESTED VACATIOI;l {applicant mast check glf that spply);
= Utitly Pasomont
8} Right-of-way for alley or serecls and sli utilisy essemants lecated within the vacated right- of- way.
O Alley
C}I Strest right-ofoway
1 have been notifiod of the petitian to vacato the following (ailey. essement. right-of-way), described as follows:

Genemt fon / Addross:
Z4N A 206X o

(nclude legal description and graphic represantation of what is bebig vacated)

UTILITY COMPANY COMMENTS:
% No objections to the vacations) described above,

7@: No objections to the vacation(x) described above, provided following described easaments are retainted.
(State the location, dimeasions, and purpose bolow.)

4Nw re:[oca.+e 05\\- &)(('S‘f'z/\)i{ lives  +hat
'F“'-N inside 4he oargo. vacoted  woill e at
OuwNErsS expeNse,

wmjjé? @6@@ / M §-19-09

Signawire of Utility Company Represeitative

SysTerm STakInG Took
Tide N

Fabrwiry 2004
Fope s

n HY b YWD CNNPLN2o TR

.
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AC 09-332
(Hubbard/Trails End Lane)
Page 12 of 20

(6/19/2009) Dara Sanders - RE: Easement’  al

From: <Jason.Combs@cox.com>

To: <dasanders@ci.fayettevilie.ar.us>
Date: 5/19/2008 4:35 PM

Subject: RE: Easement Vacation Request
Dara,

We are still good with the vacate,

Thanks,
Jason Combs
Field Engineer

Cox Communications
478-871-3475

~~~~~ Original Message--—--

From: Dara Sanders [mailto.dasanders@ci.fayettevile ar.us]

Sent. Monday, May 18, 2009 10:12 AM

To: jwinkler@aep.com; sc9783@att.com; Brian Pugh; Terry Guiley; Combs, Jason (CCl-Johnson);
gmegee@ozarksecc.com; james_bkoyd@swn.com

Subject: Fwd: Easement Vacation Request

Attaching the attachment would help...

Dara Sanders

City of Fayetteville
Current Planning and
Historic Preservation

>>> Dara Sanders 5/18/2008 10:10 AM >>>
Good morning, everycne!

The Fayetteville Planning Division has received a vacation application to vacate a portion of a utility
easement for property located at 4830 Trails End Lane. Al utility representatives previcusly signed the
approval form with no objection in 2005. For the sake of caution, | hope that you couid take a look at this
request again. 've attached the previously signed forms and site plan. If you still have no objections,
please strike through the 2005 date and write in and initial the current date. If you do object, please send
your concerns to me.

Let me know if you have any questions!

Dara Sanders

City of Fayetteville
Current Planning and
Historic Preservation
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VAC 09-3321
(Hubbard/Trails End Lane)
Page 13 of 20

UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: S =ll-v$S

UTILITY COMPANY: _ Cox Communicediont

REQUESTED VACATION (applicant must check all that apply):

X Utility Easement

O Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
O Alley

O Street right-of-way

I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General Jocation / Address: 4830 Treai\e AT S":ov\q' weed Sok diy Lot 30
Nacele 249" of 20 % eatemat Row Mew Pudies

(Include legal description and graphic representation of what is being vacated)

UTILITY COMPANY COMMENTS:
= No objections to the vacation(s) described above.

O No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

o Relptaliion o8 Ceislln, Saridlos it /4
Quanels Lx\ourg

A Qs

Signature/bf Uu/t‘y Co anyrpresentatwe
()/fu,rqr RMI/&J&K_

ltle

February 2004
Page 5
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VAC 09-3321
(Hubbard/Trails End Lane)

UTILITY APPROVAL FORM Page 14 of 20

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: ©-10-0S

UTILITY COMPANY: E\r\'..o;m%a.g \A\Q&L-\-WV\ &S

REQUESTED VACATION (applicant must check all that apply):

X Utility Easement
o Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
{1 Alley
0 Street right-of-way

1 have been notified of the petition to vacate the following (alley, easement, right-of-way), described as fellows:

General iocation/Address:&% Q O vl O
oodivisian Loy 30, Vacare, 29% o€ 20 £ Casament Noe o Putic

(Include legal description and graphic representation of what is being vacated)

UTILITY COMPANY COMMENTS:
El/ No objections to the vacation(s) described above.

0 No objections to the vacation(s) described above, provided following described easements are retained.
{State the location, dimensions, and purpose below.)

Company Representative

Signature of Utili

L/Qf ']’Z\ 73] -:‘SJ' /t‘”{.’;onﬁ' / ﬂ?aumw/
J coom s

Title'

February 2004
Puge 5



(6/1/2009) Dara Sanders - FW: FW: Ease jntVacationRequest e one oy PR 1]

s P

From: "STROUD, LARRY M (ATTSWBT)" <Is7001@att.com>
To: <dasanders@ci.fayetteville.ar.us>

Date: 6/1/2009 11:51 AM

Subject: FW: FW: Easement Vacation Request

Attachments: 3600_1.pdf, STROUD LARRY M (ATTSWBT).vcf

Dara,

Per our conversation, | have looked over the drawings from the 2005 easement vacation and looked at
AT&T's updated cable records of the same lot 30, 4830 Trails End In. Our facilities are the same as was in
2005 and no new cables have been buried on the properties utility easement. | agree with the previous
Utility Approval form and have no objections to the vacation described on the 2005 form. Please call if you
need any other information.

THANK YOU

Larry M. Stroud
(479)442-1977

From: CLOUSER, SUSAN K (ATTSWBT)
Sent: Friday, May 29, 2009 3:26 PM

To: STROUD, LARRY M (ATTSWBT)

Subject: FW: FW: Easement Vacation Request

Larry,
Can you please get an answer back to the city of Fayetteville please Thanks Sue

————— Original Message-----

From: Dara Sanders [mailto:dasanders@ci.fayetteville.ar.us]

Sent: Friday, May 29, 2009 2:36 PM

To: STROUD, LARRY M (ATTSWBT); CLOUSER, SUSAN K (ATTSWBT); Terry Gulley;
james_boyd@swn.com

Cc: Jan Gambill

Subject: Re: FW: Easement Vacation Request

Good afternoon all!

See email below. Could you please take a look at this request and respond ASAP? A reply to this email to
verify your consent to the requested easement vacation will suffice.

Thanks!

Dara Sanders

City of Fayetteville

Current Planning and

Historic Preservation

*Fayetteville is a Preserve America Community

>>> Dara Sanders 5/18/2009 10:10 AM >>>
Good morning, everyonel!
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UTILITY APPROVAL FORM Page 16 of 20

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

pate: 5 -10-05 |8 ¢ 09

UTILITY COMPANY:  Uiky ok Sy eeriile, Wedev ond Sevosy~

REQUESTED VACATION (applicant must check all that apply).

X Utility Easement

[ Right-of-way for alley or streets and all utility easements located within the vucated right- of- way,
0 Alley
] Srreet right-of-way

I have been notified of the petition to vacate the following (alley, easement, righi-of-way), described as follows:

General location / Address: &;k l'_““ﬁé orq 4‘5 2D Jrails €ad \ava, AQH; LSEed.

Golad tunsd oun

{Include legal description and graphic representation of what is being vacated)

UTILITY COMPANY COMMENTS:
?Q No objections to the vacation(s) described above.

B No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose befow.)

AlA—

Sigm:iiel»nf‘u/ti}lty Company Representative
LD arpir e Soer

Title d

February 2004
Page 5
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VAC 09-3321
(Hubbard/Trails End Lane).
Page 17 of 20 i

T HaypopZn) |
Geso ToMLsBUD L

j;%erqja/u/ew
FOR RIGHT- GF- WAY, ALLE Y, AND ¢
UTILITY EASEMENT VACATIONS q 727~ % L449

UTILITY APPROVAL FORM

DATE: &1\ wo g~

UTILITY COMPANY: E.\Sc\fl ok \Ta\f;ﬁ\wii‘&, g)w*mA (Lep}“

REQUESTED VACATION (upplicant must check all that apply):

R Utility Easement

0 Right-of-way for alley or streets and nl] utility easements loeated within the vacated right- of- way,
3 Alley
I Sweet right-of-way

I have been notified of the petition to vacate the following (atley, easement, right-of-way), deseribed as follows:

General Jocation / Address: Tl Vord o 480 Teedls_Eod Lo, Sone vnol Sob diy
bakb 30 Veegle 208 of DU Goomnt S s Pakio

(Freclude legal description and graphic representation of what is belng vacated)

UTILITY COMPANY COMMENTS:
,TZ{ No objections to the vacation(s) described above.

g Mo objections to the vacation(s) described above, provided foilowing described easements are retained,
(State the location, dimensions, and purpose below.)

b 6.
% ([STOLTAT Y MG’(

AT T

February 2004
Page 5
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VAC 09-3321
(Hubbard/Trails End Lane)
Page 18 of 20

UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: S -il-ef™

UTILITY COMPANY: Q;l:\(, o Sayedlenith S bedsion.

REQUESTED VACATION {applicant must check all thar apply):

S, Utifity Easement

0 Right-of-way for alley or streets and all utitity casements located within the vacated right- of- way.
) Alley
i
8] Street right-of-way '
t

I have been notified of the petition ta vacate the following {alley, casement, right-of-way), described as follows:

CGeneral location / Address: f\))l,,c);__ Vi~ g, gS;, 4834 el ©nd fpa ,S{DM,LO{)OQL S iy :
Lod 3o . Vocide 28T R 205 Eroumade e o) Pdre ’ i

(Include legal description and graphic representation of what is being vacated)

UTILITY COMPANY COMMENTS:
: No objections to the vacation(s) described above.

O No abjections to the vacation(s) described above, provided following described eascments are retained.
(State the focation, dimensions, and purpose below.)

O T2 W e

Signature of Utility Company Representative Y v

i&/‘-’/;(’/ (/(-)f?(ﬂf/”'ﬁf‘ A)f‘i/’)‘ w&ﬂz 5 ) ! Cozj—-taﬁ-mé‘ty\

Title

February 2004
Page 5
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John Coleman

City of Fayetteville Staff Review Form

City Council Agenda ltems
and
Contracts, Leases or Agreements

7/21/2009

City Council Meeting Date
Agenda ltems Only

C.9

Amend Chapter 33 Departments,
Boards, Commissions, and Authorities
Page 1 of 6

Sustainability

Submitted By

Division

Action Required:

Department

Action Committee.

Approve amendment of ordinance #4462 to change name of Environmental Concerns Comm|ttee to Environmental

Cost of this request

Account Number

Project Number

Budgeted Item E

‘Program Category / Project Name

$ -
Category / Project Budget
$ -
Funds Used to Date
$ -

Program / Project Category Name

Remaining Balance

Budget Adjustment Attached D

Fund Name

I

(ol

Department Birector

Date

C /f—'\ Cl25/04

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

ity Attorney Date
W Z/wwé; Gy
Finance and Internal Serwces Director ate Received in City
Clerk's Office 13-
m}\ /![//&AM (szf'jm —
of St " Date Bl
Received in 5
Mayor's Office
Date

Comments:

Revised January 15, 2009
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Amend Chapter 33 Departments,
Boards, Commissions, and Authorities
Page 2 of 6

' 5 T ARKANSAS
113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Fayelteville, AR 72701
Telephone: (479) 575-8272
Telecommunications Device

CORRESPONDENCE for Deaf: (479) 521-1316
TO: Kit Williams, City Attorney

FROM: John Coleman, Sustainability Director

DATE: May 22, 2009

SUBJECT: Name Change - Environmental Action Committee

The Environmental Concerns Committee is seeking to become more active in the Fayetteville
community through aggressive education programs and greater input on policy decisions related to
.the local environment.

These efforts come in the form of a new watershed education program that began June 17™. The
program will consist of monthly luncheons targeting 50 residents of the Fayetteville community.
The luncheons will be led by local watershed experts and focus on the economic benefits of
watershed protection.

Committee members are also seeking to improve dialogue between themselves and elected
officials in order to become a sounding board on important environmental issues pertaining to the
Fayetteville community.

With this in mind, the Commiittee voted to amend ordinance #4462 to change the name from
Environmental Concerns Committee to Environmental Action Committee.



C.9

Amend Chapter 33 Departments,
Boards, Commissions, and Authorities
Page 3 of 6

ORDINANCE NO.

AN ORDINANCE TO AMEND ARTICLE XiI ENVIRONMENTAL
CONCERNS COMMITTEE OF TITLE III OF THE CODE OF
FAYETTEVILLE TO RENAME IT ENVIRONMENTAL ACTION

COMMITTEE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends
Article XI Environmental Concerns Committee of Title III of the Code of Fayetteville to
rename it Environmental Action Committee and to replace all references to “Environmental
Concerns Committee” with the new name: “Environmental Action Committee” throughout
Article XI of Title III of the Fayetteville Code.

PASSED and APPROVED this 21t day of July, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Lioneld Jordan, Mayor
City Council

FROM: Kit Williams, City Attorne i ﬁ’\‘

.N...._m.,:::%
DATE: June 24, 2009

RE: Environmental Concerns Committee renaming

Attached is Article XI Environmental Concerns Committee with all of
the places noted that will be changed to “Environmental Action Committee” if the
proposed ordinance is adopted.
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Amend Chapter 33 Departments,
Boards, Commissions, and Authorities

Page 5 of 6

FAYETTEVILLE CODE OF ORDINANCES
TITLE Il ADMINISTRATION

by neglect because it s
deteriorating, or if its condition is
contributing to deterioration, the
Director of Long Range Planning
shall state in writing the findings of
fact in  support of such
determination and shall issue and
cause to be served upon the owner
and/or other parties in interest
therein an order to repair within a
time fo be specified in the written
decision those elements of the
structure that are deteriorating,
contributing to deterioration, or
deteriorated.

(b) Complaints or orders issued by the City
shall be served upon persons either
personally or by certified maii. If the
whereabouts of such persons are
unknown and the same cannot be
ascertained by reasonable diligence,
City staff shall make an affidavit to that
effect, stating the steps taken to
determine and locate the persons in
interest, then the serving of such
complaint or order may be made by
publishing the same once each week for
two (2) successive weeks in a
newspaper of general circulation within
the City. Where such service is by
publication, a notice of the pending
proceedings shall be posted in a
conspicuous place on the premises
thereby affected.

33.237 Appeals

{A) Any applicant aggrieved by the determination of
the Commission may appeal the determination of
the Commission to the Circuit Court of
Washington County, Arkansas, in accordance
with Rule 9 of the Arkansas District Court Rules.

33.238 Enforcement -

(A) In the event that work being performed is found
not to be in accordance with the Certificate of
Appropriateness or upon notification of such fact
by the Historic District Commission andfor City
staff, the building inspector shall issue a stop
work order and all work shall immediately cease.
No further work shall be undertaken on the
project as long as a stop work order is in effect.
Stop work orders and penalties for non-
compliance with such will be enforced according

(8)

to other applicable laws. A decision shall be
made by the Commission concerning the stop
work order within five (5) business days.

Any person who violates any of the provisions of
this Ordinance shall be guilty of a misdemeanor,
and upon conviction thereof shaill be fined ten
doltars ($10) to five hundred dollars ($500) per
day after a 30-day period in which the person
may correct the violation, in accordance with the
Arkansas Historic Districts Act. Each day that a
violation continues to exist constitutes a separate
offense.

(Ord. 5177, 9-16-08) /

33.239 Established; Meetings

ARTICLE XI
ENVIRONMENTALL{E:ONCERNS ]
COMMITTEE

The City Council hereby establishes a copdmittee to
be known as the EnvironmentalfConcems Lommittee
which shall meet a minimum of six mes per year.

33.240 Purpose And Duties

(A)

(B)

The purpose of the committee shall be as follows:
(1) To address environmental concerns.
(2) Promote a safe and healthy environment.

(3) Maintain the natural beauty of the

environment within the city. é’/

The Environmental Committee shall
make recommendations to other ¢ity committees
and to the City Council on matters concerning the
environment. ‘

33.241 Membership; Terms

(A)

8

cD33:22

Membership:

(1) Such Committee membership shall be
composed of the following:

«  One (1) City Council Member

*  One (1) Member from Local Industry

« Onpe (1) Member from a science
discipline

*  Six (B) citizens-at-large

Terms of Membership:
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Amend Chapter 33 Departments, 3
Boards, Commissions, and Authorities

Page 6 of 6

FAYETTEVILLE CODE OF ORDINANCES
TITLE IH ADMINISTRATION

(1) The City Council member shall be appointed
by the Mayor and shall serve until replaced.

Terms of alt other members shall be three
years and shall be staggered so that each
year either two or three of the members’
terms shall be available for appointment by
the Nominating Committes.

2

Members of the Environmental
Committee serving at the ¢
adoption of this ordinance shall continue to
serve their terms (or a shortened term)
without needing to be reappointed by the

(3)

/

EOI‘ICEI’I"IS ]
me o e

Neminating Commitiee due to enactment of

this ordinance.

33.242 Conduct Of Meeting /

The Environmental Committee  shall
promulgate rules and regulations necessary for the
conduct of committee meetings and other business,

33.243-33.249 Reserved

{Ord. No. 3922, 81(D), (E). 9-5-95; Code 1881; Ord. No.
4462, 2-04-03; Ord. 5177, 9-16-08)

ARTICLE XII
BOARD OF ADJUSTMENT

33.250 Composition; Membership

The Board of Adjustment shall consist of seven
members with its members to be appointed by the
City Council, each for a term of five years.
Appointments shall be staggered. A majority of the
membership of the Board of Adjustment shall
constitute a quorum. Members of the Board of
Adjustment may be removed from office by the City
Councit for cause upon written charges and after
pubfic hearing. Vacancies shall be filled by resolution
of the City Council for the unexpired term of the
member affected.

(Code 1965, App. A, Art. 12(1); Ord. No. 1747, 6-29-70;
Cede 1991, §160.170; Ord. No. 4099, §1, 6-16-98)

33.251 Proceedings Of Board Of
Adjustment

(A} The Board of Adjustment shall adopt rules
necessary to the conduct of its affairs, and in
keeping with the provisions of the unified
development ordinance, Meetings shall be held
at the cali of the chairperson and at such ofher
times as the Board of Adjustment may determine.

CD33:23

The chairperson, or in his absence, the acting
chairperson, may administer oaths and compel
the aftendance of witnesses. All meetings shall
be open to the pubiic.
(B) The Board of Adjustment shall keep minutes of
its proceedings, showing the vote of each
member upon each question, or if absent or
failing to vote indicating the fact, and shall keep
records of its examinations and other official
actions, all of which shall be a public record and
be immediately filed in the office of the city
planner,

{Code 1965, App. A, Art. 10(i); Ord. No. 1747, 6
1891, §160.174; Ord. No. 4099, 6-16-98)

-29-70; Code

33.252 Administrative Review

The Board of Adiustment shall hear and decide
appeals where it is alfeged there is error or ambiguity
in any order, requirement, decision, interpretation, or
determination made by the city planner in the
enforcement of Zoning, Chapters 160 through 164,

(Ord. No. 4099, 6-16-98)

Cross reference(s)--Appeals, Ch.155; Variances, Ch.
156.

33.253-33.259 Reserved

ARTICLE Xl
PLAT REVIEW COMMITTEE

33.260 Composition; Membership
The Plat Review Committee shall consist of the
following City Division Heads or their representatives:

Building Safety Director:

Transpaortation Manager:

City Engineer;

Solid Waste Operations Supervisor;

Fire Chief;

Transportation Superintendent;

Zoning and Developrment Administrator;

City Planning Consultant;

All affected utitity companies may send
representatives.

The Plat Review Committee shall have advisory
capacity only. Its duty shail be to advize the developer
of technical problems, to recommend soiutions of
such problems, and to advise the developer of
mandatory requirements,

(Ord. No. 4099, 6-16-98)



Aldermen
] ®1 Ward 1 Position 1 — Adella Gray
Mayor Lioneld Jordan Ward 1 Position 2 — Brenda Thiel
. : o Ward 2 Position 1 —Kyle B. Cook
City Attorney Kit Williams Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smmith . Ward 3 Position 1 — Robert K. Rhoads
ity Cierk Sondra Smit : Ward 3 Position 2 — Robert Ferrell
ARKANSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Sarah E. Lewis
Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
July 21, 2009

A meeting of the Fayetteville City Council will be held on July 21, 2009 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance
Agenda Session Presentations:

1. Audit Committee Report concerning the 2008 Comprehensive Annual Financial Report
(CAFR) —~ Tony C. Uth, Jr., Chair of the Audit Committee

Mayor’s Announcements, Proclamations and Recognitions

Presentations, Reports and Discussion Items:

A. Consent:
12" Approval of the June 16, 2009 and the July 7, 2009 City Council meeting minutes.

2;"/ Arkansas Emergency Telephone Services Board Training Expenses: A resolution
approving a budget adjustment recognizing the receipt of training reimbursements in an
amount not to exceed $10,000.00 as they are received from the Arkansas Emergency
Telephone Services Board for dispatcher training expenses.

113 West Mountain 72701 (479) 575-8323 accessfayetteville.org
TDD (Telecommunications Device for the Deaf) (479)-521-1316



A}/ Mutual Aid Agreement: A resolution approving a Muwal Aid Police Protection
Agreement between the City of Fayetteville, Arkansas and the City of Springdale,
Arkansas.

# { gStreet Name Change: A resolution changing the names of sections of West Salem Road
N %) and West Weir Road.

V{ Animal Services Miscellaneous Donations: A resolution approving budget adjustments
totaling $26,000.00 from Animal Services Miscellaneous Donations to meet increased
supply and operational costs at the Fayetteville Animal Shelter.

. McClelland Consulting Engineers Amendment No. 1: A resolution approving
Amendment No. 1 to the contract with McClelland Consulting Engineers in the amount
of $74,993.08 for construction phase services for the Township Street 36-inch Water
Main Project; and approving a project contingency in the amount of $15,000.00.

‘Z/ Seven Valleys Construction Company, Inc.: A resolution approving a contract with
Seven Valleys Construction Company, Inc. in the amount of $1,757,232.00 for the
construction of a 36-inch water main along Township Street to include approximately
4,462 feet of 36-inch ductile iron water main; and approving a project contingency in the
amount of $90,000.00.

/‘8/ Wastewater Collection and Treatment Services Amendment: A resolution approving
an amendment to the Wastewater Collection and Treatment Services Contract with the
City of Farmington, Arkansas.

9_/Natural Resources Conservation Service (NRCS): A resolution authorizing the
Engineering Division to apply for and accept a grant through the Natural Resources
Conservation Service (NRCS) in an amount not to exceed $27,000.00 for debris removal
from streams with flooding potential due to the January 2009 ice storm; and authorizing
the Mayor to execute a project agreement with the NRCS and all other documents

necessary to carry out the project.

\LGKDM 09-3333 (612 N. College Avenue ROW Variance): A resolution approving a
variance of the Unified Development Code Section 164.12 (F) Nonconforming Uses and
Structures, Repairs and Maintenance, and Section 166.18 Master Street Plan Setbacks,
allowing the existing structure located at 612 N. College Avenue to remain within the
Master Street Plan right-of-way and to be improved greater than the 10% replacement
cost allowed by code, within the existing limits of the structure.

B. Unfinished Business:

1/{ZN 09-3271 (Sale Barn/Campus Crest LLC, 562): An ordinance rezoning that
property described in rezoning petition RZN 09-3271, for approximately 8.87 acres,
located at the old Washington County Sale Barn, north and east of 11" Avenue and
Government Avenue from I-1, Heavy Commercial/Light Industrial, to DG, Downtown
General. This ordinance was left on the First Reading at the June 16, 2009 City Council
meeting.
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This ordinance was left on the Second Reading at thé"'July 7, 2009 City Council
meeting.

C. New Business:

]Amend Chapter 163 Use Conditions: An ordinance to amend §163.15 Transit System
Shelters of the Unified Development Code to allow transit shelters located within the
Master Street Plan right-of-way and building setback lines.

%mend Chapter 111 Alcoholic Beverages: An ordinance to amend §111.30 Retail of
Chapter 111 Alcoholic Beverages of the Fayetteville Code to enact a new subsection (H)

fstaurant Beer and Wine Permit.

RZN 09-3317 (Whitfield): An ordinance rezoning that property described in rezoning
petition RZN 09-3317, for approximately 9.91 acres, located on the west side of
Crossover Road, approximately 0.50 mile north of Highway 16E, from RSF-4,
Residential Single Family Four Units/Acre, to MSC, Main Street Center.

'«Q/RZN 09-3318 (Happy Hollow School): An ordinance rezoning that property described
~ in rezoning petition RZN 09-3318, for approximately 32.53 acres, located on the west
side of Crossover Road, approximately 0.50 mile north of Highway 16E, northeast of
Happy Hollow Elementary School from RSF-4, Residential Single Family Four
Units/Acre, to P-1, Institutional.

@A-PZD 09-3237 (Markham Hill Cottage Courts): An ordinance establishing a
residential planned zoning district titled R-PZD 09-3237, Markham Hill Cottage Courts,
located north of Maine Street and west of Cross Avenue; containing approximately 2.98
acres; amending the official zoning map of the City of Fayetteville; and adopting the
associated master development plan.

6/ VAC 09-3181 (Elsass/619 Rockceliff Road): An ordinance approving VAC 09-3181
submitted by Kirk Flsass for property located at 619 North Rockcliff Road to vacate
approximately 3,206 square feet of drainage easement on the subject property.

\}/ VAC 09-3320 (Elsass/621 Rockceliff Road): An ordinance approving VAC 09-3320
submitted by Alan Reid for property located at 621 Rockcliff Road to vacate a 12.5
utility and drainage easement and a 15’ utility, drainage, and pedestrian easement
containing a total of 3,794 square feet.

@/ VAC 09-3321 (Hubbard/Trails End Lane): An ordinance approving VAC 09-3321
submitted by Tom Hubbard for property located at 4830 Trails End Lane to vacate a
portion of a utility easement containing a total of 131.76 square feet.

9. Amend Chapter 33 Departments, Boards, Commissions, and Authorities: An
ordinance to amend Article XI Environmental Concerns Committee of Title III of the
Code of Fayetteville to rename it Environmental Action Committee.

Agenda Additions: -

113 West Mountain 72701 (479) 575-8323 accessfayetteville.org
TDD (Telecommunications Device for the Deaf) (479)-521-1316



Announcements:

DNE
1. City Council Tour: J

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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Aldermen

Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

Pm - @\%xmﬁééb /M Oﬂff)gf/
©1 Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel
Ward 2 Position 1 — Kyle B. Cook
' ' E Ward 2 Position 2 — Matthew Petty
: ’ ; B Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell
ARKANSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Sarah E. Lewis
Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
July 21, 2009
A meeting of the Fayetteville City Council will be held on July 21, 2009 at 6:00 PM in Room

219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order
Roll Call

Pledge of Allegiance

Agenda Session Presentations: @ W

_‘.__‘—-- == -..-_-...usrjzv.nm.ye=mxyggp1

wraya P iS vty

(}m ompre enswe nnua inancial Report >

%@MWW

@U"" Mayor’s Announcements, Proclamations and Recognitions

e

Presentations, Reports and Discussion Items:

A. Consent:
1. Approval of the June 16, 2009 and the July 7, 2009 City Council meeting minutes.

2. Arkansas Emergency Telephone Services Board Training Expenses: A resolution
approving a budget adjustment recognizing the receipt of training reimbursements in an
amount not to exceed $10,000.00 as they are received from the Arkansas Emergency
Telephone Services Board for dispatcher training expenses.
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\}/ Mutual Aid Agreement: A resolution

a/ Street Name Change: A resolution changing the names of sections of West Salem Road
and West Weir Road.

5/ Animal Services Miscellaneous Donations: A resolution approving budget adjustments
totaling $26,000.00 from Animal Services Miscellaneous Donations to meet increased
supply and operational costs at the Fayetteville Animal Shelter. ‘

6./ McClelland Consulting Engineers Amendment No. 1: A resolution approving
Amendment No. 1 to the contract with McClelland Consulting Engineers in the amount
of $74,993.08 for construction phase services for the Township Street 36-inch Water
Main Project; and approving a project contingency in the amount of $15,000.00.

\Z/Seven Valleys Construction Company, Inc.: A resolution approving a contract with
Seven Valleys Construction Company, Inc. in the amount of $1,757,232.00 for the
construction of a 36-inch water main along Township Street to include approximately
4,462 feet of 36-inch ductile iron water main; and approving a project contingency in the
amount of $90,000.00.

\8./ Wastewater Collection and Treatment Services Amendment: A resolution approving
an amendment to the Wastewater Collection and Treatment Services Contract with the

Jity of Farmington, Arkansas.

\9/ Natural Resources Conservation Service (NRCS): A resolution authorizing the
Engineering Division to apply for and accept a grant through the Natural Resources
Conservation Service (NRCS) in an amount not to exceed $27,000.00 for debris removal
from streams with flooding potential due to the January 2009 ice storm; and authorizing
the Mayor to execute a project agreement with the NRCS and all other documents

M}ecessary to carry out the project.

” ADM 09-3333 (612 N. College Avenue ROW Variance): A resolution approving a
variance of the Unified Development Code Section 164.12 (F) Nonconforming Uses and
Structures, Repairs and Maintenance, and Section 166.18 Master Street Plan Setbacks,
allowing the existing structure located at 612 N. College Avenue to remain within the
Master Street Plan right-of-way and to be improved greater than the 10% replacement
cost allowed by code, within the existing limits of the structure.

B. Unfinished Business:

/ RZN 09-3271 (Sale Barn/Campus Crest LLC, 562): An ordinance rezoning that
property described in rezoning petition RZN 09-3271, for approximately 8.87 acres,
located at the old Washington County Sale Barn, north and east of 11" Avenue and
Government Avenue from I-1, Heavy Commercial/Light Industrial, to DG, Downtown
General. This ordinance was left on the First Reading at the June 16, 2009 City Council
meeting.

This ordinance was left on the Second Reading at the July 7, 2009 City Council
meeting.
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C. New Business:

1}./ RZN 09-3317 (Whitfield): An ordinance rezoning that property described in rezoning
petition RZN 09-3317, for approximately 9.91 acres, located on the west side of
Crossover Road, approximately 0.50 mile north of Highway 16E, from RSF-4,
Residential Single Family Four Units/Acre, to MSC, Main Street Center.

2/ RZN 09-3318 (Happy Hollow School): An ordinance rezoning that property described
in rezoning petition RZN 09-3318, for approximately 32.53 acres, located on the west
side of Crossover Road, approximately 0.50 mile north of Highway 16E, northeast of
Happy Hollow Elementary School from RSF-4, Residential Single Family Four
Updts/Acre, to P-1, Institutional.

3/ R-PZD 09-3237 (Markham Hill Cottage Courts): An ordinance establishing a
residential planned zoning district titled R-PZD 09-3237, Markham Hill Cottage Courts,
located north of Maine Street and west of Cross Avenue; containing approximately 2.98
acres; amending the official zoning map of the City of Fayetteville; and adopting the
associated master development plan.

AAAC 09-3181 (Elsass/619 Rockcliff Road): An ordinance approving VAC 09-3181
submitted by Kirk Flsass for property located at 619 North Rockcliff Road to vacate
approximately 3,206 square feet of drainage easement on the subject property.

w/ VAC 09-3320 (Elsass/621 Rockeliff Road): An ordinance approving VAC 09-3320
submitted by Alan Reid for property located at 621 Rockcliff Road to vacate a 12.5’
utility and drainage easement and a 15° utility, drainage, and pedestrian easement
containing a total of 3,794 square feet.

LﬁA’AC 09-3321 (Hubbard/Trails End Lane): An ordinance approving VAC 09-3321
submitted by Tom Hubbard for property located at 4830 Trails End Lane to vacate a
portion of a utility easement containing a total of 131.76 square feet.

7,/ Amend Chapter 33 Departments, Boards, Commissions, and Authorities: An
ordinance to amend Article XI Environmental Concerns Committee of Title III of the
Code of Fayetteville to rename it Environmental Action Committee.

%’WU[L Amend Chapter 111 Alcoholic Beverages: An ordinance to amend §111.30 Retail of
Chapter 111 Alcoholic Beverages of the Fayetteville Code to enact a new subsection (H)
Restaurant Beer and Wine Permit.

(b\%{ @Amend Chapter 163 Use Conditions: An ordinance to amend §163.15 Transit System
N Shelters of the Unified Development Code to allow transit shelters located within the
Master Street Plan right-of-way and building setback lines.

Agenda Additions:

Announcements:
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1. City Council Tour: July 20, 2009
Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330. '

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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Comparison of Charges 2004-2009

Central EMS Charges 2004 2005 2006 2007 2008 2009
Emergency Base Rates $ 54550 $ 573.00 S 59592 $ 62572 S 689.93 § 724.43
Non-Emergency Base Rates $ 39400 $ 41400 S 43056 S 452.09 S 498.42 S 523.34
Mileage S 809 $ 850 S 884 S§ 928 S 1023 5 1074

Percent Increase Over Previous Year

Emergency Base Rates 16% 5% 4% 5% 5% 5%
Non-Emergency Base Rates 16% 5% 1% 5% 5% 5%

Mileage 16% 5% 4% 5% 5% 5%
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Sondra Smith - FW: Campus Crest Application

From: "Bob Estes" <bobestes@arkansas.net>

To: "Sondra Smith" <ssmith@ci.fayetteville.ar.us>
Date: 7/13/2009 4:08 PM

Subject: FW: Campus Crest Application

Bob Estes

One East Center Street, Suite 200
Fayetteville, AR 72701-5302
Phone 479-521-4900
Facsimile 479-587-0700

email bobestes@arkansas.net

NOTICE:

This email is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally
privileged. The information contained in this email is intended only for the use of the individual or entity
named above. If you are not the intended recipient, you must not review, retransmit, convert to hard copy,
copy, and use or disseminate this email or any attachments to it. If you have received this email in error,
please immediately notify us by return email or by telephone and delete this message, as well as any
attachments.

Thank you.

From: Chris Russ [mailto:chris.russ@campuscrest.com]
Sent: Monday, July 13, 2009 2:44 PM

To: Bob Estes

Cc: alex@browningeyssen.com

Subject: Campus Crest Application

Please let this serve as our request to have our re-zone application postponed from the July 21, 2009 City Council
meeting to the next regularly scheduled meeting. Thank you for your assistance.

Regards,
Chris Russ, PE

C REST GoGrove

DEVILOPMENT

CAMPUS

Chris Russ, PE Campus Crest Development, LLC
Development Manager 2100 Rexford Road
Suite 414

Charlotte, NC 28211

tel: 704.496.2528
Chris.Russ@campuscrest.com mobile: 704.578.3161

Want a signature like this?

Checked by AVG - www.avg.com
Version: 8.5.387 / Virus Database: 270.13.8/2227 - Release Date: 07/13/09 05:56:00
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