Aldermen

Mayor Lioneld Jordan ) Ward 1 Position 1 — Adella Gray
y Ward 1 Position 2 — Brenda Boudreaux

. P, Ward 2 Position 1 — Mark Kinion
City Attorney Kit Williams .
y y Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Justin Tennant

Ward 3 Position 2 — Robert Ferrell
ATURANSA Ward 4 Position 1 — Rhonda Adams
Ward 4 Position 2 — Sarah E. Lewis

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
September 18, 2012

A meeting of the Fayetteville City Council will be held on September 18, 2012 at 6:00 PM in

Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

1. Advertising and Promotion Commission Appointment — The Commission
recommends the appointment of Ching Mong APPROVED

2. Nominating Committee Report — Alderman Adella Gray APPROVED

Agenda Additions:

1. 2014 Governor’s Conference on Tourism: A resolution to encourage selection of
Fayetteville for the 2014 Governor’s Conference on Tourism.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 184-12

A. Consent:
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1. Approval of the September 4, 2012 City Council meeting minutes. APPROVED

2. Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase 11
Project: A resolution repealing Resolution No. 152-12 rescinding an unneeded budget
adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 185-12

3. 2012-2013 Selective Traffic Enforcement Program (STEP) Grant: A resolution to
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the
amount of $112,500.00 and to approve the attached budget adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 186-12

4. Riggs Cat: A resolution to approve the purchase of a backhoe loader pursuant to the
state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax
and to approve the attached budget adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 187-12

5. Goodwin & Goodwin Change Order 1: A resolution to approve Change Order No. 1
of the construction contract with Goodwin & Goodwin, Inc. for an additional
$105,125.00 and to approve a budget adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 188-12

6. Bid 12-67 Second Nature Property Management, LLC: A resolution awarding Bid
#12-67 and authorizing a contract with Second Nature Property Management, LLC in the
amount of $48,206.00 for the planting and maintenance of trees from the Tree Escrow
Fund, and approving a ten percent (10%) project contingency.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 189-12

7. Razing and Removal Costs for 1609 S. Duncan Avenue: A resolution certifying to the
Tax Collector of Washington County, Arkansas the costs of razing and removal of a
dilapidated and unsafe structure upon the property owned by Adam P. Dyess, Perry J.
Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the City of
Fayetteville, Arkansas.
REMOVED FROM CONSENT FOR DISCUSSION

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 190-12

B. Unfinished Business:
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1.

RZN 12-4166 (South of Brookbury Crossing & East of Candlewood
Developments/Riggins):  An ordinance rezoning that property described in rezoning
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillern
Road from R-A, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per
Acre. This ordinance was left on the First Reading at the August 21, 2012 City Council
meeting and Tabled to the September 18, 2012 City Council meeting.

TABLED TO THE OCTOBER 16, 2012 CITY COUNCIL MEETING.

C. New Business:

1.

892.01 Definitions of the Animals Chapter & §92.35 Managed Care of Feral Cats:
An ordinance to enact new definitions into §92.01 Definitions of the Animals Chapter of
the Fayetteville Code and enact §92.35 Managed Care of Feral Cats

THIS ITEM WAS LEFT ON THE SECOND READING.

VAC 12-4141 (555 W. Maple St./555 Maple): An ordinance approving VAC 12-4141
submitted by McClelland Consulting Engineers, Inc. for property located at 555 West
Maple Street to vacate a portion of Lafayette Street right-of-way, a total of 0.04 acres.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5524

VAC 12-4201 Nantucket Phase 1VV: An ordinance approving VAC 12-4201 submitted
by Civil Design Engineering for property located west of Morningside Drive (Nantucket
Phase 1V) to vacate a utility easement, a total of 0.24 acres.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5525

ADM 10-3554 1-540 Design Overlay District and Board of Adjustment Variance
Findings: An ordinance to amend Chapters, 151, 156, 161, 164, 166, and 174 of the
Unified Development Code to repeal the requirements of the 1-540 Design Overlay
District and revise various sections of the code accordingly and to amend the Board of
Adjustment findings for variances to reflect state statutes.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5526

Amend 163.13 Wireless Communication Facilities: An ordinance to amend §163.13
Wireless Communication Facilities of the Unified Development Code to clarify height
limitations for antennas placed upon existing structures, to empower the zoning and
development administrator to grant a variance in appropriate circumstances and to
declare an emergency.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5527

Amend 836.01 Initiative Petitions; When to be Filed: An ordinance to amend §36.01
Initiative Petitions; when to be filed to change 60 days before the general election to 83
days before the general election to facilitate ballot printing for early voting.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5528
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7. 2012 Millage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at 1.3 mills for
General Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

THIS ITEM WAS LEFT ON THE FIRST READING.

City Council Tour: None

Announcements:

Adjournment: 8:25 p.m.
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting’s agenda by suspending the rules by two-thirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. If an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aides in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. If a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person’s position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113
W. Mountain, Fayetteville, Arkansas.
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Departmental Correspondence

. LEGAL =
DEPARTMENT -

Kit Williams
City Attorney

Jason B. Kelley
Assistant City Attorney

TO: Mayor Jordan

THRU: Sondra Smith, City Clerk
FROM: Kit Williams, City Attorney - )( A Mo
R \ o

DATE: September 19,2012

RE: Resolutions and Ordinances prepared by the City Attorney’s Office and
passed at the City Council meeting of September 18, 2012

1. Governor’s Conference: A resolution to encourage selection of Fayetteville
for the 2014 Governor’s Conference on Tourism (already provided).

2. Repeal of Resolution No. 152-12: A resolution repealing Resolution No.
152-12 rescinding an unneeded budget adjustment.

3. 2012-2013 STEP Grant: A resolution to approve the 2012-2013 Selective
Traffic Enforcement Program grant award in the amount of $112,500.00 and to
approve the attached budget adjustment.

4. Riggs Cat: A resolution to approve the purchase of a backhoe loader pursuant
to the state contract from Riggs Cat in the amount of $136,000.00 plus any applicable
sales tax and to approve the attached budget adjustment.

5. Goodwin & Goodwin Change Order #1: A resolution to approve Change
Order #1 of the contract with Goodwin & Goodwin, Inc. for an additional
$105,125.00 and to approve a budget adjustment.

6. . Bid #12-67: A resolution awarding Bid #12-67 and authorizing a contract with
Second Nature Property Management, LLC in the amount of $48,206.00 for the
planting and maintenance of trees from the Tree Escrow Fund, and approving a 10%-
project contingency.



7. Razing & Removal Costs for 1609 . Duncan Avenue: A resolution
certifying to the tax collector of Washington County, Arkansas the costs of razing and
removal of a dilapidated and unsafe structure upon the property owned by Adam P.
Dyess, Perry J. Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the
City of Fayetteville, Arkansas;

8. Amend §163.13 Wireless Communication Facilities: An ordinance
amending §163.13 Wireless Communication Facilities of the Unified Development
Code to clarify height limitations for antennas placed upon existing structures, to
empower the Zoning and Development Administrator to grant a variance in
appropriate circumstances and to declare an emergency.

9.  Amend §36.01 Initiative Petitions; When to be Filed: = An ordinance to
amend §36.01 Initiative Petitions; When to be Filed to change 60 days before the
General Election to 83 days before the General Election to facilitate ballot printing for
early voting. ‘
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Aldermen

Mayor Lioneld Jordan ) Ward 1 Position 1 — Adella Gray
y Ward 1 Position 2 — Brenda Boudreaux

. P, Ward 2 Position 1 — Mark Kinion
City Attorney Kit Williams .
y y Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Justin Tennant

Ward 3 Position 2 — Robert Ferrell
ATURANSA Ward 4 Position 1 — Rhonda Adams
Ward 4 Position 2 — Sarah E. Lewis

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
September 18, 2012

A meeting of the Fayetteville City Council will be held on September 18, 2012 at 6:00 PM in

Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

1. Advertising and Promotion Commission Appointment — The Commission
recommends the appointment of Ching Mong

2. Nominating Committee Report — Alderman Adella Gray
Agenda Additions:

A. Consent:
1. Approval of the September 4, 2012 City Council meeting minutes.

2. Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase 11
Project: A resolution repealing Resolution No. 152-12 rescinding an unneeded budget

adjustment.
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3. 2012-2013 Selective Traffic Enforcement Program (STEP) Grant: A resolution to
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the
amount of $112,500.00 and to approve the attached budget adjustment.

4. Riggs Cat: A resolution to approve the purchase of a backhoe loader pursuant to the
state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax
and to approve the attached budget adjustment.

5. Goodwin & Goodwin Change Order 1: A resolution to approve Change Order No. 1
of the construction contract with Goodwin & Goodwin, Inc. for an additional
$105,125.00 and to approve a budget adjustment.

6. Bid 12-67 Second Nature Property Management, LLC: A resolution awarding Bid
#12-67 and authorizing a contract with Second Nature Property Management, LLC in the
amount of $48,206.00 for the planting and maintenance of trees from the Tree Escrow
Fund, and approving a ten percent (10%) project contingency.

7. Razing and Removal Costs for 1609 S. Duncan Avenue: A resolution certifying to the
Tax Collector of Washington County, Arkansas the costs of razing and removal of a
dilapidated and unsafe structure upon the property owned by Adam P. Dyess, Perry J.
Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the City of
Fayetteville, Arkansas.

B. Unfinished Business:

1. RZN 12-4166 (South of Brookbury Crossing & East of Candlewood
Developments/Riggins): An ordinance rezoning that property described in rezoning
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillern
Road from R-A, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per
Acre. This ordinance was left on the First Reading at the August 21, 2012 City Council
meeting and Tabled to the September 18, 2012 City Council meeting.

Left on the First Reading.

C. New Business:

1. 8§92.01 Definitions of the Animals Chapter & §92.35 Managed Care of Feral Cats:
An ordinance to enact new definitions into 892.01 Definitions of the Animals Chapter of
the Fayetteville Code and enact 892.35 Managed Care of Feral Cats

2. VAC 12-4141 (555 W. Maple St./555 Maple): An ordinance approving VAC 12-4141
submitted by McClelland Consulting Engineers, Inc. for property located at 555 West
Maple Street to vacate a portion of Lafayette Street right-of-way, a total of 0.04 acres.

3. VAC 12-4201 Nantucket Phase 1V: An ordinance approving VAC 12-4201 submitted
by Civil Design Engineering for property located west of Morningside Drive (Nantucket
Phase 1V) to vacate a utility easement, a total of 0.24 acres.
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4. ADM 10-3554 1-540 Design Overlay District and Board of Adjustment Variance
Findings: An ordinance to amend Chapters, 151, 156, 161, 164, 166, and 174 of the
Unified Development Code to repeal the requirements of the 1-540 Design Overlay
District and revise various sections of the code accordingly and to amend the Board of
Adjustment findings for variances to reflect state statutes.

5. Amend 163.13 Wireless Communication Facilities: An ordinance to amend §163.13
Wireless Communication Facilities of the Unified Development Code to clarify height
limitations for antennas placed upon existing structures, to empower the zoning and
development administrator to grant a variance in appropriate circumstances and to
declare an emergency.

6. Amend 836.01 Initiative Petitions; When to be Filed: An ordinance to amend §36.01
Initiative Petitions; when to be filed to change 60 days before the general election to 83
days before the general election to facilitate ballot printing for early voting.

7. 2012 Millage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at 1.3 mills for
General Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills

for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

City Council Tour: None

Announcements:

Adjournment:
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting’s agenda by suspending the rules by two-thirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. If an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aides in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. If a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person’s position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113
W. Mountain, Fayetteville, Arkansas.
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FOR: COUNCIL MEETING OF SEPTEMBER 18,2012

FROM:

ALDERMAN BRENDA BOUDREAUX

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Enact New Definitions Into §92.01 Definitions Of The Animals
Chapter Of The Fayetteville Code And To Enact §92.35 Managed Care Of Feral Cats

APPROVED FOR AGENDA:

a T Date/ 09-11-12P03:47 RCVD
Alderman §Np!
/)( — %‘M‘w‘(o' 201
Cltymey Date

(as to form)
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Kit Williams
TO: Mayor Jordan Ciy ;‘Z’l”l‘ey
3 : Jason B. Kelley
Clty CouHCII Assistant City Attorney

CC: Jeremy Pate, Development Services Director
Yolanda Fields, Community Services Director
Justine Middleton, Animal Services Superintendent

FROM: Kit Williams, City Attorney :"/K‘/*)D&c -

DATE: September 6, 2012

RE: Control of feral cat population

Animal Services has looked at how some other cities have attempted to
better control and manage their feral cat population. The key is to prevent
breeding in the most effective manner possible. A trap, neuter and return program
appears to be the best solution. Accordingly, we have drafted the proposed new
code section which authorizes such a program in F ayetteville if an Animal Welfare
Organization volunteers to administer the program.

This ordinance was scheduled and heard at the Ordinance Review
Committee with myself, Yolanda Fields, Justine Middleton, Dr. James Robb and
other staff present to discuss the problem of feral cats and this potential new way to
control their population. Several audience members also spoke about this issue
and supported this new ordinance.

Since the Ordinance Review Committee did not have a quorum, no official
vote in support of this ordinance could be taken. However, Chairman Brenda
Boudreaux examined the ordinance, questioned staff and indicated her personal
support for the ordinance to enact a trap, neuter and return program for
Fayetteville.
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CITY COUNCIL AGENDA MEMO

To: City Council N

{
Thru: Yolanda Fields, Dir. Community Se: t‘
From: Justine Middleton, Animal Services Supe ntende\@
Date: August 30, 2012
Subject: New Ordinance for the managed care of feral cats
PROPOSAL:

Allowing for the managed care for existing feral cats is a topic that has arisen repeatedly at the Animal Services
Advisory Board. The main purpose behind allowing such activity is to humanely reduce the population of feral
cats that otherwise goes largely unchecked. Currently, Animal Services will trap ferals cats on a strictly
complaint driven basis. Those cats that are deemed feral are held the required five days and then euthanized. .
There is no evidence that this is curbing the feral cat population in any way.

Having a structure in place to allow for well organized management of feral cats through a trap, neuter, and
return (TNR) program will eventually lead to a natural reduction in the number of feral cats as well as an
increase in their current quality of life. Both the Humane Society of the United States and the American Society
for the Prevention of Cruelty to Animals endorse trap, neuter, return program. These types of programs are also
highly touted by no kill advocates.

The proposed ordidnance is crafted in a way that will allow for TNR activities to be underwritten by a
sponsoring Animal Welfare Organization (i.e. a third party non-profit) with the day to day management being
given by volunteer caretakers. Animal Services will preform quarterly inspections of each designated colony to
ensure compliance with the requirements of the ordinance.

RECOMMENDATION:

Staff endorses this new ordinance as another step in lowering the euthanasia rate at the Animal Shelter in
addition to a more effective and humane means of controlling the existing feral cat population in Faytteville.

BUDGET IMPACT:

N/A
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ORDINANCE NO.

AN ORDINANCE TO ENACT NEW DEFINITIONS INTO §92.01
DEFINITIONS OF THE ANIMALS CHAPTER OF THE FAYETTEVILLE
CODE AND TO ENACT §92.35 MANAGED CARE OF FERAL CATS

WHEREAS, increased efforts to control feral cats and reduce their ability to reproduce is
needed in Fayetteville; and '

WHEREAS, an ordinance for managed care of feral cats would improve control over
feral cats and reduce their overall number through a spay and neuter program.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby enacts and
adds the following definitions (properly alphabetized) into §92.01 Definitions of the Animals
Chapter of the Fayetteville Code:

Eartip. A mark identifying a feral cat as having been sterilized, specifically the
removal of a quarter inch off the tip of the cat’s left ear in a straight line cut
while the cat is anesthetized.

Feral cat. A cat that is not socialized to humans and is not an owned cat.

Feral cat colony. A group of feral cats that congregate together as a unit and
share a common food source.

Sterilize. To spay or neuter.

Trap, Neuter and Return Program. A program pursuant to which feral cats are
trapped, sterilized, vaccinated against rabies, eartipped, returned to the location
where they were captured and provided with long-term care by a Caretaker in
accordance with this Chapter.
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Section 2: That the City Council of the City of Fayetteville, Arkansas hereby enacts
§92.35 Managed Care of Feral Cats into the Fayetteville Code as shown on Exhibit A.

PASSED and APPROVED this 18" day of September, 2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT A

“§92.35 Managed Care of Feral Cats
(A) Trap, Neuter and Return Program

A Trap, Neuter and Return program is established to better control and manage feral
cats who are living in a colony cared for by a Caretaker. This program will not be in
effect until it is sponsored and managed by a non-profit Animal Welfare Organization
approved by the Fayetteville Animal Services Program. This sponsoring organization
shall supervise the Caretakers and ensure the Caretakers perform all duties imposed upon
them by §92.35 (B). This approved Animal Welfare Organization shall report annually
to Animal Services concerning the status and population of all registered feral cat
colonies including the total number of managed cats and the number of cats and kittens
sterilized, vaccinated and/or placed for adoption.

(B) Caretaker Duties

A Caretaker of a feral cat colony shall regularly provide food, water and shelter for
the cats in his or her feral cat colony. The Caretaker shall make reasonable efforts to:

(1) trap all cats so they can be sterilized, vaccinated, and ear-tipped by a
veterinarian;

(2) recapture all cats to update rabies vaccinations as required by state law;

(3) register all feral cats with the sponsoring Animal Welfare Organization and
maintain medical records for all cats; '

(4) find adoptive or foster homes for any kittens born to the feral cats of the
colony;

(5) report annually in writing the total number of feral cats in the colony, the
number sterilized and vaccinated, the number of kittens born and the number of
cats and kittens adopted or placed in foster care.

(C) Caretaker Exemption from §92.22 (C) and (D)

A Caretaker of a feral cat colony who is properly registered with the
approved Animal Welfare Organization and in compliance with all Caretaker
Duties stated above shall be exempt from §92/22 Running at Large Prohibited
subsections (C) and (D) only for allowing properly managed feral cats from
running at large. Any such feral cat which is running at large within
Fayetteville and is a nuisance or problem for neighbors may be trapped or caught
by Animal Services officers, impounded and dealt with as any other cat or dog
captured while running at large would be handled. Such exemption ends if the
Caretaker’s status is revoked or abandoned.
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(D) Loss of Caretaker Status

(1) If a Caretaker fails to adequately perform the duties required by (B), the Animal
Welfare Organization shall report this failure to Animal Services which may revoke
all of the Caretaker’s rights to care for the feral cat colony and the exemption from
§92.22 (C) and (D). If the Caretaker disputes the grounds for revocation of his or
her Caretaker status, the Caretaker can appeal in writing within three business days
to the Community Services Director who shall conduct a hearing during which the
Caretaker can explain why his or her Caretaker’s status should not be revoked. The
Director shall then make a final determination whether or not to revoke the
Caretaker’s status.

(2) If a person desires to be released from Caretaker duties, the person shall
immediately notify the Animal Welfare Organization who shall notify the City’s
Animal Services Program, which shall release and revoke the person’s Caretaker
status and the duties and exemption thereunder.
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FAYETTEVILLE CODé OF ORDINANCES
TITLE IX GENERAL REGULATIONS

CHAPTER 92 ANIMALS

ARTICLE |
GENERAL PROVISIONS

92.01 Definitions

For the purpose of this chapter the following definitions
shall apply unless the context clearly indicates or
requires a different meaning.

Abandon. Any person who knowingly deserts an
animal on public or private property.

Animal. Any living creature, domestic or wild.

Animal shelter. Any facility operated by a humane’’
society, municipal agency or its authorized agent(s) for”

the purpose of impounding or caring for animals held
under the authority of this chapter or state law.

At large. Not under the physical control of the animal's
owner or harborer, or his authorized representative,
either by leash, trolley system, or enclosure. An animal
intruding upon or damaging the property of another
person or upon public property, trespassing on school
grounds, harassing passersby or passing vehicles, or
interfering with refuse collection, harassing meter
readers and not under the physical control referred to
herein shall be deemed "running at large." An animal
within an automobile or other vehicle shall not be
deemed "running at large” if the animal is physically
confined to the vehicle. An animal shall not be
considered "at large” when on the premises of the
owner or harborer thereof and accompanied by the
owner or harborer.

Cat. A feline of either sex, including one neutered 'or
sterilized.

City. City of Fayetteville, Arkansas.

Dangerous Animal.  Any animal which, when
unprovoked, approaches in a manner of attack any
person or domestic animal upon the streets, sidewalks,
or any other public ground or place.

Dog. A canine of either sex, including one neutered or
sterilized.

Enclosure. A fence or pen, or structure forming or
causing an enclosure of sufficient strength or
construction to contain the specific animal and prevent
the animal from escaping. Owners confining dogs or
cats by means of an enclosure must provide a minimum
space of 100 square feet (10x10) per dog or cat four (4)
months of age or older. '

CD92:3

Harbor. For a period of three days or more, to keep
and care for an animal or provide a premises to which
the animal returns.

Kennel means a structure or facility used for the
purpose of breeding two or more litters of puppies or
kittens within any twelve month period. A facility used
for commercially boarding more than three dogs or cats
or combination thereof at any time shall be considered a
'Kennel'.

Locked Enclosure. A fence or pen, or structure with
all gates or entrances locked with a key or combination
device. The structure forming or causing an enclosure
of sufficient strength or construction to contain the
specific animal and prevent the animal from escaping.

Microchip. An identifying integrated circuit placed
under the skin of a dog or cat for purposes of identifying
the owner of the animal.

Noisy Animals. Any domestic animal which barks,
whines, or howls in an unwarranted, or continuous, or
loud, or frequent fashion.

Pet Shop means a commercial establishment or
facility which regularly sells pets such as dogs, cats,
birds, rodents, reptiles and/or fish to the general public.
Pet Shops are only allowed in C-1, C-2, C-3, Downtown
Core, Mainstreet Center, Downtown General and by
Conditional Use in R-O Districts

Restrained. ‘Any animal secured by leash and under
the control of owner or harborer. At public events of 100
persons or more, leashes shall be a maximum length of
6 feet. The animal must be within 4 feet of the owner or
harborer.

Special Event. A specified or designated public
occurrence, affair, or event at which more than three
hundred (300) persons are reasonably expected by the
organizer or sponsor thereof to be in attendance.

Sterilize means to surgically alter an animal so that it
cannot reproduce.

Tether. A rope, chain, or cable of appropriate strength
that is firmly anchored to the bed of an open bed pickup
truck or similar vehicle in at least two places. Tether is
to be used to restrain the animal and fastened to the
animal by means of a harness or collar and to be the
appropriate length as to afford the animal freedom to
move about the vehicle, but to restrict the animal to a
set radius to prevent it from reaching either side or the
rear of the vehicle so that the animal cannot be thrown
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ORDINANCE NO.

AN ORDINANCE TO AMEND §36.01 INITIATIVE PETITIONS;
WHEN TO BE FILED TO CHANGE 60 DAYS BEFORE THE
GENERAL ELECTION TO 83 DAYS BEFORE THE GENERAL
ELECTION TO FACILITATE BALLOT PRINTING FOR EARLY
VOTING

WHEREAS, early voting especially for armed service members stationed overseas
require ballots to be prepared early enough to ensure our citizens have the right to vote; and

WHEREAS, the Arkansas Constitution provides: “In municipalities and counties the
time for filing an initiative petition shall not be fixed at less than sixty days nor more than ninety
days before the election,” Art. 5 §1; and

WHEREAS, to help ensure the City Clerk has sufficient time to inspect an initiative
petition and allow the petitioner sufficient time to correct minor mistakes or obtain replacement
signatures, the period of time for filing initiative petitions should be extended from 60 days
before the election to 83 days before the election.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends
§36.01 Initiative Petitions; When To Be Filed by repealing the current language and enacting
new language under the same title:

“All municipal initiative petitions shall be filed pursuant to Admendment 7 of the Constitution of
the State of Arkansas found in Article 5 §1 of the Arkansas Constitution. These initiative
petitions shall be filed no later than 83 days before the general election date.”

PASSED and APPROVED this 18" day of September, 2012.

Eetitions; When to be Filed
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Aldermen

Lioneld Jord @ Ward 1 Position 1 — Adella Gray
Mayor Lioneld Jordan Ward 1 Position 2 — Brenda Boudreaux

. O, Ward 2 Position 1 — Mark Kinion
City Attorney Kit Williams Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Justin Tennant

s Ward 3 Position 2 — Robert Ferrell
ARKANSAS Ward 4 Position 1 — Rhonda Adams
Ward 4 Position 2 — Sarah E. Lewis

City of Fayetteville Arkansas
City Council Meeting Minutes
September 04,2012

A meeting of the Fayetteville City Council was held on September 04, 2012 at 6:00 p.m. in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Mayor Jordan called the meeting to order.

PRESENT: Alderman Gray, Boudreaux, Kinion, Petty, Tennant, Ferrell, Adams, Lewis,
Mayor Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and

Audience.

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions: None

City Council Meeting Presentations, Reports and Discussion Items: None
Agenda Additions: None

Consent:

Approval of the August 21, 2012 City Council meeting minutes.

Approved

Lifesource International Lease Agreement: A resolution approving a lease agreement with
Lifesource International for premises located at 1932 S. Garland Avenue in exchange for
services to the citizens of Fayetteville.

113 West Mountain ~ Fayetteville, AR 72701  (479) 575-8323  accessfayettevilie.org
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Resolution 174-12 as recorded in the office of the City Clerk.

Fayetteville Police Department Policies: A resolution approving Fayetteville Police
Department policies 12.2.1 Policies, Procedures and Rules Development and Review Procedures,
41.1.1 Patrol, 41.2.8 Vehicular Pursuit, 41.3.5 Grooming and Uniform Requirements, 54.1.1
Public Information Policy, and 46.1.1 Critical Incidents.

Resolution 175-12 as recorded in the office of the City Clerk.

Allied Waste Services of Bella Vista: A resolution approving one (1) year extension agreement
with Allied Waste Services of Bella Vista to haul and dispose of solid waste and recycling in the
City. ‘

Resolution 176-12 as recorded in the office of the City Clerk.

Bid #12-65 Benchmark Construction of NWA, Inc.: A resolution awarding Bid #12-65 and
authorizing a contract with Benchmark Construction of NWA, Inc. in the amount of $335,230.42
for installation of a concrete pad and associated work at the City solid waste and recycling
facility, approving a project contingency of $33,523.04, and approving a budget adjustment.

Resolution 177-12 as recorded in the office of the City Clerk.

~ Solid Waste Hauling and Disposal Fees: A resolution approving a budget adjustment in the
amount of $303,598.00 to provide funding for solid waste hauling and disposal fees.

Resolution 178-12 as recorded in the office of the City Clerk.

Keep Fayetteville Beautiful Committee: A resolution authorizing the Mayor to appoint up to

seven (7) persons to serve at the pleasure of the Mayor as a Keep Fayetteville Beautiful

Committee to facilitate creation of a Keep Fayetteville Beautiful affiliate to work in coordination

with Keep Arkansas Beautiful and Keep America Beautiful, and sunsetting the authorization for
this committee upon incorporation of a private non-profit organization.

Resolution 179-12 as recorded in the office of the City Clerk.

SWEPCO Energy Block Grant Rebate: A resolution approving a budget adjustment in the
amount of $14,561.00 recognizing revenue from the SWEPCO Energy Block Grant Rebate and
allocating the revenue to the LED Trail Lighting Program.

Resolution 180-12 as recorded in the office of the City Clerk.

Alderman Boudreaux moved to approve the Consent Agenda as read. Alderman Tennant
seconded the motion. Upon roll call the motion passed unanimously.

Unfinished Business:

113 West Mountain  Fayetteville, AR 72701  (479) 575-8323 accessfayetteville.org
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ADM 12-4144 3078 N. College Ave. Siebert Appeal: A resolution to reverse the Planning
Commission’s decision to grant and thereby to deny the variance to Eric Siebert to operate his
Shave the Planet business longer than 90 days as an outdoor mobile vendor. This resolution was
Tabled at the July 03, 2012 City Council meeting to the September 04, 2012 City Council
meeting.

Jeremy Pate gave a brief description of the resolution.

Mayor Jordan: We did a 90 day extension. Isn’t the 90 days almost up anyway?

Jeremy Pate: It would be as of September 25™.

Alderman Ferrell: My understanding is that Alderman Petty has some amendments to this and
also that will go to Ordinance Review. As soon as it’s through Ordinance Review we can hear it
all at one time. I would assume to do that as soon as we can.

Alderman Petty: That is fine with me but you should know that while I anticipate it getting to
Ordinance Review this month, my intentions are also to send it through the Planning

Commission. So I do not expect it to make it to the Council by September 25",

Alderman Ferrell: The 25™ is what they asked for and that is when the license will be up.
Either way their license will be over, is that right?

Jeremy Pate: That’s correct. So if this is tabled again and it goes past that date, their maximum
time at that particular location would be up, and so they would move until the next year.

Alderman Boudreaux: As late as it is I cannot see making a decision on this right now.
Alderman Ferrell: After the amendments come to the Council, will it be up to the Council to
send it to the Planning Commission or will it automatically go from Ordinance Review to
Planning Commission?

Alderman Boudreaux: It will go to Planning, Ordinance Review and then us.

Alderman Petty: It is my intention to send it to Ordinance Review first.

Alderman Boudreaux: Before it goes to Planning?

Alderman Petty: That was the advice I received from staff and I think it’s a good idea so we can
nail out some of the policy differences and intentions and Planning Commission can comment on

procedural issues.

Alderman Ferrell: What is the next sequence of events on this Jeremy?
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Jeremy Pate: I think ultimately it is up to the sponsor. There are some pretty major changes of
this particular ordinance so those are some items that we would rather have the Council weigh in
on at Ordinance Review Committee before we take the technical aspects of the ordinance
through the Planning Commission process.

Alderman Boudreaux: Is this coming from an Alderman or is staff supporting this?
Jeremy Pate: This is coming from an Alderman.

City Attorney Kit Williams: If you are going to table it you should probably table it
indefinitely because once the time is run, there is no sense in hearing the appeal.

Eric Siebert, owner of Shave the Planet thanked the Council.

Alderman Boudreaux moved to table the appeal indefinitely. Alderman Ferrell seconded
the motion. Upon roll call the motion passed unanimously.

This item was tabled indefinitely.

Amerlux Exterior, LLC: An ordinance waiving the requirements of formal competitive
bidding and approving an agreement with for the purchase of seventeen (17) streetlight poles and
fixtures manufactured by Dynamic Lighting, Inc. in the total amount of $28,415.93 for
installation on downtown improvement projects along Mountain Street, College Avenue, Center
Street, East Avenue and Meadow Street. This ordinance was left on the First reading at the
August 21, 2012 City Council meeting.

Alderman Adams moved to suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon roll call the motion passed unanimously. '

City Attorney Kit Williams read the ordinance.

Terry Gulley, Transportation Services Director gave a brief description of the ordinance.
Alderman Petty: I would like to thank the Council and staff for honoring my request. I really
appreciate taking the extra time to investigate what this company offers. I appreciate the
intention to keep everything the same but respectfully I am going to vote no. I feel like we
should go as far as seeing how much savings there would be long term to replace the existing
poles with new technology rather than buying into this old energy intensive technology.
Alderman Lewis: What is the time on this and at what point do you revisit this?

Terry Gulley explained the area where the new streetlight poles would be placed.

Alderman Lewis: So any new lights beyond that?
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Terry Gulley: Anywhere else like on Block Street we went with LED lights and that is our
intention from that point on. We do the same thing on our trail lighting. We are pretty much
committed to that in the future.

Alderman Tennant moved to suspend the rules and go to the third and final reading.
~ Alderman Ferrell seconded the motion. Upon roll call the motion passed 7-1. Alderman
Petty voting no.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 5-3.
Alderman Boudreaux, Tennant, Ferrell, Adams and Gray voting yes. Alderman Kinion,
Petty and Lewis voting no.

Ordinance 5520 as Recorded in the office of the City Clerk

Amend §154.03 Private Parties/Zoning Amendment: An ordinance to amend §154.03 Private
Parties/Zoning Amendment to clarify the powers of the Planning Commission and City Council
when a property owner seeks rezoning. This ordinance was left on the First reading at the July
17, 2012 City Council meeting. This ordinance was left on the Second reading at the August
7, 2012 City Council meeting. This ordinance was left on the Second reading and Tabled until
an Attorney General opinion is received.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Adams seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Jordan: We received the Attorney General’s opinion, correct?

City Attorney Kit Williams: That is correct. He agreed with my analysis that this particular
code section could not be applied and the state law is pretty clear on what is required, which is a
majority decision. I do think we should remove this from the code since it is not a valid code
section. I would ask that you replace the previous code section and adopt the new code sections
that were in the ordinance.

Alderman Ferrell: What do we have left that requires a super majority?

City Attorney Kit Williams listed all the things that required a two thirds vote.

Alderman Lewis: I appreciate the Council allowing time to get that opinion.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.
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Ordinance 5521 as Recorded in the office of the City Clerk

Public Hearing:

Fayetteville Taxi LC, Public Convenience Necessity: A resolution granting a Certificate of
Public Convenience and Necessity to Fayetteville Taxi LC for the operation of one (1) to four (4)
taxicabs in the City of Fayetteville.

Mayor Jordan opened the public hearing.

Police Chief Greg Tabor gave a brief description of the resolution.

Alderman Ferrell: Do you think we have too many cabs?

Police Chief Greg Tabor stated based on what I see on Dickson Street I would probably say no.
Alderman Gray: What is the population of Fort Smith?

Police Chief Greg Tabor: I think around 90,000.

Alderman Gray: So their ratio is about the same as ours.

Alderman Adams: This column on this report says number of driver permits denied. What
does it take to be denied? How do your records tell us something?

Police Chief Greg Tabor explained why an application would be denied.
A discussion followed.

Alderman Tennant: One of the things I am concerned about is we have 35 permitted but that is
not necessarily how many are on the street. That would be a fluid changing number all the time.

Police Chief Greg Tabor: That is my understanding.
Alderman Tennant: This would just be raising the ceiling of maximum permitted.

Police Chief Greg Tabor: In the certificate it specifically says a maximum number but their
certificate may be a lower number.

Stewart Larrabee, the applicant gave a brief description of his company.
Alderman Tennant: How many cars are you going to start with?

Stewart Larrabee: Just one for now.
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Alderman Tennant: Do you have a marketing or advertising plan? I think people would use
ride sharing if they knew about it.

Stewart Larrabee: Yes, this is soniething that the City could implement immediately and have
a couple temporary signs that everyone sees. Some of this is long term goals for next year.

Bryce Curry of Dynasty Transportation expressed his concerns and spoke against the resolution.

Alderman Petty: Why haven’t you asked to increase the number of vehicles you are permitted
to run?

Bryce Curry: That is something I have done on the sidelines. I never realized there was a
position that said you are allowed 10 cabs and that is it. We put cabs out there because they were
needed.

- Alderman Petty: Has your business expanded since you opened it?
Bryce Curry explained how his business has grown and expanded.

Alderman Petty: Why do you think the wait times on the weekends and peak hours are so
long?

Bryce Curry: You are never going to solve that problem. The problem is there are 23 bars. He
went on to explain how many people there are leaving the bars at the same time.

Mayor Jordan: So Mr. Curry, you are saying there are a lot of people downtown on Dickson
Street.

Bryce Curry: I would say it is since the students are back.
Mayor Jordan closed the public hearing.

Alderman Ferrell: The Chief of Police didn’t think we had too many cabs and the competition
is good regardless of what you might hear tonight. I hope new ideas are implemented but we
will see what the market decides.

Alderman Lewis: It’s really up to the market and I feel like that is what this is about. You see a
need and opportunity and are going for it. That is where my decision sits. I think the market
needs to play its roll there.

Alderman Tennant: I agree, but it does worry me a little bit when it comes to taxi cabs that we
need to make sure we have a quality product out on the street. My fear is that when the market
decides whether that taxi cab stays or goes, I don’t want to damage the projection that we have of
Fayetteville. '
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Alderman Petty: 1 think if you look at performance as a whole it is not meeting the
expectations of downtown patrons. The only way to do that is to add more cabs.

Alderman Ferrell moved to approve the resolution. Alderman Gray seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 181-12 as recorded in the office of the City Clerk.

New Business:

2012 Arkansas Department of Environmental Quality E-Waste Grant: A resolution
approving application for a 2012 Arkansas Department of Environmental Quality E-Waste Grant
of $25,000.00 for an E-Waste coupon redemption program.

Brian Pugh, Waste Reduction Coordinator gave a brief description of the resolution.

Don Marr explained their findings from a conference in Dallas that was focused on residential
recycling. He thanked Brian Pugh and the staff for all their work on getting this accomplished.

Brian Pugh: We hope to get this grant by December in time for the Holiday Season.
Alderman Tennant: [ think this is a great thing. Thank you very much.

Brian Pugh explained when the next E-waste drop-off would be held at the Arvest Ballpark. He
went on to address why E-waste could not be taken at the bulky waste clean-ups.

Alderman Adams stated that what little bit of time I spent volunteering with Brian showed me
what can happen and it simply takes some face to face time and education. She thanked Ward 4
for opening their doors to them.

Brian Pugh explained a survey that was conducted.

Don Marr further explained positive effects from the survey.

Alderman Lewis: Does Washington County have certain times that they can take E-Waste?

Brian Pugh explained their operation and times for pick ups.

Alderman Lewis moved to approve the resolution. Alderman Adams seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 182-12 as recorded in the office of the City Clerk.
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Enact Article XXIV Audit Committee and Internal Auditor: An ordinance to enact Article
XXIV Audit Committee and Internal Auditor into Chapter 33 Departments, Boards, Commission
and Authorities of the Code of Fayetteville. '

City Attorney Kit Williams read the ordinance.

Vicki Deaton, Internal Auditor gave a brief description of the ordinance.

Alderman Ferrell thanked Vicki Deaton and the staff and stated I think this is a good product.

City Attorney Kit Williams pointed out a typo that needed to be corrected.

Vicki Deaton: The Audit Committee has seen this and gone over both the internal audit charter
and this whole packet and they are in agreement.

Alderman Boudreaux moved to suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Boudreaux moved to suspend the rules and go to the third and final reading.
Alderman Kinion seconded the motion. Upon roll call the motion passed unanimously.

City Attomey Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5522 as Recorded in the office of the City Clerk
Amend Chapter 166.04 Required Infrastructure Improvements — Development in City

limits: An ordinance amending subsection 166.04(1)(ii)(g) of Chapter 166 Development of the
Unified Development Code to change the fee-in-lieu formulas related to park land dedications.

City Attorney Kit Williams read the ordinance.
Alison Jumper, Park Planning Superintendent gave a brief description of the ordinance.

Mayor Jordan: Is that basically saying that the park dedication is depending upon the market
and what your land is worth?

Alison Jumper: It has two variables; the persons per unit changes that and the cost of land. So
the persons per unit when it’s changed, it will change the ratio of acres of land deeded per unit
and then the persons per unit and the cost per acre affect the fees in lieu.
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Mayor Jordan confirmed the variables. ’
A discussion followed.
Alderman Lewis: So on the acres per unit help me understand why that goes down.
Alison Jumper briefly explained why it goes down.

Don Marr further explained why it goes down.

Alderman Lewis: You were saying that you were going to re-visit this in one year but in the
ordinance it says every two years.

City Attorney Kit Williams explained why it would be looked at next year.

Alison Jumper: The Parks Board requested that we do it next year too.

Alderman Ferrell: Isn’t it every five years that the County re-assesses property?

City Attorney Kit Williams: [ can’t guarantee how many years that is.

Alderman Ferrell: We are going to do this every two years to keep up?

City Attorney Kit Williams: We try to keep up with our prices so there is not an inspiration for
a developer just to give money in lieu thereof. We couldn’t get any park land for that money and
we couldn’t get as much. So that is why we wanted to have it reappraised so it would be fair and
a level playing field. '

Alderman Lewis: When is the last time this was changed?

Alison Jumper: The last major change was in 2006.

Alderman Lewis: So this is establishing a regular two year examination.

City Attorney Kit Williams: They are going to look at it and they did in 2008 but there wasn’t
much change and any reason to bring it to the Council when there wasn’t going to be a change.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Adams seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Boudreaux moved to suspend the rules and go to the third and final reading.
Alderman Kinion seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.
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Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5523 as Recorded in the office of the City Clerk

Hughmount Village Development Sewer Extension: A resolution to approve the extension of
the City’s sewerage system beyond the city limits to the proposed Hughmount Village
Development.

City Attorney Kit Williams: Alderman Gray asked me to bring this resolution forward and 1
brought a bare bones one forward. I thought maybe we should have one that would be more like
the ones we have done in the past where we would require the developers to be treated as if they
were inside the City and so they would not have some unfair advantage to developers developing
inside. The first thing I would ask you to do is to amend the original resolution that went out in
the Tentative Agenda to the resolution that was presented to you at the Agenda Session with the
other terms and conditions within it. :

Alderman Kinion moved to amend the resolution to the resolution that was submitted at
Agenda Session. Alderman Ferrell seconded the motion.

Alderman Kinion: I think it’s important that when we look at this that we did take the next step
to look at the amendment because this does put an adjoining development that will be annexed
into the city on a level playing field as if it was already annexed. We can annex this because it is
an island outside the city limits due to a few acres between that and the current development but
with the amendment this does offer fairness as we move forward in considering this.

Upon roll call the motion passed unanimously.

Kim Hesse, representing Phil Phillips of Hughmount Village LL.C.: This was approved in 2005;
it did try to go through annexation, which was turned down at the time because of adjacent
property owners. There have been a couple of partnerships since this was constructed. This
development back in 2005 was in the growth boundary of the City of Fayetteville and so the
design for streets and drainage, water and sewer does follow the City requirements that was a
standard back then. It was constructed almost to 90% and several of you were on the tour and
saw the condition of the subdivision. All streets and drainage are in, the gravity sewer system
within the development is constructed and your water is constructed. This did go through your
City inspection process and testing process. At this point everything was constructed per
standards. As we go forward we understand that everything has to be retested because it has
been sitting for a few years. We understand the Council’s stance on not connecting outside the
City limits. We don’t want to encourage sprawl and your taxpayers resources are going to be on
the limits. This development is somewhat unique. It was in the ground before this particular
developer and partner ever thought of connecting to City sewer. This was designed with a
package, sewer treatment system and it was passed through the State Health Department. It has
since expired. The preliminary plat approvals have expired, this went through the County and
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those expired as well as did the Health Department standards, or the permit for that treatment
system. So we are going through the process again. This is not so much a financial stance for
the developer, it’s a common sense stance in that he realizes that if he puts in his package
treatment system that the rules under Washington County is, once this is annexed into the City,
the City has the ability to have you disconnect your decentralized system and hook onto the
City’s system. That would be a waste of resources and you would have a system in the ground
that would not be utilized. It just makes business sense to come to you and ask for this
connection. We certainly understand the agreement that was brought up with Mr. Kit Williams.
We are under full agreement to meet all the City requirements from your impact fees to your
development requirements. I think this is a win win. You are going to gain the impact fees. The
development was there whether we hung onto the sewer or not. The answer is how is the
sanitary sewer to be treated? By hooking onto your system this Council has a lot more control
on how the sewage is treated. You have more control over the rest of the development like park
land, streamside ordinance and things like that. This is along the tributary to Clabber Creek.
You gain some of the impact fees and in the future this development would be assured to be
within all of your City requirements as far as your development as well as your treatment. Your
resources for water service as far as maintaining the water system will already be dedicated to
the City of Fayetteville for about 500 feet from your 48 inch line that we are connected to. The
sewer lines are not far beyond your city limits. I think this is going to be a win win for the
developer as well as the City. We had to go through the process with the County. We lost our
development rights and in the interim they adopted zoning so we had to go through a conditional
use permit process. Their zoning is one unit per acre. This subdivision is closer to 3.6 units per
acre. To get the rights we had to go through conditional use and that is a very public process
where we held a neighborhood meeting and we met many of the neighbors. It was a huge
turnout because people living out here really care about what is going on in their neighborhood.
They came away from that liking the fact that Mr. Phillips is going to build quality homes that
we have incorporated a lot of green space. The design changed to incorporate more green space.
One of the few worries they had was that centralized system. It wasn’t under their control to
change that but that was really the only thing we heard against this development. In the end the
neighbors came to the conditional use permit meeting at the County and spoke in favor of this
development. So you have a lot of people out there that are looking forward to Mr. Phil Phillips
developing this because they trust him as the developer. I hope that we can make this all work
for Mr. Phillips as well as the City.. :

City Attorney Kit Williams: At the Agenda Session you all talked about it and I had a rough
draft of the agreement that I was going to propose that they sign for it. I heard some comments
about making sure it was in deeds and make it stronger like that. I also said of course I have to
talk with the developer. I have now gotten a signed copy of the proposed agreement with a
couple of changes and I wanted to call that to your attention. The developer has a lot of green
space within his development. You can see that on the plat there. There is a real big land area
by the start of the creek but also behind between the houses there is a linear park that has a trail
that is going to be built in there with trees planted and things like that. It was the developer’s
request that they be allowed to dedicate that area for their park land dedication. Itold them that
the code would allow that, at the developer’s request, as long as the land is suitable for park
purposes. 1 mentioned to Ms. Hesse that when I was on the Council once we rejected some park
land because it was underneath a utility easement. We thought that isn’t park land. If it was
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marsh land or some other problems like that, that would not be suitable for park purposes. Even
though this contract talks about park land dedication, that is all contingent upon our code which
has some recommendations by the Parks Department and Parks and Recreation Advisory Board
and even the Planning Commission. That is basically whether or not the land is suitable for park
purposes. If it’s suitable for park purposes our code says the dedication shall be accepted.
That’s the only provision I wanted to make sure you understood that you still need to show land
to the Parks Department and the Parks and Recreation Advisory Board. It can’t be marsh land. It
has to be land that would be good for a linear trail. You will see in paragraph five not only are
they going to dedicate the trail but they are going to have to build it and plant the trees that they
have shown there. Now it’s approximately because they have not surveyed out the trail yet.
They will have to build it to our standards and they will have to maintain it unless and until their
development is annexed into the City. Once it is annexed to the City, since this park land will be
dedicated to the City, then we would then maintain it. I don’t think it is proper for us to spend
money outside the City limits, so until that time their property owner’s association will have to
have an irrevocable restrictive covenant saying they will maintain the premises. There is also a
requirement in this agreement that they be annexed as soon as legally they can. This will also
help inspire them to be annexed because they eventually would probably like the City to begin
maintaining that trail. The only other part I wanted to call to your attention is that if in fact,
that’s a tributary to Clabber Creek; which of course we are going to have a trail along and
eventually there will be an offshoot going north toward these subdivisions. If they do get near to
this subdivision, part of this is that they must grant an easement from the end of where their
proposed trail is to wherever we are going to be coming up from Clabber Creek and along their
land only. That is all part of this and I just wanted to make sure because when I showed this to
Jeremy he was concerned about the fact what if it’s not suitable land. So you are going to need to
go through the process and show the appropriate people that it is suitable park land.

Kim Hesse: Mr. Phillips is agreeable to that but all of this land is very suitable and on the tour
we pointed out the area where the treatment system would be. Someone asked what happens if
it’s not a treatment system and we said we would leave it as park land. It is very level, very high
property. The only thing Mr. Phillips was concerned about is he wants to dedicate the land
rather than do the fees because he has already spoken with these neighbors about how much
green space could be dedicated, the County has already looked at being able to keep the space
green. One thing to be aware of, as this goes through the County, yes we have all your City
requirements but the County will make us widen and improve Hughmount Road from the north
boundary line all the way down to Mount Comfort Road and improve an intersection. So this
development is going to be a costly development but it’s going to be a nice development and the
neighbors are for it and I think it can be a benefit to the City.

Don Marr: I would like the clerk to reflect in the minutes the dialogue that the City Attorney
just said because we think it’s important that development processes go through this process as
consistently between developer to developer. Park land dedication is done through our Parks
Advisory Board and if it is acceptable appropriate land, as Ms. Hesse describes, I don’t think
there will be an issue with that. What we want to avoid is having developers negotiating outside
of the typical system to get items done that don’t go through the normal advisory process. We
just wanted to make that point as a result of this contract.
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Alderman Boudreaux: How is this going to work then? How is this going to work as far as the
owner’s concern about giving park land fees? Have I missed something here? Do you go ahead
and dedicate the park at this point rather than fees but it’s just being held?

City Attorney Kit Williams: It will be dedicated once they have satisfied the ordinance
requirements. The ordinance requirements say it must be suitable land in order for it to be
dedicated. :

Alderman Boudreaux: It still goes through the Park Board even though it’s outside the City
and all of that?

City Attorney Kit Williams: That is correct.

Alderman Ferrell: Kit and Don both referred to this that it’s got to go through the Parks and
Recreation Board. Since they are not a policy making but an advisory capacity, ultimately this
Council will make the decision with a recommendation from them isn’t that correct?

City Attorney Kit Williams: Well the final decision could be appealed to you from that but as
long as the land is suitable for park purposes the proposed dedication shall be accepted. This is
language, that I guaranteed to the drafters of the impact fees statute in Arkansas, would remain
because that is how our park land dedication ordinance was grandfathered into that statute.

Alderman Ferrell: So the advisory committee is setting policy?

City Attorney Kit Williams: No, they do not set policy but they do recommend whether or not
that’s a good park and then they look at the land and if there is some concern it could go to the
Planning Commission and they will also look at it, but the key test is that if it’s suitable land, in
other words if it’s not waste land or some other big problem with it then it must be acceptable.

Alderman Boudreaux: I would like to address Bobby’s concerns. I don’t think the City
Council wants to see every park land dedication that goes through the Parks Board. That is the
way it was done when I was on the Parks Board and I certainly don’t think this Council wants to
start taking on every park land dedication if that is what you are going at because we don’t
review those unless there is a concern or an appeal or something. Otherwise it goes to the Parks
Board and they are the ones that make those decisions and generally make good ones.

Alderman Ferrell: What I was talking about was when we get something that comes into us for
approval, the dedication; in our packets it tells us whether its lieu money paid or whether it’s
property for park land dedication if we are asked to approve something. Am I wrong in
understanding that we are ultimately approving what their recommendation was?

Alderman Boudreaux: It would be unless it reaches a certain level of density or so forth and
then it’s a requirement by the ordinance that it be park land right?

City Attorney Kit Williams: Sometimes you get development decision too like in a planned
zoning district and we get not only the zoning decision but also the development decision which
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often is only at the Planning Commission level. The preliminary plat rarely comes to you, it can
appeal and usually the park land dedication is decided at the preliminary plat stage. Is that right?

Jeremy Pate: Correct, at the Planning Commission.

City Attorney Kit Williams: So you wouldn’t see that unless somebody wants to appeal it to
you.

Alderman Ferrell: I have no problem with this deal.

Phil Phillips, the developer: I appreciate you all listening to this. I just wanted to assure you
and the Park Commission that we are going to do everything we can to make them happy. The
better our place is, the better the lots will sell and houses will be built. We are not trying to low
ball this in anyway or give them a bad name. Iam here to make this happen and it’s been a long,
hard, expensive process up to this point and I am really going to work hard to make everybody
that is a decision maker as happy as I can. I just wanted to say that. Thank you all and thank
you Kim for doing a good job of presenting this to you.

Alderman Lewis: I have a question for Jeremy. In looking at the map, I am not seeing how the
stormwater is being dealt with. Right now it looks like it goes into the creek.

Kim Hesse replied yes and pointed out the areas on the maps. She stated in meeting with your
City Engineers they have brought up the fact that we need to reduce the impact of that water and
the velocity of water hitting the creek. Those ordinances were probably not in place at the time
that it was designed and it was constructed. So yes, there is a lot of water hitting that creek. So
what we have discussed is utilizing ways to slow the water down, do some improvements to
inside the creek bed itself to slow that water down. That is going to be a process through the
redesign of the subdivision.

Alderman Lewis: We have spent $400,000 on Red Oak Park out west of town on a similar
situation so you have the exact same type of design that all the water from all the roofs and
driveways went to the same little creek.

City Attorney Kit Williams: Subsection 3 says “comply with all grading, stormwater, tree
preservation and other development requirements as if this development was occurring within
the City of Fayetteville” means you comply with our current requirements. We need probably
some detention instead of dumping everything into the creek because that is what has caused us
great problems in the past. So you are going to have to comply with the current grading and
drainage and stormwater requirements that we have.

Kim Hesse: They mentioned the very same measures that were done at Red Oak, implementing
some of those same measures with this development as far as the rock dams that were created to
slow the water down and to get it to step down, creating pools so the water slows down, and then
goes down another set of falls, pools again. That is what we are looking at.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316




City Council Meeting Minutes
September 4, 2012
Page 16 of 23

Alderman Kinion: So Kim you guys talked with the City Engineers about this to meet the
standards. :

Kim Hesse: Yes, before we considered tying on the sewer we still had to get this back through
your approval process and that was a part of it. We met with most of your Engineering staff and
we were looking at options on how to work with this.

Alderman Kinion: Because it does seem like when we went on the tour out there that there
would be the capacity to have dams in that very north part as you are going down.

Kim Hesse pointed out the area on the map.
Alderman Lewis: What’s the County thing about stormwater at this point in the design?

Kim Hesse: Normally they refer anything within Fayetteville’s growth boundary to Fayetteville.
They say that but they still want to review what Fayetteville’s solutions would be. So first we
get Fayetteville’s approval and can currently get the County’s approval.

Alderman Lewis: So if this were being laid out today would this be the outcome? Right now
there are subterranean pipes that end up in that ditch. So I am asking if it were a blank slate
would those pipes be routed in the same place based on County regulations.

Kim Hesse: Possibly in the County but not on City. City does override County when it’s in the
growth boundary; however they still have that option to review it and final approval.

Alderman Lewis: My question stems from precedence setting. That is what I am wondering
about. One thing that has concerned me about this is what stops other folks from developing
right outside the City limits and then saying we already have it in so why can’t we just connect
now. My question is if it’s past your land being sold for development now and it’s platted, what
would happen? Water and Sewer would be something like what is being designed now but
would stormwater be similar, would they require any sort of detention in that area?

Kim Hesse: They probably wouldn’t require detention at this point because there is no single
discharge to the creek anymore allowed, which this was designed as a signal point discharge and
two points. It’s still the same design where you let it shoot out.

Alderman Lewis: So the County no longer allows for single point discharge to a stream?

Kim Hesse: They have implanted more detention than they have in the past.

Alderman Kinion: It is this southern part that is most concerning because we have quite a bit of
the development down there.

Kim Hesse: I would say it is one third to two thirds. She showed the area on the map.
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Alderman Kinion: It’s the southern part where we have. There’s an outlet coming from the
west that is collecting all the streets from the west over to the southern part of that.

Kim Hesse and Phil Phillips continued to point out the area on the map.
Alderman Kinion: What is the velocity that we are looking at at the discharge point?

Kim Hesse: 1don’t know. It was hard to even get drainage calculations. This was done in 2005
and there is not a drainage report. So what we are doing as Mr. Phillips engineer, we have to get
an as built survey of what’s out there; all the curb inlets, size of the pipe and recalculate that
velocity. Based on that velocity, that will help determine the engineers viewpoint, the City
Engineer and what they will require.

Alderman Kinion: I do believe that in this amendment that they have got to comply so that is
what we are going to be counting.

City Attorney Kit Williams: That’s correct.

Kim Hesse: That encompasses the streamside ordinance which wouldn’t have been
encompassed if we didn’t have this agreement.

City Attorney Kit Williams: Yes, they have to comply with all current development
regulations including stormwater and streamside protection and everything else. It sounds to me
like they are going to maybe have to pull up some of that pipe and put detention in, because it’s
not only the velocity but the amount of flow at a certain level, and that flow is not allowed to
increase pre and post development. Of course the engineers know a lot better than that.

Alderman Lewis: I just want to celebrate the progress that has been made and the knowledge
and the learning that has happened since this type of design has been put in. It’s a major thing
and it’s an expensive learning curve. :

Terry Coberly, a citizen asked if the sewer rates for outside the City will be higher than those
that is in the City and is it City water?

David Jurgens, Utilities Director: The rates for a City sewer service outside the City are in fact
higher than inside the City. It’s not exactly an apples and apples comparison but for everything
after the first 2,000 gallons used, the outside City rate is currently $6.10 per thousand and the
inside City rate is approximately $4.30 per thousand. Also it is on City water already so as far as
the impact on billing or water consumption or any of that has no impact whatsoever.

Connie Edmonston, Parks and Recreation Director: Our normal process is to actually go out
and view the property. I think it is very important for us to look at it and analyze it and make
certain that we are getting a park that we will be proud of and not have problems caused by
drainage. So if there is any way that we can write in here to satisfy the park land dedication
requirements, the park land will be viewed by Parks staff and Parks Board prior to taking the
3.86 acres that is on this.
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City Attorney Kit Williams: The ordinance certainly controls everything and even the City
Council has to obey their own ordinances so that doesn’t have to actually be a part of this
agreement. They still have to comply with the ordinance because if it’s not land suitable for park
purposes then the dedication can be denied. If the land is suitable for park purposes, according
to our ordinance, it says the dedication shall be accepted. Certainly you have a right to go out
there and take a look at that and if they are in violation of the ordinance then that would take
precedence and they would have to understand that at that point we could not accept the
proposed dedication.

Connie Edmonston: Land suitable for park purposes, not only you look at the land, you also
look at where it lies in conjunction with other parks within the area, where it lies, where the trial
corridor is planned, where our master plan is, where we are planning for parks. We look at if it’s
in the flood plain, floodway, the roads and how they go through it. Is that park land serving the
residents in that development the best that we can? We try to make the best development
possible for the parks system because we are going to have that park forever. We want to make
certain that up front we review, walk the land, analyze it and give the recommendation for it.

Alderman Kinion: On our tour we went in the south entrance and if you have a map its 4, 5, 6,
7, and 8. I am not a park person, I mean I am not a professional, but it’s going to make a lovely
entry way that would be very attractive for recreation as well as offering property. I would
encourage you to go out and look at it. It is the property immediately north of the southern
entrance. Am I correct Kim? It’s above the creek so it’s not in the lower level where there is a
lot of run off or flooding. They do have to comply with number 5 on this contract that would put
it in compliance with our procedure is that right?

City Attorney Kit Williams: They have to build a trail to our standards and also plant trees that
they have shown within their plat which is on page 16 of 24. You can still see it there but even
that is kind of hard to see. They have shown us various trees and they have also shown the trail’
through that. We have other lateral parks I think and linear parks for trails. It certainly seems to
be serving the residents there which is the whole reason that we can charge impact fees for the
people that are actually paying them, who are the property owners that are going to be buying
that property.

Alderman Boudreaux: I do kind of appreciate her concern because this has actually specified
particular lots and that is not the normal procedure to go out and survey a development. I’m sure
they probably will think that this is the perfect place but can we not change this? Of course this
has all been agreed to by the owner of the property, the developer, but I do kind of regret that it
wasn’t put a little bit more openly that the Parks Department and staff would have some ability
to actually choose the property. This does read and it would be lots 4,5,6,7, and 8; 3.86 acres
and that is what the owner has agreed to in this.

City Attorney Kit Williams: Right and I still have to point out that in the Unified Development
Code that has been adopted by the city and that we were able to use in order to keep that from
being invalidated by the State impact fee statute. The word says that if the land that is being
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offered to be dedicated by the developer is suitable for park purposes then the proposed
dedication shall be accepted.

Alderman Boudreaux: Where does it say that now?
City Attorney Kit Williams: If you look on my memo I am reading it right out of there.

Alderman Boudreaux: I am reading the actual contract instead. The developer has signed
Exhibit “A”.

City Attorney Kit Williams: Right, that is correct.
Alderman Boudreaux: That Exhibit “A” does not say that.

City Attorney Kit Williams: It doesn’t have to because we cannot agree to anything that would
be contrary to code. So they have heard that tonight and they have agreed to that. They realize it
must be suitable for park purposes or the dedication will not be allowed.

Don Marr: I think obviously our key thing is we got this literally at this meeting and the Parks
Department hasn’t had a chance to see lots 4,5,6,7 and 8 but with what is in the record tonight it
is clear that it has to go through our process so we will do so and hopefully that will give us
protection. If it doesn’t meet that requirement then we will be back here by probably them
appealing that request to you.

Alderman Boudreaux: Sounds good. I do want to say that I have a lot of reservations about
this whole project and accepting something into our sewer system that is not part of the City. I
still don’t like it. It bothers me that developers go out and buy cheap land right outside the City
limits and develop with this idea that they can use these centralized sewer systems. I do feel like
this developer is trying to do the right thing with this and it is very close to the city limits. We
do have a contract which requires the developer to do everything required as if it were in the city
limits. It does certainly generate revenue and I wanted to point that out. It does not cost us to
add this sewer and it actually generates revenue to the City. So bearing all that in mind and of
course the obvious that we don’t want sewer systems of any kind close to our water sources and
our waterways I will support this based on this. It really does bother me to accept anything
outside the city as far as running our sewer outside the city limits. It does concern me but
everything has been done to make this acceptable.

Aubrey Shepherd, a citizen expressed his concerns with the existing dedication ordinance and
he listed ways it affects this development.

Connie Edmonston: The Parks and Recreation Advisory Board has adopted criteria for
accepting park land. It’s land that we believe is suitable and that is how we work with each one
of our developers and it seems to work out well.

Alderman Petty: I can certainly appreciate the good faith that the applicants have proposed this
to us with. I feel like I have become a pretty good judge of character and I think you guys have
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acted in good faith and I appreciate that. I am not going to be able to support it for a couple of
reasons. I feel like we aren’t calling this what it actually is. Even in the contract this says “in
full compliance with all requirements of the UDC as if the development was inside the city limits
and zoned RSF-4.” For all practical purposes there are a few semantic differences but for all
practical purposes this is a back way to do a rezoning and annexation in one. We are not calling
it that. I like the contract, like Alderwoman Boudreaux said; the developer has done everything
to make this acceptable except for the most important thing which is to be annexed. I am against
a development in this location for some other reasons. I think it’s a bad idea to convert
agriculturally productive land that makes this area more resilient and notable for something like
this but that’s not the argument I am going to make. This isn’t a good idea because of the
precedent it sets. If this developer is willing to make these promises and we sign this contract,
what happens when the property to the west, a same proposal comes forward? The property to
the north and west of that one, what grounds do we have to deny that. We set the precedent. Is it
just going to be emotional grounds, are we just going to say I feel like we have reached the point
where these commitments aren’t enough to justify the extension of City services. I don’t think
that is proper. I think there is a line that is drawn. We are responsible for drawing that line and
we drew it in concert with the citizens who requested annexation in the past. We drew that line
where the city limits are now. We have drawn a growth boundary that is about two miles out
from the city limits that says we are going to plan for growth there and in that regard I can
appreciate knowing of these plans. If nothing else the timing is simply wrong because the
citizens of Fayetteville don’t want that piece to be annexed or that would be the proposal. We
even heard on the tour that this property was not capable of being annexed because of the
political and cultural will of the surrounding properties. For me that is the test. What happens
with the next proposal to the adjacent property?

Alderman Kinion: When I look at this I don’t think it is setting a precedent to people going
north and going west and east of the city. What is happening here is we have a development that
is going to occur regardless of what we do this evening. The infrastructure is in place and the
momentum is moving forward and so against my wishes also I had to think about this as what is
realistically going to happen. I feel like it is the best thing that we can do in the long run to
protect the integrity of the affluent coming from the development that is going into a stream that
is directly going into Clabber Creek that will then impact the quality of the water downstream as
we have our affluent from our sewer plant. I would also have to look at the potential growth. It
will be annexed one of these days. So you can say that this is viable agricultural land but it is not
being used as an agricultural property at this moment in time. What we have is in place
infrastructure for development. So I think the responsible thing when I looked at us to do since
we are only 500 feet away from our main sewer line here is to go ahead and connect it against
our principles in a certain way but realistically looking at a responsible way to manage a
development that is going to impact our city regardless in the long run. So for us to have the
capacity to responsibly manage the activity of the stream, the sewer, and the impact of the
development as a whole to get dedication of park land, even though it is not delightful to do this,
it seems to me the right thing to do in this case. By saying no I am not setting a precedent, I am
being responsible for what is inevitable. I think in the long run it is the responsible thing to do in
managing this development that is going to occur regardless. I will support this.
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Alderman Gray: 1 will support it also. I think a lot of good things have already been said and I

am not going to resay them. I just appreciate that Mr. Phillips and Ms. Hesse have brought this

forward and I personally am happy to see that one of the developments that didn’t make it, that

something is going to be happening there. I think it is going to be a lot more expensive and they

have spent a lot of time and money on making it happen and making it happen right and I agree

with Alderman Kinion. It’s not a matter of if it’s going to happen. It’s going to happen and so

what we need to do the responsible thing for the City of Fayetteville. I will be supporting it.
Thank you all.

Alderman Ferrell: I am going to support it also; I think something is going to happen there.
Cant you imagine what it was like when people were thinking about annexing Mt. Sequoyah and
having to run pipes up hill; saying we can’t run those pipes up that hill. I totally understand the
notion that if you take the utilities out that it should go to the inner city but my God if we
adopted that mentality years ago and if the other idea was you can’t take agricultural land, then
we would all be humped up on this square. With that I would move that we pass the resolution.

Alderman Ferrell moved to approve the resolution. Alderman Gray seconded the motion.

Alderman Lewis: I appreciate you originally coming to the Water and Sewer Committee and
being a part of the tour for the committee and that was very helpful. As you know I have been
very hesitant. I think Matthew made some very good points and they really are the reason I have
been so hesitant on this. It makes me very nervous about precedent here. I don’t like the idea
that this would become a trend. The thing that has helped me come around is the contract that
you drafted. The reason that it helps me support this is because water flows down hill and it
happens to be flowing into the city. I visit so many houses on the west part of town in Ward 4
where there right by their house or down stream from them it’s blown out so wide that it’s going
up into their porch. It’s because upstream we have allowed pipes to be drained directly into the
little stream that just can’t handle it so they adjust. It costs a lot of money to Fayetteville tax
payers to fix that and so I really appreciate and I agree that this can’t be the trend or general
approach. I don’t know if we can work with the County or what but where water is flowing into
our community we need to pay attention to that because it ends up costing us money as a
community. It costs everyone. I really appreciate the open mindedness of the developer and the
team in looking at ways to address the water issue on this property because it does affect
everyone. I just really hope for the record if the County is watching, please make sure that you
amend your water codes to let it soak in and not flow down stream.

Alderman Petty: Sometimes I like being the only one to vote a certain way because it gives me
some lee way to really speak my mind. I think there is an assumption that the development is
going to happen and I am going to challenge that. Ihadn’t planned on challenging it tonight but
I want to now. I attended the quarterly business luncheon run by the Center for Business and
Economic Research two quarters ago with a presentation by Kathy Deck on Northwest Arkansas
Growth, from the City it was just me and Paul Becker there. What we saw was even though
sales tax had recovered and jobs numbers had recovered in Northwest Arkansas which is unique
among the nation, single family house starts had not, single family sales had not. Now single
family homes within town with close proximity to amenities never dipped and they still
maintained their sales. Anything on the edge of town has not recovered. Multi-family has
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recovered; it’s even increased and is doing more than what it did before the recession. Being the
youngest person on the Council sometimes I think I have a little bit of a unique perspective from
a generational standpoint. When you look at any recession historically there are two kinds of’
fixes that happen. There is an economic fix where people in a certain job sector start earning
more money or they switch jobs or that sort of thing like manufacturing around World War II
after the great depression.. We just went through something similar and we are going to have an
economic fix. The other kind of fix is a spacious fix where you see new cities grow in a new
way that they didn’t before. After the great depression it was the suburbs. All the evidence now
points to a retraction of the suburbs, even the evidence that we can see today that is coming out
of our own University. People want to live downtown, especially when you start looking at
younger and younger people. The cities future customers aren’t going to want a house out where
this development is for a couple of reasons. A $200,000 home or a $150,000 home or even a
$120,000 home in this kind of location isn’t affordable. There are four factors of affordability,
the housing cost is the biggest one and then there is transportation, food and energy. A study
commissioned by the Northwest Arkansas Council, which was released last year, showed that the
average Northwest Arkansas home household paid as much in transportation as they did in
housing. That is how it’s going to be if you choose to live at this development. People are
choosing to live in locations like this less and less. I wish Mr. Phillips the best if this gets
approved. I don’t want to see a proposal fail with so much invested in it. But like so many other
phased developments we have seen, I predict that this isn’t going to get built out. We are going
to see a strong start and then we are going to see it falter. That is a hard prediction to make in the
Council seat. That is why I am not supporting it because I don’t think it’s inevitable. Otherwise
this would be worth it to me. All the evidence points to a change in the way people want to live
and the way the cities grow and this is very conventional.

Alderman Kinion: I would like to point out that Kathy Deck also in the skyline report said that
we would have more residential growth in Northwest Arkansas. If you look in the Northwest
Arkansas Business Journal it says this means three things. More people are actively looking for
work again, more people are finding work and population growth and people are starting to move
back into the region. She goes on to say that regarding the housing market that the average sale
prices are up and the population growth means that there is a demand for single family homes.
So you can look at statistics either way. I just want to offer that because that is the most recent
statistics that I saw when I looked at the development of affordable housing in Northwest
Arkansas.

Alderman Adams: I had a personally difficult vote for me right after I got on the Council when
a neighborhood outside our city limits didn’t like our plans for streets. We have a plan for streets
and our streets are going to do things that impact neighborhoods. I feel like on the same thing
what we can do to benefit our city for something outside the city limits is also important. I think
we have to think about things going both ways. I appreciate the expertise on our Council
teaching us how this is good for our city. I appreciate Dr. Lewis’s comments on how we do have
to protect our city in ways that impact us when we know that otherwise it may be bad for us. We
do good things and bad things that impact people outside of our city all the time or often. Thank
you for your help in teaching us a little bit about this issue.
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Upon roll call the resolution passed 7-1. Alderman Boudreaux, Kinion, Tennant, Ferrell,
Adams, Lewis and Gray voting yes. Alderman Petty voting no.

Resolution 183-12 as recorded in the office of the City Clerk.
Announcements:

Adjourpment: 8:25 p.m.

L

v e ot
Lidneld Jocda/{ﬁlayor Sondra E. Smith, City Clerk/Treasurer
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RESOLUTION NO.

A RESOLUTION TO ENCOURAGE SELECTION OF FAYETTEVILLE FOR
THE 2014 GOVERNOR’S CONFERENCE ON TOURISM

WHEREAS, the City Council of the City of Fayetteville thanks the Arkansas Parks,
Recreation and Travel Commission for considering Fayetteville for the location of its 2014
Governor’s Conference on Tourism; and

WHEREAS, with a proven tradition of hospitality, entertainment and fun, Fayetteville’s
Town Center and completely renovated, Chancellor Hotel can serve as excellent hosts for the
Governor’s Conference. v

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby welcomes
the Arkansas Parks, Recreation and Travel Commission’s consideration of Fayetteville for the
2014 Governor’s Conference on Tourism and looks forward to welcoming all attendees of this
conference to enjoy the #1 Farmers Market in America (on the Square), the preeminent
Entertainment District on Dickson Street, the beautiful U of A campus, the Clinton House
Museum, the Arkansas Air Museum and close by regional attractions such as Crystal Bridges
Museum in Bentonville and beautiful Beaver Lake.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby respectfully
requests that the Arkansas Parks, Recreation and Travel Commission choose Fayetteville as the
location for the 2014 Governor’s Conference on Tourism.

PASSED and APPROVED this 18" day of September, 2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




Fayetteville A&P Commission
PO Box 4157
Fayetteville, Arkansas 72702

RECEIVED
AUG 31 2012

Y OF FAYETTEVILLE
C&TY CLERK'S OFFICE

August 30, 2012
TO: Fayetteville City Clerk

FROM: Marilyn Heifner /7] .
Executive Director, Fayetteville Advertising and Promotion Commission

RE: Vacancy on Fayetteville Advertising and Promotion Commission for term expiring
April 1, 1014.

The Fayetteville Advertising and Promotion Commission at their August 13, 2012,
regular meeting voted to appoint Ching Mong to fill a tourism industry position on the A
& P Commission vacated by Brandon Karn. Mr. Mong is a resident of Fayetteville and a
registered voter.

The Commission asks for the approval of the Fayetteville City Council per state statute
as follows:

26-75-605 (b)(2) Advertising and Promotion Commissions
Vacancies on the commission, whether resulting from expiration of a regular term or otherwise, in any of the
four (4) tourism industry positions provided for in subdivision (a) (1) or in the at-large position provided for in
subdivision (a)(3) shall be filled by appointment made by the remaining members of the commission, with the
approval of the governing body of the city.

Thank you.
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State statute §21-8-701 requires the following persons shall file a written Statement of Financial Interest upon
appointment. The Statement of Financial Interest for the previous calendar year shall be filed by January 31% of each year
by the following: Planning Commission, Airport Board, Water or Sewer Board, Utility Board or Civil Service Commission.

If you are applying for the Planning Commission you must also complete and submit a Real Estate Holdings Form which
may be obtained on our website at accessfayetteville.org
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Oty Counclt Macting
Nominating Committee Report
Meeting: Wednesday, September 5, 2012

_ City Hall, Room 326, 4:00 p.m.
Members Present — Adella Gray, Bobby Ferrell, Rhonda Adams, and Mark Kinion

The Committee recommends the following candidates for appointment:

Animal Services Advisory Board
e Meredith McKee — One Unexpired Washington County Representative Term Ending 06/30/15
e Richard Clehouse — One Unexpired Finance Term Ending 06/30/15

Construction Board of Adjustments and Appeals
e No applications were received

Environmental Action Committee
e Angie Albright — One Unexpired Community Citizen-at-Large Term Ending 06/30/15

Historic District Commission

The Mayor recommends
e Jerry Hogan — One Unexpired Term Ending 06/30/15

Parks and Recreation Advisory Board
* Angie Sass — One Unexpired Term Ending 12/31/14

Public Facilities Board
¢ No applications were received

Town and Gown Advisory Committee

Barry Herzog—- One Resident/Ward 1 Term Ending (TBD)

Diane Warren— One Resident/Ward 2 Term Ending (TBD)

Tommy Deweese— One Resident/Ward 3 Term Ending (TBD)

Ryan Miller — One Resident/Ward 4 Term Ending (TBD)

Steve Clark— One Business Owner/City Development Community Term Ending (TBD)
Joseph Kieklak— One University of Arkansas Student Term Ending (TBD)




Aldermen

Mayor Lioneld Jordan ) Ward 1 Position 1 — Adella Gray
y Ward 1 Position 2 — Brenda Boudreaux

. e Ward 2 Position 1 — Mark Kinion
City Atti Kit Will

Ity Attorney Rt Witliams a ( ( ‘ / 1 ( Ward 2 Position 2 — Matthew Petty

City Clerk Sondra Smith Ward 3 Position 1 — Justin Tennant

Ward 3 Position 2 — Robert Ferrell
ARRANIAD Ward 4 Position 1 — Rhonda Adams
Ward 4 Position 2 — Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
September 18, 2012

A meeting of the Fayetteville City Council will be held on September 18, 2012 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call
Pledge of Allegiance
Mayor’s Announcements, Proclamations and Recognitions:
City Council Meeting Presentations, Reports and Discussion Items:
1. Advertising and Promotion Commission Appointment - The Commission
recommends the appointment of Ching Mong
2. Nominating Committee Report — Alderman Adella Gray

Agenda Additions:

A. Consent:

1. Approval of the September 4, 2012 City Council meeting minutes.
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Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase 11
Project: A resolution repealing Resolution No. 152-12 rescinding an unneeded budget
adjustment.

2012-2013 Selective Traffic Enforcement Program (STEP) Grant: A resolution to
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the
amount of $112,500.00 and to approve the attached budget adjustment.

Riggs Cat: A resolution to approve the purchase of a backhoe loader pursuant to the
state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax
and to approve the attached budget adjustment.

Goodwin & Goodwin Change Order 1: A resolution to approve Change Order No. 1
of the construction contract with Goodwin & Goodwin, Inc. for an additional
$105,125.00 and to approve a budget adjustment.

Bid 12-67 Second Nature Property Management, LLC: A resolution awarding Bid
#12-67 and authorizing a contract with Second Nature Property Management, LLC in the
amount of $48,206.00 for the planting and maintenance of trees from the Tree Escrow
Fund, and approving a ten percent (10%) project contingency.

Razing and Removal Costs for 1609 S. Duncan Avenue: A resolution certifying to the
Tax Collector of Washington County, Arkansas the costs of razing and removal of a
dilapidated and unsafe structure upon the property owned by Adam P. Dyess, Perry J.
Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the City of
Fayetteville, Arkansas.

B. Unfinished Business:

1.

RZN 12-4166 (South of Brookbury Crossing & East of Candlewood
Developments/Riggins): An ordinance rezoning that property described in rezoning
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillern
Road from R-A, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per
Acre. This ordinance was left on the First Reading at the August 21, 2012 City Council
meeting and Tabled to the September 18, 2012 City Council meeting.

Left on the First Reading.

C. New Business:

1.

2.

VAC 12-4141 (555 W. Maple St./555 Maple): An ordinance approving VAC 12-4141
submitted by McClelland Consulting Engineers, Inc. for property located at 555 West
Maple Street to vacate a portion of Lafayette Street right-of-way, a total of 0.04 acres.

VAC 12-4201 Nantucket Phase I1V: An ordinance approving VAC 12-4201 submitted
by Civil Design Engineering for property located west of Morningside Drive (Nantucket
Phase 1V) to vacate a utility easement, a total of 0.24 acres.
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3. ADM 10-3554 1-540 Design Overlay District and Board of Adjustment Variance
Findings: An ordinance to amend Chapters, 151, 156, 161, 164, 166, and 174 of the
Unified Development Code to repeal the requirements of the 1-540 Design Overlay
District and revise various sections of the code accordingly and to amend the Board of
Adjustment findings for variances to reflect state statutes.

4. Amend 163.13 Wireless Communication Facilities: An ordinance to amend 8163.13
Wireless Communication Facilities of the Unified Development Code to clarify height
limitations for antennas placed upon existing structures, to empower the zoning and
development administrator to grant a variance in appropriate circumstances and to
declare an emergency.

5. Amend 836.01 Initiative Petitions; When to be Filed: An ordinance to amend §36.01
Initiative Petitions; when to be filed to change 60 days before the general election to
between 90 days and 83 days before the general election to facilitate ballot printing for
early voting.

6. 2012 Millage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at 1.3 mills for
General Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills

for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

D. City Council Agenda Session Presentations:

1. Discussion of General Fund Budget for 2013 — Paul Becker

City Council Tour:

Announcements:

Adjournment:
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting’s agenda by suspending the rules by two-thirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. If an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aides in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. If a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person’s position on the question under discussion. Repetitive
comments should be avoided,; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113
W. Mountain, Fayetteville, Arkansas.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



Advertising and Promotion
Commission Appointment
Page 1 of 2

Fayetteville A&P Commission
PO Box 4157
Fayetteville, Arkansas 72702

RECEIVED
AUG 312012

OF FAYETTEVILLE
C(l)T'fYY CLERK'S OFFICE

A R

K ANSAS

August 30, 2012
TO: Fayetteville City Clerk

FROM: Marilyn Heifner /] .
Executive Director, Fayetteville Advertising and Promotion Commission

RE: Vacancy on Fayetteville Advertising and Promotion Commission for term expiring
April 1, 1014.

The Fayetteville Advertising and Promotion Commission at their August 13, 2012,
regular meeting voted to appoint Ching Mong to fill a tourism industry position on the A
& P Commission vacated by Brandon Karn. Mr. Mong is a resident of Fayetteville and a
registered voter.

The Commission asks for the approval of the Fayetteville City Council per state statute
as follows:

26-75-605 (b)(2) Advertising and Promotion Commissions
Vacancies on the commission, whether resulting from expiration of a regular term or otherwise, in any of the
four (4) tourism industry positions provided for in subdivision (a) (1) or in the at-large position provided for in
subdivision (a)(3) shall be filled by appointment made by the remaining members of the commission, with the
approval of the governing body of the city.

Thank you.



Freedom of Information Act and will be released If requested.
RECELV

City of Fayetteville Application Form AUG §dvem-sm-gnazpp nTr;’;';’{‘
For appointment to City Boards, Commissions, and Committees 1;726012

GRS Peice
//? i M O/ 1 fKostuaurt—1 2> //Zs

Name Spouse name (if applicable) Occupation/Employer Name

3/£O(A] Essee L M¢ﬂ7feu,//f sﬁj{ 2ol

Resident Street Address ~ 7 Zip/Codé

1999 Al Lollase he. w,e/gm//, M s

Mailing Address * Ci State ’Zip Code
429~ Yolo~ 9327 Y9~ 57 686l Shirgmmns (@gmai .com
Home phone # 3 " Business phone Email Addréés
/4 é 7> i ﬁs NS M,/ 24 grs.
Choice bf Committee Posmon Length of Residéncy in the City Limits of Fayettevilie
Are you a Fayetteville registered voter? Yes No I:I

1. What are your qualifications for serving on this committee, including education and expertise in the subject matter?

éz%/m%m i J%A" 7 an 2 Plllsed Seopnee [/ Ddus—
; me/ - Mawwﬁ//é /m/z/n»«

Why would you like to be considered for appointment to this commﬂtee"

%mﬁzé_ﬁm_q?&ag_@?__m% iz ﬂﬂmoﬁm 34 o’

_fevwwmond H

References:
. (>am Mpf? B/AZ [ /’(a—// &rine. fhe. /2y A’Q‘Z;Z’é}/ozdi
ame ress one
__D.m.cm/z Ndmssqg 50 €. préw <. g\v’ 502 95~ (g
Name Address Phone
How did you hear about the opening(s)? NWA Times J Free Weekly O Accessfayetteville.org fﬁ’
Government Channet [ ] Chamber of Commerce [ omerQ/

State statute §21-8-701 requires the following persons shall file a written Statement of Financial Interest upon
appointment. The Statement of Financial Interest for the previous calendar year shall be filed by January 31% of each year
by the following: Planning Commission, Airport Board, Water or Sewer Board, Utility Board or Civil Service Commission.

If you are applying for the Planning Commission you must also complete and submit a Real Estate Holdings Form which
may be obtained on our website at accessfayetteville.org

If you have any questions you may contact the City Cleri’s office at 575-8323 or by email city clerk@ci.fayettevilie.ar.us

Office Use Only:
Term Begins: Appointed:
Term Expires: Replaced:
Terminated: Resigned:




A.2
Repeal Resolution No. 152-12
Drake Field Pavement Rehab &

City Council Agenda ltems Re-Marking Phase Il Project
and Page 1 of 10

Contracts, Leases or Agreements

City of Fayetteville Staff Review Form

9/18/2012

City Council Meeting Date
Agenda ltems Only

Ray M. Boudreaux Aviation Transportation
Submitted By Division Department

Action Required:

Action Required: A Resolution to rescind Resolution No. 152-12 which approved a Budget Adjustment that is not
needed.

$ - $ 118,190.00 Pavement Rehab & Re-marking Phase II
Cost of this request Category / Project Budget Program Category / Project Name
5550.0955.6820.41 $ 18,000.00 Airport Revenue (Grant)
Account Number Funds Used to Date Program / Project Category Name
12012 1 $ 100,190.00 Airport
Project Number Remaining Balance Fund Name

Budgeted Item Budget Adjustment Attached :

84-12, 128-12
§-22-+2-  Previous Ordinance or Resolution #  152-12,153-12
Date
Original Contract Date:
y"‘ 2 ‘{’[L Original Contract Number:
Date
Date Received in City ©8-23-12P03:52 RCVD
Clerk's Office
./
Chnef of St ate
Received in
Mayor's Office
ayoJ v Date

Comments:

Revised January 15, 2009




A.2
Repeal Resolution No. 152-12
Drake Field Pavement Rehab &

Clty Council Meetlng of: Re-Marking Phase Il Project
Agenda Item Number: Page 2 of 10
> e AVIATION DIVISION
ARKANS A S FAYETTEVILLE EXECUTIVE AIRPORT = DRAKE FIELD

CITY COUNCIL AGENDA MEMO/STAFF CONTRACT REVIEW MEMO

TO:

THRU:

THRU:

THRU:

FROM:

DATE:

Mayor Jordan

Chief of Staff

Staff/Contract Review Committee

Terry Gulley, Transportation Director /ﬁﬂ'
Ray M. Boudreaux, Aviation Difector

August 20, 2012

SUBJECT: Rescind Resolution 152-12

RECOMMENDATION: Rescind Resolution 152-12 as not needed.

BACKGROUND: The City Council approved Resolution 152-12 and 153-12 at the

August

7, 2012 meeting. Following the meeting it was discovered that 152-12 was

not needed as the information in 152-12 was included in 153-12 along with
additional adjustments necessary to comply with grant changes. Resolution 152-12
was pulled from the July 17 Agenda and added to the August 7 Agenda by mistake.
The most efficient way to correct the problem is to rescind 152-12.

BUDGET IMPACT: N/A

Attachments: Staff Review

Resolution 152-12
Resolution 153-12
Resolution 128-12

o 4500 SOUTH SCHOOL AVENUE, SUITE F « AIRPORT TERMINAL BUILDING = FAYETTEVILLE AR 72701

- -479.718.7642 = 479.718.7646 FAX = www.accessfayetteville.org/igovernment/aviation
. airport_economic_development@ci.fayetteville.ar.us



A 2
Repeal Resolution No. 152-12
Drake Field Pavement Rehab &
Re-Marking Phase Il Project
Page 3 of 10
RESOLUTION NO.

A RESOLUTION REPEALING RESOLUTION NO. 152-12 RESCINDING AN
UNNEEDED BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby repeals
Resolution No. 152-12 in order to rescind an unneeded budget adjustment.

PASSED and APPROVED this 18" day of September, 2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




A 2

Repeal Resolution No. 152-12
Drake Field Pavement Rehab &
Re-Marking Phase Il Project
Page 4 of 10

RESOLUTION NO. 152-12

A RESOLUTION APPROVING A BUDGET ADJUSTMENT IN THE
AMOUNT OF $7,012.00 TO REFLECT MODIFICATIONS TO THE DRAKE
FIELD PAVEMENT REHAB & RE-MARKING PHASE II PROJECT
NECESSITATED BY GRANT PROGRAM CHANGES

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit “A”, in the amount of $7,012.00 to

reflect modifications to the Drake Field Pavement Rehab & Re-Marking Phase II Project
necessitated by grant program changes.

PASSED and APPROVED this 7 day of August, 2012.

APPROVED: ATTEST:

By: QQ%M é/g M__
SONDRA E. SMITH, City Clerk/Treasurer

Wt

\\E‘;‘g’.v:é/}zi Y ;"Z’f
& © s 2

R
£G; % |
£ SFAYETTEVILLED 3 P




A.2
Repeal Resolution No. 152-12

City of Fayetteville, Arkansas . Drake {igjhRpyement Rehab &
' Budget Adjustment Form Re-Marking Phase Il Project
T GISC J Ul TU
Budget Year | Division:  Aviation ' Request Date Adjustment Number

Department: Transportation Services

2012 7117/2012

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION :
To make necessary changes to the Pavement Rehab Phase |l project budget. 1. Reduces the FAA grant revenue in
-accordance with changes requested by the FAA project manager. 2. Increases the expected Arkansas Department
of Aeronautics (ADA) grant revenue from 5% to 10% in accordance with recent revisions to the ADA grant program
for FAA grant matching. 3. Decreases the project expense to eliminate the 5% contingency line item per FAA
request. 4. Increases the amount to be restored to the Airport's Use of Fund Balance account that was used for
design and engineering costs during project formulation.

. Prepared By: James-NichQIson'M/‘
B w jnichetson
" Reference: AIP 41 ,

Budget & Research Use Only

Twe:  A. B . C D E P

. General Ledger Date

i Posted to Gen_eral Ledger

< Date ‘ L Initial T Date
,._\.' 6/)7//.1  Checked / Verified _ L .
/7 D te - - o Initial “Date
- TOTAL. BUDGETADJUSTMENT (7012) (7 012)
_ ‘ _ . : Ir;creasel(Decrease) . Project.Sub. - -
Account Namie - Account Number Expense: Revenue ’_ _Number _
L Use of fund bal-a‘nce . 5550.0955.4999.99 - .. . - (6, 663)
- Stategrantson Fedproj 5550.0955.6803.00 . - . 6.602 12012 1.
vaw\af’ EA«;L #W&:«qﬂ 5550.0955.6820.41 o (eoan 12012, 1
}’sz&hk%kc Mub\q-ﬂ:. - 5550.3060.782041 - (1012) 12012 . 1

J\ames\2012\BUDGET\Budget Adjustments\BAForm_2012_PaveRehabll REVISED FAAgrant .~ - - o 1of1



A.2

Repeal Resolution No. 152-12
Drake Field Pavement Rehab. &
Re-Marking Phase Il Project
Page 6 of 10 :

RESOLUTION NO. 153-12

A RESOLUTION APPROVING CHANGE ORDER NO. 2 TO A CONTRACT
WITH PAVEMENT MAINTENANCE UNLIMITED, LLC REDUCING THE
CONTRACT BY $22,050.00 FOR THE PAVEMENT REHAB & RE-
MARKING PHASE II PROJECT AT DRAKE FIELD, AND APPROVING A
BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approving
Change Order No. 2 to a contract with Pavement Maintenance Unlimited, LLC reducing the

contract by $22,050.00 for the Pavement Rehab & Re-marking Phase II project at Drake Field.
Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached to this Resolution as Exhibit “A”.

PASSED and APPROVED this 7% day of August, 2012.

APPROVED: ATTEST:

By: }gﬂ/l/ld/é M

SONDRA E. SMITH, City Clerk/Treasurer




A.2
.Repeal Resolution No. 152-12
Drake Field Pavement Rehab &

City of Fayetteville, Arkansas
: Re-MaMiigiR&se |l Project
_ BudgetAdJustment Form Pzge‘; of 10 se Il Projec
Budget Year | Division: - Aviation : " Request Date Adjustment Number

Department: Transportation Services

2012

BUDGET ADJUSTMENT DESCRIPTION { JUSTIFICATION
To make necessary changes to the Pavement Rehab Phase Il project budget. 1. Reduces the FAA grant revenue’in
accordance with changes requested by the FAA project manager. 2. Increases the expected Arkansas Department
of Aeronautics (ADA) grant revenue from 5% to 10% in accordance with recent revisions to the ADA grant program
for FAA grant matching. 3. Decreases the project expense to eliminate the 5% contingency line item and Change -
Order #1 per FAA request. 4. Increases the amount to be restored to-the Airport's Use of Fund Balance account that
was used for design and engineering costs during project formulation.

My\ ' y: /

Z AZ[ ;2/ “Prepared By: James Nucholsonm/k———-————“

8/7/2012

A /4
Division Head Date _ U -+ jnichotsan
‘ é\o - / 7 / l./ Reference: AIP 41 o
‘Budget | D!rector — - 7. Date .. Budget & Research Use Only , c
b 7% JM L W42z |Twe A B ¢ D E P -
Depart;ﬁent Director - / Date . , _ _ : ; S
A \P \ Q. Pa...lw 7"‘1-‘26!'2.' " General Ledget Da.te'
N Fmance Du’ector . Date
7:/5~/2 | Posted to General Ledger - R
' Date , . Initial Date. . -
- 57/9//2. " Checked / Verified R SRR
e Date’ : T ~ hital -~ "Date . -
i TOTAL BUDGET ADJUSTMENT (29,062) _ (29 062) .
| S _ . Increase/ (Décrease) . PrOJebt.Sub o
'Aqéount Nfame'_. AccbuntNumber__ _ ~Expense._ - Re‘ire“nu"e 23 Number
Useoffund balance. . . 5560.0955.4999.99 . _ (6 663) AN
__ StategrantsonFedproj - _ - 6550.0056680300 . . 4387 12012- :
Pavemefit Rehab & Re-Markig Phase l . 5550.0955.682041 . - (26 786) 12012 1 3
__Pavement Rehab & Re-Marking Phase Il __5550.3060.782041 . (29.062) _ . 12012 1

J\ames\2012BUDGETBudget Adjustments\BAForm_2012_PaveRehabll REISED2 FAAgrant~ © ~ = SRR  toft



A 2

Repeal Resolution No. 152-12
Drake Field Pavement Rehab &
Re-Marking Phase Il Project
Page 8 of 10

RESOLUTION NO. 128-12

A RESOLUTION AWARDING BID #12-46 AND AUTHORIZING A
CONTRACT WITH PAVEMENT MAINTENANCE UNLIMITED, LLC FOR
PAVEMENT REHABILITATION AND RE-MARKING AT FAYETTEVILLE
EXECUTIVE AIRPORT-DRAKE FIELD IN THE AMOUNT OF $99,190.00,
APPROVING CHANGE ORDER NO. 1 TO THE CONTRACT IN THE
AMOUNT OF $22,050.00, APPROVING APPLICATION FOR AND
ACCEPTANCE OF GRANTS FROM THE FEDERAL AVIATION
ADMINISTRATION AND THE ARKANSAS DEPARTMENT OF
AERONAUTICS TO FUND NINETY-FIVE PERCENT (95%) OF THE
PROJECT, APPROVING A PROJECT CONTINGENCY IN THE AMOUNT
OF $7,012.00, AND APPROVING A BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#12-46 and authorizes a contract with Pavement Maintenance Unlimited, LLC for pavement
rehabilitation and re-marking at Fayetteville Executive Airport-Drake Field in the amount of
$99,190.00.

Section 2. That the City Council of the City of Fayetteville, Arkansas further approves
Change Order No. 1 to the contract with Pavement Maintenance Unlimited, LLC in the amount
of $22,050.00.

Section 3. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the application for and acceptance of grants from the Federal Aviation Administration and the
Arkansas Department of Aeronautics to fund ninety-five percent (95%) of the project.

Section 4. That the City Council of the City of Fayetteville, Arkansas hereby approves a
project contingency in the amount of $7,012.00.

Section 5. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit “A”.




A 2
Repeal Resolution-No. 152-12

City of Fayetteville, Arkansas Drake Fjeld Payement Rehab &
Budget Adjustment Form EE;T?J}&G??)@%%% Il Project
Budget Year | Division:  Aviation Request Date Adjustment Number
Department: Transportation Services
2012 6/19/2012

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

To increase the project budget and recognize grant funding for a project to rehabilitate taxiway pavements, aircraft

parking aprons and repaint airfield markings. The project is 95% funded through grants from the DOT/FAA and the

Arkansas Department of Aeronautics. To restore the grant funded portion of funds used for preliminary Engineering
expense to the Airport Use of Fund Balance revenue account.

Project will rehabilitate the remaining taxiways and asphalt aircraft parking areas comprising asphalt rejuvenation
sealer application and re-marking. Will extend the useful life of the existing pavements.

m
S, /_532 / /2 | PreparedBy:  James Nicholson
Divi ead Date _ kspringer

Reference:

Budget Director : Date Budget & Research Use Only

f oy . )2 Type: A B C D E P
Departm?r{t Director / Dat

\‘Po.u.& A M { -1-201\, | General Ledger Date

Finance Directo Date
@ﬂ{ M,\ b —%’/,,'L Posted to General Ledger

Chief of Staff .~ Date Initial Date
&
) 4 Checked / Verified
’ ‘ Initial Date
V .
TOTAL BUDGET ADJUSTMENT 129,252 . 129,252
Increase / (Decrease) Project.Sub
Account Name Account Number Expense "~ Revenue Number
Erewad Pelish $ Remaekwe IL  5550.0955.6820.41 132,527 12012, 1
. |} - -
State grants on Fed proj 5550.0955.6803.00 _ 7,362 12012, 1
Use of fund balance '~ 5550.0955.4999.99 o (10,637)
Public notification 5550.3960.5301.00 1,000 - 12012 . 1

}a\kmu& PANNE %ae(e;("ﬂ 5550.3960.7820.41 128,252 - 12012, 1

J\James\2012\BUDGET\BAForm_2012_AIP41 PavementRehabll
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Repeal Resolution No. 152-12
Drake Field Pavement Rehab &
Re-Marking Phase Il Project
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City of Fayetteville Staff Review Form

A.3
2012-2013 Selective Traffic

City Council Agenda ltems Enforcement Program (STEP) Grant
Page 1 of 6
and
Contracts, Leases or Agreements
9/18/2012
City Council Meeting Date
Agenda ltems Only
Greg Tabor Patrol Police
Submitted By Division Department

Action Required:

Approval of the 2012-2013 Selective Traffic Enforcement Program (STEP) grant award and budget adjustment in
the amount of $112,500.
$ 112,500.00 $ - Police STEP Grant 2012-2013
Cost of this request Category / Project Budget Program Category / Project Name
1010-2920-5120.00
1010-2920-5210.00 $ - Grant
Account Number Funds Used to Date Program / Project Category Name
08067-1213 $ - General
Project Number Remaining Balance Fund Name

Budgeted Item D

Budget Adjustment Attached

N

&%\\\ Previous Ordinance or Resolution #

Department

SE .

Date

Original Contract Date:

g -3(- 12 Original Contract Number:

ate

City Attorney \ Date
S NS SN - O -A-20n 08-31-12400:20 RCVD
Finance and Internal Services Director Date Received in City
Clerk's Office -~
% AL A
( G-/ v U
Date
/ Received in Ey‘;ﬁ
' Mayor's Office q f
’ /YW )

Comments:

Revised January 15, 2009




Fayetteville Paliee Department

i L. 2D 210Q-20¥ et Rigk Traffic
B FaydEtgolttemar PRX04m (STEP) Grant
a e Ll eV1 € Telephon@aga 20)f887-3555
B : T Y ARKANSAS Fax: (479) 587-3563

Departmental Correspondence

To: Mayor Lioneld Jordan and City Council Members

From: Greg Tabor, Police Chief &

Date: August 31, 2012

Re: 2012-2013 Selective Traffic Enforcement Program (STEP) Grant Award
Background

The Fayetteville Police Department has participated in the Selective Traffic Enforcement
Program (STEP) every year since its inception in 1998. For fifteen (15) years, we have partnered
through grant funding with the Arkansas Highway Safety Office in an effort to reduce the total
number of motor vehicle crashes, injuries and fatalities. Our primary strategy for reaching our
mutual goals is through dedicated and diligent enforcement of occupant protection and DWI/DUI
laws. This is accomplished by dedicating patrol officer(s) to monitor STEP activity for a given
period of time in a known problem area. In addition to increased law enforcement, this grant
funding allows us to participate in directed DWI Checkpoints, Click It or Ticket protection
mobilizations, purchase additional equipment, provide child safety seat checkpoints, and a loaner
child safety seat for those in need.

Discussion

The 2012-2013 STEP Grant Award is based on a one hundred percent (100%) local
match of in-kind expenses and a request for $99,000 in federal and $13,500 in state grant
funding. Local matching funds are only required on the federal funding portion. In-kind
expenses are defined as on-duty regular shift hours dedicated to STEP activity; additionally, this
grant will reimburse the City for overtime hours dedicated to STEP activity. The grant period
for this award runs from October 1, 2012 to September 30, 2013. STEP is a very important
program and funding source for the Fayetteville Police Department. Through dedicated STEP
activity during our shift hours, our Department can meet the in-kind matching funds required of
this grant award. Furthermore, the loss of this grant funding would have an adverse affect on
community safety.

Recommendation

Due to the many positive results, Staff recommends approval of the 2012-2013 Selective
Traffic Enforcement Program Grant Award and budget adjustment in the amount of $112,500. If
you should have any comments or question regarding this grant award, please contact me at
extension 500.

Budget Impact
In-kind matching in the amount of $99,000 are budgeted. Our salary expense will not
increase; patrol officers will perform in-kind matching STEP activities while on duty.



A3

2012-2013 Selective Traffic
Enforcement Program (STEP) Grant
Page 3 of 6

RESOLUTION NO.

A RESOLUTION TO APPROVE THE 2012-2013 SELECTIVE TRAFFIC
ENFORCEMENT PROGRAM GRANT AWARD IN THE AMOUNT OF
$112,500.00 AND TO APPROVE THE ATTACHED BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the 2012-2013 Selective Traffic Enforcement Program Grant Award in the amount of
$112,500.00 and approves the attached budget adjustment.

PASSED and APPROVED this 18" day of September, 2012,

APPROVED: ATTEST:

By:

: ' By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas

A3
Budget Adjustment Form 2012 2013 SelectxyT?g]gnsc
grere-(S=f) Grant
Budget Year | Division: Police Request Date Aﬂamﬂmﬁht Number
Department: Police
2012 9/18/2012

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

Establish budget for 2012-2013 Selective Traffic Enforcement Program grant award.

i 4
Prepared By: M,fﬁ @/\ :
Divisioand/ Date #NAME?
o, — : Reference:
o . - e
Bud i Date Budget & Research Use Only
— %E\“\E _Type: A B C » E P
‘DepartmentDieTtor., Date
"Qe,_,_& O . M\ A-X-201 2| General Ledger Date
Finance rector Date
7 2 Posted to General Ledger .
Chief, f Staff Date Initial Date
W/ 9/5// &, | checked/ Verified
Mayor Date Initial Date
TOTAL BUDGET ADJUSTMENT 112,500 112,500
Increase / (Decrease) Project.Sub
Account Name Account Number Expense Revenue Number
Personnel Svcs - Contra 1010.2920.5120.00 99,000 08067 . 1213
Minor equipment 1010.2920.5210.00 13,500 08067 . 1213
State Grants-Operétional 1010.0001.4302.01 13,600 08067 . 1213
Federal Grant-Operational 1010.0001.4309.01 99,000 08067 1213
Wpd\dfsiuser\Admin\icohea\STEP Related\STEP 2012 2013\Award\BA - Award ’ 10f1
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2012-2013 Selective Traffic
Enforcement Program (STEP) Grant

Willie Newman - Funding Amounts Page 5 of 6

From: Nick Collins <nick.collins@asp.arkansas.gov>
To: Willie Newman <wnewman(@ci.fayetteville.ar.us>
Date: 8/30/2012 10:00 AM

Subject: Funding Amounts

Willie,

Below are the funding breakdowns that | have been given. If there is equipment, it is figured in to some of the
categories and | don’t know the breakdown on it yet.

402 OP (seat belt) $47,000
405 OP (sb mob) $ 9,000
402 SE (speed) $ 5,000
410 K8 (DWI) $38,000

Child Seats $13,500
Total $112,500
Nick Collins

Program Manager

Arkansas State Police Highway Safety Office

1 State Police Plaza Drive / Little Rock, Arkansas 72209
501-618-8137 / Fax 501-618-8124

file:/// C:/Users/wneWman/AppData/Local/Temp/XPgrpwise/ 503F39CBFAYETTEVILLE... 8/30/2012
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City of Fayetteville Staff Review Form

A 4
Riggs Cat
City Council Agenda ltems Page 1 0f6
and
Contracts, Leases or Agreements
9/18/2012
City Council Meeting Date

Agenda items Only

Dennis Prat_tl Barbara_Olsen Fleet Operatigns Transportation
B Submitted By Division Department
Action Required:
A resolution approving the purchase of one Backhoe Loader off the State Confract from Riggs Cat of Springdale, AR
in the amount of $136,000 and approving a budget adjustment to move funds to the Fleet expense account.
$ 136,000.00 $ 337,000.00 Backhoes / Loaders
Cost of this request Category / Project Budget Program Category / Project Name
9700.1920.5802.00 $ 266,151.00 Vehicles and Equipment
Account Numnber Funds Used to Date Program / Project Category Name
02076.2012 $ 70,849.00 Shop Fund
Project Number Remaining Balance Fund Name

Budgeted ltem Budget Adjustment Attached

G297 2~ Previous Ordinance or Resolution #

Date
Qriginal Contract Date:

g 3 (- e Original Contract Number:

City Attorney \ Date A
"Pn‘_g Q& M q'.‘(‘zﬁ n,

Finance and Internal Services Diractor Date ReceivedinCity 08-31-12A11:46 RCVD

Clerk's Office

G472 ( N?

L’\-
Chief of Sjaff Date
<
M; % ';Z/ 2
Méyor 7 1 Déte

lComments:

Received in

Mayor's Office @
_ o /9‘//

Revised January 15, 2009
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Riggs Cat
Page 2 of 6

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To: Mayor/City Council

Thru: Terry Gulley, Director of Transportation'{;zjj/
From: Dennis Pratt, Fleet Operations Supt.

Date: August 29, 2012

Subject: Purchase of one Backhoe Loader for Water & Sewer

PROPOSAL: That City Council approve the purchase of one Caterpillar Backhoe from Riggs Cat of
Springdale, AR in the amount of $136,000, and approve a budget adjustment to move funds for the upgrade to
the Fleet expense account.

RECOMMENDATION: Water & Sewer backhoe #650 needs to be replaced as it has reached the end of its
useful life and is no longer dependable for full time front line use. The replacement backhoe will be upgraded
to a larger size as the existing backhoe is not strong enough to lift manholes — which is one of the new missions
for the backhoe. With an upgraded backhoe, all missions for the backhoe will be met.

Water & Sewer operators demo’d the large Cat backhoe that is on the State Contract bid list to insure it will do
the jobs required. This backhoe is heavy duty enough to perform all needed repairs including lifting manholes
for sewer rehabilitation projects.

The quote for the demo’d unit is attached. It will cost $10,000 less than a new 2012 unit. I recommend
purchase of the demo unit from Riggs Cat of Springdale, AR in the amount of $136,000.

This purchase was unanimously approved by the Equipment committee on August 28"™ 2012.

BUDGET IMPACT: This replacement was budgeted for on both the capital and operating sides. As this unit
is being upgraded to a larger size to enable it to lift 5,000 1b. manholes, a budget adjustment is attached to move
funds for the upgrade from Water and Sewer Division to Fleet expense account per Fleet Policy FO-05
Replacements and Expansions.
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE PURCHASE OF A BACKHOE
LOADER PURSUANT TO THE STATE CONTRACT FROM RIGGS CAT IN
THE AMOUNT OF $136,000.00 PLUS ANY APPLICABLE SALES TAX AND
TO APPROVE THE ATTACHED BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the purchase of a Backhoe Loader pursuant to the State Contract from Riggs Cat in the amount
of $136,000.00 plus any applicable sale tax and approves the attached budget adjustment.

PASSED and APPROVED this 18™ day of September, 2012.

APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas

A. 4
Budget Adjustment Form 7 V120724 Riggs Cat
" Page 4 of 6
Budget Year | Division: Water & Sewer Maintenance Request Date Adjustment Number
Department: Utilities Director
2012 8/10/2012

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

A BA is needed to transfer $66,200 to Fleet for the replacement and upgrade of Unit #650-Water/Sewer 2004
Komatsu backhoe. The existing backhoe is not strong enough to lift manholes which is one of the missions for
having the backhoe. Since the backhoe is to be replaced an upgraded backhoe will be purchased so that all the
missions for using the equipment will be met. A decrease in the Sewer Rehabilitation Project is due to sewer
maintenance doing more sewer rehabilitation in-house-which is a huge cost savings for the City. With the upgraded
backhoe sewer maintenance will be able to lift the manholes for the sewer rehabilitation projects and do more rehab

in-house instead of contracting the work out.

,x é % K-29 -/2 | PreparedBy:  Cheryl Partain
DMSIO% Date boisen
Reference:
g - (/// -
Budget Director Date Budget & Research Use Only
) M 5,2 Ty A B ¢ D E P
Departmeyf Director Date
“P Q..l Q. (L |, Q-1-2011, | General Ledger Date
Finance Director Date
4 — q- o /2 Posted to General Ledger
Chief of Staff Date Initial Date
- 9/?/ /2 Checked / Verified
7 Date ~ Initial Date
|\
TOTAL BUDGET ADJUSTMENT 66,200 66,200
_ Increase / (Decrease)  Project.Sub
Account Name Account Number Expense Revenue Number
Vehicles and equipment 9700.1920.5802.00 = 66,200 - 02076 . 2012
Trans from Water & Sewer 9700.0970.6602.40 u - 66,200 02076 . 2012
*ADD**Transfer to Shop 5400.1840.7602.70 = 66,200 07032 , 2012
Sewer improvements 5400.5700.5815.00 = (66,200) 02017 . 1
K:\Budget\Budget Adjustments\2012 Adjustments\BA - Replacement of Backhoe—-Unit#650.xis 1 of 1
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Quote 107520-01
July 25, 2012

CITY OF FAYETTEVILLE
1525 S HAPPY HOLLOW RD
FAYETTEVILLE, AR72701-7258

DEAR DENNIS,
WE ARE PLEASED TO QUOTE THE FOLLOWING FOR YOUR PURCHASE CONSIDERATION.

ONE (1) NEW 2012 CAT 450E BACKHOE LOADER WITH ALL STANDARD EQUIPMENT AND
SPECIFICATIONS LISTED BELOW:

Sell Price $136,000.00
Ext Warranty Included
Balance Before Taxes $136,000.00
WARRANTY

' 12 Month/Unlimited Hours Full Machine
Standard Warranty: * All standard warranties include travel time & mileage for first three months.

Scheduled Oil sampling is required during entire warranty period.

Extended Warranty: GOV 36 MO /5,000 HR Powertrain and Hydraulic Warranty

IF THERE ARE ANY QUESTIONS, PLEASE DO NOT HESITATE TO CONTACT ME.

SINCERELY,

STEVE SMITH
MACHINE SALES REPRESENTATIVE
RIGGS CAT

Page 1 of 4



Finance & Internal Services Director:

Dispatch Manager:

Budget Manager:

Utilities Manager:

P Requisition No.. Date:
3 City Of Fayetteville - Purchase Order (PO) Request 8/29/2012
Jd8g . (Not a Purchase Order) P.0 Number: Expecled Delivery Date:
4 Dnmu g All purchases under $2500 shall be used on a P-Card unless medical or 1099 service related. (Call x256 with questions)
All PO Request shall be scanned to the Purchasing e-mail: Purchasing@ci.fayetteville.ar.us
Vendor #: Vendor Name: Mail
11700 JA RIGGS CAT Yes:__ No:_ X
Address: Fob Point: Taxable Quotes Attached
No:_ x
City: State: Zip Code: Ship to code:
50

Requester: Requester's Employee #:  |Extension:
BARBARA OLSEN 1940 485
ltem|] Description Quantity JUnit of Issue |Unit Cost Extended Cost Account Numbers Project/Subproject # |Inventory # Fixed Asset #

1 12012 450E BACKHOE LLOADER DEMO UNIT OFF 1 EA 136,000.00 | $136,000.00 9700.1920.5802.00 02076.2012

2 |STATE CONTRACT, PER QUOTE AND $0.00

3 |SPECIFICATIONS LISTED ON QUOTE. TO BE $0.00

4 |UNIT #699, FIXED ASSET #700699 $0.00 700699

5 $0.00

6 $0.00

7 $0.00

8 $0.00

9 $0.00

10 $0.00

* Shipping/Handling Lot $0.00

Special Instructions:
Subtotal: $136,000.00
Total: $136,000.00

Approvals: :
Mayor: Department Director: Purchasing Manager:

IT Manager:

Other:

Revised 1/2/2008




City of Fayetteville Staff Review Form A.5
Goodwin & Goodwin Change Order 1
City Council Agenda Items Page 1of 6
and
Contracts, Leases or Agreements
9/18/2012
City Council Meeting Date
Agenda Items Only
Shannon Jones Utilities Capital Projects Utilities
Submitted By Division Department

Action Required:

Adjustment.

Approval of Change Order 1 to the construction contract with Goodwin & Goodwin, Inc. for Water/Sewer relocations
on Hwy. 112 (Garland Ave.), for $105,125.00, retain a project contingency of $50,000, and approve a Budget

L$ 105,125.oo—| | $

78,775| [ Garland Ave. W/S Relocations l

Cost of this request

Category / Project Contingency

Program Category / Project Name

L K

5400-5600-5808.00

Garland Ave. W&S |

Account Number Funds Used to Date

Program / Project Category Name

| 06035.2250 l B

78,7751 I Water & Sewer I

Project Number

Budgeted Item :

Remaining Balance

Fund Name

Budget Adjustment Attached

9/3/i>

/ Date

5ment Dlre/cz/ G¥J\

¥/3 e

Previous Ordinance or Resolution # 86-12
Original Contract Date: 5/1/2012
Original Contract Number: 2247

City Attornf" Date
“PQ‘A . i i P VTS
Finance and Internal Services Director Date

Received in City 08-31-12P32:08 ReVD
Clerk's Office .

9-H-15-

Date

8779

Received in
Mayor's Office

Date

Comments:

Revised January 15, 2009




CITY COUNCIE; AGENDA MEMO
MEETING DATE OR-§FS VBN 15,2083 O

THE CITY OF FAYETTEVILLE, ARKANSAS

www.accessfayetteville.org

To: Fayetteville City Council

Thru:  Mayor Lioneld Jordan
Don Marr, Chief of Staff
David Jurgens, Utilities Director
Fayetteville Water and Sewer Conpnittee

From: Shannon Jones, Utilities Engineer J % ™
Date:  August 31, 2012

Subject: Approval of Changer Order 1 to the construction contract with Goodwin & Goodwin, Inc. for
Water/Sewer relocations on Hwy. 112 (Garland Ave.), for $105,125.00

RECOMMENDATION

City Administration recommends approval of Change Order 1 to the construction contract with Goodwin &
Goodwin, Inc. for Water/Sewer relocations on Hwy. 112 (Garland Ave.), for $105,125.00, retain a project
contingency of $50,000, and approve a Budget Adjustment.

BACKGROUND

Relocation of existing water and sewer lines is required in preparation for the combined Arkansas Highway
Department (AHTD) and City widening of Hwy. 112 (Garland Ave.) from North Street to Janice Street. The
majority of the existing water and sewer lines in this section of roadway are located within the AHTD right of
way (ROW), so the City is bearing the majority of the expense to relocate these lines.

DISCUSSION ,

Several unanticipated changes have occurred during the project. The AHTD is requiring all open cut
construction across the existing paved highway to be backfilled with flowable concrete fill instead of Class 7
gravel backfill that was originally approved. We do not want to install flowable fill on top of the new 24-inch
water line crossing at Sycamore. We need to add steel encasement pipe to protect the water line before
backfilling with flowable concrete fill. To reduce the disruption on traffic, we are adding a total of 8 sewer
service line bores, with a subsequent reduction in the installation and restoration required by open cut reduction.
The water line on Janice Street is currently a dead end. We are adding approximately 475 feet of 8-inch water
line to close the loop.

The breakdown of the change order is as follows:

Total cost of change order $105,125

Reduction in approved contingency $ 28,775

Budget transfer from W/S fund $ 76,350
BUDGET IMPACT

This project is funded from several sources, including water and sewer revenue bonds, water and sewer funds,
and transportation bond funds. The budget adjustment moves funds from the water and sewer capital fund into
the project to cover the costs of a portion of the change order.

W
Hwy112 Goodwin CO1 CC Memo 31Augl2
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RESOLUTION NO.

A RESOLUTION TO APPROVE CHANGE ORDER NO. 1 OF THE
CONSTRUCTION CONTRACT WITH GOODWIN AND GOODWIN, INC.
FOR AN ADDITIONAL $105,125.00 AND TO APPROVE A BUDGET
ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
Change Order No. 1 of the construction contract with Goodwin & Goodwin, Inc. for an

additional $105,125.00, authorizes Mayor Jordan to sign this Change Order and approves the
attached budget adjustment.

PASSED and APPROVED this 18" day of September, 2012.

APPROVED: ATTEST:

By: By: _
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas A5 V12,0724 ,
Budget Adjustment Form Goodwin & Goodwin Change Order 1
Budget Year | Division: Utilities Director Request Date Adjustment Number

Department: Ultilities Director

2012

8/31/2012

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

A BA for $76,350 is needed due to the change order to the constuction contract with Goodwin & Goodwin for
water/sewer relocations on the Hwy 112 - Garland Ave. The AHTD is requiring all open cut construction across the
existing paved highway to be backfilled with flowable concrete fill instead of Class 7 gravel backfill that was originally
approved. We do not want to install flowable fill on top of the new 24-inch water line crossing at Sycamore. To
reduce the disruption on traffic, we are adding a total of 8 sewer service line bores, with a subsequent reduction in
the installation and restoration required by open cut reduction. We are adding approximately 475 feet of 8-inch water
line to close the loop. Decrease in our water lines as needed project due to moving available funds to the relocation

project for the additional water line that is needed.

AU M‘/‘-—— 4%@4&2
Division Head t
=) R i
B t Pirector Date
&Sept (L
Date

pa ]nent%ireaor

Pl . B 9w

Prepared By:  Cheryl Partain

cpartain
Reference:

Budget & Research Use Only
Type: A B C D E P

General Ledger Date

Finande Director Date
~ "~ Posted to General Ledger
Date Initial Date
% g{% '( :2 Checked / Verified
Initial Date
(/ TOTAL BUDGET ADJUSTMENT - -
Increase / (Decrease) Project.Sub
Account Name Account Number Expense Revenue Number
Water line improvements 5400.5600.5808.00 = 76,350 - 06035 . 2250
Water line improvements 5400.5600.5808.00 (76,350) 04020 . 1
W:\Budget Information and Budget Adjustments\Budget Adjustments\2012\BA - Goodwin & Goodwin - CO Project 06035 10of1
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® 11 Page 5 of 6
ayelieyille
ARKANSAS
Change Order No. 1 Page 1 of _}
CONTRACT CHANGE ORDER City Contract # 2247 Schedule |

City Resoultion # 86-12  Date 8/20/2012

City Project No.: 06035-2250

Project Name: Garland Avenue Water & Sewer Improvements  Location: Fayetteville, AR

Owner: City of Fayetteville Contractor: Goodwin & Goodwin, Inc.

Address: 113 W. Mountain Address: 3543 Free Ferry Rd.

Fayetteville, AR 72701

Fort Smith, AR 72903

THE FOLLOWING CHANGES ARE HEREBY AMENDED INTO THE CONTRACT PLANS AND SPECIFICATIONS:

ITEM # DESCRIPTION DECREASE INCREASE
1 [|Flowable fill, 500 C.Y. @ $70.00/C.Y. $35,000
2 |Install 80' of 30" steel encasement pipe by open cut, L.S. $36,000
3 |Additional concrete blocking for added bends at Sycamore $6,000
4 |Sewer service line bores, 8 E.A. @ $3,800 $30,400.00
5 |Increase bid item #7: 8" C-900 WL 475 L.F. @ $35.00 $16,625.00
6 |Reduce bid item 53: Sewer service line 700 L.F. @ $18.00 $12,600
7  |Reduce bid item 64: "T" patch street repair 90 8.Y. @ $70.00 $6,300
TOTAL DECREASE AMOUNT $18,900.00
" TOTAL INCREASE AMOUNT $124,025.00
NET CHANGE ORDER| $105,125.00
ENGINEERS FINAL
[ICHANGE TO CONTRACT AMOUNT: TOTAL AMOUNT ELIGIBLE AMOUNT
Original Contract Amount $1.575.497.00 $1,575.497.00
Total Previous Change Ordex(s) $0.00 $0.00
[Net Amount This Change Order $105,125.00 $105.125.00
TOTAL CONTRACT AMOUNT TO DATE $1.680.622.00 $1.680,622.00
ICHANGE TO CONTRACT COMPLETION DATE:
Original Completion Date December 26, 2012
Previous Adjusted Completion Date
(Increase)(Decrease) This Change Order Calendar Days]

INEW CONTRACT COMPLETION DATE: December 26, 2012
IRECOMMENDED: City of Fayettevilie
BY: Utilities Engineer 8 z J‘:z 2’3
Title Date
RECOMMENDED: City of Fayetteville
@%\/ Engineer
BY: M/—"—" City Engineer 8/ Z 5/ l2.
Signature Title Date
ACCEPTED: Goodwin & Goodwin, Inc.
Congractor
BY: President 6 ’25" \ Z.
Signature Title Date -
APPROVED: CITY OF FAYETTEVILLE
Owner
BY: Mayor
Signature Title Date
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A.6
Bid 12-67 Second Nature

City of Fayetteville Staff Review Form Property Management, LLC

Megan Dale m

City Council Agenda Items
and
Contracts, Leases or Agreements

9/18/2012

City Council Meeting Date
Agenda ltems Only

Park Planninﬁg/Urban Forestry

Page 1 of 20

Parks and Recreation

Submitted By

Division

Action Required:

Department

A resolution awarding Bid #12-67 and approval of a contract with Second Nature Property Management, LLC in the
amount of $48,206 with a 10% project contingency of $4,820.60 for a total project cost of $53,026.60 for the planting
and maintenance of trees for the Tree Escrow Fund.

Trée Escrow Funds

$ 53,026.60 $ 161,797.00
Cost of this request Category / Project Budget Program Category / Project Name
4470.9470.5315.00 $ 34,759.00 Contract Services
Account Number Program / Project Category Name
08001.2-5 $ 127,038.00 Sales Tax/Tree Escrow

Project Number Remaining Balance Fund Name

Budgeted Item m
(W Comes Apsone)

gatg
Original Contract Date:

Dep irector '
— ' ?.. %—
W/K—— / )"‘ Original Contract Number:
orney

! O Date

Budget Adjustment Attached ]::]

Previous Ordinance or Resolution #

T ————————
S ———
P —————

Pl o Bl At —
Finance and Internal Services Director Date Received inCity 1 -1 2 P03:086 RCVD
Clerk's Office
ﬂ(/ N m G- 42
Date
Received in
Mayor's Office
§// 2
ate

Comments:

Revised January 15, 2009
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Bid 12-67 Second Nature
Property Management, LLC
Page 2 of 20

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

. aye Q KA I‘lA Sl e
CITY COUNCIL AGENDA MEMO
To: K/Iayor Lioneld Jordan and City Counci'i‘

Thru: Don Marr, Chief of Staff :
Connie Edmonston, Parks and Recreation Director
Alison Jumper, Park Planning Superintendent ‘VJ

From: Megan Dale, Urban Forester@
Date: August 31, 2012

Subject: Bid # 12-67, Construction - 2012 Tree Planting Project
Agenda Request for September 18, 2012 Meeting

. PROPOSAL:

Chapter 167 of the Unified Development Code requires developers to pay money in-lieu to the Tree Escrow Fund
when it is not practical to meet minimum preservation requirements or plant mitigation trees at the time of final plat
approval. Monies received must be spent within seven years. Trees must be planted within the street rights-of-way
of the development. If the planting space is not adequate for trees, then the trees may be planted within a 1-mile
radius of the development. If a proper planting space cannot be located within one mile, the trees must be planted
within the associated Park Quadrant. Approximately $36,522.00 must be spent by December 2012. This money will
be used to plant trees and restore tree canopy in various sections of the city where canopy was removed by

development.

The bid for the 2012 Tree Planting Project was advertised on August 15™ and 22™ and opened on August 29", Two
(2) vendors including B & A Property Maintenance and Second Nature Property Management, LLC submitted bids,
with Second Nature Property Management, LLC being the low bid in the amount of $48,206.

If approved, the trees will be planted by December 31, 2012.

RECOMMENDATION:
A resolution awarding Bid #12-67 and approval of a contract with Second Nature Property Management, LLC in the
amount of $48,206 with a 10% project contingency of $4,820.60 for a total project cost of $53,026.60 for the

planting of trees for the Tree Escrow Fund.

BUDGET IMPACT:
The project is funded with Tree Escrow funds. Total project cost including a 10% project contingency is $53,026.60.

Attachments:

Staff Review Form

Certified Bid Tab

Bid Submission- Second Nature Property Management, LLC
Contract Agreement Signed by Contractor

Purchase Requisition
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Bid 12-67 Second Nature
Property Management, LLC
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RESOLUTION NO.

A RESOLUTION AWARDING BID #12-67 AND AUTHORIZING A
CONTRACT WITH SECOND NATURE PROPERTY MANAGEMENT, LLC
IN THE AMOUNT OF $48,206.00 FOR THE PLANTING AND
MAINTENANCE OF TREES FROM THE TREE ESCROW FUND, AND
APPROVING A TEN PERCENT (10%) PROJECT CONTINGENCY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#12-67 and authorizes a contract with Second Nature Property Management, LLC in the amount
of $48,206.00 for the planting and maintenance of trees from the Tree Escrow Fund.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
ten percent (10%) project contingency.

PASSED and APPROVED this 18" day of September, 2012.

APPROVED: | ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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Bid 12-67 Second Nature
Property Management, LLC
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BIiD: 12-67

DATE: 08/29112

TIME: 2:00 PM

CITY OF FAYETTEVILLE

ARKANSAS

Bid 12-67 Construction - 2012 Tree Planting

$56,333.00

2 Second Nature Property Management, LLC ’ $48,206.60

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

CERTIFIED:

fubi (i E[2feor2

MN—
PE, CPPO, PURCHASING AGENT J  WTNESS
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Bid 12-67 Second Nature
Property Management, LLC
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y Preject Check List
Bid 12-67, Construction - 2012 Tree Planting Project

This checklist is for the Bidder's use in preparing & submitting a bid. It is not intended to include

all details necessary to prepare a bid and shall not be used as a substitute for the requirements of
the bid documents. Information is shown below only as a matter of convenience. Use of this

checklist does not relieve the Bidder from the responsibility of meeting all requirements of the

Specifications concerning the preparation of an acceptable bid. Bidders are welcome to use this

form as a coversheet for a sealed envelope; however, using this form itself is NOT a requirement.

\/ 5% Bid Bond of the amount bid accompanied by required documentation (Power
of Attorney, etc.)

- In lieu of a bid bond, the bidder may submit a cashier’s check from a bank
located in the State of Arkansas for at least five percent (5%) of the
amount bid (inclusive of any deductive alternates). Cashiers checks shall
be made payable to the City of Fayetteville, AR.

\/ All addenda shall be signed, acknowledged, and submitted on the appropriate
forms (submitting the actual addendums or marking acknowledgement on other
bid pages).

\/ All line items shall be appropriately filled out and extended to reveal the line item
price as well as the total bid price. Total base bid should be calculated in the
provided space.

/’ All bidders shall submit the following forms with each bid: Bid Form, Debarment
Certification Form, & Statement of Disclosure.

4

'\/' All_pages provided with signature lines shall be appropriately signed, dated ;
accordingly, and included with submitted bid documents.

‘// All bid documents shall be delivered in a sealed envelope to the address listed

below before the stated deadline on the coversheet of the bid. All bids should be
delivered with the name of the bidder (contractor) on the sealed envelope as well
as the bidders Arkansas Contractors License Number.

City of Fayetteville, AR
Purchasing Division — Suite 306
113 W. Mountain
Fayetteville, AR 72702

CONTRACTOR NAME:M&W&W e

ARKANSAS CONTRACTOR'S LICENSE #: o200/ 720 /3
0

Bid 12-67, Construction - 2012 Tree Planting Project
City of Fayetteville August 2012
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Property Management, LLC

Section 00 41 13

BID FORM
Item Estimated Unit Description of Item
1 1 LumpSum  Mobilization - (not to exceed 5% of total bid) (1)
7 SaN dollers

Total calculated amount witten in words

Frootier Etm Ulmus carpinifolia x parvifolia
‘Frontier' - Complete in place per specifications &
2 64 Each details (2) (3)

£ 18 f b sns Haysane ottare by Fara dolls

Total calculated amount written in words, for all 64 trees /.

American Smoketree Cotinus ob -Comp
3 39 Each in phj:er specifications & details () (3)
v /< NLY fr U gsols

‘otal calculated amount written in words, for all 39 trees

Bur Oak Quercus macrocarpa - Complete in place
Each per specifications & details (2) (3)

72‘2?!.‘7“2&11&40! &Il/{m&}rf jy'lﬂe-/y dollars
fwo

Total calculated amount written in words, for all 12 trees

" Shy d Oak O h dii

=-Ci lete in
H 9 Ea place per specificatipns & details 2) (3),
; £ ONIre Hlars

Total calculated amount written in words, for all 19 trees
ONE

Red Maple Acer rubrum - Complete in place per

[ 17 Each specifications & details (2) (3)
" SrxY dollars
Total calculated amotmt written n or alf 17 trees

Sweetgum Liguidambar styracifiua , Cultivar
"Rotundiloba’ - Complete in place per specifications

7 1 Fach & details (2) (3)
7&:1‘ 'J’A oumdl/am QMA cd z_égdé dollars
Total calcutated amount written in words, for all 11 trees

‘8 1 LumpySum  Site ration (4) (5)

Page 6 of 20 :
Nursery Source Unit Price Total Amount
Xl
oy ¥ YLS. $ Izl ﬂ 0 d
# figures

OlentromA’ "

SucdyesNorsery « 282,69 s 14 092"
DidAatiam4 4Rz o

Mﬁ.ﬂéxﬂy %2824 Pren 11%5:_

Brenrdemp DS

Sntu/lé,{ &ﬁ/ﬁ(ﬂgz,é?;/m s ?(3 327"
Oklakomn ' e Hgues

ééﬂ!./(’SMﬂﬁ}’g%ng.f?’EA- s ?‘5@‘27/ ee:

o0 2eatpma

Sa eriy <202, $Qwa s Y gos’”

dK LA oma i figures

MJP&‘%&%&. s f_);gﬁs/&-'

o cAnoNA "

. ¢
r e J eA/ dollars STt S &)O ms. s ?//0‘

Total calculated amount written in words Aagloﬁ.#_r,‘” in figures in figures

TOTAL BASE B ) ..
7@%LLWA /wv/r 24 doltars $ q ﬂ A06&

Total falculatéd amount written in words S— 7% in figures /

BID FORM Continued
Bid 12-87, Construction - 2012 Tree Planting Project
City of Fayetteville August 2012
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Bid 12-67 Second Nature
Property Management, LLC
Page 7 of 20 ’

Costs include a complete turn-key price for obtaining specified plant material and properly
installing it in sites to include street rights-of-way, at locations provided by the Project Manager
plus any site restoration required to return the site to its original form. All improvements listed
above shall include applicable shipping, sales tax, and any other costs incurred to the City of
Fayetteville.

All trees must b a minimum 2” caliper regardiess of container or rootball size and meet minimum
ANSI - Z60.1 standards. The Bidder shall designate the nursery source for each tree on the
Bid Form. The City of Fayetteville reserves the right to reject the lowest bid based on quality
concerns after inspection of the product.

The Bidder shall state the price bid in words and figures (written in ink or typed) for each pay
item, and the total bid. In case of conflict between words and figures, the words, unless
obviously incorrect, shall govern.

Bidder understands that the Owner reserves the right to award the total project, or to reject any
or all bids and to waive any informalities in the bidding.

Bidder agrees that this Bid shall be good and will not be withdrawn for a period of 60 calendar
days after the scheduled closing time for receiving bids.

Respectfully submitted,

Firm Name SECWA) NVAIVRE [PRUPLER) ¥ /0 s e Ll C
” . )

By

Address /¥4 H#AbRETiMVE

City , ﬂfézzm%ﬂ 72743

* Arkansas State Contractor’s License Number 20 27/70%2

** A Contractor's License is required to bid this project. This project requires a five (5)
percent bid bond at time of bid opening. After contract award, a one hundred (100)
percent performance and payment bond is required along with proof of insurance before
construction begins. ‘

End of Section 00 41 13

Bid 12-67, Construction - 2012 Tree Planting Project
City of Fayetteville August 2012
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Section 00 21 17

City of Fayetteville
Bid 12-67, 2012 Tree Planting Project
Statement of Disclosure (please submit with Bid)

ATTENTION: Please submit this form with your bid. |

DISCLOSURE STATEMENT:

Bidder must disclose any possible conflict of interest with the City of Fayetteville, including,
but not limited to, any relationship with any City of Fayetteville employee. Your response
must disclose if a known relationship exists between any principal or employee of your firm
and any City of Fayetteville employee or elected City of Fayetteville official.

If, to your knowledge, no relationship exists, this should also be stated in your response.
Failure to disclose such a relationship may result in cancellation of a purchase and/or
contract as a result of your response.

This form must be completed and returned in order for your bid/proposal to be eligible for
consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY
APPLIES TO YOUR FIRM:

x 1.) NO KNOWN RELATIONSHIP EXISTS
2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID:

1.) 1, as an officer of this organization, or per the attached letter of authorization, am duly
authorized to certify the information provided herein are accurate and true; and

2.) My organization shall comply with all State and Federal Equal Opportunity and Non-
Discrimination requirements and conditions of employment.

wwEe &
Printed Name

1/%7/,(:4) L

Signed

Bid 12-67, Construction - 2012 Tree Planting Project
City of Fayetteville . August 2012
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Section 00 21 19

City of Fayetteville
Bid 12-67, 2012 Tree Planting Project

Certification of Debarment — THIS FORM NEEDS TO BE SUBMITTED WITH EVERY BID
B ATTENTION: Please submit this form with your bid.
As A BIDDER on this project, you are required to provide debarment/suspension certification

indicating that you are in compliance with the below Federal Executive Order. Certification can
be done by completing and signing this form.

Debarment:

Federal Executive Order (E.O.) 12549 “Debarment and Suspension® requires that all
contractors receiving individual awards, using federal funds, and all sub-recipients certify that
the organization and its principals are not debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded by any Federal department or agency from doing
business with the Federal Government.

Your signature certifies that neither you nor your principal is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

Questions regarding this form should be directed to the City of Fayetteville Purchasing Division.

NAME: _ wresZa A NIHBEOUES

COMPANY: 5 EcaNl NATVRE [RPPERT T LTANBEEHE AT LY
PHYSICAL ADDRESS: /Y8 w. wpar AXSE |
MAILING ADDRESS: (Y HOBES chn/e

PHONE:__ ¥79 6 20 %7/ Fax___ Y77

EMAIL: wé,é /méﬁdvié @ DX ,Q9C 4
7778~

SIGNATURE: 5
DATE: 9/ 2.7// )4

Bid 12-67, Construction - 2012 Tree Planting Project

City of Fayetteville August 2012
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THE
CINCINNATI INSURANCE COMPANY

CINCINNATI, OHIO

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we Second Nature Property Management, LLC

as Principal, hereinafter called the Principal, and THE CINCINNATI INSURANCE COMPANY, 6200 S. Gilmore Road, Fairfield, Ohio 45014-5141,
a corporation duly organized under the laws of the State of Ohio, as Surety, hereinafter called the Surety, are held and firmly bound unto

CITY OF FAYETTEVILLE

as Obligee, hereinafter called the Obligee, in the sum of 5% of bid

Dollars ($ 5% of bid )
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for

Planting 162 trees

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the Obligee in accordance ’
with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract Documents with good and sufficient
surety for the faithful performance of such Contract and for the prompt payment of labor and material furnished in the prosecution thereof, or in
the event of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not o exceed the penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force
and effect.

Signed and sealed this 29 dayof August, 2012 Second Nature Property Management, LLC
. i (Principal) (Seal)
Q (ana Bhadohon
{Witness)
By: WERLDEN?Y

{Title)

THE CINCINNAT! INSURANCE COMPANY
(Surety) (Seal)

(Witness)

_J@%L N

The Company executing this bond vouches that this document conforms to American Institute of Architects Qocument A310,
Edition.

$-2000-AlA (6/08) PUBLIC
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Fairfield, Ohio
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws
of the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint

Mike A Luttrell, Kenneth L Galloway, Jacque Lindsey, Danny L Schneider, Billy Eugene Bennett, Jr., Adrian W Luttrell,

of Springdale, AR its true and lawful Attorney(s)-in-Fact to sign, execute, seal :
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follows: ]
Any such obligations in the United States, ;
Fifteen Million Dollars and 00/100 ($15,000,000.00)
This appointment is made under and by authority of the following resolution passed by the Board of Directors of said Company
at a meeting held in the principal office of the Company, a2 quorum being present and voting, on the 6th day of December, 1958, which
resolution is still in effect:

RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-
Fact shall be binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the
Board of Directors of the Company at a meeting duly called and held on the 7th day of December, 1973.

RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Secretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing !
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed i
and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached,
continue to be valid and binding on the Company.I

IN WITNESS WHEREOF, THE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its

corporate seal, duly attested by its Vice President this 1st day of April, 2007.

THE CINCINNATI INSURANCE COMPANY

o
STATE OF OHIO ) ss: M%‘Mﬂ m%

COUNTY OF BUTLER ) Vice President

On this 1st day of April, 2007, before me came the above-named Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the officer described herein, and acknowledged that the seal affixed to the preceding instrument
is the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said

instrument by the authority and direction of said corporation.

s 111
SURIAL
ARK J. HU R, Attorney at Law
OTARY PUBLIL - STATE OF OHIO
My commissi has no expiration
date. Section 147.03 O.R.C.

1, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the
above is a true and correct copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said
Power of Attorney is still in full force and effect.

GIVEN under mi hand and seal of said Company at Fairfield, Ohio.

this mq-hday of A\:S‘ASJ 7012

ey g AA b

Secretary

BN-1005 (3/02)
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AGREEMENT
BETWEEN CITY OF FAYETTEVILLE AND CONTRACTOR
THIS AGREEMENT is dated as of the day of in the year 2012 by

and between the City of Fayetteville, Arkansas (hereinafter called CITY OF FAYETTEVILLE)
and Second Nature Property Management, LLC (herein after called CONTRACTOR).

CITY OF FAYETTEVILLE and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article 1. WORK.
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.

This project includes the installation of trees along street rights-of-way located within the city
limits of Fayetteville, Arkansas. Street tree plantings include providing and installing minimum 2°
caliper trees, mulch, water and site restoration as specified, along with any additional materials
and equipment used in the performance of this contract.

Article 2. PROJECT MANAGER.
The Project is being managed by:

City of Fayetteville Parks and Recreation Department
1455 South Happy Hollow Road
Fayetteville, Arkansas 72701

and will hereinafter be called PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER and who is to act as CITY OF FAYETTEVILLE's representative, assume all duties
and responsibilities, and have the rights and authority assigned to PROJECT MANAGER in the
Contract Documents in connection with completion of the Work in accordance with the Contract
documents.

Article 3. CONTRACT TIME.
3.1. All trees must be installed no later than December 31, 2012.

3.2. Liquidated Damages. CITY OF FAYETTEVILLE and CONTRACTOR recognize that
time is of the essence of the Agreement and that CITY OF FAYETTEVILLE will suffer
financial loss if the Work is not completed within the times specified in paragraph 3.1
above, plus and extensions thereof allowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in proving
the actual loss suffered by CITY OF FAYETTEVILLE if the Work is not completed on
time. Accordingly, instead of requiring any such proof, City of Fayetteville and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
($250.00) for each day that expires after the time specified in paragraph 3.1 for
Substantial Completion until the Work is substantially complete. After Substantial
Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining
Work within the time specified in paragraph 3.1 for completion and readiness for final
payment or any proper extension thereof granted by CITY OF FAYETTEVILLE,
CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars

Bid 12-67, Construction — 2012 Tree Planting Project Agreement
City of Fayetteville
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($250.00) for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment.

Article 4. CONTRACT PRICE.

CITY OF FAYETTEVILLE shall pay CONTRACTOR for completion of the Work in
accordance with the Contract Documents an amount in current funds equal to the sum of
the amounts determined from the following Schedule of Values pursuant to paragraphs
4.1 and 4.2 below:

4.1. For all Work other than Unit Price Work, an amount equal to the sum of the
established lump sums for each separately identified item of Lump Sum Work; and

4.2. For all Unit Price Work, an amount equal to the sum of the established unit price for

each separately identified item of Unit Price Work times the estimated quantity of that
item as indicated in this paragraph 4.2. :

PAYMENT ITEMS

Bid 12-67 2012 Tree Planting Project

Second Nature Property Management, LLC

A ———— e p—— ————r M— ———— T S A T =Y Y gy
ITEM # 1 DESCRIPTION UNIT JEST.QTY.] UNITPRICE TOTAL

1 Mobilization (not to exceed 5% of project bid) L.S. 1 $2,000.00 $2,000.00
Frontier Eim Ulmus carpinifolia x parvifolia ‘Frontier' - Complete in place per

2 specifications & details E.A.. 64 $2682.69 $18,092.16
American Smoketree Cofinus obovalus - Complete in place per specifications

3 & details EA, 39 $2682.69 $11.024.91

4 Bur Oak Quercus macrocarpa - Complete in place per specifications & details] EA. 12 $282.60 $3,392.28
'Shumard Oak Quercus shurnardii - Complete in place per specifications & B

5 details E.A. 19 $282.69 $5,371.11

& Red Maple Acer rubrum - Complete in place per specifications & details EA. 17 $282.69 $4.805.73
Sweetgum Liquidambar slyracifiua ‘Rotundiloba’ - Complete in place per

7 specifications & details E.A. 11 $282.69 $3,109.59

8 Site Restoration EA. 1 $410.00 $410.00

TOTAL CONTRACT AMOUNT $48,205.78

As provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be made by
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as provided in paragraph
9.08 of the General Conditions. Unit prices have been computed as provided in paragraph
11.03.B of the General Conditions.

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions or as modified in the Supplementary Conditions. Applications for Payment
will be processed by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as

provided in the General Conditions.

Bid 12-67, Construction — 2012 Tree Planting Project Agreement
City of Fayetteville
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5.1. Progress Payments. CITY OF FAYETTEVILLE shall make progress payments on
account of the Contract Price on the basis of CONTRACTOR's Applications for Payment
as recommended by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER,
on or about the 1st day of each month during construction as provided in paragraphs 5.1.1
and 5.1.2 below and SC-14.02 . All such payments will be measured by the schedule of
values established in paragraph 2.07 of the General Conditions and based on the number
of units completed in the case of Unit Price Work or, in the event there is no schedule of
values, as provided in the General Requirements.

5.1.1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in case, less the aggregate
of payments previously made and less such amounts as PARKS AND
RECREATION DEPARTMENT PROJECT MANAGER shall determine, or CITY OF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.B.5 & 14.02.D
of the General Conditions.

95 percent of Work completed (with the balance of 5 percent being
retainage), If Work has been 50 percent completed as determined by the
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, and if
the character and progress of the Work have been satisfactory to CITY OF
FAYETTEVILLE and PARKS AND RECREATION DEPARTMENT
PROJECT MANAGER, CITY OF FAYETTEVILLE, on recommendation of
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, may
determine that as long as the character and progress of the Work remain
satisfactory to them, there will be no additional retainage on account of
work completed, in which case the remaining progress payments prior to
Substantial Completion will be in an amount equal to 100 percent of the
Work completed.

100 percent of materials and equipment not incorporated in the Work but
delivered, suitably stored, and accompanied by documentation satisfactory
to CITY OF FAYETTEVILLE as provided in paragraphs 14.02.B5 &
14.02.D of the General Conditions. That is, if any such items are setup for
that type payment in the Specifications.

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTOR to 98 percent of the Contract Price (with the balance
of 2 percent being retainage), less such amounts as PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER shall determine, or CITY OF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.B.5 & 14.02.D
of the General Conditions. '

5.3 Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07.B & C of the General Conditions, CITY OF FAYETTEVILLE shall pay
the remainder of the Contract Price as recommended by PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER as provided in said paragraphs 14.07.B & C.

Article 6. CONTRACTOR'S REPRESENTATIONS.

in order to induce CITY OF FAYETTEVILLE to enter into this Agreement CONTRACTOR
makes the following representations:

Bid 12-67, Construction — 2012 Tree Planting Project Agreement
City of Fayetteville
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6.1. CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article 7) and the other related data identified in the
Bidding Documents including "technical data.”

6.2. CONTRACTOR has visited the sites and become familiar with and is satisfied as to
the general, local, and site conditions that may affect cost, progress, performance, or
furnishing of the Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, performance, and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the site which
have been identified in the Supplementary Conditions as provided in paragraph 4.02.A of
the General Conditions. CONTRACTOR accepts the determination set forth in paragraph
SC-4.02 of the Supplementary Conditions of the extent of the “technical data” contained in
such reports and drawings upon which CONTRACTOR is entitled to rely as provided in
paragraph 4.02 of the General Conditions. ‘

CONTRACTOR acknowledges that such reports and drawings are not Contract
Documents and may not be complete for CONTRACTOR's purposes. CONTRACTOR
acknowledges that CITY OF FAYETTEVILLE and PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER do not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with
respect to Underground Facilities at or contiguous to the site. CONTRACTOR has
obtained and carefully studied (or assumes responsibility for having done so) all such
additional supplementary examinations, investigations, explorations, tests, studies, and
data concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the site or otherwise which may affect cost, progress, performance, or
furnishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to the employed by CONTRACTOR and safety
precautions and programs incident thereto. CONTRACTOR does not consider that any
additional examinations, investigations, explorations, tests, studies, or data are necessary
for the performance and furnishing of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by CITY OF
FAYETTEVILLE and others at the site that relates to the Work as indicated in the Contract

Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents. :

6.7. CONTRACTOR has given PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER written notice of all conflicts, errors, ambiguities, or discrepancies that
CONTRACTOR has discovered in the Contract Documents and the written resolution
thereof by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER is
acceptable to CONTRACTOR and the Contract Documents are generally sufficient to
indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.

Bid 12-67, Construction — 2012 Tree Planting Project Agresment
City of Fayetteville




A.6

Bid 12-67 Second Nature
Property Management, LLC
Page 17 of 20

Article 7. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between CITY OF
FAYETTEVILLE and CONTRACTOR concerning the Work consist of the following:

7.1.
7.2
7.3.

7.4.

7.5.
7.6.

7.7.

7.8.

7.9.

7.10.

This Agreement (pages 1 to 7, inclusive).
Performance and Payment Bonds, (Exhibits A and B respectively).
Certificates of Insurance, (Exhibit C).

Documentation submitted by CONTRACTOR prior to Notice of Selection (Exhibit
D).

General Conditions (pages 1 to 42, inclusive).
Supplementary Conditions (pages 1 to 13 inclusive).

Specifications consisting of Divisions 1 through 32 as listed in table of contents
thereof.

Addenda number 1, inclusive.

One set of drawings (not attached hereto) consisting of: a cover sheet and
additional sheets numbered two through S4.1 with each sheet bearing the
following general title: 2012 Tree Planting Project.

The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto:

7.10.1. Notice to Proceed
7.10.2 All Written Amendments and other documents amending, modifying or

supplementing the Contract Documents pursuant to paragraph 3.04 of the
General Conditions.

The documents listed in paragraphs 7.2 et seq. above are attached to this Agreement (except
as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in paragraph 3.04 of
the General Conditions.

Bid 12-67, Construction — 2012 Tree Planting Project Agreement

City of Fayetteville
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Article 8. MISCELLANEOUS.

8.1. Terms used in the Agreement which are defined in Article 1 of the General Conditions
will have the meanings indicated in the General Conditions.

8.2. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment no assignment will release or discharge
the assignor from any duty or responsibility under the Contract Documents.

8.3. CITY OF FAYETTEVILLE and CONTRACTOR each binds itself, it partners,
successors, assigns, and legal representatives to the other party hereto, its partners,
successors, assigns, and legal representatives in respect to all covenants, agreements and
obligations contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken and all remaining provisions shall
continue to be valid and binding upon stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible expressing the intention of the
stricken provision.

8.5. Changes, modifications, or amendments in scope, price or fees to this contract shall not
be allowed without a prior formal contract amendment approved by the Mayor and the City
Council in vadvance of the change in scope, cost or fees.

8.6. Freedom of Information Act. City contract and documents prepared while performing
city contractual work are subject to the Arkansas Freedom of Information Act. If a Freedom
of Information Act request is presented to the City of Fayetteville, CONTRACTOR will do
everything possible to provide the documents in a prompt and timely manner as prescribed
in the Arkansas Freedom of Information Act (A.C.A. §25-19-101 et. seq.) Only legally
authorized photocopying costs pursuant to the FOIA may be assessed for this compliance.

8.7. No liens against this construction project are allowed. Arkansas law (A.C.A. §§ 18-
44-501 through 508) prohibits the filing of any mechanics’ or materialmen’s liens in relation
to this public construction project. Arkansas law requires and the Contractor promises to
provide and file with the Circuit Clerk of Washington County a bond in a sum equal to the
amount of this contract. Any subcontractor or materials supplier may bring an action for non-
payment of labor or materials on the bond. The Contractor promises to notify every
subcontractor and materials supplier for this project of this paragraph and obtain their written
acknowledgement of such notice prior to commencement of the work of the subcontractor or

materials supplier.

Bid 12-67, Construction — 2012 Tree Planting Project Agreement
City of Fayetteville
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IN WITNESS WHEREOF, CITY OF FAYETTEVILLE and CONTRACTOR have signed this
Agreement in duplicate. One counterpart each has been delivered to CITY OF FAYETTEVILLE,
and one counterpart has been delivered to CONTRACTOR. All portions of the Contract
Documents have been signed, initialed, or identified by CITY OF FAYETTEVILLE and
CONTRACTOR or identified by PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER on their behalf.

This Agreement will be effective on , 2012 (which is the Effective
Date of The Agreement).
CITY OF FAYETTEVILLE: CONTRACTOR
By: By:
Mayor
[CORPORATE SEAL] [CORPORATE SEAL]
Attest *Attest

* If a Corporation, attest by the Secretary.

Address for giving notices Address for giving notices

(If CITY OF FAYETTEVILLE is a public body, attach License No. evidence
of authority to sign and resolution or other documents Agent for service of process: authorizing

execution of Agreement.)

(f CONTRACTOR is a corporation, attach evidence of authority to sign.)

Bid 12-67, Construction ~ 2012 Tree Planting Project Agreement
City of Fayetteville
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equisition No.: Uate:
City Of Fayetteville - Purchase Order (PO) Request B/31/2042
] ) (Not a Purchase Order) .0 Number; xpected Delivery Date:
All purchases under $2500 shall be used on a P-Card unless medical or 1099 service refated. (Call x256 with questions)
_All PO Request shall be scanned to the Purchasing e-mail: Purchasing@ci.fayetteville.ar.us
[Vendor # Vendor Name: an
21427 Second Nature Property Management, LLC Yes:__ Noi____
Address: Fob Point: axable Quoles Attached
144 Abbey Lane - Yes: . No:____ |Yes: No:
City: State: Zip Code; Fhip to code: Divison Hedd ppproval:
Fayetteville AR 72703 _ v
Requester: Requester's Employee # Extension:
Megan Dale; Urban Forester 3617 470
item} Descripfion JQuantity  Junit of Issue junit Cost Extended Cost Account Numbers Project/Subproject # Jinventory # |Fixed Asset #
2012 Tree Planting Project
1 NW Per Bid 12-67 1 Ls 45,414.57 $45,414.57 4470.9470.5315.00 08001.2
2012 Tree Planting Project
2 NE Per Bld 12-67 1 LS 688.88 $688.88 4470.9470.5315.00 08001.3
2012 Tree Planting Project
3 SE Per Bid 1267 1 LS 2,102.33 $2,102.33 4470.9470.5315.00 08001.5
4 $0.00
5 $0.00
[] $0.00
7 $0.00
8 $0.00
9 $0.00
. Shipping/Handling Lot $0.00
Special Instructions:
Tax is included in the bid price. Subtqtal: $48,205.78
- Tax:
We do not have any frees being installed in the SW Quadrant; hence, the omission of Subproject # 08001.4, Total: $48,205.78
[Approvals:
Mayor: Department Director:, Purchasing Manager:
Finance & Intemal Services Director: Budget Manager: T Manager,
Dispatch Manager, Utilities Manager: Othar:,

Revised 1f2!2008_,-_
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Razing and Removal Costs for

City Council Agenda ltems 1609 S. Duncan Avenue
and Page 1 of 20

Contracts, Leases or Agreements

9/18/2012

City Council Meeting Date
Agenda Items Only

Yolanda Fields Community Services Development Services
Submitted By Division Department

Action Required:
A Resolution certifying to the Tax Collector of Washington County the costs of the Razing and Removal of a
dilapidated and unsafe structure located at 1609 S. Duncan Ave. (WC Parcel # 765-09640-000)

$ - $ -
Cost of this request Category / Project Budget Program Category / Project Name
$ -
Account Number Funds Used to Date Program / Project Category Name
$ 5
Project Number Remaining Balance Fund Name

Budgeted ltem : Budget Adjustment Attached I:

o - - -
\J‘AW(/V]){?, 0% 240 Previous Ordinance or Resolution #
Depa ctor Date
W/ Original Contract Date:
g'z ? " /2—- Original Contract Number:
rney Date

\Pul Q N Mﬂ\, 3 = lq - ml"_‘
Finance and Internal Services Director Date Received in C~~27-12 A10:45 RCVD
Clerk's Office m d
_3 ,_} V)
Date Eyg
Received in
Mayor's Office ”27/2'
%/3/ /)2
Date

Comments: Staff recommends a proval of the Resolution

This m (! he Q"ﬂkb he Arua, T

Revised January 15, 2009
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CITY COUNCIL AGENDA MEMO rere
To: Mayor and City Council

Thru: Jeremy Pate, Development Services Department Director 2«

From: Yolanda Fields, Community Services Direct

Date: August 27, 2012

Subject: A Resolution certifying to the Tax Collector of Washington County the costs of’

the Razing and Removal of a dilapidated and unsafe structure located at 1609 S.
Duncan Ave. (WC Parcel # 765-09640-000)

RECOMMENDATION

Staff recommends imposing a lien against real property for the amount of $3,676.20, plus a 10%
penalty for collection.

BACKGROUND

On May 15, 2012, the City Council of the City of Fayetteville passed Resolution No. 107-12.
The resolution ordered the razing and removal of a dilapidated and unsafe structure owned by
Adam P. Dyess, Perry J. Dyess and Carolyn A. Dyess at 1609 S. Duncan Ave., Fayetteville, AR.
On May 24, 2012, the property was posted with a letter stating Resolution 107-12 was passed.
The letter also stated that our office would begin the Raze and Removal process on June 19,
2012. On July 3, 2012, the raze and removal process was completed.

On August 1, 2012, the property owners were notified of the Public Hearing to consider this
resolution.

DISCUSSION

The total costs incurred include the bid awarded to raze and remove in the amount of $3,495.00,
administrative costs in the amount of $151.20 and $30.00 in fees to file the lien.

BUDGET IMPACT

If passed, a lien will be placed on the parcel for the incurred costs, plus a 10% penalty for
collection. Once paid, the moneys will return to the General Fund.
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RESOLUTION NO.

A RESOLUTION CERTIFYING TO THE TAX COLLECTOR OF
WASHINGTON COUNTY, ARKANSAS THE COSTS OF RAZING AND
REMOVAL OF A DILAPIDATED AND UNSAFE STRUCTURE UPON THE
PROPERTY OWNED BY ADAM P. DYESS, PERRY J. DYESS AND
CAROLYN A. DYESS LOCATED AT 1609 S. DUNCAN AVENUE IN THE
CITY OF FAYETTEVILLE, ARKANSAS

WHEREAS, pursuant to the provisions of §§ 95.03 and 173.08 of the Code of
Fayetteville, as authorized by Arkansas Code § 14-56-203, the City Council of the City of
Fayetteville directed the owners of the property located at 1609 S. Duncan Avenue (Washington
County Parcel No. 765-09640-000) to raze and remove forthwith, the dilapidated, unsightly, and
unsafe structure located on the aforementioned real property; and

WHEREAS, Adam P. Dyess, Perry J. Dyess and Carolyn A. Dyess, record owners of the
property, failed to raze and remove the dilapidated, unsightly, and unsafe structure on their
property; and

WHEREAS, the City of Fayetteville, in accordance with the above-cited ordinances and
statute, entered upon the property and razed and removed the dilapidated, unsightly, and unsafe
structure; and

WHEREAS, the City Council of the City of Fayetteville, Arkansas is required to
determine the appropriate amount of the lien, and certify this amount to the Tax Collector of
Washington County, Arkansas to be placed upon the tax books as delinquent taxes,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That, by the authority granted pursuant to Arkansas Code §§ 14-56-203 & 14-
54-901 et seq., and in accordance with the provision of § 173.08 of the Code of Fayetteville, the
City Council of the City of Fayetteville, Arkansas hereby determines the appropriate amount of
the lien against the property located at 1609 S. Duncan Avenue (Washington County Parcel No.
765-09640-000) to be $3,495.00.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby certifies
this amount to the Tax Collector of Washington County, Arkansas so that this amount, plus ten
percent (10%) penalty for collection, be placed on the tax books as delinquent taxes against the
property located at 1609 S. Duncan Avenue (Washington County Parcel No. 765-09640-000).

PASSED and APPROVED this 18" day of September, 2012,
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APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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[ B}
113 West Mountain Street
Fayetteville, Arkansas 72701
Phone 479-575-8260

City of Fayetteville

ARKANSAS
July 27, 2012

Adam P., Perry J., and Carolyn A. Dyess
P.O. Box 501
Samson, AL 36477

RE: Resolution No. 107-12
Enforcement of Fayetteville Code 173.09, and 95.03
Arkansas Code Ann. 14-56-203 , 14-54-901

NOTICE TO PROPERTY OWNERS

Pursuant to A.C.A. § 14-56-203, § 14-54-901, et seq. and § 173.09 and § 95.03 of the
Fayetteville Code, you are placed upon Notice that the Fayetteville City Council will conduct a
public hearing to consider a Resolution certifying to the Tax Collector of Washington County the
costs of the Razing and Removal of a dilapidated and unsafe structure located at 1609 S. Duncan
Ave. (Parcel #765-09640-000). The amount of the asserted lien is $3,676.20, plus a 10%
penalty for collection.

You are free to appear at this hearing to present any evidence or statements. If you need
additional information concerning this process or if you have information that we are not aware
of, please call the Code Compliance Office at (479) 575-8260.

The hearing will be part of a regular City Council meeting on September 18, 2012 beginning at
6:00 p.m. at the City Administration Building, 113 W. Mountain St, Fayetteville, AR 72701.
The City Council Meetings are advertised in local newspapers and will contain an item
concerning this hearing. You may also call the Fayetteville City Clerk’s Office (479-575-8323)
for information confirming the date of the public hearing.

Sincerely,

Chad Ball
Community Services Coordinator

Cc: file
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M&M EXCAVATING ,LLC
377 Sl Gy
firivreting

City Of Fayetteville

7/5112 Raze and Removal
1609 S Duncan Ave,
Fayetteville, AR 72701 $3,495.00

TOTAL DUE: $3,495.00

*+++¢ Thanks For Your Business*****



A7




A7
Razing and Removal Costs for
1609 S. Duncan Avenue
Page 9 of 20¢
JLy




A7
Razing and Removal Costs for
s B0 R\venue




A7
Razing and Removal Costs for
® 1609 S. Duncan Avenue

a e e'V le Page 11 of 20
1 THE CITY OF FAYETTEVILLE, ARKANSAS
ARKANSAS

May 24, 2012

Adam P., Perry J., and Carolyn A. Dyess
P.O. Box 501

Samson, AL 36477

RE: Enforcement of Ordinan

ce 173.09
Arkansas Code Ann. 14-56-203 @%

NOTICE TO PR TY OWNERS

On May 15, 2012, the Fayetteville City Council passed and approved Resolution No. 107-12.
The resolution states that, by the authority granted pursuant to A.C.A. 14-56-203, and in
accordance with the provisions of Ordinance No. 3948 of 1996, Adam P. Dyess, Perry J.
Dyess and Carolyn A. Dyess are hereby ordered to raze and remove the dilapidated,
unsightly, and unsafe structure located on 1609 S. Duncan Avenue (Parcel #765-09640-000).
The manner of removing said structure shall be: dismantle by hand or bulldozer, and haul all
debris to a landfill.

The resolution also says that if Adam P. Dyess, Perry J. Dyess and Carolyn A. Dyess do not
comply with this order, the Mayor is hereby directed to cause the structure to be razed and
removed; and a lien against the real property shall be granted and given the City, pursuant to
A.C.A. 14-54-904, for the costs associated therewith.

Our office will begin the Raze and Removal process of the
aforementioned real property on June 19, 2012.
If you plan to remove anything from the structure, make arrangements before our process

begins. Please contact the Code Compliance Office at (479) 575-8260 if you have any
questions or updates concerning the property.

Sincerely,

Chad Ball
Community Services Coordinator

Cc:file

Telecommunications Device for the Deaf TDD (479) 521-1316 113 West Mountain - Fayetteville, AR 72701
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RESOLUTION NO. 107-12

A RESOLUTION ORDERING THE RAZING AND REMOVAL OF A
DILAPIDATED AND UNSAFE STRUCTURE OWNED BY ADAM P. DYESS,
PERRY J. DYESS AND CAROLYN A. DYESS LOCATED AT 1609 S.
DUNCAN AVENUE IN THE CITY OF FAYETTEVILLE, ARKANSAS, AND
APPROVING A BUDGET ADJUSTMENT IN THE AMOUNT OF §$3,495.00

WHEREAS, Adam P. Dyess, Perry J. Dyess and Carolyn A. Dyess are the record
owners of the real property situated at 1609 S. Duncan Avenue, City of Fayetteville, Washington
County, Arkansas, more particularly described as follows:

WC Parcel Number 765-09640-000; and,

WHEREAS, the City Council has determined that the structure located on said property
is dilapidated, unsightly, unsafe, and detrimental to the public welfare; and,

WHEREAS, the property owners, having been properly served with a Violation Notice
via Certified Mail, Return Receipt Requested, and given thirty (30) days to correct said violation,
has refused to repair, or raze and remove said dilapidated, unsightly, and unsafe structure.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That, by the authority granted pursuant to A.C.A. §14-56-203, and in
accordance with the provisions of Ordinance No. 3948 of 1996, Adam P. Dyess, Perry J. Dyess
and Carolyn A. Dyess are hereby ordered to raze and remove forthwith, the dilapidated,
unsightly, and unsafe structure located on the aforementioned real property. The manner of
removing said structure shall be: dismantle by hand or bulldozer, and haul all debris to a landfill.

Section 2: That, if Adam P. Dyess, Perry J. Dyess and Carolyn A. Dyess do not comply
with this order, the Mayor is hereby directed to cause the dilapidated, unsightly, and unsafe
structure to be razed and removed; and a lien against the real property shall be granted and given
the City, pursuant to A.C.A. §14-54-904, for the costs associated therewith,

Section 3: That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment in the amount of $3,495.00, a copy of which is attached as Exhibit “A”.

PASSED and APPROVED this 15" day of May, 2012.

APPROVED: ATTEST:

/a_ By: @QW« o .@WL

SONDRA E. SMITH, City Clerk/Treasurer
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Code Compliance

113 West Mountain Street
Fayetteville, Arkansas 72701

ARKANSAS Phone 479-575-8260

March 12, 2012

Adam P., Perry J., and Carolyn A. Dyess
P.O. Box 501
Samson, AL 36477

RE: Enforcement of Fayetteville Code 173.09
Arkansas Code Ann. 14-56-203

NOTICE TO PROPERTY OWNERS

Pursuant to A.C.A. 14-56-203 at 173.09 of the Fayetteville Code, you are placed upon Notice
that the Fayetteville City Council will conduct a public hearing to determine if the dwelling
located at 1609 S. Duncan Ave. (Parcel #765-09640-000), should be Razed and Removed.

You are free to appear at this hearing to present any evidence or statements. If you need
additional information concerning this process or if you have information that we are not aware
of, please call the Code Compliance Office at (479) 575-8260.

The hearing will be part of a regular City Council meeting on May 15, 2012 beginning at 6:00
p.m. at the City Administration Building, 113 W. Mountain St, Fayetteville, AR 72701. The City
Council Meetings are advertised in local newspapers and will contain an item concerning this
hearing. You may also call the Fayetteville City Clerk’s Office (479-575-8323) for information

confirming the date of the public hearing.

Sincerely,

Chad Ball
Community Services Coordinator

Cc: file
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City of Fayetteville @ Office of Code Compliance
113 West Mountain Street - Phone 479-575-8260
Fayettevilie, Arkansas 72701 Fax 479-444-3445

AHKANSAS

VIOLATION NOTICE

September 19, 2011

Owner ADAM P., PERRY J.,CAROLYN A. DYESS
P.O. BOX 501 '

SAMSON, AL 36477
RE: Property @ 1609 S DUNCAN AVE, Fayetteville, AR

WC Parcel# 765-09640-000 Case# 14384

Dear Property Owner:

It appears that your property contains a violation of the Fayetteville Unified Development Ordinance. |t is our goat to
notify and assist property owners to correct violations of cily ordinances before taking actual enforcement actions. If
you need clarification of this notice or advice on how to correct the problem, please call our office at

(479)575-8237.

Suspected Violation That Needs Correction:

§173.09 Unsafe Buildings. No persons, partnership, corporation or association, hereinafter referred to as "owner",
shall keep or maintain any house or building within the corporate limits of the City which has become dilapidated,
unsafe, unsanitary, or detrimental to the public welfare.

How This Violation Can Be Voluntarily Corrected:

By making repairs as needed or razing the structure and remove all debris from the lot. A building permit may be
required, based on review of the Building Safety Director.

Potential Penalties:
If this violation Is not corrected within thirty (30) days from the service of this notice, you can be issued a

Criminal Citation for the above violation and be summoned to appear in court. Our office can also suggest the
structure be razed and removed. The costs shall be charged to the owner(s) of the property and the city shall have a
lien against such property for such costs. If you disagree with our conclusion that your property contains a violation
of our ordinances, you have the right to appeal to the appropriate City Board, Commission or City Council. Please
see Chapter 155 of the Unified Development Code.

IFthe residence is owner occupied and meets certain income requirements, you may qualify for federal assistance
under our Community Development Block Grant. For more information on this program, please call (479} 575-8270

or 575-8240.

Sincerely,

JOSHUA KNIGHT
Code Compliance Officer

Cc: file
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Fayetteville

Code Compliance Program
Unsafe Building Violation Determination

Address / Location: 1609 S. Duncan Ave.

WC Parcel # 765-09640-000

I have determined that the structure above has become dilapidated, unsafe,
unsanitary, or detrimental to the public welfare.

Jz I recommend the raze and removal of the structure.

I recommend securing the structure.

e ——
o SSayo \!
Observations: Qﬁ(w&m 05\ S %M\M Bra M\M\‘MM

@-&M\\I‘G‘M—' YW SAdeA— &MW o oy NP Vo)
£O G\l 3\ o @\&-M \Q-LW wo \e WL%“Q*\(-@“:

Building Official

| have determined that the structure above is not in violation of Subsection
173.09 (A) of the Fayetteville Code Of Ordinances.

Building Official

PLEASE RETURN THIS FORM TO CODE COMPLIANCE

Date Sent: ,September 15, 2011

SR#t 112782
Date Received: ?/ ’74 rd S
Y/

Caselt g ...j

Community Services Division Director
( //

CCFORM 602 (REV 03/2008)
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Record 1 of 1  Last Updated 08/26/12 Page 18 of 20
| Print Page |
Parcel Number: 765-09640-000 Prev. Parcel Number: 143012-000-00 Type: RI
Location: 1609 S DUNCAN AVE
Owner Name: DYESS, ADAM P ; DYESS, PERRY J ;DYESS, CAROLYN A
Mailing Address: PO Box 501 Samson AL 36477
Lot: 001 Block: 005 S-T-R: 21-16-30

Addition: PARKSDALE ADD

School District: FAYETTEVILLE SCH, FAY
City: FAYETTEVILLE

Legal: LOTS 1-2-34 BLOCK 5

Current Year A79 Credit Status:

Tax District: 011

Last Appraised: 2010 Appraised Value

Taxable Value

Land 32,500 6,500
Improvement 35,100 7,020
Total 67,600 13,520
Tax History

Taxable 2l '”.“F’- Timber Voluntary A79 A79 M Total Payment
iear Value Va_:_oar;(am Pr':)t( Tax Tax ryCredit Status 1;95' I;’r:i)é S'{atus
2011 13,520 $726.70 $0.00 $0.00 $0.00 $0.00 $726.70 $0.00
2010 13,520 $733.46 $0.00 $0.00 $0.00 $0.00 $733.46 $733.46 PAID
2009 14,451 $744.23 $0.00 $0.00 $0.00 $0.00 $744.23 $744.23 PAID
2008 13,339 $686.96 $0.00 $0.00 $0.00 $0.00 $686.96 $686.96 PAID
2007 12,227 $630.91 $0.00 $0.00 $0.00 $0.00 $630.91 $630.91 PAID
2006 11,115 $585.76 $0.00 $0.00 $0.00 $0.00 $585.76 $585.76 PAID
2005 10,260 $540.70 $0.00 $0.00 $0.00 $0.00 $596.70 $596.70 PAID
2004 9,405 $487.74 $0.00 $0.00 $0.00 $0.00 $487.74 $487.74 PAID
2003 8,550 $452.81 $0.00 $0.00 $0.00 $0.00 $452.81 $452.81 PAID
2002 8,550 $444.26 $0.00 $0.00 $0.00 $0.00 $444.26 $444.26 PAID
2001 8,550 $444.26 $0.00 $0.00 $0.00 $0.00 $499.99 $499.99 PAID
2000 7,900 $414.75 $0.00 $0.00 $0.00 $0.00 $414.75 $414.75 PAID
1999 7,900 $404.48 $0.00 $0.00 $0.00 $0.00 $404.48 $404.48 PAID
1998 7,900 $405.27 $0.00 $0.00 $0.00 $0.00 $405.27 $405.27 PAID
1997 7,900 $405.27 $0.00 $0.00 $0.00 $0.00 $405.27 $405.27 PAID

Available Tax Payment Receipt(s)

Receipt Payment g Imp. Timber Voluntary Penalt
Year # P [)),ate Va_:_oar)((am Prlas)'[( a7 Tax Y Taxy Payment
2010 60947 10/07/2011 $733.46 $0.00 $0.00 $0.00 $0.00 $733.46
2009 56047 10/06/2010 $744.23 $0.00 $0.00 $0.00 $0.00 $744.23
2008 61143 10/09/2009 $686.96 $0.00 $0.00 $0.00 $0.00 $686.96
2007 56439 10/07/2008 $630.91 $0.00 $0.00 $0.00 $0.00 $630.91
2006 110769 10/5/2007 $585.76 $0.00 $0.00 $0.00 $0.00 $585.76
2005 139675 10/23/2006 $540.70 $0.00 $0.00 $0.00 $56.00 $596.70
2004 95591 10/6/2005 $487.74 $0.00 $0.00 $0.00 $0.00 $487.74
2003 85462 10/5/2004 $452.81 $0.00 $0.00 $0.00 $0.00 $452.81

http://www.co.washington.ar.us/Property Search/RParcellnfo.asp?ST=N&HN=1&LU=082... 8/27/2012
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2002 113519 10/11/2003 $444.26 $0.00 $0.00 $0.00  $0.00 $444.58%° 0%
2001 15795 12/9/2002 $444.26 $0.00 $0.00 $0.00 $55.73 $499.99
2000 16271 10M7/2001 $414.75 $0.00 $0.00 $0.00 $0.00 $414.75
1999 15478 10/11/2000 $404.48 $0.00 $0.00 $0.00 $0.00 $404.48
1998 17260 10/8/1999 $405.27 $0.00 $0.00 $0.00 $0.00 $405.27
Deed History
Deed Deed Sale Revenue
Date Ref Grantee1 Grantee?2 Type Amount Amount
99- DYESS,ADAMP; DYESS,
7191999 3547 DYESS, PERRYJ:; CAROLYNA WO O 0.00
LRR 99-62517 WD NO REV
94-
8/3/1994 47408 DYESS, ADAM P WD 42,000 138.60
94/47409 WD NO REV
1111985 - HAMILTON, FRED 0 0.00
. . Total
Structure Occupancy Construction First Floor Livin Year  Basement
Number  Type Type Living Area Areag Constructed Area
1 SF FS 885 1175 1915
- . . Year Effective
Grade Condition Exterior Wall  Fireplace Remodeled  Age
5 A ALUM.SIDNG 95
4
t8
25
1
8
Sketch: 3 MN
3 (885) 4
1
5
29
Out Buildings and Yard Improvements
Qty Description Size Quality
1 Storm Shelter 12x12

Next item | Previous ltem | Ledger Card | Prev. Ledger Card | Plat | GIS Parcel Map | Return to Search Results |

Modify Search | New Search

http://www.co.washington.ar.us/PropertySearch/RParcellnfo.asp?ST=N&HN=1&LU=082...
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THE CITY OF FA¥EREEGL4E, ARKANSAS

DEPARTMENT CORRESPONDENCE
ARKANSAS

www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff m
Jeremy Pate, Development Services Director

From: Quin Thompson, Current Planner
Date: July 25,2012
Subject: RZN 12-4166 (South of Brookbury Crossing & East of Candlewood Developments/Riggins)

RECOMMENDATION

The Planning Commission recommends approval of an ordinance to rezone the subject property from R-A,
Residential Agricultural to RSF-.5, Single-Family Residential, one half unit per acre. The applicant originally
requested that the property be re-zoned to RSF-4, Single-Family Residential, 4 units per acre. This item was
discussed at the Planning Commission meeting on July 23, 2012.

BACKGROUND

The subject property is located south of Skillern Road and east of Highway 265. The property is an undeveloped
pasture and woodland with Flynn Creek traversing north to south on the east boundary of the site. The overall parcel
contains approximately 20.99 acres. The applicant proposes to rezone the 20.99 acres, in its entirety, from R-A,
Residential Agricultural to RSF-4, Single-Family Residential, 4 units per acre.

DISCUSSION

This item was heard at the Planning Commission meeting July 23, 2012. Staff recommended in favor of the
proposed zoning. This site is designated as Residential Neighborhood on City Plan 2030 Future Land Use Plan. The
property is surrounded on three sides by existing neighborhoods currently zoned RSF-4, Single-Family Residential,
4 units per acre. In staff’s opinion the requested zoning is compatible with surrounding land use & density.

After significant public comment, primarily in opposition to the density & accompanying traffic through the
Brookbury neighborhood, the Planning Commission forwarded the request to City Council with a recommendation
to re-zone the property to RSF-.5, Single-Family Residential, with a maximum density of 1 unit per two acres. This
lower density is equivalent to the maximum density requirement of the current R-A zoning on the property, but
removes certain of the existing agricultural rights that come with an R-A zone. The primary concern of the Planning
Commission was the lack of a second point of access to this property, which would place all additional traffic load
onto the Brookbury neighborhood and Skillern Road.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED IN
REZONING PETITION RZN 12-4166, FOR APPROXIMATELY 20.99
ACRES, LOCATED TO THE SOUTH OF SKILLERN ROAD FROM R-A,
RESIDENTIAL AGRICULTURAL TO RSF-0.5, ONE HALF SINGLE-
FAMILY UNITS PER ACRE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby changes the
zone classification of the following described property from R-A, Residential Agricultural to
RSF-0.5, as shown on Exhibits “A” and “B” attached hereto and made a part hereof.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby amends the
official zoning map of the City of Fayetteville to reflect the zoning change provided in Section 1.

PASSED and APPROVED this day of , 2012

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
RZN 12-4166

Legal Description to Accompany Rezoning Application for Parcel No. 765-13292-001

LEGAL DESCRIPTION - FROM DEED BOOK 94 PAGE 21919:

Part of the East Half (E 1/2), Southwest Quarter (SW 1/4) of Section Thirty-One (31), Township
Seventeen North (T-17-N), Range Twenty-nine West (R-29-W), of the Fifth Principal Meridian
in Washington County, Arkansas and being more particularly described as follows:

Commencing at the Southeast Corner of said East Half (E 1/2), Southwest Quarter (SW 1/4),
thence North 01°14'02" East - 1,016.00 feet to the POINT OF BEGINNING, thence South
88°45'10" West - 658.17 feet, to the center of a road thence down the center of said road South
08°2523" West - 420.00 feet to the center of a creek, thence along the center of said creek as
follows: North 11°02'24" West - 381.44 feet, North 04°18'44 West - 246.70 feet, North
35°4024" West - 480.96 feet, North 17°31'31" West - 330.46 feet, thence East - 1,179.15 feet,
thence South 0°31'45" East - 596.50 feet, thence South 01°14'02" East - 300.00 feet to the
POINT OF BEGINNING Containing 20.99 acres more or less subject to easements and rights-
of-way of record.
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1200 EAST JOYCE BLVD., 6TH FLOOR LLE
FAYETTEVILLE, ARKANSAS 72703 OF FAYETTEV
cr(‘;lYTY CLERK'S OFFICE

TELEPHONE 479.521.6686/ FACSIMILE 479.527.8870

* Licensed in Arkansas, Oklahoma
& Missouri

July 30, 2012

City of Fayetteville, Arkansas
ATTN: City Clerk

113 W. Mountain Street
Fayetteville, AR 72701

RE: RZN 12-4166
South of Brookbury Crossing

Dear City Clerk:
Please treat this letter as a formal request on behalf of the applicant, Riggins Contruction, to
appeal the Fayetteville Planning Commission decision regarding RZN 12-4166, a rezoning south

of Brookbury Crossing.

Please place RZN 12-4166 on the agenda for consideration by the Fayetteville City Council on
the first available meeting.

If there are any additional materials or information which you require, please let me know.

Thank you.

Client
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aye ARKANSAS PC Meeting OfJUIy 23, 2012
THE CITY OF FAYETTEVILLE, ARKANSAS 125 W. Mountain St.

Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267

TO: Fayetteville Planning Commission
FROM: Quin Thompson, Current Planner
THRU: Jeremy Pate, Development Services Director

DATE: Fuly 226042 Updated July 25, 2012

RZN 12-4166: Rezone S. of Brookbury Crossing & E. of Candlewood SD, 294: Submitted by
Engineering Services Inc. for property located South of BROOKBURY CROSSING and East of
CANDLEWOOD developments. The Property is zoned R-A, RESIDENTIAL-AGRICULTURAL
and contains approximately 20.99 acres. The request is to rezone the subject property to RSF-4,
RESIDENTIAL SINGLE-FAMILY, 4 UNITS PER ACRE.

Planner: Quin Thompson

BACKGROUND:

Background and property description.. The property is zoned Residential-Agricultural and contains
20.99 acres located south of Skillern Road and the Brookbury development. The site is undeveloped
pasture and wooded lot with access from Brookbury Crossing. The surrounding zoning and land use
is depicted in Table /. The western portion of the property adjacent to the Candlewood development
is bordered by Flynn Creek.

Surrounding land use and zoning is depicted in Table 1.

Table 1
Surrounding Zoning and Land Use
Direction Land Use Zoning
North Single-family residential (Brookbury) RSF-4
South Single-family residential R-A
East Single-family residential (Savannah) RSF-4
West Single-family residential (Candlewood) RSF-4

Proposal: The owners of the 20.99 acres propose to rezone from R-A (Residential-Agricuitural) to
RSF-4, Residential Single-family/4 units per acre.

Public Comment: Staff has received significant comment from residents of surrounding
neighborhoods concerning the rezoning request as well as the presumed development of this
property. A copy of all written comments and e-mails are attached to this report. Many of the
comments concern the limited access to the property through existing neighborhoods & traffic/streets
in the area.
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RECOMMENDATION:

Staff recommends forwarding RZN 12-4166 to the City Council with a recommendation for
approval based on the findings stated herein.

CITY PLAN 2030 FUTURE LAND USE PLAN: City Plan 2030 Future Land Use Plan
designates this site as Residential Neighborhood Area. Residential Neighborhood Areas are
primarily residential in nature and support a variety of housing types of appropriate scales and
context, including single-family, multifamily, and row-houses. It encourages traditional
neighborhood development that incorporates low-intensity non-residential uses intended to serve the
surrounding neighborhood.

INFRASTRUCTURE:

Streets:

Water:

The site has access to Brookbury Crossing. Brookbury Crossing is a fully
improved two lane city street which accesses Skillern road and Highway 265.
Based on current development patterns, Brookbury Crossing can easily
accommodate additional traffic without further improvements. Skillern Rd is
relatively unimproved between Brookbury Crossing and Highway 265. Highway
265 is currently being widened to a 5-lane section in this vicinity. Street
improvements will be evaluated at the time of development, and may include off-
site improvements or the provision of additional points of access.

Public water is available to the property. There is an 8” water main along
Brookbury Crossing on the north side of this location. Public water main
improvements will be necessary to provide fire flow for domestic service for any
proposed development.
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Sewer: Sanitary sewer is available to the site. There is an 8” main along Brookbury
Crossing on the north side of this property. Public sewer main improvements will
be necessary to provide service for any proposed development.

Drainage:  Standard improvements and requirements for drainage will be required for any
development. This property is affected by the 100-year floodplain and the
Streamside Protection Zones.

Police: The Police Department does not find that this rezoning will affect calls for service or
response times. A copy of the Police Department memo is attached.

Fire: This property will be protected by Engine No. 5, located approximately 2miles away
at the intersection of Crossover and Old Wire roads. Response time is expected to be
3 minutes to the property. The anticipated development of the property with more
than 30 single family homes will require separate and approved fire access roads. The
Fire Marshal has expressed concern over the limited access to this property related to
future development plans. A copy of the memo from the Fire Marshal is attached,
explaining Fire Code requirements pertinent to future development phase for this site.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: Although a higher density zoning such as RSF-8 could be appropriate within the
Future Land Use designation of Residential Area on the property, staff find
that RSF-4 is consistent with the existing and surrounding land uses and
infrastructure, particularly given the difficulty in access for this property. The
property is surrounded to the East, West, & North by neighborhoods with RSF-
4 zoning. The zoning will allow the owners to develop the property to a density
and with a pattern similar to surrounding developments, if adequate access can
be provided.

A primary guiding principle in the City Plan 2030 for new neighborhood
development is to provide ‘complete, compact, and connected’ neighborhoods.
The most difficult of these to achieve for this property is for it to be adequately
connected, which is a result of previous decisions to not provide ‘stub-out’
streets from other properties as they developed. In fact, this cendition may make
it more difficult for the development to achieve desired density and still meet
City requirements for access.
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2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding:

The proposed zoning is needed at this time in order for the property to be
developed at the higher density requested by the applicant. It is not a reasonable

.expectation that this property remain with R-A zoning, allowing for typical

agricultural uses, when surrounded on three sides by developed neighborhoods
that are zoned RSF-4. In fact, staff finds the current agricultural zoning could
become highly incompatible to surrounding neighborhoods if developed with
many of the uses currently allowed in the R-A district. As discussed in Finding
No. 1, the proposed zoning is justified as it is compatible with the surrounding
zoning and land uses and consistent with the City’s Future Land Use Plan.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding:

The proposed rezone would not significantly increase traffic or congestion in the
area. Highway 265 is currently being expanded to higher capacity. Skillern
Road, which serves this property as primary access, is unimproved and
currently experiences some congestion during peak periods. Improvements to
this road would need to be evaluated with future development plans, so as not
appreciably create or compound any dangerous traffic condition or congestion.

4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

Finding:

Increased load on public services were taken into consideration and
recommendations from the Engineering, Fire, and Police Departments and are
included in this report. The proposed zoning change to RSF-4 should have no
discernable impact on public services as the site is directly adjacent to public
infrastructure, however future development will require improvements to
public infrastructure with potential requirements for off-site improvements.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted under
its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning even
though there are reasons under b (1) through (4) above why the proposed
zoning is not desirable.
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Not applicable. Staff recommends in favor of the re-zoning request, with the
understanding that development of this property is not being considered at
this time. Concerns expressed both by the Fire Marshal and comments
received from the public will be more appropriately considered during the
[presumed] development phase to follow re-zoning, if the request is granted.
It should be noted, specifically, that the single access point to the property
may limit density to well below the four units per acre granted by the RSF-4
zoning district, due to safety & connectivity requirements.
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161.07 District RSF-4, Residential Single-Family — Four Units Per Acre

(A) Purpose. The RSF-4 Residential District is designed to permit and encourage the development of low density
detached dwellings in suitable environments, as well as to protect existing development of these types.

(B) Uses.

(1) Permitted uses.

Unit 1 City-wide uses by right
Unit 8 Single-family dwellings
Unit 41 Accessory dwellings

(2) Conditional uses.

Unit 2 City-wide uses by conditional use permit
Unit 3 Public protection and utility facilities
Unit 4 Cultural and recreational faciiities
Unit 5 Government facilities
Unit 9 Two-family dwellings
Unit 12 Limited business
Unit 24 Home occupations
Unit 36 Wireless communications facilities
Unit 44 Cottage Housing Development
(@) Density.
Single-family Two-family
dwellings dwellings
Units per acre 4 or less 7 or less
(D) Bulk and area regulations.
Single-family Two-family
dwellings dwellings
Lot minimum width 70 ft. 80 ft.
Lot area minimum 8,000 sq. ft. 12,000 sq.-ft.
Land area per 8,000 sq. ft. 6,000 sq. ft.
dwelling unit
Hillside Overlay 60 ft. 70 ft.
District Lot minimum
width
Hillside Overlay 8,000 sq. ft. 12,000 sq.-ft.
District Lot area
minimum
Land area per 8,000 sq. ft. 6,000 sq. ft.
dwelling unit
(E) Setback requirements.
Front Side Rear
15 ft. 5 ft. 15 ft.
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Height regulations. Structures in this District are limited to a building height of 45 feet. Existing structures that
exceed 45 feet in height shall be grandfathered in, and not considered nonconforming uses, (ord. # 4858).

(G) Building area. On any lot the area occupied by all buildings shall not exceed 40% of the total area of such lot.

(Code 1991, §160.031; Ord. No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Ord. 4858, 4-18-06; Ord. 5028, 6-19-07; Ord. 5128,4-15-08; Ord.
5224, 3-3-09; Ord. 5312, 4-20-10; Ord. 5462, 12-6-11)

161.03 District R-A, Residential-Agricultural

(A) Purposes. The regulations of the agricultural district are designed to protect agricultural land until an orderly
transition to urban development has been accomplished; prevent wasteful scattering of development in rural areas;
obtain economy of public funds in the providing of public improvements and services of orderly growth; conserve
the tax base; provide opportunity for affordable housing, increase scenic attractiveness; and conserve open space.

(B) Uses.

(1) Permitted uses.

Unit 1 City-wide uses by right

Unit 3 Public protection and utility facilities
Unit 6 Agriculture

Unit 7 Animal husbandry

Unit 8 Single-family dwellings

Unit 9 Two-family dwellings

Unit 37 Manufactured homes

Unit 41 Accessory dwellings

Unit 43 Animal boarding and training

(2) Conditional uses.

Unit 2 City-wide uses by conditional use permit
Unit 4 Cultural and recreational facilities
Unit 5 Government facilities
Unit 20 Commercial recreation, large sites
Unit 24 Home occupations
Unit 35 Qutdoor Music Establishments
Unit 36 Wireless communications facilities
Unit 42 Clean technologies
(C) Density.
|[ Units per acre | One-half I

(D) Bulk and area regulations.

E) Setback requirements.

(F) Height requirements. There shall be no maximum height limits in the A-1 District, provided, however, that any
building which exceeds the height of 15 feet shall be setback from any boundary line of any residential district a
distance of 1.0 foot for each foot of height in excess of 15 feet. Such setbacks shall be measured from the required
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setback lines.
Q) Building area. None.

(Code 1965, App. A., Art. 5(1); Ord. No. 1747, 6-29-70; Code 1991, §160.030; Ord. No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Ord. 5028,
6-19-07; Ord. 5128, 4-15-08; Ord. 5195, 11-6-08; Ord. 5238, 5-5-09; Ord. 5479, 2-7-12)
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Zoning Review

To: Quin Thompson

From: Harley Hunt, Fire Marshal
Date: July 17,2012

Re: RZN 12-4166

This development will be protected by Engine 5 located at 2979 N. Crossover.

It is 2 miles from the station with an anticipated response time of 3 minutes to the beginning of the development.

The anticipated development of this property with more than 30 single family homes will require separate and approved
fire apparatus roads as stated in AFC D107.1.

The Fayetteville Fire Department does not feel this development will affect our calls far service or our response times.

If you have any questions please feel free to contact me.

Battalion Chief Harley Hunt
479-718-7639
Fayetteville Fire Department

Telecommunications Device for the Deaf  TDD (479) 521-1316 113 Wejt Il_‘.}tozugtazi(r)\{ zf?ayet;eville, AR 72701
uly 23,
Planning Commission
RZN 12-4166 Riggins
Agenda item 10
Page 9 of 28



B. 1 .
RZN 12-4166 (South of Brookbury
Crossing & East of Candlewood
THE CITY OF FA&EE%MSA%W SAS
Page 16PSHAGE DEPARTMENT
100-A West Rock Street
Fayettewviile, AR 72701
P {479) 587-3555 F(479)587-3522

¢

MEMORANDUM

To: Jeremy Pate

From: Captain Kenny Yates

Date:  7/13/12

Subject: RZN 12-4166

This document is in response to the request for comments <»n proposed RZN 12-4166 (S. of Brookbury Crossing / Riggins, 294)
submitted by Engineering Services, Inc. for property locate d at south of Brookbury Crossing.

It is the opinion of the Fayetteville Police Department that ®his RZN (12-4166), will not substantially alter the population density.

This RZN will not create an appreciable or undesirable incizease in the load on police services and will not create an appreciable
increase in traffic danger and congestion.

Telecommunications Device for the Deaf  TDD {479) 521-1316 113 W_ﬁg,t%o%w\ - Fayetteville, AR 72701
Planning Commission
RZN 12-4166 Riggins
Agenda ltem 10
Page 10 of 28
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From: "Kathleen Leatherby" <dkleatherby@cox.net>

To: <gthompson@ci.fayetteville.ar.us>

CC: "Charlie Collins" <clcollinsé@cox.net>, "Jerilyn Nicholson" <jernic3@att...
Date: 71612012 7:14 AM

Subject: surrounding Density - Proposed Riggins Development

Quin -

In response to the question | asked by email on 7/t concerning whether the
city had done an actual density study on the neighborhoods surrounding the
property that Riggins Construction would like to have rezoned and then
develop (your answer was "no"), | have spent some time at the Circuit
clerk's office researching plats filed with the city. Here is what I've
discovered:

Brookbury - 1.96 homes / acre
Covington - 2.2 homes / acre
Savanna - 1.2 homes / acre (Phase [l Plat shows zoned R-1)

Candlewood - 1 home / acre (Plat shows zoned R-1)

Point: Compatability with surrounding neighborhoods would seem logical to
zone at RSF-2 rather than RSF-4 to ensure the developer is consistent with
surrounding development.

| would greatly appreciate it if you would pass this information on the the
Planning Commissioners as | think it makes a strong point.

Sincerely,

Kathleen Leatherby

Brookhury Woods POA Treasurer
2731 N. Brookbury Crossing
Fayetteville, AR 72703

(479) 444-6551 (h)

July 23, 2012
Planning Commission
RZN 12-4166 Riggins
Agenda ltem 10
Page 11 of 28
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From: "Jerilyn Nicholson" <jernic3@att.net>

To: <qgthompson@ci.fayetteville.ar.us>

CC: "Kathleen Leatherby" <dkleatherby@cox.net>, "Charlie Collins" <clcallins...
Date: 7/712012 12:01 PM

Subject: requested rezoning at end of Brookbury Crossing

Mr. Thampson, my husband and | are residents of Brookbury subdivision & would like to offer the
following comments in opposition to the proposed rezoning adjoining our neighborhood with access
provided through our neighorhood.

Zoning: There is a discrepancy in the initial information we received on the existing zoning of the
surrounding neighborhoods. The information was that all adjoining neighborhoods were zoned RSF-4.
The final plat for Candlewood shows the zoning is RSF-1. Regardiess of the existing zoning, what is "on
the ground” is far more significant. The following is the actual density of the surrounding neighborhoods:

Brookbury: 1.96 homes/acre
Covington: 2.2 homes/acre
Savanna: 1.2 homes/acre
Candlewood: 1 home/acre

As is apparent, the requested rezoning would more than double the surrounding densities. The developer
could develop the property today as it is currently zoned and be compatible with the adjoining
neighborhoods. No one is disputing the right to develop.

Traffic/Density: The proposed rezoning would permit up to 80 homes on this property. Using the
nationally accepted statistics on average daily trips (ADT), 80 homes would generate an additional 800
trips per day onto Brookbury Crossing, to say nothing of the construction traffic that would result. If you
look at a Brookbury plat or an aerial photograph, you will see that all of the streets in Brookbury take
access into and out of the subdivision via Brookbury Crossing. Brookbury has 97 homes. Thus, what the
proposed rezoning would allow comes very close to doubling the traffic count on Brookbury Crossing.
You will further note by looking at our plat that Brookbury Crossing is a relatively straight street from the
entry to the subdivision to its present termination point, a cul-de-sac, where access is proposed into the
undeveloped 20 acre tract. The entry to Brookbury is a landscaped boulevard and the streets are only
13.9" wide. House setbacks in this area are fairly minimal with the exception of one. The boulevard
intersects with Skillern, also a narrow street with sight distance problems.

Brookbury is a neighborhood filted with children, joggers, walkers and bicyclists. To add the amount of
traffic which the proposed rezoning would allow is not only dangerous and disruptive but "boggles the
mind" in terms of quality of planning.

Our Praperty Owners Association (POA) is diligent about reminding the membership via email to maintain
a safe speed on Brookbury Crossing since it is such a straight street and makes high speeds very
possible. We will have no influence on any traffic coming from this proposed development since it will not
be a part of our POA and our internal communication system.

infill Development and Higher Density: | understand from the City that its goal is to encourage infill
development at higher densities. Encouraging infill development is certainly understandable although
higher density infill development is normally focused on the inner city level and we are clearly in the
suburbs. In the case of this proposed rezoning, this approach seems somewhat short sighted and
ignores the impacts of such an approach. [f such higher density development severely impacts an
existing neighborhood, it runs the risk of destabilizing attractive and very viable areas such as Brookbury.
I think that might be called, “shooting yourself in the foot". The City has also espoused "green goals"
such as preservation of trees and encouragement of wildlife habitat. The proposed rezoning would allow
up to 80 homes on this tract. Such density seems very incompatible with such green goals. The 20
acres will be all but denuded.

July 23, 2012
Planning Commission
RZN 12-4166 Riggins
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Thank you for your thoughtful attention. These are critical issues to those of us who live here and we
trust that you can appreciate our strong objections to the proposed rezoning.

Richard and Jerilyn Nicholson
3101 E. Summershade Drive
Fayetteville, AR 72703

July 23, 2012
Planning Commission
RZN 12-4166 Riggins
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From: "Kathleen Leatherby" <dkleatherby@cox.net>

To: <gthompson@ci.fayetteville.ar.us>

CccC: “Charlie Collins” <clcoliins6@cox.net>, "Scott and Meggan Bell" <scottme...
Date: 7/512012 11:20 PM

Subject: Rezoning - Riggins development

Attachments: DSCN4731.JPG; BSCN4730.JPG; DSCN4729.JPG

Quin -

I am submitting the attached photos as documentation of what has happened in
the past when large commercial vehicles enter onto Brookbury Crossing. Not
only is the landscaping disturbed, but the sprinkler heads close to the

street are easily broken when run over. The turn onto Brookbury Crossing
from a large vehicle that is east bound on Skillern can be difficult because

of the sharp turning radius. Skillern is a narrow 2-way road with no

shoulder and steep drop offs in some areas. If there is oncoming traffic,

it's impossible for a large vehicle to swing out into the other lane to gain

the wider radius it needs. Once school starts, traffic is often backed up

on Skillern headed west (towards Crossover/265) all the way to Brookbury
Crossing. Many of the construction vehicles will be arriving each morning
about this same time. | will address the traffic issue further in a

separate email.

If the proposed rezoning request by Riggins Construction is passed (from RA
to RSF-4) and construction begins using Brookbury Crossing as the access
point; we expect a great deal more of this type of damage to the Brookbury
POA landscaping for years to come. The Brookbury POA is not in a position
financially to continually pay for repairs done by the ongoing construction

of both the needed infrastructure and homes. It would be difficult to prove
any damage done was associated with the ongoing Riggins construction unless
we have an eye-witness each time that has the time to follow the vehicle to
determine what it entered the neighborhood for. This then puts the

financial burden on the POA. | am currently the Treasurer of the Brookbury
POA and am the former Landscaping Chair so I'm familiar with all that is
involved in both the landscaping and the financial end of maintaining our
neighborhood.

We hope the Planning Commission will take these concerns into consideration
when considering the possible rezoning and development plans of Riggins.

Kathleen Leatherby
Treasurer, Brookbury Woods POA

2731 N. Brookbury Crossing

July 23, 2012
Planning Commission
RZN 12-4166 Riggins
Agenda Item 10
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From: hogcrazy <hogcrazy 2000@yahoo.com>
To: <qthompson@ci.fayetteville.ar.us>

Date: 7/7/2012 7:36 AM

Subject: 20 acres Near Brookbury Subdivision

Dear Mr. Thompson:

As a landowner in Brookbury and one whose lot is right next to the 20 acres, | wanted to let you know of
my thoughts.

As far as the zoning request for RSF-4, | realize the surrounding neighborhoods were zoned the same,
this | was told, but they weren't built to those specifications. That is my concern. | would like this tand to
be developed in similar fashion to the surrounding neighborhoods. Both for continuity of the area and
traffic concerns thru Brookbury.

I would like to let you know that | would be against RSF-4 zoning being approved and that a lower density
zoning be approved instead. Why approve a zoning request that would allow up to 4 homes per acre
when none of the surrounding neighborhoods were built to that density?

I also think the entrances to this area need to be addressed as Brookbury at this point will handle all the
extra traffic.

Thank you very much.

Sincerely,

Linda Rogers

3285 E. Piper Glen

Fayetteville, AR 72703

July 23, 2012
Planning Commission
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From: "Kathleen Leatherby" <dkleatherby@cox.net>

To: "Quin Thompson" <gthompson@ci.fayetteville.ar.us>
Date: 7/8/2012 10:38 PM

Subject: Traffic back-up photo - Brookbury

Attachments: brookbury aerial.jpg; Brookbury-028.JPG; Brookbury-048.JPG; Brookbury-049.J
PG; Brookbury-056.JPG; Brookbury-026.JPG

RE: Riggins rezoning request - South end of Brookbury Crossing

Quin -

As a member of the board of Directors for the Brookbury POA, I've had many
neighbors share their concerns about the proposed rezoning and development
at the south end of our neighborhood. One of the primary concerns that's
been voiced is the volume of traffic that will be added - both from
construction and the added homes. We have one entry / exit for the
neighborhood that serves 96 homes. This one entry / exit presents a problem
in the mornings once school starts. | have attached an aerial shot with the
back-up of traffic at its worst highlighted in yellow. As you can see, it
sometimes backs up all the way from Highway 265/Crossover to Brookbury
Crossing. This makes it very difficult to get out of the neighborhood in

the morning. If the RSF-4 zoning request is granted and Riggins is allowed
to develop 70 additional homes (80 would be allowed but I'l be conservative
given the need for easements, streets, etc.), based on the statistics you
provided, this would add approximately 700 more trips per day on this single
entry /exit. | have attached further photos to show the narrow split and
curves at the entryway of Brookbury which add to the difficulty of seeing
what's ahead (pedestrians, children, cars parked on the street, pets, etc.).

['ve also had a neighbor share a story of having to wait over 10 minutes to
exit Brookbury because of a targe vehicle boxed in as it attempted to turn
into Brookbury from Skillern without the proper turning radius. If this
were an emergency situation, there is no alternative for a firetruck,
ambulance or police.

We hope the Planning Commision will take all this into consideration when
considering the number of homes that will be allowed to be built on the
property in question and whether an alternative entry /exit is possible.

Sincerely,

Kathleen Leatherby

July 23, 2012
Planning Commission
RZN 12-4166 Riggins
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From: steve petruconis <srpconis@yahoo.com>

To: "cmonreal@ci.fayetteville.ar.us" <cmonreal @ci.fayetteville.ar.us>
CcC: "gthompson@ci.fayetteville.ar.us" <gthompson@ci.fayetteville.ar.us>
Date: 7/1/2012 1:32 PM

Subject: Brookbury Crossing & Riggins Construction Land Development

Dear Ms. Monreal & Mr. Thompson:;

Our names are Rosemary & Steve Petruconis and we reside at 2939 Brookbury Crossing, which is the
third house on the west side of the boulevard as you enter the Brookbury development. We have learned
that the City of Fayetteville will be considering changing the zoning status of the 21 acres of land
immediately to the south of the Brookbury addition to allow Riggins Construction to develop homes under
the RSF - 4 zoning designation. Itis also our understanding that no entry/exit route is included in the
proposed projeet other than the current Brookbury Crossing roadway.

Our primary concern is that Riggins would develop this property in a manner compatible with the adjoining
neighborhoods and that it will consider adding an additional entry/exit route to help minimize the amount
of traffic through our neighborhood. If an additional access route is not made a requirement in this
project, all additional development traffic and residential owner traffic will pass directly in front of our home
and others having an address on Brookbury Crossing. This will present a significant increase in the risk
of potential motor vehicle accidents and personal injuries, in addition to wear and tear on the Braokbury
Crossing roadway.

Brookbury Crossing is currently a very busy street because of only one entrance/exit route for the
neighborhood. Adding potentially 80 more homes having one or more vehicles will unduly stress the
current access route. We encourage you to require the additional or separate entry/exit route in this
development if it is approved.

We thank you for your consideration of our request.
Sincerely,

Rosemary & Steve Petruconis
2939 N. Brookbury Crossing
Fayetteville, AR 72703

July 23, 2012
Planning Commission
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From: "Jerilyn Nicholson" <jernic3@att.net>

To: <qthompson@ci.fayetteville.ar.us>, <jpate@ci.fayetteviile.ar.us>
Date: 7/19/2012 11:23 AM

Subject: rezoning request adjoining Brookbury Subdivision

| sent an email to Mr. Thompson a couple of weeks ago on this rezoning request, outlining some of my
major concerns regarding this proposed rezoning. | wanted to get it to you early so that it would be
included in the material given to the Planning Commissioners prior to the meeting. While | have contact
information on the Planning Commissioners, there is only one person's email address listed and | hate to
bother these folks by telephone with my added comments. Thus, | am sending this to you with the
request that it be included in the information provided to the Commissioners, if there is still time to do so.

The feedback | am receiving from the city is that all of the issues that are of paramount concern to us will
be addressed at the plat review stage if the requested RSF-4 zoning is approved. | would submit to you
that the zoning dictates the parameters of the plat and should this rezoning be approved, the "die is cast".
To not seriously consider the onerous effects this rezoning could have on Brookbury seems to be akin to
putting one's head in the sand. | would add that the effects extend beyond Brookbury & include Skillern,
Old Wire & Crossover. | would urge you and the Commissioners to face the issues head on now. | have
always believed that it is better to be safe than sorry and | do indeed believe that such a rezoning, if

approved, will provide ample opportunity to be sorry.
Thank you very much.

Jerilyn Nicholson
3101 E. Summershade

July 23, 2012
Planning Commission
RZN 12-4166 Riggins
Agenda ltem 10
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Public Comment for RZN 12-4166
Phone Message:

07-06-2012
Aaron Marooner
(479) 443-1997

Mr. Marooner(sp?), resident at Covington Park development stated that in his opinion the
proposed rezone should be denied since the surrounding neighborhoods are not built to
RSF-4 density.

Phone record:

07-07-2012
Manny Terminella
(479) 263-4749

Mr. Terminella had questions pertaining to city access requirements for new
developments, specifically if the any future development on the subject property would
be required to have more than one entry/exit. He owns property to the South and it would
be necessary to cross his property if the developer wishes to have a South entry.

Staff responded that it is not a city requirement that a development have two entries/exits,
but that once an entry/exit serves 80 homes, there are increased requirements according to
fire code.

07-10-2012
Scott Stokenbury

Mr. Stokenbury is a resident of Brookbury development. He called with general questions
regarding the re-zoning request.

07-18-2012
Christine Smith

Mrs. Smith called to voice opinion against the requested re-zone, citing concerns about
increased traffic and the likelithood that existing problems with high traffic speeds on
Brookbury Crossing will be made worse. She is concerned about already difficult
conditions caused by congestion at Brookbury Crossing, Skillern Road, and Highway 265
during peak traffic times

July 23, 2012
Planning Commission
RZN 12-4166 Riggins
Agenda Item 10
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MINUTES OF THE PLANNING COMMISSION HEARING OF RZN 12-4166; JULY 23,
2012

RZN 12-4166: Rezone (S. OF BROOKBURY CROSSING/RIGGINS, 294): Submitted by
ENGINEERING SERVICES, INC. for property located SOUTH OF BROOKBURY
CROSSING. The property is zoned R-A, RESIDENTIAL-AGRICULTURAL and contains
approximately 20.99 acres. The request is to rezone the property to RSF-4, RESIDENTIAL
SINGLE-FAMILY, 4 UNITS PER ACRE.

Andrew Garner, Senior Planner, gave the staff report.
Mickey Harrington, attorney for the property owner, agreed with staff’s comments.

Commissioner Winston requested the City Attorney mention the items that were allowed to be
considered and discussed by the Planning Commission for a rezoning,

Kit Williams, City Attorney, discussed the items that were allowed to be considered in a rezoning
and referred to a memo that he had prepared and distributed.

Public Comment:

Eva Madison, Candlewood Subdivision, spoke for the neighborhood. She discussed the proposal
was inconsistent with the surrounding neighborhoods. She discussed the old R-1 zoning that is
different than the current RSF-4 zoning. The proposed RSF-4 zoning is different than the
surrounding properties.

Charlie Collins, 3225 Pipers Glen, POA President of Brookbury, discussed that it is virtually
unanimous regarding the opposition to this rezoning by the surrounding neighborhoods.

Christin Bellcamp, President of Brookbury, agreed with the comments by Eva Madison. We have
obtained 96 signatures to downzone our neighborhood to RSF-2. She discussed Brookbury
Crossing was the sole means of access. She discussed that zoning and development are tied
together. She discussed traffic flow problems, fire safety problems, and issues with density and
compatibility. Skillern Road has traffic and site distance issues. Brookbury would not meet the
fire code today as it has 95 homes on a dead end street. Adding approximately 40 more additional
homes on this site, even with sprinkler systems, would be a problem. The private interest should
not override the public interest for safety.

James McGinty, President of Savannah, discussed support for the residents of Brookbury and
Candlewood. He discussed traffic on Skillern Road. Savannah will also proposal to downzone to
RSF-2.

Jimmy Roy, 3074 Brookbury, read an exert from the City Attorney’s memo, “public opposition
that is ogical and reasonable” can be considered. He also discussed that traffic is a problem. There
are too many homes.

Christine Smith, Brookbury and Idlewood Way, Brookbury is already in a dangerous situation.
Children ar all crossing in a blind area. It is a 25 mph speed limit but people exceed the limit. It
will be worse if Brookbury is extended. She discussed a dangerous intersection in the Brookbury
neighborhood.
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Jason Fourie, 3475 Township, asked if the actual density was considered.

Laurie Covell, teacher at McNair, discussed traffic issues that occurred when a truck for a pool
construction blocked the round backing up traffic in Brookbury.

No more public comment was presented.

Commissioner Hoskins asked about the property owner information.

Micky Harrington responded that the owner is requesting the rezoning.

Commissioner Hoskins discussed that the lack of a street connection is a problem. A full-fledged
connection is needed. This could potentially have 80 residences or 800 average daily trips. He is

pro smart-development and until a complete connection is made he can’t support this.

Commissioner Winston discussed the R-A is not appropriate as it is surrounded by
neighborhoods.

Kit Williams, City Attorney, discussed that the old R-1 zoning was almost identical to the current
RSF-4 zoning. It allowed up to four units per acre.

Commissioner Hoskins discussed surrounding properties have RSF-2 type density. He discussed
the lack of cross connection.

Commissioner Winston discussed the need to disconnect the two things.

Commissioner Chesser referred to the City Attorney’s memo and whether this request meets or
does not meet those criteria. He requested all of the neighborhood representatives to come back
up and answer a question. Would you be opposed to this if there were a second street connection?
Eva Madison responded that their arguments were made based on density.

Jimmy Roy discussed that safety, density, and traffic are their biggest issues.

Charlie Collins discussed that if it were only an additional 10 homes it would not be dramatically
WOrse.

Commissioner Chesser asked the applicant about the proposed density and zoning.

Micky Harrington discussed that there are other issues besides density that require the RSF-4
zoning such as lot dimensions and lot size.

Commissioner Chesser asked about a connection Township.

Brian Moore, Engineering Services Incorporated, discussed that yes a connection to the south is
our intent with a stub-out.

Commissioner Honchell thanked everyone one for participating and being here. He discussed that
he won’t be able to support RSF-4.

Jeremy Pate, Development Services Director, discussed the differences between RSF-4 and RSF-
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2. He also discussed that if Brookbury were rezoned to RSF-2 it would create nonconformities
because very few of the lots are large enough to meet the RSF-2 requirements.

Commissioner Hoskins discussed a need for RSF-4 zoning because of bulk and area regulations.
He also discussed that a Bill of Assurance would be an option for the applicant to limit the overall

density. He would support a rezone to RSF-0.5.

Micky Harrington discussed that they would offer a Bill of Assurance to limit the density to two
units per acre.

Kit Williams, City Attorney, discussed that the Planning Commission cannot require a Bill of
Assurance and that one has not been offered. It would have to be offered in writing and notarized.

Commissioner Pennington discussed that the rezoning would not be incompatible, but public
safety is a concern and he would be in support of RSF-0.5.

Motion:

Commissioner Pennington made a motion to forward RZN 12-4166 to City Council with a
recommendation for RSF-0.5. Commissioner Hoskins seconded the motion.

Commissioner Hoskins asked if RSF-0.5 would be considered a spot-zone.

Kit Williams, City Attorney, discussed that did not think an RSF-0.5 could be considered a spot-
zone.

Commissioner Winston asked about fire code issues.

Harley Hunt, Fire Marshall, discussed the rationale behind the enforcement of fire access roads to
this property and the existing condition that is already in place.

Upon roll call the motion passed with a vote of 8-1-0, with Commissioner Chesser voting no.
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CITY COUNCIL AGENDA MEMO

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Directorm

From: Jesse Fulcher, Current Planner
Date: August 30, 2012
Subject: VAC 12-4141 (555 W. MAPLE ST./555 MAPLE)

RECOMMENDATION

The Planning Commission and staff recommend approval of an ordinance to vacate a portion of Lafayette Street
right-of-way.

BACKGROUND

The subject property is bounded by Maple Street, West Avenue and Lafeyette Street, and is currently being
developed with the Maple Street Apartments (555 Maple).

There is approximately 1,306q. ft. of remnant street right-of-way on the north side of Lafayette Street that has
not been used for public purposes since approximately 1940, when Lafayette Street was realigned to allow for a
railroad crossing (see attached plans). An additional area of right-of-way, containing approximately 436 square
feet, is located adjacent to the building face and outside of the area required by the Master Street Plan. This area
is being vacated to allow steps to be constructed from the public sidewalk to the building entrance, which is
slightly elevated above the street.

The applicant’s request is to vacate a portion of Lafayette Street right-of-way. There will still be at minimum
45’ of right-of-way, the minimum requirement of the Master Street Plan (see Exhibit “A”).

DISCUSSION

On June 25, 2012, the Planning Commission forwarded this item to the City Council with a recommendation of
approval with a vote of 9-0-0.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 12-4141 SUBMITTED
BY MCCLELLAND CONSULTING ENGINEERS, INC. FOR
PROPERTY LOCATED AT 555 WEST MAPLE STREET TO
VACATE A PORTION OF LAFAYETTE STREET RIGHT-OF-
WAY, A TOTAL OF 0.04 ACRES.

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
platted right-of-way is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following described right-of-way in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the Condition of Approval and shall
not be in effect until the condition is met herein.

“Any relocation of existing utilities shall be at the owner/developer’s expense.”

PASSED and APPROVED this dayof ,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
VAC 12-4141

PROPERTY DESCRIPTION FOR ABANDONMENT

PART OF THE NORTHWEST QUARTER (NW 1/4) OF THE NORTHEAST QUARTER (NE
1/4) OF SECTION 16, TOWNSHIP 16 NORTH, RANGE 30 WEST, WASHINGTON
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF THE NW 1/4 OF SAID NE 1/4;
THENCE SOUTH 02 DEGREES 39 MINUTES 13 SECONDS WEST A DISTANCE OF 52.59
FEET; THENCE SOUTH 74 DEGREES 47 MINUTES 55 SECONDS EAST A DISTANCE OF
115.08 FEET; THENCE SOUTH 82 DEGREES 17 MINUTES 48 SECONDS EAST A
DISTANCE OF 62.79 FEET; THENCE SOUTH 86 DEGREES 41 MINUTES 56

SECONDS EAST A DISTANCE OF 184.18 FEET; THENCE SOUTH 02 DEGREES 48
MINUTES 42 SECONDS WEST A DISTANCE OF 429.62 FEET TO THE SOUTH LINE OF
LOT 3, BLOCK 5 OF COUNTY COURT ADDITION; THENCE ALONG SAID SOUTH LINE
NORTH 86 DEGREES 41 MINUTES 56 SECONDS WEST A DISTANCE OF 31.22 FEET TO
THE POINT OF BEGINNING (P.O.B.); THENCE LEAVING SAID SOUTH LINE SOUTH 02
DEGREES 51 MINUTES 42 SECONDS WEST A DISTANCE OF 3.43 FEET; THENCE
NORTH 87 DEGREES 08 MINUTES 18 SECONDS WEST A DISTANCE OF 35.00 FEET;
THENCE NORTH 03 DEGREES 18 MINUTES 04 SECONDS EAST A DISTANCE OF 3.01
FEET TO A POINT OF CURVATURE; THENCE ALONG A NON-TANGENT CURVE TO
THE LEFT, AN ARC DISTANCE OF 47.32 FEET, SAID CURVE HAVING A RADIUS OF
413.16 FEET, AND A CHORD BEARING AND DISTANCE OF SOUTH 84 DEGREES 05
MINUTES 39 SECONDS WEST 47.29 FEET; THENCE LEAVING SAID CURVE, ALONG A
NON-TANGENT CURVE TO THE LEFT, AN ARC DISTANCE OF 39.93 FEET, SAID
CURVE HAVING A RADIUS OF 429.60 FEET, AND A CHORD BEARING AND
DISTANCE OF SOUTH 78 DEGREES 15 MINUTES 58 SECONDS WEST 39.91 FEET;
THENCE LEAVING SAID CURVE, ALONG A NON-TANGENT CURVE TO THE LEFT,
AN ARC DISTANCE OF 24.21 FEET, SAID CURVE HAVING A RADIUS OF 971.80 FEET,
AND A CHORD BEARING AND DISTANCE OF SOUTH 76 DEGREES 21 MINUTES 51
SECONDS WEST 24.21 FEET; THENCE LEAVING SAID CURVE NORTH 34 DEGREES 58
MINUTES 00 SECONDS WEST A DISTANCE OF 32.69 FEET TO THE SOUTH LINE OF
LOT 3, BLOCK 5 OF COUNTY COURT ADDITION; THENCE ALONG SAID SOUTH LINE
SOUTH 86 DEGREES 41 MINUTES 56 SECONDS EAST A DISTANCE OF 163.61 FEET
THE POINT OF BEGINNING (P.O.B.), CONTAINING 1589 SQUARE FEET OR 0.04
ACRES.
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ARKANSAS

aye eVﬂle PC Meeting of June 25, 2012

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission

FROM: Jesse Fulcher, Current Planner

THRU: Jeremy Pate, Development Services Director

DATE: June20,2042 Updated June 28, 2012

VAC 12-4141: Vacation (555 W. MAPLE ST./555 MAPLE, 484): Submitted by
MCCLELLAND CONSULTING ENGINEERS, INC. for property located at 555 WEST
MAPLE STREET. The property is zoned DG, DOWNTOWN GENERAL. The request is
to vacate a portion of Lafayette Street right-of-way. Planner: Jesse Fulcher

Findings:

Property Description and Background: The subject property is bounded by Maple
Street, West Avenue and Lafeyette Street, and is currently being developed with the
Maple Street Apartments (555 Maple).

There is approximately 1,489 sq. ft. of remnant street right-of-way on the north side of
Lafayette Street that has not been used for public purposes since approximately 1940,
when Lafayette Street was realigned to allow for a railroad crossing (see attached plans).
An additional area of right-of-way, containing approximately 436 square feet, is located
adjacent to the building face and outside of the area required by the Master Street Plan.
This area is being vacated to allow steps to be constructed from the public sidewalk to the
building entrance, which is slighting elevated above the street.

Request: The applicant’s request is to vacate a portion of Lafayette Street right-of-way.
There will still be at minimum 45° of right-of-way, the minimum requirement of the
Master Street Plan (see Exhibit “A”).

Right-of-way Vacation Approval: The applicant has submitted the required right-of-way
vacation notification forms to the utility companies and to the City with the result
summarized below.

UTILITIES RESPONSE
Ozarks Electric No Objections
Cox Communications No Objections

G:AETC\Development Services Review\2012\Development Review\12-4141 VAC (555 Maple)\10 Planning Commission\06-25-
12\Comments and Redlines



Southwestern Electric Power Company
Arkansas Western Gas
AT&T

CITY OF FAYETTEVILLE:

Water/Sewer
Transportation
Solid Waste

Engineering

No Objections
No Objections
No Objections
RESPONSE

No Objections
No Objections
No Objections

No Objections

Public Comment: No public comment has been received.
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Recommendation: Staff recommends forwarding VAC 12-4141 to the City Council with
a recommendation for approval subject to the following condition:

CITY COUNCIL ACTION: Required

PLANNING COMMISSION ACTION: Required

Planning Commission Action: v Forwarded (O Denied (O Tabled

Date: June 25, 2012
Motion: Chesser
Second: Cook
Vote: 9-0-0

Notes:

G:\ETC\Development Services Review\2012\Development Review\12-4141 VAC (555 Maple)\10 Planning Commission\06-25-

12\Comments and Redlines
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May 16,2012
RE:  Maple Street Apartments
555 Maple Street

Right Of Way Vacation

Dear Planning Commissioners & City Council Members,

Due to site constraints, it has become necessary to vacate a portion of existing City ROW at the
southwestern corner of the Maple Street Apartment (555 Maple ) site, north of Lafayette Street. This
ROW vacation, due to its location, will have no impact on adjacent properties. Ample ROW, in
accordance with the City’s Master Street Plan, will remain after this area of ROW is vacated.

I have enclosed a reduced sized copy of the ALTA survey prepared by MCE that illustrates the location of
this ROW wvacation (.03 Acres). The hatched area located at the southwest corner of the site indicated as
“Area of Tract 1 Lying South of the ROW Line of Lafayette Street”, is the portion of ROW we seek to
have vacated.

As required by the City, I have also enclosed executed Utility Approval Forms, as well as delivered
notifications to all adjacent property owners.

If you should have any questions, concerns, or need any additional information regarding this ROW
Vacation Application package, please don’t hesitate to contact me.

Sincerely,

Leslie Tabor

Itabor@mecclelland-engrs.com

ROW VAC, Maple Street Apartments (555 Maple) MCE # FY112178
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PETITION TO VACATE

PETITION TO VACATE (ROW) LOCATED IN (Lots 1, 2, 3,4, 5, 6,7, 8,9, and 10 of Frisco Addition, an
Addition to the City of Fayetteville, Arkansas, and Lot 3 and Lot 4, Block 5, of the
County Court Addition to the CITY OF FAYETTEVILLE, ARKANSAS

TO: The Fayetteville City of Planning Commission and
The Fayetteville City Council

We, the undersigned, being all the owners of the real estate abutting ROW hereinafter sought to be abandoned and vacated, lying
in Lots [,2,3,4,5,6,7, 8,9, and 10 of Frisco Addition, an Addition to the City of Fayetteville, Arkansas, and Lot 3 and Lot 4,
Block 5, of the County Court Addition to the CITY OF FAYETTEVILLE, ARKANSAS, a municipal corporation, petition to
vacate ROW which is described as follows:

METES AND BOUNDS DESCRIPTION OF ROW TO BE VACATED

Part of the Northwest Quarter (NW 1/4) of the Nottheast Quarter (NE 1/4) of Section 16, Township 16 North, Range 30 West,
‘Washington County, Arkansas, being more particularly described as follows:

Commencing at the Northwest comer of the NW 1/4 of said NE 1/4; thence South 02 degrees 39 minutes 13 seconds West a
distance of 52.59 feet; thence South 74 degrees 47 minutes 55 seconds East a distance of 115.08 feet;thence South 82 degrees 17
minutes 48 seconds East a distance of 62.79 feet;thence South 86 degrees 41 minutes 56 seconds East a distance of 184.18 feet;
thence South 02 degrees 48 minutes 42 seconds West a distance of 429.62 feet

to the south line of Lot 3, Block 5 of County Court Addition;thence along said south line

North 86 degrees 41 minutes 56 seconds West a distance of 31.22 feet to the POINT OF BEGINNING (P.O.B.);

thence leaving said south lineSouth 02 degrees 51 minutes 42 seconds West a distance of 3.43 feet;

thence North 87 degrees 08 minutes 18 seconds West a distance of 35.00 feet;

thence North 03 degrees 18 minutes 04 seconds East a distance of 3.01 feet to a point of curvature;

thence along a non-tangent curve to the left, an arc distance of 47.32 feet, said curve having a radius of 413.16 feet, and a chord
bearing and distance ofSouth 84 degrees 05 minutes 39 seconds West 47.29 feet;

thence leaving said curve, along a non-tangent curve to the left, an arc distance of

39.93 feet, said curve having a radius of 429.60 feet, and a chord bearing and distance of South 78 degrees 15 minutes 58
seconds West 39.91 feet; thence leaving said curve, along a non-tangent curve to the left, an arc distance of

2421 feet, said curve having a radius of 971.80 feet, and a chord bearing and distance of South 76 degrees 21 minutes 51
seconds West 24.21 feet; thence leaving said curve North 34 degrees 58 minutes 00 seconds West a distance of 32.69 feet to the
south line of Lot 3, Block 5 of County Court Addition; thence along said south line South 86 degrees 41 minutes 56 seconds East
a distance of 163.61 feetthe POINT OF BEGINNING (P.O.B.), containing 1589 square feet or 0.04 acres.

The petitioners pray that the City of Fayetteville, Arkansas, abandon and vacate the above described real estate, subject, however,
to the existing utility easements and sewer easements as required, and that the above described real estate be used for their
respective benefit and purpose as now approved by law.

The petitioners further pray that the above described real estate be vested in the abutting property owners as provided by law.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of Fayetteville, Arkansas,
abandon and vacate the above described real estate, subject to said utility and sewer easements, and that title to said real estate
sought be to abandoned be vested in the abutting property owners as provided by law, and as to that particular land the owners be
free from the easements of the public for the use of said easement.

Dated this ___ day of L 20

Specialized Sterling Joint Venture I, LP
U of Ark, Inc
By: General Partner

Seth Mims
Printed Name

Signature
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: /é/ & / 12

umiry comeany: ~S WEFCD
areLicant nave: L2EE- Tabee- r”“?’"q"‘kﬁmﬁ?ﬁyﬁﬁ?ﬂﬂ@ 2717

REQUESTED VACATION (applicant nust elieck all thut apply):

-~ Utility Easement
~ Right-of-way for dlley or streets and all utility ensements lacated within the vacoted right- of- way.
~ Alley

o2 Sireel right-ofway
1 hrave been notified of the petition 1o vecate the fallowing (efley, easenens, right-of-way), described as fallows:

General location / Address (referring to altached document- must be completed**)

w G090 HkPLIE  EAYETriELLE , Ne-

(ATTACH legal ilescription pud graphic representition of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
s No objections to the vacation(s) describied above,

o _ No.objeclions to_the vacation(s) deseribed abnye, pravided following.described easements ove retained. (Stte
the location, dimensions, mud purposg belowe.y . -

s No objeclions provided the followlng conditions are met:

o ‘_’4_.-—. Jj[

w wre of Utility Company Representative

July 2009
Page S
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT YACATIONS

onrss 2 [ /12

UTILITY COMPANY:

appLicanT Name: Lelie- Ta kb ‘Wﬂﬁmm:mﬁé 2217

REQUESTED VACATION (applicans must check gli that apphy):

~ Utility Ensement
~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
~ Alley

72 Strectright-af-way
I have been notified of the petition to vacate the following (alley, easement, righr-of-vay), deseribed as: follows:

General locatlon / Address (referring to attached document- must be completed®™)

w G20 MKPLIE TAETFrENLLE Ne.

ATTACH tegal description gng gruphic representation of what is being vieated-SURVEY)

UTILITY COMPANY COMMENTS:

@o objections to the vacation(s) described above,

o ohjections 1o the.vacation(s) deseribed abrive, prnvldedlhllnwln&dr.scrl bed easemenis nre retained. (Stntc BRI
Ihe logation, dimensions, and purpose belowy.). . .

*  No objectidns provided the following ¢conditions are met:

Signature of UtHfty Company Representative

/e 2t

Title

July 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: _22 /@'/ 12 :

UTILITY COMPANY:
APPLICANT NAME: L@‘:"h'ﬁ* Tﬂlﬂ’g‘ﬁq ¢ Foe %MZ@T’]

REQUESTED VACATION (appllcant must check all that apply):

N Utjlity Eagement
- Right-of-way for slley or streets end alt utility easerrents Jocated withfin the vecated right- of- way.
~ Alley

=2 Sireetright-of-way
I have been notifled of'the petition to vacate the following (affey, easement, right-ofway), described as follows:

General locition / AQdress (referting to attached dacument- must be completed¥*)

wBBO HIPLE TAGETFREVLLE Me.

(ATTACH legal description and graphic répresentation of what Is being vocared-SURVEY)

UTILITY COMPANY COMMENTS:
s  No oblectionso the vacation(s) described nbove.

e eee¥ e B ,Nublecnonsjomuan(sldmcrbd@ynMVJ&d tnﬂuwmg,desnubed pasements areretningd, LSlate ; -
Ihe Jneation, dimensions, and. purpose helow,). .

®  No objections provided the fallowing conditions are met:
A1l conduits are placed as requested by Cox Communications

and all relocations cost will be paid by developer

Chad A. Hodge
Signature of Utility Company Representative

S /@// 7
C //

Title

Julp 3009
Page'5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

T @/ﬁf/ 2

UTILITY COMPANY: AV ¢ T
appLicANT Name: Leasrlle- Tﬁ\l?ﬁla’fn'fw' A}‘P mﬁﬁum%ﬂﬂﬁ-zﬁ'l

REQUESTED VACATION (applicant must check-all that upply):

- Utility Easement
- Right-of-way for alley or streets and all utility easements located within the vacaied right- of- way.
~ Alley

= Street right-of-way
I havs: been notified of the petition to vacate the following (alfey, easement, right-of-way), deseribed ss follows:

General location / Address {referring to attachéd dacument- niust be completed**)

w525 HiPLE TATETFTENLLE, Ne-

(ATTACH legal description and graphile representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
«  No objections to the vacation(s) deseribed abaove.

__- _._»___No ohjections e the. vacation(s). desm’ihgdnbnye;,pmv:ded.foﬂnmng.dascuhmteasewmms are.retained: (Sl:uc .
__the location, dlmensions. and purpose belowe) ... _ N oTa g AP .

»  No objections pravided the following conditipns are met:
Rerocanon) OF ORDAMAGE TO AN ERISTNG AT EACILITIES
Wil BE AT Ture PROPEVT Y OUudIER o DR OPER'S ALPEMSE

D FTNS . (M T

Signature of Utility Company Representalive

DA n SEE. ~ OSSP ERGINSEY
Title

Julv 2009
Poge 5



UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: "D 'Z@' / 12
UTILITY COMPANY: 074 opl%yeééw% /)?;ér /;’i?z.m»
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[} f P W P i
APPLICANT NaME;: LsPerl e Tﬂw“”“%#ﬁamim-zm7

REQUESTED VACATION (applicant must check all tt apply):

~ Utility Easement
~ Right-oF-way for alley or streets and all utlilty easements located within the vacated right- of- way,
-~ Alley

@ Street right-of-way

I have been notified of (he petilion to vacate the followlng (a/ley, easemen, right-o, “way), described as follows:

General location / Address {referring to atiached document- must be completed®?)

G20 HkPLE TAYeTrEULLE Mo

(ATTACH legal description und grophic representation of what Is being vacated-SUR VEY)

UTILITY COMPANY COMMENTS:

No objections to the vacation(s) described sbove.

e Noobjcctions to the vacation(s). deseribed sbnyve, provided tollowing.described easemenis are. retained. (State
the location, dimensions. and purpose below.)

¢ No objections provided \he following conditions are met:

Signature of Ulility Co Representative

zﬁ ?{r%{é"ﬁ,_z F-—-)j?z;tﬂef‘

Title

July 2009
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VAC 12-4141 (555 W.
Maple St./555 Maple)
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UTILITY APPROVAL FORM

FOR RIGHY- OF- WAY, ALLEY, AND
UTILITY BASEMENT VACATIONS

DATE: %‘/ﬁ’/ 2. |

UTILITY: COMPANY: Solid Vd‘a:b\"e < Recqclm
arpLicanTName: Lepelie. TTakaye {'*P”W‘ﬂ" '_frh'mromt' 2

REQUESTED VACATION (applidant must ezmkrgn thatopply)s

~ tipiity: Biseindnt
- ‘Rightofiway far alley orstreats and atf utility ensérents Tosated:withjethie Vagted ights of way.
» Alley
Sureit right:f-way
T have beennotifled.of the petﬁ]oﬁ to vacatethe following (alley, easeminy, (lghr-’sb]}ﬁilay), descrjtied de-follgws:

s, No objes(ladsio the-vacdticn(s) deseribed abave,

o Na: O.bJROIIQnMDJlID veatlonls).describicd sbm'n,pmmdn!.fnuu“dng.dasenbed.sust.mnrs ars retnined, (SIe - — e o

the location. dimensions, and purpose helowi . e

¢ No objeorlbngprovided e fllowing soriditionsars ot

-

Sigiiatiire of VI Company Represoirative

S— AN
w - .. Q_.L » - trarg N2 A
Tite =~ ' '

Jily 2009
Poges
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

oatE: P2 j@’ ,/ 12

Ty Company: Lt 0 & PMAETBUVAE T ReaFoR T IOM th‘:w:\J
appLICANT Navis: LoPE1 e Talbiye f"?’z‘i‘*fm,m NM 22717

REQUESTED VACATION (applicain mitst check pll that apply):

~ Litility Easement
- Right-af-way for alley or streets and all utility ensements Jocated wilhin the vacated right- of- way.
- Alley

%P  Strect right-of-way
1 have been notified of the petitian 1o vacale the following (alfey. easemen, Fight-af-way), described g follows:

Geperal Joention / Address (referring to attached document- must be completed®¥)
wG20 PLE ENteTrENLUE M

(ATTACH legnl description and graphic representatlon of what is being vacated-SURVEY)

: UTILITY €OMPANY COMMENTS:
@ "No olbijections to the vacation(s} described abave.

__No.objections tothe: vacation(s) deseribed abnve, pravided following. desciibed_easements ure retained, (State.
the location, dimensions, apd pupesc below.) -

o Noobjections-provided the fullowing conditions are met:

dny Representative
Aﬁzsrmr TRANGRET p\ Anl] 6EC
Tille C}‘ft‘r{ - FAM@NLLE

| Juby 2009
I : Page 5.
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555 MAPLE
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555 MAPLE

One Mile View

Legend [ vach2-4141

Subject Property =% . o
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City of Fayetteville Staff Review Form

C.2
VAC 12-4201 Nantucket Phase IV
City Council Agenda ltems Page 1 of 20
and
Contracts, Leases or Agreements
9/18/2012
City Council Meeting Date
Agenda Items Only
Andrew Garner Planning Development Services
Submitted By Division Department

Action Required:
VAC 12-4201: Vacation (NANTUCKET PHASE 1V, 563): Submitted by CIVIL DESIGN ENGINEERING for property

located WEST OF MORNINGSIDE DRIVE. The property is zoned DG, DOWNTOWN GENERAL. The request is to
vacate a utility easement.

$ &
Cost of this request Category / Project Budget Program Category / Project Name
$ "
Account Number Funds Used to Date Program / Project Category Name |
$ "
Project Number Remaining Balance Fund Name

Budgeted ltem [ | Budget Adjustment Attached [ |

JPUP{[/V’&’(L < 055033\, Previous Ordinance or Resolution #
Department Difbctor Date
Original Contract Date:
( 7/ . <
) /k i :Mw\ 6 '}o -2z Original Contract Number:
City Attorney ¥ Date
\‘PQL.\ Gv‘ MI\ ?’30‘).0\?_‘ 95 - B
Finance and Internal Services Director Date Received in City
Clerk's Office % " /
€20y S
Date .r_mm?\\
Received in -
Mayor's Office ‘?/ /
Vo2, i

/Date

Comments:

Revised January 15, 2009
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®1
THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To:  Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director AQ

From: Andrew Garner, Senior Planner
Date: August 29, 2012
Subject: VAC 12-4201 (Nantucket IV)

RECOMMENDATION

The Planning Commission and staff recommend approval of an ordinance to vacate portions of a utility
easements.

BACKGROUND

The subject property contains approximately 3.76 acres on the west side of Morningside Drive and north of
Chesapeake Way, adjacent to the existing Nantucket Phases I-III project which is a senior living development.

On April 12, 2012 the Fayetteville Subdivision Committee approved the Large Scale Development for
Nantucket Phase 4 (LSD 12-4009) for 47 new multi-family dwellings on the subject property. The applicant’s
request is to vacate approximately 0.24 acres of utility easement located in the northern portion of the site in the
location of the new proposed development.

DISCUSSION

On August 27, 2012, the Planning Commission forwarded this item to the City Council with a recommendation
of approval with a vote of 8-0-0.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 12-4201 SUBMITTED
BY CIVIL DESIGN ENGINEERING FOR PROPERTY
LOCATED WEST OF MORNINGSIDE DRIVE (NANTUCKET
PHASE IV) TO VACATE A UTILITY EASEMENT, A TOTAL
OF 0.24 ACRES.

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
platted utility easement is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following described utility easement in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the following Condition of Approval
and shall not be in effect until the condition is met:

1. New easements to serve the Nantucket [V development shall be dedicated by easement
plat.

PASSED and APPROVED this dayof ,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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20" UTILITY EASE
PART OF THE SOUTHEAST QUARTER (SE1/M) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION
22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF FAYEITEVILLE, WASHINGTON COUNTY,
“ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS:

I

COMMENCING AT THE NE CORNER OF THE SEIM OF THE NW1A OF SALD SECTION 22, THENCE
SO3"ITOS"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF LOT | AS FILED UNDEK PLAT
2012-00017192: THENCE ALONG NORTH PROPERTY LINE OF LOT |, N8T*41°'37°W 12637 FEET TO THE

POINT OF BEGINNING,

[}

! THENCE THE FOLLOWING BEARING AND DISTANCES: S00T0000™W 63,33 FEET: THENCE S84°43'55"W
233,80 FEET, THENCE N02°29°21"E 20,18 FEET; THENCE N84*43'S5°E 212,83 FEET; THENCE NUNOS000I'E
45.89 TO A POINT ON THE NORTH FROPERTY LINE OF LOT 1. THENCE ALONG THE NORTH
PROPERTY LINE $87°4137"E 20,02 FEET TO THE POINT OF BEGINNING, AND CONTAINING 0.3
ACRES, OR 5,558 SQUARE FEET MORE OR LESS.

10' UTILITY EASEMENT BOOK AND PAGE: 1016, PAGE 728

)

! PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION
22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF FAYETTEVILLE, WASHINGTON COUNTY,
ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS:

NO2'29'21"E 463,07

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION 22; THENCE
: S03°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF LOT [ AS FILED UNDER PLAT
2012-00017192; THENCE ALONG NORTH PROPERTY LINE OF LOT L, N§7°41'37"W 135.00 FEET TO THE

POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DIS TANCES: S05°07'50™W 270.25 FEET; THENCE

1 N84°52'10"W 10.00 FEET; THENCE N05°07"50"E 204.64 FEET; THENCE N88°53'55"W 207.32 FEET;

1 THENCEN02°29'21"E 10.00 FEET: S88°53'55"E 207.78 FEET; N0O5°07'50"E 55.09 FEET; THENCE
S87°41'37"W 10.01 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.11 ACRES, OR 4,776
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EXHIBIT “B”
VAC 12-4201

20’ UTILITY EASEMENT BOOK AND PAGE: 23A, PAGE 69

PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER
(NW1/4) OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF
FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS, AND BEING MORE
PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION
22; THENCE S03°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF
LOT 1 AS FILED UNDER PLAT 2012-00017192; THENCE ALONG NORTH PROPERTY
LINE OF LOT 1, N87°41'37"W 126.37 FEET TO THE POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DISTANCES: S00°00'00"W 63.33 FEET;
THENCE S84°43'55"W 233.80 FEET; THENCE N02°29'21"E 20.18 FEET; THENCE
N84°43'55"E 212.83 FEET; THENCE N00°00'00"E 45.89 TO A POINT ON THE NORTH
PROPERTY LINE OF LOT 1. THENCE ALONG THE NORTH PROPERTY LINE
S87°41'37"E 20.02 FEET TO THE POINT OF BEGINNING, AND CONTAINING 0.13
ACRES, OR 5,558 SQUARE FEET MORE OR LESS.

10° UTILITY EASEMENT BOOK AND PAGE: 1016, PAGE 728

PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER
(NW1/4) OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF
FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS, AND BEING MORE
PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION
22; THENCE S03°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF
LOT 1 AS FILED UNDER PLAT 2012-00017192; THENCE ALONG NORTH PROPERTY
LINE OF LOT 1, N87°41'37"W 135.00 FEET TO THE POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DISTANCES: S05°07'50"W 270.25 FEET;
THENCE N84°52'10"W 10.00 FEET; THENCE N05°07°50"E 204.64 FEET; THENCE
N88°53'55"W 207.32 FEET; THENCE N02°2921"E 10.00 FEET; S88°53'55"E 207.78 FEET;
NO05°07'50"E 55.09 FEET; THENCE S87°41'37"W 10.01 FEET TO THE POINT OF
BEGINNING AND CONTAINING 0.11 ACRES, OR 4,776 SQUARE FEET MORE OR LESS.
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ARKANSAS

aye eVﬂle PC Meeting of August 27, 2012

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission

FROM: Andrew Garner, Senior Planner

THRU: Jeremy Pate, Development Services Director

DATE: Avgast 212042 Updated August 28, 2012

12-4201: Vacation (NANTUCKET PH. 1V, 563): Submitted by CIVIL DESIGN
ENGINEERING for property located WEST OF MORNINGSIDE DRIVE. The property
is zoned DG, DOWNTOWN GENERAL and contains approximately 3.76 acres. The
request is to vacate a utility easement. Planner: Andrew Garner

Findings:

Property: The subject property contains approximately 3.76 acres on the west side of
Mormningside Drive and north of Chesapeake Way, adjacent to the existing Nantucket
Phases I-III project which is a senior living development. Surrounding land use and
zoning is depicted in Table 1.

Table 1
Surrounding Land Use and Zoning
Direction from Site Land Use Zoning
North, South, West Nantucket Senior Living Complex DG, Downtown
General
East Undeveloped pasture RSF-4

Background: On April 12, 2012 the Fayetteville Subdivision Committee approved the
Large Scale Development for Nantucket Phase 4 (LSD 12-4009) for 47 new multi-family
dwellings on the subject property.

Request: The applicant’s request is to vacate approximately 0.24 acres of water and
sewer easement and general utility easement located in the northern portion of the site in
the location of the new proposed development.

Easement Vacation Approval: The applicant has submitted the required sewer easement
notification forms to the City Utilities Department with no objections. At the time of
publication of this report the applicant has not submitted responses from the other utility
companies that have a right to the general utility easement.

G:\ETC\Development Services Review\2012\Development Review\12-4201 VAC Nantucket PH IV\03 Planning Commission\08-27-
12 PC forwarded\Comments and Redlines
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UTILITIES RESPONSE
Ozarks Electric Not provided
Cox Communications Not provided
Southwestern Electric Power Company Not provided
Arkansas Western Gas Not provided
AT&T Not provided
CITY OF FAYETTEVILLE: RESPONSE
Water/Sewer No objections

Public Comment: No public comment has been received.

Recommendation: Staff recommends forwarding VAC 12-4201 to the City Council with
a recommendation for approval subject to the following conditions:

1. The applicant shall provide all of the utility approval forms prior to staff
submitting the City Council agenda request.

2. New easements to serve the Nantucket IV development shall be dedicated by
easement plat prior to issuance of a building permit.

CITY COUNCIL ACTION: Required
PLANNING COMMISSION ACTION: Required
Planning Commission Action: X Forwarded [ Denied O Tabled

Date: August 27 2012

Motion: Cook

Second: Cabe

Vote: 8-0-0

Notes: On consent agenda

G:\ETC\Development Services Review\2012\Development Review\12-4201 VAC Nantucket PH IV\03 Planning Commission\08-27-
12 PC forwarded\Comments and Redlines
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cpe ClVIL DESIGN ENGINEERS, INC.  Paedor2

723 N. Lollar Lane, Fayetieville, AR 72701 Phone: (479) 856-6111 Fax: (479)856-6112

August 1, 2012

City of Fayetteville Planning Commission
125 W. Mountain Street

Fayetteville, AR 72701

Phone (479) 575-8267

Fax (479) 575-8202

Re: Request to Vacate Existing Easement
Nantucket Senlor Citizen Residential Homes - Phase 4
Fayetteville, AR
CDE Project No. 1036

Dear Planning Commission,

A request is hereby made to vacate an existing water and sewer easement at 1201 S. Morningside Drive, where the
approved Large Scale Development for the Nantucket Phase 4 Senior Citizen Residential Homes is proposed.

A part of the existing sewer line will be demolished as part of this project, and new easements will be recorded for
the proposed public sewer line and other utilities under a new easement plat.

Please let me know if you have any questions.

Sincerely,

Ferdi Fourie. P.E.
Project Engineei
FF/FF
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PETITION TO VACATE AN EASEMENT LOCATED AT 1149 and 1201 S. MORNINGSIDE DRIVE, CITY OF
FAYETTEVILLE, ARKANSAS

TO: The Fayetteville City Planning Commission and The Fayettoville City Council

We, the undersigned, being all the owners of the real estate abutting the easement hereinafter sought to be
abandoned and vacated, lying in 1149 and 1201 S. Morningside Drive, City of Fayetteville, Arkansas, a municipal
corporation, petition to vacate an easement which is described as follows:

20' UTILITY EASEMENT BOOK AND PAGE: 23A, PAGE 69

PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION
22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF FAYETTEVILLE, WASHINGTON COUNTY,
ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION 22; THENCE
503°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF LOT 1 AS FILED UNDER PLAT
2012-00017192; THENCE ALONG NORTH PROPERTY LINE OF LOT 1, N§7°41'37"W 126.37 FEET TO THE

POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DISTANCES: §00°00'00"W 63.33 FEET; THENCE 884°43'55"W
233.80 FEET; THENCE N02°29'21"E 20.18 FEET; THENCE N84°43'55"E 212,83 FEET; THENCE N00°00'00"E
45.89 TO A POINT ON THE NORTH PROPERTY LINE OF LOT 1. THENCE ALONG THE NORTH
PROPERTY LINE S87°41'37"E 20.02 FEET TO THE POINT OF BEGINNING, AND CONTAINING 0.13
ACRES, OR 5,558 SQUARE FEET MORE OR LESS,

10° UTILITY EASEMENT BOOK AND PAGE: 1016, PAGE 728

PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION
22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF FAYETTEVILLE, WASHINGTON COUNTY,
ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION 22; THENCE
$03°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF LOT 1 AS FILED UNDER PLAT
2012-00017192; THENCE ALONG NORTH PROPERTY LINE OF LOT 1, N87°41'37"W 135.00 FEET TO THE

POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DISTANCES: S05°07'50"W 270.25 FEET; THENCE
N84°52'10"W 10.00 FEET; THENCE N05°07°50"E 204.64 FEET; THENCE N88°53'55"W 207.32 FEET;
THENCE N02°29'21"E 10.00 FEET; $88°53'55"E 207.78 FEET; N05°67'50"E 55.09 FEET; THENCE
$87°41'37"W 10.01 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.11 ACRES, OR 4,776

SQUARE FEET MORE OR LESS.

That the abutting real estate affected by said abandonment of the alley are at 1149 and 1201 S. Morningside Drive
City of Fayetteville used by the public for a period of many years, and that the public interest and welfare would not ,
be adversely affected by the abandonment of the portion of the above described easement.



C.2
VAC 12-4201 Nantucket Phase IV
Page 12 of 20

The petitioners pray that the City of Fayetteville, Arkansas, abandon and vacate the above described real estate,
subject, however, to the existing utility easements and sewer easements as required, and that the above described
real estate be used for their respective benefit and purpose as now approved by law.

The petitioners further pray that the above described real estate be vested in the abutting property owners as
provided by law.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of Fayetteville,
Arkansas, abandon and vacate the above described real estate, subject to said utility and sewer easements, and that
title to said real estate sought to be abandoned be vested in the abutting property owners as provided by law, and as
to that particular land the owners be free from the easements of the public for the use of said alley.

Dated this 10 day of August, 2012,

Thomas J. Embach P |

|
Printel Name )
// ; ’

Signature / V4
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: 10 August, 2012

UTILITY COMPANY: City Water and Sewer

Civil Design Engineers, Inc.

478-856-6111

APPLICANT NAME: APPLICANT PHONE:

REQUESTED VACATION (applicant must check all that apply):
~ (j}lilily Easemen'ii')

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

1

Alley
~ Street right-of-way

[ have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be complcted**)
++1149 and 1201 8. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
@ No objections to the vacation(s) described above.

* No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

¢ No objections provided the following conditions are met:

Signature of Utility Ceimpany Representative

é/ ?4 /%6{ Efw Heer

Title o

July 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

10 August, 2012

DATE:
UTILITY COMPANY: COX Communications

il Desi i 479-856-6111
APPLICANT NAME: Civil Design Engineers, Inc. APPLICANT PHONE: 856 "o

REQUESTED VACATION (applicant must check all that apply):

-~ (Utility Easement

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
~ Alley
~ Street right-of-way

I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)
»41149 and 1201 S. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
e No objections to the vacation(s) described above.

e No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

e No objections provided the following conditions are met:

Any damage to or relocation of existing facilities will be at

Owner/developers expense.

e S 7

Signature of Utility Company )pfesematwe

Construction Planner IT
Title

July 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

10 August, 2012

DATE:
UTILITY COMPANY: Ozarks Electric

— . ' e
APPLICANT NaME; Vil Design Engineers, Inc APPLICANT PHONE: 708966111

REQUESTED VACATION (applicant must check all that apply):

:

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

~ Alley

~ Street right-of-way

I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)
++1149 and 1201 S. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
&X' No objections to the vacation(s) described above.

e No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

*  No objections provided the following conditions are met:

[
Sightatute of Utility Company Representative

Lead Staking Tech
Title

July 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

. 10 August, 2012

DATE
UTILITY COMPANY: Oty Solid Waste
APPLICANT NAME: Civil Design Engineers, Inc. APPLICANT PHONE: 479-856-6111

REQUESTED VACATION (applicant must check all that apply):

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
~ Alley
~ Street right-of-way

I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed*#)
«+1149 and 1201 S. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
@No objections to the vacation(s) described above.

¢ No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

s No objections provided the following conditions are met:

T2 ( )
[t e \\_/\J—#N_ =

Signature of Utility Company Representative

wagle (o ducleo .  Copiddinalzm

Title

July 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

10 August, 2012

DATE:
UTILITY COMPANY: Sourcegas
APPLICANT NAME: Civil Design Engineers, Inc APPLICANT PHONE: 479-856-611

REQUESTED VACATION (applicant must check all that apply):

:

Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

!

~ Alley
~ Street right-of-way

[ have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)
«x1149 and 1201 S. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
e  No objections to the vacation(s) described above.

¢ No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

e  No objections provided the following conditions arc met:

~

o
R W
<\ N~ N
EANPAS AV
Signature of Utility Company Representative

Faueteutle Dioiind M guent,

Title

Julv 2009
Page 5
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Jeremy Pate Planning Development Services
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Action Required:
ADM 10-3554: 1-540 Design Overlay District and Board of Adjustment Variance Findings. The request is to amend the
Unified Development Code to repeal the 1-540 Design Overlay District and consolidate certain related regulations into
other sections of the UDC, and to amend the Board of Adjustment findings for variances to reflect state statutes.
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ADM 10-3554 1-540 Design Overlay
District and Board of Adjustment
Variance Findin

THE CITY OF FAYEE By WA E, ARKANSAS
DEPARTMENT CORRESPONDENCE

) eyill
CITY COUNCIL AGENDA MEMO
To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff
From: Jeremy Pate, Development Services Director X
Date: August 27, 2012

Subject: ADM 10-3554: I-540 Design Overlay District and Board of Adjustment Variance Amendments

RECOMMENDATION

Staff and the Planning Commission recommend approval of an ordinance to consolidate the I-540 Design
Overlay District requirements into other sections of the UDC, and eliminate requirements that are not consistent
with current development regulations. The City Attorney has also worked with staff since the Planning
Commission reviewed this proposal to fine-tune the language and to add amendments to the Board of
Adjustment requirements for approving a variance, consistent with state statutes related to variances.

BACKGROUND

The City of Fayetteville adopted the Design Overlay District (I-540 Highway Corridor) in 1994 to protect and
enhance the distinctive scenic quality for the [-540 Highway Corridor and to address traffic, safety, and
environmental concerns. The regulations included in this district (I-540 DOD) for all nonresidential
development have led to the adoption of other development regulations in subsequent years that are
administered to all properties in the City of Fayetteville, including the Commercial Design and Development
Standards, Street Design and Access Management Standards, Landscape Regulations, and pedestrian safety
requirements in various sections of the Unified Development Code. The I-540 DOD served a valuable purpose
for many years in a visible and environmentally sensitive area of the City until other sections of the Unified
(UDC) were created or updated. Over the past decade or so new standards have left a majority of the 1-540
DOD requirements redundant or outdated. Most of the 1-540 DOD requirements are now covered in other
sections of the UDC and apply throughout the City. However, some of the 1-540 DOD requirements are slightly
different than requirements in other areas of the City. In staff’s opinion, this leads to inconsistent development
requirements without substantial benefits. Some of these conflicts are:

« The curb cut distance requirements in the [-540 DOD are now addressed with a more comprehensive
access management code (UDC 166.08);

« The 25-foot greenspace requirement adjacent to streets are now addressed under the consolidated
landscape regulations (UDC 177) which require 15-foot greenspace;
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« The 25% overall site greenspace requirement in the [-540 DOD is now addressed under the Commercial
Design and Development Standards (UDC 166.14);

« Commercial Design and Development Standards (UDC 166.14) address the design of a commercial
building’s fagade and site layout, and differ somewhat from the 1-540 DOD;

« A consolidated sign ordinance (UDC 174) contains all free-standing and wall sign regulations in the
city, with the exception of the I-540 DOD, which often leads to confusion for applicants; and

« Variances from the I-540 DOD have a different set of parameters than typical variances, and thus are a
source of confusion when proposed

Staff recommends that the redundant 1-540 DOD requirements be eliminated and the existing applicable
standards included in select chapters of the UDC.

One 1-540 DOD standard that remains important, in terms of the viewshed of the area, is the prohibition on tall
pole signs. Staff recommends this regulation remain, but be moved to Chapter 174 Signs, a more appropriate
location to find a sign ordinance requirement. In addition, staff recommends the re-organization of the
Commercial Design Standards ordinance to reflect its true application to commercial, office and mixed-use
development, and also to industrial development within the original 1-540 overlay district boundary, an
amendment made by the Planning Commission.

Since the time of the Planning Commission recommendation, the City Attorney has worked with staff to
address some legal concerns related to the original draft ordinance. When approved by the Planning
Commission, the Commercial Design Standards were drafted to also apply to institutional development, such as
schools and churches, a practice that is common in the state and region. However, the City Attorney has stated
concerns with applying an aesthetic design standard to public schools and churches; after several unsuccessful
attempts to address these issues, staff has elected to present the City Attorney’s recommended ordinance
language.

Finally, Ch. 156 of the Unified Development Code pertaining to zoning variances has been completely rewritten
by the City Attorney’s office and included in this proposal. This amendment is simply to reflect current state
statutes related to zoning variances, which is entirely controlled by those statutes, in terms of who may hear and
decide zoning variances, and what factors may be considered in the final decision.

SUMMARY

The proposal to eliminate Chapter 161.28 Design Overlay District (I-540 Highway Corridor) and to include
some requirements in other sections of the UDC is summarized below and attached in full to this staff report:

Chapter Section Description
- Include the definition of the overlay district
. boundaries for signage purposes and to apply design

5101 Denmitons standards to indu%trifl (fevrflzjlopments Wiﬂlfil;)l g °

- Modify the definition for Principal Fagade

- Strike the section I-540 DOD variance; remove
156.02 Variances Planning Commission consideration for any zoning

related variances; rewrite zoning variance findings

161.31 Zoning Regulations - Strike the I-540 DOD section
164.09 Fences, Walls, - Relocate fence standards from commercial design
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Vegetation standards to supplementary regulations
166.14 Commercial Designand | - Move to 166.25, modify applicability, site coverage,
' Development Standards and other standards as needed
174.08 Prohibited Signs - Keep the 1-540 I?OD pole sign prohibition and
relocate to the Sign chapter.
. L - Keep the indirect illumination requirement in the I-
174.09 Sign [llumination 540 DOD
DISCUSSION

On April 26, 2010 the Planning Commission voted 5-3-0 in favor of a recommendation of approval for ADM
10-3554. The primary discussion point (and reason for the split vote) was the application of aesthetic design
standards to churches and public schools. Based on the City Attorney’s stated concerns, three of the Planning
Commissioners were not in favor of applying aesthetic design standards to public schools and churches, while
five felt that these uses could meet those tests. In the intervening time period, staff has worked with the City
Attomey’s office in an attempt to find a middle ground for application of some design standards for churches
and public schools, so that they are treated equitably; many churches and schools are large in nature, and in
prevalent locations, greatly impacting the City’s appearance. Staff was unsuccessful at presenting a case for this
application, and has made the attached proposal without standards for these institutional uses. This means that
buildings that are constructed for public schools and churches will not be reviewed for aesthetic design
considerations. Staff is recommending in favor of the changes herein.

BUDGET IMPACT

None.



esign Overlay
o Distrigt.and Board of Adjustment
Variance Finflings/ |\
Page6of54 | |
Departmental Correspondence — —
ARKANSAS LEGAL
www.accessfayetteville.org DEPARTMENT
Kit Williams
City Attorney
. Jason B. Kell
TO: Mayor Jord.an Assistant C;:yAttoinz
City Council
CC; Jeremy Pate, Development Services Directo
kTN : g A
FROM: Kit Williams, City Attorney L-/’Z .
’________-—’—‘—-'_-_-____-_-_ R

DATE: August 30,2012

RE: Church and School aesthetics

I would like to thank Planning Staff for considering my legal and
constitutional concerns about trying to apply aesthetic judgments of the City of
Fayetteville to the construction of public schools and churches.

By law, public school construction (and its aesthetics) are controlled
not only by its elected school board, but also by the Arkansas Department of
Education and its Academic Facilities Master Plan Program. A.C.A. §6-21-806. I
believe it is inappropriate and possibly not statutorily allowed to attempt to
“overrule” the decisions of the Fayetteville or Farmington School Board and the
statutorily mandated Academic Facilities Master Plan Program by applying
different City aesthetic standards for public school construction.

Freedom of religion and its expression is one of the constitutional bedrocks
of the United States. Many churches, temples and mosques are instantly
recognizable as the religious buildings they are. Thus, many religious buildings
are the representation and symbol of the religious beliefs and faiths of their
members. I believe, therefore, that the government should not place aesthetic
requirements or limitations on such churches or other religious houses of worship.
I believe that any government regulation or restriction about how a church should
look would impose an improper government restriction on the religious freedom of
expression of the church members.
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The City remains empowered and authorized to enforce building permit
requirements (plumbing, electrical, structural, etc.) grading, drainage, tree
preservation, etc. for public school and church construction. It is only the
aesthetic component for public schools and churches that I believe is legally or
constitutionally suspect.

If anyone wishes to review my nine page memo on this subject citing cases
and statutes, please ask me for a copy. I will certainly also try to answer any
questions you might have relevant to my legal concerns about applying aesthetics
considerations to churches and public schools.

I also agree with Jeremy and Planning about revising the Board of
Adjustment code sections to more directly mirror state law for its powers and
duties.
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ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTERS 151, 156, 161, 164,
166, AND 174 OF THE UNIFIED DEVELOPMENT CODE TO
REPEAL THE REQUIREMENTS OF THE 1-540 DESIGN
OVERLAY DISTRICT AND REVISE VARIOUS SECTIONS OF
THE CODE ACCORDINGLY AND TO AMEND THE BOARD
OF ADJUSTMENT FINDINGS FOR VARIANCES TO
REFLECT STATE STATUTES

WHEREAS, in 1994 the City Council of the City of Fayetteville adopted Ordinance No.
3806, establishing the 1-540 Design Overlay District, “to protect the distinctive scenic quality of
the U.S. 71 Highway Corridor, to address issues of traffic and safety, to address environmental
concerns and to preserve and enhance the economic value and viability of property within the
corridor”; and

WHEREAS, the I-540 Design Overlay District created building and landscaping
setbacks, greenspace, landscape standards and tree plantings in parking lots, aesthetic building
design and appearance standards, sign regulations that only allow monument style signs and a
prohibition on directly illuminated signs, curb cut separation requirements, screening of utility
equipment and trash enclosures, and so forth; and

WHEREAS, the City of Fayetteville has, since 1994, adopted city-wide Commercial and
Urban Residential Design Standards, comprehensive Landscape and Tree Preservation
ordinances, Access Management regulations, and other codes that take the place of or improve
upon the regulations set out in Ordinance No. 3806; and



C.3

ADM 10-3554 1-540 Design Overlay
District and Board of Adjustment
Variance Findings

Page 9 of 54

WHEREAS, the usefulness of having a separate [-540 Design Overlay District in
addition to the current Unified Development Code regulations has been exhausted and at times
creates conflict or confusion with other applicable ordinances; and

WHEREAS, after a thorough analysis of the I-540 Design Overlay District Standards
and current ordinances of the Unified Development Code, the Planning Staff, Planning
Commission and City Attorney recommend the [-540 Design Overlay District be repealed for its
original intended purpose and the requirements that should be retained to be inserted into the
appropriate chapters of the Unified Development Code,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby amends
§151 Definitions of the Unified Development Code as shown in Exhibit “A” attached hereto.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby amends
§156 Variances of the Unified Development Code to repeal §156.02 Zoning Regulations and
replace it with the language shown in Exhibit “B” attached hereto.

Section 3. That the City Council of the City of Fayetteville, Arkansas hereby repeals
§161.31 Design Overlay District (I-540 Highway Corridor) of the Unified Development
Code.

Section 4. That the City Council of the City of Fayetteville, Arkansas hereby amends
§164 Supplementary Zoning Regulations of the Unified Development Code to repeal §164.09
Fences, Walls and Vegetation and replace it with the language shown in Exhibit “B” attached
hereto.

Section 5. That the City Council of the City of Fayetteville, Arkansas hereby repeals
§166.14 Commercial Design and Development Standards and adopts §166.25 Commercial,
Office and Mixed-Use Design and Development Standards as shown in Exhibit “D” attached
hereto.

Section 6. That the City Council of the City of Fayetteville, Arkansas hereby amends
§174.08 Prohibited Signs to add the following:

“(M) 1-540 Overlay District. 1t shall be unlawful to erect any pole sign within the
I-540 Overlay District. The only permitted free standing sign in the I-540
Overlay District shall be monument signs.”
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Section 7. That the City Council of the City of Fayetteville, Arkansas hereby amends
§174.09 Sign Illumination to add the following:

“(B) Only indirect illumination may be used for illumination of all signs within the I-540
Overlay District boundary.”

PASSED and APPROVED this dayof ,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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CHAPTER 151: DEFINITIONS

1-540 Overlay District. The Overlay District
encompasses all lands lying within 660 feet of each
side of the right-of-way of 1-540 from the intersection
of [-540 and State Highway 471 (a/k/a 71B) north to
the city limits of Fayetteville, (a/k/a the 71 Bypass
and/or John Paul Hammerschmidt Expressway), and
also that portion known as State Highway 471S
described more fully as that portion of State Highway
471 which connects [-540 to State Highway 471 (a/k/a
North College) and all future extensions of 1-540
within the City of Fayetteville. Said boundaries are
set out on the official plat pages along with a legal
description of such boundaries located in the Planning
Division.

Principal Facade. The front plane of a building that
faces a public street including porches and balconies,
but not including stoops, awnings or canopies
(whether or not attached to the building).
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CHAPTER 156: VARIANCES

156.02 Zoning Regulations

(A) General procedure. Variances of all zoning
regulations shall be considered and decided as
shown below by the Board of Adjustment. There
shall be no appeal to the City Council for zoning
regulation variances.

(B) Requirements for variance approval.

(1) Where strict enforcement of the zoning
ordinance would cause undue hardship due
to circumstances unique to the individual
property under consideration;

(2) Where the applicant demonstrates that the
granting of the variance will be in keeping
with the spirit and intent of the zoning
ordinance; and

(C) Minimum necessary variance. The Board of
Adjustment may only grant the minimum variance
necessary to make possible the reasonable use
of the applicant’s land, building or structure.

(D) Special Conditions. In granting a zoning
regulation variance, the Board of Adjustment may
impose whatever special conditions found
necessary to ensure compliance and to protect
adjacent property.

(E) Non-permitted Uses. The Board of Adjustment
may not grant, as a variance, any use in a zone
that is not permitted under the zoning ordinance.

(F) Specific Tests. The Board of Adjustment shall
apply specific tests for the following variance
requests:

(1) Height variances in all districts. In addition to
meeting all other normal requirements for a
variance, an applicant seeking a height
variance must establish the increased height
of the proposed structure will not adversely
affect adjoining or neighboring property
owners, nor impair the beauty of Oid Main,
the historical churches on Dickson Street
near East Avenue, nor otherwise impair the
historic beauty and character of Fayetteville.
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CHAPTER 164: SUPPLEMENTARY
REGULATIONS

164.09 Fences, Walls, And Vegetation

(A)

(B)

Subject to the provisions of §166.12, fences,
walls, and vegetation may be permitted in any
required building setback or any required setback
area, or along the edge of any setback, provided
the fence, wall, or vegetation does not materially
impede vision, as determined by the Zoning and
Development Administrator, between vehicular or
pedestrian traffic. In any required setback or any
required setback area, nothing permanent over
22 feet (30 inches) high may be installed which
materially impedes vision between vehicular or
pedestrian traffic.

Fences. Fences may be permitted for screening,
security or for aesthetic purposes. The following
types, height, and location of fences shall be
prohibited for developments that are subject to
the regulations within this chapter:

(a) Razor and/or barbed wire. Razor and/or
barbed wire fences are prohibited if visible
from the street right-of-way or a residence,
unless and except barbed wire fences that
are used for agricultural purposes.

(b) Chain link. Chain link fence is prohibited if
closer to the street than the front of the
building. Single family residential uses
outside the Downtown Design Overlay
District are exempt from this requirement.

(c) Height of fences in front of buildings.
Fences located in front of the principal
facade of a building may be solid up to 30
inches in height. Any part of a fence which
exceeds 30 inches in height shall not
obstruct the view of the principal fagade from
the right-of-way.

(Code 1965, App. A., Art. 8(2); Ord. No. 1747, 6-29-70; Ord.
No. 2380, 9-20-77; Code 1991, §160.111; Ord. No. 4100, §2
(Ex. A), 6-16-98; Ord. 5271, 9-1-09)
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CHAPTER 166: DEVELOPMENT

166. 25 Commercial, Office and Mixed
Use Design And Development Standards

(A) Purposes.

(B)

(C) Building  Exterior

(1

(2)

4)

To protect and enhance Fayetteville's
appearance, identity, and npatural and
economic vitality.

To address environmental concerns which
include, but are not limited to, soil erosion,
vegetation preservation, and drainage.

To protect and preserve the scenic
resources distributed throughout the city
which have contributed greatly to its
economic  development, by attracting
tourists, permanent part-time residents, new
industries, and cultural facilities.

To preserve the quality of life and integrate
the different zones and uses in a compatible

(2)

(3)

Variance Findings
Page 14 of 54

Elements to Avoid

A development which contains more than
one building should incorporate a recurring,
unifying, and identifiable theme for the entire
development site, without replicating the
building multiple times.

A development should provide compatibility

manner. and transition between adjoining
developments.
(6) To address the issues of traffic, safety, and
crime prevention. (4) Al structures shall be architecturally

(6)

7

Applicability.

To preserve property values of surrounding
property.
and

To provide civic

arrangement.

good design

These design and development

standards apply to commercial developments,
office developments, those parts of a Planned
Zoning District or other mixed use developments
with commercial and office elements and to
industrial developments within the 1-540 Overlay
District.

Appearance and Design

Standards. The following exterior development
standards and design element guidelines shall be
followed:

(1

The elements to avoid or minimize include:

(a) Unpainted block

walls;

concrete precision

(b) Square "boxlike" structures;

(c) Metal siding which dominates the
principal facade;

(d) Large blank, unarticulated wall surfaces;

(5)

designed to have front facades facing all
adjacent street and highway rights-of-way,
and shall include at least one prominent
entry-way on the principal fagade(s).

All buildings should be constructed of wood,
masonry, or other similar durable material.

(D) Site Development and Design Standards.

(1

Site coverage. A maximum of 80% of the
development site may be covered by the
ground floor of any structure, parking lots,
sidewalks, and private streets and drives or
any other impermeable surface. Properties
located within the Downtown Master Plan
boundary are exempt from this requirement.

Driveways. Shared drives and cross access
between properties shall be encouraged to
adjacent developed and undeveloped
properties.

Mechanical and utility equipment and refuse
containers shall be screened if visible from
the highway/street right-of-way or from
residential property as set forth below:

(a) Mechanical and utility equipment.
(iy All mechanical and utility equipment
located on the wall and/or on the
ground shall be screened with



vegetation, by incorporating
screening into the structure, or by
utilizing  paint schemes that
complement the building and
screen the equipment.

(i) Al roof mounted utilities and
mechanical equipment shall be
screened by incorporating
screening into  the  principal
structure utilizing materials and
colors  compatible  with  the
supporting building.

Refuse containers. Refuse containers
shall be screened with materials that are
compatible with and complementary to
the principal structure, with access to
the refuse containers not visible from
the street. Containers may be screened
from view by the principal structure; by a
permanent walled or fenced enclosure;
or with appropriate vegetation, planted
at a density and size sufficient to be
view obscuring immediately from the
date of planting; so long as the
screening is maintained and loose trash
does not litter the ground or become an
environmental nuisance.

(4) Outdoor storage of material and equipment
shall be screened if visible from the
highway/street  right-of-way  or  from
residential property as set forth below:

(a)

()

At the expense of the owner or lessee of
the property, and in all zones, the
following uses shall be completely
surrounded by a view obscuring fence
or by view obscuring vegetation, or a
combination of the two, of sufficient
height to prevent the view of the
premises from vehicular and pedestrian
traffic on adjacent streets: outdoor
storage yards, including but not limited
to, auto salvage vyards, scrap metal
yards, used furniture yard and garbage
dumps.

Where vegetation is used to meet the
requirements of this subsection, the
vegetation shall be planted at a density
sufficient to become view obscuring
within two vyears from the date of
planting. If vegetation planted under
this subsection does not become view-
obscuring within two years, a view-
obscuring fence shall be installed.

Exceptions:  The outdoor display of
materials or equipment solely for sale or
lease, such as automobiles, seasonal
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garden supplies, etc. shall not be
required to be screened as set forth in
subsection (a) above.

(5) Non-residential uses adjacent to residential
uses. The Planning Commission or Planning
Division may require non-residential uses,
including parking lots associated with said
uses, to be screened from adjacent
residential uses, as set forth below:

(a) A buffer strip, fence, or screen wall that
is required shall be constructed and
maintained on the zoning lot containing
or proposed to contain such use, in
accordance with provisions of this
chapter.

(b) Buffer Strip. The purpose of the buffer
strip is to provide separation and
enclosure of uses. The landscaped
buffer strip shall consist of a strip of land
at least 8 feet wide adequately
landscaped with approval of the Urban
Forester, entirely on the zoning lot which
is required to provide the buffer strip,
and so located as to serve as an
effective buffer between the use
required to provide the buffer strip and
other property for whose protection the
buffer strip is required. The buffer strip
should extend along the full length of the
boundary separating the zoning lot from
such other property, or from the street,
as the case may be.

(¢c) Fence required. The purpose of the
fence is to enclose uses. Required
fences shall not be less than six (6) feet
high, constructed of good, substantial
material, of first-class workmanship, and
so erected as to resist wind pressure,
ensure public safety, and present a
neat, attractive uniform appearance.

(d) Screen required. The purpose of the
screen is to conceal uses. Screening
shall mean a view obscuring fence, view
obscuring berm, view obscuring
architectural treatment, or view
obscuring vegetation, or combination
thereof, of sufficient height to prevent
the view of the screened items from
vehicular and pedestrian traffic on
adjacent streets, and from residential
property. Vegetation shall be planted at
a density sufficient to become view
obscuring within two years from the date
of planting.

(6) Mini-storage. At the expense of the owner of
the property, all storage units and storage
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yards for mini-storage created under Use
Unit 38 shall be required to be screened by
view obscuring vegetation when the storage
yards or the storage units have common
property lines with any residential use or
zone and when they have frontage on any
public street. Vegetation used for screening
purposes shall be planted at a density
sufficient to become view obscuring within
two years from the date of planting and it
shall be the responsibility of the property
owner to maintain the screening throughout
the life of the use of the property as mini-
storage.

(E) Design review.

(1) Submittals. The following drawings,

information, and plans shall be submitted to
the Planning Commission or Planning
Division for design review and approval with
the associated development application,
when applicable;

(a) Elevations. Color rendered elevation
drawings of all building facades and a
description  of  external  building
materials. Labels and dimensions,
where applicable, shall accompany
changes in texture, plane, material or
color.

Variance Findings
Page 16 of 54

(2) Build out. Upon approval of a development,

or issuance of a building permit, build-out of
the project shall conform to the drawings,
information, and plans approved.

(a) Amendments. Amendments to the
drawings, information, and plans shall
be submitted to the planning division.
Amendments which are determined to
be insignificant or minor may be
approved by the Planning Division.
Significant  amendment shall be
approved by the Planning Commission
when approval was given through the
large scale development process, or by
the planning division when approval was
given through the building permit
process.

(b) Review. Amendments shall be
considered using the same standards as
the initial design approval.

(c) Noncompliance. Failure to build-out the
project according to the approved
drawings, information, and plans, or
approved amendments thereto, shall
render the large scale development
approval, or the building permit approval
void.

(F) Variances. (See Chapter 156.)

(b) Materials sample. A sample of exterior

materials to be used for the proposed

structure that indicates texture, color
and type of materials.

(Code 1991, §160.124; Ord. No. 4004, §1, 10-15-96; Ord.
No. 4100, §2 (Ex. A), 6-16-98; Ord. 4917, 9-05-06; Ord.
4930, 10-03-06; Ord. 5028, 6-19-07; Ord. 5271, 9-1-09)

(c) Landscaping. Proposed landscaping to §161ﬁr3°55 reference(s)--Specific  [Distrots

be used as screening shall be shown on
the tree preservation plan and
landscape plan.
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Planning Commission Minutes
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New Business:

ADM 10-3554: Administrative Item (UDC AMENDMENT CH. 160.28, 1-540 CORRIDOR
DESIGN OVERLAY DISTRICT): Submitted by CITY PLANNING STAFF for revisions to
Fayetteville Unified Development Code Section 161.28, I-540 Design Overlay District. The proposed
code changes consolidate the I-540 Design Overlay District requirements into other sections of the
UDC, and eliminate requirements that are not consistent with current development regulations.

Dara Sanders, Current Planner, gave the staff report. She discussed the background for the 1-540
Design Overlay District. The proposed code changes address conflicting areas in the code including
curb cuts, 25-foot greenspace, and 25% greenspace. All of these exceed the requirements in other
chapters. Staff proposes to keep pole sign restrictions. Sanders reviewed the changes to the proposal
since the agenda session including the requirement that industrial buildings are not exempt from
commercial design standards in the I-540 DOD. Sanders summarized the overall proposal as listed in
the chart in the staff report.

There was no public comment.

Commissioner Chesser asked about commercial design standards being vague. He went through the
design standards currently in the code.

Commissioner Lack discussed that this conversation is beyond the scope of this project.

Andrew Garner, Senior Planner suggested that if the commissioners wish, staff could look at
evaluating and potentially changing the commercial design standards as part of a different code
amendment in the future.

Commissioner Hoskins inquired about an industrial building next to a commercial building.

Sanders stated that industrial uses in the I-540 DOD are subject to commercial design standards and
that the proposal before the planning commission would not change that.

Kit Williams, City Attorney, discussed concerns with the legal reaches of applying design standards to
public schools and churches. He discussed religious expression in the design of buildings and
aesthetics. He recommends we do not include churches in design standards. He also recommends that
public schools not be included either.

Commissioner Lack stated with churches, looking at the five criteria of commercial design standards,
he has trouble seeing any of the commercial design standards limiting expression of faith, only
regulating a few issues.

Williams went through some of the other standards listed in the commercial design standards besides
the five criteria. It’s just a fundamental problem when we regulate the design of churches.
Traditionally the state has not regulated aesthetics of a church.
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Commissioner Lack asked Williams if our downtown design overlay district (DDOD) results in the
same issue as churches have to comply.

Williams answered yes. He stated that he had concerns when the DDOD went through. He doesn’t
think we should regulate aesthetics.

Commissioner Lack asked about whether there are legal issues where churches are required to a
conditional use permit and the design of a church is determined to be compatible with surrounding
uses.

Williams responded that churches in a residential district may not be appropriate. He discussed further
the purpose of aesthetics in the construction a church.

Commissioner Lack asked about proposed subsection (2)(d) that discusses that facades adjacent to a
street need to be designed with elements similar to a front facade. If a building faces a street, would
that requirement also apply to the sides of the building that are visible from the street?

Sanders explained that it would apply to the fagade directly facing the street, and wouldn’t apply to the
sides of the structure. This requirement wouldn’t preclude back of house activities such as loading
docks or back doors, however it may require wrapping a similar color or pilaster from the front fagade

around to the other side of the building that faces a second street frontage.

Commissioner Lack stated that he would like to see the commercial design standards apply to all
facades when visible from street, not just when the fagade directly faces the street.

Commissioner Hoskins asked about chapter 166.14(2) referring to similar buildings to the left and

right.

Williams stated that staff is proposing to expand the commercial design standards from the current
standards.

Commissioner Chesser asked if that architecturally designed meant that it had to be designed by an
architect?

Sanders said that an architect is not required.

Commissioner Chesser asked if a Jehovah’s Witness wanted to build and their standard design is
without windows was in violation.

Sanders said that churches would be able to ask for variances if they don’t meet the design standards.
Williams stated they must show a hardship on the site in order to be granted a variance.

Commissioner Cabe said that a lack of windows doesn’t necessarily mean that it is a blank fagade;



C.3
ADM 10-3554 1-540 Design Overlay

Planning Commission District and Board of Adjustment
April 26, 2010 Variance Findings

i Page 20 of 54
Page 9 of 10 9

there could be other elements that articulate the facade. Churches are built differently nowadays and
are not the typical traditional church building anymore. He is real comfortable with the way the code is
proposed. He is okay applying the code to churches and schools.

Commissioner Winston stated that there is a variance process and discussed that the variance process
could be set up where a variance could be permitted when aesthetic issues would create a religious
hardship.

Commissioner Chesser stated that he feels we should really consider legal council’s advice.
Garner discussed that the overall intent of this proposal from staff was to eliminate the redundant and
unnecessary items in the [-540 DOD; the design standards for churches and schools was a secondary
item that was folded into proposal. If the design standard for churches and schools is the only issue the
commission is struggling with, and can’t agree on, staff would prefer to move this item forward and
leave out the design standard for churches and schools, and address that at a later time.

Commissioner Cabe would appreciate memos and cases from legal council on this topic.

Commissioner Lack discussed again that he doesn’t see why the five elements in commercial design
standards discriminate against a church, and would like to see that as well from the City attorney.

Motion #1:

Commissioner Chesser made a motion to forward to City Council, striking the changes from
commercial to non-residential, and discussing that we can take up the issue regarding churches and
schools at a later date. The motion was not seconded and was withdrawn after commission and
staff discussion.

Motion #2:

Commissioner Cabe made a motion to forward to City Council as recommended by staff]
Commissioner Earnest seconded the motion.

Commissioner Kennedy had a question about “architecturally” designed.

Commissioner Cabe amended his motion to strike “architecturally” from Chapter 166.14 2.d
Commissioner Earnest seconded the change.

Commissioner Winston asked if a school has design standards.
Williams said that, no, the school board approves plans that are designed by an architect.

Upon roll call the motion to forward to City Council passed with a vote of 5-3-0 with
Commissioners Lack, Bunch and Chesser voting “no”.
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Ordinance No. 3806
Original I-540 Design Overlay District
June 28, 1994
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ORDINANCE NO. _ 3806 '@
!:’ P ot -
AN ORDINANCE ESTABLISHING A DESIGN OVERLAY = e
DISTRICT FOR THE U.S. 71 HIGHWAY CORRIDOR; AND 32 o =
AMENDING CHAPTER 160, ZONING CODE, OF THE ~o 93
FAYETTEVILLE CODE OF ORDINANCES TO ADD 55 o 2
REGULATIONS AND STANDARDS FOR THE DESIGN o — m
OVERLAY DISTRICT FOR THE U.S. 71 HIGHWAY CORRIDOR. SN~
L =®2 o

=

WHEREAS, the City Council recognizes the distinctive scenic importance of the U.S. 71
Highway Corridor; and,

WHEREAS, the City Council wishes to address the impact of the rapid growth along the
U.8. 71 Highway Corridor upon the health, safety and welfare of the general public; and,

WHEREAS, the City Council wishes to protect the environment and the natural resources
located along the U.S. 71 Highway Corridor.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FAYETTEVILLE, ARKANSAS:

Section 1. There is hereby established a Design Overlay District for the U.S. 71 Highway

Corridor.

Section 2.

be amended to add the following:

That Chapter 160, Zoning Code, of the Fayetteville Code of Ordinances shail

§160.045
DESIGN OVERLAY DISTRICT.

A. Purpose. The purpose of establishing a Design Overlay District for the
U.S. 71 Highway Corridor is as follows:

1. To protect and enhance the distinctive scenic quality of the U.S. 71
Highway Corridor by providing for non-residential developments which will
maximize preservation and enhancement of the natural, rural, and open character of

the terrain and foliage.

2. To address the issues of traffic and safety.

, 3. To address environmental concerns which include but are not
limited to, soil erosion, vegetation preservation, drainage and heat islands.

4. To preserve and enhance the economic value and viability of property

94042583

within and near the overlay district for the U. S. 71 Highway corridor.
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B. Overlay District Boundaries. The overlay district encompasses all lands
lying within 660' of each side of the right-of-way of U.S. Highway 71 from the
intersection of U.S. Highway 71 and State Highway 471 (a/k/a 71B) north to the City
limits of Fayetteville, (a/k/a the 71 Bypass and/or John Paul Hammerschmidt
Expressway), and also that portion know as State Highway 4718 described more fully
as that portion of State Highway 471 which connects U.S. Highway 71 to State
Highway 471 (a/k/a North College) and all future extensions of U.S. Highway 71
within the City of Fayetteville. Said boundaries are set out on the official plat pages
along with a legal description of such boundaries located in the Planning Office.

C. Application of Overlay District Regulations and Standards. The

regulations and standards contained herein shall apply to all non-residential properties,
(including but not limited to new development, redevelopment and expansions of
existing development), located within the Overlay District boundaries. Such
regulations and standards shall be in addition to and shall overlay all other ordinance
regulations and standards, including but not limited to non-residential zoning district
and signage regulations and standards. Should the regulations and standards of the
underlying and overlay districts conflict, the overlay district regulations and standards
shall control.

D. Non-Residential Site Design and Development Standards.

1. Setback From Right-of-Way. All principal and accessory non-
residential structures shall have a 50 foot building setback from the highway or street
right-of-way. Non-residential uses may reduce their building setback to 25 feet if
parking is not located between the structure and highway or street right-of-way.

(
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2. Green Space. A minimum of 25 feet of landscaped green space
exclusive of right-of-way shall be provided along the highway right-of-way and any
public street to which the development has frontage. Parking lots shall not encroach
into the green space and shall be screened when abutting a required green space area.
Trees shall be planted at the interval of one tree per 30 linear feet of green space area
when practicable.

3. Parking Lots. All parking lots for non-residential development shall
have 1 tree per 10 parking spaces. Trees shall be placed uniformly within the parking
lot or in islands within the lot providing a minimum of 25 square feet of unpaved area
per tree. Parking lots shall be set back a minimum of five feet from any side property
line.
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4. Landscaping Treatment. Landscaping shall be required which is
sufficient to provide soil stability and promote suitable drainage. Landscaping shall
be primarily living plants and shall attempt to incorporate existing on-site trees and
shrubbery into the landscaping scheme and the landscaping plans shall indicate such
incorporation.
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486

4754

25% MAX. 5LOPE FOR. MOWING GRASY

a. Any required landscaping that dies or is damaged shall be
replaced by the current owner of the property. Where possible, native vegetation
should be used in order to minimize the amount of watering required. The City shall
require replacement vegetation if it is not maintained.

b. Tree species planted within these corridors should be
consistent with other species present, preferably native. Trees shall be 14" DBH at
planting with an expected height of 60' or more at maturity. Species selection shall
be at the discretion of the developer but if root or branching habits of plant material
should be a nuisance, (for example: roots breaking through the sidewalk, messy fruit,
etc.), plant materials shall be replaced at the owner's expense.

94042587
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5. Signage.
a. Non-Residential Free Standing Signs.

1) Each separate non-residential lot will be allowed a
single ground-mounted (monument) sign located on the building site. In the case of
lots with double frontage, two ground-mounted {(monument) signs shall be allowed.
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2) The sign shall be a maximum of 6 feet high, 75
square feet in area, and set back a minimum of 10 feet from the property line.

]

“ MIIOM- 1 j
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PROPERTY LINE D

b. Wall Signs. One wall sign may be installed per business.
Sign area shall not exceed 20% of that wall area or 200 square feet, whichever is less.
A second sign may be allowed if it is determined that the structure has more than one

front facing a street or highway right-of-way.

c. lllumination. Only indirect lighting may be used for
illumination of all signs.

94042589
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d. Multiple Tenants. The owner of the building shall be
responsible for the provision of one monument sign with sign area for multiple
tenants.

e. Sign Content. Content of monument and wall signs shall
be limited to the name of the business. Advertising shall not be permitted on the
structure, wall sign or monument,

6. Curb Cuts. One curb cut shall be allowed per 200 feet of frontage.
No curb cuts shall be allowed within 250 feet of any intersection.

ﬂ (%zso‘—ﬂf

CURR CUTS MUST BE
AT LEAST 250° FROM
INTERSECTIONS
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7. Lighting. Parking lot lighting shall be designed and located in such
a manner to preserve the scenic appearance of the corridor. Lighting shall be shielded
and directed downward to the parking lot and light spread shall not reflect into the
adjacent neighborhood. Lighting shall not exceed 35 feet in height and shall utilize
sodium lighting fixtures.

8. Screening. All mechanical and utility equipment, trash enclosures,
and parking lots shall be screened in the following manner:

a. All mechanical and utility equipment on the side of the
building and/or on the ground shall be screened by fencing and/or vegetation if visible
from the highway/street right-of-way or residential property. Screening of roof-
mounted utilities shall be incorporated into the structure, utilizing materials
compatible with the supporting building. -

( UTILITY EQUIP
| ' | LANDSCAPE
/ XREENING

SCREEN  ROOF - MOUNTED
UTILITIES 94442591
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b. Trash enclosures shall be screened on three sides with the
access not visible from the street,

@/lli
|

ENCLOSURE

c. Parking lots shall be screened by a four-foot high view-
obscuring landscaped berm, wall, landscaping, or combination of berm/wall and/or
landscaping. If view obscuring walls are utilized, they shall be set back a minimum
of 5 feet from the property line with landscaping located between the wall and
property line. All walls shall be constructed of wood, masonry, or natural-looking

materials. — T
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9. Exterior Appearance. All structures shall be architecturally
designed to have front facades facing all street and highway right-of-way. An
elevation drawing shall be submitted for each side of the building that faces a street
or highway.

10. Building Material. Buildings shall be constructed of wood,
masonry, or natural looking materials, No structures shall be allowed that have metal
side walls unless such metal siding is similar in appearance to wood, masonry or
natural looking material.

11. Site Coverage. Twenty five percent (25%) of the site shall be left
in open space. Eighty percent (80%) of the open space shall be landscaped which
may include ponds and fountains.

12. Utilities. Above ground utilities may be located at the rear
property line. Inthe event it is not feasible to place utilities at the rear property line,
utilities shall be placed underground.

13. Optional Fencing. All fencing shall be constructed of wood,
masoney, or natural-looking materials. No optional fencing shall be located within
the green space required by section D-2. No metal fencing shall be allowed except
in the following cases:

a. Wrought iron fencing.

94042595
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Ordinance No., _3806
Page 14

b. If other types of metal fencing are necessary for security
purposes, they may be used if the area is first fenced off with a view-obscuring natural
or natural-looking fencing material. The metal fencing shall be placed inside the view-
obstructing fencing, and the view-obscuring fencing shall be at least the height of the
metal fencing.

HECURITY FEU(,L'//.D AESTHETIC FENCE

vgammmq LOT— LorREE -

14. Outdoor Storage of Material and Equipment. All outdoor storage
of material and equipment shall be screened with natural vegetation.

15. Access.

a. Pedestrian access shall be provided from the street to the
entrance of the structure by way of a designated trail or sidewalk.

b. Multi-modal access may be required on non-residential sites

within the Design Overlay District. (for example: the provision of bus stops, bicycle
racks, parking stalls for car pools, and bicycle and pedestrian walks and trails).

94042596
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16. Plans/Drawings Required. The following plans and drawings shali
be submitted prior to large scale development review and approval.

a. Landscaping plan.

b. Screening elevation.

c. Front facade elevation.

d. Monument sign elevation.

e. Scaled drawings of signage.
f. Large scale development plan.

Drawings, plans and elevations may be combined when possible.

E. -Residential Devel Multiple Building Sites.

. In the case of non-residential development involving multiple building sites,
whether on one or more platted lots, the above described regulations shall apply to
the development as an entire tract rather than to each platted lot.

F. Large Scale Development.

All non-residential development within the Design Overlay District shall be
reviewed through the Large Scale Development procedure and shall meet all those
requirements regulating Large Scale Developments regardless of the size of the tract.

G. Yanances; Conditions Governing Applications: Procedures.

1. The purpose of this section is to authorize upon appeal in specific
cases such vanances from the regulations of this design overlay district as will not be
contrary to the public interest, where, owing to special conditions, a literal
enforcement of the provisions of this chapter would result in unnecessary hardship.
A variance from the terms of this chapter shall not be granted by the Planning
Commission unless and until:

a. The applicant provides in writing from what section of the

Design Overlay District a variance is requested. This shall be submitted along with
the large scale development plan demonstrating:

94042598
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1) That special conditions and circumstances exist
which are peculiar to the land, structure, building, and/or lot configuration involved
and which are not applicable to other lands, structures or building in the same district;

2) That literal interpretation of the provisions of the
chapter would deprive the applicant of rights commonly enjoyed by other properties
in the same district under the terms of this ordinance;

3) That the special conditions and circumstances do
not result from the actions of the applicant;

b. The Planning Commission shall make the following findings:

1) No nonconforming use of neighboring lands,
structures, or building in the same district, and no permitted or nonconforming use of
lands, structures, or buildings in other districts shall be considered grounds for the
issuance of a variance,

2) The Planning Commission shall make findings that
the requirements of this section have been met by the applicant for a variance;

3) The Planning Commission shall further make a
finding that the reasons set forth in the application justify the granting of the variance,
and that the variance is the minimum variance that will make possible the reasonable
use of the land, building, or structure;

4) The Planning Commission shall further make a
finding that the granting of the variance will be in harmony with the general purpose
and intent of this chapter, and will not be injurious to the neighborhood, or otherwise
detrimental to the public welfare.

2. The granting of any variance requested will not confer on any other land
any special privilege that is denied by this ordinance.

3. In granting any variance, the Planning Commission may prescribe
appropniate conditions and safeguards in conformity with this chapter. Violation of
such conditions and safeguards, when made a part of the terms under which the
variance is granted, shall be deemed a violation of this ordinance.

34042599
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Page 18

Section 3. SEVERABILITY. Should any paragraph, section, clause, phrase or part of this
ordinance, for any reason, be held invalid, such decision shall not affect the validity of the remaining
provisions of this ordinance and the application of those provisions to any person or circumstance
shall not be affected thereby.

Section 4. EMERGENCY CLAUSE. The City Council hereby finds and declares that as a
result of the current development pressures along U.S. 71 Highway corridor, that in order to protect
the health, safety and welfare of the citizens of the City, an emergency is hereby declared to exist and
this ordinance shall be in full force and effect from and after its passage and approval.

PASSED AND APPROVED this28thlay of _June 1994

APPROVED:
By: Zflfzg W
Fred Hanna, Mayor

ATTEST:

By: 42"
Sherry® Thomas City Clerk

94042600
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UDC Amendments for ADM 10-3554 1-540 DOD (Mark Up)

CHAPTER 151: DEFINITIONS

1-540 Overlay District. The Overlay District
encompasses all lands lying within 660 feet of each
side of the right-of-way of 1-540 from the intersection
of I-540 and State Highway 471 (a/k/a 71B) north to
the city limits of Fayetteville, (a/k/a the 71 Bypass
and/or John Paul Hammerschmidt Expressway), and
also that portion known as State Highway 471S
described more fully as that portion of State Highway
471 which connects |-540 to State Highway 471 (a/k/a
North College) and all future extensions of 1-540
within the City of Fayetteville. Said boundaries are
set out on the official plat pages along with a legal
description of such boundaries located in the Planning
Division.

Principal Facade. The front plane of a building that
faces a public street including porches and balconies,
but not including stoops, awnings or canopies
(whether or not attached to the building).
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CHAPTER 156: VARIANCES the-Design-Overay District-as-will-not-be
i ) El
p ] e oo plublls II' |_te|e'st “l.'la'el
156.02 Zoning Regulations onforcement —of —the—Design—Overlay
i . Distri Iati d o
(A) General procedure. Variances of all zoning unRecessanyhardship:

regulations shall be considered and decided as

shown below by the Board of Adjustment. There (b)Variance—requested—Avariance—from

shall be no appeal to the City Council for zoning the terms—of the Design-Overlay District

regulation variances. regulations-shall-not-be-granted by the
. . Planning.C A I " until
(B) Requirements for variance approval. the-applicant provides-from-what-section

(1) Where strict enforcement of the zoning submitted_along—with the large scale
ordinance would cause undue hardship due development-plan.
to circumstances unique to the individual
property under consideration; {e)—Findings—ThePlanning—Commission

(2) Where the applicant demonstrates that the
granting of the variance will be in keeping (i—Requirements—met. That the
with the spirit and intent of the zoning roquiroments_of §156.02(A) have
ordinance; and been—metbythe—applicant—fora

VEHBRse:
(C) Minimum necessary variance. The Board of
Adjustment may only grant the minimum variance (i) Minimum—variance. That _the
necessary to make possible the reasonable use reasonsset forth in the application
of the applicant’s land, building or structure. justify_the_granting of the_variance,
|y I ) st
(D) Special Conditions. In granting a zoning minimum—varance—that_will_make
regulation variance, the Board of Adjustment may possible-the reasonable use of the
impose whatever special conditions found land, buildingor structure.
necessary to ensure compliance and to protect

adjacent property. fi—larmrsme—wilhsesersl pussese.

(E) Non-permitted Uses. The Board of Adjustment will-be-in-harmony-with-the_general
may not grant, as a variance, any use in a zone purpose—and—intent of the Design
that is not permitted under the zoning ordinance. Overlay District_and will_not be

(F) Specific Tests. The Board of Adjustment shall otherwise—detrimentaltothe public
apply specific tests for the following variance welfare.

requests:

(1) Height variances in all districts. In addition to any-variancethePlanning-Commission
meeting all other normal requirements for a may—prescribe—appropriate—conditions
variance, an applicant seeking a height and-—safeguards—in—conformitywith—this
variance must establish the increased height section.
of the proposed structure will not adversely
affect adjoining or neighboring property (4)—Access—to structuro. The—Planning
owners, nor impair the beauty of Old Main, Commission—shall—have—the—authority to
the historical churches on Dickson Street waive_the_requirement that every building
near East Avenue, nor otherwise impair the hereafior-erectod-or-moved-shall-be-located
historic beauty and character of Fayetteville. on-alot- which has frontage on-a public street

. == 2) Buildi o g . ; -

H—Design Overlay Distrist: districts.

(3} Special itions—TI £ thi
sesltlen i autlﬁlenzelul SFQG:"G'. sasesr the-authority to-grant-a-variance-to-allow
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T | S

(Code 1965, App. A. 5 (VII (a)); Ord. No. 2148, 10-7-75; Ord.
No. 2351, 6-21-77; Ord. No. 2362, 8-2-77; Ord. No. 1747, 6-
29-70; Code. 1991, §160.038(E); Ord. No. 4100, §2 (Ex. A),
6-16-98; Ord. No. 4293, 2-20-01; Ord. 4858, 4-18-06; Ord.
4863, 05-02-06; Ord. 5296, 12-15-09)
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Highway Corridor Reserved the-development-has-frontage—Rarking-lots

CHAPTER 161: ZONING DISTRICTS
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whaethar-on-one er-morg-platted-lots—the-above-
oscriboed lati hall | |

development—as—an—entire—tract—rather—than—to

= each-platted-lot:
Security Fence Aesthelic Fence

-lv—— Parking Lot —l— 1!'— Street «J‘ :

Fencing

Bike Racks, ¥

Multi-modal Access — Cross—reference(s)-Appeals,—Ch—155;

Pedestrian Sidewalk or Trail

D [':] E (————Commercial

o

Ml

slalels/ /, ___
/S S Residential
‘n'ninlnlnl:ﬁf’

Pedestrian Linkages to Different Zones




CHAPTER 164: SUPPLEMENTARY
ZONING-REGULATIONS

164.09 Fences, Walls, And Vegetation

(A)

(B)

Subject to the provisions of §166.12, fences,
walls, and vegetation may be permitted in any
required building setback or any required setback
area, or along the edge of any setback, provided
the fence, wall, or vegetation does not materially
impede vision, as determined by the Zoning and
Development Administrator, between vehicular or
pedestrian traffic. In any required setback or any
required setback area, nothing pemanent over
2 feet (30 inches) high may be installed which
materially impedes vision between vehicular or
pedestrian traffic.

Fences. Fences may be permitted for screening,
security or for aesthetic purposes. The following
types, height, and location of fences shall be
prohibited for developments that are subject to
the regulations within this chapter:

(a) Razor and/or barbed wire. Razor and/or
barbed wire fences are prohibited if visible
from the street right-of-way or a residence,
unless and except barbed wire fences that
are used for agricultural purposes.

(b) Chain link. Chain link fence is prohibited if
closer to the street than the front of the
building. Single family residential uses
outside the Downtown Design Overlay
District are exempt from this requirement.

(c) Height of fences in front of buildings.
Fences located in front of the principal
fagade of a building primary—structure may
be solid up to 30 inches in height. Any part
of a fence which exceeds 30 inches in height
shall not obstruct the view of the principal
fagade from the right-of-way.

(Code 1965, App. A., Art. 8(2); Ord. No. 1747, 6-29-70; Ord.
No. 2380, 9-20-77; Code 1991, §160.111; Ord. No. 4100, §2
(Ex. A), 6-16-98; Ord. 5271, 9-1-09)
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CHAPTER 166: DEVELOPMENT

166.44 25 Commercial, Office and Mixed
Use Design And Development Standards

(A) Purposes.

(1

(2)

3)

To protect and enhance Fayetteville's
appearance, identity, and natural and
economic vitality.

To address environmental concems which
include, but are not limited to, soil erosion,
vegetation preservation, and drainage.

To protect and preserve the scenic
resources distributed throughout the city
which have contributed greatly to its
economic  development, by attracting
tourists, permanent part-time residents, new
industries, and cultural facilities.

(2)

Variance Findings
Page 48 of 54

Elements to Avoid
(b)

A commercial development which contains
more than one building should incorporate a
recurring, unifying, and identifiable theme for

(4) To preserve the quality of life and integrate the entire development site, without
the different zones and uses in a compatible replicating the building multiple times.
manner.

(3) A development should provide compatibility

(5) To address the issues of traffic, safety, and and transition between adjoining
crime prevention. developments.

(6) To preserve property values of surrounding (4) All structures shall be architecturally
property. designed to have front facades facing all

adjacent street and highway rights-of-way,

(7) To provide good civic design and and shall include at least one prominent
arrangement. entry-way on the principal fagade(s).

(B) Applicability. These design and development (5) All buildings should be constructed of wood,

standards apply to commercial developments,
office developments, those parts of a Planned
Zoning District or other mixed use developments
with commercial and office elements and to
industrial developments within the 1-540 Overlay
District.

(C) Building Exterior Appearance and Design
Standards. The following exterior development
standards and design element guidelines shall be
followed:

(1

The elements to avoid or minimize include:

(a) Unpainted concrete precision block

walls;
(b) Square "boxlike" structures;

(c) Metal siding which dominates the main
principal facade;

masonry, or other similar durable material.

(D) Site Development and Design Standards.

(1

(2)

Site coverage. A maximum of 80% of the
development site may be covered by the
ground floor of any structure, parking lots,
sidewalks, and private streets and drives or
any other impermeable surface. Zoning

Properties
located within the Downtown Master Plan
boundary are exempt from this requirement.

Driveways. Shared drives and cross access
between properties shall be encouraged to
adjacent developed and undeveloped
properties.

| I Sucadi : it}
(d) Large blank, unarticulated wall surfaces; the—following—table —where—no—off-street
(o)1 f of lo_si ith_fiac! back_ O i sl I
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3)

Mechanical and utility equipment and trash
enclosures refuse containers shall be
screened if visible from the highway/street
right-of-way or from residential property as
set forth below:

(a) Mechanical and utility equipment.

(i) All mechanical and utility equipment
located on the wall and/or on the
ground shall be screened with
vegetation, by incorporating
screening into the structure, or by
utilizing paint schemes that
complement the building and
screen the equipment.

(i) Al roof mounted utilities and
mechanical equipment shall be
screened by incorporating
screening into  the  principal
structure utilizing materials and
colors compatible with the
supporting building. Mechanical-and

heichbebal Bl ey

(b) Trash—enclosures Refuse containers.
Trash—enclosures—Refuse containers
shall be screened with materials that are

(4)

®)

Variance Findings
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compatible with and complementary to
the principal structure, with access to
the refuse containers not visible from
the street. Containers may be screened
from view by the principal structure; by a
permanent walled or fenced enclosure;
or with appropriate vegetation, planted
at a density and size sufficient to be
view obscuring immediately from the
date of planting; so long as the
screening is maintained and loose trash
does not litter the ground or become an
environmental nuisance.

Outdoor storage of material and equipment
shall be screened if visible from the
highway/street  right-of-way or  from
residential property as set forth below:

(a) At the expense of the owner or lessee of
the property, and in all zones, the
following uses shall be completely
surrounded by a view obscuring fence
or by view obscuring vegetation, or a
combination of the two, of sufficient
height to prevent the view of the
premises from vehicular and pedestrian
traffic on adjacent streets: outdoor
storage yards, including but not limited
to, auto salvage yards, scrap metal
yards, used furniture yard and garbage
dumps.

(b) Where vegetation is used to meet the
requirements of this subsection, the
vegetation shall be planted at a density
sufficient to become view obscuring
within two years from the date of
planting. If vegetation planted under
this subsection does not become view-
obscuring within two years, a view-
obscuring fence shall be installed.

(c) Exceptions: The outdoor display of
materials or equipment solely for sale or
lease, such as automobiles, seasonal
garden supplies, etc. shall not be
required to be screened as set forth in
subsection (a) above.

Non-residential uses adjacent to residential
zones-uses. The Planning Commission or
Planning Division may require non-
residential uses, including parking lots
associated with said uses, to be screened
from adjacent residential uses, as set forth
below:

(a) A buffer strip, fence, or screen wall that
is required shall be constructed and
maintained on the zoning lot containing
or proposed to contain such use, in
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accordance with provisions of this
chapter.

(b) Lardscaped—area Buffer Strip. The

purpose of the buffer strip is to provide
separation and enclosure of uses. The
landscaped buffer strip shall consist of a
strip of land at least 42 8 feet wide
which—shall-be adequately landscaped
with approval of the Urban Forester,
entirely on the zoning lot which is
required to provide the buffer strip, and
so located as to serve as an effective
buffer between the use required to
provide the buffer strip and other
property for whose protection the buffer
strip is required. The buffer strip should
shall extend along the full length of the
boundary separating the zoning lot from
such other property, or from the street,
as the case may be.

(c) Fence required. The purpose of the
fence shall-be is to enclose uses.
Required fences shall ef—a—weod—or

chain—link—type—(barbed—wire—not
permitted) not be less than six (6) feet
high, constructed of good, substantial
material, of first-class workmanship, and
so erected as to resist wind pressure,
ensure public safety, and present a
neat, attractive uniform appearance.

(d) Screen required. The purpose of the
screen shall-be is to conceal uses.
Screening shall mean a view obscuring
fence, view obscuring berm, view
obscuring architectural treatment, or
view obscuring vegetation, or
combination thereof, of sufficient height
to prevent the view of the screened
items from vehicular and pedestrian
traffic on adjacent streets, and from
residential property. Vegetation shall be
planted at a density sufficient to become
view obscuring within two years from the
date of planting.

(6) Mini-storage. At the expense of the owner of

the property, all storage units and storage
yards for mini-storage created under Use
Unit 38 shall be required to be screened by
view obscuring vegetation when the storage
yards or the storage units have common
property lines with any residential use or
zone and when they have frontage on any
public street. Vegetation used for screening
purposes shall be planted at a density
sufficient to become view obscuring within
two years from the date of planting and it
shall be the responsibility of the property
owner to maintain the screening throughout

Variance Findings
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the life of the use of the property as mini-
storage.

(E) Design review.

(1

(2)

Submittals. The following drawings,
information, and plans shall be submitted to
the Planning Commission or Planning
Division for design review and approval with

the associated
development application, when applicable;

lsla_sllgi_n fayo ‘a“g aprﬁlsl_ual "'”t:' o F"al' e
scale-development:

(a) Elevations. Color rendered elevation
drawings of all building facades shewing
joind and a description of
external building materials. Labels and
dimensions, where applicable, shall
accompany changes in texture, plane,
material or color.

(b) Materials sample. A sample of exterior
materials to be used for the proposed
structure that indicates texture, color
and type of materials.

(c) Landscaping. Proposed landscaping to
be used as screening shall be shown on
the tree preservation plan and
landscape plan.

Build out. Upon approval of a large-scale
development, or issuance of a building

permit, build-out of the project shall conform
to the drawings, information, and plans
approved.

(a) Amendments. Amendments to the
drawings, information, and plans shall
be submitted to the planning division.
Amendments which are determined to
be insignificant or minor may be
approved by the Planning Division.
Significant amendment shall be
approved by the Planning Commission
when approval was given through the
large scale development process, or by
the planning division when approval was
given through the building permit
process.

(b) Review. Amendments shall be
considered using the same standards as
the initial design approval.

(c) Noncompliance. Failure to build-out the
project according to the approved
drawings, information, and plans, or
approved amendments thereto, shall
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render the large scale development {Code 1991, §160.124; Ord. No. 4004, §1, 10-15-96; Ord.
No. 4100, §2 (Ex. A), 6-16-98; Ord. 4917, 9-05-06; Ord.

approval, or the building permit approval
void. 4930, 10-03-06; Ord. 5028, 6-19-07; Ord. 5271, 9-1-08)

(F) Variances. (See Chapter 156.) . ﬁl:;oss reference(s)--Specific  Districts

10
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CHAPTER 174: SIGNS

174.08 Prohibited Signs
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(5) No sign may be displayed or erected that
swings, rotates, flashes, fluctuates, or is
illuminated, or in any other manner that

(A) Spot lights and beacons. It shall be unlawful for h e
any person to continue in operation or erect any would violate the provisions of §174.08.
attraction device or sign which contains a beacon . , , ,
of any type and/or contains a spot light providing (D) Revolving, rotating, or moving signs. It shaI_I be
direct illumination to the public. unlawful for any person to erect or to continue
using any sign on the exterior of which revolves,
(B) Fluctuating illumination. It shall be unlawful for rotates or otherwise moves, in whole or part.

(C)

any person to erect additional attraction devices
or signs or to continue in operation an attraction
device or sign which flashes, blinks, or is
animated. lllumination of attraction devices or
signs located in the city that fluctuates in light
intensity shall be prohibited. Electronic message
boards using flashing, intermittent or moving light
or lights are prohibited, provided, however, that
electronic message boards displaying only time
and/or temperature for periods of not less than 30
seconds are permitted. Electronic message
boards may change their message every three
hours without violating the prohibition of flashing
or blinking.

Portable swinger or temporary attraction sign
boards. It shall be unlawfui for any person to
continue to display or erect any portable swinger,
"A" frame, sandwich, or temporary attraction sign
board in the city, except under the following
conditions:

(1) One (1) freestanding, “A” frame sandwich /
menu board for a single permitted eating
establishment may be pemmitted on a
commercially zoned lot or on the adjacent
public or private sidewalk in front of the
respective business for the duration of the
business’ hours of operation. The temporary
sign shall be removed and placed inside
after business hours.

(2) The sign shall be placed such that the

sidewalk remains ADA compliant, and for

signs located on the public sidewalk there
shall be a minimum of five feet of the total
sidewalk width free and clear, to provide

(G)

(H)

U]
()

(K)

Windblown signs. It shall be unlawful for any
person to display any windblown sign; provided,
windblown signs may be displayed on a lot, at a
shopping center, or at a mall one time per year
for a period not to exceed 72 hours if a temporary
sign permit is first obtained from the Planning
Division upon payment of the appropriate fee;
provided further, one company flag shall be
permitted to be flown in conjunction with the
United States Flag or Arkansas Flag or both on a
lot, at a shopping center, or mall.

Signs that constitute a traffic hazard. No sign or
other advertising structure as regulated by this
chapter shall be erected at the intersection of any
street in such a manner as to obstruct free and
clear vision; or at any location where, by reason
of the wording, position, shape, or color, it may
interfere with, obstruct the view of or be confused
with any authorized traffic sign, signal or device.

Use of vehicle as sign. It shall be unlawful to use
a vehicle or a trailer as a sign in circumvention of
this chapter.
Off-Site Signs. It shall be unlawful to erect any
off-site sign.

Roof Signs. Roof signs shall not be permitted.
Placing signs on private property. No signs shall
be placed on any private property without the
consent of the owner thereof.

Placing signs on trees. No signs shall be placed
or painted on any tree within the city’s right-of-

adequate and unobstructed pedestrian way or property.
movement. , , - .
(L) Placing signs on utility poles. No signs shall be
(3) The permitted sign shall only advertise for placed on any utility pole except for utility
the adjacent eating establishment, and is to identification or similar purposes.
be utilized for display of menu items
- ol o (M) 1-540 Overlay District. It shall be unlawful to erect

advertised specials. The sign may not be
utilized for product placement or to advertise
for other commercial or business
establishments.

(4) The size of the sign shall be limited to 36" tall
by 24” wide.

11

any pole sign within the 1-540 Overlay District.
The only permitted free standing sign in the 1-540
Overlay District shall be monument signs.



174.09 Sign lllumination

(A) Direct illumination by incandescent light
bulbs shall be restricted to light bulbs rated
at 150 watts or less.

(B) Only indirect illumination may be used for
illumination of all signs within the I-540
Overlay District boundary.

12
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FOR: COUNCIL MEETING OF SEPTEMBER 18, 2012

FROM:

JEREMY PATE, DEVELOPMENT SERVICES DIRECTOR
KIT WILLIAMS, CITY ATTORNEY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Amend §163.13 Wireless Communication Facilities Of The
Unified Development Code To Clarify Height Limitations For Antennas Placed
Upon Existing Structures, To Empower The Zoning And Development
Administrator To Grant A Variance In Appropriate Circumstances And To
Declare An Emergency

APPROVED FOR AGENDA:
__Ulw/ Y. 0537010

Depa1 tment Dir Date

‘“/7 %/31/ 20
City Attorney ‘ Date
Finance Director Date 2 Pat gl =

A -

Chief of S{aff Date

\’1 L 5
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DEPARTMENT

www.accessfayetteville.org

Kit Williams
TO: Mayor Jordan City Attorney
City Council Jason B. Kelley

Assistant City Attorney

CC: Jeremy Pate, Development Services Director

FROM: Kit Williams, City Attorney éﬁp

DATE: August 31,2012

RE: Amending §163.13 (C) to provide authority to grant height variance for
antennas mounted on a building’s roof

KNWA is moving to the Dickson Building and needs to install two dish
antennas on its parking deck for its television programming. The station will then be
able to remove their dish antennas installed above the parking lot west of the
Campbell Bell Building which had housed its current television station. In order to
preserve parking and ensure drive-aisle safety, the two new dish antennas would
slightly exceed the twenty-foot limit of §163.13 (C)(1).

Jeremy and I met with Scott Broadbent of pb2 Architecture & Engineering
(which is doing the engineering for KNWA’s move) about this problem. We
concluded that this section would be improved if the Zoning and Development
Administrator could grant a slight height variance as long as the placement of the
antennas and any additional necessary screening would limit the visual impact on the
building’s silhouette (which is the purpose for the height limitation). Thus, we have
drafted the attached ordinance which amends §163.13 (C)(1) and authorizes Jeremy to
grant a height variance of up to an additional 10 feet for functionality and safety
concerns. KNWA will probably only need an additional 2-3 feet, but I felt we should
give our Administrator discretion to grant up to 10 feet if necessary in another context
as long as (D) is accomplished. (D) requires appropriate screening and placement of
any antenna to conceal or limit the visual impact of the antennas from streets.

I placed an Emergency Clause with the ordinance because of the time
constraints to install these antennas to ensure proper continuous functioning of
Fayetteville’s TV station so that it can continue its public service by broadcasting
news and weather alerts as needed for the safety and peace of our citizens.
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ORDINANCE NO.

AN ORDINANCE TO AMEND §163.13 WIRELESS COMMUNICATION
FACILITIES OF THE UNIFIED DEVELOPMENT CODE TO CLARIFY
HEIGHT LIMITATIONS FOR ANTENNAS PLACED UPON EXISTING
STRUCTURES, TO EMPOWER THE ZONING AND DEVELOPMENT
ADMINISTRATOR TO GRANT A VARIJANCE IN APPROPRIATE
CIRCUMSTANCES AND TO DECLARE AN EMERGENCY

WHEREAS, for well over a decade, the City’s express and clear policy is to encourage
co-location of new antennas on existing towers and structures; and

WHEREAS, reasonable height limitations for antennas placed upon structures are
necessary to assure reduced adverse visual impact to the building’s silhouette and to preserve
aesthetics, but should have a variance procedure to authorize the Zoning and Development
Administrator to allow slightly taller antennas in appropriate circumstances with appropriate
screening or other safeguards; and

WHEREAS, KNWA needs to have its dish antennas installed promptly at the right
height to ensure traffic safety on the drive-aisle under the dish antenna so it can continue to
transmit news and weather reports to ensure the peace and safety of our citizens.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends
§163.13 Wireless Communication Facilities (¢c) Co-location by repealing (1) Locating on
existing structures and enacting a replacement (1) Locating on existing structures as shown
below:

“(1) Locating on existing structures. Installation of an antenna or
antenna array on an existing structure other than a tower (such as a
building, light pole, electric transmission tower, water tank, or other
free-standing non-residential structure) provided the antenna or
antenna array and its support are not more than 20 feet in
height. The Zoning and Development Administrator may grant a
variance of up to 10 additional feet in height when such additional
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height is necessary for improved functionality or safety and where the

requirements of (D) have been accomplished.”

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby declares
that, pursuant to the need for traffic safety and the need for KNWA’s continued public service
for news and weather reports and warnings, an emergency is declared so that this ordinance shall
take effect immediately and be in full force and effect upon its passage by the City Council and
execution by Mayor Jordan.

PASSED and APPROVED this 18™ day of September, 2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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TITLE XV. UNIFIED DEVELOPMENT CODE .
(3) Falf zone. The minimum distance from the setbacks, and proximity of single-family A+‘O'\

base of any tower to any residential dwelling residences; O_) ” ‘ O C

unit ‘shall be Ihe lower height or required

selback, whichever is grealer, unless all () Describe your efforts 1o co-locate your
persons owning said residence or the land facility on one of the poles or lowers that @‘{
on  which said residences are located currenlly exists, oris under conslruclion wu‘ / A(j
consent in a sign writing to the construction The applicant should demonstrale a e]‘
of said lower. This setback is considered a good faith effort 1o co-locate wilh olher
"all zone" In the event that an exisling carners. The Planning Commission may
struclure is proposed as a mourt for a deny a pernil 1o an applicant that has
wireless communication facilily, a fall zone not demonstrated a good faith effort to
shall not be required provide for co-loealion. Such good faith
effort includes:
(4) Camouflaging or steaith technology for new e——
towers. If the applicant demonsirates Lhat it (i) A survey of all existing struclures
is nol feasible to locate on an  existing that may be feasible sites for co-
structure, towers shall be designed 1o be locating wireless communications
camouflaged to the greatest extent f ikl facilities;
including, bul not limited lo, use of (i) Contact with all other wireless
compatible building malerials and colors, communicalions facilities;
screening, landscaping, and placement
within trees. (iif) Sharing information necessary to
determine il co-localion is feasible
(5) Color of towers. To the extenl thal any under the design configuration most
antenna exlending above the heighl of the accommodating to co-location: and
vegelation immedialely surrounding it, they
shall be a neulral color, painted or (iv) Lelter from tower owner stating why
unpainted, unless  the FAA  requires co-location is not feasible.
otherwise.
(g) Describe how you will accommodate
(8) Information required to process new lower other anlenna arrays thal could co-
requests. locale on your facility. Describe how
Ihis  accommodation  will impact both
(a) Provide a map of the geographic area your pole or tower, and your ground
that your project will serve; mounted facilities. Provide
documentation  of  your provider's
(b) Provide a map lhat shows other existing willingness 1o  accommodate other
or planned facililies lhat will be used by providers who may be able to co-lgcate
the wireless communication service on your facility

provider who is making the applicalion;
(7) Required (after condition) balloon lest and

(c) Provide a map thal shows other crane lest photographs. The proposed lower
polential sland alone iocalions for your shall be pholegraphed from four locations
facility that have been explored; laken 90” apart and 300 feet fram |he cenler

of the tower. The proposed lower shall be

(d) Provide a scaled sile plan containing supenmposed on  lhe pholographs A
information  showing  the property balloon or crane test shall be performed lo
boundaries, proposed tower, existing llustrate  the height of |he lower and
land use, surrounding land uses and pholographed from the same four locations.
2oning, access road(s) localion and The time period, not lo exceed ane week,
surface material, existing and proposed within which the test will be performed, shall
slruclures and lopography.  The plan be advertised in a newspaper of general
shall indicale proposed landscaping, circulalion in the city al leas| 14 days, but not
fencing. parking areas, location of any more than 21 days prior to the test The four
signage and specificalions on proposed locations ‘shall ke approved by the Zaning
lighting of the facility; and Develapment Administrator

(e) Describe why Ihe proposed location is (8) Sight line representation. A sighl line
superior, from acommunity perspective, representalion shall be drawn from four
lo other polential localions, Faclars to poinls 90° aparl and 100 feet from ihe
consider in the communily perspeclive proposed tower. Each sight line shail be
should include: visual aspecls, depicted in profile, drawn al one inch equals

CD163:9



(11) Vegetative
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Fayetleville Code of Ordinances

40 feel The profiles shall
intervening lrees and buildings.

show all

(9) Structural integrity and inspections of towers.

(a) The applicant shall provide a
cerlification letter that states the tower
meets or exceeds design criteria and alt
local, slale, and federal requirements

regarding the conslruction,
maintenance, and operalion of lhe
tower

(b) If a tower fails to comply wilh the

requirements and crileria above and
conslitutes a danger to persons or
property, then upon written notice being
provided to the owner of the lower, the
owner shall have 30 days lo bring such
tower into compliance wilh such
requirements and criteria  If the owner
fails to bring such tower into compliance
within 30 days, the city may terminate
the owner's condilional use pemmit
and/or cause the removal of such lower
(al the owner's expense).

(¢) By making application hereunder, the
applicant agrees to regularly maintain
and keep in a reasonably safe and
workmanlike manner all towers, antenna
arrays, fences and outbuildings owned
by applicant which are localed in the
city. The applicant furlher agrees to
conduct inspeclions of all such facilities
not less frequently than every 12
months. The applicanl agrees that said
inspeclions shall be conducted by one
or more designated persons holding a
combination of educalion and
experience so thal they are reasonably
capable of idenlifying functional
problems with Lhe facilities

(10) Security fencing and anti-climbing device

Through the use of security fencing, towers
and equipment shall be enclosed by wood
board fencing not less than six feet in height.
The tower shall also be equipped with an
appropriale anti-climbing device. The facility
shall place signs indicaling "No
Trespassing,” "High Voltage," or other
pertinenl information on the outside of the
fence, unless it is decided that the goals of
this ordinance would be belter served by
waiving this provisions in a parlicular
instance. Barbed wire fencing or razor wire
shall be prohibited

screening requirements
Wireless communications facilities shall be
surrounded by buffers of dense tree growlh

(12) Setbacks from property lines

(8}

The Zoning and Development

and understory vegetalion in all direclions o
create an effective year-round visual buffer.
Trees and vegelation may be exisling on the
subject property or installed as pard of lhe
proposed facility or a combination of both.

Wireless
communication facilities shall meetl current
setbacks as required by zoning

Cao-location

Administrator,

following an administrative review without the
requirement of an issuance of condilional use

pemmit, may approve the following antenna
installation
(1) Locating on existing struclures. Installation

(2

(3)

(4)

of an antenna on an existing structure olher
than a tower (such as a building, sign, light
pole, eleclric transmission tower and
similarly scaled public ulilities/facilities, water
tower, or other free-standing nonresidential
structure), provided thal the addilion of the
antenna does nol add more lhan 20 feet of
height to the original structure

Locating on existing tower not previously
approved through §163.14 of the U.D.C
Existing towers that do not have cell
antennas or arrays may nol add such
capability without securing a conditional use.
Anlennas may be replaced by similar
anlennas at the same height and for lhe
same basic usage as the anlennas being
replaced

Locating on existing fowers previously
approved through §163.14. Addilional
anlennas may be placed upon any tower
already approved through §163 14 of the
U.D.C. so long as such additional antenna
would not violale any requirements of the
conditional use permit or other provisions of
§163.14.

For the purpose of co-location , the applicant
must submit informalion from a licensed
professional engineer cerlifying the capacily
of the tower for additional providers and a
letter of intent from the applicant indicaling
their intent to share space.

(D) Other requirements

(1)

CD163:10

Wireless communications facilities placed on
top of buildings When a wireless
communications facilily exlends above the
roof height of a building on which it is
mounted, every effort shall be made to
conceal the facilily within or behind existing
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TITLE XV. UNIFIED DEVELOPMENT CODE

architectural features to limit ils visibility from
public ways. Facilities mounted on a roof
shall be stepped back from the front fagade
in order to limit their impact on the building's
silhouette.

Wireless communications facilities placed on
sides of buildings. Antennas which are side-
mounled on buildings shall be painled or
constructed of materials 1o match the color of
lhe building material directly behind them.

(E) Exemptions

(1) Personal use.

(3

Towers for personal use
which, including the height of all antenna
arrays, do not extend more than 80 feel from
the ground and shall meet lhe current
setbacks as required by zoning.

Temporary structures. Temporary structures
designed to be used for not more than 14
days in conneclion with a special even! or for

any reasonable period of lime in and
immedialely  following an emergency,
including without limitation those lowers

which are identified as "C.O.W.s" or "Cellular
on Wheels."

Existing towers. All existing towers may be
replaced with the same lype and height of
lower structure as currenlly exists. Al
replacement lowers shall comply with
§163.14(A) and (B) regarding color of
towers, structural integrily and inspections of
lowers, security fencing and anli-climbing

device, and vegelalive screening
requirements, All existing guyed towers
shall also be subject to the lollowing

cenditions

(a) Ademolilion permit shall be issued prior
to a buiding permil being issued for the
replacement tower;

(b) The demolition permit shall expire within
90 days and shall require lhe existing
tower to be demolished wilthin 90 days
from issuance of the building permil for
lhe replacement tower;

(¢) The new tower shall be constructed as
close as technically feasible lo lhe
exisling tower;

(d) The replacement slructure may be
increased in widlh lo a maximum of 36
inches  Existing guyed towers over 36
inches shall not be increased in width
wilh a replacement tower.

CD163:11

(F) Municipal profits from lowers.

(G

=

(4) Emergency and utility towers and antennas.
Towers and antennas under 35 fest in height
used for 9-1-1 services and utility moniloring
(gas, water, sewer, traffic lights, elc.).

(5) Emergency services pole antennas and
microwave dish antennas
(a) Mayoral determination If sufficienl

information  concerning gaps in vital
emergency services radio coverage or
microwave relay capability and the lack
of any reasonable allernative s
presented lo the Mayor who conciudes
an exemption lo the 150 foot height
limitalion or to a requirement lhat
antennas must be within a permitted cell
lower should be made lo ensure public

safety, the Mayor may grant the
following exemptions.
(b) Emergency services antenna The

Mayor may authorize the placement or
extension of an emergency services
pole antenna affixed to the lop of a
permitted cell phone tower as long as
the top of this antenna dees nol exceed
155 feet above the ground, nor has a
diameler larger than four inches

(¢) Emergency services microwave dish
antenna. The Mayor may authorize the
placement of an emergency services
microwave dish antenna on the oulside
of a permitted cell phone tower as long
as this dish antenna does not have a
diameter more lhan four feet

The Cily of
Fayetteville should actively markel its own
property and existing structures as suilable co-
location sites As noted above, lhe review
process s shoriened and simplified when co-
location on cily properly is submilted by
applicant.  An annual lease amount should be
charged according o the fair market value of the
location. In cases where the company no longer
needs lhe lower, the cily may require it to be
removed Applicants can provide co-location
space for city-owned antenna.

Abandoned antennas and towers. Al such time
that a licensed carrier abandons or discontinues
operation of a wireless communication faciity,
such carrier will notify the city of the proposed
dale of abandonment or disconlinuation of
operations. Such notice shall be given no less
than 30 days prior lo abandonment or
discontinuation of operalions. In the event (hat
licensed carrier fails to give such nolice, lhe
wireless  communications facilily shall be
considered abandoned upon- such

~ Seite 59 |
- 22

Amend 163.13 Wireless
Communication Facilities
Page 7 of 8



C.4

Amend 163.13 Wireless
Communication Facilities
Page 8 of 8
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Amend §36.01 Initiative Petitions;
City Council Agenda Items When to be Filed
and Page 1 of 6

Contracts, Leases or Agreements

9/18/2012

City Council Meeting Date
Agenda Items Only

Sondra E. Smith City Clerk City Clerk
Submitted By Division Department

Action Required:

36.01 Initiative Petitions; When To Be Filed Change the time to file an initiative petition with the City of
Fayetteville from at least 60 days to at least 90 days.

All initiative petitions under Amendment 7 to the Constitution of the State of Arkansas must be filed with the City
Clerk at least 90 days before the regular municipal election at which the proposed measure is to be voted upon.

$ - $ -
Cost of this request Category / Project Budget Program Category / Project Name
$ =
Account Number Funds Used to Date Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name

Budgeted Item : Budget Adjustment Attached :

/ &Z?//_‘L Previous Ordinance or Resolution #
Department Director Date
) 4 Original Contract Date:
[ ( (— ”
~ FLM AA—— e 0/’%‘) lolz Original Contract Number:
City Attorney \ T Date
“PQJ. 8, Bl 8-30-202, L
Finance and Internal Services Director Date Received in City 08-27-12P05:00 RCVD
Clerk's Office M (,K
8-31-1>- O
Received in ;

8' /3/ /jﬂ_ Mayor's Office A

Date

Comments:

Revised January 15, 2009
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Amend §36.01 Initiative Petitions;
Office of the City Werk feeasurer
Sondra E Smith, CityaCtetkiTreasurer
Lisa Branson, Deputy City Clerk
Phone: (479) 575-8323
Fax: (479) 718-7695
city_clerk@ci.fayetteville.ar.us

evil

aye

Departmental Correspondence

To: Mayor Lioneld Jordan
City Council

CC: City Attorney Kit Williams
Chief of Staff Don Marr

From: Sondra Smith, City Clerk/Treasurer )6}1‘“&‘“ éW

Date:  August 29, 2012
RE: Initiative Petitions

County Clerk Karen Pritchard has requested that we discuss changing City Code 36.01
Initiative Petitions; When to be Filed. The current code is as follows:

36.01 Initiative Petitions; When To Be Filed

All initiative petitions under Amendment 7 to the Constitution of the State
of Arkansas must be filed with the City Clerk at least 60 days before the
regular municipal election at which the proposed measure is to be voted
upon.

The proposal is to change the date to file initiative petitions to ninety (90) days before the regular
municipal election at which the proposed measure is to be voted upon.

The deadline for the County Clerk to have ballots printed and sent to service people is forty five
(45) days before the election. Once the City Clerk receives an initiative petition the signatures
on the petition must be checked which could take one week or longer. This does not give the
County Clerk time to get the information from the City and get the ballots proofed and printed
before the forty five (45) days ballots must be sent to service people.

The County Election Commission has a deadline of seventy (70) days before an election to
receive items for the ballot. Washington County has established ninety (90) to one hundred and
twenty (120) days for their deadline. Changing our initiative petition deadline will assist
everyone with the process and ensure correct and timely ballots.

Telecommunications Device for the Deaf TDD/TTY (479) 521-1316 113 West Mountain — Fayetteville, AR 72701
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FAYETTEVILLE CODE OF ORDINANCES
TITLE il ADMINISTRATION

CHAPTER 36: ELECTIONS

ARTICLE |
GENERAL PROVISIONS

36.01 Initiative Petitions; When To Be

Filed

All initiative petitions under Amendment 7 to the
Constitution of the State of Arkansas must be filed with
the City Clerk at least 60 days before the regular
municipal election at which the proposed measure is to
be voted upon.

(Code 1965, §2-22.1; Ord. No. 2472, 10-3-78; Code 1991,
§36.01)

State law reference(s)—Form of initiative petition-
sufficiency of signatures, A.C.A. §7-9-104.

36.02-36.14 Reserved

ARTICLE Il
REFERENDUMS

36.15 When Petition To Be Filed

All referendum petitions under Amendment 7 to the
Constitution of the State of Arkansas must be filed with
the City Clerk within 31 days after the passage of the
ordinance to which it relates.

(Code 1965, §2-19; Ord. No. 588, 12-21-25; Code 1991,
§36.15)

State law reference(s)—Form of referendum petition-
sufficiency of signatures, A.C.A. §7-9-105(a).

36.16 — 36.99 Reserved

CD36:3
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ORDINANCE NO.

AN ORDINANCE TO AMEND §36.01 INITIATIVE PETITIONS;
WHEN TO BE FILED TO CHANGE 60 DAYS BEFORE THE
GENERAL ELECTION TO BETWEEN 90 DAYS AND 83 DAYS
BEFORE THE GENERAL ELECTION TO FACILITATE BALLOT
PRINTING FOR EARLY VOTING

WHEREAS, early voting especially for armed service members stationed overseas
require ballots to be prepared early enough to ensure our citizens have the right to vote; and

WHEREAS, the Arkansas Constitution provides that a city may choose when initiative
petitions must be filed anywhere between 90 days and 60 days before the election; and

WHEREAS, to help ensure the City Clerk has sufficient time to inspect an initiative
petition and allow the petitioner sufficient time to correct minor mistakes or obtain replacement
signatures, the period of time for filing initiative petitions should be extended to be from 83 to 90
days before the election.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends
§36.01 Initiative Petitions; When To Be Filed by repealing the current language and enacting
new language under the same title:

“All municipal initiative petitions shall be filed pursuant to Amendment 7 of the Constitution of
the State of Arkansas found in Article 5 §1 of the Arkansas Constitution. These initiative
petitions shall be filed no earlier than 90 days nor later than 83 days before the general election
date.”

PASSED and APPROVED this 4™ day of September, 2012,
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APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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162 p 163 LEGISLATIVE DEPARTMENT Art. 5, § 1
i
wtive. voters of each municipality and county as to all local, special and
cent {  municipal legislation of every character in and for their respeclive
and - municipalities and counties, but no local legislation shall be enacted
e s0 contrary to the Constitution or any general law of the State, and any
with general law shall have the effect ol repealing any local legislation which
n at isin conflict therewith.
days Municipalities may provide for the exercise of the initiative and
Jeen referendum as to their local legislation. Ceneral laws shall be enacted
i of providing for the exercise of the initiative and referendum as Lo
counties, Fifteen per cent of the legal voters of any municipality or
the county may order the referendum, or invoke the initiative upon any
egal i local measure. In municipalities the number of signatures required
Act, i upon any petition shall be computed upon the total vote cast for the
eral - office of mayor at the last preceding general election; in counties upon
LRSS . the office of cireuit ¢lerk [Th municipalities and counties the time for
§11e b\ filing an Inifiative petition shall not be fixed at less than sixty days nor
7ith more than ninety days before the election at which it is to be voted
nal | / _upon lor a rEeleTendiim petition at not less than thirty days nor more
iLETL " an ninely days after the passage of such measure by a municipal
1od couneil; nor less than vinety days when filed against a local or special
ter . measure passed by the General Assembly.
\ny i Every extension, enlargement, grant, or conveyance of a franchise or
. . any rights, property, vasement, lease, or occupation of or in any road,
f}he street, alley or any part thereof in real property or interest in real
- I property owned by municipalities, exceeding in value three hundred
= dollars, whether the same be by statute, ordinance, resolution, or
i - otherwise, shalll be subject to referendum and shall not be subject 1o
s [ emergency legislation.
jﬁ GenERAL PROVISIONS
i Definition. The word “measure” as used herein includes any bill,
lic L law, resolution, ordinance, charter, constitutional amendment or legis-
ut i lative proposal or enactment of any character.
2a E No Veto. The veto power of the GGovernor or mayor shall not extend
or . tomeasures initiated by or referred to the people. -
te Amendment and Repeal. No measure approved by a vote of the
e b people shall be amended or repealed by the General Assembly or by any
1t b cdly council, except upon a yea and nay vote on roll call of two-thirds of
'S L allthe members elected to each house of the General Assembly, or of the
e & ity council, as the case may be.
d Election. All measures initiated by the people whether for the State.
n I county, city or town, shall be submilted only at the regular elections,
v i either State, congressional or municipal, but referendum petitions may
2 be referred to the people at special elections to be called by the proper
2 - official, and such special elections shall be called when fifteen per cent
B of the legal voters shall petition for such special election, and if the
S i referendum is invoked as to any measure passed by a city or town
| council, such city or town council may order a special election.
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City Council Meeting Date
Agenda ltems Only

Paul A. Becker Finance & Internal Services Finance & Internal Services
Submitted By Division Department

Action Required:
City Council is requested to adopt real and personal property tax rates for 2012 for the Policemen’s Pension & Relief,
the Firemen’s Pension & Relief Funds, and the Fayetteville Public Library. The rate to be adopted for the Policemen’s
Pension & Relief Fund and the Firemen’s Pension & Relief Fund is 0.4 mils for real property and 0.4 mils for personal
property, the millage for the Fayetteville Public Library is 1.0 mil for real property and 1.0 mil for personal property.
City Council is also requested to adopt real and personal property tax rates for 2012 for the City's General Fund. The
rate requested for the City's General Fund is 1.3 mils for real property and 1.3 mils for personal property.

$ -
Cost of this request Category / Project Budget Program Category / Project Name
$ -
Account Number Funds Used to Date Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name

Budgeted ltem E Budget Adjustment Attached E:

‘\"P oW & /Q M 2 ~J0-20vL  Previous Ordinance or Resolution # 5447

Department Directo, Date
Original Contract Date:
A .
\X 3( - (’), Original Contract Number:
,City Attorney Date
Rad o Bt vy AT
Finance and Internal Services Director Date Received in City 08=31-12P03:06 RCVD

Clerk's Office

G-f-1> \bf)

- Date ‘ ENT
Received in

’ / \ / P Mayor's Office (
£ M f
Méyor ﬂ te

Comments:

Chief of

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
ARKANSAS

Tavettevill

www.accessfayetteville.org

TO: Mayor Lioneld Jordan and Fayetteville City Council
THRU: Don Marr, Chief of Staff

FROM: Paul A. Becker, Finance Director

DATE: August 27, 2012

SUBJECT: 2012 Millage Levy

Recommendation:

City staff recommends that City Council approve the millage levy ordinance approving
the 0.4 mils for the Policemen’s Pension and Relief Fund, 0.4 mils for the Firemen’s
Pension and Relief Fund, 1.0 mils for the Fayetteville Public Library, and 1.3 mils for 2013
General Fund operations. This will continue the same millage as levied last year.

Background:

Each year the City must approve an ordinance to renew the levy of ad valorem taxes
on real and personal property within the City. This request will provide for such levy on
property assessed during 2012.

The total assessed value of real and personal property located within the city limifs of
Fayetteville, as of August 3, 2012, is approximately $1.307 billion. The assessed valuation
is before the Washington County Board of Equalization has made all the changes to the
County Assessors Abstract. Based on the preliminary assessments, the growth in real
property assessments is approximately 1.36% as of August 3, 2012.

Discussion:

A millage levy ordinance must be approved by City Council in order for the City to
continue to collect property taxes for the Policemen’s Pension and Relief Fund and the
Firemen’s Pension and Relief Fund. The millage levy for the Policemen’s Pension and
Relief Fund is 0.4 mils for real property and 0.4 mils on personal property. The millage levy
for the Firemen's Pension and Relief Fund is 0.4 mils for real property and 0.4 mils on
personal property as was approved by referendum.

A millage levy ordinance must be approved for the operation of the Fayetteville Public
Library and that was approved by the voters on October 1, 2002. The millage levy for
the Fayetteville Public Library is 1.0 mils for real property and 1.0 mils on personal

property.

Finally, City staff is requesting that City Council approve a millage levy ordinance for
General Fund operations in the amount of 1.3 mils for both real and personal property.

Telecommunications Device for the Deaf TDD (479) 521-1316 113 West Mountain - Fayetteville, AR 72701
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The 2013 proposed property tax revenue amount based on the 1.3 mil levy is estimated
to bring in $1,614,000 in General Fund revenue. Below is a proposed calendar of
meetings during the months of September and October to discuss the millage levy.

Tuesday, September 11 Agenda Session
Tuesday, September 18 City Council Meeting
Tuesday, September 25 Agenda Session
Tuesday, October 2 City Council Meeting
Tuesday, October 9 Agenda Session
Tuesday, October 16 City Council Meeting

Budget Impact:

The 0.4 mils Police and 0.4 mils Fire is needed to fund the Pension plans for both. The 1.0
mils is used to fund the operation of the Fayetteville Public Library. The 1.3 mils will be
used to fund General Fund operations.

Conclusion:

The millage levy must be at Washington County in time to be included in their
consolidated levy ordinance which will be approved at the November 8, Quorum
Court meeting. The deadline for receipt is set by the County. Last year that deadline
was November 1. The City levy will be added to the levies by Washington County, the
various school districts, improvement districts and other cities within the County when
the Washingfon County Quorum Court adopfs its millage levy for 2012.

The administration is requesting the same millage rate as was approved in 2011 as
follows:

1.3 mils for General Fund Operations

1.0 mils for the Fayetteville Public Library
0.4 mils for the Police Pension Fund

0.4 mils for the Fire Pension Fund

If you have any questions concerning this agenda request please contact me at 575-
8330.

Telecommunications Device for the Deaf  TDD (479) 521-1316 113 West Mountain - Fayetteville, AR 72701



City of Fayetteville
Property Tax Revenue per Mil
August 3, 2012

Millage Approximate Revenue
0.10 $ 124,000
0.20 $ 248,000
0.30 $ 373,000
0.40 $ 497,000
0.50 $ 621,000
0.60 $ 745,000
0.70 $ 869,000
0.80 $ 994,000
0.90 $ 1,118,000
1.00 $ 1,242,000
1.20 $ 1,490,000
1.30 $ 1,614,000
2.00 $ 2,484,000
210 $ 2,608,000
2.60 $ 3,229,000
3.10 $ 3,850,000
3.60 $ 4,471,000
410 $ 5,092,000
4.60 $ 5,713,000

C.6
2012 Millage Levy
Page 4 of 6

The millage revenue reflected above is based on the Washington County Preliminary Summary
Report of County Assessments for the Year 2012 dated August 3, 2012 and includes real and
The City Council can approve up to 5.0 mils for operations. The
table assumes a 95% collection rate. Total real and personal property assessments for 2013
amount to approximately $1,307 million excluding real estate and personal property for utilities.

personal property for Utilities.

Property Tax Impact lllustration

Assessed Value

1 Mil Tax / Year

Appraised Value
Single Family Home $ 75,000.00
Single Family Home $ 100,000.00

Single Family Home $

150,000.00

$
$
$

15,000.00
20,000.00

30,000.00

$
$
$

15.00

20.00

30.00
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ORDINANCE NO.

AN ORDINANCE LEVYING A TAX ON THE REAL AND PERSONAL
PROPERTY WITHIN THE CITY OF FAYETTEVILLE, ARKANSAS, FOR
THE YEAR 2012 FIXING THE RATE THEREOF AT 1.3 MILLS FOR
GENERAL FUND OPERATIONS, 04 MILLS FOR THE FIREMEN’S
PENSION AND RELIEF FUND, 04 MILLS FOR THE POLICEMEN’S
PENSION AND RELIEF FUND AND 1.0 MILL FOR THE FAYETTEVILLE
PUBLIC LIBRARY; AND CERTIFYING THE SAME TO THE COUNTY
CLERK OF WASHINGTON COUNTY, ARKANSAS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

_ Section 1: That a tax is hereby levied on the real and personal property within the
City of Fayetteville, Arkansas, for the year 2012 to be collected in 2013 for the following
purposes at the following rates:

REAL AND PERSONAL PROPERTY

Purpose Levy
General Fund — Operations | 1.3 mills
Fayetteville Public Library 1.0 mills
Policemen’s Pension Fund 0.4 mills
Firemen’s Pension Fund 0.4 mills
TOTAL v 3.1 mills
Section 2: That the real and personal property tax so levied and the rates provided

therefore are hereby certified to the Clerk of Washington County, Arkansas, to be placed in the
tax book by the County Clerk and collected in the same manner that the county and school

district taxes are collected.
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Section 3: The City Clerk is hereby authorized and directed to file certified copies of
this ordinance in the office of the County Recorder, County Clerk, County Assessor, and the
County Tax Collector for Washington County, Arkansas.

PASSED and APPROVED this 18" day of September, 2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




G A/

Aldermen

. Ward 1 Position 1 — Adella Gray
M Lioneld Jord
ayor Lionelc Jordan Ward 1 Position 2 — Brenda Boudreaux

L AR
. I Ward 2 Position 1 — Mark Kinion
i
City Attomey Kit Williams Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Justin Tennant

Ward 3 Position 2 — Robert Ferrell
ARKANSAS Ward 4 Position 1 — Rhonda Adams
Ward 4 Position 2 — Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
September 18, 2012

A meeting of the Fayetteville City Council will be held on September 18, 2012 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call
Pledge of Allegiance
Mayor’s Announcements, Proclamations and Recognitions:
City Council Meeting Presentations, Reports and Discussion Items:
1. Advertising and Promotion Commission Appointment — The Commission
recommends the appointment of Ching Mong
2. Nominating Committee Report — Alderman Adella Gray

Agenda Additions:

A. Consent:

1. Approval of the September 4, 2012 City Council meeting minutes.

113 West Mountain  Fayetteville, AR 72701 479} 575-8323  accessfayetieville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1318



2. Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase I1
Project: A resolution repealing Resolution No. 152-12 rescinding an unneeded budget
adjustment.

3. 2012-2013 Selective Traffic Enforcement Program (STEP) Grant: A resolution to
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the
amount of $112,500.00 and to approve the attached budget adjustment.

4. Riggs Cat: A resolution to approve the purchase of a backhoe loader pursuant to the
state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax
and to approve the attached budget adjustment.

5. Goodwin & Goodwin Change Order 1: A resolution to approve Change Order No. 1
of the construction contract with Goodwin & Goodwin, Inc. for an additional
$105,125.00 and to approve a budget adjustment.

6. Bid 12-67 Second Nature Property Management, LLC: A resolution awarding Bid
#12-67 and authorizing a contract with Second Nature Property Management, LLC in the
amount of $48,206.00 for the planting and maintenance of trees from the Tree Escrow
Fund, and approving a ten percent (10%) project contingency.

7. Razing and Removal Costs for 1609 S. Duncan Avenue: A resolution certifying to the
Tax Collector of Washington County, Arkansas the costs of razing and removal of a
dilapidated and unsafe structure upon the property owned by Adam P. Dyess, Perry J.
Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the City of
Fayetteville, Arkansas.

B. Unfinished Business:

1. RZN 12-4166 (South of Brookbury Crossing & FEast of Candlewood
Developments/Riggins): An ordinance rezoning that property described in rezoning
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillern
Road from R-A, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per
Acre. This ordinance was left on the First Reading at the August 21, 2012 City Council
meeting and Tabled to the September 18, 2012 City Council meeting. '

Left on the First Reading.

C. New Business:

1. VAC 12-4141 (555 W. Maple St./555 Maple): An ordinance approving VAC 12-4141
submitted by McClelland Consulting Engineers, Inc. for property located at 555 West
Maple Street to vacate a portion of Lafayette Street right-of-way, a total of 0.04 acres.

2. VAC 12-4201 Nantucket Phase IV: An ordinance approving VAC 12-4201 submitted
by Civil Design Engineering for property located west of Morningside Drive (Nantucket
Phase IV) to vacate a utility easement, a total of 0.24 acres.

113 West Mountain  Fayetieville, AR 72701 (479} 575-8323  accessfayelteville.org
Telecommunications Device for the Deaf TDD/TTY (478) 521-1316
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ADM 10-3554 1-540 Design Overlay District and Board of Adjustment Variance
Findings: An ordinance to amend Chapters, 151, 156, 161, 164, 166, and 174 of the
Unified Development Code to repeal the requirements of the 1-540 Design Overlay
District and revise various sections of the code accordingly and to amend the Board of
Adjustment findings for variances to reflect state statutes.

Amend 163.13 Wireless Communication Facilities: An ordinance to amend §163.13
Wireless Communication Facilities of the Unified Development Code to clarify height

- limitations for antennas placed upon existing structures, to empower the zoning and

development administrator to grant a variance in appropriate circumstances and to
declare an emergency.

Amend §36.01 Initiative Petitions; When to be Filed: An ordinance to amend §36.01
Initiative Petitions; when to be filed to change 60 days before the general election to
between 90 days and 83 days before the general election to facilitate ballot printing for
early voting.

2012 Millage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at 1.3 mills for
General Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

D. City Council Agenda Session Presentations:

1.

Discussion of General Fund Budget for 2013 — Paul Becker

City Council Tour:

Announcements:

Adjournment:

Add! G201 Upnikiona of Yot Unineels Uhagten

£ 9255 Maneyed Cant of It Cola

113 West Mountain  Fayetieville, AR 72701 (479} 575-8323  accessfayettaville.org
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Councit
meetings: .

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting’s agenda by suspending the rules by two-thirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. If an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aides in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. If a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person’s position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113
W. Mountain, Fayetteville, Arkansas.

113 West Mountain  Fayetteville, AR 72701 {479} 575-8323  accessfayetteviile.org
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Aldermen
; Ward 1 Position 1 — Adella Gray
M L 1d Jord
ayor Lioneld Jordan Ward 1 Position 2 — Brenda Boudreaux
. W Ward 2 Position 1 — Mark Kinion
City Att Kit Will
tty Attorney Rit Williams Ward 2 Position 2 — Matthew Petty
Clty Clerk Sondra Smlth Ward 3 Position 1 — Justin Tennant

Ward 3 Position 2 — Robert Ferrell
Ward 4 Position 1 — Rhonda Adams
Ward 4 Position 2 — Sarah E. Lewis

Tentative Agenda

City of Fayetteville Arkansas

City Council Meeting '
September 18,2012

A meeting of the Fayetteville City Council will be held on September 18,{' : 2 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas. :

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

City C 3unc1l Meeting Presentations, Réports and Discussion Items:

‘/Advéffisi»ng and Pifbmotion Commission Appointment — The Commission
\Z recommends.the appointment of Ching Mong

Nominating Committee Report — Alderman Adella Gray

Agenda Additions:

A. jonsent:
. Approval of the September 4, 2012 City Council meeting minutes.

113 West Mountain  Fayetteville, AR 72701 (479} 575-8323  accessfayetieville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316




. Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase I1
Project: A resolution repealing Resolution No. 152-12 rescinding an unneeded budget

/adjustment
. 2012-2013 Selective Traffic Enforcement Program (STEP) Grant: A resolution to
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the
/mount of $112,500.00 and to approve the attached budget adjustment.
Ri

iggs Cat: A resolution to approve the purchase of a backhoe loader pursuant to the
state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax
5/and to approve the attached budget adjustment.

ove Change Order No. 1
nc. for an additional

Goodwin & Goodwin Change Order 1: A resolutlon f
of the construction contract with Goodwin & Goo
/$105 ,125.00 and to approve a budget adjustment ‘

Bid 12-67 Second Nature Property Management LLC A reso awarding Bid
nt, ELC in the

ree Escrow

amount of $48,206.00 for the planting and mamtenand’“t'\‘ef trees from t
Fund, and approving a ten percent (10%) project: contmgéncy

¢ Razing and Removal Costs for 1609 S. Duncan Avenue A resolution certifying to the
Tax Collector of Washington Coun “Arkansas the costs of razing and removal of a
dilapidated and unsafe structure upon operty owned by Adam P. Dyess, Perry J.
Dyess and Carolyn A. Dyess located at 160 S. Duncan Avenue in the City of
Fayetteville, Arkansas. . k.

B. Unfinished Business: .

RZN 12-4166 (South of Brookbury Crossing & [East of Candlewood
Developments/Rnggms)' - 'An ordinance rezoning that property described in rezoning
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillern
Road from R-A, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per
Acre. This ordinanCe was left on the First Reading at the August 21, 2012 City Council
meeting and Tabled to the September 18, 2012 City Council meeting.

Left on the First Reading.

C. Nesv Business:

. VAC 12-4141 (555 W. Maple St./555 Maple): An ordinance approving VAC 12-4141
ubmitted by McClelland Consulting Engineers, Inc. for property located at 555 West
aple Street to vacate a portion of Lafayette Street right-of-way, a total of 0.04 acres.

. VAC 12-4201 Nantucket Phase IV: An ordinance approving VAC 12-4201 submitted
by Civil Design Engineering for property located west of Morningside Drive (Nantucket
Phase IV) to vacate a utility easement, a total of 0.24 acres.

113 West Mountain  Fayetteville, AR 72701 (479} 575-8323  accessfayelteville.org
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\{/ADM 10-3554 1-540 Design Overlay District and Board of Adjustment Variance
Findings: An ordinance to amend Chapters, 151, 156, 161, 164, 166, and 174 of the
Unified Development Code to repeal the requirements of the I-540 Design Overlay
District and revise various sections of the code accordingly and to amend the Board of

/djustment findings for variances to reflect state statutes.

Amend 163.13 Wireless Communication Facilities: An ordinance to amend §163.13
Wireless Communication Facilities of the Unified Development Code to clarify height
limitations for antennas placed upon existing structures, to empower the zoning and
development administrator to grant a variance in appropriate circumstances and to
declare an emergency. »

Q(\bg/ @ Amend Chapter 115 Pawnbrokers: An ordinance ameﬂdihg sections 115.01 through
{\\9] 115.05 of Chapter 155: Pawnbrokers of the Code of Fayetteville, and renaming the
chapter to Chapter 155: Pawnbrokers and Secondhand Dealers, to:provide licensing and

ﬁ/‘dporting requirements for dealers in certain sec
[ A

mend §36.01 Initiative Petitions; When
Initiative Petitions; when to be filed to“chan
between 90 days and 83 days before the general ele
early voting. "

ion to' facilitate ballot printing for

7'./ 2012 Millage Levy: An ordinance levying a tax on the real:and personal property within
the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at 1.3 mills for
General Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

D. City Council Agendé:‘S‘essioln‘ Presentations:_‘ 7

1. Discussion of General Fundj Budget for 2013 — Paul Becker
City Council Tour:
Announcements:

Adjournment:
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration: and if the normal agenda
setting process is not practical. The City Council may only place stich new item on the City Council
meeting’s agenda by suspending the rules by two-thirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

'M‘ayor and voted upon as a group without
nt upon or discuss a Consent Agenda item,
the Consent Agenda has been voted upon.

Consent Agenda. Consent Agenda items shall be read by
discussion by the City Council. If an Alderman wishes to ¢
that item shall be removed and considered immediately

Old business and new business.

ntroduced by the Mayor and, if an
sent a report. An agenda applicant (city
resent its proposal only during this
ater to answer questions. Staff and
as pan of their presentation.

Presentations by staff and applicants. Agenda ite
ordinance, read by the City Attorney. City staff shall th
contractor, rezoning or development applicant, etc.) °
presentation period, but may be‘fecalled by an alder
applicants may use electronic visual aldes ina C|ty Council m

Public comments. Public comment shall be allow d-for all member of the audience on all items of old

and new business and subjects of publlc hearings. No-electronic visual aid presentations shall be

allowed, but the publ _may submit photos, petitions, &tc, to be distributed to the City Council. If a

member of the p es for the City Clerk to distribute materials to the City Council before its
" meeting, suchr Id be supplied to the City Clerk office no later than 9:00 a.m. on the day of

the City Councn meetmg Ay member of the public shall first state his or her name and address,

followed by:'a.concise statement of the person’s.position on the question under discussion. Repetitive
i this applies to comments made previously either to the City Council or to
én:those Planning Commission minutes have been provided to the
Aldermen._ All remarks séd to.the Mayor or the City Council as a whole and not to any
particular: member of th Council. "No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to-an Alderman or city staff member except through the Mayor.

Courtesy and respect.” All: members.of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113
W. Mountain, Fayetteville, Arkansas.
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Combined General Fund Sales Tax - 5 Year Projection
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2013 General Fund Proposed Budget - Revenue Highlights

Actual Estimated Budgeted Change Between
Sy ool 2011 2012 2013 201 3/2012
Sales Tax Revenue $20,719,174 $ 21,832,000 $ 22,269,000 437,000 2.0%
Property Tax Revenue 1,602,851 1,592,000 1,614,000 22,000 1.4%
Franchise Fees 4,961,645 5,137,500 5,141,700 4,200 0.1%
Building Permits 569,245 895,000 645,000 (250,000) -27.9%
All Other Rev enue 7,368,124 6,688,400 6,346,400 (342,000) -5.1%
Inv estment Earnings 47,071 48,100 40,900 (7,200) -15.0%
Transfers In 1,000,065 - - - 0.0%
Total $36,268,175 $ 36,193,000 $ 36,057,000 $ (136,000) -0.4%

« Sales tax for 2013 is 7.4% over 2011 actual revenue and up over 2012 estimated collections.

* Property tax for 2013 is projected to be up 1.4% compared to the estimated 2012 collections.
This estimate is based on assessed value.

» Franchise fees are projected 1o be relativity flat compared to the 2012 estimate.
« Building permits are projected to be lower compared to the 2012 estimate.

* Investment earnings are projected to be lower compared to the 2012 estimate.

« All other revenue is projected to be lower compared to 2012 estimated revenue and includes
Federal and State grants and related funding. 4




2013 General Fund Summary
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2012 General Fund Budget - Adopted $ 34,139,200

Additions:

Changes Between  Personnel $ 808,737
Salary Contingency 400,000
Adopted 20] 2 Health Insu'ronce 182,457
LOPFI Pension 157,504
Outside Agencies 100,000
& Proposed 20]3 Jail Contract 58,365
Motorpool 50,672
EXpenses Software Maintenance 29,220
Radio Maintenance 29,045
Utilities/Telephone 25,322
Fuel 17,772
Other - Additions 150,625
2,009,719

Reductions:
Unemployment Insurance (25,000}
Election Cost (30,000}
Other - Reductions (36,9219)
(91,919)

2013 General Fund Budget - Proposed S 36,057,000
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2013 Proposed General Fund Budget:
Outside Agencies

Adopted % Proposed % Change

SR Ce AT Sl 2012 Total 2013 Total 2013-2012 N9
Public Access Provider (Your Media) 93,000 13.9% 105000 14.5% $ 12,000 129%
Boys & Girls Club 205,350  30.8% 205,350  28.4% - 0.0%
Council On Aging 53,350 8.0% 53,350 7.4% - 0.0%
Ozarks Regional Transit 254,000 38.0% 296,000  40.9% 42,000 16.5%
Razorback Transit 50,000 7.5% 50,000 6.9% - 0.0%
Arkansas Air & Military Museum 12,000 1.8% 14,500 2.0% 2,500 20.8%

Total $ 667,700 100.0% $ 724200 1000% $ 56,500 8.5%




Personnel Services
AS a Portion of Total Revenue

8



General Fund Revenue
vs. Personnel Services Expenses (2003-2013)

$40.0
$35.0
$30.0
$25.0
$20.0
$15.0
$10.0

$5.0

(Millions)

S0.0
2003 2004 2005 2006 2007 2008 | 2009 | 2010 2011 4912 | 2015
| ! Budget | Budget

Personnel $19.34 $21.40 $23.60 $25.97 $27.97 $29.18 $29.17 $27.46 $27.95 $27.98|$29.50
~m-Revenue |$23.58 $27.38 $30.51 $32.81 $33.66 $34.89 $33.46 $33.77 $35.15 $33.64|$36.06




2013 Proposed General Fund Budget
Summary by Categary (% of Totdl)

Budget by Category

Personnel Services
Materials and Supplies
Services and Charges
Motorpool Charges
Cost allocation
Maintenance

Transfers To Outside Entities

Capital
Contingency/Savings
Operating Transfers

Adopted Adopted Adopted Adopted Proposed
2009 2010 2011 2012 2013

82.6% 84.4% 82.2% 82.0% 81.8%
3.4% 3.0% 3.2% 3.2% 3.1%
7.7% /.6% /.6% 7.8% 7.7%
2.5% 1.1% 2.5% 2.6% 2.6%
-6.4% -6.7% -6.8% -6.8% -6.4%
2.8% 3.0% 2.9% 2.8% 2.9%
6.7% 6.9% 7.6% 7.5% 7.4%
0.0% 0.0% 0.0% 0.0% 0.0%
0.0% 0.0% 0.1% 0.1% 0.1%
0.7% 0.7% 0.7% 0.7% 0.6%
100.0% 100.0% 100.0% 100.0% 100.0%




General Fund Sales Tax Revenue
Vvs. Personnel Services Expenses (2003-2013)

$40.0
$35.0
$30.0
$25.0 : =
$20.0 W
$15.0 =
$10.0
$5.0

(Millions)

$0.0 ,
‘ 2012 2013

2003 2004 i 2005 | 2006 2007 2008 2009 2010 2011
Budget Budget

Personnel $19.34 $21.40|$23.60|$25.97|$27.97 $29.181$29.17 $27.46 $27.95 $27.98 $29.50
~=-Revenue |$13.76|$17.14|$18.87|$19.35$18.84 $20.91 $20.00 $19.91 $20.72 $20.55 $22.27
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2013 Proposed General Fund Budget

Budget by Activity

Budget by Activity Adz‘;’;;ed % Total P’°2%‘:§ed % Total 2%:‘;_ o1 % Chg
General Government Activity $ 3,162,394 93% $ 3,265,506 921% $ 103,112 3.3%
- Qutside Agencies 978,169 2.9% 1,034,669 2.9% 56,500 5.8%
- Salary Contingency 94,000 0.3% 494,000 1.4% 400,000 425.5%
- Personnel Services Turnover (258,200) -0.8% - 0.0% 258,200 -100.0%
- Fayetteville Public Library 1,607,919 4.7% 1,652,458 4.6% 44,539 2.8%
- Cost Reimbursements (2,304,002 -6.7% (2,304,002) -6.4% - 0.0%
Finance & Internal Services Activity 4,475,770 13.1% 4,624,253 12.8% 148,483 3.3%
Police Activity 11,880,029 34.8% 12,330,883 34.2% 450,854 3.8%
Fire Activity 8,537,202 25.0% 8,790,855 24.4% 253,653 3.0%
Community Planning & Engineering 3,562,114 10.4% 3,687,659 10.2% 125,545 3.5%
Transportation/Utility/Parking Activity 417,608 1.2% 435,105 1.2% 17,497 4.2%
Parks and Recreation Activity 1,753,197 51% 1,812,614 5.0% 59,417 3.4%
Transfer to Drug Grant 233,000 0.7% 233,000 0.6% - 0.0%

Total $ 34,139,200 100.0% $ 36,057,000 100.0% $ 1,917,800 5.6%

12




General Fund Unreserved/Unassigned
Fund Balance

$14,000,000
$12,000,000 —
$10,000,000 /
$8,000,000 . L.
$6,000,000
$4,000,000
$2,000,000

- 2008 2009 2010 2011
Fund Balance $9,019,659  $8,780,748 $10,080,826 $12,151,014
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Summary of Administration
Recommendations

1) To keep the millage rate for the
General Fund at the current 1.3 mil
level.
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Sondra Smith - Fwd: Brookbury Crossing Rezone RZN 12-4166

From: Andrew Garner

To: Pate, Jeremy; Smith, Sondra

Date: 9/14/2012 9:06 AM

Subject: Fwd: Brookbury Crossing Rezone RZN 12-4166

FYI - The applicant is requesting this item be tabled again at the 09/18/2012 City Council meeting.

Andrew M. Garner, AICP
Senior Planner

City of Fayetteville

125 West Mountain Street
Fayetteville, Arkansas 72701
Tel.479.575.8262
Fax.479.575.8202
agarner@ci.fayetteville.ar.us

www.accessfayetteville.org

Telecommunications Device for the Deaf: (479) 521-1316

>>> Quin Thompson 9/13/2012 3:22 PM >>>
see below:

>>> "Hugh Jarratt” <hugh.jarratt@lindseymanagement.com> 9/13/2012 3:20 PM >>>
Jeremy & Quin:

On behalf of the proposed developer of the 20 acres located south of Brookbury Crossing, please treat this email
as formal notice that the developer will request that this item be tabled for an additional two week period. | just
received a draft copy of our traffic report and the traffic report will not be in final form in time for City Staff to
adequately study the information contained therein prior to the City Council meeting.

Also, the developer is determining the feasibility and/or availability of a secondary access from the 20 acre
parcel south to Township Road. This determination will require further information that will not be able to be put
together prior to the City Council meeting.

If you have any questions, please let me know.

Thank you.

Hugh Jarratt

ﬁIe:///C:/Users/ssmith/AppData/Local/Temp/XPgrpwise/5052F 3A6FAYETTEVILLECIT... 9/14/2012
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