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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 
September 18, 2012 

 
A meeting of the Fayetteville City Council will be held on September 18, 2012 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Advertising and Promotion Commission Appointment – The Commission 
recommends the appointment of Ching Mong   APPROVED 

 
2. Nominating Committee Report – Alderman Adella Gray   APPROVED 

 
 
Agenda Additions: 
 

1. 2014 Governor’s Conference on Tourism:  A resolution to encourage selection of 
Fayetteville for the 2014 Governor’s Conference on Tourism.   

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 184-12 

 
 
A. Consent: 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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1. Approval of the September 4, 2012 City Council meeting minutes.  APPROVED 
 
2. Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase II 

Project:  A resolution repealing Resolution No. 152-12 rescinding an unneeded budget 
adjustment.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 185-12 
 

3. 2012-2013 Selective Traffic Enforcement Program (STEP) Grant:  A resolution to 
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the 
amount of $112,500.00 and to approve the attached budget adjustment.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 186-12 

 
4. Riggs Cat:  A resolution to approve the purchase of a backhoe loader pursuant to the 

state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax 
and to approve the attached budget adjustment.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 187-12 

 
5. Goodwin & Goodwin Change Order 1:  A resolution to approve Change Order No. 1 

of the construction contract with Goodwin & Goodwin, Inc. for an additional 
$105,125.00 and to approve a budget adjustment.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 188-12 

 
6. Bid 12-67 Second Nature Property Management, LLC:  A resolution awarding Bid 

#12-67 and authorizing a contract with Second Nature Property Management, LLC in the 
amount of $48,206.00 for the planting and maintenance of trees from the Tree Escrow 
Fund, and approving a ten percent (10%) project contingency.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 189-12 

 
7. Razing and Removal Costs for 1609 S. Duncan Avenue:  A resolution certifying to the 

Tax Collector of Washington County, Arkansas the costs of razing and removal of a 
dilapidated and unsafe structure upon the property owned by Adam P. Dyess, Perry J. 
Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the City of 
Fayetteville, Arkansas.  

 
REMOVED FROM CONSENT FOR DISCUSSION 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 190-12 

 
 
B. Unfinished Business:   
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1. RZN 12-4166 (South of Brookbury Crossing & East of Candlewood 
Developments/Riggins):  An ordinance rezoning that property described in rezoning 
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillern 
Road from R-A, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per 
Acre.  This ordinance was left on the First Reading at the August 21, 2012 City Council 
meeting and Tabled to the September 18, 2012 City Council meeting.   

 
TABLED TO THE OCTOBER 16, 2012 CITY COUNCIL MEETING. 

 
 
C. New Business: 
 

1. §92.01 Definitions of the Animals Chapter & §92.35 Managed Care of Feral Cats:  
An ordinance to enact new definitions into §92.01 Definitions of the Animals Chapter of 
the Fayetteville Code and enact §92.35 Managed Care of Feral Cats 

 
THIS ITEM WAS LEFT ON THE SECOND READING. 

 
2. VAC 12-4141 (555 W. Maple St./555 Maple):  An ordinance approving VAC 12-4141 

submitted by McClelland Consulting Engineers, Inc. for property located at 555 West 
Maple Street to vacate a portion of Lafayette Street right-of-way, a total of 0.04 acres.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5524 

 
3. VAC 12-4201 Nantucket Phase IV:  An ordinance approving VAC 12-4201 submitted 

by Civil Design Engineering for property located west of Morningside Drive (Nantucket 
Phase IV) to vacate a utility easement, a total of 0.24 acres.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5525 

 
4. ADM 10-3554 I-540 Design Overlay District and Board of Adjustment Variance 

Findings:  An ordinance to amend Chapters, 151, 156, 161, 164, 166, and 174 of the 
Unified Development Code to repeal the requirements of the I-540 Design Overlay 
District and revise various sections of the code accordingly and to amend the Board of 
Adjustment findings for variances to reflect state statutes.   

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5526 

 
5. Amend 163.13 Wireless Communication Facilities:  An ordinance to amend §163.13 

Wireless Communication Facilities of the Unified Development Code to clarify height 
limitations for antennas placed upon existing structures, to empower the zoning and 
development administrator to grant a variance in appropriate circumstances and to 
declare an emergency.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5527 

 
6. Amend §36.01 Initiative Petitions; When to be Filed:  An ordinance to amend §36.01 

Initiative Petitions; when to be filed to change 60 days before the general election to 83 
days before the general election to facilitate ballot printing for early voting. 

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5528 
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7. 2012 Millage Levy:  An ordinance levying a tax on the real and personal property within 
the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at 1.3 mills for 
General Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills 
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public 
Library; and certifying the same to the County Clerk of Washington County, Arkansas. 

 
THIS ITEM WAS LEFT ON THE FIRST READING. 

 
 
City Council Tour:  None 
 
 
Announcements: 
 
 
Adjournment:  8:25 p.m. 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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Departmenta! Gorrespondence
ARKANSAS

Kit Williams
City Attonrcy

Jason Iì. I(elley
Assistant. C ity Attontey

TO: Mayor Jordan

THRU: Sondra Smith, CifY Clerk

FROM: Kit \ililliams, City Attorney I

DATE: September 19' 2012

RE: Resolutions and Ordinances prepared by the Cify Attorney's Office and

passed at the City Council meeting of September 18, 2012

l. Governorts Conference: A resolution to encourage selection of Fayetteville

for the 2Ol4 Governor's Conference on Tourism (already provided).

Z. Repeal of Resolution No. 152-12: A resolution repealing Resolution No.

lû-12 rescinding an unneeded budget adjustment.

3. 2012-2013 STEP Grant: A resolution to approve the 2012-2013 Selective

Traffic Enforcement Program grant award in the amount of $112,500.00 and to

approve the attached budget adjustment.

I

4. , Riggs Cat: A resolution to approve the purchase of a backhoe loader pursuant

to the staæ contract from Riggs Cat in the amount of $136,000.00 plus any applicable

salçs tax and to approve the attached budget adjustment.

5. Goodwin & Goodwin Change Order #1: A resolution to approve Change

Order #l of the contract with Goodwin &. Goodwin, Inc. for aî additional

$105,125.00 and to approve a budget adjustment.

6. , Bid#12-672 A,resolution awarding Bid#12-67 and authorizing a contract with

Second Nature Property Management, LLC in the amount of $48,206.00 for the

planting and maint..tanr. of trees from the Tree Escrow Fund, and approving a 10%

project contingency.



7' .- Razing & Removal costs for 1609 s. Duncan Avenue: A resolutioncertiffing to the tax collector of washington county, Arkansas the costs of razing andrernoval of a dilapidated and unsafe sgicture ,t* the property owned by Adam p.
Dyess, Perry J' ?y"t: and carolyn A, Dyess locåted at 1609 S. Duncan Avenue in theCiçy of Fayetteville, Arkansas;

-s= ,1-:T9^ S163.13 Wireless Communication Faciliries: An ordinanceamending $163'13 Wireless Communication Facilities of the Unified Developmentcotde to clarif,i height limitations. for antennas piac"d upon existing structures, toempower the Zoning and Development Rdministrator to grant a variance inappropriate circumstances and to declare an emergency.
l

9' .{l:lo $36.01 Initiative Petitions; When to be Filed: An ordinance roamend $36'01 InÍtiative Petitions; When to be Filed to change 60 days before theGeneral Election to 83 days before the General Election to facilñate ballot printing forearly voting.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 
September 18, 2012 

 
A meeting of the Fayetteville City Council will be held on September 18, 2012 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Advertising and Promotion Commission Appointment – The Commission 
recommends the appointment of Ching Mong 

 
2. Nominating Committee Report – Alderman Adella Gray 

 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the September 4, 2012 City Council meeting minutes.  
 
2. Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase II 

Project:  A resolution repealing Resolution No. 152-12 rescinding an unneeded budget 
adjustment.  

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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3. 2012-2013 Selective Traffic Enforcement Program (STEP) Grant:  A resolution to 
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the 
amount of $112,500.00 and to approve the attached budget adjustment.  

 
4. Riggs Cat:  A resolution to approve the purchase of a backhoe loader pursuant to the 

state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax 
and to approve the attached budget adjustment.  

 
5. Goodwin & Goodwin Change Order 1:  A resolution to approve Change Order No. 1 

of the construction contract with Goodwin & Goodwin, Inc. for an additional 
$105,125.00 and to approve a budget adjustment.  

 
6. Bid 12-67 Second Nature Property Management, LLC:  A resolution awarding Bid 

#12-67 and authorizing a contract with Second Nature Property Management, LLC in the 
amount of $48,206.00 for the planting and maintenance of trees from the Tree Escrow 
Fund, and approving a ten percent (10%) project contingency.  

 
7. Razing and Removal Costs for 1609 S. Duncan Avenue:  A resolution certifying to the 

Tax Collector of Washington County, Arkansas the costs of razing and removal of a 
dilapidated and unsafe structure upon the property owned by Adam P. Dyess, Perry J. 
Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the City of 
Fayetteville, Arkansas.  

 
 
B. Unfinished Business:   

 
1. RZN 12-4166 (South of Brookbury Crossing & East of Candlewood 

Developments/Riggins):  An ordinance rezoning that property described in rezoning 
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillern 
Road from R-A, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per 
Acre.  This ordinance was left on the First Reading at the August 21, 2012 City Council 
meeting and Tabled to the September 18, 2012 City Council meeting.   

 
Left on the First Reading. 

 
 
C. New Business: 
 

1. §92.01 Definitions of the Animals Chapter & §92.35 Managed Care of Feral Cats:  
An ordinance to enact new definitions into §92.01 Definitions of the Animals Chapter of 
the Fayetteville Code and enact §92.35 Managed Care of Feral Cats 

 
2. VAC 12-4141 (555 W. Maple St./555 Maple):  An ordinance approving VAC 12-4141 

submitted by McClelland Consulting Engineers, Inc. for property located at 555 West 
Maple Street to vacate a portion of Lafayette Street right-of-way, a total of 0.04 acres.  

 
3. VAC 12-4201 Nantucket Phase IV:  An ordinance approving VAC 12-4201 submitted 

by Civil Design Engineering for property located west of Morningside Drive (Nantucket 
Phase IV) to vacate a utility easement, a total of 0.24 acres.  
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4. ADM 10-3554 I-540 Design Overlay District and Board of Adjustment Variance 
Findings:  An ordinance to amend Chapters, 151, 156, 161, 164, 166, and 174 of the 
Unified Development Code to repeal the requirements of the I-540 Design Overlay 
District and revise various sections of the code accordingly and to amend the Board of 
Adjustment findings for variances to reflect state statutes.   

 
5. Amend 163.13 Wireless Communication Facilities:  An ordinance to amend §163.13 

Wireless Communication Facilities of the Unified Development Code to clarify height 
limitations for antennas placed upon existing structures, to empower the zoning and 
development administrator to grant a variance in appropriate circumstances and to 
declare an emergency.  

 
6. Amend §36.01 Initiative Petitions; When to be Filed:  An ordinance to amend §36.01 

Initiative Petitions; when to be filed to change 60 days before the general election to 83 
days before the general election to facilitate ballot printing for early voting. 

 
7. 2012 Millage Levy:  An ordinance levying a tax on the real and personal property within 

the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at 1.3 mills for 
General Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills 
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public 
Library; and certifying the same to the County Clerk of Washington County, Arkansas. 

 
 
City Council Tour:  None 
 
 
Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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FOR: COUNCIL MEETING OF SEPTEMBER 18,2012

FROM:

ALDERMAN BRENDA BOUDREAUX

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Enact New Definitions Into $92.01 Definitions Of The Animals

Chapter Of The Fayetteville Code And To Enact $92.35 Managed Care Of Feral Cats

09-i 1-12?0324'l RCVD

APPROVED FOR AGENDA:

CityTttorney
(as to form)
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Departmental Gorrespondence
RKANSAS

TO: Mayor Jordan
City Councit

CC: Jeremy Pate, Development Services Director
Yolanda Fields, Community Services Director
Justine Middleton, Animal Services superintendent

FROM: Kit Williams, City Attorney 4;

Kit Williams
City Attorney

Jason B. Kelley
As sis tant C ity Atto rne y

DATE: September 612012
¿¿'=r-¿

RE: Control of feral cat population

Animal Services has looked at how some other cities have attempted to
better control and manage their feral cat population. The key is to prevent
breeding in the most effective manner possibie. A Írap, neuter and return program
appears to be the best solution. Accordingly, we have drafted the proposedìew
code section which authorizes such aprogram in Fayetteville if an Animal Welfare
Organization volunteers to administer the program.

This ordinance was scheduled and heard at the Ordinance Review
Committee with myself, Yolanda Fields, Justine Middleton, Dr. James Robb and
other staff present to discuss the problem of feral cats and this potential new way to
control their population. Several audience members also spãke about this issue
and supported this new ordinance.

Since the Ordinance Review Committee did not have a quorum, no official
vote in support of this ordinance could be taken. However, Chairman Brenda
Boudreaux examined the ordinance, questioned staff and indicated her personal
support for the ordinance to enact a trap, neuter and return ptogiu. for
Fayetteville.
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THE CITY OF FAYETTEVILLË, ARKANSAS
DEPARTMENT CORRESPONDENCE

Date:

Subject:

City Council

Yolanda Fields, Dir. Community

Justine Middleton, Animal Services S

August 30,2012

New Ordinance for the managed care of feral cats

PROPOSAL:

Allowing for the managed care for existing feral cats is a topic that has arisen repeatedly at the Animal Services
Advisory Board. The main purpose behind allowing such activity is to humanely reduce the population of feral
cats that otherwise goes largely unchecked. Currently, Animal Services will trap ferals cats on a strictly
complaint driven basis. Those cats that are deemed feral are held the required five days and then euthanized.
There is no evidence that this is curbing the feral cat population in any way.

Having a structure in place to allow for well organized management of feral cats through a trap, neuter, and
retum (TNR) program will eventually lead to a natural reduction in the number of feral cats as well as an
increase in their current quality of life. Both the Humane Society of the United States and the American Society
for the Prevention of Cruelty to Animals endorse trap, neuter, return program. These types of programs are also
highly touted by no kill advocates.

The proposed ordidnance is crafted in a way that will allow for TNR activities to be underwritten by a
sponsoring Animal V/elfare Organtzation (i.e. a third party non-profit) with the day to day management being
given by volunteer caretakers. Animal Services will preform quarterly inspections of each designated colony to
ensure compliance with the requirements of the ordinance.

RECOMMENDATION:

Staff endorses this new ordinance as another step in lowering the euthanasia rate at the Animal Shelter in
addition to a more effective and humane means of controlling the existing feral cat population in Faytteville.

BUDGET IMPACT:

N/A

CITY COTTNCIL AGENDA MEMO
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ORDINANCE NO.

AN ORDTNANCE TO ENACT NEW DEFINITIONS INTO $92.01
DEFINITIONS OF THE ANIMALS CHAPTER OF THE FAYETTEVILLE
coDE AND TO ENACT $92.35 MANAGED CARE OF FERAL CATS

WHEREAS, increased efforts to control feral cats and reduce their ability to reproduce is

needed in Fayetteville; and

WHEREAS, an ordinance for managed care of feral cats would improve control over

feral cats and reduce their overall number through a spay and neuter program.

NOWO THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section l: 'That 
the City Council of the City of Fayetteville, Arkansas hereby enacts and

adds the following definitions (properly alphabetized) into $92.01 Definitions of the Animals
Chapter of the Fayetteville Code:

Eartip. A mark identifying aferal cat as having been sterilized, specifically the

removal of a quarter inch off the tip of the cat's left ear in a straight line cut

while the cat is anesthetized.

Feral cat. Acat that is not socialized to humans and is not an owned cat.

Feral cat colony. A group of feral cats that congregate together as a unit and

share a common food source.

Sterilize. To spay or neuter.

Trap, Neuter and Return Program. A program pursuant to which feral cats are

trapped, sterilized, vaccinated against rabies, eartipped, returned to the location

where they were captured and provided with long-term care by a Caretaker in

accordance with this Chapter.

C. 1 
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Section 2: That the City Council of the City of Fayetteville, Arkansas hereby enacts

$92.35 Managed Care of Feral Cats into the Fayetteville Code as shown on Exhibit A.

PASSED and APPROVED this 18th day of September,2012'

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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EXHIBIT A

"$92.35 Managed Care of Feral Cats

(A) Trap, Neuter and Return Program

A Trap, Neuter and Return program is established to better control and manage feral

cats who are living in a colony cared for by a Caretaker. This program will not be in

effect until it is sponsored and managed by a non-profit Animal Welfare Otganization

approved by the Fayetteville Animal Services Program. This sponsoring organization

shall supervise the Caretakers and ensure the Caretakers perform all duties imposed upon

them by $92.35 (B). This approved Animal Welfare Organization shall report annually

to Animal Services concerning the status and population of all registered feral cat

colonies including the total number of managed cats and the number of cats and kittens

sterilized, vaccinated and/or placed for adoption'

(B) Caretaker Duties

A Caretaker of a feral cat colony shall regularly provide food, water and shelter for

the cats in his or her feral cat colony. The Caretaker shall make reasonable efforts to:

(1) trap all cats so they can be sterilized, vaccinated, and ear-tipped by a

veterinarian;
(2) recapture all cats to update rabies vaccinations as required by state law;

(3) register all feral cats with the sponsoring Animal Welfare Otganization and

maintain medical records for all cats;

(4) find adoptive or foster homes for any kittens born

colony;

to the feral cats of the

the colony, the
the number of

(5) report annually in writing the total number of feral cats in
number sterilized and vaccinated, the number of kittens born and

cats and kittens adopted or placed in foster care.

(C) Caretaker Exemptionfrom 592.22 (C) and (D)

A Caretaker of a feral cat colony who is properly registered with the

approved Animal Welfare Organization and in compliance with all Caretaker

fi¡.tti.r stated above shall be exempt from $92122 Running at Large Prohibited

subsections (C) and (D) only for allowing properly managed feral cats from

running at large. Any such feral cat which is running at large within

Fayettevill. ut d ir a nuisance or problem for neighbors may be trapped or caught

by Animal Services officers, impounded and dealt with as any other cat or dog

cáptured while running at large would be handled. Such exemption ends if the

Caretaker's status is revoked or abandoned'
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(D) Zoss of Caretaker Status

(1) ff a Caretaker fails to adequately perform the duties required by (B), the Animal
Welfare Organization shall report this failure to Animal Services which may revoke
all of the Caretaker's rights to care for the feral cat colony and the exemption from
ç92.22 (C) and (D). If the Caretaker disputes the grounds for revocation of his or
her Caretaker status, the Caretaker can appeal in writing within three business days
to the Community Services Director who shall conduct a hearing during which the
Caretaker can explain why his or her Caretaker's status should not be revoked. The
Director shall then make a final determination whether or not to revoke the
Caretaker's status.

(2) If a person desires to be released from Caretaker duties, the person shall
immediately notify the Animal Welfare Organization who shall noti$i the City's
Animal Services Program, which shall release and revoke the person's Caretaker
status and the duties and exemption thereunder.
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ARTICLE I

GENERAL PROVISIONS

92.01 Definitions
For the purpose of this chapter the following definitions
shall apply unless the context clearly indicates or
requires a different meaning.

Abandon. Any person who knowingly deserts an
animal on public or private property.

Animal. Any living creature, domestic or wild.

Animal shelter. Any facility operated by a humane'
society, municipal agency or its authorized agent(s) for
the purpose of impounding or caring for animals held
under the authority of this chapter or state law.

At large. Not under the physical control of the animal's
owner or harborer, or his authorized representative,
either by leash, trolley system, or enclosure. An animal
intruding upon or damaging the property of another
person or upon public property, trespassing on school
grounds, harassing passersby or passing vehicles, or
interfering wíth refuse collection, harassing meter
readers and not under the physical control referred to
herein shall be deemed "running at large." An animal
within an automobile or other vehicle shall not be
deemed "running at large" if the animal is physically
confined to the vehicle. An animal shall not be
considered "at large" when on the premises of the
owner or harborer thereof and accompanied by the
owner or harborer.

Caf. A feline of either sex, including one neutered är
sterilized.

City. CiIy of Fayetteville, Arkansas.

Dangerous Animal. Any animal which, when
unprovoked, approaches in a manner of attack any
person or domestic animal upon the streets, sidewalks,
or any other public ground or place.

Dog. A canine of either sex, including one neutered or
sterilized. r

Enclosure. A fence or pen, or structure forming or
causing an enclosure of sufficient strength or
construction to contain the specific animal and prevent
the animal from escaping. Owners confining dogs or
cats by means of an enclosure must provide a minimum
space of 1 00 square feet (1 0x1 0) per dog or cat four (4)
months of age or older.

FAYETTEVILLE CODE OF ORDINANCES
TITLE IX GENERAL REGULATIONS

CHAPTER 92 ANIMALS

Harbor. For a period of three days or more, to keep
and care for an animal or provide a premises to which
the animal returns.

Kennel means a structure or facility used for the
purpose of breeding two or more litters of puppies or
kittens within any twelve month period. A facility used
for commercially boarding more than three dogs or cats
or combination thereof at any time shall be considered a
'Kennel'.

Locked Enclosure. A fence or pen, or structure with
all gates or entrances locked with a key or combination
device. The structure forming or causing an enclosure
oî sufficient strength or construction to contain the
specific animal and prevent the animal from escaping.

Microchip. An identifying integrated circuít placed
under the skin of a dog or cat for purposes of identifying
the owner of the animal.

Noisy Animals. Any domestic animal which barks,
whines, or howls in an unwarranted, or continuous, or
loud, or frequent fashion.

Pet Shop means a commercial establishment or
facility which regularly sells pets such as dogs, cats,
birds, rodents, reptiles andior fish to the general public.
Pet Shops are only allowed in C-1 , C-2, C-3, Downtown
Core, Mainstreet Center, Downtown General and by
Conditional Use ín R-O Distr¡cts

Restrained. Any animal,secured by leash and under
the control of owner or harborer. At public events of 100
persons or more, leashes shall be a maximum length of
6 fegt. The animal must bewithin4 feetof the owneror
harborer.

Special Event. A specified or designated public
occurrence, affair, or event at which more than three
hundred (300) persons are reasonably expected by the
organizer or sponsor thereof to be in attendance.

Sterilize means to surgically alter an animal so that it
cannot reproduce.

Tether. A rope, chain, or cable of appropriate strength
that is fìrmly anchored to the bed of an open bed pickup
truck or similar vehicle in at least two places. Tether is
to be used to restrain .the animal and fastened to the
animal by means of a harness or collar and to be the
appropriate length as to afford the animal freedom to
move about the vehicle, but to restrict the animal to a
set radius to prevent it from reaching either side or the
rear of the vdhicle so that the animal cannot be thrown

CD92:3
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ORDINANCE NO.

AN ORDTNANCE TO AMEND $36.01 INTTIATM PETITIONS;
}VHEN TO BE FILED TO CHANGE 60 DAYS BEFORE THE
GENERAL ELECTION TO 83 DAYS BEFORE THE GENERAL
ELECTION TO FACILITATE BALLOT PRINTING FOR EARLY
VOTING

\ilHEREAS, early voting especially for armed service members stationed overseas
require ballots to be prepared early enough to ensure our citizens have the right to vote; and

IVHEREAS, the Arknnsas Constitution provides: "In municipalities and counties the
time for filing an initiative petition shall not be fixed at less than sixty days nor more than ninety
days before the election," Art. 5 $ 1; and

WHEREAS, to help ensure the City Clerk has suffrcient time to inspect an initiative
petition and allow the petitioner suffrcient time to correct minor mistakes or obtain replacement
signatures, the period of time for filing initiative petitions should be extended from 60 days
before the election to 83 days before the election.

NO\ry, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends
$36.01 Initiative Petitions; When To Be Filed by repealing the current language and enacting
new language under the same title:

"All municipal initiative petitions shall be filed pursuant to Amendment 7 of the Constitution of
the State of Arknnsas found in Article 5 $1 of the Arknnsas Constìtution. These initiative
petitions shall be filed no later than 83 days before the general election date."

PASSED and APPROVED this 18ú day of Seprember, 20t2.

C. 6 
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Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith
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City Council Meeting Minutes
September 4,2012

Page I of23

Aldermen

Wa¡d I Position I -AdellaGray
Ward I Position 2 - Brenda Boudreaux
Wa¡d 2 Position I -Mark Kinion
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
rWard 3 Position 2 - Robert Ferrell
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis

City of Fayetteville Arkansas
City Council Meeting Minutes

September 0+2012

A meeting of the Fayetteville City Council was held on September 04, 2012 at 6:00 p.m. in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Mayor Jordan called the meeting to order.

PRESENT: Alderman Gray, Boudreaux, Kinion, Petfy, Tennant, Ferrell, Adams, Lewis,
Mayor Jordan, Cify Attorney Kit Williamsn City Clerk Sondra Smith, Staff, Press, and
Audience.

Pledge of Allegiance

Mayor's Announcements, Proclamations and Recognitions: None

City Council Meeting Presentations, Reports and Discussion ltems: None

Agenda Additions: None

Consent:

Approval of the August 21,2012 City Council meeting minutes.

Approved

Lifesource International Lease Agreement:
Lifesource Intemational for premises located
services to the citizens of Fayetteville.

A resolution approving a lease agreement with
at 1932 S. Garland Avenue in exchange for

113 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
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Resolutíon 174-12 øs recorded ín the office of the Cíty Cterk.

Fayetteville Police Department Policies: A resolution approving Fayetteville Police

Department policies 12.2.1Policies, Procedures and Rules Development and Review Procedures,

4l:I.l Patrol, 41.2.8 Vehicular Pursuit, 41.3.5 Grooming and Uniform Requirements, 54.1.1

Public Information Policy, and 46.1.1 Critical Incidents'

Resolqttíon 175-12 us recorded ín the office of the Cìty Clerk.

Altied Waste Seruices of Bella Vista: A resolution approving one (1) year extension agreement

with Allied Waste Services of Bella Vista to haul and dispose of solid waste and recycling in the

City.

Resolutíon 176-12 øs recorded ín the office of the City Clerk.

p¡id #12-65 Benchmark Construction of NWA, Inc.: A resolution awarding Bid #12-65 and

authorizing a contract with Benchmark Construction of NWA, Inc. in the amount of 5335,230-42

for installation of a concrete pad and associated work at the City solid waste and recycling

facility, approving a project contingency of $33,523.04, and approving a budget adjustment.

Resolutíon 177-12 as recorded ín the office of the City Clerk-

Solid Waste Hauling and Disposal Fees: A resolution approving a budget adjustment in the

amount of $303,598.00 to provide funding for solid waste hauling and disposal fees.

Resolutíon 178-12 as recorded ín the office of the Cíty Clerk.

Keep Fayetteville Beautiful Committee: A resolution authorizing the Mayor to appoint up to

r.u.à (7) persons to serve at the pleasure of the Mayor as a Keep Fayetteville Beautiful

Committee to facilitate creation of a Keep Fayetteville Beautiful affiliate to work in coordination

with Keep Arkansas Beautiful and Keep America Beautiful, and sunsetting the authorization for

this committee upon incorporation of a private non-profit organization.

Resolution 179-12 øs recorded in the office of the City Clerk.

SWEPCO Energy Block Grant Rebate: A resolution approving a budget adjustment in the

amount of $14,561.00 recognizing revenue from the SWEPCO Energy Block Grant Rebate and

allocating the revenue to the LED Trail Lighting Program.

Resolutìon 180-12 as recorded ìn the ofrice of the Cìty Clerk.

Alderman Boudreaux moved to approve the Consent Agenda as read. Alderman Tennant

seconded the motion. Upon roll call the motion passed unanimously.

Unfinished Business:

113 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
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ADM 12-4144 3078 N. College Ave. Siebert Appeal: A resolution to reverse the Planning
Commission's decision to grant and thereby to deny the variance to Eric Siebert to operate his
Shave the Planet business longer than 90 days as an outdoor mobile vendor. This resolutíon was
Tøbled at the July 03, 2012 Cíty Councíl meetíng to the September 04, 2012 Cíty Council
meeting.

Jeremy Pate gave a brief description of the resolution.

Mayor Jordan: V/e did a90 day extension. Isn't the 90 days almost up anyway?

Jeremy Pate: It would be as of September 25th.

Alderman Ferrell: My understanding is that Alderman Petty has some amendments to this and
also that will go to Ordinance Review. As soon as it's through Ordinance Review we can hear it
all at one time. I would assume to do that as soon as we can.

Alderman Petty: That is fine with me but you should know that while I anticipate it getting to
Ordinance Review this month, ffiy intentions are also to send it through the Planning
Commission. So I do not expect it to make it to the Council by September 25th.

Alderman Ferrell: The 25th is what they asked for and that is when the license will be up.
Either way their license will be over, is that right?

Jeremy Pate: That's correct. So if this is tabled again and it goes past that date, their maximum
time at that particular location would be up, and so they would move until the next year.

Alderman Boudreaux: As late as it is I cannot see making a decision on this right now.

Alderman Ferrell: After the amendments come to the Council, will it be up to the Council to
send it to the Planning Commission or will it automatically go from Ordinance Review to
Planning Commission?

Alderman Boudreaux: It will go to Planning, Ordinance Review and then us.

Alderman Petty: It is my intention to send it to Ordinance Review first.

Alderman Boudreaux: Before it goes to Planning?

Alderman Petty: That was the advice I received from staff and I think it's a good idea so we can
nail out some of the policy differences and intentions and Planning Commission can comment on
procedural issues.

Alderman Ferrell: What is the next sequence of events on this Jeremy?

1 l3 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
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Jeremy Pate: I think ultimately it is up to the sponsor. There are some pretty major changes of
this particular ordinance so those are some items that we would rather have the Council weigh in
on at Ordinance Review Committee before we take the technical aspects of the ordinance

through the Planning Commission process.

Alderman Boudreaux: Is this coming from an Alderman or is staff supporting this?

Jeremy Pate: This is coming from an Alderman.

City Attorney Kit \ililliams: If you are going to table it you should probably table it
indefinitely because once the time is run, there is no sense in hearing the appeal.

Eric Siebert, owner of Shave the Planet thanked the Council.

Alderman Boudreaux moved to table the appeal indefïnitely. Alderman Ferrell seconded

the motion. Upon roll call the motion passed unanimously.

This item was tabled indefinitely.

Amerlux Exterior, LLC: An ordinance waiving the requirements of formal competitive
bidding and approving an agreement with for the purchase of seventeen (17) streetlight poles and

fixtures manufactured by Dynamic Lighting, Inc. in the total amount of $28,415.93 for
installation on downtown improvement projects along Mountain Street, College Avenue, Center

Street, East Avenue and Meadow Street. Thís ordinønce wøs left on the First readíng at the

August 21,2012 CÍty Councíl meeting.

Alderman Adams moved to suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit llíllíøms reød the ordínønce.

Terry Gulley, Transportation Services Director gave abrief description of the ordinance.

Alderman Petty: I would like to thank the Council and staff for honoring my request. I really
appreciate taking the extra time to investigate what this company offers. I appreciate the

intention to keep everything the same but respectfully I am going to vote no. I feel like we

should go as far as seeing how much savings there would be long term to replace the existing
poles with new technology rather than buying into this old energy intensive technology.

Alderman Lewis: What is the time on this and at what point do you revisit this?

Terry Gulley explained the area where the new streetlight poles would be placed

Alderman Lewis: So any new lights beyond that?

113 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
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Terry Gulley: Anywhere else like on Block
intention from that point on. We do the same

committed to that in the future.

City Council Meeting Minutes
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Street we went with LED lights and that is our
thing on our trail lighting. Vy'e are pretty much

Alderman Tennant moved to suspend the rules and go to the third and final reading.
Alderman Ferrell seconded the motion. Upon roll call the motion passed 7-1. Alderman
Petty voting no.

City Attorney Kít lüilfiams read the ordínønce.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 5-3.
Alderman Boudreaux, Tennant, Ferrell, Adams and Gray voting yes. Alderman Kinion,
Petty and Lewis voting no.

Ordínønce 5520 as Recorded ín the ofrice of the City Clerk

Amend S154.03 Private PartieslZoning Amendment: An ordinance to amend $154.03 Private
PartieslZoning Amendment to clariff the powers of the Planning Commission and City Council
when a property o\ryner seeks rezoning. Thís ordínance wøs left on the Fírst reøding at the July
17, 2012 Cíty Councíl meetíng. ThÍs ordinance was left on the Second readíng at the August
7,2012 Cíþ Councíl meeting. Thís ordínance was left on the Second reading und Tøbled until
an Attorney General opinion is receíved.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Adams seconded the motion. Upon roll call the motion passed unanimously.

Cíty Attorney Kít Wíllísms reød the ordinance.

Mayor Jordan: Vy'e received the Attorney General's opinion, correct?

City Attorney Kit \ililliams: That is correct. He agreed with my analysis that this particular
code section could not be applied and the state law is pretty clear on what is required, which is a
majority decision. I do think we should remove this from the code since it is not a valid code
section. I would ask that you replace the previous code section and adopt the new code sections
that were in the ordinance.

Alderman Ferrell: What do we have left that requires a super majority?

Cify Attorney Kit Williams listed all the things that required a two thirds vote.

Alderman Lewis: I appreciate the Council allowing time to get that opinion.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed

unanimously.

113 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD|I-TY (479) 521-1316



City Council Meeting Minutes
September 4,2012

Page 6 of23

Ordínønce 5521 as Recorded ìn the office of the Cìty Clerk

Public Hearine:

Fayetteville Taxi LC, Pubtic Convenience Necessity: A resolution granting a Certificate of
Public Convenience and Necessity to Fayetteville Taxi LC for the operation of one (1) to four (a)

taxicabs in the City of Fayetteville.

Mayor Jordan opened the public hearing.

Police Chief Greg Tabor gave a brief description of the resolution.

Alderman Ferrell: Do you think we have too many cabs?

Police Chief Greg Tabor stated based on what I see on Dickson Street I would probably say no.

Alderman Gray: What is the population of Fort Smith?

Police Chief Greg Tabor: I think around 90,000.

Alderman Gray: So their ratio is about the same as ours.

Alderman Adams: This column on this report says number of driver permits denied. What
does it take to be denied? How do your records tell us something?

Police Chief Greg Tabor explained why an application would be denied.

A discussion followed.

Alderman Tennant: One of the things I am concemed about is we have 35 permitted but that is

not necessarily how many are on the street. That would be a fluid changing number all the time.

Police Chief Greg Tabor: That is my understanding.

Alderman Tennant: This would just be raising the ceiling of maximum permitted.

Police Chief Greg Tabor: In the certificate it specifically says a maximum number but their
certificate may be a lower number.

Stewart Larrabee, the applicant gave abrief description of his company.

Alderman Tennant: How many cars are you going to start with?

Stewart Larrabee: Just one for now.
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Alderman Tennant: Do you have a marketing or advertising plan? I think people would use

ride sharing if they knew about it.

Stewart Larrabee: Yes, this is somethingthatthe City could implement immediately and have

a couple temporary signs that everyone sees. Some of this is long term goals for next year.

Bryce Curry of Dynasty Transportation expressed his concerns and spoke against the resolution.

Alderman Petty: Why haven't you asked to increase the number of vehicles you are permitted
to run?

Bryce Curry: That is something I have done on the sidelines. I never realized there was a

position that said you are allowed l0 cabs and that is it. We put cabs out there because they were
needed.

Alderman Petfy: Has your business expanded since you opened it?

Bryce Curry explained how his business has grown and expanded.

Alderman Petty: Why do you think the wait times on the weekends and peak hours are so

long?

Bryce Curry: You are never going to solve that problem. The problem is there are23 bars. He
went on to explain how many people there are leaving the bars at the same time.

Mayor Jordan: So Mr. Curry, you are saying there are a lot of people downtown on Dickson
Street.

Bryce Curry: I would say it is since the students are back.

Mayor Jordan closed the public hearing.

Alderman Ferrell: The Chief of Police didn't think we had too many cabs and the competition
is good regardless of what you might hear tonight. I hope new ideas are implemented but we
will see what the market decides.

Alderman Lewis: It's really up to the market and I feel like that is what this is about. You see a

need and opportunity and are going for it. That is where my decision sits. I think the market
needs to play its roll there.

Alderman Tennant: I agree, but it does worry me a little bit when it comes to taxi cabs that we
need to make sure we have a quality product out on the street. My fear is that when the market

decides whether that taxi cab stays or goes, I don't want to damage the projection that we have of
Fayetteville.
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Alderman Petty: I think if you look at performance as a whole it is not meeting the

expectations of downtown patrons. The only way to do that is to add more cabs.

Alderman f,'errell moved to approve the resolution. Alderman Gray seconded the motion.
Upon roll call the resolution passed unanimously.

Resolutíon 181-12 as recorded ín the ofrïce of the Cìty Clerk.

New Business:

2012 Arkansas Department of Environmental Qualify E-Waste Grant: A resolution
approving application for a2012 Arkansas Department of Environmental Quality E-Waste Grant
of $25,000.00 for an E-V/aste coupon redemption program.

Brian Pugh, 
'Waste 

Reduction Coordinator gave a brief descrþion of the resolution.

Don Marr explained their findings from a conference in Dallas that was focused on residential

recycling. He thanked Brian Pugh and the staff for all their work on getting this accomplished.

Brian Pugh: 'We 
hope to get this grant by December in time for the Holiday Season.

Alderman Tennant: I think this is agreafthing. Thank you very much.

Brian Pugh explained when the next E-waste drop-off would be held at the Arvest Ballpark. He

went on to address why E-waste could not be taken at the bulky waste clean-ups.

Alderman Adams stated that what liule bit of time I spent volunteering with Brian showed me

what can happen and it simply takes some face to face time and education. She thanked Ward 4
for opening their doors to them.

Brian Pugh explained a survey that was conducted.

I)on Marr further explained positive effects from the survey.

Alderman Lewis: Does Washinglon County have certain times that they can take E-V/aste?

Brian Pugh explained their operation and times for pick ups.

Alderman Lewis moved to approve the resolution. Alderman Adams seconded the motion.
Upon roll call the resolution passed unanimously.

Resolutíon 182-12 øs recorded ín the ofJice of the C¡ty Clerk.
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Enact Article XXIV Audit Committee and Internal Auditor: An ordinance to enact Article
XXIV Audit Committee and Internal Auditor into Chapter 33 Departments, Boards, Commission
and Authorities of the Code of Fayetteville.

Cíty Attorney Kít llillíams read the ordínance.

Vicki Deaton, Internal Auditor gave a brief description of the ordinance.

Alderman Ferrell thanked Vicki Deaton and the staff and stated I think this is a good product.

City Attorney Kit Williams pointed out a typo that needed to be corrected.

Vicki Deaton: The Audit Committee has seen this and gone over both the internal audit charter
and this whole packet and they are in agreement.

Alderman Boudreaux moved to suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon roll call the motion passed unanimously.

Cíty Attorney Kít ll/illíøms read the ordinønce.

Alderman Boudreaux moved to suspend the rules and go to the third and final reading.
Alderman Kinion seconded the motion. Upon roll call the motion passed unanimously.

Cíty Attorney Kít Wítlíøms read the ordínønce.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed

unanimously.

Ordínance 5522 øs Recorded in the ofJice of the Cíty Clerk

Amend Chapter 166.04 Required Infrastructure Improvements - Development in City
limits: An ordinance amending subsection 166.04(lxiiXg) of Chapter 166 Development of the

Uniflred Development Code to change the fee-inlieu formulas related to park land dedications.

Cíty Attorney Kìt lütliøms read the ordínønce.

Alison Jumper, Park Planning Superintendent gave abrief description of the ordinance.

Mayor Jordan: Is that basically saying that the park dedication is depending upon the market
and what your land is worth?

Alison Jumper: It has two variables; the persons per unit changes that and the cost of land. So

the persons per unit when it's changed, it will change the ratio of acres of land deeded per unit
and then the persons per unit and the cost per acre affect the fees in lieu.
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Mayor Jordan confirmed the variables.

A discussion followed

Alderman Lewis: So on the acres per unit help me understand why that goes down.

Alison Jumper briefly explained why it goes down

Don Marr further explained why it goes down.

Alderman Lewis: You were saying that you were going to re-visit this in one year but in the

ordinance it says every two years.

City Attorney Kit \Milliams explained why it would be looked at next year.

Alison Jumper: The Parks Board requested that we do it next year too.

Alderman Ferrell: Isn't it every five years that the County re-assesses property?

City Attorney Kit Williams: I can't guarantee how many years that is.

Alderman Ferrell: Vy'e are going to do this every two years to keep up?

City Attorney Kit Williams: We try to keep up with our prices so there is not an inspiration for
a developer just to give money in lieu thereof. We couldn't get any park land for that money and

we couldn't get as much. So that is why we wanted to have it reappraised so it would be fair and

a level playing field.

Alderman Lewis: When is the last time this was changed?

Alison Jumper: The last major change was in 2006.

Alderman Lewis: So this is establishing a regular two year examination.

City Attorney Kit \ililliams: They are going to look at it and they did in 2008 but tÈere wasn't
much change and any reason to bring it to the Council when there wasn't going to be a change.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Adams seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit lüíiliams reud the ordínønce.

Alderman Boudreaux moved to suspend the rules and go to the third and final reading.
Alderman Kinion seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kít lVillíams read the ordínance.
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Upon roll call the ordinance passed

Ordínance 5523 as Recorded ín the oflice of the C¡ty Clerk

Hughmount Village Development Sewer Extension: A resolution to approve the extension of
the City's sewerage system beyond the city limits to the proposed Hughmount Village
Development.

City Attorney Kit Williams: Alderman Gray asked me to bring this resolution forward and I
brought a bare bones one forward. I thought maybe we should have one that would be more like
the ones we have done in the past where we would require the developers to be treated as if they
were inside the City and so they would not have some unfair advantage to developers developing
inside. The flrrst thing I would ask you to do is to amend the original resolution that went out in
the Tentative Agenda to the resolution that was presented to you at the Agenda Session with the
other terms and conditions within it.

Alderman Kinion moved to amend the resolution to the resolution that was submitted at
Agenda Session. Alderman Ferrell seconded the motion.

Alderman Kinion: I think it's important that when we look at this that we did take the next step
to look at the amendment because this does put an adjoining development that will be annexed
into the city on a level playing field as if it was already annexed. Vy'e can annex this because it is
an island outside the city limits due to a few acres between that and the current development but
with the amendment this does offer fairness as we move forward in considering this.

Upon roll call the motion passed unanimously.

Kim Hesse, representing Phil Phillips of Hughmount Village LLC.: This was approved in 2005;
it did try to go through annexation, which was turned down at the time because of adjacent
property owners. There have been a couple of partnerships since this was constructed. This
development back in 2005 was in the growth boundary of the City of Fayetteville and so the
design for streets and drainage, water and sewer does follow the City requirements that was a

standard back then. It was constructed almost to 90%o and several of you were on the tour and
saw the condition of the subdivision. All streets and drainage are in, the gravity sewer system
within the development is constructed and your water is constructed. This did go through your
City inspection process and testing process. At this point everything was constructed per
standards. As we go forward we understand that everything has to be retested because it has

been sitting for a few years. We understand the Council's stance on not connecting outside the
City limits. V/e don't want to encourage sprawl and your taxpayers resources are going to be on
the limits. This development is somewhat unique. It was in the ground before this particular
developer and partner ever thought of connecting to City sewer. This was designed with a

package, sewer treatment system and it was passed through the State Health Department. It has

since expired. The preliminary plat approvals have expired, this went through the County and
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those expired as well as did the Health Department standards, or the permit for that treatment

system. So we are going through the process again. This is not so much a financial stance for
the developer, it's a coÍrmon sense stance in that he realizes that if he puts in his package

treatment system that the rules under Washington County is, once this is annexed into the City,
the City has the ability to have you disconnect your decentralized system and hook onto the

City's system. That would be a waste of resources and you would have a system in the ground

that would not be utilized. It just makes business sense to come to you and ask for this
connection. We certainly understand the agreement that was brought up with Mr. Kit V/illiams.
We are under full agreement to meet all the City requirements from your impact fees to your
development requirements. I think this is a win win. You are going to gain the impact fees. The

development was there whether we hung onto the sewer or not. The answer is how is the

sanitary sewer to be treated? By hooking onto your system this Council has a lot more control
on how the sewage is treated. You have more control over the rest of the development like park
land, streamside ordinance and things like that. This is along the tributary to Clabber Creek.

You gain some of the impact fees and in the future this development would be assured to be

within all of your City requirements as far as your development as well as your treatment. Your
resources for water service as far as maintaining the water system will already be dedicated to
the City of Fayetteville for about 500 feet frorh your 48 inch line that we are connected to. The

sewer lines are not far beyond your city limits. I think this is going to be a win win for the

developer as well as the City. We had to go through the process with the County. V/e lost our
development rights and in the interim they adopted zoning so we had to go through a conditional
use permit process. Their zoning is one unit per acre. This subdivision is closer to 3.6 units per

acre. To get the rights we had to go through conditional use and that is a very public process

where we held a neighborhood meeting and we met many of the neighbors. It was a huge

tumout because people living out here really care about what is going on in their neighborhood.

They came away from that liking the fact that Mr. Phillips is going to build quality homes that
we have incorporated a lot of green space. The design changed to incorporate more green space.

One of the few worries they had was that centralized system. It wasn't under their control to
change that but that was really the only thing we heard against this development. In the end the

neighbors came to the conditional use permit meeting at the County and spoke in favor of this
development. So you have a lot of people out there that are looking forward to Mr. Phil Phillips
developing this because they trust him as the developer. I hope that we can make this all work
for Mr. Phillips as well as the City.

City Attorney Kit Williams: At the Agenda Session you all talked about it and I had a rough

draft of the agreement that I was going to propose that they sign for it. I heard some comments

about making sure it was in deeds and make it stronger like that. I also said of course I have to
talk with the developer. I have now gotten a signed copy of the proposed agreement with a

couple of changes and I wanted to call that to your attention. The developer has a lot of green

space within his development. You can see that on the plat there. There is a real big land area

by the start of the creek but also behind between the houses there is a linear park that has a trail
that is going to be built in there with trees planted and things like that. It was the developer's

request that they be allowed to dedicate that area for their park land dedication. I told them that
the code would allow that, at the developer's request, as long as the land is suitable for park
purposes. I mentioned to Ms. Hesse that when I was on the Council once we rejected some park
land because it was underneath a utility easement. We thought that isn't park land. If it was
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marsh land or some other problems like that, that would not be suitable for park purposes. Even
though this contract talks about park land dedication, that is all contingent upon our code which
has some reconmendations by the Parks Department and Parks and Recreation Advisory Board

and even the Planning Commission. That is basically whether or not the land is suitable for park
purposes. If it's suitable for park purposes our code says the dedication shall be accepted.

That's the only provision I wanted to make sure you understood that you still need to show land

to the Parks Department and the Parks and Recreation Advisory Board. It can't be marsh land. It
has to be land that would be good for a linear trail. You will see in parcgraph five not only are

they going to dedicate the trail but they are going to have to build it and plant the trees that they
have shown there. Now it's approximately because they have not surveyed out the trail yet.

They will have to build it to our standards and they will have to maintain it unless and until their
development is annexed into the City. Once it is annexed to the City, since this park land will be

dedicated to the City, then we would then maintain it. I don't think it is proper for us to spend

money outside the City limits, so until that time their property owner's association will have to
have an irrevocable restrictive covenant saying they will maintain the premises. There is also a
requirement in this agreement that they be annexed as soon as legally they can. This will also

help inspire them to be annexed because they eventually would probably like the City to begin
maintaining that trail. The only other part I wanted to call to your attention is that if in fact,
that's a tributary to Clabber Creek; which of course we are going to have a trail along and

eventually there will be an offshoot going north toward these subdivisions. If they do get near to
this subdivision, part of this is that they must grant an easement from the end of where their
proposed trail is to wherever we are going to be coming up from Clabber Creek and along their
land only. That is all part of this and I just wanted to make sure because when I showed this to
Jeremy he was concemed about the fact what if it's not suitable land. So you are going to need to
go through the process and show the appropriate people that it is suitable park land.

Kim Hesse: Mr. Phillips is agreeable to thát but all of this land is very suitable and on the tour
we pointed out the area where the treatment system would be. Someone asked what happens if
it's not a treatment system and we said we would leave it as park land. It is very level, very high
property. The only thing Mr. Phillips was concerned about is he wants to dedicate the land
rather than do the fees because he has akeady spoken with these neighbors about how much
green space could be dedicated, the County has already looked at being able to keep the space

green. One thing to be aware of, as this goes through the County, yes we have all your City
requirements but the County will make us widen and improve Hughmount Road from the north
boundary line all the way down to Mount Comfort Road and improve an intersection. So this
development is going to be a costly development but it's going to be a nice development and the
neighbors are for it and I think it can be a benefit to the City.

Don Marr: I would like the clerk to reflect in the minutes the dialogue that the City Attorney
just said because we think it's important that development processes go through this process as

consistently between developer to developer. Park land dedication is done through our Parks

Advisory Board and if it is acceptable appropriate land, as Ms. Hesse describes, I don't think
there will be an issue with that. What we want to avoid is having developers negotiating outside
of the typical system to get items done that don't go through the normal advisory process. We
just wanted to make that point as a result of this contract.
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Alderman Boudreaux: How is this going to work then? How is this going to work as far as the
owner's concem about giving park land fees? Have I missed something here? Do you go ahead

and dedicate the park at this point rather than fees but it's just being held?

City Attorney Kit Williams: It will be dedicated once they have satisfied the ordinance
requirements. The ordinance requirements say it must be suitable land in order for it to be

dedicated.

Älderman Boudreaux: It still goes through the Park Board even though it's outside the City
and all of that?

City Attorney Kit Williams: That is correct.

Alderman Ferrell: Kit and Don both referred to this that it's got to go through the Parks and

Recreation Board. Since they are not a policy making but an advisory capacity, ultimately this
Council will make the'decision with a recoÍrmendation from them isn't that correct?

City Attorney Kit \ililliams: V/ell the final decision could be appealed to you from that but as

long as the land is suitable for park purposes the proposed dedication shall be accepted. This is
language, that I guaranteed to the drafters of the impact fees statute in Arkansas, would remain
because that is how our park land dedication ordinance was grandfathered into that statute.

Alderman Ferrell: So the advisory committee is setting policy?

City Attorney Kit Williams: No, they do not set policy but they do recommend whether or not
that's a good park and then they look at the land and if there is some concern it could go to the
Planning Commission and they will also look at it, but the key test is that if it's suitable land, in
other words if it's not waste land or some other big problem with it then it must be acceptable.

Alderman Boudreaux: I would like to address Bobby's concems. I don't think the City
Council wants to see every park land dedication that goes through the Parks Board. That is the
way it was done when I was on the Parks Board and I certainly don't think this Council wants to
start taking on every park land dedication if that is what you are going at because we don't
review those unless there is a concem or an appeal or something. Otherwise it goes to the Parks
Board and they are the ones that make those decisions and generally make good ones.

Alderman Ferrell: What I was talking about was when we get something that comes into us for
approval, the dedication; in our packets it tells us whether its lieu money paid or whether it's
property for park land dedication if we are asked to approve something. Am I wrong in
understanding that \¡/e are ultimately approving what their recommendation was?

Alderman Boudreaux: It would be unless it reaches a certain level of density or so forth and

then it's a requirement by the ordinance that it be park land right?

City Attorney Kit Williams: Sometimes you get development decision too like in a planned

zoning district and we get not only the zorung decision but also the development decision which
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often is only at the Planning Commission level. The preliminary plat rarely comes to you, it can

appeal and usually the park land dedication is decided at the preliminary plat stage. Is that right?

Jeremy Pate: Correct, at the Planning Commission.

City Attorney Kit \ililliams: So you wouldn't see that unless somebody wants to appeal it to
you.

Alderman Ferrell: I have no problem with this deal.

Phil Phillips, the developer: I appreciate you all listening to this. I just wanted to assure you
and the Park Commission that we are going to do everything we can to make them happy. The
better our place is, the better the lots will sell and houses will be built. We are not trying to low
ball this in anyway or give them a bad name. I am here to make this happen and it's been a long,

hard, expensive process up to this point and I am really going to work hard to make everybody
that is a decision maker as happy as I can. I just wanted to say that. Thank you all and thank
you Kim for doing a good job of presenting this to you.

Alderman Lewis: I have a question for Jeremy. In looking at the map, I am not seeing how the
stormwater is being dealt with. Right now it looks like it goes into the creek.

Kim Hesse replied yes and pointed out the areas on the maps. She stated in meeting with your
City Engineers they have brought up the fact that we need to reduce the impact of that water and

the velocity of water hitting the creek. Those ordinances were probably not in place at the time
that it was designed and it was constructed. So yes, there is a lot of water hitting that creek. So

what we have discussed is utilizing ways to slow the water down, do some improvements to
inside the creek bed itself to slow that water down. That is going to be a process through the
redesign of the subdivision.

Alderman Lewis: V/e have spent $400,000 on Red Oak Park out west of town on a similar
situation so you have the exact same type of design that all the water from all the roofs and

driveways went to the same little creek.

Cify Attorney Kit Williams: Subsection 3 says "comply with all grading, stormwater, tree

preservation and other development requirements as if this development was occturing within
the City of Fayetteville" means you comply with our current requirements. We need probably
some detention instead of dumping everything into the creek because that is what has caused us

great problems in the past. So you are going to have to comply with the current grading and

drainage and stormwater requirements that we have.

Kim Hesse: They mentioned the very same measures that were done at Red Oak, implementing
some of those same measures with this development as far as the rock dams that were created to
slow the water down and to get it to step down, creating pools so the water slows down, and then
goes down another set of falls, pools again. That is what we are looking at.
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Alderman Kinion: So Kim you guys talked with the City Engineers about this to meet the

standards.

Kim Hesse: Yes, before we considered tying on the se\üer we still had to get this back through
your approval process and that was a part of it. We met with most of your Engineering staff and

we were looking at options on how to work with this.

Alderman Kinion: Because it does seem like when we went on the tour out there that there

would be the capacity to have dams in that very north part as you are going down.

Kim Hesse pointed out the area on the map.

Alderman Lewis: What's the County thing about stormwater at this point in the design?

Kim Hesse: Normally they refer anything within Fayetteville's gtowth boundary to Fayetteville.
They say that but they still want to review what Fayetteville's solutions would be. So first we
get Fayetteville's approval and can currently get the County's approval.

Alderman Lewis: So if this were being laid out today would this be the outcome? Right now
there are subterranean pipes that end up in that ditch. So I am asking if it were a blank slate

would those pipes be routed in the same place based on County regulations

Kim Hesse: Possibly in the County but not on City. City does override County when it's in the
growth boundary; however they still have that option to review it and final approval.

Alderman Lewis: My question stems from precedence setting. That is what I am wondering
about. One thing that has concerned me about this is what stops other folks from developing

right outside the City limits and then saying we already have it in so why can't we just connect

now. My question is if it's past your land being sold for development now and it's platted, what
would happen? V/ater and Sewer would be something like what is being designed now but
would stormwater be similar, would they require any sort of detention in that area?

Kim Hesse: They probably wouldn't require detention at this point because there is no single

discharge to the creek anymore allowed, which this was designed as a signal point discharge and

two points. It's still the same design where you let it shoot out.

Alderman Lewis: So the County no longer allows for single point discharge to a stream?

Kim Hesse: They have implanted more detention than they have in the past.

Alderman Kinion: It is this southem part that is most concerning because we have quite a bit of
the development down there.

Kim Hesse: I would say it is one third to two thirds. She showed the area on the map.
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Alderman Kinion: It's the southern part where we have. There's an outlet r"-rJ;g;iîtÅ,3
west that is collecting all the streets from the west over to the southem part of that.

Kim Hesse and Phil Phillips continued to point out the area on the map.

Alderman Kinion: What is the velocity that we are looking atatthe discharge point?

Kim Hesse: I don't know. It was hard to even get drainage calculations. This was done in 2005

and there is not a drainage report. So what we are doing as Mr. Phillips engineer, we have to get

an as built survey of what's out there; all the curb inlets, size of the pipe and recalculate that
velocity. Based on that velocity, that will help determine the engineers viewpoint, the City
Engineer and what they will require.

Alderman Kinion: I do believe that in this amendment that they have got to comply so that is
what we are going to be counting.

Cify Attorney Kit Williams: That's correct.

Kim Hesse: That encompasses the streamside ordinance which wouldn't have been

encompassed if we didn't have this agreement.

Cify Attorney Kit Williams: Yes, they have to comply with all current development

regulations including stormwater and streamside protection and everything else. It sounds to me

like they are going to maybe have to pull up some of that pipe and put detention in, because it's
not only the velocity but the amount of flow at a certain level, and that flow is not allowed to
increase pre and post development. Of course the engineers know a lot better than that.

Alderman Lewis: I just want to celebrate the progress that has been made and the knowledge
and the learning that has happened since this type of design has been put in. It's a major thing
and it's an expensive learning curve.

Terry Coberly, a citizen asked if the sewer rates for outside the City will be higher than those

that is in the City and is it City water?

David Jurgens, Utilities Director: The rates for a City sewer service outside the City are in fact
higher than inside the City. It's not exactly an apples and apples comparison but for everything
after the first 2,000 gallons used, the outside City rate is currently $6.10 per thousand and the

inside City rate is approximately $4.30 per thousand. Also it is on City water already so as far as

the impact on billing or water consumption or any of that has no impact whatsoever.

Connie Edmonston, Parks and Recreation Director: Our normal process is to actually go out
and view the property. I think it is very important for us to look at it and analyze it and make

certain that we are getting a park that we will be proud of and not have problems caused by
drainage. So if there is any way that we can write in here to satisfu the park land dedication
requirements, the park land will be viewed by Parks staff and Parks Board prior to taking the

3.86 acres that is on this.
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City Attorney Kit \ililliams: The ordinance certainly controls everything and even the City
Council has to obey their own ordinances so that doesn't have to actually be a part of this
agreement. They still have to comply with the ordinance because if it's not land suitable for park
purposes then the dedication can be denied. If the land is suitable for park purposes, according
to our ordinance, it says the dedicatión shall be accepted. Certainly you have a right to go out
there and take a look at that and if they are in violation of the ordinance then that would take
precedence and they would have to understand that at that point we could not accept the
proposed dedication.

Connie Edmonston: Land suitable for park purposes, not only you look at the land, you also

look at where it lies in conjunction with other parks within the area, where it lies, where the trial
corridor is planned, where our master plan is, where we are planning for parks. We look at if it's
in the flood plain, floodway, the roads and how they go through it. Is that park land serving the
residents in that development the best that we can? We try to make the best development
possible for the parks system because we are going to have that park forever. We want to make
certain that up front we review, walk the land, analyze it and give the recommendation for it.

Alderman Kinion: On our tour we went in the south entrance and if you have a map its 4,5,6,
7, and 8. I am not a park person, I mean I am not a professional, but it's going to make a lovely
entry way that would be very attractive for recreation as well as offering property. I would
encourage you to go out and look at it. It is the property immediately north of the southern
entrance. Am I correct Kim? It's above the creek so it's not in the lower level where there is a
lot of run off or flooding. They do have to comply with number 5 on this contract that would put
it in compliance with our procedure is that right?

City Attorney Kit Williams: They have to build atrail to our standards and also plant trees that
they have shown within their plat which is on page 16 of 24. You can still see it there but even
that is kind of hard to see. They have shown us various trees and they have also shown the trail
through that. We have other lateral parks I think and linear parks for trails. It certainly seems to
be serving the residents there which is the whole reason that we can charge impact fees for the
people that are actually paying them, who are the property owners that are going to be buying
that property.

Alderman Boudreaux: I do kind of appreciate her concern because this has actually specified
particular lots and that is not the normal procedure to go out and survey a development. I'm sure

they probably will think that this is the perfect place but can we not change this? Of course this
has all been agreed to by the owner of the property, the developer, but I do kind of regret that it
wasn't put a little bit more openly that the Parks Department and staff would have some ability
to actually choose the property. This does read and it would be lots 4,5,6,7, and 8; 3.86 acres

and that is what the owner has agreed to in this.

City Attorney Kit Williams: Right and I still have to point out that in the Unified Development
Code that has been adopted by the city and that we were able to use in order to keep that from
being invalidated by the State impact fee statute. The word says that if the land that is being
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offered to be dedicated by the developer is suitable for park purposes .n"" ,nf"Ti:il::å
dedication shall be accepted.

Alderman Boudreaux: 'Where 
does it say that now?

City Attorney Kit Williams: If you look on my memo I am reading it right out of there.

Alderman Boudreaux: I am reading the actual contract instead. The developer has signed

Exhibit "A".

Cify Attorney Kit Williams: Right, that is correct.

Alderman Boudreaux: That Exhibit "A" does not say that.

City Attorney Kit Williams: It doesn't have to because we cannot agreeto anything that would
be contrary to code. So they have heard that tonight and they have agreed to that. They realize it
must be suitable for park purposes or the dedication will not be allowed.

Don Marr: I think obviously our key thing is we got this literally at this meeting and the Parks

Department hasn't had a chance to see Iots 4,5,6,7 and 8 but with what is in the record tonight it
is clear that it has to go through our process so we will do so and hopefully that will give us

protection. If it doesn't meet that requirement then we will be back here by probably them

appealing that request to you.

Alderman Boudreaux: Sounds good. I do want to say that I have a lot of reservations about

this whole project and accepting something into our se\ryer system that is not part of the City. I
still don't like it. It bothers me that developers go out and buy cheap land right outside the City
limits and develop with this idea that they can use these centralized sewer systems. I do feel like
this developer is trying to do the right thing with this and it is very close to the city limits. We

do have a contract which requires the developer to do everything required as if it were in the city
limits. It does certainly generate revenue and I wanted to point that out. It does not cost us to

add this sewer and it actually generates revenue to the City. So bearing all that in mind and of
course the obvious that we don't want sewer systems of any kind close to our water sources and

our waterways I will support this based on this. It really does bother me to accept anything

outside the city as far as running our sewer outside the city limits. It does concern me but

everything has been done to make this acceptable.

Aubrey Shepherd, a citizen expressed his concerns with the existing dedication ordinance and

he listed ways it affects this development.

Connie Edmonston: The Parks and Recreation Advisory Board has adopted criteria for
accepting park land. It's land that we believe is suitable and that is how we work with each one

of our developers and it seems to work out well.

Alderman Petty: I can certainly appreciate the good faith that the applicants have proposed this
to us with. I feel like I have become a pretty good judge of character and I think you guys have
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acted in good faith and I appreciate that. I am not going to be able to support it for a couple of
reasons. I feel like we aren't calling this what it actually is. Even in the contract this says "in
full compliance with all requirements of the UDC as if the development was inside the city limits
and zoned RSF-4." For all practical purposes there are a few semantic differences but for all
practical purposes this is a back way to do a rezoning and annexation in one. We are not calling
it that. I like the contract, like Alderwoman Boudreaux said; the developer has done everything
to make this acceptable except for the most important thing which is to be annexed. I am against

a development in this location for some other reasons. I think it's a bad idea to convert
agriculturally productive land that makes this area more resilient and notable for something like
this but that's not the argument I am going to make. This isn't a good idea because of the
precedent it sets. If this developer is willing to make these promises and we sign this contract,
what happens when the property to the west, a same proposal comes forward? The property to
the north and west of that one, what grounds do we have to deny that. We set the precedent. Is it
just going to be emotional grounds, are we just going to say I feel like we have reached the point
where these commitments aren't enough to justifu the extension of City services. I don't think
that is proper. I think there is a line that is drawn. W'e are responsible for drawing that line and

we drew it in concert with the citizens who requested annexation in the past. We drew that line
where the city limits are now. We have drawn a growth boundary that is about two miles out
from the city limits that says we are going to plan for growth there and in that regard I can

appreciate knowing of these plans. If nothing else the timing is simply wrong because the
citizens of Fayetteville don't want that piece to be annexed or that would be the proposal. We
even heard on the tour that this property was not capable of being annexed because of the
political and cultural will of the surrounding properties. For me that is the test. What happens

with the next proposal to the adjacent property?

Alderman Kinion: When I look at this I don't think it is setting a precedent to people going
north and going west and east of the city. What is happening here is we have a development that
is going to occur regardless of what we do this evening. The infrastructure is in place and the
momentum is moving forward and so against my wishes also I had to think about this as what is
realistically going to happen. I feel like it is the best thing that we can do in the long run to
protect the integrity of the affluent coming from the development that is going into a stream that
is directly going into Clabber Creek that will then impact the quality of the water downstream as

we have our affluent from our sewer plant. I would also have to look at the potential $owth. It
will be annexed one of these days. So you can say that this is viable agricultural land but it is not
being used as an agricultural property at this moment in time. What we have is in place
infrastructure for development. So I think the responsible thing when I looked at us to do since
we are only 500 feet away from our main sewer line here is to go ahead and connect it against

our principles in a certain way but realistically looking at a responsible way to manage a
development that is going to impact our city regardless in the long run. So for us to have the
capacity to responsibly manage the activity of the stream, the sewer, and the impact of the
development as a whole to get dedication of park land, even though it is not delightful to do this,
it seems to me the right thing to do in this case. By saying no I am not setting a precedent, I am
being responsible for what is inevitable. I think in the long run it is the responsible thing to do in
managing this development that is going to occur regardless. I will support this.
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Alderman Gray: I will support it also. I think a lot of good things have already been said and I
am not going to resay them. I just appreciate that Mr. Phillips and Ms. Hesse have brought this
forward and I personally am happy to see that one of the developments that didn't make it, that
something is going to be happening there. I think it is going to be a lot more expensive and they
have spent a lot of time and money on making it happen and making it happen right and I agree

with Alderman Kinion. It's not amatter of if it's going to happen. It's going to happen and so

what we need to do the responsible thing for the City of Fayetteville. I will be supporting it.
Thank you all.

Alderman Ferrell: I am going to support it also; I think something is going to happen there.

Cant you imagine whæ it was like when people were thinking about annexing Mt. Sequoyah and

having to run pipes up hill; saying we can't run those pipes up that hill. I totally understand the

notion that if you take the utilities out that it should go to the inner city but my God if we
adopted that mentality years ago and if the other idea was you can't take agricultural land, then
we would all be humped up on this square. V/ith that I would move that we pass the resolution.

Alderman Ferrell moved to approve the resolution. Alderman Gray seconded the motion.

Alderman Lewis: I appreciate you originally coming to the W'ater and Sewer Committee and

being apart of the tour for the committee and that was very helpful. As you know I have been

very hesitant. I think Matthew made some very good points and they really are the reason I have

been so hesitant on this. It makes me very nervous about precedent here. I don't like the idea

that this would become a trend. The thing that has helped me come around is the contract that
you drafted. The reason that it helps me support this is because water flows down hill and it
happens to be flowing into the city. I visit so many houses on the west part of town in Ward 4
where there right by their house or down stream from them it's blown out so wide that it's going
up into their porch. It's because upstream we have allowed pipes to be drained directly into the

little stream that just can't handle it so they adjust. It costs a lot of money to Fayetteville tax
payers to fix that and so I really appreciate and I agree that this can't be the trend or general

approach. I don't know if we can work with the County or what but where water is flowing into
our community we need to pay attention to that because it ends up costing us money as a
community. It costs everyone. I really appreciate the open mindedness of the developer and the
team in looking at ways to address the water issue on this property because it does affect
everyone. I just really hope for the record if the County is watching, please make sure that you
amend your water codes to let it soak in and not flow down stream.

Alderman Petty: Sometimes I like being the only one to vote a certain way because it gives me

some lee way to really speak my mind. I think there is an assumption that the development is
going to happen and I am going to challenge that. I hadn't plarured on challenging it tonight but
I want to now. I attended the quarterly business luncheon run by the Center for Business and

Economic Research two quarters ago with a presentation by Kathy Deck on Northwest Arkansas

Growth, from the City it was just me and Paul Becker there. What we saw was even though

sales tax had recovered and jobs numbers had recovered in Northwest Arkansas which is unique
among the nation, single family house starts had not, single family sales had not. Now single

family homes within town with close proximity to amenities never dipped and they still
maintained their sales. Anything on the edge of town has not recovered. Multi-family has

113 West Mountain Fayefteville, AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD||TY (479\ 521-1316



c ity c ounc' 
#å"#3.Y:åäli

Page22 of23

recovered; it's even increased and is doing more than what it did before the recession. Being the
youngest person on the Council sometimes I think I have a liule bit of a unique perspective from
a generational standpoint. 'When you look at arry recession historically there are two kinds of
fixes that happen. There is an economic fix where people in a certain job sector start eaming
more money or they switch jobs or that sort of thing like manufacturing around World V/ar II
after the great depression. We just went through something similar and we are going to have an

economic fix. The other kind of fix is a spacious fix where you see new cities grow in a nev/
way that they didn't before. After the great depression it was the suburbs. All the evidence now
points to a retraction of the suburbs, even the evidence that we can see today that is coming out
of our own University. People want to live downtown, especially when you start looking at
younger and younger people. The cities future customers aren't going to want a house out where
this development is for a couple of reasons. A $200,000 home or a $150,000 home or even a

$120,000 home in this kind of location isn't affordable. There are four factors of affordability,
the housing cost is the biggest one and then there is transportation, food and energy. A study
commissioned by the Northwest Arkansas Council, which was released last year, showed that the
average Northwest Arkansas home household paid as much in transportation as they did in
housing. That is how it's going to be if you choose to live at this development. People are

choosing to live in locations like this less and less. I wish Mr. Phillips the best if this gets

approved. I don't want to see a proposal fail with so much invested in it. But like so many other
phased developments we have seen, I predict that this isn't going to get built out. We are going
to see a strong start and then we are going to see it falter. That is a hard prediction to make in the
Council seat. That is why I am not supporting it because I don't think it's inevitable. Otherwise
this would be worth it to me. All the evidence points to a change in the way people want to live
and the way the cities grow and this is very conventional.

Alderman Kinion: I would like to point out that Katþ Deck also in the skyline report said that
we would have more residential growth in Northwest Arkansas. If you look in the Northwest
Arkansas Business Journal it says this means three things. More people are actively looking for
work again, more people are finding work and population growth and people are starting to move
back into the region. She goes on to say that regarding the housing market that the average sale

prices are up and the population growth means that there is a demand for single family homes.

So you can look at statistics either way. I just want to offer that because that is the most recent
statistics that I saw when I looked at the development of affordable housing in Northwest
Arkansas.

Alderman Adams: I had a personally difficult vote for me right after I got on the Council when
a neighborhood outside our city limits didn't like our plans for streets. 

'We 
have a plan for streets

and our streets are going to do things that impact neighborhoods. I feel like on the same thing
what we can do to benefit our city for something outside the city limits is also important. I think
we have to think about things going both ways. I appreciate the expertise on our Council
teaching us how this is good for our city. I appreciate Dr. Lewis's comments on how we do have

to protect our city in ways that impact us when we know that otherwise it may be bad for us. We
do good things and bad things that impact people outside of our city all the time or often. Thank
you for your help in teaching us a little bit about this issue.
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Kinion, Tennantn Ferrell,Upon roll call the resolution passed 7-1. Alderman Boudreaux,
Adams, Lewis and Gray voting yes. Alderman Petty voting no.

Resolutíon 183-12 as recorded ín the office of the Cíty Clerk.

Announcements:

Sondra E. Smith, City Cterk/Treasurer
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AGENDA REQUEST

FOR: COUNCIL MEETING OF SEPTEMBER 18,2012

FROM:

ALDERMAN BOBBY FERRELL

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Encourage Selection Of Fayetteville For The 2014 Governor's
Conference On Tourism

Çrt-(u-
Date

&tu
City Attorney
(as to form)

9ú; lY,z¿t¿
Date

APPROVED FOR AGENDA:



RESOLUTION NO.

A RESOLUTION TO ENCOURAGE SELECTION OF FAYETTEVILLE FOR
THEZOI  GOVERNOR'S CONFERENCE ON TOURISM

\ryHEREAS, the City Council of the City of Fayetteville thanks the Arkansas Parks,
Recreation and Travel Commission for considering Fayetteville for the location of its 2014
Governor's Conference on Tourism; and

WHEREAS, with a proven tradition of hospitality, entertainment and fun, Fayetteville's
Town Center and completely renovated, Chancellor Hotel can serve as excellent hosts for the
Governor's Conference

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby welcomes
the Arkansas Parks, Recreation and Travel Commission's consideration of Fayetteville for the
2014 Governor's Conference on Tourism and looks forward to welcoming all attendees of this
conference to enjoy the #1 Farmers Market in America (on the Square), the preeminent
Entertainment District on Dickson Street, the beautiful U of A campus, the Clinton House
Museum, the Arkansas Air Museum and close by regional attractions such as Crystal Bridges
Museum in Bentonville and beautiful Beaver Lake.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby respectfully
requests that the Arkansas Parks, Recreation and Travel Commission choose Fayetteville as the
location for the 2014 Governor's Conference on Tourism.

PASSED and APPROVED this lSth day of September,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer



Fayetteville A&P Commission
PO Box 4L57
Fayettevi lle, Arka nsa s 7 27 02

RECEIVED

AUG 3 L ?017
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August 30,2OL2

TO: Fayetteville City Clerk

FROM: Marilyn Heifner m. &;4'fl/',,
Executive Di rector, Fayettevlle Advertisi ng a nd Promotion Com m ission

RE: Vacancy on Fayetteville Advertising and Promotion Commission for term expiring
April 1, LOL4.

The Fayetteville Advertising and Promotion Commission at their August L3,2OL2,
regular meeting voted to appoint Ching Mong to fill a tourism industry position on the A
& P Commission vacated by Brandon Karn. Mr. Mong is a resident of Fayetteville and a
reg¡stered voter.

The Commission asks for the approval of the Fayetteville City Council per state statute
as follows:

26-75-605 (bX2) Advetising and Promotion Commissions
Vacancies on the commission, whether resulting from expiration of a regular term or otherwise, in any of the
four (4) tourism industry positions provided for in subdivision (a) (l) or in the at-large position provided for in
subdivision (aX3) shall be filled by appointment made by the remaining members of the commission, with the
approval ofthe governing body ofthe city.

Thank you.



Freedom of tnformEtion Act and wIIl be rcleased if reguæ'tú.

name (if
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ployer

Resident
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Addrcss
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City of Fayetteville Application Form
For appointment to Gity go".¿", Co-rn¡o¡o*, 

"nd 
C

in the City Umits of

A¡e you

1.

_/
a FayettevilÞ reglstered r¡otef ,*Ø x" I
What are your qualifications for serving on tfris eommittee, including education and expertise in the subject matter?

How did you hear aboutthe opening(s)? l¡w*¡¡mes E

Govemmentchannel f] Ghamberof comm"*. I

FreeweeHy f] Accessfayettevi r^or¡ €

",*,{ ñ;¿'"r/ '

State statute S2{-8-70{ requires the followüng pensons shall file a writþn Statement of FÍnancial ltrterest rPgg 
-

ãppà¡ntment The Staternènt of Finaneial lntercst for tfie prenious calendar year shall Þe filed by January 31* of each year

¡y'U¡e following: Planning Commission, Airport Board, Vifater orSewer Board, tftility Board or Civil Service Commission'

lf you are applying for ffie Planning Gommission you must aûso compleûe and submit a Real Esþb Holdings Form which

may be obtained on our websiúe at acceesfaye{bville-org

lf you have any guestions you may confast ffie City GlerlCs ofñce at 575-8323 or by email citv .cterl¡@ci.favetteville'ar'us

,ð,2¿t¿

("ffi

2- why would you like to be considered for appoinünenf to ff¡is æ¡rtwiftee?

Office Use Only:
Term Begins:

Term Expires:

Terminated:

Appoirtud:

Replaced:

Resigned:
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Nominating Committee Report
Meeting: Wednesday, September 512012

M e m b e rs p res en t - ¿, o e ru%?aÏË; f.ï i.i3Í¡ lftÏ.,#i' A d am s, an d M ark Kin i o n

The Committee recommends the following candidates for appointment:

Animal Services Advisory Board
. Meredith McKee - One Unexpired Washington County Representative Term Ending 06130115
. Richard Clehouse - One Unexpired Finance Term Ending06130l15

Construction Board of Adiustments and Appeals
o No applications were received

Environmental Action Committee
. Angie Albright - One Unexpired Community Citizen-at-Large Term Ending 06/30115

Historic District Commission

The Mayor recommends
o Jerry Hogan - One Unexpired Term Ending06130/15

Parks and Recreation Advisorv Board
. Angie Sass - One Unexpired Term Ending l2l3l/14

Public Facilities Board
o No applications were received

Town and Gown Advisory Committee
. B.arryHerzog- One Resident/Ward I Term Ending (TBD)
¡ Diane Warren- One Resident/Ward 2Term Ending (TBD)
o Tommy Deweese- One ResidenlWard 3 Term Ending (TBD)
. Ryan Miller - One Resident/Ward 4 Term Ending (TBD)
o Steve Clark- One Business Owner/City Development Community Term Ending (TBD)
o Joseph Kieklak- One University of Arkansas Student Term Ending (TBD)
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 
September 18, 2012 

 
A meeting of the Fayetteville City Council will be held on September 18, 2012 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Advertising and Promotion Commission Appointment – The Commission 
recommends the appointment of Ching Mong 

 
2. Nominating Committee Report – Alderman Adella Gray 
 

 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the September 4, 2012 City Council meeting minutes.  
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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2. Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase II 
Project:  A resolution repealing Resolution No. 152-12 rescinding an unneeded budget 
adjustment.  

 
3. 2012-2013 Selective Traffic Enforcement Program (STEP) Grant:  A resolution to 

approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the 
amount of $112,500.00 and to approve the attached budget adjustment.  

 
4. Riggs Cat:  A resolution to approve the purchase of a backhoe loader pursuant to the 

state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax 
and to approve the attached budget adjustment.  

 
5. Goodwin & Goodwin Change Order 1:  A resolution to approve Change Order No. 1 

of the construction contract with Goodwin & Goodwin, Inc. for an additional 
$105,125.00 and to approve a budget adjustment.  

 
6. Bid 12-67 Second Nature Property Management, LLC:  A resolution awarding Bid 

#12-67 and authorizing a contract with Second Nature Property Management, LLC in the 
amount of $48,206.00 for the planting and maintenance of trees from the Tree Escrow 
Fund, and approving a ten percent (10%) project contingency.  

 
7. Razing and Removal Costs for 1609 S. Duncan Avenue:  A resolution certifying to the 

Tax Collector of Washington County, Arkansas the costs of razing and removal of a 
dilapidated and unsafe structure upon the property owned by Adam P. Dyess, Perry J. 
Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the City of 
Fayetteville, Arkansas.  

 
 
B. Unfinished Business:   

 
1. RZN 12-4166 (South of Brookbury Crossing & East of Candlewood 

Developments/Riggins):  An ordinance rezoning that property described in rezoning 
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillern 
Road from R-A, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per 
Acre.  This ordinance was left on the First Reading at the August 21, 2012 City Council 
meeting and Tabled to the September 18, 2012 City Council meeting.   

 
Left on the First Reading. 

 
 
C. New Business: 
 

1. VAC 12-4141 (555 W. Maple St./555 Maple):  An ordinance approving VAC 12-4141 
submitted by McClelland Consulting Engineers, Inc. for property located at 555 West 
Maple Street to vacate a portion of Lafayette Street right-of-way, a total of 0.04 acres.  

 
2. VAC 12-4201 Nantucket Phase IV:  An ordinance approving VAC 12-4201 submitted 

by Civil Design Engineering for property located west of Morningside Drive (Nantucket 
Phase IV) to vacate a utility easement, a total of 0.24 acres.  
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3. ADM 10-3554 I-540 Design Overlay District and Board of Adjustment Variance 
Findings:  An ordinance to amend Chapters, 151, 156, 161, 164, 166, and 174 of the 
Unified Development Code to repeal the requirements of the I-540 Design Overlay 
District and revise various sections of the code accordingly and to amend the Board of 
Adjustment findings for variances to reflect state statutes.   

 
4. Amend 163.13 Wireless Communication Facilities:  An ordinance to amend §163.13 

Wireless Communication Facilities of the Unified Development Code to clarify height 
limitations for antennas placed upon existing structures, to empower the zoning and 
development administrator to grant a variance in appropriate circumstances and to 
declare an emergency.  

 
5. Amend §36.01 Initiative Petitions; When to be Filed:  An ordinance to amend §36.01 

Initiative Petitions; when to be filed to change 60 days before the general election to 
between 90 days and 83 days before the general election to facilitate ballot printing for 
early voting. 

 
6. 2012 Millage Levy:  An ordinance levying a tax on the real and personal property within 

the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at 1.3 mills for 
General Fund operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills 
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public 
Library; and certifying the same to the County Clerk of Washington County, Arkansas. 

 
 
D. City Council Agenda Session Presentations: 
 

1. Discussion of General Fund Budget for 2013 – Paul Becker 
 
 
City Council Tour:   
 
 
Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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Rav M. Boudreaux

Gity of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Gontracts, Leases or Agreements

911812012

City Council Meeting Date
Agenda ltems Only

Aviation Transportation

Submitted By Division Department

Action Required:
Required: A Resolution to rescind Resolution No. 152-12 which approved a Budget Adjustment that is not

1 18,190.00 Pavement Rehab & Re-mark¡ng Phase ll

Cost of this request

5550.0955.6820.41

Category / Project Budget

18,000.00

Funds Used to Date

100,190.00

Remaining Balance

Budget Adjustment Attached l-l

Program Category / Project Name

Airport Revenue (Grant)

Account Number

12012 1

Program / Project Category Name

Airport

Project Number Fund Name

Budsetedltem I X I

9-æ-¿e-
Date

l- 2(-lz

84-12,128-12
Previous Ordinance or Resolution # 152-12,153-12

Original Contract Date:

Original Contract Number:

Received in City08-23- I 2 ?t 3 : 5'2 R CVD

Clerk's Office .r (

u

Received in
Mayor's Office

ffiLa-

Revised January 15,2009

A. 2 
Repeal Resolution No. 152-12 
Drake Field Pavement Rehab & 
Re-Marking Phase II Project 
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N5

City Council Meeting of;
Agenda Item Number:

AVIATION DIVISION
FAYETTEVILLE EXECUTIVE AIRPORT. DRAKE FIELD

TO:

THRU:

THRU:

THR,U:

FROM:

DATE:

Mayor Jordan

Chief of Staff

Staff/C on tr act Review C ommittee

Terry Gulley, Transportation Director

Ray M. Boudreaux, Aviation Di

August 20,2012

SUBJECT: Rescind Resolution 152-Lz

RECOMMENDATION: Rescind Resolution 152-12 as not needed.

BACKGROUND: The City Council approved ResolutionlS2-12 and 153-12 att}l,e
August 7 , 2012 meeting. Following the meeting it was discovered that 152-12 was
not needed as the information in L52-I2 was included in L53-I2 along with
additional adjustments necessary to comply with grant changes. Resolution L52-L2
was pulled from the July 17 Agenda and added to the August 7 Agenda by mistake.
The most efficient way to correct the problem is to rescind I52-L2.

BUDGET IMPACT: N/A

Attachments: Staff Review
Resolution 152-12
Resolution 153-12
Resolution 128-12

45OO SOUTH SCHOOL AVENUE, SUITE F . AIRPORT TERMINAL BUILDING . FAYETTEVILLE AR 72701
47e'718,u^''^!:ú;"#f,ið;"ffi 

;iïìðffij,:"r[ifi 
rg/eovernmenvaviation

CITY COIJNCIL AGENDA MEMO/STAT'F CONTRACT REVIEW MEMO

A. 2 
Repeal Resolution No. 152-12 
Drake Field Pavement Rehab & 
Re-Marking Phase II Project 
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RESOLUTION NO.

A RESOLUTION REPEALING RESOLUTION NO. 152-12 RESCINDING AN
I.]NNEEDED BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby repeals

Resolution No. 152-12 in order to rescind an unneeded budget adjustment.

PASSED and APPROVED this 18th day of September,2072.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 2 
Repeal Resolution No. 152-12 
Drake Field Pavement Rehab & 
Re-Marking Phase II Project 
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RESOLIJTION NO. I52.I2

A RESOLUTION APPROVING A BI.JDGET ADruSTMENT IN THE
AMOUNT OF $7,OI2.OO TO REFLECT MODIFICATIONS TO THE DRAKE
FIELD PAVEMENT REHAB &, RE-MARKING PHASE II PROJECT
NECESSITATED BY GRANT PROGRAM CHANGES

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section l: That the City Council of the City of Fayetteville, Arkansas hereby approves a

budget adjustment, a copy of which is atüached as Exhibit "4", h the amount of $7,012.00 to
reflect modifications to the Drake Field Pavement Rehab & Re-Marking Phase II Project
necessitated by grant program changes.

PASSED and APPROVED this 7ú day of August,2012.

APPROVED: ATTEST:

SOI{DRA E. SI{ITH, City Clerk/Treasurer

#*ixli$

A. 2 
Repeal Resolution No. 152-12 
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City of Fayetteville, Arkansas
Budget Adjustment Form

v11.0415

Budget Year

2012

Adjustment Number

BUDGET ADJUSTMENT DESCRIPT¡ON / JUSTTFICATION

To make necessary changes to the Pavement Rehab Phase ll project budget. 1. Reduces the FAA grant rqvenue in

acçordancg with changes requested by the FAA project manager. 2. lncreases the expected Arkansas Department

of Aeronautics (ADA) grant revenue from 5%to 1oolo in accordance with recent revisions to the ADA grant piogram

for FAA grant matching. 3. Decreases the project expense to eliminate the 5% contingency line item per FAA

request. 4. lncreases the amount to be restored to the Airport s Use of Fund Balance account that was used for

design and engineering costs during project formulation. #

Division: Aviation

Department Transportation Servíces

James.Nicholson
lnîc,ttotson

Reference: AIP 4l

Budget & Research Use Only

ABCD

q{#z
6/trI date

Type:

General Ledger Date

Posted to General Ledger

Checked / Verified

rorAr BUDGET ADJUSTMEñT _g1gJrl
lwtqaçe / (öecrea$q)

Account Name Acoount Number Expenée' Reúénue
Project Sub

'Number

12q12'. 1 ,

12012 . 1

-

12012 . 1

Use of fund balance 5550.0955.4999.99 ' (6,663)

(6,94r)

State grants on Fed proj 5550.0955.6803.00

5550.0955.6820.41

a-
(7,0121

J:Uames\2012\BUDGET\Budget Adjustràents\BAFbrm-201!-PaveRehabll REVISED FMgrant

A. 2 
Repeal Resolution No. 152-12 
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RESOLUTION NO. 153-12

A RESOLUTTON APPROVTNG CHANGE ORDER NO. 2 TO A CONTRACT
WITH PAVEMENT MATNTENANCE I.INLIMITED, LLC REDUCING THE
CONTRACT BY $22,050.00 FOR THE PAVEMENT REHAB &, RE-
MARKING PHASE II PROJECT AT DRAKE FIELD, AND APPROVING A
BUDGET ADruSTMENT

BE IT RESOLVED BY TITE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approving
Change Order No. 2 to a contract with Pavement Maintenance Unlimited, LLC reducing the

contract by $22,050.00 for the Pavement Rehab & Re-marking Phase II project at Drake Field.

Section 2. That the City Council of the Cþ of Fayetteville, Arkansas hereby approves a

budget adjustrnent, a copy of which is attached to this Resolution as Exhibit "A".

PASSED and APPROVED this 76 day of August,2012.

ATTEST:

.Èri$#tåË;"¿þ
5O.'- 

"Ft=
=:FAYETTEVTLLE; =

*"%to'.*S

APPROVED:

SONDRA E. SMITH, City Clerk/Treasurer

A. 2 
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Division: Aviatíon

Department Transportation Services

City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

2012

Adjustment Number

BUDGET ADJUSTMENT DESCRTPTION / JUSTIFICATION

To make necessary changes to the Pavement Rehab Phase ll project bu.dget. 1. Reduces the FAA grant revenue in
accordance with changes requested by the FAA proiect manager. 2. lncreases the expected Arkansas Department
of Aeronautics (ADA) grant revenue from Sïoto 1Ùolo in accordanëe with recent revisions to the ADA grant program
for FAA grant matching. 3. Decreases the project expense to êliminate the 5% contingency line item and Change
Order #1 per FAA request. 4. lncreãses the amount to be restorêd to the Airports Use of Fund Balance account that
was used for design and engineering costs during projectformulation.

'Prepared By: James Nicholson

Reference: NP 41

Budget & Research Use Only

Type:ABCD

- ))u/ --Þãcl
7/ú/¿z

Date

1-t1-lttz
- 
-Date-

7:tg-/ z
Date

8' '-
/" Date

TOTAT BUDGET AD.'USTMENT

Aecount'Number

å550$e55jfegg.9g,

5550.0955:æ03.00

ví1.0415

,n*rl,

GeneralLedgei Date

Posted to General Ledger

Checked / Verified
Mayoi lnitial

Acco.untName -qr'062t 
---('?q,'?t. lnorease / (D.ecrease)ÆExpense Revenuè '

(6;603)

PiojeeüSub
Nùrnber

_l

+----:--1-::-Use of fund bâtancê.

State gants on Fed:proj.

5550.0955.6820.41

. 4,387 12012 . ,1
':

a. .:ì :

(26;786) 1i2012. 1:Pavement Rehab & Re.Maiftifrg Phase tl

1 9f1
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RESOLUTION NO. 128-12

A RESOLUTION AWARDING BID #12-46 AND AUTHORIZING A
CONTRACT Iü/ITH PAVEMENT MAINTENANCE T'NLIMITED, LLC FOR
PAVEMENT REHABILITATION AND RE-MARKING AT FAYETTEVILLE
EXECUTIVE AIRPORT-DRAKE FIELD IN THE AMOUNT OF $99,190.00,
APPROVING CHANGE ORDER NO. 1 TO THE CONTRACT IN THE
AMOTINT OF $22,050.00, APPROVING APPLICATION FOR AND
ACCEPTANCE OF GRANTS FROM THE FEDERAL AVIATION
ADMINISTRATION AND TTIE ARKANSAS DEPARTMENT OF
AERONAUTTCS TO FUND NINETY-FM PERCENT (9s%) OF THE
.PROJECT, APPROVING A PROJECT CONTINGENCY IN TTIE AMOUNT
OF $7,012.00, AND APPROVING A BUDGET ADruSTMENT

BE IT RESOLVED BY THE CITY COTJNCIL OF TIIE CITY OF
FAYETTEVILLE, ARKAI\ISAS :

Section 1. That the City Council of the Cþ of Fayetteville, Arkansas hereby awards Bid
#12-46 and authorizes a cnnru;act with Pavement Maintenance Unlimite{ LLC for pavement
rehabilitation and re-marking at Fayetteville Executive Airport-Drake Field in the amount of
$99,190.00.

Section 2. That the City Council of the City of Fayetteville, Arkansas further approves
Change Order No. 1 to the contract with Pavement Maintenance Unlimited,LLC in the amount
of $22,050.00.

Section 3. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the application for and acceptance of grants from the Federal Aviation Administration and the
Arkansas Department of Aeronautics to fund ninety-five percent (95%) of the project.

Section 4. That the City Council of the City of Fayetteville, Arkansas hereby approves a
project contingency in the amount of $7,012.00.

Section 5. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "A".

A. 2 
Repeal Resolution No. 152-12 
Drake Field Pavement Rehab & 
Re-Marking Phase II Project 
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Division: Aviation

Department Transportation Services

City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

2012

Adjustment Number

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICAT¡ON

To increase the project budget and recognize grant funding for a project to rehabilitate taxiway pavements, aircraft
parking aprons and repaint airfield markíngs. The project is 95% funded through grants from the DOT/FAA and the
Arkansas Department of Aeronautics. To restore the grant funded po.rtion of funds used for preliminary Engíneering
expense to the Airport Use of Fund Balance revenue account.

Project will rehabilítate the remaining taxiways and asphalt aircraft parking areas comprising asphalt rejuvenation
sealer applícation and re.marking. Will extend the useful life of the existing pavements.

v11.0222

Prepared By:

Reference:

James Nicholson

Budget & Research Use Only

Type:ABCDE P-sH/4-
L - I -zo,t.

Date

t-/tt-
Date

GeneralLedger Date

Posted to General Ledger

Checked / Verífied

lnitial

ln¡tial

Account Name Account Number
ProjectSub

Number

132,527 12012 . 1

State grants on Fed proi 5550.0955.6803.00 7,362 12012 . 'l

Budget Dírector

TOTAL BUDGETADJUSTMENT 129,252 129,252

lncrease / (Decrease)
Expense Revenue

5550.0955.6820.41

Use of fund balance 5550.0955.4999.99

Public notification 5550.3960.5301.00 ___rye_
128,252

12012 . 1

12012. 1

J:Uames\2012\BUDGET\BAFoIn 2012 AlP4l PavementRehabll
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City of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Contracts, Leases or Agreements

9t18t2012
Gity Gouncil Meeting Date

Agenda ltems Only

Greg Tabor Patrol Police

Submitted By Division Department

Action Required:

of lhe 2012-2013 Selective Traffic Enforcement Program (STEP) grant award and budget adjustment in
amount of $1 12,500.

112,500.00 Police STEP Granl 2012-2O1 3

Cost of th¡s request

1010-2920-5120.00

1010-2920-5210.00

Category / Project Budget Program Category / Project Name

Grant

Account Number

08067-1213

Funds Used to Date Program / Project Category Name

General

Project Number Remaining Balance Fund Name

Budgeted ltem l-l Budget Adjustment Attached l--l

"P-. .t c. 
" 
(L-j-- 1-l -zon_

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

08-i1-1?A09:29 RCVD
Received in City

Clerk's Office

Received in
Mayor's Office VrY/(?,

\-ì\-\
Date

8's::Ju
Date

Finance and lnternal Services Director Date

l4tz
Date

Revised January 15,2009

A. 3 
2012-2013 Selective Traffic 
Enforcement Program (STEP) Grant 
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Fayettevi lle Pol ice Department
100-A West Rock

Fayetteville, 4R72701
Telephone: (479) 587-3555

Fax: (479) 587-3563

Departmental Correspondence

ARKANSAS

Re:

To: Mayor Lioneld Jordan and City Council Members

From: Greg Tabor, Police 
"nt.r\-

Date: August 37,2072

2012-2013 Selective TraffÌc Enforcement Program (STEP) Grant Award

Background
The Fayetteville Police Department has participated in the Selective Traffic Enforcement

Program (STEP) every year since its inception in 1998. For fifteen (15) years, we have partnered
through grant funding with the Arkansas Highway Safety Office in an effort to reduce the total
number of motor vehicle crashes, injuries and fatalities. Our pnmary strategy for reaching our
mutual goals is through dedicated and diligent enforcement of occupant protection and DWVDUI
laws. This is accomplished by dedicating patrol officer(s) to monitor STEP activity for a given
period of time in a known problem area. In addition to increased law enforcement, this grant
funding allows us to participate in directed DWI Checkpoints, Click It or Ticket protection
mobilizations, purchase additional equipment, provide child safety seat checkpoints, and a loaner
child safety seat for those in need.

Discussion
The2012-2013 STEP Grant Award is based on a one hundred percent (100%) local

match of in-kind expenses and a request for $99,000 in federal and $13,500 in state grant
funding. Local matching funds are only required on the federal funding portion. In-kind
expenses are defined as on-duty regular shift hours dedicated to STEP activity; additionally, this
grant will reimburse the City for overtime hours dedicated to STEP activity. The grant period
for this award runs from October 1,2012 to September 30, 2013. STEP is a very important
program and funding source for the Fayetteville Police Department. Through dedicated STEP
activity during our shift hours, our Department can meet the in-kind matching funds required of
this grant award. Furthermore, the loss of this grant funding would have an adverse affect on
community safety.

Recommendation
Due to the many positive results, Staff recommends approval of the 2012-2013 Selective

Traffic Enforcement Program Grant Award and budget adjustment in the amount of $112,500. If
you should have any comments or question regarding this grant award, please contact me at
extension 500.

Budget Impact
In-kind matching in the amount of $99,000 are budgeted. Our salary expense will not

increase; patrol ofÍicers wil] perform in-kind matching STEP activities while on duty.

A. 3 
2012-2013 Selective Traffic 
Enforcement Program (STEP) Grant 
Page 2 of 6



RESOLUTION NO.

A RESOLUTION TO APPROVE THE 2012-2013 SELECTIVE TRAFFIC
ENFORCEMENT PROGRAM GRANT AV/ARD IN THE AMOLTNT OF
$112,500.00 AND TO APPROVE THE ATTACHED BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the 2012-2013 Selective Traffic Enforcement Program Grant Award in the amount of
$112,500.00 and approves the attached budget adjustment.

PASSED and APPROVED this 18th day of September ,2012.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 3 
2012-2013 Selective Traffic 
Enforcement Program (STEP) Grant 
Page 3 of 6



Request Date

911812012

Division: Police

Department: Police

City of Fayetteville, Arkansas
Budget Adjustment Form

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

Establish budget for 2012-2013 Selective Traffic Enforcement Program grant award.

Prepared By:

Reference:

v11.0425

#NAME?

PA

Budset & Research Usel]ntV

Bcu

Finance
General Ledger Date

Posted to General Ledger

Checked / Verified

Staff

Account Name

TOTAL BUDGET ADJUSTMENT '112,500 112,çOO

lncrease / (Decrease)

Account Number Expense Revenue

1010.2920.5120.00 99,000

Project.Sub
Number

Personnel Svcs - Contra 08067 . 1213

Date

7/¿/tg

Minor equipment 1010.2920.5210.00 13,500 08067 . 1213

State Grants-Operational 1010.0001 .4302.01 13,500 08067'. 1213

Federal Grant-Operational 1010.0001 .4309.01 99,000 08067 
'. 

1213

\þd\dfs\user\Admin\jcohea\STEP Related\STEP 2012 201 3\Award\BA - Award 1of 1
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Page 1 ofl

rilillie Newman - Funding Amounts

From: Nick Collins <nick.collins@asp.arkansas.gov>
To: V/illieNewman<wnewman@ci.fayetteville.ar.us>
I)ate: 81301201210:004M
Subject: Funding Amounts

Willie,

Below are the funding breakdowns that I have been given. lf there is equipment, it is figured in to some of the

categories and I don't know the breakdown on it yet.

402 OP (seat belt) 547,ooo
405 OP (sb mob) S 9,000
4025E (speed) S 5,000

41.0 K8 (DWr) s38,ooo
Child Seats 513,500

Total 5112,500

Nick Cotlins
Program Manager
Arkansas State Police Highway Safety Office
1 State Police Plaza Drive lLittle Rock, Arkansas 72209
501-61 8-8137 I Fax 501-618-8124

file.lllC:llJsers/wnewman/AppDatalLocallTemp/XPgrpwise/S03F39CBFAYETTEVILLE. .. 813012012

A. 3 
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City of Fayetteville $tafr Review Form

Gity Gouncil Agenda tbms
àñd

Conträ¿{:ì, Leases or Agrcements

9n8n012
City Council Mrlet¡ng Date

AgendaltfiisOnly

Dem¡s Prattt Barbara Oleen Fhet9p?olrrl? _. TraTportatlon ,Division Deparünent

Program Gategory/ ProJec.t Name

Vehicles and Equipment

Program / Project Category Narne

Shop Fund

Fund Name

Submitûed By

Acldon
{ resoltfion approving the purcfiase of one Backhoe Loader off the State Gonlract from Riggs Cat of Springdale, AR
n the amount of $136,000 and approving a budget adjustment to move funds to the Fleet expense account.

136.000.00 337,000.00 Backhoes / Loaders

Cost of this request

9700.1920.5802.00

Cdegory / Proler-t Budget

266,151.00

Account Number

02076.20',t2

Funde Used to Date

70,849.00

Project Number Remaining Balance

Burlseted ltem l--l BudgetAdJustmentAttachorl ffl

Date
9-Z*l L Previous ordinance or Resolurion #

QriginalContact Þato:

'3 l'\L odg¡nal conûact Number:8
Date

f-^! q"- tLJ,-- q'l.:?r =
Financè and lntemal Services Dlrêctôr Date ReceivedinCrty 08-l 1 -1 2_ A1 1 : 46 RCVD

Glerk's Office

Received in

Mayo/s Ofñce

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE ARKANSAS
DEPARTMENT CORRESPONDENCE

ÂRKANSAS

CITY COT]NCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor/City Council

Terry Gulley, Director of Transpo rtatio#J/

Dennis PratÇ Fleet Operations Supt.

August 29,2012

Purchase of one Backhoe Loader for Water & Sewer

PROPOSAL: That City Council approve the purchase of one Caterpillar Backhoe from Riggs Cat of
Springdale, AR in the amount of $136,000, and approve a budget adjustment to move funds for the upgrade to
the Fleet expense account.

RECOMMENDATION: Water & Sewer back*roe #650 needs to be replaced as it has reached the end of its
useful life and is no longer dependable for full time front line use. The replacement backhoe will be upgraded
to a larger size as the existing backiroe is not strong enough to lift manholes - which is one of the new missions
for the backhoe. With an upgraded backhoe, all missions for the back*roe will be met.

'Water & Sewer operators demo'd the large Cat backhoe that is on the State Contract bid list to insure it will do
the jobs required. This backiroe is heavy duty enough to perform all needed repairs including lifting manholes
for sewer rehabilitation projects.

The quote for the demo'd unit is attached. It will cost $10,000less than a new 2012 unit. I recommend
purchase of the demo unit from Riggs Cat of Springdale, AR in the amount of $136,000.

This purchase was unanimously approved by the Equipment committee on August 28'h,2012.

BUDGET IMPACT: This replacement was budgeted for on both the capital and operating sides. As this unit
is being upgraded to a larger size to enable it to lift 5,000 lb. manholes, a budget adjustment is attached to move
funds for the upgrade from Water and Sewer Division to Fleet expense account per Fleet Policy FO-05
Replacements and Expansions.
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE PURCHASE OF A BACKHOE

LOADER PURSUANT TO THE STATE CONTRACT FROM RIGGS CAT IN
THE AMOUNT OF $136,000.00 PLUS ANY APPLICABLE SALES TAX AND
TO APPROVE THE ATTACHED BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves

the purchase of a Backhoe Loader pursuant to the State Contract from Riggs Cat in the amount

of $136,000.00 plus any applicable sale tax and approves the attached budget adjustment.

PASSED and APPROVED this 18th day of September,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 4 
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DMsion: Water & Sewer Maintenance

Department: Utilities Director

Request Date

8t10t2012

Gity of Fayetteville, Arkansas
Budget Adjustment Form

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

A BA is needed to transfer $66,200 to Fleet for the replacement and upgrade of Unit #650-Water/Sew er 2004
Komatsu backhoe. The existing backhoe is not strong enough to lift manholes which is one of the missions for
having the backhoe. Since the backhoe is to be replaced an upgraded backhoe will be purchased so that all the
missions for using the equipment will be met. A decrease in the Sewer Rehabilitation Project is due to sewer
maintenance doing more sewer rehabilitation in-house-which is a huge cost savings for the Clty. VlÍth the upgraded
baekhoe sewêr maintenance will be able to lift the mäRholês for thê sewer rehabilitation projeets and do more rehab
in-house instead of contracting the work out.

3-ze - ¡z
Date

4rþ!-
Date

F'z?- t z
Date

L::¡e-t:-
Date

?-/-t*
Date

Prepared By:

Reference:

CherylPartain

Budget & Research Use Only

ABCDEType:

General Ledger Date

Posted to General Ledger

Ghecked /Verified

P

or f\. L,-

lñffiaf

Account Name

TOTAL BUDGET ADJUSTMENT 66,200 66,200

lncrease / (Decrease)

Revenue
i> tio,zuu
U
u-----õõZõil
u (66,200)

66,200

Account Number
Project.Sub

Number
Vehícles and equipment

Trans from Water & Sewer

Sewer imProvements

9700.1920.5802.00
9700.0970.6602.40

02076 .2012
02076 .2012-ú@-:ñTî
02017 . 1

5400.1840.7602.70
5400.5700.5815.00

K:\Budget\Budget Adjustments\2o12 Adjustmênts\BA - Replacement of Backhoe-Uniffoso.xls 1of 1
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Quote 107520-01

CITYOF FAYETTEVILLE
1525 S HAPPY HOLLOW RD
FAYETTEVI L LE, AR7 27 O 1 -7 258

DEAR DENNIS,

WE ARE PLEASED TO QUOTE THE FOLLOWING FOR YOUR PURCHASE CONSIDERATION.

oNE (1) NEW 2012CAT 450E BACKHOE LOADER W|TH ALL STANDARD EQUIPMENT AND
SPECIFICATIONS LISTED BELOW:

July 25,2012

SellPrice
Ext Wananty
Balance Before Taxes

$136,000.00
lncluded

$136,000.00

WARRANTY

Standard Wananty:

Extended Warranty:

IF THERE ARE ANY QUESTIONS, PLEASE

SINCERELY,

STEVE SMITH
MACHI NE SALES REPRESENTATIVE
RIGGS CAT

12 Month/Unlimited Hours Full Machine
* All standard warranties include travel time & mileage for first three months.
Scheduled Oil sampling is required during entire warranty period.

GOV 36 MO / 5,000 HR Powertrain and Hydraulic Warranty

DO NOT HESITATE TO CONTACT ME.

Page 1 of4
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Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

9118t2012

Shannon Jones

City Council Meeting Date
Agenda ltems Only

Utilities Capital Projects Utilities

ApprovalofChangeorder1totheconstructioncon
Hwy. 1 12 (Garland Ave.), for $10S,125.00, retain a project contingency of $50,000, and approve a Budget

Submitted By

Action

$ ze7rc
Category / Project Contingency

$

Funds Used to Date

$ rctts
Remaining Balance

Department

Garland Ave. WS Relocations

Program Category / Project Name

Garland Ave. W&S

Program / Project Category Name

Water & Sewer

Fund Name

Division

$ r os.12s.oo
Cost of this request

5400-5600-5808.00

Account Number

06035.2250

Project Number

Budseted ttem l-l BudgetAdjustmentAttached l-Fl

8/"le
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

86-12

51112012

2247

4*ril q"l!.^l^ - q-1-tor.
Finance and lnternal Services Director Date

1-4-t>
Date

Received in City gg-5 1 - 1 ZpAZ: AB RCVD
Clerk's Office

Received in
Mayor's Office

Revised January 15,2009

A. 5 
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CITY COUNCII, AGENDA MEMO
MEETING DATE OF SEPTEMBBR 18,2012

THE CITY OF FAYETTEVILLE, ARKANSAS

To:

Thru:

From:

Date:

Subject:

Fayetteville City Council

Mayor Lioneld Jordan ,..1
Don Man, Chief of Staff \.)ll
David Jurgens, Utilities Director ff^
Fayetteville Water and Sewer Cor4þittee

Shannon Jones, Utilities nngin""rJft (1.^, 
^

August 31,2012

Approval of Changer Order I to the construction contract with Goodwin & Goodwin, Inc. for
'Water/Sewer relocations on Hwy. 112 (Garland Ave.), for $105,125.00

RECOMMENDATION
City Administration recommends approval of Change Order I to the construction contract with Goodwin &
Goodwin, Inc. for 'Water/Sewer relocations on Hwy. ll2 (Garland Ave.), for $105,125.00, retain a project

contingency of $50,000, and approve a Budget Adjustment.

BACKGROUND
Relocation of existing water and sewer lines is required in preparation for the combined Arkansas Highway
Department (AHTD) and City widening of Hwy. ll2 (Garland Ave.) from North Street to Janice Street. The

majority of the existing water and sewer lines in this section of roadway are located within the AHTD right of
way (ROW), so the Cþ is bearing the majority of the expense to relocate these lines.

DISCUSSION
Several unanticipated changes have occurred during the project. The AHTD is requiring all open cut

construction across the existing paved highway to be backfilled with flowable concrete fill instead of Class 7

gravel backfill that was originally approved. We do not want to install flowable fill on top of the new 24-inch
water line crossing at Sycamore. We need to add steel encasement pipe to protect the water line before

backfilling with flowable concrete fill. To reduce the disruption on traffic, we are adding a total of 8 sewer

service line bores, with a subsequent reduction in the installation and restoration required by open cut reduction.

The water line on Janice Street is currently a dead end. We are adding approximately 475 feet of 8-inch water

line to close the loop.

The breakdown of the change order is as follows:

Total cost ofchange order $105,125
Reduction in approved contingency g 28,775

Budget transfer from WS fund $ 76,350

BUDGET IMPACT
This project is funded from several sources, including water and sewer revenue bonds, water and sewer funds,

and transportation bond funds. The budget adjustment moves funds from the water and sewer capital fund into

the project to cover the costs of a portion of the change order.

Hwyl 12 Goodwin COI CC Memo 3lAugl2

A. 5 
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RESOLUTION NO.

A RESOLUTION TO APPROVE CHANGE ORDER NO. 1 OF THE
CONSTRUCTION CONTRACT V/ITH GOODWIN AND GOODWIN, INC.
FOR AN ADDITIONAL $105,125.00 AND TO APPROVE A BUDGET
ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS :

Sectipn 1: That the City Council of the City of Fayetteville, Arkansas hereby approves

Change Order No. 1 of the construction contract with Goodwin & Goodwin, Inc. for an

additional $105,125.00, authorizes Mayor Jordan to sign this Change Order and approves the

attached budget adjustment.

PASSED and APPROVED this 18th day of September,2072.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City ClerUTreasurer

By:

A. 5 
Goodwin & Goodwin Change Order 1 
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City of Fayetteville, Arkansas
Budget Adjustment Form

v12.0724

Division: Utilities Director

Department: Utilities Director

Request Date

8t31t2012

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

A BA for $76,350 is needed due to the change order to the constuction contract with Goodwin & Goodwin for
water/sewer relocations on the Hwy 112 - Garland Ave. The AHTD is requiring all open cut construction across the

existing paved highway to be backfilled with flowable concrete fill instead of Class 7 gravel backfill that was originally

approved. We do not want to install flowable fill on top of the new 24-inch water line crossing at Sycamore. To

reduce the disruption on traffic, we are adding a total of 8 sewer service line bores, with a subsequent reduction in

the installation and restoration required by open cut reduction. We are adding approximately 475 feet of 8-inch water
line to close the loop. Decrease in our water lines as needed project due to moving available funds to the relocation
project for the additional water line that is needed.

1-L
Date

4S+ff tv
Date

Q -l.ror.r-
Date

?-'{t>
Date

Prepared By:

Reference:

Cheryl Partain

Budget & Research Use Only

Type:ABCDE

cparta¡n

n--

General Ledger Date

Posted to General Ledger

Checked / Verified

Account Name

TOTAL BUDGET ADJUSTMENT

Account Number

lnitial

-:
lncrease / (Decrease)

Water line improvements
Water line improvements

5400.5600.5808.00
5400.5600.5808.00

Expense
l) 76,350
i> (76,350)

Revenue
Project.Sub

Number
06035 .2250
04020 . 1

W:\Budget lnformation and Budget Adjustments\Budget Adjustmentsl20l2\BA - Goodwin & Goodwin - CO Project 06035 1of1
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&r¿-*-sl1
travfilwilffi

CONTRACT CHANGE ORDER
Change OrderNo. I Page 1 of 

-City Contract# 2247 Schedule
City Resoultion # 86-12 Date 8/20/2012

Project No.:

:ct Narne:

er:

€ss:

0603s-22s0
Garland Avenue Water & Sewer hnprovements Location:

City of Fayetteville Contractor:
113 W. Mountain Address:

Favetteville. AR 72701

Fayetteville, AR
Goodwin & Goodwin, Inc.
3543 Free Ferry Rd.

Fort Smith, AR 72903

rHE FoLLowING CHANGES ARÉ MREBY AMENDED INTO THE CONTRACT PLANS AND SPECIFICATIONS:

ITEM# DESCRIPTION DECREASE INCREASE

1

2
J

4

5

6
,7

Flowable fill, 500 C.Y. @ $70.00/C.Y.
Install 80' of 30" steel encasement pipe by open cut, L.S.

Additional concrete blocking for added bends at Sycamore

Sewer service line bores, 8 E.A. @ $3,800

Increase bid item#l:8" C-900 WL475 L.F. @ $35.00

Reduce bid item 53: Sewer service line 700 L.F. @ $18.00

Reduce bid item 64: "T" patch street repair 90 S.Y. @ $70.00

$12,600
$6,300

$35,000
$36,000
$6,000

$30,400.00
$16,625.00

TOTAL DECREASE AMOUNÏ
TOTAL INCREASE AMOI.JNI

NET CHANGE ORDER

$ 18.900.00
$124.025.00
$ r 0s,125.00

]HANGE TO CONTRACT AMOIINT:
)riginal Contract Amount
Iotal Previous Change Orde(s)
\let Amount This Change Order

|OTAL CONTRACT AMOI]NT TO DATE

TOTAL AMOLINT
$ l .575.497.00

$0.00
s 105.125.00

$1.680.622.00

ENGINEERS FINAL
ELIGIBLEAMOT]NT

$1.57s.497.00
$0.00

$ 105.125.00

$1.680.622.00

ô{OE'I'O UON'I'K,qU I' UUMI'LI1I'IUN DA T È,:

inal Completion Date
ious Adjusted Completion Date
ease)(Decrease) This Change Order

/ CONTRACT COMPLETION DATE:

December 26.2012

Calendar

December26,2012

ECOMMENDED:

Y:

ECOMMENDED:

Y:

CCEPTED:

Y:

PPROVED:

Y:

Utilities Encineer r/'#

8lz>ltz-
Date

6-Z)-tL
Date

Title

CiW ofFayetteville

ø^//,y Citv Eneineer

Signature Title

Presidenl

Title

CITY OFFAYETTEVILLE
Owner

Mayor

A. 5 
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Meoan Date m)
-i# Subiñ¡tted By

Gity of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

9t1812012

Gigr Council Meeting Date
Agenda ltems OnlY

Park Planning/Urban Forestry
Division

Parks and Recreation
Department

Tree Escrow Funds

Cost of this request

4470.9470.5315.00

161,797.00

Category / Project Budget

34,759.00

127,038.00

Remaining Balance

Budget Adjustment Attached

Program Category / Project Name

Contrac{ Services

53,026.60

Account Number

08001.2-5

Program / Project Category Name

Sales TalTree Escrow

Project Number Fund Name

Budgeted ltem ffi

and approval of a contract with Second Nature
of g48,206 with a 10% project c€ntingency of $4,820.60 for a total project cost of $53,026.60 for the planting

maintenance of trees for the Tree Escrow Fund.

(rn ørni¿s 'ü*noì¡
Previous Ordinance or Resolution #

Oriqinal Gontract Date:

? - {-/S- o.¡l¡n"rGontract Number:.Tãã-

t ,.0 q". là.-1,* q^\yr-
F¡nance and ltttemát Services Director Date Received ¡hþit9'i - \. 2P C3 : )5 R CV D

ClerKs Office

Received in
Mayor's Office

î- {t¿-
Date

Revised January iS,2OOg

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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THE CITY OF FAYETTEVILTE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor Lioneld Jordan and City Council

Don Marr, Chief of Staff
Connie Edmonston, Parks and Recreation Director
Alison Jumper, Park Planning Superintendent 4g

Megan Dale, Urban Forester(D

August 31,2012

Bid # 12-6TrConstruction -2012 Tree Planting Project
Agenda Request for September 18r 2012 MeetÍng

PROPOSAL:
Chapter 167 of the Unified Development Code requires developers to pay money in-lieu to the Tree Escrow Fund
when it is not practical to meet minimum preservation requirements or plant mitigation trees at the time of final plat
approval. Monies received must be spent within seven years. Trees must be planted within the street rights-of-way
of the development. If the planting space is not adequate for trees, then the trees may be planted within a l-mile
radius of the development. If a proper planting space cannot be located within one mile, the trees must be planted

within the associated Park Quadrant. Approximately $36,522.00 must be spent by December 2012. This money will
be used to plant trees and restore tree canopy in various sections of the city where canopy was removed by
development

The bid for the Z}l2TreePlanting Project was advertised on August 15û and Zth and opened on August 29ü. Two
(2) vendors including B & A Property Maintenance and Second Nature Property Management,LLc zubmitted bids,

with Second Nature Property Management ,LLC being the low bid in the amount of $48,206.

If approved, the trees will be planted by December 31,2012.

@l2-67andapprovalofacontractwithSecondNaturePropertyManagement,LLCinthe
amount of $48,206 with a l\%ó project contingency of $4,820.60 for a total project cost of $53,026.60 for the

planting of trees for the Tree Escrow Fund.

@ithTreeEscrowfunds.Totalprojectcostincludnga|0%oprojectcontingencyis$53,026.60.

Attachments:
Staff Review Form
Certifred BidTab
Bid Submission- Second Nature Property Management, LLC
Contract Agreement Signed by Contractor

Purchase Requisition

A. 6 
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RESOLUTION NO.

A RESOLUTION AWARDING BID #12-67 AND AUTHORIZING A
CONTRACT V/ITH SECOND NATURE PROPERTY MANAGEMENT, LLC
IN THE AMOI-TNT OF $48,206.00 FOR THE PLANTING AND
MAINTENANCE OF TREES FROM THE TREE ESCROW FTIND, AND
APPROVING A TEN PERCENT (IO%) PROJECT CONTINGENCY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#12-67 and authorizes a contract with Second Nature Property Management, LLC in the amount
of $48,206.00 for the planting and maintenance of trees from the Tree Escrow Fund.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
ten percent (10%) project contingency.

PASSED and APPROVED this lSth day of September, 2012.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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@
B¡d 12-67 Gonstruction '

BID: l2'67
DATE:08129112
TIME:2:OO PM
C¡TY OF FAYETTEVILLE

2012Tree Planting

I B&A ProPgrlY Maintenance

':
2 Second Nature Property Management' LLC $48,206.00

ffiormeetlngmlnlmum5peclftcallonsendformalautho'lzåt¡onbyc¡tyofficIals.
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Proloct Gheol llst
Bid l2-6t, Gonstruction -20l2Ttee Planting Pruiect

This checklist is for the Biddeds use in preparing & submitting a bid. lt is not intended to include
all details necessary to prepare a bid and shall not be used as a substitute for tþe requ.ifemeltq gf

the bid documents. tnformation is shown below only as a matter of convenience. Use of this

cfrecn¡st Ooes not relieve the Bidder from the responsibility of meeting all requirements of the

Specifications concerning the preparation of an acceptable bid. Bidders are welcome to use this
form as a coversheet for a sealed envelope; however, using this form itself is NOT a requirement.

5% B¡d Bond of the amount bid accompanied by required documentation (Power
of Attorney, etc.)

- ln lieu of a bid bond, the bidder may submit a cashier's check from a bank
located in the State of Arkansas for at least five percent (5olo) of the
amount bid (inclusive of any deductive alternates). Cashiers checks shall
be made payable to the City of Fayetteville, AR-

All addenda shall be signed, acknowledged, and submitted on the appropriate
forms (submitting the actual addendums or marking acknowledgement on other
bid pages).

All line items shall be appropriately filled out and extended to reveal the line item
price as well as the total bid price. Total base bid should be calculated in the
provided space.

All bidders shalt submit the following forms with each bid: Bid Form, Debarment
Certification Form, & Statement of Disclosure.

[. 4¡a4* provided with signature lines shall be appropriately signed, dated
| - | accordingly, and included with submitted bid documents.

All b¡d documents shall be delivered in a sealed envelope to the address listed
below before the stated deadline on the coversheet of the b¡d. AII bids should be
delivered with the name of the bidder (contractor) on the sealed envelope as well
as the bidders Arkansas Contractors License Number.

City of Fayetteville, AR
Purchasing Division - Suite 306

113 W. Mountain
Fayetteville, AR72702

ø

coNTRAoToRNAME: fuvâ eve-¿ ¡'{ ,h€aP&?ft ï,?¿r&d/ãT¿¿C
ARIGNSAS CONTRACTOR'S LICENSE #: ê2oa/ ?ê 3,t3

Bid 12-67, Construction - 2012 Tree Planting Project
City of Fayetteville August 2012

A. 6 
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Section 00 41 l3

BID FORM

Dæription of Itd NG6Y SoreIts¡ Estimat€d

ll

Unit

LwpSn

Unit Priæ Total ,4.momt

Sv@uø Lþaìdø mbat srlradflu I Ailúv a¡

'Rotundilob¡r - CoEpl€le ¡n pl¡e ps sPeifi€aiotrs

1\lz tltt+ ,l't:lw,4fv"o , 3.,/o -'
Ow¿41þ¿tt4 ' "

Srê
Zes e+rto¡t

ya.s. " 4' nQ
v_qlomt¡glß

r íata//ro*yr**. )'lLs

O2¿¿Å't¿¿24 / briw"'

Fmol¡Ë Ela lllms øfinìlolÍa x pamfolÌa

'Frcnaíû' - CoñOlâÊ ¡! pltæ per speifiÉaioDs &2 & Eoch )iï,ïr/-, luo *,* il"M r&â|,óF^ , dnp?L"'æl-L, ,y'/on '
ro6ele¡tatsdæouiír¡ãainwor¿+rq ú@tæf 

A Kl

fuJa'il:ur/ rþftL.4?w" , /(,J2nS"
0&¿*4o,nÉ E

Snn/rs ' ,rfif;,fi4,ôfone.
Okl*4amq t Ãncvæ

SbûE¡¡d Oak øcøøs shamdÍì - Complâe'u
plee pcr s¡*ilieúpls & dctsilE (2) (3)

A[sieû Smolcle Coa'rc oboecürs -Cosplüe

Btr0a}-Quarc ruqMF -Completeitr Plse

\cdMagle Åø ruózñ - Complete b plse Pt

(3)

BID FORM Continued

Bid 12-67, Construction -2012 Tree Planting Project
City of Fayetteville August 2012
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Costs include a complete turn-key price for obtaining specified plant material and properly

installing it in sites to include streetrights-of-way, at locations provided by the Project Manager
plus anisite restoration required to return the site to its originalform. All improvements listed

äbove ðnatlinclude applicabÞ shipping, sales tax, and any other costs incurred to the City of

Fayetteville,

All trees must b a minimum 2" caliper regardless of container or rootball size and meet minimum

ANSI - 260.1 standards. The Bidder shall designate the nursery source for each tree on the
Bid Form- The City of Fayetteville reserves the right to reject the lowest bid based on quality

concerns after inspection of the product.

The Bidder shall state the price bid in words and figures (written in ink or typed.) for each pay

item, and the total bid. ln case of conflict between words and figures, the words, unless

obviously inconect, shall govem.

Bidder understands that the Owner reserves the right to award the total proiect, or to reject any

or all bids and to waive any informalities in the bidding.

Bidder agrees that this Bid shall be good and will not be withdrawn for a period of 60 calendar

days afrer the scheduled closing time for receiving bids-

Respectfi.tlly submitted,

Firm Name <é¿4Vû .Y** ' f f¿loê"î/'f /r.U¿fØ.Vér//f¿¿C
By

Address

City

* A Gontractor's License is required to bid this project. This proiect requires a five (5)

percent bid bond at time of bid opening. After contract award, a one hundred (100)

þercent performance and paymeñt OonO ¡s required along with proof of insurance before
construction begins.

' ''r'¿i- - ', Z7ê9
"* Arkansas State Contracto/s License Number 7ô ¿?/7032

End of Section 00 41 13

Bad 12ô7, Construction -2012 Tree Planting Project
City of Fayetteville August 2012

A. 6 
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Section 00 21 17

Gity of Fayetteville
Bad 12-67, 2O12 T ree Planting Proiect

Statement of Disclosure (please submit with Bid)

DISCLOSURE STATEMENT:

Bidder must disclose any possible conflict of interest with the City of Fayetteville, including,
but not limited to, any relationship with any City of Fayetteville employee. Your response
must disclose if a known relationship exists between any principal or employee of your firm
and any City of Fayetteville employee or elected Ci$ of Fayetteville official.

lf, to your knowledge, no relationship exists, this should also be stated in your response.
Failure to disclose such a relationship may result in cancellation of a purchase and/or
contract as a result of your response.

This form must be completed and returned in order for your bid/proposal to be eligible for
consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY
APPLIES TO YOUR FIRM:

1.) NO KNOVVN RE|-ATIONSHIP EXISTS

2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WTH YOUR BID:

1.) l, as an officerof this organization, or perthe attached letterof authorization, am duly
authorized to certify the information provided herein are accurate and true; and

2.) My organization shall comply with all State and Federal Equal Opportunity and Non-
Discrimination requirements and conditions of employment.

t¿l¿¿"lr Ø4a 'ît
Printed Name

Bid 12ô7, Construction - 2012 Tree Planting Project
City of Fayetteville August 2012

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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Ce*¡ficat¡on of Debarment - THIS FORM NEEDS TO BE]!;UBÙiI![EQJUIIIIËVERY

Section OO 21 19

Gity of Fayetteville
B¡d 12-67, 2012T¡ee Plantin

As A BIDDER on this project, you are required to provide debarmenVsuspension certification

indicating that you are in 
-compliance 

with the below Federal Executive Order. Certification can

be done by completing and signing this form.

Debarment:
Federal Executive Order (E.O.) 12549 "Debarment and Suspension" requires that all

contractors receiving individual awards, using federalfunds, and all sub-recipients certiff that
the organization and its principals are not debarred, suspended, proposed for debarment,

declareO ineligible, or voluntarily excluded by any Federal department or agency from doing

business with the Federal Govemment.

Your signature certifies that neither you nor your principal is presently debaned, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

Questions regarding this form should be directed to the City of Fayetteville Purchasing Division.

NAME: un ,1 i /r, Ël?ê i^ ^ t, (
CoMPANY: â e¿øruî . /urfifar€E '/ 1* - 4*.uPæ.f¿Èrr'7¿¿C
pHystcALADDRESS: f¿4/ at, u*et t4
MAILING ADDRESS: /¿/4 rçøâêç zþr/€
PHoNE: ?7a 6þa')i rnx: 471
EMAIL:

SIGNATURE:

Bid 12{,7, Construction -2012 Tree Planting Project
Gity of Fayetteville August 2012

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
Page 9 of 20



THE

CINCINNATI INSURANCE COMPANY
CINCINNATI,OHIO

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we Second Nature Property Management, LLC

as principal, hereinafter caled the principal, and THE CINCINNATI INSURANCE COMPANY, 6200 5. Gilmore Road, Fairfield, ohio 4501¿l-5141,

a corporation duly organized under the laws of the State of Ohio, as SureÇ, hereinafter called the Surety, are held and firmly bound unto

C]TYOF FAYEfiEVILLE

as Obligee, hereinafter called the Obligee, in the sum of 
Solo of b¡d

Dollars (S 5% of bid ),

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors,

administrators, successors and assigns, jointly and severally, fìrmly by these presents.

WHEREAS, the Principal has submitted a bid for

Planting 162 trees

NOW, THEREFORE if the Obligee shall accept the bid of the Príncipal and the Principal shall enter into a Contract with the Obligee in accordance

with the terms of such bid, r-nd giu" such'bond or bonds as may be specifled in the bldding or Contract Documents with good and sufficient

surery for the faithful performance of such Contract and for the piompt payment of labor and material furnished in the prosecution thereol or in

theeíentofthefailureofthepríncipal toentersuchcontractandgivesuchbond orbonds,ifthePrincipal shall paytotheoblígeethedifference

not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the obligee may in good faith

contract with another party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force

and effect.

Signed and sealed this 29 dayof August,2012 Second Nature Property Management, LLC

þ'^, ßMknn'-
(Seal)(Princ¡pal)

THE CINCINNATI INSURANCE COMPANY

By:

The Company executing this bond vouches that this document conforms to American lnstitute of

Edition.

s-2000-ArA (6/08) PU BLIC

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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TIIE CINCINNATI INSUR'ANCE COMPANY

Fairfreld, Ohio

P()}VER OF ATTORNEY

KNOu/ ALL MEN BY THESE PRESENTS: ThAt THE CINCINNATI INSURANCE COMPA}TY, A COTPOTATiON OTgANiZCd UNdET t}TC IAWS

of the State of Ohio, and having its principal offrce in the City of Fairfield, Ohio, doos hereby constitute and appoint

Mike A Luttrell, Kenneth L Galloway, Jacque Lindsey, Danny L Schneider, Billy Eugene Bennett Jr., Adrian W Luttrell'

of Springdale, AR its true and lawful Attorney(s)-in-Fact to sign, execute, seal

and deiivei or its behalfas Surety, and as its act and deed, aoy and all bonds, policies, uodertakings, or other like instruments, as follows:
Any such obligations in the United States'

Fifteen Million Dollars and 00/100 ($15'000'000.00) - -
Ttris appointrnent is made uder ana Uïy ãutnð;ty of tJrr following iesoiutión passêd by the Board of Directors of said Company

at a meetir¡g netå in tle principal office of the Co*puoy, " 
quorum being present and voting, on the 6th day of December, 1958' which

resolution is still in efFect:

RESOLVED, thar the President or any Vice Presídent be hereby authorized, and empowered to appoint Attomeys-in-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instrrrments on behalf of the
Corporation, urlâtnãy authorize an¡/officeror any suchAttorne¡¡-in-Fact to aff¡xthe corpor¿te seal; and fnay with or
without caÐse modi.f¿ or revoke any suctr appointurc,Í¡t or authorit5r. A¡y such writings so exeouted by such Attomeys-in-
Fact shall be bindin! upon the Company asif tn.y had been duly executed and acknowledged by the regularly elected

of,ficers of the ComPanY.

This power of Attorney is signed and sealod by faosimile under and by the authority of the following Resolution adopted by the

Board of Directors of the Company ai a meeting duly catled and held on the 7th day of December, 1973-

RESOLVED, that the sigrrature of tl¡e President or a Vice kesiderrt and the seal of the Company may be affixed by
facsimile or, 

"rry 
por,", Jf attorn€y granted, and the sigrrature of the Secretary or Assistant Secretary and the seal of t'he

Compeny may-Uê .m*"4 ty facsirnile to any certifrcãte of any such power and any such power of certificate bearing
such facsirrile signature aná seal shall be t .lid 

"rrd 
biuding on the Company. Any such power so executed and sealed

and certiñed by 
"-.ttifi..t" 

so executed and sealed shall, with respect to any bond or undertaking to which it is attached'
continue to be valid and binding on the Company-'
IN Íü/ITNESS WHEREOF, THE C:INCINNÁTI rNSUn¿,¡lcE CoMP.A'NY has caused these presents to be sealed with its

corporate seal, duly attested by its Vice President this lst day of April' 2OO7.

TTIE CINCINNA.TI INSURANCE COMPAI{Y

STATE OF OHIO
COI.INTY OF BUTLER

) ss:
) Vice President

On rt¡is lst day of April, 2OO7, before me carne the above-Eamed Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally kriown to be the offcer described hereia, af}d ack:nowledged that the seal affrxed to the preceding instrument

is the corporate seaì of saíd-Company and the corporate seal and the siguature of the ofFrcer were duly affixed and subscribed to said

I, the undersigned Secretar¡r or Assistant Secretary of THE CINCINN,{TI INSURANCE COMPANY' hereby certiÛ that the

above is a t¡ue and correct copy of íhe Original Power of Ãtto.tt"y issued by said Company, and do hereby further ceftiry that the said

Power of Attorney is still in fi¡ll force and effect.

øTv¿
Secretary

, Attorney at Law
. STAÎE OF OHIO

dato. Sectlon 147.03 O'R.c.

BN-1Oos (3/02)

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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AGREEMENT

BETWEEN CITY OF FAYETTEVILLE AND CONTRACTOR

THIS AGREEMENT is dated as of the day of in the year 2O12by
and between the City of Fayetteville. Arkansas (hereinafter called CITY OF FAYETTEVILLE)
and Second Nature Propertv Manaqement. LLC (herein after called CONTRACTOR).

CITY OF FAYETTEVILLE and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article l. WORK.

CONTRACTOR shallcomplete allWork as specified or indicated in the Contract Documents.

This project includes the installation of trees along street rights-of-way located within the city

limits of Fayetteville, Arkansas. Street tree plantings include providing and installing minimum 2"

caliper trees, mulch, water and site restoration as specified, along with any additional materials
and equipment used in the performance of this contract.

Article 2. PROJECT MANAGER.

The Project is being managed by:

City of Fayetteville Parks and Recreation Department
1455 South Happy Hollow Road
Fayetteville, Arkansas 72701

and will hereinafter be called PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER and who is to act as CITY OF FAYETTEVILLE's representative, assume allduties
and responsibilitíes, and have the rights and authority assigned to PROJECT MANAGER in the

Contract Documents in connectíon with completion of the Work in accordance with the Contract

documents.

Article 3. CONTRACT TIME.

3.1. All trees must be installed no later than December 31 ,2012'.

3.2. Liquidated Damages. CITY OF FAYETTEVILLE and CONTRACTOR recognize that
tÍme is of the essence of the Agreement and that CITY OF FAYETTEVILLE will suffer
financial loss if the Work is not completed within the times specified in paragraph 3.1

above, plus and extensions thereof allowed in accordance with Article 12 of the General

Conditions. They also recognize the delays, expense and difficulties involved in proving

the actual loss suffered by CITY OF FAYETTEV¡LLE if the Work is not completed on

time. Accordingly, instead of requiring any such proof, City of Fayetteville and

CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)

CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
($2SO.OO¡ for each day that expires after the time specified in paragraph 3.1 for
öubstantíal Completion untitthe Work is substantially complete. A_fter Substantial

Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining

Work within the time specified in paragraph 3.1 for completion and readiness for final

payment or any proper extension thereof granted by CITY OF FAYETTEVILLE,

bórufnACTOR shatt pay CITY OF FAYETTEVILLE Two hundred and fifty dollars

Bid12ô7, Construction - 2012 Tree Planting Projæt Agreement

City of FaYetteville

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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($2SO.OO¡ for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment.

Article 4. CONTRACT PRIGE.

CITY OF FAYETTEVILLE shall pay CONTRACTOR for completion of the Work in
accordance with the Contract Documents an amount in current funds equal to the sum of
the amounts determined from the following Schedule of Values pursuant to paragraphs

4.1 and 4.2below:

4.1. For all Work other than Unit Price Work, an amount equal to the sum of the
established lump sums for each separately identified item of Lump Sum Work; and

4.2. For all Unit Price Work, an amount equal to the sum of the established unit price for
each separately identified item of Unit Price Work times the estimated quantity of that
item as indicated in this paragraph 4.2.

PAYMENT ITEMS

Blid 12-67 2012Tree Planting Proiect

As provided in paragraph 1 1.03 of the General Conditions estimated quantities are not

guaianteed, and determinations of actual quantities and classifications are to be made by

Þnnfs AND REcREATtoN DEpARTMENT PRoJEcr MANAGER as provided in paragraph
g.0g of the General Conditions. Unit prices have been computed as provided in paragraph

11.03.8 of the General Conditions'

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the

ðãneral Conditions or as modif¡eO ¡n the Supplementary Conditions. Applications for Payment

*¡fl Ou processed by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as

provided in the General Gonditions.

Bid 12ô7 , Construction - 2012 Tree Planting Project Agreement

City of Fayetteville

Socond Naturo Prop€rty Managomênt, LLC

ITEMf OESCRIPTION UNIT Èùt.urr UNIÏ PRICE TOTAL

1 ,rôhlll7âf¡ôn lnol lo excêed 5ol" of orolecl bld) L^S. $2.O00 00 s2.000.00

2

:rontier Elm Ulmus carpînÌfolia x pa|ifolia 'Frontier' ' Complete ln place per
!^óiÊêâl¡^ñc g .{âlâilc E.A. Ê^ ß2A2 6S s18-092-1 6

3
\merlcan Smoketree Cotinus obovalus - Gomplete ¡n place per spec¡ficationf

E.A. 3q nA) âg $'11.024.91

4
lur Oak Quorcus rnacrocaryd - Complete in place per speclfications & detaill Ê.4. 12 s2n2-ßo $3.392.28

5
ìhumard Oâk Quorcus shumard¡¡ - Complot€ in place per specifìcations &

E.A. '19 s2nr 6q $5371-11

6
TedMaglø Acet rubrum - Complote ¡n place per speclfications & dêtails E-4. 17 s2ß2 âS s4 805.73

7
iweetgum Liguida mbar slyraciflua 'Roîundiloba' - Complete ¡n place psr
!^Á^i{¡^ô+i^ñê ¿ dôlâilê E^A- $2n2 6q s3 r 09.59

I ì¡te Restoretion F.A. s¿ro.no s410.oo

TOTAL CONTRACT AMOUNT $48,205.78

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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5.1. progress Paymenfs. CITY OF FAYETTEVILLE shall make progress payments on

accountãf the Cóntract Price on the basis of CONTRACTOR's Applications for Payment

as recommended by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER'

on or about the 1st day of each month during construction as provided in paragraphs 5.1.1

and S.1.2 below anO SC-t+.02 . All such payments will be measured by the schedule of
values established in paragraph 2.07 of the General Conditions and based on the number

of units completed ¡n ifre case of Unit Price Work or, in the event there is no schedule of
values, as provided in the General Requirements'

S.1.1. Prior to Substantial Completion, progress payments will be made in an

amount equal to the percentage indicated below, but, in case, less the aggregate

of payments previously made and less such amounts as PARKS AND

REcRÊATtoN bEpARrMerur pRoJEcT MANAGER shalldetermine, or clrY oF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.8.5 & 14.02.D

of the General Conditions'

gS percent of Work completed (with the balance of 5 percent being

retaínage), lf Work has been 50 percent completed as determined by the

PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, ANd If

the character and progress of the Work have been satisfactory to CITY OF

FAYETTEVILLE aNd PARKS AND RECREATION DEPARTMENT

PRoJECT MANAGER, CITY OF FAYETTEVILLE, on recOMMENdAtiON Of

5å:ffi åiR"å1îi5f l!',il"""=':*#:iJJ',ä?i:"I'HåHi'*=ï#"1x

iXH'?:'ffi 
'Jit,iiî'i;$ü""ïi[?f"i:'îi'i',':j'ï;''ü'E"l"¡ili"'í,ffi 

::iJ

firffi,::l$,::lo'",'on 
will be in an amount equal to 100 percent of the

100 percent of materials and equipment not incorporated in the Work but
delivered, suitably stored, and accompanied by documentation satisfactory

to CITY OF FAYETTEVILLE as provided in paragraphs 14.02.8.5 &

14.02.Ð of the General Conditions. That is, if any such items are setup for
that type payment in the Specifications.

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total

payments to CONTRACTOR to 98 percent of the Contract Price (with the balance

bf 2 percent being retainage), less such amounts as PARKS AND RECREATION

DEPARTMENT 
-PROJECT MANAGER sha|I deteTMiNE, OT CITY OF

FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.8.5 & 14'02.D

of the General Conditions-

5.3 Final Payment. Upon final completion and acceptance of the Work in accordance with

paragraphs'14.07.8 ¡i C ot the General Conditions, CITY OF FAYETTeVIU!!_s!9I] OaV

ifre rema¡nder of the Gontract Price as recommended by PARKS AND RECREATION

DEPARTMENT PROJECT MANAGER as provided in said paragraphs 14.07.8 & C.

Article 6. CONTRACTOR'S REPRESENTATIONS'

ln order to induce ctTy oF FAYETTEVILLE to enter into this Agreement CONTRACTOR

makes the following representations:

Bid 12ß7., Construction -2012Tree Planting Proiect Agreement

City of Fayetteville

A. 6 
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6.1. CONTRACTOR has examined and carefully studied the Contract Documents

(includíng the Addenda listed in Article 7) and the other related data identified in the

Bidding Documents including "technical data'"

6.2. CONTRACTOR has visíted the sites and become familiar with and is satisfied as to

the general, local, and site conditions that may affect cost, progress, performance, or

furníshíng of the Work.

6.9. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws

and Regulations that may affect cost, progress, performance, and furnishing of the Work-

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of

subsurface conditions at or contiguous to the site and all drawings of physical conditions in

or relating to existing surface or subsurface structures at or contiguous to the site which

have been identified in the Supplementary Conditions as provided in paragraph 4.02.A of
the General Gonditions. CONTRACTOR accepts the determination set forth in paragraph

SC-4.02 of the Supplementary Conditions of the extent of the "technical data" contained in

such reports and drawings uþon which CONTRACTOR is entitled to rely as provided in
paragraph 4.02 of the General Conditions

CONTRACTOR acknowledges that such reports and drawings are not Contract

Documents and may not bã complete for CONTRACTOR's purposes. CONTRACTOR

acknowledges that CITY OF FAYETTEVILLE and PARKS AND RECREATION

DEPARTMENT PROJECT MANAGER do not assume responsibility for the accuracy or

completeness of information and data shown or indicated ín the Contract Documents with

resp'ect to Underground Facilities at or contiguous to the site. CONTRACTOR has

obtäined and carefully studied (or assumes responsibility for having done so) all such

additional supplemeniary examinations, investigations, explorations, tests, studies, and

data concerning conditions (surface, subsurface, and Underground Facilities) at or

contiguous to the site or othenrise which may affect cost, progress, performance, or

furniJhing of the Work or which relate to any aspect of the means, methods, techniques,

sequences, and procedures of construction to the employed !y CONTRACTOR and safety

pre'cautions and programs incident thereto. CONTRACTOR does not consider that any

additional examinations, investigations, explorations, tests, studies, or data are necessary

for the performance and furnishing of the Work at the Contract Price, within the Contract

Times, and in accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by CITY OF

FAYETTEVILLE and others at the site that relates to the Work as indicated in the Contract

Documents.

6.6. CONTRACTOR has conelated the information known to CONTRACTOR, information

and observations obtained from visits to the site, reports and drawings identified in the

Contract Documents, and all additional examinations, investigations, explorations, tests,

studies, and data with the Contract Documents

6.7. CONTRACTOR has given PARKS AND RECREATION DEPARTMENT PROJECT

MANAGER written noticJ of all conflicts, errors, ambiguities, or discrepancies that

CONTRACTOR has discovered in the Contract Documents and the written resolution

thereof by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER is

åcceptaOlé to CONTRACTOR and the Contract Documents are generally sufficient to

indicate and convey understanding of all terms and conditions for performance and

furnishing of the Work.

BÈ 12â7, Construction - 2012 Tree Planting Proiæt Agreement

City of FaYetteville
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Article 7. CONTRACT DOGUMENTS

The Contract Documents which comprise the entire agreement between CITY OF

FAYETTEVILLE and CONTRACTOR concerning the Work consist of the following:

7.1. This Agreement (pages 1 to 7, inclusive)'

7.2. Performance and Payment Bonds, (Exhibits A and B respectively).

7.3. Certificates of lnsurance, (Exhibit C).

7.4. Documentation submitted by CONTRACTOR prior to Notice of Selection (Exhibit

D).

7.5. General Conditions (pages 1 to 42, inclusive).

7.6- Supplementary Conditions (pages 1 to 13 inclusive).

7.7. Specifications consisting of Divisions 1 through 32 as listed in table of contents

thereof.

7.8. Addenda number 1, inclusive.

7.9. One set of drawings (not attached hereto) consisting of: a cover sheet and

additional sheets numbered two through S4.1 with each sheet bearing the

following generaltitle: 2012 Tree Planting Project.

7.10. The following which may be delivered or issued after the Effective Date of the

Agreement and are not attached hereto:

7.10.1. Notice to Proceed

7.10.2 All Written Amendments and other documents amending, modifying or
supplementing the Contract Documents pursuant to paragraph 3.04 of the
General Conditions.

The documents listed in paragraphsT.2 et seq. above are attached to this Agreement (except

as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7. The Contract

Documents may only be amended, modified or supplemented as provided in paragraph 3.04 of
the General Conditions.

Bid 12ô7, Construclion -2012Ïree Planting Project Agreemenl

City of Fayetteville
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Article S. MISCELLANEOUS.

8.1. Terms used in the Agreement which are defined in Article 1 of the General Conditions

will have the meanings indicated in the GeneralConditions.

8.2. No assignment by a party hereto of any rights under or interests in the Contract

Documents w¡tt Ue binding on another party hereto without the written consent of the party

sought to be bound; and, specifically but without limitation, moneys that may become due

andhoneys that are due may not be assigned without such consent (except to the extent

that the efiect of this restriction may be limited by law), and unless specifically stated to the

contrary in any written consent to an assignment no assignment will release or discharge

the assignor from any duty or responsibility under the Contract Documents.

g.3. CtTy OF FAYETTEVILLE and CONTRACTOR each binds itself, it partners,

successors, assigns, and legal representatives to the other party hereto, its partners,

successors, assigis, and legal representatives in respect to all covenants, agreements and

obligations contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or unenforceable

under any'Law or Regulation shall be deemed stricken and all remaining provisions shall

continue io be valid and binding upon stricken provision or part thereof with a valid and

enforceable provision that comès as close as possible expressing the intention of the

stricken provision.

B.S. Changes, modifications, or amendments in scope, price or fees to this contract shall not

be alloweð without a prior formal contract amendment approved by the Mayor and the City

Council in advance of the change in scope, cost or fees'

8.6. Freedom of lnformation Act. City contract and documents prepared while performing

city contractual work are subject to the Arkansas Freedom of lnformation Act. lf a Freedom

of lnformation Act request is presented to the City of Fayetteville, CONTRACTOR will do

everything possible to provide the documents in a prompt and timely manner as prescribed

in the Arkansas Freedom of lnformation Act (A.C.A. 525-19-101 et. seq') Only legally

authorized photocopying costs pursuant to the FOIA may be assessed for this compliance.

8.7. No liens against this construction project are allowed. Arkansas law (A'C.A. SS 18-

44-SOl through S08) prohibits the filing of any mechanics' or materialmen's liens in relation

to this publiJconstiuction project. Arkansas law requires and the Contractor promises to
provide and file with the Circuit Clerk of Washington County a bond in a sum equal to the

ämount of this contract. Any subcontractor or materials supplier may bring an action for non-

fayment of labor or materials on the bond. The Contractor promises to notify every

subcontractor and materials supplier for this project of this paragraph and obtain their written

acknowledgement of such notice prior to commencement of the work of the subcontractor or

materials suPPlier.

Bid12ô7, Construction - 2012 Tree Planting Proiect Agreement
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tN WTNESS WHEREOF, CITY OF FAYETTEVILLE and CONTRACTOR have signed this
Agreement in duplicate. One counterpart each has been delivered to CITY OF FAYETTEVILLE,
and one counterpart has been delivered to CONTRACTOR. All portions of the Contract
Documents have been signed, initialed, or identified by CITY OF FAYETTEVILLE and
CONTRACTOR or identified by PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER on their behalf.

This Agreement will be effective on
Date of The Agreement).

CITY OF FAYETTEVILLE:

2012 (which is the Effective

Mayor

IcoRPoRATE SEALI IcoRPoRATE SEALI

*Attest-

Address for giving notices

* lf a Corporation, attest by the Secretary.

Address for giving notices

(lf C¡TY OF FAYETTEVILLE is a public body, attach License No. evidence
of authority to sign and resolution or other documents Agent for service of process: authorizing

execution of Agreement.)

(lf CONTRACTOR is a corporation, attach evidence of authority to sign.)

Bid 12-67, Construdion - 2012Tree Planting Projæt Agreement

City of FaYetteville

CONTRACTOR

By:

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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C¡ty Of Fayetteville - Purchase Order (PO) Request

Alt pnrchases uad* $25ao shtttl b used on a P4a¡dr$T|ls!ffi":iï' lü)9 se¡vlce ¡elate.. (ca,, d256 with quêsüons,

venqor F:

\ooress:

l¡14 Abbev l¡ne
Sity:

i¡velt¿villa

)l^7,

Àll DÍl Flættaé ahall ha caana¿l i¡ llla 9tn¿h¡clna mtìl: 2tte]ae*ImlÍà,¡i fawal,tavlll¡ a¡ trc

rQquast€c

llemr¡ D¡ler ljrben Forc¡ter

I
zt lz aaee l,leillqg rro|ect

iltfl Per Bid 12.67

vBnoor Name:

2
2012 Trce Plantlng Prolcct

NE Per Bld 1267

3
2012 f?øo Planting Project

SE Per Bid í2€7

4

5

stale:
AR

n,,áñt¡h, lll¡i+aflac¡,a Ill¡if ñac+

6

Soaan¡l N¡lr¡a Þrômilv llañâæm¡rrt I I C

1

7

I

I

t_s

1

ô

LS

ß,41+57

LS

Shipping/Handling

688.88

Tax is included in the bid price.

:oÞ Potnl:

FYtÞñ.iêd l:ôct

2,102.33

l le do not have any trees being ¡nstalled in lhe SW Quadrant; hence, the omission of SuÞp|oject # 08001.4.

Zip Code: lsh¡p to code:

72703 I

S¡15,41,+.57

¡688,88

itqutsrUun rru,

ñqlu$rErs EmPEyæ ñ
3617

s2,10¿33

rrce & lntemal Services D¡reclor

.v tYuntue¡.

rstch ManagÊr._

A.firhl Nilmhêre

30.00

¿t470.9470.5315.00

uaI
les:

s0.00

Lot

¡f,t70.9470.5315.00

I axaote

fes: No:

$0.00

urMson tleld ÂoDtoval: I

=\k ut tl,4År1^ nt^..î

¡{¡170,9470.53'15.00

)aav-

il31nO12

¡0.00

No:

:ÁPCULCq UgilVgry UAtt.

¡0.00

tmiecl/Suboroiect #

t0.00

470

¡uo¡es Â¡¡acn€g

Ées: ñô'

10.00

0E00'l¿

Deoertment Dlrec,ton

0800t.3

Budget Managen

0800r.5

Ut¡lit¡es Manager:

nventorv # F¡xed A.sset #

Purchasing Managen

lT Manage'n_

S¡18,205.78

$48,205.78

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
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Gity of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

9118t2012

Gity Councíl Meeting Date
Agenda ltems Only

Finance & lnternal Services Finance & lnternal ServicesPaul A. Becker

Cost of this request

Account Number

Project Number

Category / Project Budget Program Category / Project Name

Division Department

Funds Used to Date Program / Project Category Name

Remaining Balance Fund Name

Budgeted ltem l-1 Budget Adjustment Attached l-1

Action Required:
is requested to real and personal property tax rates for 2012 for the Policemen's Pension & Relief,

the Firemen's Pension & Relief Funds, and the Fayetteville Public Library. The rate to be adopted for the Policemen'
Pension & Relief Fund and the Firemen's Pension & Relief Fund is 0.4 mils for real property and 0.4 mils for personal
property, the millage for the Fayetteville Public Library is 1.0 mil for real property and 1.0 mil for personal property.
City Council is also requested to adopt real and personal property tax rates for 2012 for the City's General Fund. The
rate requested for the City's General Fund is 1.3 mils for real property and 1.3 mils for personal property.

3'ï O -ZO|.L Prevíous Ordinance or Resolution # 5447

Date

8-3( - h-
Original Contract Date:

Original Contract Number:

Date

'8*r\ q- - ç5" , l"^- r-ï- 2Þ\z
Date

î-{-tv

F¡nance and lnternal Services Director Received inCity0S-31 - 1 2 PC3:46 RCVD

Received in
Mayor's Office

Revised January 15,2009

C. 6 
2012 Millage Levy 
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THE CITY OF FAYETTEVILLE ARKANSAS

TO:

THRU:

FROM:

DATE:

Moyor Lioneld Jordqn ond Foyetteville City Council

Don Morr, Chief of Stoff

Poul A. Becker, Finonce Director

August 27,2012

SUBJECT: 2012 Milloge Levy

Recommendotion:

City stoff recommends thot Ciiy Council opprove the milloge levy ordinonce opproving
the 0.4 mils for lhe Policemen's Pension ond Relief Fund, 0.4 mils for the Firemen's
Pension ond Relief Fund, 1.0 mils for the Foyetteville Public Librory, ond 1.3 mils for 20.l3
Generol Fund operotions. This will continue the some milloge os levied lost yeor.

Bockground:

Eoch yeor the City must opprove on ordinonce lo renew the levy of od volorem toxes
on reol ond personol property within the City. This request will provide for such levy on
property ossessed during 2012.

The totol ossessed volue of reol ond personol property locoted within the city limits of
Foyetteville, os of August 3,2012, is opproximotely $,l.302 billion. The ossessed voluotion
is before ihe Woshington County Boord of Equolizotion hos mode oll the chonges to the
County Assessors Abstroct. Bosed on lhe preliminory ossessments, the growth in reol
property ossessments is opproximotely 136% os of AugusI3,2Ol2.

Discussion:

A milloge levy ordinonce must be opproved by City Council in order for the City to
continue to collect property toxes for the Policemen's Pension ond Relief Fund ond the
Firemen's Pension ond Relief Fund. The milloge levy for the Policemen's Pension ond
Relief Fund is 0.4 mils for reol property ond 0.4 mils on personol property. The milloge levy
for the Firemen's Pension ond Relief Fund is 0.4 mils for reol property ond 0.4 mils on
personol property os wos opproved by referendum.

A milloge levy ordinonce must be opproved for the operotion of the Foyetteville Public
Librory ond thot wos opproved by the voters on October 1,2OO2. The milloge levy for
the Foyetteville Public Librory is 1.0 mils for reol property ond 1.0 mils on personol
property.

Finolly, City stoff is requestÌng thot City Council opprove o milloge levy ordinonce for
Generol Fund operotions in ihe omount of 1.3 mils for boih reol ond personol property.

Telecommun¡cations Device for the Deaf TDD (479) 521 -l 3 I 6 1 13 West Mountain - Fayettev¡lle AR 7270'l
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THE CITY OF FAYETTEVILLE, ARKANSAS

The 2013 proposed property tox revenue omount bosed on the I .3 mil levy is estimoted
to brÌng in $1,ó14,000 in Generol Fund revenue. Below is o proposed colendor of
meetings during the months of September ond October to discuss the milloge levy.

Budget lmpoct:

The 0.4 mils Police ond 0.4 mils Fire is needed to fund the Pension plons for both. The 1.0

mils is used to fund the operotion of the Foyetteville Public Librory. The 1.3 mils will be
used to fund Generol Fund operotions.

Conclusion:

The milloge levy must be of Woshington County in time to be included in their
consolidoted levy ordinonce which will be opproved of the November 8, Quorum
Court meeting. The deodline for receipt is set by the County. Lost yeor thot deodline
wos November l. The City levy will be odded to the levies by Woshington County, the
vorious school districts, improvement districts ond other cities within the County when
the Woshington County Quorum Court odopts its milloge levy for 2012.

The odministrotion is requesting the some milloge rote os wos opproved in 201 I os
follows:

,l.3 
mils for Generol Fund Operolions

1.0 mils for the Foyetteville Public Librory
0.4 mils for the Police Pension Fund
0.4 mils for the Fire Pension Fund

lf you hove ony questions concerning this ogendo request pleose contoct me qt 575-
8330.

Tuesdoy, September I I Agendo Session

Tuesdoy, September l8 City Council Meeting

Tuesdoy, September 25 Agendo Session

Tuesdoy, October 2 City Council Meeting

Tuesdoy, October 9 Agendo Session

Tuesdoy, October ló City Council Meeting

Ielecommun¡cations Device for the Deaf TDD (479) 52 1 -1 31 6 I 
'13 West Mountain - Fayetteville, AR 72701
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City of Fayetteville
Property Tax Revenue per Mil

August 3,2012

Millage
0.10
0.20
0.30
0.40
0.50
0.60
0.70
0.80
0.90
1.00
1.20
1.30
2.00
2.10
2.60
3.10
3.60
4.10
4.60

Approximate Revenue
$

$

$
$

$

$

$

$

$

$

$

$

$
$

$

$
$

$
$

124,000
248,000
373,000
497,000
621,000
745,000
969,000
994,000

1,118,000
1,242,000
1,490,000
1,614,000
2,484,000
2,608,000
3,229,000
3,850,000
4,471,000
5,092,000
5,713,000

The millage revenue reflected above is based on the Washington County Preliminary Summary
Report of County Assessments for the Year 2012 dated August 3,2012 and includes real and
personal property for Utilities. The City Council can approve up to 5.0 mils for operations. The
table assumes a 95% collection rate. Total real and personal property assessments for 2013
amount to approximately $1,307 million excluding real estate and personal property for utilities.

Property Tax lmpact lllustration

Appraised Value Assessed Value 1 Mil Tax / Year

Single Family Home $ 75,000.00 $ 15,000.00 $ 15.00

Single Family Home $ 100,000.00 $ 20,000.00 $ 20.00

Sinsle Family Home $ 150,000.00 $ 30,000.00 $ 30.00
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ORDINANCE NO.

AN ORDINANCE LEVYING A TAX ON THE REAL AND PERSONAL
PROPERTY WITHIN THE CITY OF FAYETTEVILLE, ARKANSAS, FOR
THE YEAR 2OT2 FIXING THE RATE THEREOF AT 1.3 MILLS FOR

GENERAL FI.JND OPERATIONS, 0,4 MILLS FOR THE FIREMEN'S
PENSION AND RELIEF FLIND, 0.4 MILLS FOR THE POLICEMEN'S
PENSION AND RELIEF FLTND AND 1.0 MILL FOR THE FAYETTEVILLE
PUBLIC LIBRARY; AND CERTIFYING THE SAME TO THE COI.TNTY

CLERK OF WASHINGTON COI-INTY, ARKANSAS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That a tax is hereby levied on the real and personal property within the

City of Fayetteville, Arkansas, for the year 2012 to be collected in 2013 for the following
purposes at the following rates:

REAL AND PERSONAL PROPERTY

Purpose LevY

General Fund - Operations 1.3 mills
Fayetteville Public LiÚary 1.0 mills
Policemen's Pension Fund 0'4 mills
Firemen's Pension Fund 0'4 mills

TOTAL 3.1 mills

Section 2: That the real and personal property tax so levied and the rates provided

therefore are hereby certified to the Clerk of Washington County, Arkansas, to be placed in the

tax book by the County Clerk and collected in the same manner that the county and school

district taxes are collected.

C. 6 
2012 Millage Levy 
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Section 3: The City Clerk is hereby authorized and directed to file certified copies of
this ordinance in the office of the County Recorder, County Clerk, County Assessot, and the

County Tax Collector for Washington County, Arkansas.

PASSED and APPROVED this lSth day of September, 2012.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

C. 6 
2012 Millage Levy 
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Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith h
ARKANSAS

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
September 18,2012

A meeting of the Fayetteville City Council will be held on September
Room 219 of the City Administration Building located at 113

Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor's Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

1. Advertising and Promotion Commission Appointment
recommends the appointment of Ching Mong

2. Nominating Committee Report - Alderman Adella Gray

Agenda Additions:

A. Consent:

1. Approval of the September 4,2012 City Council meeting minutes.

113 \Å/est Mountain Fayetteviile, AR 72701 (479) 575-8323 accessfayetteviile.org
Telecommunications Device for lhe Deaf -f DD/TTY (479i 521-131õ

Aldermen

Ward 1 Position 1 -Adella Gray
Ward I Position 2 - Brenda Boudreaux
Ward2 Position I - Mark Kinion
Ward2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis

18,2012 at 6:00 PM in
West Mountain Street,

The Commission



Repeal Resolution No. 152-12 Drake Field Pavement Rehab & Re-Marking Phase II
Project: A resolution repealing,Resolution No. 152-12 rescinding an unneeded budget
adjustment.

2012-2013 Selective Traffic Enforcement Program (STEP) Grant: A resolution to
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the

amount of $112,500.00 and to approve the attached budget adjustment.

Riggs Cat: A resolution to approve the purchase of a backhoe loader pursuant to the

state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax
and to approve the attached budget adjustment.

Goodwin & Goodwin Change Order 1: A resolution to approve Change Order No. 1

of the construction contract with Goodwin 8(. Goodwin, Inc. for an additional
$105,125.00 and to approve a budget adjustment.

B.id 12-67 Second Nature Property Management, LLC: A resolution awarding Bid
#12-67 and authorizing a contract with Second Nature Property Management, LLC in the
amount of $48,206.00 for the planting and maintenance of trees from the Tree Escrow
Fund, and approving a ten percent (10%) project contingency.

Razing and Removal Costs for 1609 S. Duncan Avenue: A resolution certifying to the
Tax Collector of Washington County, Arkansas the costs of razing and removal of a
dilapidated and unsafe structure upon the property owned by Adam P. Dyess, Peny J.

Dyess and Carolyn A. Dyess located at 1609 S. Duncan Avenue in the City of
Fayetteville, Arkansas.

B. Unfinished Business:

1. RZN 12-4166 (South of Brookbury Crossing & East of Candlewood
Developments/Riggins): An ordinance rezoning that property described in rezoning
petition RZN 12-4166, for approximately 20.99 acres, located to the south of Skillem
Road from R-4, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per
Acre. This ordinance was left on the First Reading at the August 21, 2012 City Council
meeting and Tabled to the September 18, 2012 City Council meeting.

Left on the First Reading.

C. New Business:

VAC 12-4141 (555 W. Maple St./555 Maple): An ordinance approving VAC 12-4141
submitted by McClelland Consulting Engineers, Inc. for property located at 555 West
Maple Street to vacate a portion of Lafayette Street rightof-way , a total of 0.04 acres.

VAC 12-4201Nantucket Phase IV: An ordinance approving VAC 12-4201 submitted
by Civil Design Engineering for property located west of Morningside Drive Q'{antucket
Phase IV) to vacate a utility easement, a total of 0.24 acres.

1 l3l¡Jest Mou¡tain Fayetieville, AR 727ü (47S) 575-8323 accessfayetteville.crg
Telecommunicaticns Device for the Deaf l-DDfTîY (479i 521-1316
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ADM 10.3554 I-540 Design Overlay District and Board of Adjustment Variance
Findings: An ordinance to amend Chapters, 151, 156, 16l, 164, 166, and I74 of the

Unified Development Code to repeal the requirements of the I-540 Design Overlay
District and revise various sections of the code accordingly and to amend the Board of
Adjustment findings for variances to reflect state statutes.

Amend 163.13 \ilireless Communication Facilities: An ordinance to amend $163.13
Wireless Communication Facilities of the Unified Development Code to clarify height
limitations for antennas placed upon existing structures, to empower the zoning and
development administrator to grant a variance in appropriate circumstances and to
declare an emergency.

Nu¡ Ç S. Amend $36.01 Initiative Petitions; When to be Filed: An ordinance to amend $36.01

^.^rfnåro*tJ 
Initiative Petitions; when to be filed to change 60 days before the general election to
between 90 days and 83 days before the general election to facilitate ballot printing for{ 

t early voting.

6. 2Dl2M'illage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2012 fixing the rate thereof at I.3 mills for
General Fund operations, 0.4 mills for the Firemen's Pension and Relief Fund, 0.4 mills
for the Policemen's Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of V/ashington County, Arkansas.

D. City Council Agenda Session Presentations:

1. Discussion of General Fund Budget for 2013 - Paul Becker

City Council Tour:

Announcements:

Adjournment:

ß-4.Å ! ?â,* i¡ rü*$i+;&içv'a 
4 'l'h #*¡rt'"udn ti"^gW.

S#.#f ê'r\#,*-æ";g*"t (w d å*-g d"&

3.

4.

Þ
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NOTICE TO MEMBERS OF THE AUDIENGE

All interested persons may address the City Gouncil on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the Gity Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Gouncil pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by twothirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. lf an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aides in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk offìce no later than 9;00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person's position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 1 13
W. Mountain, Fayetteville, Arkansas.

1Ì 3 ViJest Mountain Fayetteville. AR 727t1 (47S) 575-8323 accessfayetteviile.org
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Mayor Lioneld Jordan

City Attomey Kit Williams

Cify Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting " ,

September 180 2012 : :::

A meeting of the Fayetteville City Council will be held on September 18,)i72 at 6:00 PM in
Room 2I9 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order i. '

Roll Call
' ' ::

Pledge of Allegiance ' 
,

Mayor's Announé.em,ents, Proclamatio ns and Reco gnitions :

City 
rCouncil 

Meeting Presentations, Reports and Discussion Items:
I

'{. Adveriising and Promotion Commission Appointment The Commission

/ recommends the appointment of Ching Mong
/

i Nominating Committee Report - Alderman Adella Gray

Agenda Additions:

Approval of the September 4,2012 City Council meeting minutes.

113 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunicaticns Device for tire Deaf I-DD/TTY (479) 521-1316
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Aldermen

Wa¡d l Position I -AdellaGray
Ward I Position 2 - Brenda Boudreaux
Ward 2 Position I -Mark Kinion
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2 - Robert Ferrell
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis

onsent:A.C

I



//
/

V. Repeal Resolution No. 152-12 Drake Field
Project: A resolution repealing Resolution

Pavement Rehab & Re-Marking Phase II
No. 152-12 rescinding an unneeded budget

,/adiustment.

5. 2012-2013 Selective Traffic Enforcement Program (STEP) Grant: A resolution to
approve the 2012-2013 Selective Traffic Enforcement Program Grant award in the

?mount of $112,500.00 and to approve the attached budget adjustment.
/

/ Riggs Cat: A resolution to approve the purchase of a backhoe loader pursuant to the
state contract from Riggs Cat in the amount of $136,000.00 plus any applicable sales tax
and to approve the attached budget adjustment.

amount of $48,206.00 for the planting and mâinrenancs.ììf trees from th:e Tree Escrow
Fund, and approving a ten percent (10%) project.:contin#àiy i¡i'

/
V/ Razing and Removal Costs for 1609 S. Duncan Avenue: A resolution certifying to the

Tax Collector of Washington County, Arkansas the cosîsrof razing and removal of a
dilapidated and unsafe structure uþon tfie,',þr.gperty owned by Adam P. Dyess, Perry J.

Dyess and Carolyn A. Dyess located at 1'609 S. Duncan Avenue in the City of
Fayetteville, Arkansas. ,, ,,,,:"' '¡:':

''

B. Unfinished Business: :

l
Xl RZN 12-4166 (South of Brookbury Crossing & East of Candlewood

Developments/Riggins): An ordina¡ce rezoning that property described in rezoning
petition RZN 12-4166, foi',approximately 20.99 acres, located to the south of Skillern
Road from R-4, Residential Agricultural to RSF-0.5, One Half Single-Family Units Per
Acre. This ordinance was left on the First Reading at the August 2I, 2012 City Council
meeting and Tabled to the September I8, 2012 City Council meeting.

Left on the First Reading.

/
C. Nelv Business:

{. VAC 12-4141 (555 W. Maple St./555 Mapte): An ordinance approving VAC 12-4141
pubmitted by McClelland Consulting Engineers, Inc. for property located at 555 West

/\4aple Street to vacate a portion of Lafayette Street right-of-way, atotal of 0.04 acres.

/
{. VAC 12-4201 Nantucket Phase IV: An ordinance approving VAC l2-420l submitted

by Civil Design Engineering for property located west of Morningside Drive Q.{antucket
Phase IV) to vacate a utility easement, a total of 0.24 acres.

1 f 3 \.AJest lVlou:rlain Fayetievlile, AR 727CJ (479) 575-8323 accessfayetieville.org
Teleçornrirunications Devìce for the Deaf TDD|ITY (479) 521-1316

I Goodwin & Goodwin Change Order 1: A resolution,,ffi';,ppprove Change Order No. 1

of the construction contract with Goodwin &. Goodwin,: Inc. for an additional

4105,125.00 and to approve a budget adjustment

/(. Fiid 12-67 Second Nature Properfy Management, LLC: R resôffin awarding Bid
#12-67 and authorizing a contract with Second Nature P'roperty Managed-ênt,rþLC in the



I
/g. ADM 10-3554 I-540 Design Overlay District and Board of Adjustment Variance

Findings: An ordinance to amend Chapters, 151, 156, 16I, 164, 766, and 174 of the
Unified Development Code to repeal the requirements of the I-540 Design Overlay
District and revise various sections of the code accordingly and to amend the Board of

y'djustment findings for variances to reflect state statutes.
/

/ Amend 163.13 Wireless Communication Facilities: An ordinance to amend $163.13
V/ireless Communication Facilities of the Unified Development Code to clarify height
limitations for antennas placed upon existing structures, to empower the zoning and
development administrator to grant a variance in appropriate circumstances and to
declare an emergency.

^A/ -

^^Ñ @ A-.rrd Chapter 115 Pawnbrokers: An ordinance amending sections 115.01 through
\'ù/ 115.05 of Chapter 155: Pawnbrokers of the Code of'Fayetteville, and renaming the

chapter to Chapter 155: Pawnbrokers and Secondhand Dealers, to,provide licensing and

fipofüngrequirements for dealers in certain secondhand goods.
/ :.:

I
d Amend $36.01 Initiative Petitions; When to n" fit.¿: An ordinance to amend $36.01

Initiative Petitions; when to be filed to change 60 days'before the general election to
between 90 days and 83 days before the geneiá1.....ê-lection to facilitate ballot printing for
early voting.

I
{. ZOLZ Millage Levy: An ordinance levying a tax on the real and personal property within

the City of Fayetteville, Arkansas for the,year 2012 fixing the rate thereof at 7.3 mills for
General Fund operations, 0.4 mills for the Firemen's Pension and Relief Fund, 0.4 mills
for the Policemen's Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Llbrary; and cerlifying the same to the County Clerk of Washington County, Arkansas.

D. City Council Agenda Session,Presentations:

1. Discussion of General Fund eudget for 2013 -Paul Becker

City Council Tour: :

Announcements:

Adjournment:

1l3 West Mcuntain Ë:ayetieville. AR 727t1 (479) 575-8323 accessfayetieville.org
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NOTICE TO MEMBERS OF THE AUDIENGE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by two{hirds vote. Such agenda addition shall be heard prior to
the Consent Agenda. ' ' ,, - .

Consent Agenda. Consent Agenda items shall be read by..fhe Mayor and voted upon as a group without
discussion by the City Council. lf an Alderman wishes to cpmfi-ènt upon or discuss a Consent Agenda item,
that item shall be removed and considered immediate'I,.?$U, the Consent Agenda has been voted upon.

.

ord business and new business. ,,,i,i.,,i:...,Ì':,,,, ""i,..i,,,.

Presentations by staff and applicants. Agenda'Tê,iñ.s..sna¡Lbêrintroduced by thg Mayor and, if an
ordinance, read by the City Attorney. City staff shall thên'i:iPièsent a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) 'niäy:,,. present its proposal only during this
presentation period, but may be ,rèçalled by an aldermän later to answer questions. Staff and
applicants may use electronic visual'aideé i! a CitV Council meet!ñ.9,,?s pq.rt of their presentation.

Public comments. Public comment sh'àll ¡e atlòiiieO tor all members of the audience on all items of old
and new business and subjects of public hearin'gs,': ,Ns electroniC visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public,l1wishes for the City Clerk to distribute materials to the City Council before its
meeting, such mätéiiälsishould be supplied to the City Clerk office no later than 9:00 a.m. on the day of
the City Council meet¡ng. Any member of the public shall fìrst state his or her name and address,
followed by,à concise statemènt of the person's position on the question under discussion. Repetitive
comments shouldi:h.e. avoided;.this applies to comments made previously either to the City Council or to
the Planning Commission:.1when thosg Planning Commission minutes have been provided to the
Aldermen. All remdrks.:S¡âll be addièó,séd to:the Mayor or the City Council as a whole and not to any
particular- member of thé..:C.i!y Council. 'No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman ol cily staff member except through the Mayor.

Gourtesy and respect. All members of the public, all city staff and elected offìcials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must lmmediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 1 13
W. Mountain, Fayetteville, Arkansas.

1 ì3 West lVlountarn Fayetteviile, AR 727t1 (479) 575-8323 accessfayettevi:le.org
Telecom¡nunicaticns Device for the Deaf TDD/TÏY í479) 521-131õ
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sondra smith - Fwd: Brookbury crossing Rezone RzN 12-4166

From: Andrew Garner
To: Pate, Jeremy; Smith, Sondra
Date: 9lL4l20LZ 9:06 AM
Subject: Fwd: Brookbury Crossing Rezone RZN 12_4166

FYI - The applicant ís requesting this item be tabled again at the 09/1g/2012 city Councit meeting.

nndrew M. Garner, AICp
Senior Planner
City of Fayetteville
125 West Mountain Street
Fayetteville, Arkansas 7 27 0 L
Tel.479.575.8262
Fax.479.575.8202
agarner@ci.fayetteville.ar. us
www.accessfayettevi I le. ofg

Telecommunic¿tions Device for the Deaf: (479) 521_1316

>>> Quin Thompson glL3lZOLZ 3:22 pM >>>
see below:

>>> "Hugh Jarratt" <hugh jarratt@líndseymanagement. com> 9/13/zol2 3:20 pM >>>
Jeremy & Quin:

on-behalf of the proposed developer of the 20 acres located south of Brookbury Grossing, ptease treat this emailas formal notice that the developer will request that thís item be tabled for an aód¡t¡onal two week period. ljustreceived a draft.copy of-our trafiic report ah¿ ir,e tiàmJräpôrtïirr not be in r¡nãirôim iñ ¡me for ciÇ staff toadequately study the information contained therein pr¡oriõ tne ôity councit rãetinô.

Also, the developer is determinínqthe feasibilig andlor availability of a secondary access from the 20 acreparcel south to Township Road. this determinâtion wllt reluìie rürtner informatión that wilt not be abte to be puttogether prior to the City Council meeting.

lf you have any questions, please let me know.

Thank you.

Hugh Jarratt

frle'.l/lc:Nsers/ssmith/AppData/Local/Temp/xPgrpwise/5052F3A6FAYETTEVILLECIT.. . gl14/20t2
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