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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 1, 2012 
 
A meeting of the Fayetteville City Council will be held on May 1, 2012 at 6:00 PM in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 

1. Municipal Clerk’s Week Proclamation 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   

 
1. 1st Quarter Financial Report 2012 

 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of April 3, 2012 & April 17, 2012 City Council meeting minutes. APPROVED 
 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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2. McClelland Consulting Engineers, Inc. Task Order No. 8:  A resolution to approve 
Task Order No. 8 with McClelland Consulting Engineers, Inc. in the amount of 
$18,000.00 for plans, bidding service, and construction administration of the Airfield 
Pavement Rehabilitation and Striping Phase II Project and to approve a budget 
adjustment of $18,000.00.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 84-12 

 
3. David and Susan Druding Settlement Agreement:  A resolution approving a 

settlement agreement with David and Susan Druding, concerning condemnation litigation 
filed as part of the Cato Springs Road Improvement Project, in the total amount of 
$15,000.00. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 85-12 

 
4. Bid #12-25 Goodwin & Goodwin, Inc.:  A resolution to approve a contract for 

relocation of water and sewer mains along Garland Avenue with the low bidder, 
Goodwin & Goodwin, Inc. in the amount of $1,575,497.00 with a project contingency of 
$78,775.00 and to approve a budget adjustment. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 86-12 

 
 
B. Unfinished Business:   
 
1. Amend §34.27 Sale of Municipally Owned Real Property:  An ordinance to repeal §34.27 

of the Code of Fayetteville and to enact a replacement §34.27 Sale of Municipally Owned 
Real Property of the Code of Fayetteville.  This ordinance was left on the Second Reading 
at the April 17, 2012 City Council meeting.   

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5497 
 

  
C. Public Hearing: 
 

1. Dryve, Inc.:  A resolution to approve the application of Dryve, Inc. for a certificate of 
public convenience and necessity to operate a limousine service.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 87-12 

 
 
D. New Business: 
 

1. Sourcegas Arkansas Inc.:  A resolution authorizing transfer of a natural gas easement 
on city property adjacent to Highway 16 to Sourcegas Arkansas Inc. as part of the 
Highway 16 Improvement Project. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 88-12 
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2. Fayetteville Police Department Policies:  A resolution approving Fayetteville Police 
Department Policies 1.2.1 Limits of Authority, 1.3.1 Use of Force, 12.1.1 Direction, 
12.2.1 Policies, Procedures and Rules Development and Review Procedures, 26.1.2 
Harassment and Discrimination in the Workplace, 41.1.1 Patrol, 42.1.1 Criminal 
Investigations, 41.2.11 Use of Department Vehicles, 44.1.1 Juvenile Operations, 61.1 
Traffic Enforcement, 6.1.11 DWI, DUI, and 61.3 Traffic Direction and Control. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 89-12 
THIS ITEM MOVED TO NEW BUSINESS D.4 

 
3. Street Name Change – Stadium Drive:  A resolution to change the name of a portion of 

South Garland Avenue and all of Paris Avenue to Stadium Drive.  
 

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 90-12 
 

4. Street Name Change – Bulldog Boulevard:  A resolution to change the name of 
portions of Stone Street and Clinton Drive to Bulldog Boulevard.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 91-12 
THIS ITEM MOVED TO NEW BUSINESS D.2 

 
5. Repeal & Replace §178.04 Outdoor Mobile Vendors:  An ordinance repealing and 

replacing §178.04 Outdoor Mobile Vendors Located on Private Property of the Code of 
Fayetteville to provide for a variance procedure.   

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5498 

 
 
City Council Tour:   
 
Announcements: 
 
Adjournment: 7:30 p.m. 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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Departmental Gorrespondence
ARKANSAS

TO: Mayor Jordan

Kit \{illiams
City,4ttorney

Jason Iì. I(elley
A ssistant C ¡ty A tto ntey

DATE: May 2,2012

RE: Resolutions and Ordinances prepared by the City Attorney's Office and
passed at the City Council meeting of May lrZ0lz

1. McClelland Consutting Engineers, Inc. Task Order No. 8: A resolution
to approve task Order No. 8 with McClelland Consulting Engineers, Inc. in the
amount of $18,000.00 for plans, bidding service and construction administration of
the Airfield Pavement Rehabilitation and Striping Phase II Project and to approve a
budget adjustment of $18,000.00.

2. Druding Settlement Agreement: A resolution approving a Settlement
Agreement with David and Susan Druding, conceming condemnation litigation
filed as part of the Cato Springs Road Improvement Project, in the total amount of
$15,000.00.

3. Bid #12'25 Goodwin & Goodwin, Inc.: A resolution to approve a contract
for relocation of water and sewer mains along Garland Avenue with the low
bidder, Goodwin & Goodwin, Inc. in the amount of 41 ,575,497.00 with a project
contingency of 578,775.00 and to approve a budget adjustment.

4. Amend 534.27 Sale of Municipally Owned Reat Property: An ordinance
to repeal ç34.27 of the Code of Fayetteville and to enact a replacement $34.27 Sale
of Municipally Owned Read Property of the Code of Fayetteville.

5. Dryve, Inc': A resolution to approve the application of Dryve, Inc. for a
Certificate of Public Convenience and Necessity to operate a limousine service.

THRU: Sondra Smith, City Clerk 
,,

FROM: Kit Williams, City Atto ^çr[



6. SourceGas Arkansas Inc.: A resolution authorizing transfer of a natural
gas easement on City Propefty adjacent to Highway 16 to SourceGas Arkansas,
Inc. as part of the Highway l6 Improvement project.

7. Fayetteville Police l)epartment Policies: A resolution authorizing
Fayetteville Police Department Policies 1.2.1 Limits of Authority, 1.3.1 Use o1
Force, I2.l.l Direction, 12.2.1 Policies, Procedures and Rules Development and
Review Procedures, 26.1.2 Harassment and Discrimination in the Worþlace,
4l.l.l Patrol, 42.1.1 Criminal Investigations, 41.2.11 Use of Department Vehicles,
44.1.1 Juvenile Operations, 61.1 Traffic Enforcement, 6.1.11 DWI, DUI, and 61.3
Traffic Direction and Control.

8. Street Name Change - Stadium Drive: A resolution to change the name
of a portion of South Garland Avenue and all of Paris Avenue to Stadium Drive.

9. Street Name Change - Bulldog Boulevard: A resolution to change the
name of portions of Stone Street and Clinton Drive to Bulldog Boulevard.

10. Repeal & Replace $178.04 Outdoor Mobile Vendors: An ordinance
repealing and replacing $ 178.04 Outdoor Mobile Vendors Located on Private
Property of the Code of Fayetteville to provide for a variance procedure.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 1, 2012 
 
A meeting of the Fayetteville City Council will be held on May 1, 2012 at 6:00 PM in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 

1. Municipal Clerk’s Week Proclamation 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   

 
1. 1st Quarter Financial Report 2012 

 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the April 3, 2012 and April 17, 2012 City Council meeting minutes.  
 

2. McClelland Consulting Engineers, Inc. Task Order No. 8:  A resolution to approve 
Task Order No. 8 with McClelland Consulting Engineers, Inc. in the amount of 
$18,000.00 for plans, bidding service, and construction administration of the Airfield 
Pavement Rehabilitation and Striping Phase II Project and to approve a budget 
adjustment of $18,000.00.  

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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3. David and Susan Druding Settlement Agreement:  A resolution approving a 
settlement agreement with David and Susan Druding, concerning condemnation litigation 
filed as part of the Cato Springs Road Improvement Project, in the total amount of 
$15,000.00. 

 
4. Bid #12-25 Goodwin & Goodwin, Inc.:  A resolution to approve a contract for 

relocation of water and sewer mains along Garland Avenue with the low bidder, 
Goodwin & Goodwin, Inc. in the amount of $1,575,497.00 with a project contingency of 
$78,775.00 and to approve a budget adjustment. 

 
 
B. Unfinished Business:   
 

1. Amend §34.27 Sale of Municipally Owned Real Property:  An ordinance to repeal 
§34.27 of the Code of Fayetteville and to enact a replacement §34.27 Sale of Municipally 
Owned Real Property of the Code of Fayetteville.  This ordinance was left on the 
Second Reading at the April 17, 2012 City Council meeting.   
 

 Left on the Second Reading 
 
 
C. Public Hearing: 
 

1. Dryve, Inc.:  A resolution to approve the application of Dryve, Inc. for a certificate of 
public convenience and necessity to operate a limousine service.  

 
 
D. New Business: 
 

1. Sourcegas Arkansas Inc.:  A resolution authorizing transfer of a natural gas easement 
on city property adjacent to Highway 16 to Sourcegas Arkansas Inc. as part of the 
Highway 16 Improvement Project. 

 
2. Fayetteville Police Department Policies:  A resolution approving Fayetteville Police 

Department Policies 1.2.1 Limits of Authority, 1.3.1 Use of Force, 12.1.1 Direction, 
12.2.1 Policies, Procedures and Rules Development and Review Procedures, 26.1.2 
Harassment and Discrimination in the Workplace, 41.1.1 Patrol, 42.1.1 Criminal 
Investigations, 41.2.11 Use of Department Vehicles, 44.1.1 Juvenile Operations, 61.1 
Traffic Enforcement, 6.1.11 DWI, DUI, and 61.3 Traffic Direction and Control. 

 
3. Street Name Change – Stadium Drive:  A resolution to change the name of a portion of 

South Garland Avenue and all of Paris Avenue to Stadium Drive.  
 

4. Street Name Change – Bulldog Boulevard:  A resolution to change the name of 
portions of Stone Street and Clinton Drive to Bulldog Boulevard.  

 
5. Repeal & Replace §178.04 Outdoor Mobile Vendors:  An ordinance repealing and 

replacing §178.04 Outdoor Mobile Vendors Located on Private Property of the Code of 
Fayetteville to provide for a variance procedure.   
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City Council Tour:   
 
Announcements: 
 
Adjournment: 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 





City of Fayetteville, Arkansas
Budget Adjustment Form
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Contract for Garland Avenue Water & Sewer lmprovements will be awarded to Goodwin & Goodwin
with a bid of $1 ,575,497.00 *fva¡eet 4a¡ìng<ncy af /747f5"cø ,

AHTD will reimburse the City $101,990.00 ,poff 
"o,ì'pt"tión 

of the project.

Date

u-)ç&/ Dale

Date

/"
/ date

ehutchens

Budget & Research Use Only

c

General Ledger Date

Posted to General Ledger

Checked / Verified

61712011

Account Name

TOTAL BUDGET ADJUSTMENT 101,990 101,990

ln"r""r" I tO""*"."1
Account Number Expense Revenue

Project.Sub
Number

Federal Grants-Capital 5400.0940.4309.00 101,990 06035 .2250

Division: Utilities Director

Department: Utilities Director

Request Date

411212012

BUDGET ADJUSTMENT DESCR¡PTION / JUSTIFICATION

Contract services
5868

5400.5600.58¡15.00 101,990 06035 
'. 

2250

"*ADD**Contract services
58og

5400.5640.5ê.1å00 827j36 06035 2250

**ADD**Contract services
5tl5

5400.5740.€3{'5?00 827J36 06035 2250

Sewer improvements 5400.5740.5815.00 (1,654,272) 09018 0902

J:\EXCEL\Garland\Water Sewer\BA WS Relo Garland revised 0423201 2.xls 1of 2
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ALDERMAN AGENDA REQUEST FORM

fnøg t, Lotz

FOR: COUNCIL MEETING OF ffi*,ffi2
FROM: Mark Kinion

ORDINANCE OR RESOLUTION TITLE AND SUB}ECT:
ADM 12-4413: (Outdoor Mobile Vendor Ordinance):

An ordinance to amend Ch.178 Outdoor Vendors

APPROVED FOR AGENDA:

Date

t Williams
City Attorney
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Date
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Packet Prepared by:

Director of Development Services
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff f
Jeremy Pate, Development Services Directol

From: Leif Olson,Planner frt
Date: April 18,2011

Subject: ADM 12-4413 Oudoor Mobile Vendor Ordinance Amendments

RECOMMENDATION
f"g

Staff recommends approval of an ordinance amending Chapter t68: Outdoor Vendors of the Unified
Development Code by adopting a new section permitting outdoor mobile vendors on private property to request
a variance from the Planning Commission to operate in the same location for up to one year.

BACKGROUND

The Outdoor Mobile Vendor ordinance was first adopted by the City Council in 2008 to replace the transient
merchant license ordinance that previously existed. Alderman Petty, City Staff and stakeholders in the mobile
vendor community met in December of 2011 to discuss the limitations of the current ordinance that only
permits vendors to stay in one location for a maximum of 90 days. The vendors discussed the difficulty they
experience with attempting to plan for their business activity under such a limited time frame. Currently, after
their 90 day permit expires they are required to get a new approval and move to a new location. Planning Staff
has processed a few outdoor mobile vendors as temporary uses permitted under Use Unit 2: City-wide Uses by
Conditional Use through a Conditional Use Permit process at the Planning Commission for a longer time period
than 90 days, which was the intent of the ordinance amendment in 2010. However, the City Attorney recently
recommended that this Conditional Use Permit process is not the appropriate process and that more specific
language should be codified into the Outdoor Mobile Vendor chapter of the Unified Development Code.

BUDGET IMPACT

None.

D. 5 
Repeal & Replace §178.04 
Outdoor Mobile Vendors 
Page 2 of 6



ORDINANCE NO.

AN ORDINANCE REPEALING AND REPLACING $ 178.04 OUTDOOR
MOBILE VENDORS LOCATED ON PRIVATE PROPERTY OF THE
CODE OF FAYETTEVILLE TO PROVIDE FOR A VARIANCE PROCEDURE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby repeals
$178.04 Outdoor Mobile Vendors Located on Private Property of the Code of Fayetteville, and
enacts a replacement $178.04 Outdoor Mobile Vendors Located on Private Property, as
presented in the attached Exhibit "4", which is incorporated herein as if set out word for word.

PASSED and APPROVED this I't day of May,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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178.04 Outdoor Mobile Vendors
Located On Private Property

(A) Purpose. This section's purpose is to
facilitate and control the ability of outdoor
vendors to temporarily operate on private
property while ensuring such use is
compatible with and not detrimental to
nearby properties, does not adversely affect
nearby businesses, fosters an aesthetically
appealing streetscape, and does not create
or worsen a dangerous traffic condition.

(B) Requirements. Outdoor Mobile Vendors
located on private property shall meet the
following requirements and submittals prior
to approval:

(l) Permit Application. Each application for
a permit to conduct an Outdoor Mobile
Vendor business shall be accompanied
by a $50 permit review and processing
fee.

(2) Application for a permit to conduct an
Outdoor Mobile Vendor business shall
include the following items in a format
acceptable to the Zoning and
Development Administrator:

(a) Name, address and contact
information.

(b) Type of items sold or services
rendered. A change in product or
service will require a new permit to
be issued.

(c) A valid copy of all necessary
permits required by State and
County health authorities.

(d) Proof of application for remittance
of HMR tax to the City of
Fayetteville.

(e) Means to be used in conducting
business including but not limited to
a description of any mobile device
to be used for transport or to
display approved items or services.

(Ð A detailed site plan and written
description illustrating the type,
location, and dimensions of the
mobile vendor business including
parking.

(g) Written authorization, signed by the
property owner or legal
representative of record, stating

TITLE XV UNIFIED DEVELOPMENT CODE

that the transient merchant
business is permitted to operate on
the subject property.

(3) The permit issued shall not be
transferable in any manner.

(4) The permit is valid for one mobile
vendor location only.

(5) The proposed use must be a permitted
use-by-right within the underlying zoning
district in order to be permitted.

(6) An Outdoor Mobile Vendor ,business
may be approved by the Planning
Division after making the following
determinations:

(a) All of the requirements of
178.04(8)(2) have been met.

(b) The applicant has established that
the operation of the outdoor mobile
vendor will be compatible with and
not detrimental to nearby
properties, will not adversely affect
nearby businesses, will foster an
aesthetically appealing streetscape
and will not create or worsen a
dangerous traffic condition.

(7) Outdoor mobile vendors are allowed on
a temporary basis (90 days), by nature
of their temporary occupancy, in one
location over a one-year (twelve month)
timeframe. Outdoor mobile vendors
may move to a different location at least
one half mile from the original location
after this 90-day period has expired.
However, a new Outdoor Mobile Vendor
Application will have to be reviewed and
approved by the Planning Division for a
new location.

(8) Outdoor mobile vendors shall be in
compliance with parking lot
requirements for any existing and the
proposed business. The number of
required parking spaces is determined
by the use and size of the proposed
transient merchant business, and by the
use and size of the existing business.
Parking spaces on the property where
the outdoor mobile vendor is located
shall be paved and striped in order to be
utilized. The use of parking for an out
door mobile vendor may not reduce the
number of spaces necessary for other
uses occurring on the property. An
adequate number of parking spaces for
the existing businesses and the outdoor

CD178:1
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TITLE XV UNIFIED DEVELOPMENT CODE

mobile vendor must be provided ons¡te.
The location of the outdoor mobile
vendor shall not impede traffic flow or
create a dangerous traffic condition, as
determined by Planning Division upon
review of the site plan.

(C) Varíances. Outdoor Vendors may request a
variance from the Planning Commission to
operate for an extended period of time, not
to exceed twelve consecutive months, in the
same location subject to the following
standards:

(1) A vendor may request a variance from
the 90 day location requirement to
operate for an extended Period of
time. The maximum time period that
the Planning Commission may grant
this variance is limited to no more than
twelve consecutive months.

(2) The applicant shall comply with the
notification requirements of
section 157.05 of the Unified
Development Code.

(3) A variance may be granted bY the
Planning Commission when the
following findings have been met:

(a) The applicant has established that
the operation of the outdoor mobile
vendor will be compatible with and
not detrimental to nearbY
properties, will not adversely affect
nearby businesses, will foster an
aesthetically appealing streetscape
and will not create or worsen a
dangerous traffic condition.

(b) That the outdoor mobile vendors'
presence for an extended Period of
time at one location will not create
an unfair advantage over similar
and nearby permanent businesses.

(4) ln granting the variance, the Planning
Commission may require appropriate
conditions and safeguards, including
semi-permanent or permanent
improvements to the property to secure
the substantial objectives of the
ordinance.

CD178:2
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

April 3, 2012 
 

 
A meeting of the Fayetteville City Council was held on April 3, 2012 at 6:00 p.m. in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT: Alderman Gray, Boudreaux, Kinion, Petty, Tennant, Ferrell, Adams, Lewis, 
Mayor Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and 
Audience. 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions:  None 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  None 
 
 
Nominating Committee Report:   
 
Alderman Gray read the Nominating Committee Report.  A copy of the Nominating Committee 
report is attached. 
 
Alderman Ferrell moved to approve the Nominating Committee report.  Alderman Kinion 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
Agenda Additions:  None 
 
 
Consent: 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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Approval of the March 20, 2012 City Council meeting minutes.  
 
Approved 
 
McClelland Consulting Engineers, Inc. Amendment No. 1:  A resolution approving 
Amendment No. 1 to the agreement with the McClelland Consulting Engineers, Inc. for airport 
engineering services.  
 
Resolution 62-12 as recorded in the office of the City Clerk. 
 
Keeling Company:  A resolution authorizing purchase of an additional two (2) irrigation wheels 
from Keeling Company in the amount of $77,333.34, pursuant to Bid #11-71, for effluent 
irrigation to hay fields.  
 
This item was removed form the Consent Agenda for discussion. 
 
Crafton Tull & Associates:  A resolution approving a contract with Crafton Tull & Associates 
in an amount not to exceed $120,000.00 for engineering services to design water and sewer creek 
crossing repairs related to Spring 2011 floods, approving a project contingency of $6,000.00, and 
approving a budget adjustment.  
 
Resolution 64-12 as recorded in the office of the City Clerk. 
 
Bid #12-14 Heckathorn Construction Company:  A resolution awarding Bid #12-14 and 
approving a contract with Heckathorn Construction Company in the amount of $42,421.00 for 
the structural repair of three storm damaged structures at the biosolids management site. 
 
Resolution 65-12 as recorded in the office of the City Clerk. 
 
Environmental Consulting Operations, Inc. Amendment No. 6:  A resolution approving 
Amendment No. 6 to the Engineering Contract with Environmental Consulting Operations, Inc. 
in the amount of $42,660.00 for pipeline stormwater, wetlands, and environmental issues and 
2012 wetland site maintenance and reporting.    
 
Resolution 66-12 as recorded in the office of the City Clerk. 
 
IES Interactive Training USA:  A resolution approving an agreement with IES Interactive 
Training USA in the amount of $28,462.90, pursuant to a federal procurement agreement with 
the General Services Administration, for the purchase of a Use of Force Simulator for the Police 
Department.  
 
Resolution 67-12 as recorded in the office of the City Clerk. 
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Alderman Boudreaux moved to approve the Consent Agenda as read with Keeling 
Company removed from the Consent Agenda for discussion.  Alderman Kinion seconded 
the motion.  Upon roll call the motion passed unanimously. 
 
 
The following item was removed from the Consent Agenda for discussion: 
 
Keeling Company:  A resolution authorizing purchase of an additional two (2) irrigation wheels 
from Keeling Company in the amount of $77,333.34, pursuant to Bid #11-71, for effluent 
irrigation to hay fields.  
 
City Attorney Kit Williams stated we need a motion to amend the resolution to what the Mayor 
just read.  This just added the sales tax. 
 
Alderman Lewis moved to amend the resolution.  Alderman Gray seconded the motion.  
Upon roll call the motion passed unanimously. 
 
Alderman Ferrell moved to approve the resolution.  Alderman Kinion seconded the 
motion.  Upon roll call the resolution passed unanimously. 
 
Resolution 63-12 as recorded in the office of the City Clerk. 
 
 
Unfinished Business: 
 
Amend Chapter 151 Definition of “Family”:  An ordinance to amend the definition of 
“Family” found in Chapter 151 Definitions of the Unified Development Code to allow the City 
Council to authorize up to five (5) unrelated persons in some units of a Planned Zoning District.  
This ordinance was left on the First Reading at the February 7, 2012 City Council meeting. 
This ordinance was left on the Second Reading at the February 21, 2012 City Council 
meeting.  This ordinance was left on the Third Reading and tabled at the March 6, 2012 City 
Council meeting.  This item was removed from the table at the March 20, 2012 City Council 
meeting and placed on the April 3, 2012 City Council agenda.   
 
Alderman Petty:  I do have some final comments but I want to wait until after the public has 
had a chance to speak before I give those.   
 
Martin Bemberg, resident of 217 E. Lafayette addressed the occupancy ordinance that was 
passed several years ago.  He spoke against the ordinance. 
 
Cathy Short, Sang Valley Neighborhood Association representative stated I am completely 
against this.  She spoke against the ordinance.  
 
Walt Eilers, resident of 2044 West Archer Drive asked the Council to step back from the 
passage of this amendment and redefine the definition of family.  He spoke about investors and 
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customers and the difference between the two.  He asked the Council to consider the impact on 
the investor’s property tax.  He spoke against the ordinance. 
 
Alderman Ferrell:  When it comes to voters is there any delineation in an investor voter or a 
customer voter, or are they all voters. 
 
Walt Eilers:  They could all be voters but what I know for a fact is the people who live here and 
are registered to vote, that pay property tax, are the ones that get out and vote.  You and I know 
that from the elections.  
 
Alderman Ferrell:  I was just wondering if there was a difference in them.   
 
Walt Eilers:  I don’t see a difference in the voter, I see a difference in the level of commitment 
that the people have in the long term.   
 
Donna Daniels, resident of Ward 4 expressed her concerns.  She stated this ordinance is about 
the quality of life and it is not in the best interest in the quality of life of the residents of Ward 4 
let alone the rest of Fayetteville.  She spoke against the ordinance. 
 
John Faucette, resident of 2104 W. Loren Circle pointed out various issues and questioned the 
enforcement procedures.  He voiced his concern about street signs that he has seen that were 
down that need to be up.  He also voiced his concern about problems he has seen in 
neighborhoods.  He spoke about the Ward 4 meeting and the discussion that happened at that 
meeting.  He also confirmed that the ordinance would go into effect in 30 days.     
 
Alderman Ferrell:  Would you agree that growth for a community overall is good? 
 
John Faucette:  Probably so in the overall community but I see more growth happening up 
north. 
 
Alderman Ferrell:  Have you complained to Code Compliance before about what is going on 
before this proposed amendment came about? 
 
John Faucette:  No.   
 
Alderman Ferrell: If you happen to see any of those signs down, please let us know and the 
City will get them back up. 
 
Alderman Gray asked for clarification on what took place at the Ward 4 meeting.   
 
John Faucette:  The Developer that is in charge of the Cleveland project was there. 
 
Alderman Gray:  He said he was bringing in how many units? 
 
John Faucette:  He said 220 units and a lot of people had a lot of questions. 
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Alderman Gray:  Are those two bedroom units? 
 
John Faucette:  I don’t know because he would not answer that question.  I know it would be at 
least 220 vehicles because there would be 220 units.  He would not answer anything higher than 
that.  I have to think personally that he already knows.   
 
Alderman Adams:  There is a lot of green space around the University and some of it is zoned 
single family dwellings 4 houses per acre.  Does that concern you at all about a development 
going in near you?  I am specifically thinking about close to the University where by right a 
property owner can build four houses per acre without ever coming to us.   Is that what is best in 
your mind?  Do you prefer us to continue with the zoning in place without considering any other 
options?  Is that what I am hearing you say? 
 
John Faucette:  That is probably correct.  He explained the areas he was referring to and 
continued expressing his concerns.   
 
Alan Long, resident of Waterman Woods stated my only concern was that this restriction would 
prevent a five bedroom duplex unit.  He expressed his concerns with how the ordinance was 
written.   
 
Alderman Petty:  Your reading of the ordinance is incorrect when you said that it would require 
each unit that could allow up to five people be a single free standing unit.  
 
Alan Long:  That is not actually what I said.  I was reading a direct quote from an email that was 
sent from John Acken to Rhonda Adams. 
 
Alderman Petty:  Then you probably shouldn’t repeat it. 
 
Alan Long:  My point there was just to point it out.   
 
Alderman Petty:  I just want to point out that a duplex in this configuration would be possible. 
 
James Butch Coger, resident of 2109 W. Loren Circle passed out a copy of the email that was 
sent to Rhonda Adams that Alan Long previously quoted and read it to the Council.  He 
expressed his concerns and spoke against the ordinance.    
 
Shirley Lucas, a Fayetteville resident stated she believes this is the first time an ordinance has 
been brought forward for one project.  Enforcement is a problem because there is no way to 
prove that there is more than three. She expressed her concerns with the ordinance.   
 
Alderman Kinion:  You were on the City Council during the time when there was a great deal 
of development.  You have also worked here when there was a considerable amount of PZD’s 
that came through.  This is specifically looking at a PZD.  I am wondering if you can help 
explain the issue of why it is so critical even though it is a PZD process. 
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Shirley Lucas:  The idea of a PZD was so that we would know what was going in there and the 
neighborhood would know what was going in there and that is why it was helpful.  That seemed 
to me what a PZD was.  That is what bothers me about five bedrooms in a PZD that allows five 
unrelated people.   
 
Alderman Ferrell:  Shirley, do you think that it would help if Code Compliance scheduled 
someone on a different shift or after hours? 
 
Shirley Lucas:  I don’t know because would they have enough to do during that shift. 
 
Paula Marinoni, a Fayetteville resident clarified that this ordinance is not being done for her 
personally.  She spoke in favor of the ordinance.   
 
Tim Kautzer, resident of 524 N. Sang Avenue expressed his concerns with the additional traffic 
this would bring.  He spoke against the ordinance.   
 
Steven Kay, resident of 2075 Archer stated I disagree with the five person rule.  He spoke 
against the ordinance.   
 
Candace Hoggatt, resident on the corner of Archer and Sang asked the Council to delay this 
decision for more consideration.   
 
Alderman Petty thanked everyone who has participated in this in a civil manor.  He stated I 
have done research and I would not propose that this be eliminated.  He explained the research 
he had done and his findings.  
 
Alderman Lewis explained the Ordinance Review Committee meeting discussion.  She asked 
what is the metric that defines success of the ordinance.  
 
Jeremy Pate:  I think ultimately the metric is compliance.  He explained past enforcement issues 
and how they were handled.   
 
Alderman Lewis stated there is some kind of perception that people get tired of reporting the 
nuisance.  She stated there is a need to really examine what the breakdown of communication is.  
She expressed her concerns with the ordinance and she recommended that it be tabled 
indefinitely and bring it back when we have a real plan for how we are dealing with all these new 
students.   
 
Alderman Kinion stated I received numerous correspondence and no one generally supports 
this.  He expressed his concerns with the ordinance and stated I do not think we are moving 
forward in a progressive nature.  He stated we need to have standards, an understanding and a 
consensus.  He also suggested that this be tabled indefinitely.   
 
Alderman Boudreaux:  Sarah, did you say that the Cleveland project could have five 
bedrooms? 
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Alderman Lewis:  They are bringing forward a PZD so if this passes they would have an option.   
 
Alderman Boudreaux:  I keep going back to the fact that we have to approve a PZD.  If this 
Council approves this then they will have ample opportunity to argue their points against the 
proposed project.  At this point I have not heard anything that would change my mind about 
supporting this.   
 
Alderman Gray stated I think we just need to work harder at enforcing and I think that is our 
responsibility as a City, I will be supporting this because I think it is the right thing for the City.   
 
Alderman Adams stated I am not responsible for what other people write to my email inbox.  
She explained the reasons why she brought this ordinance forward.  She stated I want to respect 
and represent all citizens that have something they need the government to look at.   
 
Alderman Tennant stated what the ordinance means to me is that there can be control from the 
Planning Commission down to the City Council.  I will support it.   
 
Alderman Ferrell asked has anyone heard anything about any ideas of ingress or egress off of 
Maple for the proposed development. 
 
Jeremy Pate:  A portion of Maple abuts the Marinoni property but we have not seen any kind of 
plans for the development of that property.   
 
Alderman Ferrell stated I have confidence that whatever comes forth will be heavily scrutinized 
by staff and Planning Commission before it comes to this body.  In looking at the future, I will 
support this.   
 
Mayor Jordan spoke on the Town Hall meeting that was held and discussed some of the 
comments that were received.   He stated I have made contact with the Chancellor of the 
University and we are going to put some type of Town and Gown Committee together within the 
next month.  As far as enforcement goes how many folks do we have to do Code Enforcement? 
 
Don Marr stated we as staff would agree that enforcement is a challenge.  He explained that 
there are currently three Code Enforcement Officers and he described their enforcement 
responsibilities throughout the city.   Some of these things are just pure staffing requirements.  
We will be bringing you some ideas for staffing plans because this is a headcount issue to have 
the staff time to do the things that you are talking about.  If you are going to hold staff 
accountable then you need to give us the head count to do it.   
 
Alderman Lewis:  I would certainly support ideas that would come from citizens and staff on 
tools that are needed to help you see where there is a nuisance and to measure a nuisance.  What 
would help clarify what is a nuisance for people?  Also we need ways to plan for more people in 
these areas.  She stated that anything is worth discussion at a Council level.   
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 6-2.  
Alderman Lewis and Kinion voting no.   
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Ordinance 5490 as Recorded in the office of the City 
 
 
RZN 12-4028 (1400 and 1500 Blocks of N. Desoto Pl./Abshier Heights):  An ordinance 
rezoning that property described in rezoning petition RZN 12-4028, for approximately 2.18 
acres, located at 1400 and 1500 Block of North Desoto Place (Track “A” of Abshier Heights) 
from R-PZD, Residential Planned Zoning District R-PZD 06-1883 to RSF-8, Residential Single-
Family, 8 units per acre. This ordinance was left on the First Reading at the March 20, 2012 
City Council meeting. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Lewis moved to suspend the rules and go to the second reading.  Alderman 
Tennant seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Andrew Garner, Senior Planner gave a brief description of the ordinance.   
 
Alderman Lewis:  RSF-8 falls under the form based code, is that right? 
 
City Attorney Kit Williams:  No. 
 
Alderman Ferrell moved to suspend the rules and go to the third and final reading.  
Alderman Gray seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Lewis:  Did you discuss form based code with the developer? 
 
Andrew Garner:   I can’t recall if we discussed form based codes or not.  We felt like their 
proposal was appropriate and we did not recommend another zoning district.   
 
Alderman Adams:  What are you looking for when you consider what is a good transition in a 
zoning issue like that? 
 
Andrew Garner:  It just depends on every neighborhood.  We felt like a little bit higher density 
single family was appropriate in between these two uses.   
 
City Attorney Kit Williams: Multi-family would have been appropriate too and that is what it 
was originally zoned for.  So we are actually down zoning it to get it to residential single family. 
 
Alderman Lewis:  So the utilities are already in there. 
 
Andrew Garner:  Yes, the utilities and infrastructure has been installed. 
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Alderman Kinion:  Has there been any comment from the neighborhood regarding this? 
 
Andrew Garner:  When it originally came through there was quite a bit of comment.  With this 
proposal we only had a couple of inquiries and comments but they said they were not opposed to 
it.   
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5491 as Recorded in the office of the City 
 
 
ADM 12-4029 (Abshier Heights R-PZD Modification No. 4):  An ordinance amending a 
residential planned zoning district entitled R-PZD 06-1883, Abshier Heights, located at the 
northwest corner of Abshier Drive and Hillcrest Avenue, containing approximately 4.11 acres, to 
reflect revised architectural standards as described and depicted herein. This ordinance was left 
on the First Reading at the March 20, 2012 City Council meeting. 
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Tennant seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Andrew Garner gave a brief description of the ordinance.   
 
Aubrey Shepherd, a resident of 1101 S. Duncan Avenue spoke on behalf of the citizens who 
spoke on this proposed area back in 2006. 
 
Alderman Boudreaux:  Ms. Jones did not have any concerns about it going to brick.  I would 
certainly respect that if it was a concern but I don’t think it was. 
 
Mayor Jordan:  Did anyone speak against this project at Planning Commission? 
 
City Attorney Kit Williams:  Certainly not on this part of it.  They were concerned about the 
density on the other one but no one was against the brick.  
 
Alderman Lewis:  I wanted to clarify if this says “and on the back” or “or on the back”.   
 
Andrew Garner:  I think we were trying to say brick on the facade on the back of a 
development.   
 
Alderman Lewis:   I think it is fine.  I just want to make sure that it is clear, when they are doing 
it, where the neighbors would like it to be.   
 
Andrew Garner:  I think the intent was simply to replace the stone with brick.   
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Alderman Lewis:  I understand the intent.  I just want it to say it so that they are held to it.   
 
City Attorney Kit Williams:  I think it is clear and if not Andrew can make sure that they 
understand what the intent of the Council is. 
 
Alderman Gray moved to suspend the rules and go to the third and final reading.  
Alderman Adams seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5492 as Recorded in the office of the City 
 
 
New Business: 
 
Regional Urban Stormwater Education Program:  An ordinance waiving the requirements of 
formal competitive bidding and approving a memorandum of Understanding with the MS4 
Jurisdictions and the Northwest Arkansas Regional Planning Commission in the amount of 
$45,969.00 for the Regional Urban Stormwater Education Program to be provided by the 
University of Arkansas Cooperative Extension Service to satisfy portions of the NPDES Phase II 
Stormwater Permit requirements.  
 
City Attorney Kit Williams read the ordinance. 
 
Chris Brown, City Engineer gave a brief description of the ordinance.   
 
Aubrey Shepherd stated I am very much in favor of this but I just wish you guys would take 
this opportunity to let the public know more information about it. 
 
Alderman Lewis:  I think we need to expand this and get people out and demonstrate what it 
means to control stormwater.   
 
Alderman Boudreaux moved to suspend the rules and go to the second reading.  Alderman 
Lewis seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Boudreaux moved to suspend the rules and go to the third and final reading.  
Alderman Gray seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
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Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5493 as Recorded in the office of the City 
 
 
RZN 12-4042 (1700 Old Wire Road/Cooper and Williams):  An ordinance rezoning that 
property described in rezoning petition RZN 12-4042, for approximately 4.90 acres, located at 
1700 Old Wire Road from RSF-4, Residential Single Family, 4 units per acre to NC, 
Neighborhood Conservation, subject to a Bill of Assurance.  
 
City Attorney Kit Williams read the ordinance. 
 
Andrew Garner gave a brief description of the ordinance.  He stated this was heard at the 
Planning Commission meeting and we didn’t have any public opposition.   
 
Alderman Boudreaux:  That concerns me since we had so much neighborhood interaction on 
the other one.  I would certainly want to leave it on the second reading. 
 
Tim Cooper, Project Architect stated there were no comments at Planning Commission at all 
and there are no issues like there was the first time.  He described the project.   
 
Alderman Boudreaux:  So the reason you are going with the Neighborhood Conservation 
zoning is because you are going to have smaller lots. 
 
Tim Cooper:  That’s right.   
 
Alderman Boudreaux:  Was there any public there or did they just not speak? 
 
Andrew Garner:  I did receive a couple of phone calls and emails inquiring about it and once 
we showed them what was being proposed I did not hear back from them.   
 
Alderman Ferrell:  The first time the other parcel came through it did deal with the streets and 
that is what brought so many people out.   
 
Alderman Kinion:  When we looked at that area, my understanding is that if we change the 
zoning it is going to pull it up more from the creek.  
 
Tim Cooper:  There is actually a utility easement that goes through there and there is a little bit 
of a flood plain that starts down at the corner.  That whole area is not even usable so the houses 
can be pulled back.   
 
Alderman Kinion:  So there is going to be less excavation there with this zoning change 
because you will be bringing it up where it drops off into that flood plain.  
 
Tim Cooper:  Right.   
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Jackson Williams, also involved with the project showed where the homes would be on the 
map.   
 
Alderman Kinion:  You won’t have to do a retention pond there because you have enough run-
off on the property?   
 
Tim Cooper:  There will still be one on the property for sure.   
 
Alderman Kinion:  I am wondering about the velocity of the flow.  I think this is probably 
better with the Neighborhood Conservation.   
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Gray seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
This ordinance was left on the Second Reading. 
 
 
Amend Chapter 161 (ADM 12-4085 Zoning Regulations/RMF-24 Setbacks):  An ordinance 
to Amend §161.14 District RMF-24 by repealing the separate setbacks for multi-family 
structures built within the Hillside/Hilltop Overlay District.  
 
City Attorney Kit Williams read the ordinance. 
 
Andrew Garner gave a brief description of the ordinance.   
 
Alderman Boudreaux:  All RMF-24 zones have the same build to zones and side and rear sit 
backs? 
 
Andrew Garner:  The build to zone is just along the front.   
 
City Attorney Kit Williams:  The front is the only build to zone. 
 
Alderman Boudreaux:  So it hasn’t changed the side or rear setbacks.  You are allowing a 
reduced amount of front setback, which is a build to, and you have retained the same side and 
back setbacks, then you have increased the impervious surface that you have put on that lot 
right? 
 
Andrew Garner:  No.  The requirement is still the same.  You are just moving it forward.   
 
Andrew Garner and City Attorney Kit Williams briefly explained the setbacks.   
 
A discussion followed on various setback requirements.   
 
Alderman Boudreaux: Is that something they can appeal if it is a problem? 
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Andrew Garner:  I think it would be a rare where you would have a building sitting at the very 
back of a hillside lot.  Typically your access is from the street in the front.  He discussed the 
terms for granting a variance.   
 
Alderman Lewis:  The build to zone, there is a range. 
 
City Attorney Kit Williams:  15 feet of give.  Between 10 and 25 feet from the right of way.  
 
Alderman Lewis:  So they could put it anywhere in there with that in mind. 
 
Aubrey Shepherd asked why are you limiting the architect placement on a lot.  He stated this 
just does not seem necessary. 
 
Alderman Kinion:  Would this be a valid reason?  You are actually having better preservation 
in the back of the lot so there is less variation in the natural terrain.   
 
City Attorney Kit Williams:  Explained that all land is different because there are different 
slopes.  Sometimes one rule cannot fit all conditions.  Sometimes the placement of the house is 
going to be controlled by the slope of the land.   
 
Alderman Lewis:  What would allow or encourage the developer to really take into 
consideration the existing slope of the land and the soil before putting that kind of work into the 
build to.   
 
City Attorney Kit Williams:  The original hillside/hilltop ordinance setback will reduce for that 
very purpose to encourage the builder to build closer to the street, but it would not require it.   
 
Alderman Boudreaux:  Did you say someone needed to build this way?  Why was this brought 
forward? 
 
Andrew Garner:  In this case we feel like the HHOD and the form based zoning code work 
hand in hand.  A build to zone is in line with HHOD so we did not need a separate requirement.   
 
Alderman Boudreaux:  So there is a required build to line in all the other zones? 
 
Andrew Garner:  Yes. 
 
Alderman Boudreaux:  So they have to build close to the street.   
 
A discussion followed on what zones have build to lines.    
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Boudreaux seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Adams 
was absent during the vote.     
 
City Attorney Kit Williams read the ordinance. 
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This ordinance was left on the Second Reading. 
 
 
Kum & Go, L.C.:  A resolution to grant the appeal of Kum & Go, L.C. and to amend and 
approve its large scale development to agree with the plat submitted with its appeal letter.  
 
City Attorney Kit Williams gave a brief description of the resolution.   
 
Erin Rushing also gave a brief description and stated we are looking for some kind of resolution 
to move this forward.   
 
City Attorney Kit Williams:  This would require along with the City a request from the State 
Highway Department for the use of stripes and reflectorized markers.  They must attempt to do it 
and they are responsible to pay for it if it can get approved.   
 
Aubrey Shepherd expressed his concerns with the safety. 
 
Alderman Kinion:  If the Highway Department says you can’t have the striping and the lines 
then there is a left hand turn there with no restrictions.  Is that correct? 
 
City Attorney Kit Williams:  There is a left hand in but not out.   
 
Alderman Kinion:  It’s the left hand in that concerns me the most because of how close it is to 
Hill Street.  It’s hard for me to support an open ended document like that with safety.  That is a 
real concern that I have witnessed.   
 
Chris Brown:  We are recommending a striping in place of the median.  It is not guaranteed that 
the Highway Department will approve that but there are some other striping options that may not 
be the best option.  I fully believe we can come up with a striping plan that the Highway 
Department will permit and that will increase the safety of the driveway.   
 
Alderman Lewis:  I would like to propose an amendment.   
 
Erin Rushing:  We want is to be able to work with staff as opposed to coming back to this body 
every time.   
 
Alderman Lewis:  I agree with that but I don’t want to remove the condition and that is what 
this says.   
 
City Attorney Kit Williams:  If the Highway Department denies any striping at all then you 
want to see this back?  Chris thinks he can work with Kum & Go and the Highway Department 
but if that fails, if we don’t remove the condition at that point, then the Large Scale Development 
is not approved anymore.  It has to come back again for another appeal.   
 
Mayor Jordan clarified that they would have to look at this again if the Highway Department 
does not approve the median and the striping.   
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Alderman Lewis:  I am not okay with removing the condition if they don’t.   
 
Erin Rushing:  The developer and the owner are running short on the timing of getting this 
closed.   
 
Alderman Gray:  I would like to see us go on and trust that Chris is going to be able to make 
something happen. At some point in time we have to decide to let them go.   
 
Don Marr explained the past recommendations.  He stated we brought it to you this way, 
because it felt like at the last session that the majority of you probably would move forward and 
those of you that would not want to would make an amendment and you would have a vote and 
decide whether you were going to bring it back or not bring it back.  We wrote this on the side of 
where we believed the majority of you stood at that point.  Right now it is written not to come 
back.  We did not want to go through a step if the majority of you were ultimately going to 
approve it with a three turn. 
 
Alderman Boudreaux clarified what would happen if the Highway Department does not 
approve the striping.   
 
Don Marr gave an explanation of what would happen.   
 
A discussion followed. 
 
Alderman Ferrell:  We have been at this a long time.  I wish there was more assurity but I like 
that Don and Chris feel pretty good that the State is going to work with us.   
 
Alderman Adams:  Does the State’s recommendation not to do anything matter to us?   
 
Don Marr:  It is a State Highway and we are required their approval.  
 
Alderman Adams:  I guess what I am saying is doesn’t it matter that they don’t want to make 
that happen? 
 
Don Marr:  We don’t know whether the State’s final disposition on the striping is no.  We know 
that the final disposition on the median is no.   
 
Erin Rushing:  The median issue is a maintenance issue.  They did not want to maintain it.  The 
striping may be a different deal.   
 
Alderman Tennant:  I think this company has been very good in waiting on us.  We have done 
our job in making them do it the right way.  Worse case scenario I still think this needs to go 
there and I am confident that we can make this happen in some way, shape or form.  I would 
rather get this done and not have it come back weeks from now and start over.   
 
Alderman Kinion:  I am confident that the State is going to come through with this and it won’t 
be back but I have to vote my conscience.   
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Alderman Lewis:  Time does not take away all the risks that were brought up in the first place.  
I too would like to see the business go in there.  Time and how long this has taken should not be 
a factor in whether or not we control the traffic in that area.  Please consider that when voting on 
whether or not to amend this.   
 
Alderman Adams:  It is not only time that we are considering here.  It is that we have spent 
time looking at all these alternatives.  I believe we have done due diligence in trying to find 
alternatives and at some point we have to move forward.  
 
Alderman Lewis moved to amend the resolution and remove the following:  If the Arkansas 
State Highway and Transportation denies Kum & Go, L.C. the right to double stripe and 
or use raised reflectorized markers as recommended by the Fayetteville City Council, this 
condition of approval is removed from the Large Scale Development requirements and 
Kum & Go, L.C. can proceed with its project as shown by its Site Plan B.  Alderman 
Kinion seconded the motion.  Upon roll call the amendment failed 3-5.  Alderman Lewis, 
Kinion and Petty voting yes.  Alderman Gary, Boudreaux, Tennant, Ferrell and Adams 
voting no. 
 
Alderman Petty:  I don’t think we have done our due diligence on this and I will not be able to 
support this action.   
 
The Mayor asked shall the resolution pass.  Upon roll call the resolution passed 5-3.  
Alderman Gray, Boudreaux, Tennant, Ferrell, and Adams voting yes.  Alderman Lewis, 
Kinion, and Petty voting no. 
 
Resolution 68-12 as recorded in the office of the City Clerk. 
 
 
Announcements: 
 
 
Adjournment: 9:55 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

April 17, 2012 
 

 
A meeting of the Fayetteville City Council was held on April 17, 2012 at 6:00 p.m. in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT: Alderman Gray, Boudreaux, Kinion, Petty, Tennant, Ferrell, Adams, Lewis, 
Mayor Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and 
Audience. 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions:   
 
Arkansas Recreation and Parks Association Awards Presentation 
 
Connie Edmonston, Parks and Recreation Director stated I am proud to announce that at our 
Annual Arkansas Recreation and Parks Association Conference held in March, the City of 
Fayetteville was awarded three different awards.  The awards were as follows: 
 
Therapeutic Program of the Year:  Fayetteville Senior Activity and Wellness Center. 
 
Group Volunteer of the Year:  Ozark Off-Road Cyclist.  They have built and rebuilt over 2 
miles of nature trails at Lake Fayetteville Park and logged in over 800 volunteer hours last year. 
 
Individual Volunteer of the Year:  Rollie Friess.  He has worked over 375 hours on the habitat 
restoration project along Clabber Creek Trail.   
 
Connie thanked everyone for the great work they have done in our parks.   
 
Mayor Jordan asked that everyone give the Parks Department a hand.   
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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City Council Meeting Presentations, Reports and Discussion Items:  None 
 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the April 3, 2012 City Council meeting minutes.  
 
The minutes were removed from the agenda. 
 
Crain Ford of Little Rock:  A resolution approving an agreement with the Crain Ford of Little 
Rock in the total amount of $51,390.00 for the purchase of two (2) Ford Fusion hybrid-electric 
sedans for use by the Police Department pursuant to the state procurement agreement. 
 
Resolution 69-12 as recorded in the office of the City Clerk. 
 
J.A. Riggs Cat of Springdale:  A resolution approving an agreement with J.A. Riggs Cat of 
Springdale in the total amount of $266,109.00 for the purchase of three (3) backhoe loaders for 
use by the Water and Sewer Division pursuant to the National Joint Powers Association 
procurement agreement, and approving a budget adjustment.  
 
Resolution 70-12 as recorded in the office of the City Clerk 
 
Bid #12-23 Prime Contracting, Inc.:  A resolution awarding Bid #12-23 and authorizing a 
contract with Prime Contracting, Inc. in a total amount of $168,772.75 for the repair of flood 
damage to a section of Frisco Trail, approving a ten percent (10%) project contingency, and 
approving a budget adjustment.  
 
Resolution 71-12 as recorded in the office of the City Clerk 
 
Bid #12-26 WasteTech, Division of Kusters Zima Corp.:  A resolution awarding Bid #12-26 
and authorizing a contract with WasteTech, Division of Kusters Zima Corp. in the amount of 
$197,487.00 for the purchase of a fine band screen with associated controls and accessories for 
the Noland Wastewater Treatment Facility. 
 
Resolution 72-12 as recorded in the office of the City Clerk 
 
NWA Regional Planning Commission Agreement:  A resolution approving an agreement with 
the Northwest Arkansas Regional Planning Commission for services related to cooperative 
regional efforts to monitor, evaluate and report likely effects that future proposed changes to 
stream standards and wastewater discharge requirements may have on Northwest Arkansas in the 
amount of $40,000.00, and approving a $5,000.00 project contingency.  
 
Resolution 73-12 as recorded in the office of the City Clerk 
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CDBG Funds Remaining From 2011 Grant:  A resolution approving a budget adjustment in 
the amount of $37,247.00 to the Community Development Block Grant program to accurately 
reflect funds remaining from the 2011 grant.   
 
Resolution 74-12 as recorded in the office of the City Clerk 
 
CDBG Habitat for Humanity Property Purchase Reimbursement:  A resolution approving a 
budget adjustment in the amount of $92,333.00 to Community Development Block Grant 
program income related to a housing program lien payoff and a reimbursement from the Habitat 
for Humanity property purchase.  
 
Resolution 75-12 as recorded in the office of the City Clerk 
 
2012 Interlocal Animal Sheltering Agreements:  A resolution approving 2012 interlocal 
animal sheltering agreements with the cities of Elm Springs, Elkins, Goshen, Tontitown, 
Winslow, Farmington, Greenland and West Fork.  
 
Resolution 76-12 as recorded in the office of the City Clerk 
 
Southwest Solutions Group:  A resolution approving an agreement with Southwest Solutions 
Group in an amount not to exceed $34,216.00 for the purchase and installation of a Spacesaver 
High Density Evidence Storage System for use by the Police Department, pursuant to the 
National Joint Powers Alliance procurement agreement.  
 
Resolution 77-12 as recorded in the office of the City Clerk 
 
Cruse Uniforms and Equipment:  A resolution approving a contract amendment with Cruse 
Uniforms and Equipment as the Police Department’s authorized quartermaster to approve 
requested price increases.  
 
Resolution 78-12 as recorded in the office of the City Clerk 
 
Amend Resolution 183-11 Botanical Garden of the Ozarks:  A resolution amending 
Resolution 183-11 approving a participation and unsecured loan agreement with the Botanical 
Garden of the Ozarks to install ten (10) LED lights and poles in the amount of $30,519.90 as part 
of the City of Fayetteville Community Revolving Loan Fund for Energy Efficiency.  
 
Resolution 79-12 as recorded in the office of the City Clerk 
 
Butterfield Overland Mail Stage Route National Trail:  A resolution to express the City 
Council’s support of the Butterfield Overland Mail Stage Route National Trail to become a 
national historic trail.  
 
Resolution 80-12 as recorded in the office of the City Clerk 
 
City Clerk Sondra Smith asked that the minutes be removed from the Consent Agenda so that 
the Council would have a chance to read them.   
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Alderman Boudreaux moved to approve the Consent Agenda as read with the minutes 
removed from the agenda.  Alderman Tennant seconded the motion.  Upon roll call the 
motion passed unanimously. 
 
 
Unfinished Business:   
 
RZN 12-4042 (1700 Old Wire Road/Cooper and Williams):  An ordinance rezoning that 
property described in rezoning petition RZN 12-4042, for approximately 4.90 acres, located at 
1700 Old Wire Road from RSF-4, Residential Single Family, 4 units per acre to NC, 
Neighborhood Conservation, subject to a Bill of Assurance. This ordinance was left on the 
Second Reading at the April 3, 2012 City Council meeting. 
 
Alderman Gray moved to suspend the rules and go to the third and final reading.  
Alderman Ferrell seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5494 as Recorded in the office of the City 
 
 
Amend Chapter 161 (ADM 12-4085 Zoning Regulations/RMF-24 Setbacks):  An ordinance 
to Amend §161.14 District RMF-24 by repealing the separate setbacks for multi-family 
structures built within the Hillside/Hilltop Overlay District. This ordinance was left on the 
Second Reading at the April 3, 2012 City Council meeting. 
 
Alderman Ferrell moved to suspend the rules and go to the third and final reading.  
Alderman Adams seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate, Development Services Director gave a brief description of the ordinance.   
 
Alderman Lewis:  The last time we were asking about the flexibility.  In some cases the least 
impact or the most soil stability may not be close to the road.  Can you talk about how that is 
expressed in here?    
 
Jeremy Pate:  The build to zone actually allows you to vary between 10 and 25 feet so there is a 
15 foot range along the front.  I would certainly think we would take that soil stability, tree 
preservation; those are the types of things we look at as any consideration for any kind of 
variance on a lot by lot basis and make a recommendation accordingly.   
 
Alderman Lewis:  There is already going to be construction near the road so pushing the 
footprint and house closer to that as well makes sense.   
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Alderman Boudreaux:  I wanted to make sure that if that was not the best scenario as far as 
disturbing the soil that there would be a variance.    
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5495 as Recorded in the office of the City 
 
 
New Business: 
 
APGR Green, Inc.:  A resolution to certify the City of Fayetteville’s endorsement of APGR 
Green, Inc., located in Fayetteville, Arkansas, to participate in the Arkansas Equity Investment 
Tax Credit Program.  
 
Don Marr, Chief of Staff gave a brief description of the resolution.   
 
Alderman Lewis:  What we are considering is the endorsement of a business so they can get a 
tax credit.  I want to be supportive of new business.  I want the Council to be careful about what 
we are endorsing.  Why would I want to endorse a tax credit for something that is going to cost 
the community money later to clean up?   It is a toxin and pesticide and will runoff and get into 
the water supply.  It is EPA approved but this is a chemical that we need to be aware of.   
 
Chung Tan, Manager for Economic Development of the Chamber of Commerce stated that 
questions could be addressed to the company and to her.   
 
Alderman Lewis:  There is a request to the Arkansas Economic Development Commission to 
seek approval for income tax credits.  I am just wondering is this available to all businesses? 
 
Chung Tan explained this tax credit is available to any company in the State of Arkansas.  She 
explained the criteria that must be met by the company and the process a company must go 
through to receive the tax credit.   
 
Sam Noto, Vice President of Sales and Marketing, and David Jones, President and inventor of 
the product gave a brief description of their company.  David stated this is an incentive to our 
investors to help us raise capital to get our business going and create jobs. 
 
Alderman Lewis:  You created the product that you are going to use.  Did you use third product 
review of the chemical?  What was the process for getting EPA approval? 
 
Sam Noto:  Two years we have been working with the patent office, EPA and a variety of 
universities.  I understand and appreciate your concerns with poisons and impacts to the water 
table.  We are using a compressed gas and there is no run-off.  It is very simple and 
environmentally safe.  
 
David Jones:  Every time someone buys our product it will do away with the runoff that goes 
into the ground.  There is no runoff with our product. 
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Alderman Lewis:  I am so glad you had a chance to tell about it.   
 
Sam Noto:  It is really not a chemical based pesticide but in order to sell it as a pesticide you 
have to have an EPA registration.   
 
Alderman Kinion:  So is there licensing and certification associated with the application of the 
process?  Is that how you manage this? 
 
Sam Noto:  The actual patent is owned by David.   
 
Alderman Kinion:  So you are own the patent not the application in the process.  
 
Sam Noto:  It is the application process.   
 
Alderman Kinion:  I was also worried about contamination of air and water so it sounds like a 
great advance. 
 
Alderman Ferrell:  My question would be why we would not want to help on a deal like this.   
 
Steve Clark, Chamber of Commerce President explained the State’s process.  He stated we stand 
here today to tell you that this is an indication and an example of entrepreneurship.  For them to 
go forward they need your endorsement.   
 
Alderman Ferrell:  Knowing this community and establishment of entrepreneurs, I don’t think 
they would be coming forward here if everything wasn’t right up front.  I hope that the business 
gets started and continues to grow.   
 
Alderman Lewis explained her current job.  She stated products have herbicide and pesticide 
hot spots we are always looking for innovative ways to minimize those things.  We can’t keep 
doing the same things.  This is a great opportunity to hear about what the vision is.   
 
Alderman Tennant:  I just want to thank you all for your diligence and patience.  Thank you for 
sticking with it and hopefully we can help it in some way.   
 
Alderman Ferrell moved to approve the resolution.  Alderman Boudreaux seconded the 
motion.  Upon roll call the resolution passed unanimously. 
 
Resolution 81-12 as recorded in the office of the City Clerk. 
 
 
Bid #12-11 Sweetser Construction:  A resolution awarding Bid #12-11 and approving a 
contract with Sweetser Construction in the amount of $1,759,900.15 for the construction of a 
roundabout at the Fulbright Expressway and Futrall Drive, approving a project contingency of 
$90,000.00, and approving a budget adjustment.  
 
Chris Brown, City Engineer gave a brief description of the resolution.   
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Alderman Ferrell:  There are going to be people that don’t like the roundabout but if you study 
and read up about them, you will see the amount of safety that exists after they are there. 
 
Alderman Ferrell moved to approve the resolution.  Alderman Kinion seconded the 
motion.   
 
Alderman Tennant:  If we were going to put one of these anywhere in Fayetteville this is where 
I would put it.   
 
Alderman Gray:  I agree.  This is where we need this particular thing.   
 
Alderman Adams:  I was asked to pass on to Chris that we need the next one by the Razorback 
baseball field.   
 
Upon roll call the resolution passed unanimously. 
 
Resolution 82-12 as recorded in the office of the City Clerk. 
 
 
City Attorney Kit Williams:  Can I say before Chris leaves that as you know we have had a 
record prior to today of never having to go to court and try a condemnation case.  This morning 
Chris and the Assistant City Attorney were in court to try a condemnation case and I am happy to 
report that after the jury was selected they were able to reach a settlement.  I appreciate Chris’s 
help with this. 
 
Mayor Jordan:  Thank you Kit.   
 
 
Amend §34.27 Sale of Municipally Owned Real Property:  An ordinance to repeal §34.27 of 
the Code of Fayetteville and to enact a replacement §34.27 Sale of Municipally Owned Real 
Property of the Code of Fayetteville.  
 
City Attorney Kit Williams read the ordinance. 

 
Mayor Jordan:  I know the Ordinance Review Committee did a fantastic job on this.   
 
Alderman Boudreaux:  We recommended it unanimously and it maintains the City’s power to 
ensure that the property is properly zoned and appraised if advisable.   
 
Alderman Ferrell:  Part of the last paragraph states: The City Council through such ordinance 
may place limits on the uses that will be allowed of such property as part of the exchange of 
property agreement wouldn’t we probably expect reciprocal prohibitions from the other side 
when we do this?   
 
City Attorney Kit Williams:  Yes, it could very well happen.  This is only when we are 
exchanging between another government.   
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Alderman Ferrell:  If and when that comes about we should be reasonable in our needed 
prohibitions because there is going to be an expectation that could complicate the trade.   
 
City Attorney Kit Williams:  I would think that you all would know exactly what this property 
is going to be used for if you are trading it or selling it to another city.   
 
Alderman Lewis:  This closely aligns with our other notification processes so it is more 
consistent.   
 
Alderman Petty:  What are the plans for tonight?  Has Cyrus Young and Fran Alexander had a 
chance to give input at the Ordinance Review Committee or do we need to hold this tonight? 
 
Alderman Boudreaux:  They were not at the Ordinance Review Committee meeting and we can 
hold this.  Although, I think that their concerns had to do with notification and we have left the 
notification like it was and made it more in line with everything else we do in the City.  The 
other concern was appraisals and this leaves that up to the Council.  I have not heard from them. 
 
Aubrey Shepherd asked does this make a distinction between donated property or is it 
something that is strictly on the border such as already designated commercial industrial zones.   
 
City Attorney Kit Williams: There are restrictions in the State law concerning how we acquired 
the land and whether we can get rid of it that way.  This is land that we have acquired through a 
purchase that is no longer needed for corporate purposes.   
 
Alderman Boudreaux moved to suspend the rules and go to the second reading.  Alderman 
Ferrell seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
This ordinance was left on the Second Reading 
 
 
AOS, LLC - Cisco IP Telephony System:  A resolution approving an agreement with AOS, 
LLC in the amount of $619,978.90 for the purchase of a Cisco IP Telephony System pursuant to 
a State procurement contract, approving a project contingency of $25,000.00, and approving a 
budget adjustment of $248,750.00. 
 
Paul Becker, Finance Director gave a brief description of the resolution.   
 
Alderman Ferrell:  I think this is very consistent because when the Council decided to allocate 
the funds to look at the Technology and IT assessment and now we have a case where 
implementation is coming about.  I suspect that with the potential this has we are going to see 
significant savings.  I think this is good and I will certainly support it.   
 
Alderman Tennant explained the ways that he looked at this resolution.  This will help our 
productivity, efficiency and management of our City.   
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Mayor Jordan explained the process in bringing this forward.  He stated the long range savings 
will pay for itself.  We are advancing the City to another level by doing this.  He thanked the 
staff that worked on this.   
 
Alderman Gray moved to approve the resolution.  Alderman Tennant seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 83-12 as recorded in the office of the City Clerk. 
 
 
Water and Sewer System Refunding Revenue Bonds, Series 2012:  An ordinance authorizing 
the issuance and sale of not to exceed $3,800,000 of Water and Sewer System Refunding 
Revenue Bonds, Series 2012, by the City of Fayetteville, Arkansas for the purpose of refunding 
the City’s outstanding Water and Sewer System Refunding Revenue Bonds, Series 2002B; 
authorizing the execution and delivery of a third supplemental trust indenture pursuant to which 
the Series 2012 Bonds will be issued and secured; authorizing the execution and delivery of an 
official statement pursuant to which the Series 2012 Bonds will be offered; authorizing the 
execution and delivery of a bond purchase agreement providing for the sale of the Series 2012 
Bonds; authorizing the execution and delivery of an escrow deposit agreement providing for the 
redemption of the Series 2002B Bonds; authorizing the execution and delivery of a continuing 
disclosure agreement; and prescribing other matters relating thereto.  
 
City Attorney Kit Williams read the ordinance. 
 
Paul Becker gave a brief description of the ordinance.  We hope to save the City around 
$250,000 by doing this. 
 
Alderman Lewis:  Is that amount over the six years? 
 
Paul Becker:  For the life of the bond. 
 
Alderman Ferrell:  Was that expected savings the net amount? 
 
Paul Becker:  Yes. 
 
Alderman Ferrell:  I think timing is everything and the time is right and we could save some 
money here.   
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Adams seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Boudreaux moved to suspend the rules and go to the third and final reading.  
Alderman Gray seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
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Alderman Ferrell:  Will the savings that comes back be rebudgeted as needed?  How is that 
handled? 
 
Paul Becker:  It’s just a savings of an expense so for this year you won’t pay the same expense 
that you had budgeted for bond interest.  In the future it will be available to be reprogrammed for 
future use.   
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5496 as Recorded in the office of the City 
 
 
City Attorney Kit Williams handed out an informational item.  He stated we had a typo on 
September 23, 1998 on a deed where we cited the wrong section and that has been discovered.  
The Mayor needs to sign a correction deed and he wanted to make sure you were notified and 
were aware of the situation before he signed it.  
 
 
Announcements: 
 
 
Adjournment: 7:20 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 1, 2012 
 
A meeting of the Fayetteville City Council will be held on May 1, 2012 at 6:00 PM in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
 
Call to Order 
 
 
Roll Call 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 

1. Municipal Clerk’s Week Proclamation 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   

 
1. 1st Quarter Financial Report 2012 

 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the April 3, 2012 and April 17, 2012 City Council meeting minutes.  
 

2. McClelland Consulting Engineers, Inc. Task Order No 8:  A resolution to approve 
Task Order No. 8 with McClelland Consulting Engineers, Inc. in the amount of 
$18,000.00 for plans, bidding service, and construction administration of the Airfield 
Pavement Rehabilitation and Striping Phase II Project and to approve a budget 
adjustment of $18,000.00.  

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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3. David and Susan Druding Settlement Agreement:  A resolution approving a 
settlement agreement with David and Susan Druding, concerning condemnation litigation 
filed as part of the Cato Springs Road Improvement Project, in the total amount of 
$15,000.00. 

 
 
B. Unfinished Business:   
 

1. Amend §34.27 Sale of Municipally Owned Real Property:  An ordinance to repeal 
§34.27 of the Code of Fayetteville and to enact a replacement §34.27 Sale of Municipally 
Owned Real Property of the Code of Fayetteville.  This ordinance was left on the 
Second Reading at the April 17, 2012 City Council meeting.   
 

 Left on the Second Reading 
 
 
C. Public Hearing: 
 

1. Dryve, Inc.:  A resolution to approve the application of Dryve, Inc. for a certificate of 
public convenience and necessity to operate a limousine service.  

 
 
D. New Business: 
 

1. Sourcegas Arkansas Inc.:  A resolution authorizing transfer of a natural gas easement 
on city property adjacent to Highway 16 to Sourcegas Arkansas Inc. as part of the 
Highway 16 Improvement Project. 

 
2. Fayetteville Police Department Policies:  A resolution approving Fayetteville Police 

Department Policies 1.2.1 Limits of Authority, 1.3.1 Use of Force, 12.1.1 Direction, 
12.2.1 Policies, Procedures and Rules Development and Review Procedures, 26.1.2 
Harassment and Discrimination in the Workplace, 41.1.1 Patrol, 42.1.1 Criminal 
Investigations, 41.2.11 Use of Department Vehicles, 44.1.1 Juvenile Operations, 61.1 
Traffic Enforcement, 6.1.11 DWI, DUI, and 61.3 Traffic Direction and Control. 

 
3. Bid #12-25 Goodwin & Goodwin, Inc:  A resolution to approve a contract for relocation 

of water and sewer mains along Garland Avenue with the low bidder, Goodwin & 
Goodwin, Inc. in the amount of $1,575,497.00 with a project contingency of $78,775.00 
and to approve a budget adjustment. 

 
4. Street Name Change – Stadium Drive:  A resolution to change the name of a portion of 

South Garland Avenue and all of Paris Avenue to Stadium Drive.  
 

5. Street Name Change – Bulldog Boulevard:  A resolution to change the name of 
portions of Stone Street and Clinton Drive to Bulldog Boulevard.  

 
 
E. City Council Agenda Session Presentations: 
 
 
City Council Tour:   
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Announcements: 
 
 
Adjournment: 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
Old business and new business.   

 
Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 
ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
Public comments.  Public comment shall be allowed for all members of the audience on all items of old 
and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 
courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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City Council Meeting of: May 1,2012
Agenda Item Number:

ARKANSAS
AVIATION DIVISION
FAYETTEVILLE EXECUTIVE AIRPORT. DRAKE FIELD

CITT COUNCIL AGENDA MEMO/STAFF CONTRACT REVIEW MEMO

TO:

THRU:

THRU:

THRU:

FROM:

DATE:

Mayor Jordan

Don Marr, Chief of Staff

StafVContract Review Committee

Terry Gulley, Transportation Oi, ector4//?

Ray M. Boudreaux, Aviation

April L2,2012

SIJBJECT: Approve Task Order Number 8 in the amount of $18,000.00\Mith
McClelland Consulting Engineers for design, engineering and
oversight of Phase II of the Pavement Rehabilitation Project at
Drake Field. Signature of the mayor.

RECOMMENDATION: Approve Task Order Number 8 in the amount of
$18,000.00 with MCE for design engineering, bidding services, and project oversight
for Phase II of the Pavement Rehabilitation Project to complete rejuvenation of the
remainder of the asphalt pavements at the airport. Signature of the Mayor.

BACKGROUND: The Airport board approved the submission of this project for
consideration at the April Airport Board meeting. Last fall the Airport received
grant funding from the FAA and the Arkansas Aeronautics Commission for
Pavement Rejuvenation Project which was used for the Runway and most
Taxiways. There was not enough money in the project to complete all pavements as
the FAA was in a time of temporary funding from Congress. 'We received
notification that we have our annual entitlement available for 2012 which is enough
to complete rejuvenation of all remaining asphalt pavements this year. We will be
able to complete South taxiway "B" and east and west side parking aprons. This
project will only be completed with receipt of Grant funding. Initial design costs
will be incurred in order to apply for the Grants.

Upon receipt of acceptable bids, we will petition the Council for approval to apply
for grants from the FAA and the Arkansas Aeronautics Commission and receipt of
the funds and award of the contract to complete the work.

45OO SOUTH SCHOOL AVENUE, SUITE F . AIRPORT TERMINAL BUILDING . FAYETTEVILLE AR 72701
479.718.7M2. 479.718.7646 FAX . www.accessfayetteville.org/governmenVaviation

airport_economic_development@ci.fayettevil le.ar.us
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BUDGET IMPACT: Total Project cost estimated to be $U2,150.00. This project
will be funded FAAgSVo and State íVo. Should the Congress require that the FAA
only fund 90Vo of tlne expense, approximately $8,600.00 will be required from
Airport Fund to complete the Project. It is not yet known whether the 90/10 rule
will apply for 2012. Initial expense for plans and specs, and bidding services will
not exceed $10,500.00 and will be initially expensed from the Airport Fund balance

Attachments: Task Order Number
Staff Review
Budget Adjustment

45OO SOUTH SCHOOL AVENUE, SUITE F . AIRPORT TERMINAL BUILDING . FAYETTEVILLE AR 72701

479.7 18.7642. 479.7 18.7646 FAX . www.accessfayetteville.org/governmenVaviation
ai rport_econom ic_developm ent@ci.fayetteville.ar.us
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RESOLUTION NO.

A RESOLUTION TO APPROVE TASK ORDER NO. 8 WITH MCCLELLAND
CONSULTING ENGINEERS, INC. IN THE AMOLINT OF $18,OOO.OO FOR
PLANS, BIDDING SERVICE AND CONSTRUCITON ADMINISTRATION
OF THE AIRFIELD PAVEMENT REHABILITATION AND STRIPING
PHASE II PROJECT AND TO APPROVE A BUDGET ADJUSTMENT OF
$18,000.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
Task Order No. 8 with McClelland Consulting Engineers, Inc. in the amount of $18,000.00 for
Plans, Bidding Service, And Construction Administration Of The Airfield Pavement
Rehabilitation And Striping Phase II Project and approves a budget adjustment of $18,000.00.

PASSED and APPROVED this I't day of May,2012.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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Division: Aviation

Department: Transportation Services

Request Date

51112012

City of Fayetteville, Arkansas
Budget Adjustftent Form

Budget Year

2012

Adjustment Number

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

Establish a project budget for Engineering services in the Pavement Rehabilitation & Remarking Phase ll project.

The project is eligible for 95% funding from the DOT/FAA and Department of Aeronautics. Application for funding is
based on the project bids. The Engineering Task Order will be paid for using Airport Fund reserves. The Airport
reserves will subsequently be restàred 95% when the respective grants are approved by the funding agencies.

Type:

Budget & Research Use Only

ABCDE

lnitial

rorAl BUDGET ADJUSTMENT __1_S999_ _1_q999_
lncrease / (Decrease)

Account Number Expense Revenue

5550.0955^4999.99 18,000

5550.3960.5314.00 18,000

Date

,/#/,J

rlú"1_Æ-

v1 1.04'15

q'aT-
Date

?y''t, -
Datè

1- lî.zo'tz-

'F

General Ledger Date

Posted to General Ledger

Checked / Verified

Account Name
Project.Sub

Number

Use of fund balance

Professional services 12012 . 1

Q^.^t q . R-J^^
Finance Director

J:\James\201 2\BUDGET\Budget Adjustments\BAForm 201 2_MCE TO8 1oT1
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April 9, 2012

Mr. Ray Boudreaux
Airport Director,
Fayettevi I le Executive Airport
4500 S. School Suite F
Fayetteville, AR 72701

Re: Task Order No I
Phase ll Airfield Pavement Rehab & Striping
Fayetteville Executive Airport

Dear Mr. Boudreaux:

A!RPffiffiT

ln response to your request, please find three (3) copies of Task Order No I for the
Phase ll, Airfield Pavement Rehab & Striping Project.

Please advise if you need further information regarding this Task Order"

Sincerely,

LTING ENGINEERS, INC.

Enclosure: Task Order No 8 (3 copies)

J:\DRAKE FIELD\CONTRACTS\2009-201 3\BOUDREAUX-04091 2-TO 8.DOC

,Il&Hlann" eo$ulfh.* ûqhae,u, ln¿. - " llle¿ë tnghnuhg' liúrm"
Qrâan¿a¿ ßøbæto 2009 8.2010 Aatafl¿ ßnr¡ptuIr

A. 2 
McClelland Consulting Engineers, 
Inc. Task Order No 8 
Page 6 of 10



TASK ORDER NO. 8
PHASE II

AIRFIELD PAVEMENT REHABILITATION & RE.STRIPING

STATE OF ARKANSAS
COUNTY OF WASHINGTON

This Task Order is written pursuant to the basic agreement entitled CITY OF

FAYETTEVILLE, AGREEMENT FOR ENGINEERING SERVICES, executed on May 5,

2009. The referenced basic agreement pertains to proposed improvements to Drake

Field, Fayetteville Executive Airport. Thís Task Order entered into and executed on the

date indicated below the signature block, by and between the City of Fayetteville and

McClelland Consulting Engineers (MCE), sets forth the project description, project

schedule, and engineering fees related to the preparation of Phase llAirfield Taxiway

and Apron Asphalt Pavement Rehabilitation at Drake Field.

SECTION I, PROJECT DESCRIPTION

The overall project is to consist of the rehabilitation and re-striping of the Airfield

Pavement including, Asphalt Pavement Rejuvenation and re-striping of the Taxiway "8",

the East T-hangar Apron, the West GA Apron areas. The services to be performed

include: Detailed Plans and Specifications, Bidding Services and Construction

Ad m i n ístration/Co nstructio n Observation Services.

SECTION II . PROJECT SCHEDULE

From the time the City of Fayetteville issues the Notice To Proceed (NTP), McClelland

Consulting Engineers, lnc. will endeavor to execute the project within the following time

periods:

J:\DRAKE FIELD\CONTRACIS\2009-201 3\Task Order Ldoc
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Task Completion After NTP

A. Prepare Airfield Pavement Striping Plan
and Specifications 20 calendar days

SECTION III . SCOPE OF SERVICES

McClelland Consulting Engineers, lnc. shall, generally, provide those services listed in

the basic agreement which are applicable to this specific Task Order. Specifically, the

project is likely to include:

A. Prepare the Phase ll Airfield Pavement Rehabilitation Plan, specifications,

and Bid Documents.

B. Prepare Bidding Document and recommendations for award of construction

contract.

C. Construction Administration and lnspection.

D. Providing three sets of "Record Drawings".

SECTION IV. FEES AND PAYMENTS

The following fees are to be paid to McClelland Consulting Engineers, lnc. as

compensation for his services:

A. Detailed Airfield Striping Plans and
Specifications lump sum of $ 8,000.00

B. Bidding Service lump sum of $ 2,500.00

C. Construction, Administration & lnspection hourly rates
estimated to be $7,500.00

Appendix A presents hourly rates for personnel anticipated to be assigned to this

project by McClelland Consulting Engineers, lnc.

J:\DRAKE FIELD\CONTRACTS\2009-2013\Task Order 8.doc

A. 2 
McClelland Consulting Engineers, 
Inc. Task Order No 8 
Page 8 of 10



SECTON V . BASIC AGREEMENT IN EFFEGT:

Except as amended specifically herein, the basic AGREEMENT FOR ENGINEERING

SERVICES shall remain in fullforce as originally approved and executed.

lN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be duly

executed as of the date and year first herein written.

FOR THE CITY OF FAYETTEVILLE:

By: Attest:
Mayor

Date:

FOR McCLELLAND CONSULTING ENGINEERS, INC.:

ey, lØ //u President

//Date: +/ ç -

Attest:

J:\DRAKE FIELD\CONTRACTSU009-2013\Task Order 8.doc
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APPENDIX A
TASK ORDER NO. 8

Hourly Rates for Personnel
Fayetteville Executive Airport

CATEGORY

Principal Engineer

Sr. Project Manager

Project Engineer

Project Engineer lV

Project Engineer lll

Project Engineer ll

Project Engineer I

Principal Architect

Project Architect

Associate Architect

Architect

lntern Architect

Construction Administrator

Survey Technician

Engineering Technician/Observer lV

Engineerin g Technician/Observer I I I

Engineerin g Tech nician/Observer I I

Engineerin g Technician/Observer I

Chief Draftsman

Draftsman ll

Soils Lab Supervisor

ClericalSupport

Mileage

BILLABLE HOURLY
RATE

$ 155

$ 143

$ 135

$ 127

$ 115

$105

$85

$ 165

$ r25

$ 110

$95

$75

$80

$e0

$90

$84

$65

$55

$73

$60

$60

$50

$ 0.50

J :\DRAKE FIELD\CONTRACTS\2009-20 I 3 \Appendix A TO 8.doc

A. 2 
McClelland Consulting Engineers, 
Inc. Task Order No 8 
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chris grown ú

City of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Contracts, Leases or Agreements

51112012

City Council Meeting Date
Agenda ltems Only

Engineering Development Services
Submitted By Division Department

Action Required:
Resolution Approving a Settlement with David Druding and Susan Druding for Purchase of Right of Way along

Springs Road

8,600.00 13,451 ,1 10.00 Transportation Bond Street Improvements

Cost of this request

4520.9520.5805.00

Category / Project Budget

4,616,500.00

Funds Used to Date

8,834,610.00

Remaining Balance

Budget Adjustment Attached l-l

Program Category / Project Name

Land Acquisition

Account Number

06035.1 200

Program / Project Category Name

Sales Tax Construction Bonds

Project Number Fund Name

Budgeted ltem -fl

ottt,-l/tu
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City 0 4-13-12 Al l:43 RCVD

Clerk's Office L

(1t-t-

. Po-,.^[ o " tà**É^^- v
Finance and lnternal Services Director

Date

-l I '2o ¡f

Received in

Mayor's Office

Revised January 15,2009

A. 3 
David and Susan Druding 
Settlement Agreement 
Page 1 of 6
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CITY COUNCIL AGENDA MEMO

ARKAN5AS

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

City Council Meeting of May 1,2012

To:

Thru:

From:

Date:

Subject:

Mayor Jordan and City Council

Don Marr, Chief of Staff
Jeremy Pate, Director of Development ServicesðÎ

Chris r¡ro*nØ

Apnl 18,2012

Approval of a Settlement with David Druding and Susan Druding for Purchase of Right of Way
and Easements along Cato Springs Road

PROPOSAL:
Cato Springs Road is being improved from South School to Razorback Road as a part of the Transportation

Improvement Bond Program. Right of way acquisition was required from many of the property owners along

the route. In order to move forward with the project to bidding and construction, condemnation action on some

of the properties was approved by the City Council. The City Attomey filed condemnation suits for these

properties, and received Orders of Possession from the Circuit Court so that the project could move forward.

In the case of the David and Susan Druding property, $6,400, representing the City's appraised value for the

right of way and easements, was deposited v/ith the Court at the time of the filing. The case has proceeded

through the court system, up to the point of a jury trial to determine the actual just compensation to be paid to
the Drudings. During the trial yesterday, April 17th, a settlement was reached with the Drudings in the amount

of $ 1 5,000, subject to approval by the City Council.

RECOMMENDATION:
Staff recommends approval of a Resolution authorizing the settlement of the Druding Condemnation Case, and

approving an additional $8,600 payrnent to David Druding and Susan Druding. This settlement is between the

City's latest appraised amount of $7,100 and the Druding's appraisal of $18,250, and is recommended as a

settlement that is fair and equitable to both the City and the Drudings.

BUDGET IMPACT:
The paynent for land acquisition will be made from the project budget allocated for the Cato Springs Road

Improvements Project, which is funded by the Transportation Bond Fund. An additional payment of $8,600 will
be made to the Drudings, making the total compensation to them $15,000.

This is the final property condemnation on the Cato Springs Project that had not been resolved.

A. 3 
David and Susan Druding 
Settlement Agreement 
Page 2 of 6



RESOLUTION NO.

A RESOLUTION APPROVING A SETTLEMENT AGREEMENT V/ITH
DAVID AND SUSAN DRUDING, CONCERNING CONDEMNATION
LITIGATION FILED AS PART OF THE CATO SPRINGS ROAD
IMPROVEMENT PROJECT, IN THE TOTAL AMOUNT OF $15,OOO.OO

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves an

agreement with David and Susan Druding, in a total amount of $15,000.00, as full and final
settlement of condemnation litigation (City of Fayetteville v. Druding. et al, Washington County

Circuit Court Case No. CV 2010-3709-4) filed as part of the Cato Springs Road Improvement
Project.

Section 2: That the City Council of the City of Fayetteville, Arkansas, in furtherance of
the settlement, hereby approves payment of an additional $8,600.00 over and above the

$6,400.00 placed on deposit with the court.

PASSED and APPROVED this I't day of May,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 3 
David and Susan Druding 
Settlement Agreement 
Page 3 of 6
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Departmental Gorrespondenee

MEMORANDUM

,{ï*n
/-\üü

Kit w¡ll¡ams
City Attorney

Jason R. Kelley
A s sislanl C ily Allo ntey

TO: MAYOR AND CITY COUNCIL

CC: KIT WILLI.AMS, CITY ATTORNEY

FROM; JASON B. KELLEY, ASST. CITY ATTORNEY 
fuN

DATE: APRIL 18,2012

RE: DRUDING CONDEMNATION MATTER/CATO SPRINGS RD. PROJECT

I am pleased to report it appears an amicable settlement has been reached in the above-referenced
condemnation case, subject to your approval.

To refresh you memory, the City Council authorized condemnation of right-of-way, a general
utility easement and a temporary construction easement from David and Susan Druding, a brother and
sister, (and other property owners) along propefty they owned on Cato Springs Road for purposes of
completing the Cato Springs Road Improvement Project.

The Drudings have the last unresolved condemnation case related to the Cato Springs Road
project. Duringthe course of the litigation, the Drudings, wlro were representingthemselves without an
attorney, insisted that the City pay full fee simple value for the partial taking of the easement the City had
to have for utilities. Vy'e strongly disagreed with this assertion as contrary to the law.

The Drudings' case was scheduled for trial April I 7 ,2012. 'While in court and after the jury was
selected, the judge called for a conference in his chambers to inform the parties he agreed with the City's
position on the method of calculating compensation owed for the partial taking of an easement and that he
would be instructing the jury regarding this correct measure of damages (the before-and-after approach
and not the 100% value approach to easement acquisition required of public utility companies). The
judge then strongly encouraged the Drudings and the City to reach an amicable settlement.

The judge has approved, conditioned upon your approval, a total settlement of $15,000.00 to the
Drudings as just compensation for the takings. This represents an additional $8,600,00 payment over and
above the initial $6,400.00 already paid into the court at the beginning of the case. Days before trial, the
Drudings were demanding $32,000.00. The proposed settlement is less than half of that demand, and it is
substantially less than the Drudings' appraiser's estimate of $18,250.00.

I recommend acceptance of this settlement. Though a long process, this casE has allowed the City
to establish, once again, that sovereign governments are not required to pay 100Yo fee simple value for the
partial taking of easements. To this extent, pursuit of this case has been well worth the City's time and
effort in litigation.

A. 3 
David and Susan Druding 
Settlement Agreement 
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Greg Tabor

Gity of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements

51112012

City Council Meeting Date
Agenda ltems Only

Police Police
Submitted By Department

a public hearing to determine if a Certificate of Public Convenience and Necessity should be issued to

Cost of this request Category / Project Budget Program Category/ Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number

Budgeted ltem l-]

Remaining Balance Fund Name

Budget Adjustment Attached l-1

Lt ' ttr'lL orisinarcontract Number:

Finance and lnternal Services Director Date

4- lo't>
Date

lk

Received ¡n c¡td4- 13-1 ?P02 :'i 4 RCVD
Clerk's Officd

Received in
Mayor's Office

Revised January 15, 2009

C. 1 
Dryve Inc. 
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMEI{T CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: Mayor Lioneld Jordan and Members of the Fayetteville City Council

From: Greg Tabor - Chief of Police R-
Date: April 12,2012

Subject: Request for Public Hearing on a Certificate of Public Convenience and Necessity for Dryve, Inc.

PROPOSAL:

The council should schedule a public hearing to determine if a Certificate of Public Convenience and Necessity
should be issued to Dryve Inc.

RECOMMENDATION:

City Ordinance $ 1 17 , article V governs limousine service and requires a public hearing to determine if there
exists the further need for service.

The applicants have provided a completed application, proof of insurance and a financial statement. The
applicant has asked for a permit to operate one (1) to four (4). u.',,*us.

BUDGET IMPACT:

None

C. 1 
Dryve Inc. 
Page 2 of 14



RESOLUTION NO.

A RESOLUTION TO APPROVE THE APPLICATIONOF DRYVE, INC. FOR
A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO
OPERATE A LIMOUSINE SERVICE

WHEREAS, the City Council has received the application of Dryve, Inc. with all
necessary supporting documents to operate a limousine service within Fayetteville; and

WHEREAS, after consideration of the pubtic hearing and other facts and considerations,

the City Council has determined that further limousine service in the City of Fayetteville is
required and desirable for our citizens' public convenience and necessity; and

\MHEREAS, after conducting a public hearing on such application, the City Council has

determined that Dryve, Inc. is fit, willing and able to perform such public transportation and

conform with all of the requirements of the Fayetteville Code and State law.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COT]NCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section l: That the City Council of the City of Fayetteville, Arkansas hereby approves

the application of Dryve, Inc. to operate a limousine service within Fayetteville and authorizes

City Clerk Sondra Smith to issue a Certificate of Public Convenience and Necessity to Dryve,

Inc. for limousine service.

PASSED and APPROVED this I't day of May,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRÄ. E. SMITH, City Clerk/Treasurer

C. 1 
Dryve Inc. 
Page 3 of 14



FAfIETTEVI_LLE CODE OF ORDINANCES
TITLE XI BUSINESS REGULATIÖÑS-_

117.47 Advertising

(A) Subject to the restrictions provided herein, it shall
be lawful for any person owning or operating a
taxicab, bus, van, or motor vehicle for hire to permit
advertising matter to be affixed or installed in or on
such taxicab, bus, van, or motor vehicle for hire.
The advertising shall not in any way obstruct the
vision of the driver of the vehicle. Advertising on a
taxicab shall be limited to one sign located on the
rear of the vehicle which sign shall not exceed nine
square feet in area. Advertising on a bus or van
shall be limited to one sign on each side of the
vehicle and one sign on the rear of the vehicle,
none of which signs shall exceed 12 square feet in
area.

(B) lt shall be unlawful for any person to display on any
taxicab, bus, van, or motor vehicle for hire any
advert¡sement of tobacco products, alcoholic
beverages, x-rated motion pictures, or any
advertisement that is false, misleading, or
deceptive.

(Code 1965, 920-33.10; Ord. No. 1910, 4-3-73:Ord. No. 2750,
8-1 8-81 ; Code I 991 , 51 I 7.47; Ord. 4623, 1 0-05-04; Ord. 4661 ,

12-21-04)

117.48 Enforcement
The police department possesses the authority under
existing law to issue citations as appropriate.

(Code 1965, 520-33.11; Ord. No.1910,4-3-73: Code 1991,
$1 17.48; Ord. 4623, 10-05-04; Ord. 4661, 12-21-04)

117.49 Meter Rates Established
(A) lt shall be unlawful for any person, owning,

operating, driving, or in charge of any taxicab for
hire in the city to drive or operate such taxicab, or
to use or advefiise in connection therewith the word
"taxi," "taxicab," or "cab" or ¡n soliciting trade from
the public to represent or exhibit such vehicle as a
"taxi," "taxicab," or "cab" unless such vehicle is
equipped with an approved fare meter according to
the provisions of this chapter. An approved fare
meter is a meter that registers accumulating fare

, charge with each amount being visible to
passenger(s).

(B) Taxi se¡vices provided to patrons utilizing City
issued taxi coupons shall be based on a zone rate
system with the initial meter charge, charge per
mile and additional person charge incorporated into
a flat rate per zone. The Zone Rate shall be used
exclusively by all taxicabs excluding waiting time
except as provided in subsection (D) below. The
ceiling rates shall apply to all taxicabs operating in

the city. The initial zone rates are set out as follows:

Ceiling rate, no more than a rate of:

(a) Travel within One Zone $8.00

(b) Travel incorporating Two Zones $12.00

(c) No charge for additional person shall be
charged.

(d) Waiting time ceiling rate, not to exceed $10.00
per hour.

(C) Taxi companies shall utilize the zone of the trip
origination and zone of the trip destination for
purposes of valuation for the trip.

(D) A taxicab operator may make special contractual
arrangements in advance with persons at fares
either higher or lower than those set forth by this
article, but such contract must be in writing and a
copy thereof fìled with the City Clerk.

(Ord. 4751, 9-06-05; Otd 4777,10-04-OS)

1 17 .50 -11 7.59 Reserved

ARTICLE V
LIMOUSINE SERVICE

4661,12-21-04)

117.60 Definition
For the purpose of this article, the following definition
shall apply unless the context clearly indicates or
requires a different meaning.

Limousine service. Transportation service over the
streets of the c¡ty, ¡n a type of automobile commonly
referred to as a limousine. This definition expressly
excludes taxicabs.

(Code 1965, 520-34; Ord. No. 1080,4-4-55; Ord. No. 2099,4-
15-75; Code 1991, 9117 60; Ord. No 4623, 10-05-04; Ord.
4661, 12-21-04)

117.61 License Required; Fee
It is hereby declared to be a privilege for any person to
furnish limousine service, and no person shall engage in
such undertaking without first paying to the city an
annual license fee of $100.00 for each limousine used
on the streets of the city, for the privilege of engaging in
such business, and obtaining a Certifìcate of public
Convenience and Necessity. The fee shall be paid on
or before January 1st of each year.

(Code 1965,920-35; Ord. No. 1080,4-4-55; Ord. No.2099,4-
15-75; Code 1991,9117.61, Ord. No.4623, 10-05-04: Ord.

CD117 11
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Manifest. A daily record prepared by a taxicab
driver and/or taxicab company of all trips made by
company vehicles show¡ng time and place of origin,
destination, number of passengers, and the amount of
fare of each trip.

Person. lncludes an individual, a corporation, or
other legal entity, a partnership, and any unincorporated
association.

Rate card. A card issued by the c¡ty for
conspicuous display in each taxicab which contains the
rates of fare then in force.

Taxicab. A motor vehicle regularly engaged in the
business of carrying passengers for hire, having a
seating capacity of not more than seven passengers
and not operated on a fixed route. This definition
expressly excludes limousines.

Waiting time. The time when a taxícab is not in motion
from the time of acceptance of a passenger or
passengers to the time of discharge, but does not
include any time that the taxicab is not in motion if due
to any cause other than the request, act, or fault of a
passenger or passengers.

(Code 1965, Sec.20-16; Ord. No. 1910,4-3-73; Code 1991,
S117.30: Ord. No. 4623, 10-05-04; Ord. 4661, 12-21-041

117.31 Rates

(A) All taxicabs shall utilize a meter for calculation of
rates and such apparatus shall be clearly visible to
the occupant ofthe vehicle.

(B) The City Council has the authorlty to establish the
maximum allowable rates for all taxicabs,
consistent with the provisions of Arkansas Code
Annotated S 14-57-303 for the City sponsored taxi
program utilizing City issued taxi coupons. The City
Council shall utilize the percentage change as
calculated utilizing the change, from year to year, of
the rate per mile published by the lnternal Revenue
Service forthe allowed mileage reimbursement rate
for Federal lncome Tax purposes. Each licensed
taxi company shall, on an annual basis, submit to
the Fayetteville Police Department and Fayetteville
City Clerk the fare schedule the taxi company will
utilize for the next twelve ( 12) months and each taxi
company shall cause this fare schedule to posted
prominently within each taxi in full view of the
passenger.

(C) The maximum allowable rate effective November'l
shall be left undetermined and shall be established
by City Council Ordinance at any time deemed
necessary by the Fayetteville City Council.

FAYETTEVILLE CODE OF ORDINANCES
TITLE XI BUSINESS REGULATIONS

(D) ZoneA shall be bounded onthewestby Razorback
to Maple to Garland, on the North by drake to
Gregg Avenue to Futrall/Milsap Road, on the East
by College Avenue, Rock Street to Mill Avenue to
Huntsville Road to Morningside Drive and on the
South by 15rh Street. 2one B shall be the
remaining portions of Fayetteville not incorporated
in Zone A. A Taxi Zone Map, marked Exhibit A, is
attached hereto and made a part hereof.

(Ord. No. 4623, 1 0-05-04; Ord. 4661 , 12-21-O4; Ord. 4ZZZ ,
10-04-05)
Cross reference(s)-Public Transit Board, S33.320.

117.32 Certificate Of Public Convenience
And Necessity Required; lssuance
Procedure
(A) No person shall operate or permit a taxicab or

limousine owned, leased or controlled by him to be
operated as a vehicle for hire upon the streets of
the city without having first obtained a Certificate of
Public Convenience and Necessity from the
Fayetteville City Council.

(B) An application for a certificate shall be filed with the
Police Department upon forms provided by the city,
and said application shall be verified under oath
and shall furnish the following information:

The name and address of the applicant,
including the name and address of ali officers
and stockholders of the company, if
incorporated, and the name of the person to
whom complaints should be directed;

The financial status of the applicant, including
the financial status of the officers and
stockholders of the company, if incorporated,
including the amount of all unpaid judgments
against the applicant (officers and
stockholders of the company, if incorporated),
and the nature of the transaction or acts giving
rise to said judgments;

The experience of the applicant including all
officers and stockholders of the company, if
incorporated, in the transportation of
passengers;

Any facts which the applicant believes tend to
prove that public convenience and necessity
require the granting of a certifìcate;

The number of vehicles to be available for
operation or controlled by the applicant and the
location of proposed depots and terminals,
The applicant shall furnish a minimum and
maximum number of vehicles to be permitted;

(1)

(2)

(3)

(4)

(5)

cD117'.6
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(c)

(6) The color scheme or insignia to be used to
designate the vehicle or vehicles of the
applicant;

(7) The hours between which the applicant
proposes to provide taxicab or limousine
service to the general public, and the days, if
any, on which the applicant does not propose
to provide taxicab service to the general
public, and;

(8) The rate schedule which the applicant
proposes to use to charge passengers.

Upon the fìling of an application, the City Clerk shall
fix a time and place for a public hearing thereon.
Written notice of such hearing shall be given to the
applicant and to all persons possessing current and
valid Certificates of Public Convenience and
Necessity. Any interested person shall have the
right either ¡n person or by representatives of their
own choosing, to be present at all such hearings
and to introduce evidence and to be heard either in
support of or opposition to the issuance of a
certif¡cate.

Findings of the City Councit.

(1) lf the City Council finds that further taxicab or
limousine service in the c¡ty is required by the
public convenience and necessity and that the
applicant is fit, willing, and able to perform
such public transportation and to conform to
the provisions of this subchapter, then the city
clerk shall issue a certificate stating the name
and address of the applicant, the number of
vehicles authorized under the certificate and
the date of issuance; otherw¡se, the application
shall be denied.

(2) The City Council shall deny any appticat¡on in
which the proposed hours of service or the
proposed rate schedule are found to be
unreasonable to meet the public need.

(3) ln making the above fìndings, the City Council
shall take into consideration the number of
taxicabs or limousines already in operation,
whether existing transportation is adequate to
meet the public need, the probable effect of
increased service on local traffìc conditions,
and the character, experience, and
responsibility of the applicant.

(Code 1965, SS20-17--20-20; Ord, No. j910,4-3-73; Ord. No
2716,4-21-81; Code 1991, S1 1 7.32; Ord 4623, 1 0-05-04; Ord
4661, 12-21-04)

FAYE_rrEVtLLE CODE OF ORDTNANCES
TITLE XI BUSINESS REGULAÏiOÑS -

1 17 .33 Liability lnsurance
No Certificate of Public Convenience and Necessity
shall be issued or continued in operation unless there is
in full force and effect automobile liability insurance for
each vehicle. The ínsurance shall have limits of not less
than $25,000 for personal injury to, or death of, any one
person in any one accident, and liability f imits of g50,000
for personal injury to, or death of, two or more persons
in any one accident, and $25,000.00 for injury to or
destruction of property or others in any one accident.
The insurance shall be maintained wit'h an insurance
company authorized to do business in the state. A
certificate evidencing such insurance shall be filed with
the fìnance director.

(Code 1965, 920-21; Ord. No. 1910,4-3-73; Ord. No. 3038, 10_
2-84; Code 199'1 , S1 17.33: Ord.466.t , 12-21-04\

1 17 .34 Licensing Requirements
(A) Decal required.

No certificate shall be issued or continued in
operation unless the holder thereof has secured an
annual permit decal for each vehicle granting the
right to engage in the taxicab business. permit
decals shall be placed on the rear window of the
permitted vehicle, and be clearly visible at all times
The licensing shall be for the calendar year, with
holders required to file annual renewal applications
and fees at least thirty (30) days prior to the end of
each year; and shall be in addition to any other
license fees or charges established by proper
authority and applicable to the holder or the vehicle
or vehicles under his operation and control. All
vehicles so licensed shall be required to show proof
of the purchase of for hire tags from the State of
Arkansas.

(B) Surety Bond required.
No certificate shall be issued unless and until the
applicani shalf file with the City Cterk a surety bond
¡n the amount of $100.00, conditioned upon the
applicant establishing, maintaining, and continuing
the proposed service until such time as the
certificate issued to the applicant is cancelled,
withdrawn, or has expired.

(C) Radio di spatch req u ired.
Every certificate holder shall maintain a radio
dispatch system in operation during the hours of
operation set forth in the application for the
Certifìcate of Public Convenience and Necessity,
capable of providing reasonably prompt service in
response to requests received by telephone. Two_
way radios are the preferred system. Citizens Band
(CB) radios shall not be used. Any holder of a
Certifìcate of Public Convenience and Necessity at
the time of passage of this ordinance shall have six
(6) months from the effective date thereof to
comply with this provision.

CD117:7
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ãm¿;l'Hãnêi : Dryvã i ñô:- Lim o Aþþl ication

From: James Harter

To: Brown, William
Date: 4/3/2012 3:45 PM

Subject Dryve Inc. Limo Application

Mr. Censullo contacted me by phone with a desire to receive the required city permits for limo operation. I provided

him with instructions on the city council process and have since received and reviewed his application materials. I

questioned the terms listed in his insurance quote and received explanations in the form of emails from both the

insurance company and applicant for clarification of meeting the city ordinance requirements.

I recommend we move his application to the city council docket.

Sergeant James W. Harter

Fayetteville Police Department

l-00 A West Rock Street
Fayetteville, AR 7 27 01.

Desk: (479) 575-8355
J ha rter@ci.fayettevi I le.a r.us

Fax: (479) 587-3552
TDD (Telecommunications Device for the Dea0: (479) 52L-L3I6

C. 1 
Dryve Inc. 
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certificate of Public convenience & Necessity
Application/Renewal

Ar requtrcd ûo compry wrth chapter rr7 of fhe Fayottovr¡re codo of ordrnancos

(4??-711-8tøÒ

tlt,tt.JL

7q- 3Ø/-Ø?q

l{ame snd addlcss of all ownelr, offlcet¡ and stocktrolderc:

n¡,lr, A ]29øt

C"nt¿l/a
//Sr{ s t|,.tl;

Name of person to whom complalnts should be dlracted;

Flnanelal statue of appllcant (Attach flnanclal sta&ment or proflt and loss statement)

( ÅH"d*¿ "t Lr+"ò
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Ht":üi:iffilflffsmentt 
asafnst anv of the owners, officerc and ¡rookhotden and fire naruro or acrs gtvtns rtse

lUone

DEscrlbe the experleneæ of all ownenE, ofilc€rc and cto€kholders In üre transportaüon of parsengers:

Give any factc you belleve tend to prove the neceselty of granüng a certlflcate:

Llst the number of vehtcree that wil be under your operaton or conbot; All /X6rn '

Mlnlmum and Msxlmum number of vehlcles to bo permltted:

Llst lñe locafion of proposed depots and termlnals:

â
-L

Tñ¡mum -
¿/(

-i[e¡drrùuñ-

eellulc¡
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Deacrlbe the color acheme or lnclgnla to be u¡ed to derlgnaúe your vehlcle:

Llst your dayc and hours of operaüon:

Llet any days you do not propose to provlde taxlcab selvtoe to the goneral publle:

Llst your proposed passenger rate schedule:

bou'åel

q-3-lÀ
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Dryve, lnc.
L134 S Washington Ave Unit B

Fayetteville, ARTZlOt
27-Mar-ZOL2

Fayetteville City Council,
Fayetteville Police Departmen!
To Whom lt May Concern,

Regarding the financial status of Dryve, lnc., Dryve, lnc. is excellently positioned to sufficiently
maintain profitability and accountability. Dryve, lnc. is a new venture, classified as a c-corporation for
IRS purposes and incorporated in the State of Arkansas on 24-Feb-2012. Equity is provided by the
majority shareholder, Dr. Avery Knapp, Jr., who has no outstanding or unpaid judgments at this time.
The other shareholder is the sole officer, Thomas M. Censullo, Jr.. Mr. Censullo has no outstanding or
unpaid judgments at thís time.

Vehicles are leased to and exclusively operated by Dryve, lnc., from Dr. Knapp, and the parties
certify said vehicles have no existing liens or security interests. Backup and contingency vehicles will be
sourced through local short-term rental facilities. All vehicles are insured for S1,500,000 Combined Limit
through Trucker's lnsurance/Northland lnsurance (Certificate of lnsurance submitted with application);
this limit is mandated for DOT/FMCSA Operating Authority. Should additional drivers be emptoyed,
Dryve will maintain required employer's insurances and follow alt employment regulations, local, state,
and federal. Above and beyond local regulations, Dryve, lnc., has a pending FMCSA op-l(p) Operating
Authority application for contract passenger interstate commerce, and operates in accordance with such
applicable regulations. Finally, this letter certifies that Dryve, lnc., has no outstanding debts, and retains
nominal operating capital in accordance with company procedures. please direct any requests for
information to Mr. Censullo. Thank you for your time.

Dryve, lnc.

ul*"ØM¡
Thomas M. Censullo, Jr. - President

C. 1 
Dryve Inc. 
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CERTIFICATE OF LIABILITY INSURANCE
TI{IS CERNFICATE IS ISSUED AS A MÀT
CERTIFIGATE DoEs tilor l¡rnmanveLvìa r¡Ëèinvelv nuer,¡o, exrenïon ¡,rren iñË'c-oüLñecE AFFoRoED By Tr{E polrcrÉs
HEþRH;-^lüi9r'ãHiåâliff-:iì'triffriî=¡"1ä 

"ïSï¿:IËÏ-ó'ö¡¡rnacr 
errweE,{ riË iåèur¡a ñsúnenls¡ Äüi,ronr¡ro

ls ¡n ADDlTlOllALl

*,ïænt*ii',i"ï:,i"ï::i:'¿n*',i];,,;ËöË;ñËääü"Ëå¿"i:Ëi"''-iJ""'iïï'l:""#ãåtrJlJ,i:,i#i"?o;r"rtTflF
T¡i.rckers In6urance AssociateÊ, Inc.
PO Box 1494

DeE Moi¿es¿ fÀ So30S

Dryve, InC.
1134 S, Washifrgton Ave. Unlt B
Fayetteville, ÂR TZ|AL

5t5-z7a-77o4 
I FÊË n",, srs_zus-r+re

lnf o@Eruckerg - i.nsufa¡.ce . com

THrs ts TO CERTTFY *r tT=eo'_
rNDrcArED' NorwrrHSrANDlNa n¡lv neoimÈi¡Ër'n. îËnu-ot co¡vòlfro¡l oÌ-i¡rîè'orurnnq1 oä-oîìr-e-CiËöîik¡lr w*H RËspEcr ïo wHrçH rHrsËl#iduËi' E*'åHË!Ri¿Ê;å'i"EiÄtså''iÈätr¡¡ ,. sue.rÈci iõ ¿iiiüË renms,-..

GEHERALUAEIUTY

A | 
Al,fi!ßtoElrELtABtLtTY

ÄNYAIJÍO

AI.I OWNEÊIATITOS

scr-€Dut.ED AUTO€

oll22l20L2 1.5O0¡o00
BOUILY lñ¡¡URy(ptrpqIsü,) i S
BODtLy ltiljuRy (per q.dddlo i S

PROPÊRTYDAMAGE Ì ^(fÐÊccldÉût¡ I Ð

frEDr.JclBLE ; I i

r,lroRKEñA COífPEtÍsÂïofl
AND EMPLOYEN9' UABILfIY

oESCRtptlOil oF opERATtONs' LOCa.non", u-r,"i

DRYVE. INC.

1134 S WÀ,sHrNGfON ÀVE UNrT B,FAYETTEVIIJLE, ÀR ll2z_01

SfiOULD ATIY OF THE ABOVE D_ESCR'ÊED POLICIES SE CANCELLED SEFORErHE E(prRATroN ¡¡ATE TH_EREoñ norrcg Í¡r_f -àä'oeuv¡neo 
lruACGoRDANCE UrfTH THE pOLfCy pnovlsloNs.

ACORD 25(200S/09) The ACORD nane ånd logo are regletercd marfts
onsaconD coapon¡rlon. fi fsiffiã:
ACôRD

C. 1 
Dryve Inc. 
Page 12 of 14



NNqttm{
P. O, BoI €¡1816

ARKANSAS
AUTOMOSILE INSURANCE

IDENfIFICATION
CÀRD

st. Paul, MlnnEgota 55184{81€
(s00) szs-ss72

The coverage provided by ftis pollcy meets the mlnimum liablllty
insurance requirements as prescribed by law.

CompanyNorthtand rnsurânce company Policy Numbet'1P25(ß25

NAIC # 24015

Effective From A31?2IN12 to ollzzJaq'tï

lneured Drvvê- lnc,

113ô S- Hashinoton Ave. ljnit B

FâvèttêvillÊ AÊ,727ô1-

Descrlptlon of Vehlcles(s)

Year/Make/Model VIN Number
2OOá I in¡¡ln I ìm ll'lFMf,RlJ?(VÁ1127O

TF-os7 AR (1/02) 51fiXlO

NNqttþlru{
P. O. Bor 64816
St. Feul, Mfnnesota 5s164-0816
(800) 328-ss72

ARKANSAS
AUTOMOBILE INSURANCE

IDENTIFICATION
CARÞ

The coverage provlded by this policy meets lhe minlmum liabllity
insurance requlrementË as prescribed by laul.

NOT A VALID lD cAftD Policy Number

N/A

TF-087 AB {Uo2) 51o(no TF-0B7 AH (1/02) 510000

ARI(ANSAS
AUTOMOBILE INSURANCE

IDENTIFICATION
CARD

St, Paul, MlnnEsota 65144-0816
(800) 32S597

The coverage provided by thls pollcy meets the mlnlmum liabilÌty
insurance requlrements as prescrlbed by law,

TF-087 AH {1/02)

I

NNsttttmq
P. o. eole+ere

NNqt'*hlro{
F. O. Bd(e.ß1e
St, Psul, MlnneqqtE 5516*-0816
(8ilr0) 328-õ972

ARI(ANSAS
AUTOMOBILE INSURANCE

IDENTIFICATION
CARD

liabilityThe coverage provided by lhls pollcy meets lhe minimum
insurance requiremenls as prescribed by law.

I0 CARD Policy Number
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Greg Tabor

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

1l++tzÐtz-s /, / to
@

Agenda ltems Only

Police Police

Submitted By Division Department

Action Required:

Staff seeks council approval of a resolution to adopt Fayetteville Police Department Policies: 1.2.1, Limits of

; 1.3.1 , Use of Force; 12.1.1, Direction; 12.2.1 , Policies, Procedures and Rules Development and Review

Procedures; 26.1 .2 Harassment and Discrimination in the Workplace: 41.1 .1 , Patrol; 42j .1 , Criminal lnvestigations;
41.2.11, Use of Department Vehicles; 44.1.1, Juvenile Operations; 61.1, Traffic Enforcement; 6.1.11, DWl, DUI; and

1.3 Traffic Direction and Control.

$0

Cost of this request Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budgeted ttem l-l Budget Adjustment Attached l-l

È -\=-fU Previous ordinance or Resotution#
Date

Original Contract Date:

Original Contract Number:

I - 5'-u.
Date Received in City0 3-2)- 1 ?- Pr:4:i3 ,R C V r,ì

Clerk's Office t .t

-çJ G- {à*f-
Finance and lnternal Services Director

Received in
Mayor's Office

Revised January 15,2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
POLICE DEPARTMENT
1 00-A West Rock Street
Fayetteville, AR 72701

587-355s F (47 91 587 -3522
ARKANSA

To:

From:

Date:

Re:

Mayor Lioneld Jordan and City Council

Greg Tabor, Chief of ,o,r""N-
Wednesday, March 28, 2012

Police Department Policies

Recommendation:
Council approves a resolution adopting Fayetteville Police Department Policies: I.2.I,Limits of Authority;
1.3.1, Use of Force; l2.l.l, Direction; 12.2.1, Policies, Procedures and Rules Development and Review
Procedures 26.L2 Harassment and Discrimination in the Workplace;4l.l.1, Patrol; 42.1.l, Criminal
Investigations; 4 I .2.71 , Use of Department Vehicles; 44.1 .I , Juvenile Operations ; 67 .l , Traffic Enforcement;
6.1.11, DWI, DUI; and 61.3, Traffic Direction and Control.

Background and Discussion:
@eDepartmentPolicieswereapprovedbycouncilresolution#3-ggonJanuary5th,
1999. The department is currently in the process of reviewing all policies and updating as necessary to conform
to current practices and to comply with accreditation standards.

Budset Impact:
None

Telecommunicat¡ons Deviceforthe Deaf TDD (479) 521-1316 1 I 3 West Mounrain - Fayetteville, AR727O1
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RESOLUTION NO.

A RESOLUTION APPROVING FAYETTEVILLE POLICE DEPARTMENT
POLICIES 1.2.1 LIMITS OF AUTHORITY, 1.3.1 USE OF FORCF,, T2.T.I
DIRECTION, 12.2.T POLICIES, PROCEDURES AND RULES
DEVELOPMENT AND REVIEW PROCEDURES, 26.T.2 HARASSMENT
AND DISCRIMINATION IN THE WORKPLACE, 41.1.I PATROL, 42.1.1
CzuMINAL INVESTIGATIONS, 41.2.1 1 USE OF DEPARTMENT VEHICLES,
44.1.T JUVENILE OPERATIONS, 61.1 TRAFFIC ENFORCEMENT, 6.1.11
DWI, DUI, AND 6I.3 TRAFFIC DIRECTION AND CONTROL

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section l: That the City Council of the City of Fayetteville, Arkansas hereby approves
Fayetteville Police Department policies 1.2.1 Limits of Authority, 1.3.1 Use of Force, I2.1.I
Direction, 12.2.1 Policies, Procedures and Rules Development and Review Procedures,26.I.2
Harassment and Discrimination in the Workplace, 4I.1.1 Patrol, 42.1.1 Criminal Investigations,
41.2.11 Use of Department Vehicles,44.l.l Juvenile Operations,6l.l Traffic Enforcement,
6.1.11 DV/I, DUI, and 61.3 Traffic Direction and Control.

PASSED and APPROVED this 17th day of ApriI,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

D. 2 
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

POLICIES, PROCED(IRES, ATVD RULES

I. Purpose i

The purpose of this policy is to outline the limits of law enforcement authority delegated to
officers of the Fayetteville Police Department pertaining to the enforcement of laws, statutes and
ordinances within their jurisdiction.

It also defines circumstances and establishes limits involving officer discretion and provides
guidelines for exercising such discretion utilizing alternatives to arrest and/or pre-anaignment
confinement.

II. Definitions

Arrest: Arrest is the taking of a person into custody, the purpose of which is to restrain the
accused until he can be held accountable for the offense at court proceedings.

Probable Cause: Probable cause has been interpreted as facts and circumstances that amount to
more than mere suspicion but less than proof beyond a reasonable doubt that would lead a
prudent person to believe a crime has been committed or is about to be committed,

Felony: A felony is a serious offense, which carries a penalty of incarceration usually for one
year or more. Persons convicted offelony offenses lose certain rights such as the right to vote,
hold an elective office of federal government position or maintain certain licenses.

Misdemeanor: A misdemeanor is a less serious offense punishable by incarceration for not
more than one year in a county jail or fine or similar penalty.

Off-Duty: For the purposes ofthis section, officers are considered to be "off-duty" when not
working in furtherance ofdepartmental objectives during regularly scheduled hours or other
hours as required by a police supervisor or court order.

III. Policy

A. JURISDICTION AND STATUTORY AUTHORITY

Comment lrtll: Pòli<Ìy is.d ænbjnation óf òJd
FPD 1.2-1, 1.2.2 ed n'ew lilguage tó meet CALEA
Standùds. l . :'

Subiect: 1.2.1 Limits of Authoritv
Effective Date:

Reference: 41.2.7, 7 1.1.1 Version: 1

CALEA: l. 1.3, L 1.4, 1.2.1, 1.2.2, 1.2.5, 1.2.6, 1.2.7, 1.3.5, I 1.3.1
)))1

No. Pages: I

1.2.I Limits of Authority Page I of 8
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l. Officers of the Fayetteville Police Department shall have within the corporate limits
of the City of Fayetteville all the powers invested in law enforcement officers as

described under Arkansas Code Annotated 14-52-203. [CALEA 1.2.1,1.2.21,

ICALEA 11.3.1 a.l
2. Officers shall also have the power to serve all civil and criminal process that may be

directed to them by any officer ofthe court and enforce the ordinances and
regulations of the city as the city council may direct.

3. In addition to their authority within the corporate limits, officers shall have all the
powers invested in law enforcement officers by the Arkansas Constitution, State
statutes and the Rules of Criminal Procedure.

4. An officer outside his or her jurisdiction may affect an arrest without a warrant upon
having both probable cause and the request or permission ofthe agency having
jurisdiction. Upon doing so, the officer must notifu the law enforcement agency
havingjurisdiction as soon as practicable and relinquish custody ofthe suspect to
that agency as described under Arkansas Code Annotated I 6-8 I - I 06.

5. An officer pursuing an offender outside the corporate limits or extraterritorial
jurisdiction of the city shall be entitled to all privileges, immunities and benefits to
which he would be entitled if acting within the city, including coverage under the
worker's compensation laws,

6. Each employee ofthe department is accountable for the use ofdelegated authority
invested by statute [CALEA I 1.3.1 b.],

B. ARREST AUTHORITY

An officer may affect an arrest ifthere is probable cause to believe a person has
committed an offense as it is defined in the Arkansas Criminal Code. Probable cause is
the legal requirement for an arrest [CALEA 1.2.5].

l. An arrest occurs when the following conditions exist:

a. The officer believes that sufficient legal evidence exists that a crime is
being committed, and intends to restrain the suspect;

b. The officer deprives the individual ofhis liberty; and
c. The suspect believes he or she is in custody ofthe police and cannot

voluntarily leave.

2. An arrest can be initiated with or without a warrant and must be based on
probable cause.

a. Arrest Pursuant to Warrant - An arrest warrant issued by the court
determines an arrest should be made and directs the police to bring the
named person before court.

(l) An officer having a warrant in possession may arrest the person
named on or described in the warrant at any time and at any place
within the jurisdiction of the City of Fayetteville.

(2) An officer, who has knowledge that a warrant for arrest has been
issued and has not been exeçuted, but who does not have the warranf

1.2.1 Limits ofAuthority Page 2 of8
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, in his possession, may arrest the person named in the warrant
according to Arkansas State Law.

a. The officer must inform the person arrested ofthe existing
warrant, and

b. The officer must serye the warrant on the person as soon as

possible.

b. Anest Without a Warrant - According to Rule 4 of the Arkansas Couft
Rules of Criminal Proceedings, a law enforcement officer may arrest a
person without a warrant ifthe officer has reasonable cause to believe that
such person has committed [CALEA L2.5]:

(l) a felony;

Ødomesticviolenc|;gs.fil-rtfr.e"r.c.e14ll9g$-IB.D!,?.1,.Dc.¡]t9.qtlç---.@
Violence

(3) afrafltc offense involving:
a. death or physical injury to a person; or
b. damage to property; or
c. driving a vehicle while under the influence of intoxicants or

narcotics;
(4) Any violation oflaw in the officer's presence.
(5) A private person may make an anest where he has reasonable

grounds for believing the person arrested has committed a felony,
(6) It is not necessary that an officer or citizen be able to arficulate the

specifìc offense at the time of the arrest.
(7) A warrant-less arrest by an officer not personally possessed of

information sufficient to constitute reasonable cause is valid where
the anesting officer is instructed to make the arrest by a police
agency, which collectively possesses knowledge sufficient to
constitute reasonable cause.

(8) In the case of a misdemeanor, probable cause as well as the
officer's presence at the time of the offense is required, with the
following exceptions:

a. The offìcer believes the suspect may cause physical injury to
self or others, or damage to properfy unless immediately
arrested (see ACA l6-81-l l3) and Domestic Abuse Act as

defined by Arkansas State Law.
b. The suspect has committed the offense of shoplifting when the

offìcer, merchant or merchant's employee who has observed
the person accused ofshoplifting shall provide a written
statement which shall serve as probable cause to justify the
arrest (See ACA 5-36- I l6).

c. The officer has reason to believe the suspect will not be
apprehended unless immediately anested.

3. Upon making an arrest, an officer must:

I .2.1 Limits of Authority Page 3 of 8
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a. Identify himself as a law enforcement officer unless his identity is
otherwise apparent;

b. Inform the arrested person that he is under arrest; and
c. As promptly as is reasonable under the circumstances, inform the

arrested person ofthe cause ofthe arrest, unless the cause appears to be
evident.

4. An arrest is complete when:

a. The person submits to the control of the anesting officer who has
iniJicated his intention to anest, or

b. The arresting officer, with intent to make an arrest, takes a person into
custody by the use ofphysical force.

5. An officer may enter private premises or vehicles to effect an arrest when:

a. The officer has in his possession a warrant or order for arrest ofa
person or is authorized to arrest a person without a warrant or order
having been issued;

b. The officer has reasonable cause to believe the person to be anested is
present, and

c. The officer has given, or made reasonable effort to give notice ofhis
authority and purpose to an ocçupant thereof, unless there is reasonable
cause to believe the giving of such notice would present a clear danger.

6. Arrest for Serious Crime - When an officer arrests a person for a serious crime, the
officer shall advise the supervisor on duty and a determination will be made if the
detective division shall be notified ofthe arrest for further interviewing and
investigation.

7. Anest of Military Deserter - Officers with probable cause that a person is a
military deserter may arrest that person and arrange as soon as possible to release
the person to the proper military authority.

8. Arrest oflnjured Person - Upon arresting a person who has been injured, or is
injured during the arrest process, the officer shall conduct an âssedsment of{he
injury based on visual and/or verbal clugs,of the person,and/or injury., In:doing soi _ --.--
the officer shall [CALEA 1.3.5]:

a. Transport the person for normal booking procedures if the injury is
apparently non-debilitating and not life threatening.

b. Request for Emergency Medical Services to respond to the scene if the
injury appears to be life threatening or debilitating.

c. Not transport the person to a medical facility if the injury is life
threatening or debilitating unless exigent çircumstances exist. Further
reference may be made to FPD 7l.l.l, Detainee Transportation.

Comment [rül]: LÐguage adde.d to mæi
CAIEA standrds

I .2.I Limits of Authority Page 4 of 8
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9. Arrest of Unconscious or Semiconscious Person - Whenever an officer arrests an
individual who is unconscious, semiconscious, or otherwise apparently suffering
from some disabling condition, and who is unable to provide information on the

causes of the condition, the officer should make a reasonable effort to determine if
the person arrested is wearying a bracelet or necklace containing the Medic Alert
Foundation's emergency alert symbol to indicate that the person suffers from
diabetes, epilepsy, cardiac condition or any other form ofillness which would
cause a loss of consciousness. If such a symbol is found indicating that the person
being arrested suffers from one of those conditions, the officer must make a
reasonable effort to have appropriate medical care provided.

10. Anest of Foreign Nationals - Whenever a foreign national is arrested or detained
in the United States, there are legal requirements contained in the Vienna
Convention on Consular Relations to ensure that the foreign national's government
can offer him/her appropriate consular assistance. In all cases the foreign national
must be told of the right of consular notification and access. According to the
Department of State, this requirement applies even if the foreign national is not in
the United States legally. A list of contact information for embassies and
consulates within the United States is available in the squad roo.il and the
Washington County Detention Center.

In some cases, mandatory notification must be made to the nearest consulate or
embassy without delay, or within the time specifred in a bilateral agreement
between the United States and the foreign national's country, regardless of
whether the foreign national request such notification. Ifthe foreign national's
country is on the list of mandatory notification countries, notify that country's
nearest consular official, without delay, ofthe arrest/detention. A list ofthe
mandatory notification countries is available in the sQuad.roóml.g!C tþS.
Washington County Detention Center.

Privacy concems or the possibility that a foreign national may have a legitimate
fear of persecution or other mistreatment by his/her govemment may exist in
some mandatory notifìcation cases. The notification process should still be
honored, but it is possible to take precautions regarding disclosure ofinformation.
The State Department should be consulted in these situations. Under no
circumstances should any information indicating that a foreign national may have
applied for asylum in the United States or elsewhere be disclosed to that person's
government.

It is the responsibility ofthe arresting officer, not the detaining facility, to notify
the anested person's nearest consular ofhcial. It is also the anesting officer's
responsibility to inform the anestee notification has been made. A form
documenting arrest notifìcation that can be sent via FAX is available in the
squadroom and the rüashington County Detention Center. A copy ofthis
notification process should be attached to the arrest report. [CALEA Ll,4]

I l. Misuse of Arrest Authority - Officers of the Fayetteville Police Department shall
not misuse the arrest authority thal has been delegated to them.

Comm'èñt [rt4l: Lo¿àfion of inforination ohmi¡ed
from LT Ofüce'to Soi¡id room

Comrùènt [rtsl: Location of infomation chæged
from LT Offiæ to squad room

1.2.1 Limits of Authority Page 5 of 8
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C. USE OF DISCRETION AND ALTERNATIVES TO ARREST

The Chief of Police shall determine what measures (policies and procedures) shall be
enforced to influence officer discretion at the operative level ofpatrol.

Officers are encouraged to be sensitive to cues as the probability of clearance, witness
identification, victim prosecution and other factors when making arrests, issuing
citations or other law enforcement activities.

In the instances of lesser violations, the officer may weigh the seriousness of the offense
and the sunounding circumstances and choose an altemative to anest. The proper
exercise of discretion does not relieve the officer of his responsibility to conduct a

thorough investigation. IC/^LEA 1.2.71

l, Altematives to Anest ICALEA 1.2.6]

a. Issuance of a citation or criminal summons (when the district judge
determines the offense to be citable) which would allow the arrested
person to appear in couft on his/her own recognizance,

b. Informal resolution; or
c. Warnings.

2. At his discretion, an officer may assist, as an alternative to arrest and
incarceration, an individual found intoxicated in a public place by taking the
following actions ICALEA 1.2.71:

a. The officer may transport the intoxicated individual home;
b. The officer may transport the intoxicated individual to the residence of

another individual willing to accept him/her;
c. The officer may transport the intoxicated individual to a public or

private shelter facility ifthe individual is apparently in need ofand
unable to provide for himselffood, clothing or shelter but not in need of
medical care;

d. The officer may transport the intoxicated individual to a medical facility
if it is apparent the individual is in need of but unable to provide for
himself immediate medical care.

3. Climinaf j¡1s!icq and.sgclal. qervices- programs arq 
iavail,abl e,restruqcèq th{

should be considered and utilized when possible. Officers should carefully weigh
the available options in any given situation; supervisory consultation may be
necessary. Diversion prográms available,mäy inclilde,,þr¡1 are not limitèd to
ICALEÄ Ll.3l:

(1) Juvenil.e:offerlder diigrsiòns viathe Juvenile Division of he
FoIlrþJ Judi gial circuit courr

(2)' F:ourth Ju{iciaf District Victim's Rights Adv..qcate
(3) The Fayetteville Women's Shelter

1.2.1 Limits of Authority Page 6 of 8
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(4) Northwest Arkansas Rape Crisis Center
(5) Salvation Army
(6) , Lgcal churche_q and homeless shelters
(7) :Local mentâl health facilities (Seè FPD 41.2.nì.

D. OFF-DUTY ARREST

Officers of the Fayetteville Police Department have liability protection for on-duty and
off-duty performance ofofficial duties. This protection does not extend to willful acts to
cause injury, to damage or to those actions that the police offrcer knew, or reasonably
should have known, were in conflict with the established policies of this department.

I . When off-duty and within legal jurisdiction of this department, a police officer
may make an arrest when:

a. There is an immediate need for the prevention of bodily injury or
properfy loss/damage or apprehension ofa suspect;

b. The arresting officer is in possession ofappropriate police
identification.

2. Off-duty officers shall not enforce minor traffic offenses or utilize personal
vehicles to pursue or attempt the apprehension ofpersons.

a. Off-duty officers may cautiously follow suspects to obtain vehicle and
suspect descriptions or destinations, but officers must realize there is no
authorization under state law or departmental policy to violate traffic
laws while operating a private vehicle.

b. Ifan off-duty arrest is made, the ofÊduty officer shall abide by all
departmental policies and procedures and shall notifr an on-duty
supervisor of the circumstanccs of the anest and complete any
documentation required by procedure.

c, No prisoner or arrestee, under any circumstances, shall be transported in
a privately owned vehicle.

E: POSTARREST:PROTOCO{

The Chief of Police, state law requirements, and jail procedures will dictate what protocol
will be followed post-anest pertaining to preparing reports, fingerprinting, and
photographing.

L For probable cause arrests made by officers that do not include warrants issued by a
judge, officers will complete a preliminary report as part of the booking proçess as

well as an arrest incident report in the police department's reporting system. If the
arrest also includes a criminal offense involving a victim, the officer will complete
that part of the report as well as the suspect's arrest report [CALE A 1.2.5 a.l.

2. Fayetteville Police Depaftment is responsible for the fìngerprinting and
photographing ofarrested subjects per state law requirements. Per Arkansas l2-12-
1006, immediately following an anest for an offense, a law enforcement official at
the receiving criminal detention facility shall take, or cause to be taken, the
fingerprints and a photograph of the arrested person if the offense is a felony or a

C.omment [Ê5]: Sætion added to mæt CALEA .

standryd

Comßiênt [rt7l: Section added foÌ CAI.FA.
standrds
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Class A misdemeanor. Juvenile requirements are set forth in Arkansas 9-27-320,
and requires when a juvenile is arrested for any offense that if committed by an

adult would constitute a felony or a Class A misdemeanor in which violence or the
use ofa weapon was involved, thejuvenile shall be photographed and fingerprinted
by the law enforcement agency, These processes will commonly be completed
during booking at the Washington County Detention Center [CALEA 1.2.5 b., c.].

F. Personnel Identifi cation Measuresl

The following will govern identihcation requirements of all police department personnel

ICALEA 22.2.71:

l. All personnel will be issued an identification card that is required to be carried and
accessible while the employee is on dufy ICALEA 22.2.7 b.]

2. All employees shall be able to display their identification card upon a reasonable
and safe request. Sworn personnel should display this in the accompaniment of their
issued badge. Exceptions to this display are when necessary during the performance
of police duties at an incident where the officer's status is obvious or in a required
undercover capacity where doing so would jeopardize the mission of the operation
or the officer's cover [CALEA 22.2.7 a.]

3. In cases where an officer is unable to show identifìcation during an incident, that
officer should make every attempt to show his credentials to the requesting party
once the scene is secured ICALEA 22.2,7 a,]

4. All officers including uniformed officers should have access to their full credentials
while on duty for cases where additional credential checks may be required.
Exceptions to this requirement may occur in undercover assignments ICALEA
22.2.7 a.l

5. The issuance of identification shall be considered a standard procedure. A record
will be maintained documenting the date of issuance, the person issuing, and the
person issued. Employees will be expected to maintain their identification in a
professional manner. Lost or stolen identification cards shall be reported to the
immediate supervisor.

6. Upon separation of employment, the employee shall relinquish his or her
identification card to police personnel.

1.2.1 Limits of Authority Page 8 of 8

D. 2 
Fayetteville Police Department Policies 
Page 11 of 58



FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

POLICIES, PROCEDURES, A]VD RULES

r.ÞúdÞosnl

The purpose of this directive is to state the Fayetteville Police Department policy regarding the
use offorce, including deadly force, less lethal force and defensive tactics,

II. DISCUSSION

The value of human life is immeasurable in our society. Police officers have been delegated the
awesome responsibility to protect life and property and apprehend criminal offenders. The
apprehension of criminal offenders and protection must at all times be secondary to the
protection of life. The officer's responsibility for protecting life must include his own.

III. DEFINITIONS

Deadly Force - Deadly force is that force which may cause death or grave injury or which
creates some specified degree of risk that a reasonable and prudent person would consider likely
to cause death or grave injury.

Physical Force - Physical force is any bodily impact, restraint, confinement or the threat thereof.

Reasonable Belief - Reasonable believe is fact or circumstances the officers knows, or should
know, are such as to cause an ordinary and prudent person to act or think in a similar way under
similar circumstances.

Serious Physical Injury - Serious physical injury is bodily injury that creates a substantial risk of
death; cause serious, permanent disfigurement; or results in along-term loss or impairment of the
functioning of any bodily member or organ.

IV. POLICY

It shall be the policy of the Fayetteville Police Department that its officers shall not use more
force in any situation than is reasonably necessary under the circumstances. [CALEA 1.3. I ]

A. Use of Deadly Force

Cômr¡ent pF{i This je æ eÍxisti;s ioliä rhôi l
hæbésn.updatedrto næt.CALEA $ånfuds. :: .. .,r

Subiect: 1.3.1 Use of Force
Effective Date:
November 3-2009

Reference: 1.3.4. 4t.3.5 Version:Version
CALEA: 1.3 No. Pases: 6
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l. An officer may use deadly force to protect him or others ifhe has reasonable beliefof
immediate threat of death or serious physical injury [CALEA 1.3.21.

2. The use of deadly force should be prohibited in the apprehension of misdemeanants,
since the value of human life far outweighs the gravity of a misdemeanor offense.

3. Deadly force shall never be used on mere suspicion that a crime, no matter how
serious, was çommitted or that the person being pursued committed the crime, An
officer shall either have witnessed the crime or have sufficient information to know,
as a virtual cerlainty, that the suspect committed an offense for which the use of
deadly force is permissible.

4. Officers shall not be permitted to fire at felony suspects when the officer believes that
the suspect can be apprehended reasonably soon thereafter without the use of deadly
force or when there is substantial danger to innocent bystanders. Although the
requirement of using lesser force, when possible, is a legal rule, the other limitations
are based on sound public policy. To risk the life of innocent persons for the purpose
ofapprehending a felon cannot bejustifred.

5. Officers shall not discharge a firearm at or from a moving vchicle except as the

ultimate measure of self-defense or defense of another person.

6. Officers shall not fire their weapons to kill, but rather to stop and incapacitate an
assailant from completing a potentially deadly act. For maximum stopping
effectiveness and minimal danger to innocent bystanders, the officer should shoot at
"center body mass".

7. An officer may use deadly force to effect the capture or prevent the escape if the
officer reasonably believes that the suspect has committed a felony involving the use
or threatened use of deadly force and the officer has probable cause to believe that the
suspect poses a significant threat of death or serious physical injury to the officer or
others.

8. In order to protect the community's interest when officers may have exceeded the
scope oftheir authority in the use ofdeadly force and to shield officers who have not
exceeded the scope oftheir authority from possible confrontations with the
community, officers whose actions or use of force in an official capacity results in
death or serious physical injury shall be relieved from line-duty assignment pending
administrative review. [CALEA 1.3.8]

9. The killing of an animal is justifred by the following conditions:
a. For self-defense,
b. To prevent substantial harm to the officer or another, or
c. 'When the animal is so badly injured that humanity requires its relief from further

suffering
d. A seriously wounded or injured animal may be destroyed upon approval from a

supervisor.
e. The destruction of vicious animals should be guided by the same rules set forth

for self-defense and safety of others.
f. A use of force form and memorandum to the officer's direct supervisor shall be

completéd, wh. en ran animä|i¡,k![edr

B. Use of Physical Force and Less-Lethal Weapons

All police officers of the Fayetteville Police Department are directed to obtain defensive
tactics training and certification to carry and use the departmental authorized less-lethal

1.3.1 Use ofForce Page2 of6
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weapons. Officers will be issued copies of L3.1 and will be instructed in this policy.

ICALEA 1.3.12] Defensive tactics and less-lethal weapons provide officers with additional
use of force options for gaining compliance of resistant or aggtessive individuals in arrest
and other enforcement situations that occur in the line of duty.

It shall be the policy of the Fayetteville Police Department that officers use defensive tactics
and less-lethal weapons when warranted, but only in accordance with guidelines set forth in
section 1.3.4.

All departmentally approved less-lethal devices are deployed as additional police tools and
are not intended to replace firearms or self-defense techniques. Officers choosing to use
these devices should not compromise their safety.

Further reference may be made to section 1,3.4, Less Lethal Weapons and Defensive Tactics.

C. Firearms

L Issuance of "Use of Force" policy: All officers of the Fayetleville Police Department
shall be issued individual copies ofand receive instruction on the department's policy
regarding use of deadly force prior to being issued a firearm [CALEA 1.3.121.
Officers will receive in-service training on the department's use of force policy on an
annual basis ICALEA 1.3,1l].
Proficiency in Use of Agency-Authorized Firearms: Qualification with the issued
service weapon is an essential job function of a Fayefteville Police Officer, Failure
to qualifu may result in the imposition of discipline, up to an including termination of
employment. Additionally, failure to qualifi with any other department-approved
weapon would prohibit that officer from being allowed Ío carry that particular
weapon ICALEA L3. l0]. A certified weapons instructor shall conduct training and
qualification ICALEA l.3.ll a].
a. Offìcers shall qualify with the issued service weapon four times each year, at least

one of which will meet the Arkansas Law Enforcement Standards and Training
(ALETA) Standard Qualification Course of Fire for one target [CALEA L3. I I ].

b. On all other qualifìcation relays, offìcers shall qualifr with a score equal to or
better than the established standard set by the Chief of Police in consultation with
the Firearms Instructor.

c. Officers certified on the department-approved shotgun or rifle shall qualify
annually.

d, All firearms training and qualification scores, including remedial training if
necessary, will be documented and maintained by the firearms division until an
officer separates form the department ICALEA 1.3.11 b].

l) An officer who fails to qualify with his/her issued service weapon after
two consecutive attempts shall be referred for immediate remedial training
by a certified firearms instructor.

2) The firearms instructor providing the remedial training shall notifr the
officer's immediate supervisor and the Chief of Police in the

3) event the officer is still unable to qualify at the conclusion of the extra
training session. Upon such notification, the supervisor shall immediately
relieve the unqualified officer ofthe issued service weapon and patrol
duty, with pay. The unqualified offrcer will be directed to report to the

)
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training division the next working day for additional remedial training.
The officer's authority to carry a firearm shall remain revoked until such

time as the officer qualifies or that the determination is made that the
officer is not responding to further training [CALEA 1.3.1I c].

4) Any officer who fails to quali$, and receives remedial training more than
twice during a calendar year shall be subject to disciplinary action. If an

unqualified officer does not satisfactorily respond to remedial training and

remains unqualified, the Chief of Police shall be notified in writing. At
such time, the officer will be referred for termination.

e, Officers shall attain and demonstrate knowledge of the laws concerning the use of
firearms and be familiar with and recognize safe-handling procedures for the use

ofthese weapons.
f. Any officer retuming to duty afrcr an absence exceeding three months shall report

to the training division for remedial training and qualification prior to being
permitted to retum to full duty.

Except for general maintenance, storage or authorized training, officers shall not draw
or exhibit their firearm unless circumstances create strong reasonable cause to believe
that it may be necessary to lawfully use the weapon in conformance with other
sections of this policy.
Warning Shots: Officers are not justified in using a firearm to fire a warning shot for
any purpose. Warning shots endanger the lives of innocent bystanders and may also
prompt a suspect to retum fire [CALEA L3.3].
OfÊDuty Possession of Weapons: It shall be the policy of the Fayetteville Police
Department to permit full+ime sworn members of the department to possess and

cany a concealed weapon while ofÊduty within the corporate limits of Fayetteville.
Officers should also be aware that Federal Law, known as the Law Enforcement
Officers Safety Act of 2004, provides certified law enforcement officers with the
right to aarry a concealed firearm in anyjurisdiction ofthe United States.

a. Officers are not required to carry a weapon while off-duty but may do so at their
option.

b. Officers exercising the option to carry a weapon while off-duty are authorized to
carry their issued weapon.

c. Authorization for officers to cany weapons while off-duty shall be subject to the
following conditions:

l) Officers will be required to have in their possession the department-issued
badge and official identification card.

2) Officers in plain clothes wearing their frrearms exposed to the public view
shall display their department badge near fhe firearm in a manner that is
clearly visible to the public unless special circumstances exist.

3) Off,rcers who choose lo carry a weapon other than one issued by the police
department shall qualify to demonstrate proficiency in the use of that
weapon on an annual basis at their own expense.

Department-Issued Weapons and Ammunition: Reference may be made to section
41.3.5 for specifications of department-issued weapons and ammunition.
a. All department-issued firearms will be inspected on an annual basis by a certified

armorer and must be approved by the armorer before being issued and/or carried

ICALEA 1.3.9 c,d,e].
l) The firearms division will maintain weapons inspections reports.

4.

5.

6.
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2) Weapons deemed irreparable will be removed from service with a reporf
indicating such status.

3) The firearms division will maintain a record on all weapons in service to
include inspection date(s) and maintenance.

b. Officer Responsibility for Department-Issued Firearm
l) Officers must take reasonable and adequate care ofany firearm issued to

them.
2) In the event a firearm is lost, damaged, destroyed or stolen, the officer

may be subject to financial liability and/or dismissed if a preponderance of
evidence establishes negligence or willful destruction or damage ofthe
firearm by the ofhcer.

3) In the event of the loss of department-issued firearm, the officer will
immediately notify the shift supervisor who will in turn notifr the Chief of
Police. The supervisor will also notifl local law enforcement authorities
ofthe firearm loss and ensure that the loss is reported through the
department's ACICNCIC terminal.

4) Officers may choose to leave their issued weapons in their locked lockers
at the department. If officers choose to remove their issued weapon from
the department while off-duty, it is recommended they be stored in a
locked box, separate from the ammunition [CALEA 1.3,9 f].

7. Discharge of Weapon: If an officer, on or off duty, fires a department-issued weapon
while acting in his official capacity (except for training purposes such as range
qualifications) or in the event of an accidental discharge, the officer shall comply with
the following:
a. The officer who fired the weapon shall notiff the shift supervisor as soon as

practicable after the firing has taken place.

b. The supervisor shall make a preliminary investigation each time an officer under
his command fires a weapon.

c. The supervisor shall cause a report to be filed immediately with the Chief of
Police regarding the firing of any weapon by police personnel ICALEA 1.3.6 a.].

d. If during the performance of duty or on any occasion an officer fires a weapon
and in doing so wounds or kills a suspect or perpetrator of a crime, the following
procedure is to be followed immediately:

I ) Medical aid, to the extent possible, should be given to anyone injured
ICALEA l.3.sl.

2) The shift supervisor is to be notified immediately.
3) The shift supervisor will notify the Chief of Police immediately.
4) A shooting team, the members of which will be designated by the Chief of

Police, will be called to the scene.
5) The shooting team will be responsible for conducting a thorough

investigation into the circumstances sunounding the shooting. The
shooting team will, at the conclusion of the investigation, submit a report
to the Chief of Police including relevant facts and circumstances
surrounding the incident and a conclusion as to whether the discharge
violates departmental policy.

6) The shooting team will be functioning with the full authority of the Chief
of Police. The team will be in complete control of the internal
investigation. All officers, including shift supervisors, shall give the team
their full cooperation. No one shall interfere with such an investigation.

1.3.1 Use ofForce Page 5 of6
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7) If the facts of the incident support a conclusion fhat the shot was the result
ofnegligence, the offrcer shall be required to undergo firearms
certifi cation training again,

D. Use of Force Reports: The purpose of this section is to establish specific guidelines that
defrne the situation when a Use of Force Report must be completed. Not every touching
by an officer requires a report; circumstances that require a report are outlined in this
section ICALEA 1.3.6].

All officers are directed to complete a Use of Force Report when the following criteria
are met and turn it in to his supervisor before the end of his shift:

I . Situations that require supervisor notification and completion of the Use of Force
Report [Calea 1.3.6 b, c, d]:

a.Anofficerexercisingpoliceauthorityusesforcewhichcausesdêâth|or-@
any visible or apparent physical injury, or which results in the subject
saying that he or she was injured.

b. An officer exercising police authority uses any object including but not
limited to a baton, flashlight, hand, frst or foot to strike a blow to a
subject.

c, An officer exercising police authority bodily removes or drags a
struggling subject from one place to another, or forcibly places or keeps
a person in a prone position.

d. An officer exercising police authority uses force during or after which a
subject loses consciousness.

e. An officer uses any aerosol initant or inflammatory agent (see 1.3.4).
f. An officer uses a Conducted Energy Weapon (see 1.3.4).
g. An officer discharges a firearm, regardless ofduty status and regardless

ofwhether the discharge was accidental or intentional, (Exception: range
activity and other lawful and safe target practice)

h. An officer points a firearm at anyone.
2. Use of Force Reports will be submitted by the shift supervisor to the department's

administration [CALEA 1.3.7]:
a. Each Use of Force Report will be reviewed by the division's

respective captain and by the Chiefs designated head ofOffice of
Professional 

-Standards 
lbf S; ¡CeJ.eA I . 3. 71.

b. The designated head ofOPS will conduct an annual review and
analysis of all Use of Force Reports and submit a report to the Chief of
Police [CALEA 1.3.13].
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE. ARKANSAS

POLICIES, PROCEDURES, AND R(ILES

Subiect: 12.1.1 Direction

Effective Date:

Reference: Version: I
CALEA: I l. L l, I 1.2.1, I 1.2.2, I 1.3. l, I 1.3.2, 12.1.1, 12.1.2, 12.1.3,
12.1.4

No. Pages: 3

PURPOSF,I

The purpose of this policy is to define the responsibilities and position of the Chief of Police as the

þighest ranking member þ{ tbg layçqçytlle Bqli"qç..pçp?I1lT.9$,._t9 dqljgt4g..q-o.nÍ.tetq Cyritle hj.t -..
absence, to establish the agency's organizahional structure, to ensure chain and unity of command, to
delineate responsibili , to delegate authority, and to make supervisors accountable for the
performance of subordinates [CALEA l1.l.l].

II. POLICY

A. CHIEF OF POLICE

The Chief of Police is the highest ranking member of the Fayetteville Police Department, and as

such shall be solely responsible for the management, direction, and control of the operations and

administration of Department activities ICALEA I2.l l]:

l. The Mayor appoints the Chief of Police.
2. The Chief of Police is under the direct supervision of the Mayor.
3. The Chief of Police is responsible for the appointment and supervision of all subordinate

employees under his command in the Department.
4. The Chief of Police is also responsible for the direction, planning, training and

regulation of discipline within the Department ICALEA l2.l.l].

B. CHAIN OF COMMAND

In order to ensure leadership is available when the Chief of Police is incapacitated, off duty, out of
town, or otherwise absent from the decision making process, a supervisory contingency plan shall
be in effect. ICALEA 12.1 .2 a). This may also be in effect in exceptional situations, in situations
involving personnel of different functions, in normal day-to-day agency operations, and in
predetermined emergencies, incidents, or functions that are predetermined for a unique occrurence
and set forth in policy ICALEA 12.1.2b., c., d.]. For anticipated absences for extended periods, the
Chief of Police should designate in writing an acting authority during his absence,

The following list of supervisors specifies the chain of command that shall be followed dwing the
Chief s absence. Job descriptions are maintained in Human Resources [CALEA l l .l .l ]:

Comment lrtll: Amended læguage is in yellow
high lighs md æ added ø satisfi CALEÀ
standõds.

Comnlent [¡Fz]r "Chief Exæutiw Ofüôel'
witli ':highst ¡ánking inembe/'.
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I . Deputy Chief(s) of Police by seniority in rank
2. Captain(s) by seniority in rank
3. Lieutenant(s) by seniority in rank
4. Sergeant(s) by seniority in rank
5. Corporal by seniority in rank

c. swoRN SUPERVISORY RESPONSIBILITY [CALEA I l.l.l]

l. Supewisory personnel shall be responsible for maintaining the Deparfment's high level

of standards and shall be held accountable for the activities and performance of
employees under their immediate supervision [CALEA 11.3.2]'

2. In order to achieve the basic goals and objectives of the Fayetteville Police Department,

each supervisor must effectively direct, coordinate, and control the performance ofeach
employee under his immediate supervision.

3. It shall be the policy of the Fayetteville Police Department to assign supervisory
personnel with peripheral assignments at the order of the Chief of Police in addition to
their primary responsibility of supervising subordinates so that Department goals and

plans are being performed properly according to policies and procedures'

D. NON-SWORN SUPERVISORYRESPONSIBILITY [CALEA ll.l.1]

1. Non-swom supervisors in the department will follow the same tenets of supervision æ

swom supervisors and meet the same standards as set forth in this policy.

2. The following is a list of non-sworn supervisory positions. Job descriptions are maintained

in Human Resources!

a. Disþatch Manager
b. Assistant Dispatch Manager
c. Lead Dispatcher
d. Support Services Manager
e. Records Coordinator
f. Propefi and Evidence Manager
g. Information Technology Manager

E. AUTHORITY AND RESPONSIBILITY ICALEA I1.3.1]

L All personnel shall exercise such authority as is commensurate with their responsibilities to
perform the tasks and duties described in their job description ICALEA I I .3. I a.].

2. All personnel shall be responsible for that authority which is delegated to them and shall be

held accountable for the exercising of that authority ICALEA I 1.3,1 b.].

F. L]NITY OF COMMAND

One supervisor will be responsible for an organizational unit. Personnel will be accountable to one

supervisor at any given time. Normally, this will be the immediate supervisor of the employee's

organizational unit. [CALEA 1 1.2.1, 1 1.2.2]
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G. LAV/FUL ORDER OF A SUPERVISOR

All employees shall promptly and to the best of their ability carry out any lawful orders directed by

a supervisor, including any order relayed from a supervisor by an employee of the same or lesser

rank. A "lawful order" is an order which officers or employees should reasonably believe to be in

keeping with the performance of their duties [CALEA l2.l .3].

l. Officers or employees shall not obey any order which they know or should know would
require them to commit any illegal act.

2. Insubordination shall include conduct directed at a superior offìcer which is

disrespectful, mutinous, insolent, or abusive in nature.

3. Supervisory personnel shall retain a proper reserve and respect in all official relations

with subordinates, being careful to abstain from violent or abusive language in giving

orders or direction to subordinates.

H. CONFLICTING ORDERS

In the event an employee receives an order which is in conflict with a previous order, rule,

regulation, or directive, the employee shall immediately and respectfully inform the supervisor

issuing the order of the conflict ICALEA 12.1.31.

L Ifthe supervisor does not alter or retract the conflicting order, the most recent order shall

stand and the responsibility for the conflict shall be placed on the supervisor. The

employee shall not be held responsible for disobedience of the order'

2. The employee shall advise his immediate supervisor through departmental

conespondence of the situation surrounding the conflicting order and the supervisor

shall resolve the situation.
3. The Chief of Police shall be provided a copy of all correspondences concerning the

conflicting order and resolution.

I, FLINCTIONAL COMMUNICATION ICALEA 12.1.4]

l. STAFF MEETINGS: The Chief of Police or his designee will conduct a staff meeting as

needed:
a, Time will be set-aside at the end of the staff meeting for discussing areas of special

interest to staff members.

b. The staff meeting will include those individuals whose presence is deemed necessary.

2. COOPERATION

a. The department shall strive to maint¿in good intemal communication and encourage

full cooperation among organizational components. To that end, regular meetings are

suggested among personnel of separate organizational components to provide an

effective network of personnel communiçation.

b. Other means of personnel communications are available for use including patrol shifr
briefings, staff meetings, Labor-Management meetings, e-mail, voice mail, and the

exchange of daily bulletins/memorandums.
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

POLICIES, PROCEDURES, AND RULES

PURPOSE

The purpose of this directive is to establish procedures for development of new or revised

department policies, procedures, and rules. Departmental "General Orders" will also be covered

in this policy.

U. POLICY

A. It shall be the policy of the Fayetteville Police Department that its members receive written
communications in an orderly manner so that accurate information flows smoothly throughout
the organization. For the purpose of clarification:

l. A "Policy, Procedure, & Rule" is a written directive concerning policies, procedures, and rules

for department personnel which must be approved by the governing body of the municipality
(Arkansas code Annorared l4-51-302). ICALEA 12.2.1 f., g.]

2. A "General Order" is a written statement defìning in more specific terms the procedures for
day-to-day operation ofthe department. General Orders are approved and issued by the Chiefof
Police as necessary for maintaining an efficient operation. General Orders are intended to
greatly benefit an officer by giving more specific details for a particular subject but maintaining
the spirit of the more formal Policies, Procedures, & Rules which require approval of City
Council. ICALEA 12.2.1 h]

3, The Chief of Police has the authority to issue. modify. or approve policies in order to seek

approval by resolution of the City Council and has the authorify to issue. modify. or approve
general orders. ICALEA 12.2.1b.l

4. Other officers of the Fayetteville Police Department assigned to Administration have the

authoritv to identify and/or author the necessify for chanses or additions to policy and general

orders: however. onlv the Chief of Police or his acting desiglree have the authoriw towards

issuance. ICALEA 12,2.1 c.l

B. The following method will be used for review of newly proposed or revised policies,
procedures and rules.

Subject: 12.2.1 Policies, Procedures, & Rules Development &
Review Procedures

EffectÍve Date:

Reference: Version: I
CALEA: 12.2.r, 12.2.2 No. Pases: 2
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1. The Chief of Police will assign ranking members of the department to policy review that will
include the identification of policy needs. writing new policy. updates. indexine. purging. and

revisions. ICALEA 12.2.1 e.l

2. The ranking members assigned to policy review will analyze and research policy needs to

ensure policies meet all governing standards. suit the operations of this department. and do not
cnntrarlict nther aoencv directives or law ICAT.F. A 12,2.1 i.l

3. The following shall have the opportunity to review new or updated policies, procedures, and

rules and provide feedback prior to approval by the City Council.

a. Mayor

b. City Legal Staff

c. All employees of the department

C. Dissemination and Storage of Policies and General Orders [CALE A 12.2.4!

1. The department's written policies and general orders will be stored in the agency's policy
management software system [CALE A 12.2.2 b.]:

a. The agency's policy management softvvare system will be accessible to all
personnel.

b. Hard copies of the entire computer manual will be placed in Administration and

in the officers' squad room.
c. The manual will be kept up to date regarding any changes that are made in

policies or general orders.
d. The dissemination of existing, new, and newly revised directives to all personnel

will be accomplished through the agency's policy management software system.

ICALEA t2.2.2a.1
e. The policy management software system will ensure and log receipt and review of

disseminated directives. [CALEA 12.2.2 cl

COmment [rü¿]:,sectiòn aaded to me€tCALÉA
standad
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FAYETTEVILLE POLICE DEPARTMENT
, FAYETTEVILLE,ARKANSAS

POLICIES, PROCEDURES, A]YD R(ILES

I. PURPOSE

The purpose of this policy is to maintain a healthy work environment in which all individuals are

treated with respect and dignity and to provide procedures for reporting, investigating and

resolving complaints of harassment and discrimination. Federal law provides for protection of
classes ofpersons based on race, color, sex, religion, age, disability and national origin. [Calea
26.t.31

U. DISCUSSION

It is the policy of this department that all employees have the right to work in an environment
free of harassment or discrimination. This department will not tolerate, condone or allow
harassment or discrimination by employees, whether swom, civilian, or other non-employees

who conduct business with this agency. This department considers harassment and

discrimination of others a form of serious employee misconduct. Therefore, this department shall

take direct and immediate action to remedy all reported instances of harassment and

discrimination.

III. POLICY

A. Prohibited Activity

L No employee will be given or denied any assignment based only upon age, sex, raÇé, religion,
politics, physical handicap or sexual orientation unless such action would avoid a direct threat to
the safety ofthe individual or others.
2. No employee shall harass orb'ully another employee.
3. Employees shall not make offensive or derogatory comments to, or conceming, any person or
group of people, either directly or indirectly, based on race, color, sex, religion, age, disability,
national origin, or sexual orientation. Such harassment is a prohibited form of discrimination
under state and federal employment law and is misconduct subject to disciplinary action by the

department.
4. Sexual harassment is prohibited. Sexual harassment includes unwelcome sexual advances,

requests for sexual favors, and other verbal or physical conduct ofa sexual nature when:

a. Submission to such conduct is made either explicitly or implicitly a term or condition of
employment; or

Comment lft:ll: Are¿E in yellow high lightwere
mødcd to reflæt ch4gs to'the ci

Subiect: 26.l.2Harassment & Discrimination in the Workplace

Effective Date:

Reference: 26.1.1 Version: I
CALEA:26.1.3 No. Pases: 3
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b. Submission to or rejection of such conduct by an employee is used as the basis for
employment decisions affecting the employee;

c, Such conduct has the purpose or effect of unreasonably interfering with an employee's
work performançe or creating an intimidating, hostile or offensive working environment.

5. Individuals covered under this policy include department members defined as employees.

B. Management Responsibilities

l. Each supervisor shall be responsible for preventing acts of harassment and discrimination,
This responsibility includes:

a. Monitoring the work environment on a daily basis for signs that harassment or
discrimination may be occurring;

b. Counseling all employees on the types of behavior prohibited, and the department's
procedures for reporting and resolving complaints of harassment and discrimination;

c. Stopping any observed acts that may be considered harassment or discrimination, and

taking appropriate steps to intervene, whether or not the involved employees are within
his/her line ofsupervision; and

d. Taking immediate action to prevent retaliation towards the complaining party and to
eliminate the hostile work environment where there has been a complaint of harassment
or discrimination, pending investigation:
o If a situation requires separation of the parties, care should be taken to avoid actions

that appear to punish the complainant.
o Transfer or reassignment of any of the parties involved should be voluntary if

possible and, if non-voluntary, should be temporary pending the outcome of the
investigation.

e. Failure to cany out these responsibilities will be considered in any evaluation or
promotional decision and may be grounds for discipline.

2. Each supervisor has the responsibility to assist any employee of this agency who comes to
that supervisor with a complaint of harassment or discrimination in documenting and filing a

complaint with the Chief of Police,

3. Each employee is responsible for assisting in the prevention of harassment through refraining
from participation in, or encouragement of, actions that could be perceived as harassment or
discrimination.

C. Complaint Procedures

l. Any employee encountering harassment or discrimination is encouraged to inform the person
that his or her actions are unwelcome and offensive. The employee is encouraged to document
all incidents ofthis nature in order to provide the fi¡llest basis for investigation.
2. Any employee who believes that he or she is being harassed or discriminated against shall
report the incident(s) as soon as possible so that steps may be taken to protect the employee, and
so that appropriate investigative and disciplinary measures may be initiated. The employee may
report a complaint to any supervisor, the Chief of Police or the Human Resources Division.

26.1.2 Ha¡assment & Discrimination in the Workplace Page2 of 3
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3. The City's Human Resources shall be responsible for investigating any complaint alleging
harassment or discrimination.
4. There shall be no retaliation against any employee for filing a harassment or discrimination
complaint, or for assisting, testifying or participating in the investigation of such a complaint.
5. The complaining party's confidentiality will be maintained throughout the investigatory
process to the extent practical and appropriate under the circumstances,
6. This policy does not preclude any employee from fìling a complaint or grievance with an

outside agency.

D. Retaliation

l. Retaliation against any employee for filing harassment or discrimination complaint, or for
assisting, testifying or participating in the investigation of such a complaint, is illegal and is
prohibited by this agency and by federal statutes.
2. Retaliation is a form of employee misconduct. Any evidence of retaliation shall be considered
a separate violation of this policy and shall be handled by the same complaint procedures
established for harassment and discrimination complaints.
3. Monitoring to ensure that retaliation does not occur is the responsibility of the Chief of Police
or any supervisor within the department.
4. Any employee experiencing retaliation for having brought forth a complaint should report it
immediately to his/trer supervisor, supervisor's supervisor, the Chief of Police or the Human
Resources Division.

26.1 .2 Ha¡assment & Discrimination in the Workplace Page 3 of 3
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

Còmment pFq: Highlighted sections
have been added tÒ more fully neeL
C.A¡EA reguirements,

POLICIES, PROCEDURES, AND R(ILES

I. þunrosni

The purpose ofthis directive is to state policies relating to the organization, administration, and

operations of the patrol component of the Fayetteville Police Department.

II. POLICY

The patrol fi¡nction is a primary law enforcement responsibility and embraces much more than

the act of patrolling. It is a generalized service in which officers engage in a wide variety of
activities to include, but not limited to, enforcing traffic/criminal laws, apprehending criminals,
responding to calls for service, crime prevention, accident investigation, conducting preliminary

and follow-up investigations, community relations, maintenance of public order, etc. It is the

policy that the Fayetteville Police Department shall be available for public service and

emergency calls24 hours a day, each day ofthe week. [CALEA 4l.1.la]

A. ORGANIZATIONANDADMINISTRATION

L Patrol Performance

The Chief of Police shall be responsible for reviewing annual patrol

performance measures.
These performance measures must be attainable, quantifiable, and measurable.

2. The Chief of Police will be responsible for establishing procedures to ensure positive

communication between patrol and other divisions and programs within the department.

3. Officer Assignment

a. The Chief of Police will be responsible for assigning officers to a shift

ICALEA_4r.r.r bl.
b. The assignment will be based on a uniform procedure to ensure impartiality in

the decision making process. Supervisors assigned to patrol will make

decisions pertaining to any shift scheduling amongst personnel and shall

Subiect:4l.l.l Patrol

Effective Date:
June 7, 201 I

Reference: 41.2.17, 41.3.5, 1.2.2, G.O. #24 Version: I

CALEA: al,8l No. Paees: 6

b.
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consider this based on depaftment needs and personnel requests [CALEA
4l.l.l cl.

c. Patrol shift supervisors scheduling responsibilities include:

l) Beat assignment and beat rotation schedules ICALEA 4l'l'l d,e]'

2) Ensuring sufficient personnel are available for daily assignment to

meet prescribed minimum staffing levels.

3) Anticipating pre-ptanned major events and ensuring availability of
personnel required.

4) Monitoring and minimizing overtime expenditures'

5) Coordinating officers' attendance at training, meetings, court, etc'

d. The shift supervisor(s) will be responsible for field operations'

e. When determining scheduling for patrol officers and first line supervisors,

daily workload requirements, maximum coverage and departmental needs

take priority over personal preference. [CALEA 4l.l.l f].

4. Roll Call and Briefìng

a. Officers shall attend roll call and briefing at the beginning of each shift until

released by the shift supervisor. Shift roll call/briefing shall include ICALEA
4t.t.2l:

l) Briefing officers with information regarding daily patrol activity, with

particular attention given to unusual situations and changes in the

status of wanted persons, stolen vehicles, and major investigations;

2) Notifying officers ofpotential and actual police hazards in the area;

3) Notifying officers ofchanges in schedules and assignments;

4) Notifying off,rcers of new or revised policies, procedures, rules and

general orders; and

5) Evaluating officer readiness to assume patrol (uniform, equipment,

vehicle, etc).

5. Response to some calls may require additional officers in order to deal effectively with the

incident. The Chief of Police and/or his designee will determine these call types. Examples

include, but are not limited to [CALEA 81.2.4 e.]:

a. An assaultlbattery on an officer;
b. On-scene arrest for a felony or violent misdemeanor;

c. Resistance to arrest;

d. Use of force;
e. A crime in progress; or
f. A fleeing suspect.

Central Dispatch Center shall ensure the dispatch of two officers to these call types and patrol

supervisors have the authority to increase/decrease the number of officers responding to any

inòident. When necessary, officers should request back-up assistance, and when possible,

responding officers should coordinate their simultaneous arrival.

4l.l.l PatrolPage2of6
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6. Certain responses may require the presence of a patrol supervisor at the scene for the

purpose of assuming command. Examples include, but arc not limited to ICALEA 81.2.4 f.]:

a. Critical incident requiring scene organization;
b. Conflrmed robbery with ensuing investigation;
c. Major events or multi-faceted special event;
d. Officer involved death or serious injury investigation.

7. The Chief of Police shall determine what calls do not require the dispatch of an officer and

can be effectively handled by receiving information through an altemative method (telephone,

on-line, etc).

8. The Chief of Police shall be notified through the chain of command as soon as possible of the

following types of incidents:

a. Serious injury to police officer.
b. Accident involving police vehicle where an officer or citizen is injured or major

property damage is involved.
c. Major crimes to include murder, bank/store robbery, prisoner escape, or any

heinous crime.
d. Barricaded/hostage situation.
e. Disasters or catastrophes.
f. Serious complaint or incident involving an officer.
g. Fatality accidents.
h. Any incident where there may be a question of the department's liability or which

may result in a heightened community interest ICALEA I 1.4.5].

9. Incidents of a less serious nature shall be reported through the chain of command as directed.

B. OPERATIONS

L Preliminary and Follow-up Investigations.

Preliminary investigation is a matter of routine for patrol officers. Follow-up investigations may

be done at the officer's initiation or supervisor direction. Follow-up investigations on certain

crimes may be coordinated and/or conducted by investigative personnel as determined by a

supervisor.

2. An emergency mode of operation with emergency lights and siren activated may be used

when responding to the following listed emergencies. Officers may exceed the speed limit,
proceed with caution through stop signs and red lights, and may disregard other traffìc laws
when done safely in response to the following listed emergencies ICALEA 41.2.1]:

a. Authorized pursuits
b. Aggravated assault in progress
c. Rape in progress

d. Armed robbery in progress
e. Kidnapping in progress

4 l. l. I Pauol Page 3 of6
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f. Injury accident
g. Officer in need ofassistance
h. Any other serious incident or with supervisor authorization

This exemption shall not relieve any officer ofan authorized emergency vehicle from the

lawful responsibility to drive with due regard for the safety of all persons, nor shall it protect the

officer from the consequence of a reckless disregard for the safety of others.

3. In the course of routine patrol and in response to non-emergency calls, officers will operate

their vehicles without the use of emergency lights or siren'

4. Offìcers assigned to patrol must understand, as first responders, they may find themselves on

many occasions at scenes where they need to make additional notifications to personnel or

agencies with specific expertise and/or authority ICALEA 4l '2'4]:

a. Officers of the Fayetteville Police Department are expected to make logical

decisions in this area and fully consider various types of notifications that may

need to be made for safety as well as case or investigation preservation and

purposes.

b. In cases of death response/investigation, officers with the assistance of dispatch

should notify the shift supervisor, detective supervisory personnel, and the

coroner's office.
c. In incidents where medical treatment is warranted, officers should ensure

Emergency Medical Services personnel are notified.
d. In cases where public utilities have been disturbed, offìcers should request

dispatch assist them in making the proper notifìcations to public utilities
personnel.

e. In cases involving crimes in other jurisdictions, officers shall be responsible for
making prompt notification to the appropriate law enforcement agency. Officers

shall also be responsible for applicable reports or documentation'

5. Officers responding to an investigation of missing persons will apply the following
protocol:ICALEA 41.2.5] ICALEA 41.2.6 e):

a. If the missing person is determined to be a child, elderly (age 65 or older or an

Alzheimer's patient) or disabled, the officer shall notify the supervisor and follow
the guidelines set forth in appropriate FPD General Orders [CALEA 41.2.5J

ICALEA 41.2.6bl.
b. In cases ofmissing persons where foul play is suspected, the officer shall report this

information to his supervisor who shall make notification to a supervisor of CID

ICALEA 4t.2.s fl.
c. In other types of missing person repofts, officers will investigate without delay.

The responding officer shall gather investigative information and a detailed

description of the missing person and initiate the notifìcation process through

NCIC/ACIC. Upon locating the missing person, officers will ensure the missing

person's status is updated in NCIC/ACIC ICALEA 4l .2.5 a,b, c]'
d. Follow up investigation will be conducted by patrol and/or investigative personnel

when necessary ICALEA 41.2.5 d, e].
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e. In each missing person repoft situation, officers and their supervisors will make a

determination as to what type of field search effort will be undertaken. Requests for
additional resources or coordination with other agencies may be necessary. Factors

to be considered in this determination include:

l) Lenglh oftime that has passed since the disappearance;

2) Age and mobility of the missing person;

3) Infirmity and/or need for medication;
4) Suspicious circumstances to include foul play suspected'

f. Types of searches that may be used include, but are not limited to [CALEA 4l.2.5e1:

l) At the time of report, officers should always begin with a search of the

missing person's residence and surrounding area. Children in

particular may be hiding or have gone unnoticed inside the residence;

2) Door to door (foot search making contacts with residents/passer-bys);

3) Neighborhood canvas (larger scale foot and vehicle search);

4) Use of canine.

g. The supervisor will ensure the following information, if known, is broadcasted:

l) Name, race, sex, and date of birth;
2) Physical description;
3) Clothing description;
4) Physical/Mental disabilities;
5) Unusual circumstances;
6) Vehicle information.

6. Field Interviews/lntelligence Reporls - Patrol personnel will document all field
interviews/intelligence reports to provide other officers and detectives with information

conceming suspicious persons (See FPD 1.2.2).

7. Officer Access to Radio Communications

a. When possible, all patrol officers shall be equipped with a portable radio and/or a

mobile radio unit.
b. Patrol officers shall give their badge number as their unit number in radio

communications.
c. Patrol officers shall utilize the appropriate l0-code, signals and dispositions in

keeping each other, supervisors, and dispatchers informed of locations, the nature

or status of a call, and developments in an investigation.

8. Uniforms - Refer to 41.3.5 Grooming and Uniform Requirements.

9. Specialized Assignments - Fayetteville Police Department recognizes the need to staff
specialized units which provide a supportive function to the patrol division [CALEA 16.2.31.

41. l. I Patrol Page 5 of ó
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a. An announcement shall be made and posted to all personnel when an opening

occurs to a specialized unit.
b. The announcement will contain requirements and criteria for personnel to be

appointed to the specialized unit.
c. The announcement will describe the selection process to be used for appointment

to the specialized unit.
d. The following are specialized units within the department:

l) Detective
2) Emergency Response Team

3) Crisis Negotiation Team
4) Canine Officer
5) Bicycle Patrol
6) Motorcycle Patrol
7) School Resource Officer
8) Field Training Offìcer

9. Canine, motorcycle and bicycle units - The canine, motorcycle and bicycle units provide a

specialized, supportive function to patrol units,

4l.l.l PatrolPage6of6
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

POLICIES, PROCEDURES, AND RULES

Subiect: 42.1.1 Criminal Investigations

Effective Date:

Reference: 44.1.1, 82.1.1 Version: I
CALE,A:42 No. Pages: 6

r. PURPOSEI

The purpose of this directive is to establish procedures relating to the Fayetteville Police

Department's Criminal Investigation function. This policy will provide guidance to both uniformed
officers and officers specializing in investigations.

II. POLICY

A, Administration

l. Fayetteville Police Department will provide and support 24-hour service capabilities for its
various criminal investigation functions [CALEA 42.l.ll:

a. Supervisors assigned to each criminal investigation function of the police department will
manage and maintain call-out protocol to include an on-call investigator duty roster.

b. Prior to assignment to an investigative position, officers must understand the importance and

necessity of an on-call fl¡nction and agree and accept their individual role in this function.

2. Fayetteville Police Department will utilize a computerized case file management system to
manage reports and investigations [CALEA 42.1 .3 a,], ICALEA 82.1.5]:

a. Information regarding status of cases will be systematically recorded and updated by

employees assigned to the investigative divisions and overseen by investigation supervisors.

b. Investigators will determine the status of each case [CALEA 42.1 .3 b.]:
l. OperVActive- Indicates a report has been submitted and may be, or has been,

assigned for investigation.
2. Cleared by Arrest- A suspect has been identified and arrested.

3. Cleared by Exception- The case has been investigated to a satisfactory conclusion.
4. Inactive- All available leads have been exhausted, but the case has not been brought

to a satisfactory conclusion.
5. Unfounded- Investigation has determined the offense did not occur.

c. Case files should contain preliminary investigative reports, records of statements, results of
examinations of physical evidence, case status reports, and other reports needed for
investigative purposes ICALEA 42.1.3 c.].

d. Case files will be maintained, updated, and primarily accessed by assigned investigators

ICALEA 42.1.3 d.l.
e. Case files will only be purged under court order or in compliance with State or Federal

guidelines I.ALEA 42'l'3 e'l' 

42.1.1criminar rnvestisarionpase l 016
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3. The following guidelines will apply to the intelligence function of the Fayetteville Police
Department ICALEA 42.1.6]:

a. The intelligence f,¡nction of the Fayetteville Police Department will be maintained by the
Criminal Investigation Division (CID). The administration of the intelligence fl¡nction will
be overseen by the lieuten4nt assigred to CID ICALEA 42.1 .6 a.].

b. The Fayetteville Police Department expects and requires that all levels of agency personnel

value information that may be categorized as intelligence and report such information
according to the requirements of this policy. All levels of sworn officers are required to
repoft on intelligence matters to the CID. Non-swom personnel may seek the assistance of
swom officers to collect and report information, or depending on the circumstances of the

reporting person, non-swom personnel of the police department may collect the information
and report it to the CID ICALEA 42.1.6b.1.

c. Training for swom personnel on the identification, reporting, and dissemination of
intelligence will be accomplished during the Field Training Officer Program ICALEA
42.1.6 c.l.

d. The CID lieutenant is responsible for the analysis, security, storage, and dissemination of
intelligence information. The CID lieutenant will safeguard the integrity of all intelligence
files, ensure that legal requirements are being followed, and ensure the security of these
files. Intelligence files will be maintained separately from other agency records to prevent
compromise of the integrity of the fìle system [CALE A 42.1 .6 d].

e. The CID lieutenant will ensure that intelligence information will be limited to criminal
conduct and activities presenting a threat to the community [CALEA 42.1.6 e].

f. Legal and privacy requirements of the intelligence function will be maintained by the CID
lieutenant [CALEA 42.1.6 f].

g. The CID lieutenant will ensure that vital intelligence information is acted upon and

successfi.rlly disseminated or transferred to corresponding components within the police
department and to outside agencies and components where that information is practical,
vital, as well as legally required [CALEA 42.1.6 g].

h. Intelligence information believed to be out of date or incorrect will be purged under the
authorify of the CID lieutenant [CALEA 42.1.6h].

i. An annual review ofprocedures and processes ofthe intelligence function will be overseen
by the CID lieutenant ICALEA 42.1.6 i).

B. Operations

l. Officers in every assignment of the department shall value the importance of each investigation.
The following steps will be considered in the preliminary investigation and documented when
applicable ICALEA 42.2.11:

a. Securing the scene;
b. Providing aid, to the extent possible, to the injured;
c. Maintaining and protecting the crime scene and arranging for the collection of evidence

ICALEA 42.2.t c.l;
d. Observing all conditions, events, and remarks ICALEA 42.2.1 a.];
e. Locating and/or identifying witnesses and suspects ICALEA 42.2.1 b.];
f. Interviewing and obtaining statements from complainants, wiûresses, and suspects [CALEA

42.2.1 d.l;
g. Determining whether an offense has been committed and the exact nature of the offense;
h. Effecting an arrest at the scene or through immediate pursuit of the suspect;
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i. Fumishing other units with descriptions, method, direction of flight, and other relevant

information;
j. Accurately recording all pertinent information using prescribed reporting methods.

2. The following steps will be considered when conducting follow-up investigations and will be

completed when applicable [CALEA 42.2.2]:

a. Reviewing and analyzing all previous reports prepared in the preliminary phase,

departmental records, and results from laboratory examinations [CALEA 42.2.2 a'1;

b. Conducting additional interviews and interrogations [CALEA 42.2.2b.]:
c, Seeking additional information from uniformed officers and informants [CALEA 42.2.2 c.l;
d. Planning, organizing, conducting searches, and collecting, preserving, analyzing, and

evaluating evidence [CALEA a2.2.2 d.];
e, Identifying and apprehending suspects ICALEA 42.2.2 e.];
f. Determining suspect involvement in other crimes [CALE A 42.2.2 f .];
g. Determining in detail the exact circumstances of the offense;
h. Checking suspects' criminal histories ICALEA 42.2.2 g.];
i. Recovering stolen property;
j. Maintaining contact with case principals ICALEA 55.2.4];
k. Reporting information obøined in investigations in accordance with departmental reporting

methods;
L Preparing cases for court presentation [CALEA 42.2.2h.].

3. Officers of the Fayetteville Police Department must understand that persons.must be afforded
certain constitutional rights in respect to interrogation and access to counsel ICALEA 1.2.3 b, c]:

a, Interrogation refers not only to express questioning, but also to any words or actions on the
part of the police, other than those normally associated with anest and custody, that the
police should know are reasonably likely to elicit an incriminating response from a suspect.

b. When questioning a person in custody, officers shall provide the person with Miranda
Rights. (Forjuveniles, see FPD 44.1.1.)

c. Upon a person invoking their right to counsel, officers shall cease any line of questioning

relating to an alleged criminal offense. Once a person has invoked their right to counsel, an

interrogation may precede only in the following two scenarios: the interrogation is

conducted in the presence ofan attomey, or the person that has invoked his rights makes a
self-initiated declaration to the offrcer that he wants to initiate further communications,
exchanges, or conversations with the police. Prior to any discussion pertaining to an alleged
criminal offense when a person makes a self-initiated declaration after having invoked his
rights to counsel, the officer should discuss clearly and openly with the person that he

invoked his rights to an attorney, is under no obligation to answer questions, and is entering
discussion with the officer at his or her own prerogative and direction.

4. For each long-term multi-jurisdictional investigative task force of which the department is a
participant, the department will ensure it maintains a directive that includes the following criteria

ICALEA 42.2.51:

a. a written purpose ICALEA 42.2.5 a.l;
b. defining authorify, responsibilities, and written agreements ICALEA 42.2.5 b.];
c. evaluating results and the need for continued operations ICALEA 42.2.5 c.].
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5. The following rules shall apply to the department's use of technical aids for the detection of
deception [CALEA 42.2.61:

a. The Chief of Police may choose from a variety of devices used for the detection of
deception;

b. Use of these devices will be restricted to trained personnel that have graduated from the

accepted training institutions and have demonstrated sound fundamentals in the use of
equipment;

c. Testing ofjuveniles requires both the consent of the juvenile and the juvenile's parent or
legal guardian.

6. The deparfment will retain directives in its Criminal Investigation Division governing

confidential informants to include ICALEA 42.2.7]:

a. Inclusion of informants in a master file [CALEA 42.2.7 a.l;
b. Content of the informant file, to include biographical and background information, criminal

history record, if any, and code name or number of each informant ICALEA 42.2.7 b.];
c. Maintenance and security of informant file and related codes [CALEA 42.2.7 c.];
d. Other methods to protect the identity of informants ICALEA 42.2.7 d.];
e. Criteria for paying informants, if applicable ICALEA 42.2.7 e.];
f. Precautions to be taken with informants, generally ICALEA 42.2.7 f.l; and
g. Special precautions to be taken with juvenile informants [CALEA 42.2.7 g.].

7. The following procedures shall apply to uniform and non-uniformed personnel utilizing
designated interview and intenogation rooms ICALEA 42.2.10]:

a. In the presence of persons being interviewed, officers shall not enter the interview room
with their fìrearms but may retain possession of other non-lethal weapons. Firearms shall be
locked in departmental provided lock boxes ICALEA 42.2.10 a.).

b. Detainees and arrested persons should be searched prior to being placed in an interview
room. The room should be searched prior to and after the person has been in the room.
Consideration shall also be given for possession of firearms to persons not undçr arrest

ICALEA 42.2.10b.1.
c, A detainee is under the immediate officer's care until that time he has verbally or physically

relinquished control ofthe detainee to another officer, either for the purposes ofinterviews
or tfansporr ICALEA 42.2.10b.1.

d. During interviews, there shall be no more than one suspeçt and two investigators in the
interview room. An exception to this rule is that suspects are afforded legal representation

ICALEA 42.2.10 c.l.
e. After hours, officers and detectives should make shift supervisors assigned to the station

aware of interviews taking place [CALEA 42.2.10 d.].
f. Supervisors assigned to CID are responsible for maintaining minimal fumishings in the

interview room and should see that the rooms remain uncluttered. All officers/detectives
conducting interviews are responsible for inspection of the interview rooms and removal of
hazardous items prior to interviews ICALEA 42.2.10 e.l.

g. Officers/detectives conducting interviews and interrogations should ensure that persons are

afforded adequate access to restrooms, water, and breaks [CALEA 42.2.10 f.l.

8. Eyewitness identification is a frequently used investigative tool. The following is to establish
procedures for the eyewitness identification of suspects through the use of photographic line-ups.
This department does not utilize physical line-ups. A witness' degree of attention and their
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opporfunity to view the criminal during the crime, the accuracy of a witness' prior description of the
suspect and their overall confidence regarding witness stratement and conduct, and the length of time
between the crime and subsequent identification should be considered relevant observations in
considering a line-up ICALEA 42.2.111:

a. Photograph line-ups will consist of a minimum of six individual photographs (six is

recommended). Only one member of the photographic line-up will be a suspect in the case.

Each member of a photographic line-up should resemble the witness's description of the

suspect's significant features, such as: age, raçe, facial features, weight, build, and any

unique or unusual features. If possible, the photograph should be recent and resemble the

suspect's appearançe at the time the offense was committed. Photographic line-ups should

be compiled using the same quality of photo, i.e. all black and white or all color, and not a

mixture [CALEA 42.2.11 a.l.

b. If possible, photographic line-ups should be video and/or audio recorded ICALEA 42.2.11

b.l.
c. If the same photographic line-up is to be presented to multiple witnesses, then those

witnesses should be separated before and during the administration of the identification
process ICALEA 42.2.11 c.].

d. Before a photographic line-up identification procedure begins, the witness should be

informed that the offender may or may not be among the photographs shown. Also, before a

photographic line-up identification procedure begins, the witness should be informed that

they may take as much time as needed to review the line-up, and they are not required to
make identification [CALEA 42.2.11 d.]. The officer presenting the line-up will be alert to

the level of confidence expressed by the witness ICALEA 42.2.11 e.].

e. The officer presenting the line-up is prohibited from indicating in any way the identity of the suspect.

The witness should understand that their contribution is important whether they can identiff the

suspect or not and that the investigation will continue ICALEA 42.2.11 f .].

f, All line-ups will be documented (along with the results) in a supplemental report added to
the original investigative case hle ICALEA 42.2.11 g.].

9. Eyewitness identification is a frequently used investigative tool. The following is to establish
procedures for the eyewitness identification of suspects through the use of show-ups or fìeld
identifications. Because ofthe inherent suggestiveness ofthese types ofidentifications, they should
be avoided if possible. However, circumstances are not always conducive to preferable
identification techniques and sometimes necessitate the use of these types of identifications. When
these show-ups or field identifications are utilized, or considered for use, the following conditions
should be considered: the witness' degree of attention and their opportunity to view the criminal
during the crime, the amount of time that the suspect was detained and brought before the witness
and the length of time since the incidents passing is reasonable, a photographic line-up is
impractical, the accuracy of the witness'prior description of the suspect, and there is an immediate
need to arrest the suspect ICALEA 42.2.12 a.]:

a. If possible, show-up / field identification line-ups should be video and/or audio
recorded.

b. The witness should be transported to the suspect's location in a police vehicle

ICALEA 42.2.t2b.1.
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d.

If there are multiple witnesses, only one should parlicipate in the show-up / field

identification. If a positive identification is made, the other witnesses should be

shown a photographic line-up [CALEA 42.2.12 c.].

Before a show-up / field identification viewing, the witness should be advised the

subject being viewed may not be the offender, and they are not required to make

identification [CALEA 42.2.12 d.].
The officer presenting the line-up will be alert to both: the level of confidence

expressed by the witness, and the level of certainty demonstrated by the witness at

the identification. This information should be documented in the ofhcer's report

ICALEA 42.2.12 e.l.

The officer presenting the show-up / field identification is prohibited from indicating

in any way, the identity of the suspect. The witness should understand that their

contribution is important whether they can identifi the suspect or not and that the

investigation will confinue ICALEA 42.2.12 f.].
All show-ups / field identifications will be documented (along with the results) in an

offiçer's report and included in the investigative case file [CALEA 42.2.12 g.].

o
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

Subiect: 41.2.11 Use of Department Vehicles

Effective Date:

Referenc e: 4l.2.8, 41.2.13 Version: 1

CALEA: 41.3.1, 41.3.2, 53. 1. 1 No. Pages: 4

POLICIES, PROCEDURES, A]YD RULES

I. Purpose

The purpose of this policy is to establish guidelines for the use and operation of vehicles owned,
leased or operated by the Fayetteville Police Department.

II. Policy

Officers and employees of this department shall operate department vehicles in a legal, safe and

courteous manner. Employees shall not abuse or misuse department vehicles and equipment.

Employees are responsible for the care and maintenance of vehicles in their control. Employees

shall make proper use of vehicle safety equipment while operating department owned or
authorized vehicles.

III. Procedures

A. Vehicle Safety Inspection - Patrol vehicles shall be inspected on a daily basis by the officer
assigned to the vehicle. ICALEA 53.1.1]

l. Deficiencies shall be noted and brought to the attention of a supervisor to make a
determination as to whether the vehicle should be removed from service until repaired.

Repair requests will be completed on vehicle maintenance requests.

2. Equipment required for patrol vehicles will be replenished or repaired upon inspection
or as needed.

3. The inspection will be documented on offrcers' daily activity reports.

B. Vehicle Equipment

l. Patrol vehicles will be conspicuously marked and outfitted with the following
specifications: ICALEA 41.3. l]

a. Exterior mounted operational emergency lights
b. Siren
c. Agency's name in reflective materials
d. Unit number
e. Reflective striping on sides
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2. Equipment required for patrol vehicles will be replenished or repaired upon inspection

or as needed. The department will assign a primary and secondary supervisor to

monitor equipment needs and deficiencies through the use of inspections and the daily

vehicle inspection process. Equipment for vehicles to maintain operational readiness

includes but is not limited to [CALEA 41.3.2]:
Fire extinguisher
Tire deflation device
Spare tfueljack
50 ft. measuring tape and rolling tape measure

Blanket
Crime scene tape
Paper towels and bags
Personal protective equipment - gloves, masks, shoe covers, tyvex suit

Radar unit and tuning forks
Digital camera
VL removal tool
Prisoner leg straps/belly chain

C. Take Home Units- Officers will be assigned either a marked or unmarked vehicle for use

according to the responsibilities of the officer's position and the needs of the department (i'e'

canine units, drug task force officers, etc).

1. To serve as a crime deterrent, take home units that are marked will be parked in the

officer's driveway or an openly prominent location at the officer's residence.

2. The assignment of atake home unit is a privilege, not a right, and can be revoked at any

time. Assignment of a take home unit is determined by the Chief of Police.

3. No alcoholic beverages are to be consumed or carried in take home units, nor are they

to be driven after the officer has been consuming alcoholic beverages.

4. While off duty, officers will not take law enforcement action to address a

violation. The off duty officer in a marked unit should be prepared to assist in

control on motor vehicle collisions until assigned officers arrive'
a. While off duty,
b. Officers in take home units must carry their credentials and service weapon.

c. While off duty, offrcers in take home units will dress in such a manner as to

not discredit the department should they have to perform in a professional

capacity.
5. Use of take home vehicles is limited to commuting to and from work, court, training,

and other approved functions or other de minimis use.

6. Take home vehicles can be driven to department approved extra jobs requiring the

performance of law enforcement duties.
a. Assigned vehicles will not be used to patrol private property. The vehicle will

be parked at a suitable location while security/protective services are being

performed.

mtnor
traffic
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D. Command vehicles are assigned to positions of command responsibility critical to the

operational efficiency of the police department as designated by the Chief of Police' Any

member having a command assignment must be able to communicate with the department at all

times and is subject to immediate response when needed. Use of command vehicles is

determined by the Chief of Police.

E. Special Purpose Vehicles ICALEA 41.1.3]

1. Motorcycles, bicycles, the ERT Transport Vehicle, and any other non-conventional

vehicles shall be considered special-purpose vehicles of the Fayetteville Police

Department and shall be treated accordingly.
2. The above mentioned special-purpose vehicles shall only be operated by authorized and

assigned personnel that have completed or are undergoing required training as

determined by the Fayetteville Police Department. In the event of a life threatening

situation, sworn personnel not typically authorized may make use of a special-purpose

vehicle.
3. The supervisor assigned over the unit of primary use of each special-purpose vehicle

shall be responsible for required maintenance and for the determination and upkeep of
required equipment to be kept in or on the vehicle.

F. Vehicle Operation

l. Employees shall operate department vehicles in a careful and prudent manner. Unsafe,

negligent or reckless driving is prohibited. Traffic laws and department policies shall

be followed unless emergency circumstances warrant otherwise.

2. Department vehicles will be kept clean and serviceable at all times (i.e. washed,

vacuumed, fueled, etc).

3. Seatbelt usage - refer to 41.2.13

4. When parked andior unattended, department vehicles, when practical, shall be properly

secured by:
a. Locking the doors
b. Ensuring the windows are up
c. Ensuring any firearm in the vehicle is locked/secured

5. Due to the nature of law enforcement work, officers are allowed to eat and/or drink in
department vehicles; however, the vehicles must be kept clean of debris and trash by

the end of the shift.
6, Passengers will generally be limited to police officers, city employees or other

govefflmental officials. However, limited transportation of others is permissible, such

as the transportation of an immediate family member to school or work or other

incidental transportation needs. Exceptions to this rule include detainees, persons

needing assistance, persons authorized in a ride along, persons assisting the offtcer or

other persons with approval of a supervisor.
7. Authorization and protocol for citizen ride along program are as follows:

a. An "Indemnify, Defend and Hold Harmless" agreement must be signed by the

citizenwishing to participate in a ride along.

b. The citizen shall only be permitted to ride with personnel approved by a

supervrsor.
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c. The citizen shall follow the directives of the patrol officer to whom they

may be assigned.
d. The citizen shall remain in the patrol unit unless the offrcer directs the citizen

that it is safe to exit the unit. The citizen shall not exit the vehicle on any

"high risk" calls to which they may be assigned. This includes family
violence calls unless no elements of risk are present nor aÍe expected and only

a reporting procedure is necessary.

e. Under no circumstances will a cifizen be present in a patrol vehicle involved

in any aspect ofa pursuit.

8. Employees are prohibited from taking department vehicles outside the city limits of
Fayetteville. Exceptions to this rule include:

a. Following up on an investigation, with supervisor approval

b. Police pursuit (Further reference can be made to 41.2.8, Pursuit policy)
c. Completing an assignment, with supervisor approval

d. Picking up supplies
e. Going to court
f. Take home units authorized by the Chief of Police
g. Attending meetings, training, etc.
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

Subiect: 44. l. I Juvenile Operations
Effective Date:

Reference: 44.2.4 Version: I
CALEA: aa No. Pases: 3

POLICIES, PROCEDURES, A]VD RULES

I. PURPOSE

The purpose of this directive is to esøblish policies conceming the department's juvenile
programs and the processing ofjuvenile offenders and victims ICALEA 44.1.l].

il. POLICY

A' ORGANIZATION AND ADMINISTRATION - The Fayetteville Police Department is
committed to the development and perpetuation of programs designed to prevent and
control juvenile delinquency and victimization.

l. The Fayetteville Police Department shall maintain an investigative division with
specializations associated with juvenile matters, this division will fall under the
command of the Criminal Investigation Division (CID).

2. The responsibility ofjuvenile operations and delinquency prevention efforts is to
be shared by all agency personnel and not just limited to the responsibility of
CID. In particular, all patrol officers should familiarize themselves in proper
handling ofjuvenile problems, both criminal and non-criminal.

3. The Fayetteville Police Department will strive to maintain a working relationship
with other elements of the juvenile justice system, namely the Washington County
Juvenile Court and the V/ashington County prosecutor's Offrce.

4. An additional resource regarding Juvenile Operations is the School Resource
Offrcer Division (reference can be made to FpD 44.2.4).

B. OPERATIONS

l. Encountering Abuse and Neglect:

a' Any time an officer encounters a juvenile who has been exposed to neglect
or abuse, the officer shall report the neglect and or abuse to the DHS Hot
Line. Contacting the local DHS office or a local DHS employee does not
fulfillthe obligation of reporting to rhe hot line.
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3.

Taking Juvenile Into custody - A juvenile may be taken into custody without a
warrant:

a. Pursuant to an order ofthe court under Arkansas Code ç 9-27-301 (Act273 of
1989); or

b. By a law enforcement officer without a waÍrant under circumstances as set
forth in Arkansas Rules of Criminal Procedwe 4. I (also see Policy L2.1); or

c. By a law enforcement oflicer or by a duly authorized representative of the
Department of Human Services (DHS) if there are clear, reasonable grounds
to conclude that the juvenile is in immediate danger and that removal is
necessary to prevent serious harm from his surroundings or from illness or
injury and ifparents, guardians, or others with authorþ to act are unavailable
or have not taken action necessary to protect the juvenile from the danger and
there is not time to petition for and obtain an order of the court prior to taking
the juvenile into custody ICALEA 44.2.2b.].

d. When determining to take a child into protective custody, officers will follow
the legal guidelines of Arkansas law. When necessary, officers may seek
guidance from a supervisor ICALEA 44.2.2b.].

Alternatives to Arrests of Juveniles for Delinquent Acts - Offrcers making contact
with a juvenile who has committed a delinquent act which does not involve a victim,
(such as loitering, etc.) or an act whose victim does not wish to press charges may use
alternativesto anest ICALE A 44.2.1a.] [CALEA 44.2.2 a.).

a. Alternatives to arrest include: verbal warning, referral to a School Resource
Officer or other juvenile services office, conference with the juvenile's
parent(s) or guardian, or report and referral to Washington County
Prosecutor's Office Juvenile Division ICALEA 42.2.1c.].

b. If alternatives to arrest are employed, it is not necessary to contact any
officials with the juvenile court system.

Taking a Juvenile into Custody - With or Without a Warrant

a. No juvenile shall be incarcerated in the Washington County Jail. An
exception to this is afforded to prosecutors under state law, when charging
juveniles as adults ICALEA 44.2.2 c.].

b. The officer should always attempt to make contact with the parent(s) or legal
guardian ofanyjuvenile taken into custody and advise them ofthe situation
ICALEA 44.2.2e\.

c. When a juvenile is taken into custody the officer should also contact the
juvenile intake officer of the Washington County Juvenile Court to discuss
terms and conditions of release.

d. An altemative to taking a juvenile into custody is release of the juvenile
through the use of a uniform traffic ticket/citation or an Arkansas Criminal
citation[cAlB{ 44.2.1 b.]. If the juvenile is ro be released on a traffic
violation that would go through Fayetteville District Court, it is not necessary
to obtain the authorization of the Washington County Juvenile Court Intake
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5.

Offrcer. However, if the juvenile is to be released on a criminal violation that
would go through Washington County Juvenile Court, the int¿ke officer
should be contacted.

e. Traffic offenses - If a juvenile is taken into custody for a warrant on a traffic
oflense from another jurisdiction, the jurisdiction which issued the warrant
should immediately be contacted to determine conditions for release. If ttre
juvenile cannot be immediately released, the juvenile detention center should
be contacted ICALEA 44.2.2 d].

Taking a Juvenile into Custody - Protective Reasons

a. An officer may take into custody any "Dependent-neglected juvenile".
"Dependent-neglected juvenile" means any juvenile who as a result of
abandonment, abuse, sexual abuse, sexual exploitation, neglect, or parental
unfitness is at substantial risk of serious harm. When determining to take a
child into protective custody, officers will follow the legal guidelines of
Arkansas law. When necessary, offrcers may seek guidance from a supervisor
ICALEA 44.2.2b1.

b. Any offrcer taking a juvenile into custody as a "Dependent-neglected
juvenile" should immediately contact the Washington County Department of
Human services and the juvenile intake offrcer. custody of the juvenile will
then be transferred to the washington county Deparftnent of Human services.

Investigation of Juvenile Offender- Intenogation

a. officers of the Fayetteville Police Department must understand that just like
adults, juveniles must be afforded certain constitutional rights in respect to
Miranda rights. when a juvenile is taken into custody for a delinquent act or
criminal oflense, a juvenile may invoke his or her right to speak to a parent or
guardian in addition to standard Miranda.

b. During an interview, the juvenile's parent or guardian must be present in the
building; the parent or guardian must be aware the juvenile waived hisÆrer
rights; the parent or guardian must have had the chance to speak with the
juvenile about the waiver and the parent or guardian should sign the waiver
before an investigator questions ajuvenile in custody.

c. when questioning a juvenile in custody for a delinquent act or criminal
offlense, officers shall provide the juvenile his or her rights using the Juvenile
waiver of Right to counsel form. officers should refer to Arkansas statute 9-
27-317 that governs Questioning of a Juvenile.

d. The duration of interviews that officers or detectives conduct will be
reasonable in length, taking into consideration the age and psychological state
of the juvenile.

e. Juveniles who are in the custody of the Department of Human Services must
be represented by their attorney ad litem before they can be questioned by
police.

44.1.1 Juvenile Operations Page 3 of3

6.

D. 2 
Fayetteville Police Department Policies 
Page 44 of 58



FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANS AS

POLICIES, PROCEDURES, AND RULES

Subiect: 61.1 Traffic Enforcement
Effective Date:

Reference: 61.1.1 l, 61.3 Version: 1

CALEA:61 No. Pases: 5

I. PurposQ,

The purpose of this policy is to establish the procedures that enable the Fayetteville Police
Department to execute its traffic related responsibilities and services. The department's activities
are specifically directed toward reducing violations through preventive patrol and active
enforcement, and our standards govem the relationships that exist with motorists, pedestrians,

courts, and prosecutors.

II. Policy

A. Traffìc Enforcement

L The prevailing goal of the Fayetteville Police Department's traffic enforcement efforts shall be
the reduction and prevention of traffic collisions. The following measures shall be taken with that
goal in mind ICALEA 6l.l.l]:

a. The patrol captain or designee will periodically review and compare traffìc collision data

ICALEA 6l.l.l al.
b. The patrol captain or designee will oversee compilation and review of traffic

enforcement activities data using the department's traffìc records system [CALEA 6l.I .l
bl.

c. The patrol captain or designee will compare collision data with that of traffìc
enforcement activities data with the overall purpose to develop the best implementation
of selective traffic enforcement ICALEA 61.1.1 c].

d. Traffic complaints taken from the public shall also be taken into consideration.
e. Areas and specific times of the day and week where multiple collisions have occurred or

where complaints have been validated shall be identified. Information will be provided
by the patrol captain or his designee to the patrol lieutenants who shall oversee selective
assignments of enforcement personnel. ICALEA 6 l. I . I d] Traffi c enforcement
personnel may be assigned with the purpose of combating the problem areas identified
[CALEA 6l.l.l e].

f. The patrol captain or his designee will evaluate these areas where selective traffic
enforcement assignments were made and identify and document reductions in traffic
collisions and traffìc complaints ICALEA 6l.l,l fl.

Comm€nt []t1¡: This is a new policy to meet
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2. Officers of the Fayetteville Police Department are required to take appropriate enforcement
actions incidental to traffic law violations and should do so in a firm, fair, and impartial manner.

Officers have the discretion to address traffic violations by the following courses of action ICALEA
6t.t.2l:

a. physical arrest;
b, citation;
c. warning.

3. This policy establishes procedures for officers in their response to violators ofspecific types of
classifi cations ICALEA 61. 1.3]:

a. It is the policy of Fayetteville Police Department that non-residents of our agency's

service area shall be treated with the same respect and dignity as residents ICALEA
61.1.3 al.

b. It is the policy of Fayetteville Police Department that in the case of traffic violations
involving juveniles, juveniles may be warned, ticketed, or arrested ifjustified. Officers
shall follow the protocol set forth in 44.l.l Juvenile Operations Policy [CALEA 6l. L3
bl.

c. By law, members of the United States Congress and the Arkansas Legislature are
immune from arrest during their attendance at the session oftheir respective houses of
the legislature and when going to and returning from these sessions, except in cases of
treason, felony, and breach of the peace. Officers should exercise good judgment and
discretion when facing traffic violators that fall in this category. [CALEA 61.1.3 c].

d. Actions that may be taken regarding foreign diplomats, consular officials, and their staff
members depend on the person's status, All persons who may have a legitimate claim to
some soft of immunity should carry diplomatic identification issued by the U.S. State
Deparfment. It is the expectation of the Fayetteville Police Department and this policy
that all dealings with such persons shall be handled with courtesy and respect and an
awareness of the importance of avoiding an incident that will reflect unfavorably on our
city, state, and country. Diplomatic and Consular Privileges differ upon category. If
enforcement action is consideredjustified and required, atrafftc citation is the preferred
release method. Each category of official may be issued a traffic citation; however,
certain categories ofofficials cannot be arrested or prosecuted due to immunities.
Officers and supervisors faced with criminal charges on these officials should contact
supervisory personnel of our Criminal Investigation Division for guidance ICALEA
61.1.3 dl.

e. Military personnel may be issued warnings, traffic citations, and may be arrested under
the same circumstances as other violators in most cases, In cases where military
personnel are legitimately in transporl to an active duty station under orders oftheir
commanding officer and when a physical arrest is at stake, officers should consult their
supervisor. The supervisor will assist in making an appropriate determination based on a
review of the military person's paperwork, communication with commanding officers
that may apply, and review of Arkansas State Law l6-81-102 where immunity to arrest
may apply ICALEA 61.1.3 e].

4. Offrcers of the Fayetteville Police Department will utilize electronic ticketing, when possible, at
the time motorists are charged with violations. Fayetteville Police support personnel will provide
patrol continued support in the operations of electronic ticketing. Officers shall provide the
following information to motorists relating to the specific charge [CALEA 6l . L4]:
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a. court appearance date ICALEA 6l .1.4 a.];
b. a determination of optional or mandatory nature of court appearance by the motorist

ICALEA 61.1.4 b.l;
c. notice of whether the motorist is allowed to pay the fine by mail or at the police

department [CALEA 61.1.4 c.]; and
d. other pertinent information that must be provided to the motorist prior to release

[CALEA 61.r.4 d.].

5. It is the goal of this policy to provide officers with a consistent approach toward traffìc law
violations ICALEA 61.1.5]:

a. It is the policy of the Fayetteville Police Department to aggressively enforce situations
involving the operation of a vehicle by a driver under the influence of alcohol or drugs.
A physical anest is the prefened method in these situations. Officers will be guided by
Fayetteville Police Policy 6l.l.l I DWI, DUI [CALEA 61.1.5 a^].

b. Officers encountering operators driving with a suspended or revoked driver's license
based on a previous DWI are encouraged to make a physical arrest. Operators whose
license has been suspended for other reasons may be issued a citation, but officers
should ensure they don't continue to drive the vehicle ICALEA 61.1.5 b.].

c. Ofhcers of the Fayetteville Police Department shall be afforded discretion when
deciding upon speeding violations. Officers may give consideration to weather
conditions, the subject's manner of driving, traffïc volume, location of the offense, and
any pedestrian location in determining the appropriate course of action ICALEA 6l . L5
cl.

d. Officers should be attuned to other hazardous violations that can result in motor vehicle
collisions, injury, and death. Officers are asked to remain alert and to take appropriate
actions with violators ICALEA 61.1.5 d].

e. Officers should be attuned to non-hazardous and non-moving violations. In these types
ofcases, officers are afforded discretion in ensuring violators understand the laws

ICALEA 6r.1.s h.].
f, Offìcers must also be prepared to deal with off-road vehicle violations. In these

situations, officers must weigh potential impacts of the vehicle's actions, city ordinances,
and state laws [CALEA 61.1.5 e.].

g. Officers should be mindful of equipment violations of operators and be willing to take
enforcement action. In many of these cases, operators in these situations may be
displaying an overt disregard for the law and safety of others ICALEA 6l .I .5 f.].

h. In dealing with commercial vehicle violations, officers should be mindfi.¡l of state laws
regarding commercial drivers' licenses. Officers may utilize the Arkansas State Police,
the Arkansas Highway Police, and the Department of Transportation [CALEA 61.1.5

c.l.
i. Offìcers may encounter violators that have violated multiple laws. This is often the case

involving DWI offenses. Officers should be mindful of these different violations and
cite or wam accordingly while documenting the various violations ICALEA 6l,1.5 i.].

j. Officers should understand that newly enacted laws and regulations will occur. The
department's administration and supervisors will assist in identiffing these newly
enacted laws and introduce them during shift briefìngs, via email, and with new policies
when necessary. Supervisors should keep an open mind with newly enacted laws and
show a willingness to discgss them with their subordinates [CALEA 6l.l.5 j.].
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k. Officers are expected to stay informed of current traffic law. Officers shall understand
the difference between primary and secondary violations listed in state statutes and will
not stop a vehicle based solely on a secondary violation,

l. Investigating officers will have discretion and make all reasonable attempts to establish
fault in motor vehicle collisions and may issue a citation or make a physical arrest when
warranted ICALEA 61.1.5 k.].

m. Officers should be familiar with state laws and cify ordinances that govern the
movement of pedestrians and bicycles. Officers are afforded the discretion to issue

citations when practical and to take opportunities to educate persons when in the best
interest of the safety of that person and the public [CALEA 61.1.5 l.].

6. The following will govern traffic law enforcement practices for the Fayetteville Police
Department [CALEA 61.1.6]:

a. Officers assigned to patrol will perform area traffic patrol assignments within their
assigned patrol beats (are4 line or directed) [CALEA 61.1.6 a.].

b. Offìcers are permitted, independently or through orders, to conduct stationary
observation of traffìc, This can be conducted in either covert or overt fashion [CALEA
61.1.6 b.l.

c. Officers will use standard marked patrol units when making law enforcement traffic
stops. Unless exigent circumstances are present, unmarked vehicles shall not be used to
make law enforcement traffic stops ICALEA 6l . L6 c.].

7. The majority of violators contacted by police may be ordinary citizens who may form their
opinion of the police department based on this one encounter. Officers shall engage in a
professional manner in their contacts ICALEA 6l ,I .8]:

a. Officers should extend a customary greeting to each person on stops, and offrcers should
identify themselves by name and jurisdiction and explain the reason for the stop.

b. Officers should afford the person the opportunity to provide their explanation of their
driving behavior.

c. Officers should attempt to politely ask for the person's identification and remain
courteous while projecting a professional demeanor during the interview or questioning.

d. Ofhcers should minimize conflict with the violator while facilitating a professional
interaction.

8. Routine enforcement, collision reporting, and investigation activities frequently lead to the
discovery ofdrivers who have suspected incompetence, physical or mental disability, disease, or
other conditions that might prevent the person from exercising reasonable care over a motor vehicle,
An officer having grounds to believe a driver is incompetent shall forward report documentation
with an attached letter to Arkansas Driver Control of the Office of Driver Services ICALEA
6t.t.121.

9. Parking enforcement of the Fayetteville Police Department will be carried out in the following
categories to include routine patrol, parking complaints, traffic hazards, and special events ICALEA
6l. l. l 3l:

a. Officers assigned to patrol should use sound judgment and appropriate discretion when
encountering parking violations oftheir own observation ;
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b. Offrcers responding to a complaint of a parking violation should first investigate to
determine the validity of the complaint and take appropriate action (waming, citation,
towing, etc);

c. Officers responding to a complaint where a traffic hazard exists shall attempt to locate
the operator to remove it before towing the vehicle;

d. Officers may often encounter parking violations during special events. Generally, the
supervisor in charge ofthe event will have contingency plans for parking issues in areas

of our venues. Officers should report newly found parking issues during the special
event.

B. Safety Checkpoints - Roadside safety checks when used will be part of a directed patrol
assignment. They are required to be planned and supervised by a ranking officer of this department

ICALEA 6r.1.6 d.l,

L Checkpoints are an effective means of enforcing the laws of the State of Arkansas while
protecting all motorists. Safety Checkpoints will be conducted within the following parameters:

a. Each checþoint must be conducted in a location furnishing adequate visibility
for motorists traveling in either direction, When considering the location, the
consideration for officer and public safety is paramount.

b. A pull-off area safe zone will be established for vehicles traveling both
directions.

c. Marked units with activated emergency lights will be stationed at each end of the
checþoint area.

d. A supervisor of the department will be required to administer the safefy check
point.

2. Officers assigned to a safefy checkpoint will abide by the following rules:

a. Ofhcers are required to wear reflective vests.
b. Officers are to cautiously approach all vehicles and to be alert to suspicious

movements and actions of the occupants.
c. Officers will allow the driver and occupants to remain inside their vehicle unless

their removal from the vehicle is necessary due to facts leading the offtcer to
reasonably suspect that: a crime has been or is being committed; the person
presents some danger to the officer or others; or the person is armed and
presently dangerous.

d. Officers are instructed to advise the driver of the vehicle, "This is a police safety
checkpoint."

e. Officers should then check the vehicle operator's driver's license and vehicle
registration.

f. Officers should take any action deemed necessary or appropriate.
g. Officers should close the stop by thanking the vehicle operator for his

cooperation and by promptly releasing the vehicle and occupants unless an arrest
is made.

Note: It should be noted that in the case of working in conjunction with the Arkansas State
Police, the requirements set forth in this policy meet the requirements of the Arkansas
State Police.
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

Subiect: 61.l.ll DWI. DUI
Effective Date:

Reference: Version: I
CALEA: 61.1.11, 61.1.5. 61.1.10 No. Paees: 5

POLICIES, PROCEDURES, AND RULES

Purpose I

The purpose ofthis policy is to provide guidelines to aid in the effective recognition,
apprehension and prosecution of persons who are driving under the influence of alcohol or drugs.
This policy shall apply to all sworn members of the Fayetteville Police Departmenl ICALEA-
ór.l.r ll

Policy

As part of its efforts to ensure the safety of motorists and pedestrians, the Fayetteville
Police Department will aggressively enforce laws pertaining to traffic violations by
drivers who operate a motor vehicle while under the influence of alcohol or drugs. This
effort will be undertaken in the following manner: [CALEA- 6l . L I 0]

l. By fielding specially trained and equipped personnel;
2. By identifìcation ofthese offenses as a priority enforcement activity; and
3. Participation in DWI Enforcement effort programs, provided program and

funding is available.
4. The Patrol Captain or designee will assign selective personnel at times and

locations where analysis and history show a significant number of
violations and collisions involving impaired drivers have occurred.

A physical arrest is the preferred method in all cases where sufficient probable cause
exists that an operator of a motor vehicle is DWI or DUL ICALEA- 61.1.5.a]

Procedure ICALEA- 61.1.f 1]

A police officer's observations are crucial in establishing the requisite probable cause
necessary to anest a motorist for a DWI violation. Police officers must rely on their
formal training and experience, placing particular emphasis on those driving actions that
give rise to the officer's belief a motorist is driving under the influence. The following
basic detection methods should be utilized:

Conducting surveillance on a driver suspected of DWI in order to observe
his or her behavior;
Initiating atraffic stop after observing a moving or equipment violation;

Coinment [rtlli T]ris iÀ a néw lolicy ioriiær ' 
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3. Observing the actions ofdrivers during accident investigations; and

4. Acting upon the reports of witnesses in regard to erratic or improper
vehicle operation.

B. After the decision has been made to stop a motorist suspected of DWI, the officer shall
follow departmental procedures for initiating a misdemeanor traffic stop. Certain
guidelines and competent evidence must be used to support an arrest, including the
following:

l. Fully document all observations related to driver behavior, make sure to
note erratic or improper vehicle operation, and utilize MVR anytime
available.

2. Note any observations concerning the physical, mental, or emotional
condition ofthe driver, aside from those çoncerned with vehicle operation,
that add to the suspicion of intoxication and/or impairment. (Example:
odor of intoxicants, sluned speech, bloodshot eyes, general appearance,
etc.)

3. Closely observe driver for signs of impairment of physical or mental
functions, as evidenced by poor coordination, equilibrium, or
comprehension; or a lack ofconcentration or confusion. Note ifthe driver
has difficulty following simple instructions, answering questions, or
fumbling with wallet or papers.

4. Use of testimony by witnesses who observed the driver's behavior to
establish operation and to describe erratic vehicle operation if noted.
(Usually related to a traffic accident.)

After making contact with a person suspected of DWI, officers are strongly encouraged
to conduct field sobriety or performance tests to support their probable cause a person is
under the influence of some type of intoxicant or drug. The following tests are certified
for use by the National Highway Traffic Safety Administration to determine probable
cause indicative of a lack of sobriety:

1. Walk and Turn Test;
2. One-Leg Stand Test; and
3. Horizontal Gaze Nystagmus Test.

Officers are not limited to conducting only these tests, Any other tests, such as

alphanumeric tests, finger to nose test, or others that will support probable cause that a
person is under the influence may be utilized. Officers should record these tests on MVR
whenever available (see G,O. #22).

Arkansas' Implied Consent Law, $5-65-202, slates That any person who operates a motor
vehicle or is in actual physical control of a motor vehicle in this state shall be deemed to
have given consent to undergo this chemical test.

lf after conducting field sobriety tests, an offìcer has sufficient probable cause to believe
a driver has consumed a substance that is impairing his or her ability to operate a motor
vehicle, the officer shall anest the driver following standard arrest procedures. The

C.

D.
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G.

officer will request the driver submit to a chemical analysis in accordance with the

Implied Consent Law.

F. Upon arrival at the testing facility, the officer shall inform the arrested individual of his

or her rights pertaining to the breath test, pursuant to Act 549 of 1983, also known as the
Omnibus DWI Act. This statement of rights pertaining to DWI or DUI cites the
following:

1. Implied consent statute;
2. Type of chemical analysis to be utilized;
3. Refusal to submit to this chemical test;
4. Right to an additional test by a qualifred person; and

5. After taking an additional test, if found not guilty, the Fayetteville Police
Department will reimburse the person for the cost of the additional test.

Pursuant to Arkansas S5-65-203, which governs the administration of chemical tests, the

law enforcement agency that employs the anesting officer shall designate which test shall
be administered. The Fayetteville Police Department shall utilize chemical testing in the

following order of preference:

l. Breath Test - If the arresting officer believes the offender is solely under
the influence of alcohol, a formalized breath test will be conducted. The
breath test will be the prefened test utilized by the Fayetteville Police
Department.

2. Blood Test - If circumstances make the administration of a breath test
impractical or ifthe arresting officer has reason to believe the offender is
under the influence of either a combination of alcohol and drugs or drugs
only, a blood test may be utilized. If the officer has reason to believe drugs
are involved, he is encouraged to seek the assistance of a certified "Drug
Recognition Expert" (DRE).

3. Urine Test - If the arresting officer believes the driver's impairment is

solely from drugs, a DRE should be contacted, and a complete drug
recognition examination should be conducted. As a portion of this
examination, a urine sample will be collected in accordance with methods
set forth by the DRE.

A certified officer will conduct the breath test and shall be responsible for completing all
pertinent information and logbook requirements in a timely manner.

The arresting officer is responsible for the disposition ofall evidence collected as a result
of the administration of a blood test. The blood vials will be placed in the custody of the
Property and Evidence Division in accordance with policy. Blood samples shall be
submitted for processing in the following manner:

l. Alcohol Only - Samples will be submitted to the Arkansas Department of
Health for analysis. The arresting officer must complete an Arkansas
Department of Health submission form to be submitted in addition to the
FPD Evidence Submission Form. The chain of custody section on the
Department of Health form must be completed.

H.
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2. Alcohol and/or Drugs - Samples will be submitted to the Arkansas Crime
Laboratory for analysis. The arresting officer must complete a State Crime
Lab submission form, in addition to the FPD Evidence Submission Form.
Since a chain of custody form is not included with the State Crime Lab
submission form, officers shall include the chain of custody information
within the narrative of their report.

The Drug Recognition Expert (DRE) who administers the drug recognition evaluation
shall be responsible for properly submitting the urine sample to the custody of the
Evidence Custodian:

L The urine sample container shall be sealed with a biohazard label and then
heat-sealed in a polyethylene bag before placing it in the refrigerator,

2. In addition to the FPD Evidence Submission Form, a State Crime Lab
submission form shall be completed.

3. Since no chain of custody form is included with the State Crime Lab
submission form, the DRE shall include the chain of custody information
within the narrative of his report.

When a driver of a motor vehicle submits to a chemical analysis at the request of a
Fayetteville police officer, the driver then has the right to request an additional chemical
test. Pursuant to state law, if this request is made, the arresting officer must assist the

driver in obtaining the fype of test that he or she has requested at the driver's expense.

Officers must advise the person being tested that if they take an additional test and are

found not guilty, the Fayetteville Police Department will reimburse the person the cost of
the additional test.

Arkansas law also states it is unlawful to operate or be in actual physical control of a
motor vehicle while intoxicated. Officers should always be prepared to testify as to the
level of intoxication observed at the time and not depend solely on the results of the
chemical analysis. Arkansas law dictates more stringent legal limits of alcohol
concentration for those persons under the age of 2l.

The arresting officer shall be responsible for delivering the arrested driver to the
Washington County Jail in accordance with policy regarding prisoner handling and

transportation. The arresting officer shall ensure that all appropriate intake forms,
probable cause affidavits, and citations are completed at the time of booking.

After the offender is anested and secured, the arresting officer will be responsible for
securing the arrested driver's vehicle. The arresting officer shall have the choice of
vehicle impoundment, authorized release to a sober third party driver possessing a valid
driver's license at the request of the anested person, or secure and leave at the place of
arrest with authorization from the arrested person.

The arresting officer shall submit the following paperwork, per established departmental
procedures:

L Statements of Rights form;
2. Arkansas Department of Health Breath / Blood Alcohol Report Form; and

L.

M.
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3. BAC results.
4. State of Arkansas Department of Finance and Administration - Omnibus

DWI Law Official Driver License Receipt and Notice of
Suspension/Revocation Form - Yellow Copy

The anesting officer shall retain possession ofthe arrested person's driver's license and

submit it along with the completed State of Arkansas Department of Finance and

Administration - Omnibus DWI Law Official Driver License Receipt and Notice of
Suspension/Revocation Form. After completion, the white copy and yellow copy along
with the driver's license will be placed in our Records' mailbox. The two pink pages of
this form shall be given to the driver as a receipt for his or her driver's license.
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FAYETTEVILLE POLICE DEPARTMENT
FAYETTEVILLE, ARKANSAS

POLICIES, PROCED(TRES, AND RULES

I. Purpos{

The purpose ofthis policy is to establish the procedures that enable the Fayetteville Police
Department to execute its traffìc related direction and control responsibilities and services.

II. Policy

A. Traffic Direction and Control

L The following protocol will govern performance of agency activities related to traffic
engineering. Goals ofthis identification and reporting should be directly related to the discovery
and remedy of collision and congestion hazards ICALEA 61.3.1]:

a. Officers of the Fayetteville Police Department that observe what is believed to be a
traffic engineering deficiency, or investigate a collision which is caused by a
deficiency, should report it to the City of Fayetteville Transportation Division
ICALEA 61.3.1 a.l.

b. The Patrol Captain shall include a summary of collision and enforcement data in the
annual traffic report which will be provided to the City of Fayetteville Transportation
Division ICALEA 61.3.1 b.].

c. 'When requested, the department will participate in local and regional transportation
system management planning and will provide a department representative to serve
on active planning boards. Fayetteville Police will participate in criminal justice
planning committees and will provide a department representative to active planning
committees ICALEA 61.3.6].

2. The following protocol will pertain to traffic direction and control [CALEA 61.3.21:

a. Traffic collisions often leave roadways partially or fully blocked. Officers should
perform the following at a collision scene of this variety ICALEA 61.3.2 a.]:

(l) Officers should first attempt to protect the collision scene by properly
positioning their police vehicles while using adequate emergency lighting,

(2) Officers may require and may therefore request additional officers to assist
in directing traffic until the roadway can be cleared.

(3) Offìcers at the scene should coordinate their traffic direction to eliminate
confusion on the part of motorists.
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(4) In cases offatal or serious collisions, it may be necessary to completely or
partially block the roadway for an extended time. The use of banicades as

well as additional officers is authorized for such collisions.
b. Officers of the Fayetteville Police Department will make use of uniform hand signals

and gestures for manual traffic direction when working traffic [CALEA 61.3.2 b.].
c. Officers may be requested to assist with traffic direction at sçenes of critical incidents

ICALEA 61.3.2 c.]:
(l) Officers, depending on assignment and self-initiated determination, may

be asked to divert traffic flow away from the incident, stop traffic from
entering, or bring traffic out of the area of the incident.

(2) Officers shall ensure motorists/citizens follow instruction and shall ensure

they are not allowed to interfere with officials or apparatus. When
assisting the fire department, officers shall prevent motorists from driving

. over fire hoses,

d. Officers will also be required to assist during periods ofadverse road and weather
conditions ICALEA 61.3.2 d.].

e. Traffic light locations may at times need manual operation by officers in times of
special events, ballgames, or adverse weather conditions [CALEA 61.3.2 e.].

f. Officers will at times make use of temporary traffic control devices thaf may include
barricades, traffic cones, and illuminating instruction signs. During special events

and ballgames with heavy traffic, these will normally be placed in the form of
planned assignments, Temporary traffic control devices can also be requested and

placed during serious collisions and for critical incidents that occur on a random basis

ICALEA 61.3.2 f.l.
g. Any Fayetteville Police Offrcer directing traffic, or in the roadway controlling traff,rc,

will be required to wear their department issued reflective vest at all times [CALEA
61.3.2 s.l.

3. The following protocol will govern escorts [CALEA 61.3.3]:

a. Planned escorts will be channeled through the Special Events Division for approval
and assignment of personnel. Planned escofts may include ballgame request escorts,
protection escorts ofdignitaries and public officials, escorts ofemergency vehicles,
escorts of oversized vehicles, or escorts of hazardous vehicles [CALEA 61.3.3 a.l.

b. Sudden requests for the aforementioned types of requests that were not planned or
pre-approved will be channeled through the on-duty supervisor. These requests

should be accommodated when at all possible and will depend on staffing levels
weighted against circumstances surrounding safety issues and the nature ofthe
assignment ICALEA 61.3.3 a].

c. Funeral escorts may be assigned to patrol by dispatch personnel as a routine function.
d. Escorts of civilian vehicles in medical emergencies are not authorized. Officers shall

have the option ofletting the civilian vehicle proceed to the hospital on its own or call
for emergency medical services to respond. In very extreme circumstances, officers
may transport injured individuals to the hospital [CALEA 61.3.3 b].

B. Other Services

I . The following protocol will govern the provision of assistance to individuals or motorists

ICALEA 61.4.11:
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a. Fayetteville Police Officers will provide assistance to stranded motorists in the
following capacities [CALEA 61.4.1 al:
(l) Officers performing routine patrol should stop and provide reasonable assistance

to stranded motorists.
(2) When en-route to a non-emergency call, ofTicers should divert from that call and' 

assist a stranded motorist where there is an appearance of emergency.
b. Officers should assist stranded motorists by calling for mechanical or towing services

ICALEA 61.4.r bl.
c. Officers should ensure the vehicle is towed and persons are safely moved in cases that

involve a hazardous or dangerous location [CALEA 61.4.1 c].
d. When necessary, officers will request the fire department or ambulance service

through dispatch and provide assistance to the extent possible ICALEA 61.4.1 d].

2. Roadway hazards are contributing factors in many traffìc collisions, The following will
provide protocol for taking action to correct hazardous highway and road conditions [CALEA
61.4.21:

a. Officers who locate or are dispatched to debris on the roadway or roadside that is
easily removable by one person are encouraged to utilize their emergency lighting
and position their vehicle for safety purposes as they remove the debris from the
roadway.

b. For dealing with debris or animals that are larger or more problematic, officers should
utilize dispatch to noti$ the appropriate city service to remove it. For debris on
highways with faster moving traffìc where there is a likelihood of a collision, the
police department will make every attempt to provide traffic control until such time
the debris can be removed,

c. Officers locating or being dispatched to defects in the roadway, highway safety
equipment, signs, or damaged mechanical traffic control devices should report to
dispatch in order to make proper and immediate notification.

3. The Fayetteville Police Department will utilize the department's website, social networking
sites and various media outlets for dissemination of traffTc safety information to the public. The
Department's Community Oriented Policing Division will be in charge of this service ICALEA
61.4.41.
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J/, lo/L

Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas

Cify Council Meeting
May 1,2012

A meeting of the Fayetteville City Council will be held on May 1, 2012 at 6:00 PM in Room 219
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor's Announcements, Proclamations and Recognitions:

--4. Municipal Clerk's'Week Proclamation

City Council Meeting Presentations, Reports and Discussion Items:

-.f: lst Quarter Financial Report 2012

Agenda Additions:

A. Consent:

,F\pproval of the April 3, 2012 and April 17,2012 City Council meeting minutes.

þ-McClelland Consulting Engineers, Inc. Task Order No 8: A resolution to approve
Task Order No. 8 with McClelland Consulting Engineers, Inc. in the amount of
$18,000.00 for plans, bidding service, and construction administration of the Airfield
Pavement Rehabilitation and Striping Phase II Project and to approve a budget
adjustment of $ 1 8,000.00.
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Ward I Position 1-AdellaGray
Ward I Position 2 - Brenda Boudreaux
Ward2 Position I -Ma¡kKinion
Ward 2 Position 2 - Matthew Petty
V/a¡d 3 Position I - Justin Tennant
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis

ARKANSAS



(M@

¡)rÌlavid and Susan Druding Settlement Agreement: A resolution approving a
' settlement agreement with David and Susan Druding, conceming condemnation litigation

f,rled as part of the Cato Springs Road Improvement Project, in the total amount of
$15,000.00.

B. Unfinished Business:

f*á^"nd 534.27 Sale of Municipally Owned Real Properfy: An ordinance to repeal

534.27 of the Code of Fayetteville and to enact a replacement 534.27 Sale of Municipally
Owned Real Property of the Code of Fayetteville. Thís ordìnance was left on the
Second Readíng at the April 17,2012 Cíty Council meetíng.

Left on the Second Reading

C. Public Hearing:

, 1/ Dryveo Inc.: A resolution to approve the application of Dryve, Inc. for a certificate of\/- public convenience and necessity to operate a limousine servlce.

D. New Business:

f,/ Sourcegas Arkansas Inc.: A resolution authorizing transfer of a natural gas easement

on city property adjacent to Highway 16 to Sourcegas Arkansas Inc. as part of the
Highway 16 Improvement Project.

9,"Áayetteville Police Department Policies: A resolution approving Fayetteville Police
Department Policies 1.2.1 Limlts of Authority, 1.3.1 Use of Force, 12.I.1 Direction,
I2.2.I Policies, Procedures and Rules Development and Review Procedures,26.l.2
Harassment and Discrimination in the Workplace, 47.I.7 Patrol, 42.1.1 Criminal
Investigations, 41.2.11 Use of Department Vehicles, 44.1.1 Juvenile Operations, 61.1

Traffic Enforcement, 6.1 .1 1 DWI, DUI, and 61.3 Trafhc Direction and Control.

Bid #12-25 Goodwin & Goodwin, Inc: A resolution to approve a contract for relocation
of water and sewer mains along Garland Avenue with the low bidder, Goodwin &
Goodwin, Inc. in the amount of $ 1,575,497 .00 with a project contingency of $78,775.00
and to approve a budget adjustment.

A,/StreetName Change - Stadium Drive: A resolution to change the name of a portion of
South Garland Avenue and all of Paris Avenue to Stadium Drive.

V Street Name Change - Bulldog Boulevard: A resolution to change the name of
portions of Stone Street and Clinton Drive to Bulldog Boulevard.

^¡ß"{9 /}¿A: fù.pr¿ € fLøa* /?E,tl ú./ÅÅ*a, /vtet,,ü, Ùt*e^,'-
E. City Council Agenda Session Presentations:
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Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the Gity Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by two{hirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. lf an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aides in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person's position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all City Council meetings, aT2houradvance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 1 13
W. Mountain, Fayetteville, Arkansas.

1 13 West Mouniain Fayetteviile, AR 727t1 (479) 575-8323 accessfayetteville.org
ïelecornrnunications Device for the Deaf TDD/TTY (479) 521-1316
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Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
May 1,2012

A meeting of the Fayetteville City Council will be held on May 1 ,2012 at 6:00 PM in Room 219
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor's Announcements, Proclamations and Recognitions:

1. Municipal Clerk's'Week Proclamation

Cify Council Meeting Presentations, Reports and Discussion Items:

l. Lst Quarter Financial Report 2012

Agenda Additions:

A. Consent:
I
I

J. Approval of the April 3, 2012 and April 17,2072 City Council meeting minutes.

Wa¡d l Position I -AdellaGray
Ward I Position 2 -BrendaBoudreaux
Ward 2 Position 1 -Mark Kinion
Ward2 Position 2 - Matthew Petty
Ward 3 Position I -Justin Tennant
Ward 3 Position 2 - Robert Ferrell
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis

Mayor Lioneld Jordan

Ciry Anomey Kit Williams

City Clerk Sondra Smith
ARKANSAS

*\b O Sourcegas Arkansas Inc.: A resolution authorizing transfer of a natural gas easementtif on city property adjacent to Highway 16 to Sourcegas Arkansas Inc. as part of the
XX \ Highway 16 Improvement Project.

1 13 West Mountain Fayetieviile. AR 727t1 (479) 575-8323 accessfayetteville.org
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Fayetteville Police Department Policies: A resolution approving Fayetteville Police

Department Policies 1.2.1 Limits of Authority, 1.3.1 Use of Force, l2.I.l Direction,
12.2.1 Policies, Procedures and Rules Development and Review Procedures,26.1.2
Harassment and Discrimination in the Worþlace, 41.I.I Patrol, 42.I.1 Criminal
Investigations, 41.2.11 Use of Department Vehicles, 44.I.1 Juvenile Operations, 6T.I
Traffrc Enforcement, 6.1.11 DWI, DUI, and 61.3 Traffic Direction and Control.

B. Unfinished Business:

V Amend 534.27 Sale of Municipally Owned Real Properfy: An ordinance to repeal

534.27 of the Code of Fayetteville and to enact a replacement 534.21 Sale of Municipally
Owned Real Property of the Code of Fayetteville. This ordinflnce wøs left on the
Second Reading üt the April 17, 2012 City Council meeting.

Left on the Second Reading

C. Pnplic Hearing:

V. Dryve, Inc.: A resolution to approve the application of Dryve, Inc. for a certificate of
public convenience and necessity to operate a limousine service.

D. Ngw Business:

L Bid #12-25 Goodwin & Goodwin, Inc: A resolution to approve a contract for relocation
of water and sewer mains along Garland Avenue with the low bidder, Goodwin &
Goodwin, Inc. in the amount of $1,575,497 .00 with a project contingency of $78,775.00
and to approve a budget adjustment.

Iq. Street Name Change - Stadium Drive: A resolution to change the name of a portion of
South Garland Avenue and all of Paris Avenue to Stadium Drive.

/^.

I

-l Street Name Change - Bultdog
portions of Stone Street and Clinton

Boulevard: A resolution to change the name of
Drive to Bulldog Boulevard.

E. City Council Agenda Session Presentations:

1 13 West Mouniain Fayetteville. AR 727U (479) 575-8323 äccessfayetteviile.crg
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City Council Tour:

Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the City Gouncil Ghambers.

Below is a port¡on of the Rules of Order and Procedure of the Fayetteville Gity Council pertaining to City Council
meetings:

Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by two{hirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

Consent Agenda. Consent Agenda items shall be read by the Mayor and voted upon as a group without
discussion by the City Council. lf an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

Old business and new business.

Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aides in a City Council meeting as part of their presentation.

Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a-m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person's position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

Courtesy and respect. All members of the public, all city staff and elected offìcials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all Gity Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330-

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 1 13
W. Mountain, Fayetteville, Arkansas.

1 13 VVest Mou¡tain Fayetteville, AR 727ö1 (479) 575-8323 accessfayetteville.org
ïelecornmunications Devíce for tire Deaf TDÐ|TîY (.479) 521 -1 316
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