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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

January 3, 2012 
 
A meeting of the Fayetteville City Council will be held on January 3, 2012 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Election of Vice Mayor- ALDERMAN FERRELL ELECTED. 
 

2. Report on the Condition of the Pension Funds 
 

3. Re-approval of Nominating Committee Report- APPROVED 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the December 6, 2011 and the December 20, 2011 City Council meeting 
minutes. APPROVED 

 
 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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2. Police Department Policy:  A resolution to approve Police Department Policy 33.1.1 
Physical Fitness and 53.1 Inspections.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 01-12 

 
3. Trail Naming:  A resolution naming Oak Ridge Trail and Meadow Valley Trail.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 02-12 

 
4. Bid #11-71 Keeling Company:  A resolution awarding Bid #11-71 and approving a 

contract with Keeling Company in the amount of $77,333.34 for the purchase of two (2) 
irrigation wheels for effluent irrigation to hay fields.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 03-12 

 
5. Community Services Division Budget Adjustment:  A resolution to approve a budget 

adjustment to recognize $1,929.00 in donation revenue for the Ranger’s Pet Food Bank 
and $568.00 in donation revenue from the Fayetteville Fraternal Order of Police and 
citizens for the Senior Giving Tree.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 04-12 

 
6. 2012 Community Development Block Grant (CDBG):  A resolution authorizing the 

Mayor to execute the Community Development Block Grant (CDBG) agreement for 
2012 when received in the estimated amount of $589,066.00. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 05-12 

 
7. 2012 Washington County Inter-Local Agreement:  A resolution approving a month-to-

month animal sheltering contract with Washington County, Arkansas beginning in 2012. 
 

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 06-12 
 

8. Southwestern Electric Power Company (SWEPCO):  A resolution approving an 
agreement with Southwestern Electric Power Company (SWEPCO) to participate in an 
energy efficiency rebate program in the amount of $13,569.32, and approving a budget 
adjustment.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 07-12 

 
 
B. Unfinished Business:   
 

1. Kum & Go Appeal:  Appeal of the Planning Commission's determination to limit access 
for a proposed Kum and Go Large Scale Development at Martin Luther King, Jr. Blvd 
and Hill Avenue.  This resolution was tabled at the December 20, 2011 City Council 
meeting to the January 3, 2012 City Council meeting. 

 
TABLED TO THE JANUARY 17, 2012 CITY COUNCIL MEETING 
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C. New Business: 
 

1. 2012 Budget Reappropriation Request:  A resolution amending the 2012 city budget 
by reappropriating up to $57,649,568.00 in bonded or ongoing capital projects, 
outstanding obligations and grant-funded items previously appropriated in the 2011 city 
budget but not completed or delivered in 2011. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 08-12 

 
2. VAC 11-3970 (862 & 846 Hoddle Place/Slavens):  An ordinance approving VAC 11-

3970 submitted by Jorgensen & Associates for property located at 862 & 846 Hoddle 
Place in Addison Acres Subdivision to vacate a utility easement, a total of 0.57 acres.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5474 

 
3. Freeze City Clerk Salary:  An ordinance to suspend the normal pay adjustment of the 

City Clerk/Treasurer for 2012. 
 

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5475 
 
 
D. City Council Agenda Session Presentations: 
 
 
City Council Tour:   
Announcements: 
 
 
Adjournment: 6:30 p.m. 
 
 
 
 
 
 

 
NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

(a)  Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 
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(b) Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 
discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
(c)  Old business and new business.   

 
(i)  Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 

ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
(ii) Public comments.  Public comment shall be allowed for all members of the audience on all items of old 

and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
(d) Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 

courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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Departmental Gorrespondence

lfO: Mayor Jordan

I|HRU: Sondra Smith, City Clerk

FROM: Kit Wiltiams, City Attorney

DATE: January 4,2012

Kit \{illiams
City Attorney

Jason B. Kelley
Assistant C ity Attorney

RE: Resolutions and ordinances prepared by the cify Attorney,s office and
passed at the city councÍr meeting of January 3, z0rz

1' Police Department Policy: A resolution to approve police Department
P'olice 33.1. I Physical Fitness and 53 .r Inspections.

2' Trail Naming: A resolution naming Oak Ridge Trail and Meadow ValleyTrail.

3' Bid # ll-7-l Keeling Co.: A resolution awarding Bid #Il-71 and approving
a contract with Keelin-g company in the amount of Vl,glz.z4 for the puichur. oîtwo irrigation wheels for effluent irrigation to hay fields.

4" Community Services Division Budget Adjustment: A resolution toapprove a budget adjustment to recognize $t,gzg.oo in donation revenue for theRanger's Pet Food Bank and $568.0Ó in donation revenue from the Fayetteville
Fraternal order of police and citizens for the senior Giving Tree.

5' 2012 CDBG: A resolution authorizing the Mayor to execute theCommunity Development Block Grant agreemeni for 2012 when received in theestimated amount of $589,066.00.

6' 2012 rnterlocal Agreement with Washington County: A resolution
approving a month-to-month Animal Sheltering contract with Wãshington Countybeginning in2012.



7' SWEPCO Agreement: A resolution approving an agreement with
Southwestern Electric Power Company to participut" in un *"rgy 

"ifi"i"rr.y 
rebate

program in the amount of $13,569.32, and approving a budget aãjustment.

q. 2012 Budget Reappropriation Request: A resolution amending the 2012
City Budget by re.appropïiating up to 557,649,568.00 in bonded o, ongoirrg capital
projects, outstanding obligations and grant-funded items previously uppropiiatéd in
the 2011 city Budget but not completed or delivered in z-0ll

9' City Cterk Salary Freeze: An ordinance to suspend the norm al pay
adjustment of the City Clerk/Treasurer for 2012.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

January 3, 2012 
 
A meeting of the Fayetteville City Council will be held on January 3, 2012 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Election of Vice Mayor 
 

2. Report on the Condition of the Pension Funds 
 

3. Re-approval of Nominating Committee Report 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the December 6, 2011 and the December 20, 2011 City Council meeting 
minutes.  

 
2. Police Department Policy:  A resolution to approve Police Department Policy 33.1.1 

Physical Fitness and 53.1 Inspections.  
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Trail Naming:  A resolution naming Oak Ridge Trail and Meadow Valley Trail.  
 

4. Bid #11-71 Keeling Company:  A resolution awarding Bid #11-71 and approving a 
contract with Keeling Company in the amount of $77,333.34 for the purchase of two (2) 
irrigation wheels for effluent irrigation to hay fields.  

 
5. Community Services Division Budget Adjustment:  A resolution to approve a budget 

adjustment to recognize $1,929.00 in donation revenue for the Ranger’s Pet Food Bank 
and $568.00 in donation revenue from the Fayetteville Fraternal Order of Police and 
citizens for the Senior Giving Tree.  

 
6. 2012 Community Development Block Grant (CDBG):  A resolution authorizing the 

Mayor to execute the Community Development Block Grant (CDBG) agreement for 
2012 when received in the estimated amount of $589,066.00. 

 
7. 2012 Washington County Inter-Local Agreement:  A resolution approving a month-to-

month animal sheltering contract with Washington County, Arkansas beginning in 2012. 
 

8. Southwestern Electric Power Company (SWEPCO):  A resolution approving an 
agreement with Southwestern Electric Power Company (SWEPCO) to participate in an 
energy efficiency rebate program in the amount of $13,569.32, and approving a budget 
adjustment.  

 
 
B. Unfinished Business:   
 

1. Kum & Go Appeal:  Appeal of the Planning Commission's determination to limit access 
for a proposed Kum and Go Large Scale Development at Martin Luther King, Jr. Blvd 
and Hill Avenue.  This resolution was tabled at the December 20, 2011 City Council 
meeting to the January 3, 2012 City Council meeting. 

 
 
C. New Business: 
 

1. 2012 Budget Reappropriation Request:  A resolution amending the 2012 city budget 
by reappropriating up to $57,649,568.00 in bonded or ongoing capital projects, 
outstanding obligations and grant-funded items previously appropriated in the 2011 city 
budget but not completed or delivered in 2011. 

 
2. VAC 11-3970 (862 & 846 Hoddle Place/Slavens):  An ordinance approving VAC 11-

3970 submitted by Jorgensen & Associates for property located at 862 & 846 Hoddle 
Place in Addison Acres Subdivision to vacate a utility easement, a total of 0.57 acres.  

 
3. Freeze City Clerk Salary:  An ordinance to suspend the normal pay adjustment of the 

City Clerk/Treasurer for 2012. 
 
 
D. City Council Agenda Session Presentations: 
 
 
City Council Tour:   
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Announcements: 
 
 
Adjournment: 
 

 
NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

(a)  Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
(b) Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 

discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
(c)  Old business and new business.   

 
(i)  Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 

ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
(ii) Public comments.  Public comment shall be allowed for all members of the audience on all items of old 

and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
(d) Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 

courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

January 3, 2012 
 
A meeting of the Fayetteville City Council was held on January 3, 2012 at 6:00 p.m. in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT: Alderman Gray, Boudreaux, Kinion, Petty, Tennant, Ferrell, Lewis, Mayor 
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
ABSENT:  Alderman Adams 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 
Election of Vice Mayor 
 
Alderman Boudreaux moved to elect Alderman Ferrell as Vice Mayor.  Alderman Tennant 
seconded the motion.   
 
Alderman Boudreaux:  Bobby has served for a long time and has a lot of knowledge and 
experience.  I think he will do a good job.   
 
Alderman Gray:  I think he is a very serious Alderman.  He does lots of homework and I 
appreciate him.  I think he will do an excellent job.   
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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Upon roll call the motion passed 6-0.  Alderman Ferrell abstained.  Alderman Adams was 
absent.   
 
 
Report on the Condition of the Pension Funds 
 
Mayor Jordan gave a report on the condition of the Firemen’s Pension and Policemen’s Pension 
Fund.   
 
A copy of the report is attached.   
 
Alderman Petty:  Is anything we can do legally to resolve the question about whether or not 
they are able to reduce benefits. 
 
City Attorney Kit Williams:  I don’t think we can.  The City, I don’t believe, has standing to 
bring any kind of case for declaratory judgment.  The City has no control over the Pension 
Boards.  The Pension Board is controlled primarily by the pensioners themselves.  The Mayor 
and City Clerk are members of the Firemen’s Pension Board automatically but there are four 
other members.  The four other members have not been willing to make any changes.  The 
Attorney General says they can’t reduce benefits.  My interpretation is that they could but it has 
not been tested in court.  It really can only be tested in court, to my knowledge feasibly, if they 
actually tired to reduce the benefits and then a pensioner might sue and say you can’t.  Then 
there would be a case in controversy that the judges could decide.  As long as the Pension Board 
makes no moves, I don’t know how it can get to court.  
 
Alderman Ferrell thanked the Mayor and City Clerk for taking their fiduciary duties on that 
board seriously.  If they elected to lower the pension that would open an avenue for finder of 
facts if someone objected.  What if they lowered the pension to be able to get a longer in the 
future snap shot to see how long it is going to last and no one objected?  That would be legal 
wouldn’t it? 
 
City Attorney Kit Williams:  I believe it would be legal, if someone thought it was not legal 
and believed the Attorney General’s analysis, that they had no right to do it, and then any of the 
pensioners that were receiving less money could sue and say I am entitled to more.  It would be 
up to the judges to determine who is right. 
 
Alderman Lewis:  At what point does the pension run out if they don’t reduce it? 
 
Paul Becker, Finance Director stated we cannot predict that for certain but they have said its risk 
of ruin is between five and ten years.  The actuarial study is using a 5% discount rate which 
means you would have to incur increases on your investments of 5%.  The chances of obtaining 
5% are nil in the near future.  I would say the risk of ruin is closer to the five years than ten 
years.   
 
City Attorney Kit Williams:  There is some danger for the City in this.  There have been some 
attempts to have the law changed to require, that if a pension plan no longer has active members 
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or if it falls below a certain amount, that it must be consolidated with LOPFI.  This would cost 
the taxpayers millions of dollars if that happens.  That could happen and that is something we are 
concerned about.   
 
Alderman Ferrell:  When we had a meeting to discuss the pension there was one guy from 
Little Rock that was advocating that.   
 
City Attorney Kit Williams:  The previous attempts have come from the State Board.  One of 
them was carried by a legislator out of Springdale who did not understand what the affect was 
going to be on us.  When we explained to him what the effect would be on Fayetteville he 
withdrew his support.   
 
 
Re-approval of Nominating Committee Report 
 
Alderman Gray stated there was a mistake in the Nominating Committee Report previously in 
relation to Airport Board.  She read the corrected Nominating Committee Report.   
 
Alderman Gray moved to reapprove the Nominating Committee Report.  Alderman Ferrell 
seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Adams was absent.   
 
A copy of the revised Nominating Committee Report is attached.  
 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the December 6, 2011 and the December 20, 2011 City Council meeting minutes.  
 
Approved 
 
Police Department Policy:  A resolution to approve Police Department Policy 33.1.1 Physical 
Fitness and 53.1 Inspections.  
 
Resolution 01-12 as recorded in the office of the City Clerk. 
 
Trail Naming:  A resolution naming Oak Ridge Trail and Meadow Valley Trail.  
 
Resolution 02-12 as recorded in the office of the City Clerk. 
 
Bid #11-71 Keeling Company:  A resolution awarding Bid #11-71 and approving a contract 
with Keeling Company in the amount of $77,333.34 for the purchase of two (2) irrigation wheels 
for effluent irrigation to hay fields.  
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Resolution 03-12 as recorded in the office of the City Clerk. 
 
Community Services Division Budget Adjustment:  A resolution to approve a budget 
adjustment to recognize $1,929.00 in donation revenue for the Ranger’s Pet Food Bank and 
$568.00 in donation revenue from the Fayetteville Fraternal Order of Police and citizens for the 
Senior Giving Tree.  
 
Resolution 04-12 as recorded in the office of the City Clerk. 
 
2012 Community Development Block Grant (CDBG):  A resolution authorizing the Mayor to 
execute the Community Development Block Grant (CDBG) agreement for 2012 when received 
in the estimated amount of $589,066.00. 
 
Resolution 05-12 as recorded in the office of the City Clerk. 
 
2012 Washington County Inter-Local Agreement:  A resolution approving a month-to-month 
animal sheltering contract with Washington County, Arkansas beginning in 2012. 
 
Resolution 06-12 as recorded in the office of the City Clerk. 
 
Southwestern Electric Power Company (SWEPCO):  A resolution approving an agreement 
with Southwestern Electric Power Company (SWEPCO) to participate in an energy efficiency 
rebate program in the amount of $13,569.32, and approving a budget adjustment.  
 
Resolution 07-12 as recorded in the office of the City Clerk. 
 
Alderman Lewis moved to approve the Consent Agenda as read.  Alderman Boudreaux 
seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Adams was absent. 
 
 
Unfinished Business:   
 
Kum & Go Appeal:  Appeal of the Planning Commission's determination to limit access for a 
proposed Kum and Go Large Scale Development at Martin Luther King, Jr. Blvd and Hill 
Avenue.  This appeal was tabled at the December 20, 2011 City Council meeting to the January 
3, 2012 City Council meeting. 
 
Jeremy Pate, Development Services Director stated staff received a request to have this item 
tabled for two weeks.   
 
Alderman Lewis moved to table the appeal to the January 17, 2012 City Council meeting.  
Alderman Ferrell seconded the motion.  Upon roll call the motion passed 7-0.  Alderman 
Adams was absent.   
 
This appeal was tabled to the January 17, 2012 City Council meeting. 
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New Business: 
 
2012 Budget Reappropriation Request:  A resolution amending the 2012 city budget by 
reappropriating up to $57,649,568.00 in bonded or ongoing capital projects, outstanding 
obligations and grant-funded items previously appropriated in the 2011 city budget but not 
completed or delivered in 2011. 
 
Paul Becker gave a brief description of the resolution.   
 
Alderman Ferrell:  There was a story in the newspaper that handled the description of this very 
well.  It was a good story and explanation.   
 
Alderman Lewis moved to approve the resolution.  Alderman Kinion seconded the motion.  
Upon roll call the resolution passed 7-0.  Alderman Adams was absent.   
   
Resolution 08-12 as recorded in the office of the City Clerk. 
 
 
VAC 11-3970 (862 & 846 Hoddle Place/Slavens):  An ordinance approving VAC 11-3970 
submitted by Jorgensen & Associates for property located at 862 & 846 Hoddle Place in Addison 
Acres Subdivision to vacate a utility easement, a total of 0.57 acres.  
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate gave a brief description of the item.  Jeremy pointed out a typo in the ordinance 
that needed to be corrected.   
 
Alderman Ferrell moved to amend the ordinance to read 1,500 square feet.  Alderman 
Lewis seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Adams was 
absent. 
 
Alderman Lewis moved to suspend the rules and go to the second reading.  Alderman 
Ferrell seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Adams was 
absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Boudreaux moved to suspend the rules and go to the third and final reading.  
Alderman Lewis seconded the motion.  Upon roll call the motion passed 7-0.  Alderman 
Adams was absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.  
Alderman Adams was absent.   
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Ordinance 5474 as Recorded in the office of the City Clerk 
 
 
Freeze City Clerk Salary:  An ordinance to suspend the normal pay adjustment of the City 
Clerk/Treasurer for 2012. 
 
City Attorney Kit Williams read the ordinance. 
 
Various Aldermen thanked City Clerk Sondra Smith for doing this. 
 
Alderman Boudreaux moved to suspend the rules and go to the second reading.  Alderman 
Tennant seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Adams was 
absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Tennant moved to suspend the rules and go to the third and final reading.  
Alderman Gray seconded the motion.  Upon roll call the motion passed 7-0.  Alderman 
Adams was absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.  
Alderman Adams was absent.   
 
Ordinance 5475 as Recorded in the office of the City Clerk 
 
 
Announcements: 
 
 
Meeting adjourned at 6:30 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

January 3, 2012 
 
A meeting of the Fayetteville City Council will be held on January 3, 2012 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Election of Vice Mayor 
 

2. Report on the Condition of the Pension Funds 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the December 6, 2011 and the December 20, 2011 City Council meeting 
minutes.  

 
2. Police Department Policy:  A resolution to approve Police Department Policy 33.1.1 

Physical Fitness and 53.1 Inspections.  
 

3. Trail Naming:  A resolution naming Oak Ridge Trail and Meadow Valley Trail.  
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Boudreaux 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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4. Bid #11-71 Keeling Company:  A resolution awarding Bid #11-71 and approving a 
contract with Keeling Company in the amount of $77,333.34 for the purchase of two (2) 
irrigation wheels for effluent irrigation to hay fields.  

 
5. Community Services Division Budget Adjustment:  A resolution to approve a budget 

adjustment to recognize $1,929.00 in donation revenue for the Ranger’s Pet Food Bank 
and $568.00 in donation revenue from the Fayetteville Fraternal Order of Police and 
citizens for the Senior Giving Tree.  

 
6. 2012 Community Development Block Grant (CDBG):  A resolution authorizing the 

Mayor to execute the Community Development Block Grant (CDBG) agreement for 
2012 when received in the estimated amount of $589,066.00. 

 
7. 2012 Washington County Inter-Local Agreement:  A resolution approving a month-to-

month animal sheltering contract with Washington County, Arkansas beginning in 2012. 
 

8. Southwestern Electric Power Company (SWEPCO):  A resolution approving an 
agreement with Southwestern Electric Power Company (SWEPCO) to participate in an 
energy efficiency rebate program in the amount of $13,569.32, and approving a budget 
adjustment.  

 
 
B. Unfinished Business:   
 

1. Kum & Go Appeal:  Appeal of the Planning Commission's determination to limit access 
for a proposed Kum and Go Large Scale Development at Martin Luther King, Jr. Blvd 
and Hill Avenue.  This resolution was tabled at the December 20, 2011 City Council 
meeting to the January 3, 2012 City Council meeting. 

 
 
C. New Business: 
 

1. 2012 Budget Reappropriation Request:  A resolution amending the 2012 city budget 
by reappropriating up to $57,649,568.00 in bonded or ongoing capital projects, 
outstanding obligations and grant-funded items previously appropriated in the 2011 city 
budget but not completed or delivered in 2011. 

 
2. VAC 11-3970 (862 & 846 Hoddle Place/Slavens):  An ordinance approving VAC 11-

3970 submitted by Jorgensen & Associates for property located at 862 & 846 Hoddle 
Place in Addison Acres Subdivision to vacate a utility easement, a total of 0.57 acres.  

 
3. Freeze City Clerk Salary:  An ordinance to suspend the normal pay adjustment of the 

City Clerk/Treasurer for 2012. 
 
 
D. City Council Agenda Session Presentations: 
 
 
City Council Tour:   
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Announcements: 
 
 
Adjournment: 
 

 
NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested persons may address the City Council on agenda items of New and Old Business.  Please wait 
for the Mayor to request public comment and then come to the podium, give your name, address, and 
comments about the agenda item.  Please address only the Mayor.  Questions are usually answered by the Mayor, 
Aldermen or Staff after the public comment period is over.  Please keep your comments brief and respectful.  Each 
person is only allowed one turn at the microphone for discussion of an agenda item.   
 
All cell phones must be silenced and may not be used within the City Council Chambers.   
 
Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council 
meetings: 
 

(a)  Agenda additions.  A new item which is requested to be added to the agenda at a City Council meeting 
should only be considered if it requires immediate City Council consideration and if the normal agenda 
setting process is not practical.  The City Council may only place such new item on the City Council 
meeting’s agenda by suspending the rules by two-thirds vote.  Such agenda addition shall be heard prior to 
the Consent Agenda. 

 
(b) Consent Agenda.  Consent Agenda items shall be read by the Mayor and voted upon as a group without 

discussion by the City Council.  If an Alderman wishes to comment upon or discuss a Consent Agenda item, 
that item shall be removed and considered immediately after the Consent Agenda has been voted upon. 

 
(c)  Old business and new business.   

 
(i)  Presentations by staff and applicants.  Agenda items shall be introduced by the Mayor and, if an 

ordinance, read by the City Attorney.  City staff shall then present a report.  An agenda applicant (city 
contractor, rezoning or development applicant, etc.) may present its proposal only during this 
presentation period, but may be recalled by an alderman later to answer questions.  Staff and 
applicants may use electronic visual aides in a City Council meeting as part of their presentation. 

 
(ii) Public comments.  Public comment shall be allowed for all members of the audience on all items of old 

and new business and subjects of public hearings.  No electronic visual aid presentations shall be 
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council.  If a 
member of the public wishes for the City Clerk to distribute materials to the City Council before its 
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of 
the City Council meeting. Any member of the public shall first state his or her name and address, 
followed by a concise statement of the person’s position on the question under discussion.  Repetitive 
comments should be avoided; this applies to comments made previously either to the City Council or to 
the Planning Commission when those Planning Commission minutes have been provided to the 
Aldermen.  All remarks shall be addressed to the Mayor or the City Council as a whole and not to any 
particular member of the City Council.  No person other than the Aldermen and the person having the 
floor shall be permitted to enter into any discussions without permission of the Mayor.  No questions 
shall be directed to an Alderman or city staff member except through the Mayor. 

 
(d) Courtesy and respect.  All members of the public, all city staff and elected officials shall accord the utmost 

courtesy and respect to each other at all times.  All shall refrain from rude or derogatory remarks, reflections 
as to integrity, abusive comments and statements about motives or personalities.  Any member of the public 
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking 
and shall leave the podium. 

 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice 
is required.  For further information or to request an interpreter, please call 575-8330. 
 
A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 113 
W. Mountain, Fayetteville, Arkansas. 
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David Jurgens

Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

3-Jan-12

City Council Meeting Date
Agenda ltems Only

Utilities Director Utilities

Submitted By Division Department

Action Required:
Approval of the purchase of two lrrigation Reels from Keeling Company to supply effluent irrigation to hay fields for
577 ,333.34 in accordance with Bid 1 1-71

77,333 135,000 WWTP lrrigation Reels

Cost of this request

5400.5800.5801.00

Category / Project Budget Program Category / Project Name

Wastewater Treatment

Account Number

1 1010.1

Funds Used to Date Program / Project Category Name

Water/Sewer135,000

Project Number Remaining Balance Fund Name

Budseted ltem fÏ-.l Budget Adjustment Attached l-l

&,
Date

If{EIRflt
Received in City \ t f

Clerk's Office \-/

12*lt-tI

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Finance and lnternal Services Director

Received in
Mayor's Office

Revised January 15,2009
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CITY COUNCIL AGENDA MEMO
MEETINGDATE OF JANUARY 3,20t2

THE CITY OF FAYETTEVILLE, ARKANSAS

To: Fayetteville City Council

Thru: Mayor Lioneld Jordan
Don Marr, Chief of Staff

From: ;;;;;;oo**,,[,
Fayetteville Water/Sewer/Solid Wb6te

Date: December 16,20ll

Subject: Approval of the purchase of two Irrigation Reels from Keeling Company to supply effluent irrigation
to hay fields for $77,333 .34 in accordance with Bid Il-7I

RECOMMENDATION
Staff recommends approval of the purchase of two Irrigation Reels from Keeling Company to supply effluent
irrigation to hay fields for 577,333.34 in accordance with Bid ll-7I.

BACKGROUND
The Biosolids Management Site has twelve irrigation reels that were purchased between 1985 to1987. Repairs

on these reels have become more extensive and costly, as the life expectancy of these reels is approximately 20

years. The irrigation reels are used to apply treated wastewater to the land application site, as described in the
State approved Waste Management Plan and the State Land Application Permit. The effluent irrigation helps to

minimize discharge to the White River during the summer months, therefore reducing the nutrient loadings of
ammonia and phosphorus to the receiving stream. It also helps to stimulate growth of the bermuda grass,

therefore enhancing phosphorus uptake from the soil.

These reels will be the first replacement of the twelve irrigation reels. The other reels will be replaced as budget
allows.

prscvssrpN
The City received three bids on Decemb er 7 ,2011. The lowest bid, submitted by Hoyt's Ag Parts & Supply,
did not meet the minimum specification requirements for the following reasons: item j calls for a dual chain
drum drive, not a single chain; item S calls for hose wrap ratio of 16 to 1, they have 9.5 wrap per layer; item T
calls for 5" plumbing for less friction loss, they have 4" plumbing; and item W calls for supply hose storage reel
on main frame, they have arack, meaning the hose will have to be handled by hand. Therefore, the second
lowest bid from Keeling Company should be considered.

Vendor Ouantitv Price Each Total Bid Price
Amadas Indushies 2 $4r.961.70 $83.923.40
Keelins Comoanv 2 s38.666.67 s77.333.34

Hovt's As Parts & Suonlv LLC 2 s37.419.80 s74.839.60

ÞUDPET IMPACT
Funds for the purchase of the lrrigation Reels arc avallable in the Wastewater Treatment Plant Capital
Improvement budget.

Telecommunications Device for the Deaf -f 
DD Ø79) 52 I -1 31 6 1 13 West Mountain - Fayettevillg AR72701

Irrígation Reels CC Memo l6Decl I
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RESOLUTION NO.

A RESOLUTION AWARDING BID #IT-71 AND APPROVING A
CONTRACT V/ITH KEELING COMPANY IN THE AMOI.JNT OF $77,333.34
FOR THE PURCHASE OF TV/O (2) IRzuGATION V/HEELS FOR EFFLUENT
IRzuGATION TO HAY FIELDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF'

F'AYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#Il-7I and approves a contract with Keeling Company in the amount of $77,333.34 for the
purchase of two (2) irrigation wheels for effluent irrigation to hay fields.

PASSED and APPROVED this 3'd day of January,2}l2.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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Vendor #:

AOOTeSS:

City:

Little Rock

Ail PO Requèst shall be.scanned to the Purchasins:e-mail: Purchasinq@ci.fávetteville.ar.us

Til"äTl;"Ö.
lfom Descrinfion

1
lrrigation reels to supply effluent

irrigation to hay fields

2

3

venoof Name:

4

P.O. Box 15310

5

6

fìr rantihr

5late:

AR

7

8

2

llnit of lssue lt lnit Cnsf

I

Keelino Comoanv

10

EA 38,666.67

ùpecrar rnstrucûons:

Per Bid I '1-71 . 3ol" fee if o-card is userl

-ob Point:

Extended Cost

Shippingi Handling

Approvals:

Zip Code: lShip to code:

72231-5310 I

$77,333.34

Mayor:

ñequtstlton t\o.:

Requester's Employee #:

2613

$0.00

Finance & lnternal Services Director:

-.L/ ttufftoef

$0.00

Dispatch

Account Numbers

Mail
Yes: No

5400.5800.5801.00

$0.00

taxaDte

resA I

$0.00

uMpnfiead Approvar:

ud tg.

12t14t2011

$0.00

Extens¡bn:

tl 6z0

trÃlJeureu ueilvef y uate

Lot

$0.00

Proiett/suboroiect# llnventorv#

No:

$0.00

JUOteS Amacneo

fes: No:

$0.00

11010.1

$0.00

$0.00

Department Director:

Budget Manager: _

Utilities Manager:

Fixed Assef #

Subtotal:

Purchasing Manager:

lT Manager:

$77,333.34

$7,153.33

$84,486.67
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I Amadas lndustries

2 Hoyt's Ag Parts & Supply LLC.

Bid 11-71, lrrigâtion Reels

3 Keeling Gompany

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

BID: 1l-71
DATE:11lOZl11
TIME:'2:00 PM
CITY OF FAYETTEVILLE

2$

PURCH AGENT

2$

37,419.80 $

38,666.667 $

74,839.60

77,333.33
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Gity of Fayetteville, Arkansas
Purchasing Division - Room 306

113 W. Mountain
Fayetteville, AR72701
Phone: 479.575.8220

D 11-71, lrrigation Reels

DEADLINE: Wednesday, December 07,2011 before 2:00 PM, Local Time

DELIVERY LOCATION: Room 306 - 113 W. Mountain, Fayetteville, AR 72701

PU RC HAS I N G AG ENT : And rea Foren, CP P B, aforen@ci.fayettevi lle. ar, us, 47 9.57 5.8220

DATE 0F ISSUE AND ADVERT¡SEMENT: Wednesday, November 23,2011

INVITATION TO BID
Bid 1l-71. lrriqation Reels

No late bids shall be accepted. Bids shall be submitted in sealed envelopes labeled "Bid 11-71,
lrrigation Reels" with the name and address of the bidder.

All bids shall be submitted in accordance with the attached City of Fayetteville specifications and bid
documents attached hereto. Each bidder is required to fill in every blank and shall supply all
information requested;failure to do so may be used as basis of rejection.

The undersigned hereby offers to furnish & deliver the articles or services as specified, at the prices & terms stated
herein, and in strict accordance with the specifications and general conditions of bidding, all of which are made a part of
this offer, This offer is not subject to withdrawal unless upon mutual written agreement by the Proposer/Bidder and City
Purchasing Manager.

Name or Firm: REE LfnG- COrû Ð ftny
contact Person: lot E VezLlne fí< rifle: ?0rst¡gl"r

Phone: 50 )- q4Í- ¿15 tl

Gity of Fayetteville, AR
Bid 1 1-71, lnigation Reels
Page 1 of 14

c,tv, hrr*l'iu]*le 3o cl( state: À R zip:?2t3 t-úz to
Date: tllatln

ARKANSAS
TDD (Telecommunication Devioe for the Deaf): 479.521.1316
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City of Fayetteville
Bid 11-71, lrrigation Reels
Bid Form

DATE REQUIRED AS A GOMPLETE UNIT: 90 calendar days from Date of Order

*GUARANTEED DELIVERY DATE:
-rl4 a d^ Isf La t ,-

F.O.B. City of Fayetteville Biosolids Management Site, 16464 Wyman Road, Fayetteville, AR72701

ITEM: DESGRIPTION: QUANTITY:

1. Hard Hose Traveler Axial
Turbine lrrigation System, 2

*PRICE EAGH: **TOTAL PRICE

s3?_hlob&o'l s'l 7, 6þ\,3b
Gun and.Gun Cart

"* Price bid shall include all labor, materials, overhead, profit, insurance, shipping, freight, et9., to cover the products and

services presented. Sales tax is not to he included in the bid price. Applicable Arkansas sales tax laws will apply

when necessary but will not be considered in award of this project.

Please Specify for Unit(s) Bid:

"MANUFACTURER:
yQ5

TOTAL BID PRICE (ltems 1and2): #$ '1',\ ,3ZV,iV

Bids must be submitted on this bid form in íts entiretv ANÐ accompanied bv descriptíve
Iiterature on the products being bid.

THIS FORM CONTINUES ON THE NEXT PAGE. . .

City of Fayetteville, AR
Bid 1 1-71, lrrigation Reels
Page2 ot 14
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EXECUTION OF BID
Bidders are requested to indicate by check mark or "Yes/No" on each line of the Technical
Specifications the compfiance of the item bid. Actuat specificatìon of any deficient item must be noted
on the bid sheet or separate attachment. lf specifications of item bid differ from provided literature,
deviation must be documented and certified by the manufacturer as a regular production optíon'

Upon signing this Bid, the bidder certifies that:
1. Hãshê has read and agrees to the requirements set forth in this proposal, including

specifications, tems, standard conditions, and any pertinent information regarding the articles
being bid on.
Unless otherwise noted and explained, the unit bid and listed meets or exceeds all of these
reguirements as spqcified by.The Gity of Fayetteville.
The Bidder can and will comply with all specifications and requirements for delivery,
documentation and support as specified herein.

4. The Gity of Fayetteville reserves the right to award the bid in its whole, by line item, or all
rejection.

Unsigned bids will be rejected. ltems rnarked n are mandatory for consideration.

*NAME OF FIRM: llE7Lfne Cowt\ftnY
na^'

*BUstNEssADDREss' PO BOX lS¡io

2.

3,

klraÞl, t ítUe RocV- *srArE: hR.. -zt¿ 7â-7> I-vv IÖ
*PHONE: 5c)- q+s- +íLl rex 5 þl- Q45 -56W

*AUTHORIZED SIGNATURE:

Acknowledge Addendums:

Addendum No.

Addendum No.

Addendum No.

Addendum No.

Clty of Fayettev¡lle, AR
Bid 1 1 -7 1, lrrigation Reels
Page 3 of 14

*E-MAIL: , ì¿l{ @-tleelÏ4q}orwtta-,,t ,*, Corvt--------ïÚ-
*BY: (PRINTED NAME)

Dated:

Dated:

Dated:

Dated:

Acknowledged by:

Acknowledged by:

Acknowledged by:

Acknowledged by:
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City of Fayetteville
Bid 11-71, lrrigation Reels
General Terms and Conditions

1. SUBMISSION OF BID & BID EVALUATION;

a. Bids will be reviewed following the stated deadline, as shown on the cover sheet of this document.

b. Bidders shall submit bids based on documentation published by the Fayetteville Purchasing Division.

c. Bids shall be enclosed in sealed envelopes or packages addressed to the City of Fayetteville, Purchasing

Division, Room 306, 113 W. Mountain, Fayetteville, AR72701. The name, address of the firm and Bid'

RFP, or RFQ number shall be on the outside of the packaging as well as on any packages enclosed in

shipping containers or boxes.

d. The City will not be responsible for misdirected bids. Vendor should call the Purchasing Office.at
4755753220 to ensurê correct receipt of bidding documents orior to opening time and date listed on the

bid form.

e. Bidders must have experience in providing products and/or services of the same or similar nature.

f. Bidder is advised that exceptions to any of the terms contained in this bid must be identified in its
response to the bid. Failuie to do so may lead ihe City to declare any such term non-negotiable.

Proposer's desire to take exception to a nonjnegotiable term will not disqualifu it from consideration for

award.

g. Local t¡me is defined as the time in Fayetteville, Arkansas on the due date of the deadline. Bids shall be

received before 2:00:00 as shown by the atom¡c clock located in the Purchasing Division Office.

h. Bids will be evaluated and awarded based on the best interest of the City of Fayetteville. The City

reserves the right to award bids in their entirety, none, or by line item.

2. WRlrrEN REQUESTS FOR INTERPRETATIONS OR GLARIFIGATION:

No oral interpretations will be made to any firms as to the meaning of specifications or any other contract documents. All

questions pertaining to the terms and conditions or scope of work of this bid must be sent in writing via e-mail_to the

Éurchasing Agent. hesponses to questions may be handled as an addendum if the response would provide clarification

to the requirements of the bid. All such addenda shall become part of the contract documents. The City will not be

responsibie for any other explanation or interpretation of the proposed bid made or given prior to the award of the

contract.

3. DESGRIPTION OF SUPPLIES AND SERVIGES:

Any reference to a particular brand or manufacturer is done in an effort to establish an acceptable level of quality for this
project. Brands or manufacturers that are included in bid that are of at least equal quality, ske, design, and specification

âs io what has been specified, will be acceptable for consideration only if approved by the City of Fayetteville Purchasing
Division. The CiÇ of Fayetteville reserves the right to accept or reject any requested equal.

4. RIGHTS OF CITYOF FAYEfiEVILLE BID PROGESS:
tn addition to all other rights of the City of Fayetteville, under state law, the City specifically reserves the following:

a. ïhe City of Fayetteville reserues the right to select the bid that it believes will serve the best interest of the
City.
The City of Fayetteville reserves the right to accept or reject any or all bids.
The City of Fayetteville reserves the right to cancel the entire bid.
The Ciiy'of Éayetteville reserves thã right to remedy or waive technical or immaterial errors in the
invitation to bid or in bids submitted.

City of Fayetteville, AR
Bid 11-71, lrigation Reels
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e. The City of Fayetteville reserves the right to request any necessary clarifications, additional information'

or data without changing the terms of the bid.

5. GOSTS INGURRED BY Bf DDERS:

All expenses involved with the preparation and submission of bids to the City, or any work performed in connection

therewith, shall be oorne ðotðiy ny tüe oidder(s). No payment will be made for any responses received, or for any other

effort required of, or made by, the bidde(s) prior to contract commencement.

6, CONFLICT OF INTEREST:

a. The bidder represents that it presently has no interest and shall acquire.no interest, either direct or

indirect, which would conflict in any manner with the performance or services required hereunder, as

provided in Citv of Fayetteville Code Section 34.26 titled "Authority of City Employee to Contract With The

City''which states the following:

i 
!!,#!/'J,"År'Å'åi g#":J:'i"nf;:,#:i!,': 

"3:;i:f,:,,,ÅEí"i:öi!"I3 
f;",Å{flü'gl:;!

ioiiowng dísctosure of the dírect or indirect financial interest of the individual employee, and the

totat suh payabte underthe contract does NOIexceed $500'00'

b. All bidders shall promptly notifo Andrea Foren, City Purchasing Agent, in writing, of all potential. conflicts

of interest fóiãny proipåctive'business association, interest, or other circumstance which may influence

or appear to initLience the bidder's judgment or quality of services being provided. Such written

notification shall identify the prospective 
-business 

a'ssociation, interest or circumstance, the nature of

which the bidáer may ,nC"rt"te aåd request an opinion to the Gity as to wh,ether the association, interest

or circumstancu woúld, in the opinion òt tfre City, constitute a conflict of interest if entered into by the

bidder. The City agrees to communicate with tËe bidder its opinion via e-mail or first-class mail within

thirty days of receipt of notification.

7. WTTHDRAWALOF PR9POSAL:

A bid may be withdrawn prior to tire time set for the bid submittal, based on a written request from an authorized

iàlr"runiát¡u" of the firm; however, a bid shall not be withdrawn after the time set for the bid unless approved by the

Purchasing Division.

8. LATE PROPOSAL OR MODIFIGATION.S:

Bid modifications received after the time set for the bid submittal shall not be considered. Modifications in writing received

p;ilitihtã"á¿t¡ne wiit oe accepted. The City witt not be responsible for misdirected bids. Bidders should call the

Þui"¡ãsing Division at t+zsl 575-f;2zo to verifi7 réceipt of their submittal documents prior to opening time and date listed.

9. LOGAL. STATE. AND FEDERAL GOMPLIANGE REQUIREMENTS:

a. The laws of the State of Arkansas apply to any purchase made under this bid. Bidders shall comply with

all local, state, and federal directives,-orders and laws as applicable to this proposal and subsequent

contractis) inciuding but not limited to Equal Employment Opportunity (EEO), Disadvantaged Business

Enterprises (DBE), & OSHA as applicable to this contract.

b. pursuant to Arkansas Code Annotated g22-9-203 the City of Fayetteville encourages all qualified small,.

minority and women's business enterpises to bid on and receive contracts for goods, services, and

construction. Also, City of Fayetteville èncourages all general contractors to subcontract portions of their

contract lo qualifred small, minority and women's business enterprises,

10. PROVISION FOR OTHER AGENGIES:

Unless othen¡rrise stipulated by the bidder, the bidder agrees to make available to all Government agencies, departments,

municipal¡ties, ahd cbunfies, tire proposal prices submitted in accordance with said proposal terms and conditions therein,

stròuU any said governmental eirtity Oesiie to buy under this proposal. Eligible Users shall mean all State of Arkansas

City of Fayetteville, AR
Bid 1 1 -7 1, lrrigation Reels
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agencies, the legislative and judicial branches, political subdivisions (counties, local district school boards, community

cõlleges, municipalities, counties, or other public agencies or authorities), which may desire to purchase under the terms

and conditions of the contract.

11. GOLLUSION:

The Proposer, by affixing his or her signature to this proposal, agrees to the following: "bidder certifies that his or her bid is

made without prwious understanding, agreement, or connection with any person, firm or corporation making a proposal

for the same item(s) and/or services ãndls in all respects fair, without outside control, collusion, fraud, or otherwise illegal

action."

12. RIGHT TO AUDIT, FOIA. AND JURISDIGTION:

a. The City of Fayetteville reserves:thq privilege of auditing a vendor's records as such records relate to
purchases between the City and said vendor.

b. Freedom of lnformation Act City contracts and documents prepared while performing City contractual

work are subject to the Arkansas Freedom of lnformation Act. lf a Freedom of lnformation Act request is
presented to the City of Fayetteville, the (Contractor) will do everything possible to provide the d9cu1e1þ
in a prompt and timely manner as prescribed in the Arkansas Freedom of lnformation Act (A.C.A. 525-19-
101 et seq.). Only legally authorized photocopying costs pursuant to the FOIA may be assessed for this
compliance.

c. Legal jurisdiction to resolve any disputes shall be in Washington County, Arkansas with Arkansas law
applying to the case.

13.@
The successful bidde(s) agrees to indemniñy the City and hold it harmless from and against any and all claims, liability,
loss, damage or expensê, including but not limited to counsel fees, arising from or by reason of any actual or claimed

trademark, patent or copyright infringement or litigation based thereon, with respect to the goods or any part thereof

covered by this order, and such obligation shall survive acceptance of the goods and payment thereof by the City.

14. VARIANGE FROM STANDARD TERMS & GONDITIONS:

All standard terms and conditions stated in this request for bid apply to this contract except as specifically stated in the
subsequent sections of this document, which take precedence, and should be fully understood by bidders prior to
submitting a proposal on this requirement.

15. ADA REQUIREMENT FOR PUBLIG NOTIGES & TRANSLATION:

Persons with disabilities requiring reasonable accommodation to participate in this proceeding/event, should call
479.521.1316 (telecommunications device for the deaf), not later than seven days prior to the deadline. Persons needing
translation of this document shall contact the City of Fayettevitle, Purchasing Division, immediately.

16. pROGUREMENT POLTGY FOR REGYGLED MATERIALS:

The City of Fayettevilte wishes to encourage its bidders to use recycled products in fulfilling contractual obligations to the
City and that such practices will serve as a model for other public entities and private sector companies.

17. PAYMENTS AND INVOIGING:

The bidder must specifo in their bid the exact company name and address which must be the same as invoices submitted
for payment as a result of award of this bid. Further, the successful bidder is responsible for immediately notifying the
Purchasing Division of any company name change, which would cause invoicing to change from the name used at the
time of the original bid. Payment will be made within thirty days of invoice received. The City of Fayetteville is very credít
worthy and will not pay any interest, fees,.or penalty for untimely payments. Payments can be processed through
bidder's acceptance of Visa at no additional costs to the City for expedited payment processing. The City will not
agree to any nonrefundable deposit or retainer that would remain property of the bidder even if the hourly work actually

City of Fayetteville, AR
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performed by the bidder would not justify such fee.

The City will pay the awarded bidder based on unit prices provided on invoicing. Prqqrgs!_payments will be made after

"pprouãl 
and'ac-ceptance of work and submission of invoice. Payments will be made within 30 days of accepted invoice.

18. CANCELL.ATION:

a. The City reserves the right to cancel this contract without cause by giving thirly (30) days prior notic_e to

the Contractor in writing-of the intention to cancel or with cause if at any time the Contractor fails to fulfill

or abide by any of the terms or conditions specified.

b. Failure of the contractor to comply with any of the provisions of the contract shall be considered a
material breach of contract and shál be cause for immediate termination of the contract at the discretion

of the City of Fayetteville. - - '

c. ln addition to all other legal remedies available to the CiÇ of Fayetteville, the City. reserves the right to

cancel and obtain from añother source, any items and/or seruices which have not þeen delivered within

the period of ¡me from the date of order as determined by the City of Fayetteville.

d. In the event sufficient budgeted funds are not available for a new fiscai period, the City shall notify the
. vendor of such bccurrence and contract shall terminate of the last day of the current fiscal period without

penalty or expense to the CitY

1 9. ASSIGNMENT. SUBGONTRAGTING. GORPORATE ACQUISITIONS AND/OR MERGERS:

a. The Contractor shall perform this contract. No assignment of subcontracting shall be allowed without
prior written consent of the City. lf a bidder intends to subcontract a portion of this work, the bidder shall

disclose such intent in the bid submitted as a result of this bid.

b. ln the event of a corporate acquisition and/or merger, the Contractór shall provide written notice to the
. City within thirty (30) calendar days of Contractor's notice of such action or upon the occurrence of said

actjon, whichevei occurs first. The right to terminate this contract, which shall not be unreasonably
exercised by the City, shall include, but not be limited to, instances in which a corporate acquisition and/or

merger repiesent a conflict of interest or are contrary to any local, state, or federal laws. Action by the

City awarding a proposal to a firm that has disclosed its intent to assign or subcontract in its response to

the bid, without exception shall constítute approval for purpose of this Agreement.

20. NON.EXGLUSIVE GONTRAGT:

Award of this bid shall impose no obligation on the City to utilize the vendor for all work of this type, which may develop

during the contract period. This is not an exclusive contract. The City specifically reserves the right to concurrently,

contrãct with other companies for similar work if it deems such an action to be in the City's best interest. ln the case of
multiple-term contracts, this provision shall apply separately to each item.

21. LOBBYING:

Lobbying of selection committee members, City of Fayetteville emptoyees, or elected officials regarding request for
propósals, request for qualifications, bids or contracts, during the pendency of bid protest, by t!t"
bidder/proposer/protestor or any member of the þidder's/proposer's/protestor's staff, and agent of the

bidder/proposer/protestor, or any person employed by any legal entity affiliated with or representing an organization that is
responding to the request for proposal, request for qualification, bid or contract, or has a pending bid protest is strictly
prohiniteO either upon advertisement or on a date established by the City of Fayetteville and shall be prohibited until either
an award is final or the protest is finally resolved by the City of Fayetteville; provided, however, nothing herein shall
prohibit a prospective/bidder/proposer from contacting the Purchasing Division to address situations such as clarification
and/or questions related to the procurement process. For purposes of this provision lobbying activities shall include but
not be limited to, influencing or attempting to influence action or non-action in connection with any request for proposal,

request for qualification, bid or contract through direct or indirect oral or written communication or an attempt to obtain
goodwill of persons and/or entities specified in this provision. Such actions may cause any request for proposal, request
for qualification, bid or contract to be rejected.
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22. ADDITIONAL REQUIREMENTS:

The City reserves the right to request additional services-relating to. this niA ttot the bidder. When approved by the City

as an amendment to the contract and authorized in writing prì-or to work, the Contractor shall provide such additional

requirements as may become necessary.

23. ADD OR DELETE LOCATIONS OR SERVICES:

The City reserves the right to unitaterally add or delete locations and/or services, either collectively or individually, at the

city's sole option, 
"t "nílhl 

àttãiã*áro has been made as may be deemed necessary or in the best interests of the

City. tn suci' 
"as", 

the Contracto(s) will be required to provide éervices to this contract in accordance with the terms'

conditions, and specifications.

24. INTEGRITY OF BID DOGUMENTS:

Bidders shall use the original bid form(s) provided by the Purchasing Division and enter information only in the spaces

where a response is requ"ested. Biddeis:may use an attachment as an addendum to the bid form(s) if sufficient space. is

noiavaila¡tå on the original form for the bidder to enter a complete response. Any modifications or alterations to the

original documents ¡i tne bidder, whether intentional or otherw¡se, will constitute grounds for rejection of gych

ià"îàñ"". Any such modificationé or atterations a bidder wishes to propose shall be clearly stated in the bidder's

t"rpon"" and piesented in the form of an addendum to the original bid documents'

25.@
a) Bidder is presumed to be familiar with all federal, state, and city laws, ordinances, and regulations which in any

manner affect those engaged or employed in the Work, or the materials or equipment used, or that in any way

affect the Work and sñaft ¡n, all respects comply with said laws, ordinances, and regulations. No claim of

misunderstanding or ignorancä on the part of g¡dOêr or Proposer will in any way serve to modify the provisions of

the contract. No representations shall be binding unless embodied in the contract.

b) prices shall include all labor, materials, overhead, profit, insurance, shipping, freight, etc., to cover the products

and services presented; Saies úax is not to be included in the bid prrce' Applicable Arkansas sales tax laws

will apply when necessary but will not be considered in award of this project'

c) Each bidder should state the anticipated number of days from the date of receipt of an order for delivery of

services to the City of Fayetteville

d) Bidders must provide the CiÇ with their bids signed by an employee having legal authority to submit bids on

behalf of the bidder. The entire cost of preparing änd prwiding responses shall be borne by the bidder.

e) The City reserves the right to request any additional information it deems necessary from any or all bidders after

the submission deadline.

f) The request for bid is not to be construed as an offer, a contract, ora commitment of any kind; nor does it commit

the City to pay for any costs incurred by bidder in preparation. lt shall be clearly understood that any costs

incurreä Oy iné eroposär Ín responding tó this request for proposal is at the bidder's own risk and expense as a

cost of doing businãss. The i¡ty of Éayetteville'shall not be liable for reimbursemeht to the Proposer for any

expense so incuned, regardless of whether or not the proposal is accepted.

S) lf products, components; or services other th-an those rlescribed in this bid document are proposed, the bidder

must include complete áescriptive literature for each. All requests for additional information must be received

within five working days following the request.

h) NOTE: Any uncertainties shall be brought to the attehtio_n tq Andrea Foren immediately via telepho-ne
' (4zg.sz5.gZzO¡ oi 

"*á¡l 
( aforen(ôci.favelteville.ar..us ). lt is the intent and goal of the Gity of Fayetteville

ÞurchasingDivisiontopi@aclearandaccurateunderstandingofthescopeof
work to bJcomplete¿ air¿/or goods to be piovided. 

-We 
encourage all interested parties to ask questions

to enable allbidders to be on equal bidding terms.
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i) Any inquiries or requests for explanation in regard to the City's requirements should be made promptly to Andrea
Foren, City of Fayetteville, Purchasing Agent yia e-mail (aforen@ci.favqttevillg.ar.us) or telephone
(479.575.8220). No oral interpretation or clarifications will be given as to the meaning of any part of this request
for proposal. All questions, clarifications; and requests, together with answers, if any, will be provided to all firms
via written addendum. Names of firms submitting any questions, clarifìcations, or requests will not be disclosed
until after a contract is in place.

j) Any information provided herein is intended to assist the bidder in the preparation of proposals necessary to
properly respond to this bid. The bid is designed to provide qualified Proposers with sufficient basic information to
submit proposals meeting minimum specifications and/or test requirements; but is not intended to limit a bid's
content or to exclude any relevant or essential data.

k) Bidders irrevocably consent that any legal action or proceeding against it under, arising out of, or in any manner
relating to this bid, or any contract entered related thereto, shall be governed by Arkansas law without regard to
conflicts of law principles. Proposer hereby expressly and irrevocably waives any claim or defense in any action
or proceeding based on any alleged lack of jurisdiction'or improper venue or any similar basis.

k) The successful bidder shall not assign the whole or any part of this Contract or any monies due or to become due
hereunder without written consent of City of Fayetteville'. ln case the successful bidder assigns all or any part of any

monies due or to become due under this Contract, the lnstrument of assignment shall contain a clause substantially
to the effect that it is agreed that the right of the assignee in and to any monies due or to become due to the
successful bidder shall be subject to prior liens of all persons, firms and corporations for services rendered or
materials supplied for the performançe of the services called for in this Gontract.

l) The successful bidde/s attention is directed to the fact that all applicable Federal and State laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over the services shall apply to the
contract throughout, and they will be deemed to be included in the contract as though written out in full herein. The
successful bidder shall keep himself/herself fully informed of all laws, ordinances and regulations of the Federal,
State, and municipal governments or authorities in any manner affecting those engaged or employed in providing
these services or in any way affecting the conduct of the services and of all orders and decrees of bodies or tribunals
having any jurisdiction or authority over same. lf any discrepancy or inconsistency should be discovered in the
Contract Documents or in the specifications herein refened to, in relation to any.such law, ordinance, regulation,
order or decree, s/he shall herewith report the same in writihg to City of Fayetteville.

26. ATTACHMENTSTO BID DOGUMENTS:

a. N/A
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City of Fayetteville
Bid 11-71, lrrigation Reels

: Hard Hose Traveler Axial Turbine , Gun and Gun Cart

1. INTRODUCTION

a. This specificatíon concerns two hàrd hose traveler axial turbine irrigation systems with guns and gun carts

per the following specifications

b. Bid prices shall exclude applicable taxes; however, sales tax must be charged on all invoices submitted

for payment as applicable to local, state, and federal law.

c. All materials are FOB at the City of Fayetteville Biosolids Management Site,. 16464 Wyman Road,

Fayetteville, AR 727 01 .

-

d. The City of Fayetteville reserves the right to deviate from estimated purchase quantities'

e. Standing purchase orders will be issued and orders will be placed as needed by the using department.

Tne City-ót Fayetteville offers an alternate payment method via a P-Card (Visa card). Payments recejved

by this method are.not required; however use of accepting payment via P-Card is encouraged as it allows

pâyments to vendors within 24-48 hours as opposed to a net 30 day processing period.

2. DEFINITIONS

Wherever used in this specification, the following terms shall be understood to have the following definitions:

a. "Ownef shall mean the City of Fayetteville, Arkansas, or its authorized agent.

b. "supplier'' shall mean the individual, partnership, or corporation, whose bid to supply the items and work

speäiReO herein has been accepted by the Owner. "supplier" shall also encompass any employee'
partner, consultant, or subcontractor, to the winning bidder'

c. "Work" shall mean the furnishing of all necessary equipment, ancillary items, and services required

herein.

3. OWNERSHIP AND DELIVERY

Equipment supplied under this specification shall remain the property of the Supplier until delivery to and

acäepteO Oy tié C¡ty of Fayetteville. Deliveries for the equipment will only be accepted during normal business

hours between 7:30 AM and 4:00 PM local time.

4. TERMS AND CONDITIONS

The City's standard Purchasing Terms and Conditions shall apply to the Work specified herein.

5. SCOPE OFWORKAND SERVICES

Furnish a total of two hard hose traveler axial turbine irrigation systems, guns and gun carts per the following

specifications:

Hard Hose Traveler Axial Turbine lrrigation Systems:

a. Tandem Axles (1lL x 15" 10 Ply Tires)
b. Heavy Duty Tubular Chassis Construction
c. Center Axel Design for water weight load and mobility
d. 270 Degree Turntable - special aircraft roller bearings
e. Two Stabilizers
f. Adjustable Tongue Hook - Up

City of Fayetteville, AR
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S. Gun Cart Lift
h. Safety Shields and Guards (OSHA Standards)
i. Solid Wall Drum Construction
j. DualChain Drum Drive
k. P.T.O Auxiliary Drive with PTO Shaft
l. Continuous oferating band break for blacklash prevention in operation and a two position disc brake for

blacklash prevention in transport
m. Turbine Or¡ve - variable speed, axial flow, low flow, designed impellers, minimum pressure loss with drain

plug.
Pressure Gauges.
Hose 4.10" lD x 1250 ft. long, high density heavy duty polyethylene'

Mechanical Hose Guide - chain driven.
Automatic Hose Retrieve Stop.
Reel Speed Compensator for level application rates'
Hose wrap ratio 16 to 1.
5" Plumbing for less friction loss
Quick Couple Hose Disconnect
Supply Hoðe Collapsible - 4.5" lD 30 ft. long with fittings both ends
Supply Hose Storage Reel on Main Frame
pairit äna Primer hilh solid acrylic enámel
4" ten position butterfly valve
4" Ring Band Lock, Galvanized

Gun and Gun Cart:

a. Fullor Þart Circle, Slow Return Gun
b. Trajectory 24 Degree
c. Noizle: Ìaper eore
d. Galvanized square tubing frame
e. Wheels - froñt adjustabie for tracking, front 16.5 x 16.5 load rating B, rear adjustable in and out, rear 9'51" x

15" 6 ply
f. Drain Plug
S. Length:95"
h. Width Adjustable: 74" to 86"
i. Height 87"
j. Clearance;42"

As manufactured by Amadas lndustries C24004T, axial turbine, gun and gun cart, or approved equal. Refer to item #3

under General Terms and Conditions listed on page 4.

6. WARRANTY

Equipment shall include a one year manufactoryis warranty including all parts used in.the manufacturing of the {!g9ti9l

"y!tèm, 
gun and gun cart. Harb hoses shall carry a five yêar pro-rated .warranty of 1'r year - 10|o/o, 2'o year - 80%, 3'o

year - AOo/o,4th year 4\o/o, and 5h year - 20% miñimum. Warranty date shall start upon the delivery by the manufacturer

änd completion- of the manufactures representative inspection and acceptance of the equipment by the City of
Fayettevilie. Warranty shall ínclude complete shipping charges paid by the bidder both ways for transport of repairs.

7. APPROVAL REQUIREMENTS:

Supplier will submit specifications to the City for their approval before order is placed for the equipment.

City of Fayetteville, AR
Bid 1 1 -7 1, lnigation Reels
Page 11 of14

n.
o.
p.
q.
r.

S,

t.

u.

w.
X.

v.
z.

A. 4 
Bid #11-71 Keeling Company 
Page 16 of 22



City of Fayetteville
Bid 11-71, lrrigation Reels
Debarment Certifícation Form - THIS FORM SHALL BE SUBITTED WITH ALL BIDS

As A BIDDER on this project, you are required to provide debarment/suspension certification

indicating that you are in compliance with the below Federal Executive Order. Certification can be

done by completing and signing this form.

1. Deharment:
FeOerffiecut¡ve Order (E.O.) 12549 "Debarment and Suspension" requires that all

contractors receiving individual awards, using federal funds, and all sub'recipients certify that
the organization and ¡ts principals are not debarred, suspended, proposed for debarment,
declarãd ineligible, or voluntarily excluded by any Federal department or agency from doing
business with the Federal Government.

Your signature certifies that neither you nor your principal is presently debarred, suspended,
proposeã for debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any federal department or agency.

Questions regarding this form should be directed to the City of Fayetteville Purchasing Division'

NAME: JDF EI<EE|INê {R

!þ.t t7
PHYSICAL ADDRESS:

MAILING ADDRESS:

PHoNE: 5t\-q+l-+<,1 Fþx: f)h q+s- 554{
EMAIL:

SIGNATURE:

DATE:

NOTIGE:
CAIJSE: Debarment by an agency pursuant to FAR 9.406-2, GPO lnstructions 110.11A, or PS PublÍcatlon 47, for one or more of
the fotlowing causes (a) convictÍon of or ciiril judgment for fraud vìolation of antitrust laws, embezzlemenl theft' forgery,

hribery, false statements, or other offenses indicating a lack of bøs¡ness ¡ntegrw; þ) violation of the terms of a Government
contrácl sucñ as a willful hilure to perform in accordance with Íts terms or a history of failure to pertorm; or (c) any other
cause of a serious and compelling nature affecting responsibility. (See Code N- Debarment pursuant to FAR 9.406 2(bN2)

Drug Free Worhplace Act of 1988)

TREATMENT: Contractorc are excluded from receivlng contracts, and agencÍes shall not solÍcít offers from, award contracts
to Íenew or othetwise extend the duration of current contracts, or consenlto subcontracts with these contractors, unless the
City determines that there is a competlÍng reason for such actÍon. Government prime contractors, when required by the terms
ofiheir contract, shall not enter inio anyêubcontract equat to or in excess of $25,000 with a contractor that is debarred,
suspended, or proposed for debarmenl unless there îs a compelling reason to do so. Debarments are for a specified term as
determined by the deharring agency and as Índicated Ín the listing.

City of Fayetteville, AR
Bíd 1 1-7 1, lrrigation Rêels
Page 12 o't 1'4
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City of Fayetteville
Bid 11-71, lrrigation Reels
Statement of Discfosure - To Be Submitted With ALL Bids

This page does not count towards page limitations set forth in this request for proposal or bid.
Proposer must disclose any possible conflict of interest with the City of Fayetteville, including, but not

limited to, any relationship with any City of Fayettevilte employee. Your response must disclose if a
known relationship exists between any principal or employee of your firm and any City of Fayetteville
employee or elected City of Fayetteville official.

lf, to your knowledge, no relationship exists, this should also be stated in your response. Failure to

dísclose such a relationship may result in cancellation of a purchasé áhd/or contract as a result of
your response. This form must be completed and returned in order'for your bid/proposal to be eligible

for consideration.

PLEASE CHEGK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY APPLIES
TO YOUR FIRM:

1.) NO KNOWN RELATIONSHIP EXISTS

2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID OR
PROPOSAL:

1.) l, as an officer of this organization, or per the attached letter of authorization, am duly authorized
to certify the information provided herein are accurate and true; and

2.) My organization shall comply with all State and Federal Equal Opportunity and Non-Discrimination
requirements and conditions of employment.

Tsz .<EELyl&JR

City of Fayetteville, AR
Bid 1 1-71, lrrigation Reels
Page 13 of 14
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City of Fayetteville
Bid 11-71, lrrigation Reels
Statement of No Bid - lf Applicable

ln order to assist the Purchasing Division of Fayetteville in evaluating and improving our
solicitation process, we are asking for completion of this foim and returning via fax or e-mail. By
submitting this form, it will assist us in evaluating all responses, improving our bid solicitation
process, and maintaining a positive relationship with our vendors.

We, the undersigned, have declined to bid for the following reason(s):

We do not offer this service/product

Our schedule would not permit us to perform

Unable to meet specifications

lnsufficient time to respond to the lnvitation to Bid

We are unable to meet bond requirements

Other (Explain)

NNAME OF FIRM:

-BUSINESS ADDRESS:

*CITY: *STATE: *ZlP:

FAX:-PHONE:

-E-MAIL ADDRESS:

.BY:( PRINTED NAME)

-AUTHORIZED SIGNATURE:

"TITLE:
*DATE:

*PLEASE LIST OTHER COMMENTS BELOW:

*Please ncjte: We appreciate your feedback on this form and are very interested in your reason for not bidding. Please do
not hesitate to contact us at 479-575-8220 if you have questions, comrñents, or concerns regarding these bid documents.

City of Fayetteville, AR
Bid 1 1-71, lrrigation Reels
Page 14 oÍ 14
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3.

4.

5.

6.
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Tn4ertnnwnwv,_,w.,

4227 East43'd Street

P.O. Box 15310

North Little Rock, AR 72i15

PH.501-945-4511,FAX50I-945-2766,Mobile50|-786-0962
Email : j eff@keelingcomp any' com

I appreciate the opportunity to bid on the-travelers you are looking to Purchasl andwould

like to highfight sorne of túe features of the Ocmis trand reel we havç 'on 9w 
biO I think

you will the featuresbeneficial to help in your decision to accept the Ocmis reels as an

ãqual to the Amadas brand you have specified'

-Galvanized chassis and gun cart

-The most efficient turbine on the market

-4-speed gearbox
-Ability to free debris from the turbine dout having to disassemble turbine

-Double side water inlet
-Requires less pressure to operate compared to competition

-Parts dishibution center located in Yukon, Oklahoma

(+see enclosed brocÏure for more information not listed)

Keeiing company is a family owned and opeytedbusiness oï" * Arkansas with a

branch office i' Spr*rgdul"äd Bentonviuã. we have been se|ling Ocmis reels since

2002 arñfeel we have a very knowledgeable and customer oriented sales force to help

with any questions you may have before, J*i"g and after the sale' Please feel free to give

me a call or email if you should have any questions about the machines we have

submitted on ourbid.

I

Sincerely,

Ç-??/æ
Jeff Keeling

Y@qæ,npryw"
JEFF KEELING

4æ7 EAST4Srd Sl . PO. BOX 15310 . NO. LlfTtE RoCK, AR72?3t
(501) 945-4511 . FAX: (s01) 60¡r-3ss2 . CEl.Li (s0t) 786'0962
EMAIL: ief@keÊlingcompany.com . ww.keolingcompany.com

A. 4 
Bid #11-71 Keeling Company 
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City of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Contracts, Leases or Agreements

1t3t2012

Yolanda Fields

Gity Council Meeting Date
Agenda ltems Only

Community Services Development Services

Submitted By Division Department

Action Required:

Approval of Budget Adjustment recognizing donation revenue received from citizens for the Ranger's Pantry Pet Food

Bank in the amount of $1929, and donation revenue from the Fraternal Order of Police and citizens for the Senior
Giving Tree event in the amount of $568.

Cost of this request

2180.4945.5390.01

Category / Project Budgel Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

CommuniÇ Services

Project Number Remaining Balance Fund Name

Budget Adjustment Attached I X 1Budgeted ttem l-l

Q",,-E û-, È*.$^.

\1.ô¡.1ôll' Date

lz'l-bt t

Date

tL"{Z^2ûu

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Finance and lnternal Services Director Date

/)-/â-//
Date i

recommends ustment.

Receivedinciþ08- ¡ 17ga':51 RCVD

Received in

Mayor's Office
tl/.
,{'

Revised January 15, 2009

A. 5 
Community Services Division 
Budget Adjustment 
Page 1 of 4



THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council

Jeremy Pate, Dir. Community Developm.rrt$

Yolanda Fields, Dir. CommrrnitV S"rS(
December 7,201t 

\
Approval of a Budget Adjustment for the Community Services Division

PROPOSAL:

Community Services would like to recognize donation revenue that was received from citizens for the Ranger's

Pantry Pet Food Bank and donation revenue from the Fraternal Order of Police and citizens for the Senior

Giving Tree event.

RECOMMENDATION:

Staff recommends approval of a budget adjustment to budget the Community Services Donation Revenue for
Ranger's Pantry Pet Food Bank and the Senior Giving Tree event.

BUDGET IMPACT:

Increase the Community Outreach Projects account by $2497 for Ranger's Pantry Pet Food Bank and the Senior

Giving Tree event.

A. 5 
Community Services Division 
Budget Adjustment 
Page 2 of 4



RESOLUTION NO.

A RESOLUTION TO APPROVE A BUDGET ADJUSTMENT TO
RECOGNIZE ST,929.OO IN DONATION REVENUE FOR THE RANGER'S
PET FOOD BANK AND $568.00 IN DONATION REVENUE FROM THE
FAYETTEVILLE FRATERNAL ORDER OF POLICE AND CITIZENS FOR
THE SENIOR GIVING TREE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the attached budget adjustment to recognize $1,929.00 in donation revenue for the Ranger's Pet
Food Bank and $568.00 in donation revenue from the Fayetteville Fraternal Order of Police and
citizens for the Senior Giving Tree.

PASSED and APPROVED this 20th day of December, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 5 
Community Services Division 
Budget Adjustment 
Page 3 of 4



Request Date

12t7t2011

Division: Community Services

Department: DevelopmentServices

Gity of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

2011

Adjustment Number

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

lncrease Community Outreach Projects account by $2497 to recognize donation revenue for Rangers Pantry and the

Senior Giving Tree event.

Z 4/'¿.?'

ln p,^ rffqþt.'
DepfrtilrddVffiréctor'

f".*^$ q fL-t.-

Account Name
Community Outreach Projs

Donations

v11.0425

Director

Director

Date

I't-Ð'pnÛf\
Date

l'2"t Z-7n¡t

/å-/¿-'/
Date

4M,

Budget & Research Use OnlY

Type:ABCDE

General Ledger Date

Posted to General Ledger

Checked / Verified
lnitial

P

TOTAL BUDGET ADJUSTMENT --
lncrease / (Decrease) Project.Sub

Account Number Expense Revenue Number
2180.4945.5390.01
2180.0918.4809.00

2,497
(2,4e7)

C:\Documents and Settings\rafields\Desktop\BA's 2011\BA Rec Revenue Q2 Donations 7.26.11 1of 1
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Justine Middleton

City of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

1t3t2012

City Council Meeting Date
Agenda ltems Only

Community Services Development Services
Submitted By Division Department

Action Required:
Approval of the 2Ol2lnterlocal Sheltering Contract with Washington County on a month to month basis.

Cost of this request Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budseted ttem l-l Budget Adjustment Attached l-1

(0k pzn Dou)

QJ q. B -t* l2-7o-rorr

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

12-20- ¡ 1¡6$:59 RCVii
Received in City

Clerk's Office

Received in

Mayor's Office

Finance and lnternal Services Director

lz-2"-t(
Date

Date

þ'2a-u
Date

Comments: Staff recommends approval.

Revised January 15,2009

A. 7 
2012 Washington County 
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lc THE CITY OF FAYETTEV¡LLE, ARKANSAS
DEPARTMENT CORRËSPONDENCË

ARKANSA

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council /

Yolanda Field, Dir. Commrrnitv s"W(s; Jeremy Pate, Dir. Development serviced,\\

Justine Middleton, Animal Services Sùþerintendent

December 15,20ll

Approval of 2012Interlocal Sheltering Agreement with V/ashington County

PROPOSAL:

The previous Interlocal Sheltering Agreement expired December 31, 2011. New contracts were sent out to be
reviewed and signed. The Interlocal Agreement with the County is now on a month to month basis to allow for
termination when the new Washington County Animal Shelter open for business.

RECOMMENDATION:

Staff recommends approval of the Interlocal Sheltering Agreement for 2012 on a month to month basis.

BUDGET IMPACT:

Revenue of $75 per animal brought in from the unincorporated areas of Washington County.

A. 7 
2012 Washington County 
Inter-Local Agreement 
Page 2 of 8



RESOLUTION NO.

A RESOLUTION APPROVING A MONTH.TO-MONTH ANIMAL
SHELTERING CONTRACT V/ITH WASHINGTON COUNTY, ARKANSAS
BEGINNING IN 2012

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLEO ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a
month-to-month animal sheltering contract with Washington County, Arkansas beginning in
2012. A copy of the contract is attached as Exhibit "A".

PASSED and APPROVED this 3'd day of January,2}l2.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 7 
2012 Washington County 
Inter-Local Agreement 
Page 3 of 8



INTERLOCAL AGREEMENT BETWEEN THE CITY OF' F.AYETTEVILLE,
ARKAII{SAS AIïD IVASHTNGTON COUNTY, ARKANSAS

THIS AGREEMENT is entered into this _ day of , ZOll,
by and between the CITY OF n¿,ynftpVll,f,p, and tne COUNfy OF
\ilASHINGTON' ARKANSAS, concerning the provision of animal sheltering services;

IVEEREAS' effective animal control is of mutual interest to the City of
Fayetteville and Washington County; and

IVHEREAS, the City of Fayetteville possesses the necessary facilities to provide
animal sheltering services to Washington County.

NOfy' TEEREF'ORE IN CONSIDERATION of mutual promises of the
parties contained herein and other good and valuable consideration, the parties agree as
follows:

Article I

The City of Fayetteville agrees to provide sheltering sen¡ices for animals
delivered to its shelter, located at 1,640 Armstrong Avenue, in the City of Fayetteville, by
designated animal control officers of Washington County and any Washington County
cttizen that lives outside any inc rrporated city limits and who is not otherwise covered by
a sheltering agreement. The term "sheltering sen¡ices" shall includg but is not limited to,
food, water, shelter, veterinarian care (basic care to be provided during normal working
hours), euthanasia, impoundment, and quarantine (up to five days). This shall also
include after hours access for the county animal control officers.

washington county asrees ,"::Ï;tt-* the Fayenevilte Animal shelter,s
Operating Policy during the term of this Agreement, and understands that the City of
Fayetteville may terminate this agreement for noncompliance.

Article III

Washington County shall pay the City of Fayetteville $75.00 per animal delivered
for sheltering services. The City of Fayetteville shall invoice Washington County
monthly by the l5* of the month following the provision of said services. Payments shall
be due on or before the first day of each month following receipt of the City of
Fayetteville' s invoice.

Monthly Report for current year sheltering services activities will consist of a summary
activity report and citizen intake forms. Monthly report packet will be mailed to the
County Judge's Officer, Attention: Quorum Court Secretary. If an animal is impo¡nded

ined the cost of such shall be born by the owner; however, if the owner fails or

A. 7 
2012 Washington County 
Inter-Local Agreement 
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reñrses to rehieve any such animal, than after five (5) days it shall be forfeited to the
shelter.

Article [V

This agreement maybe terminated upon thirty (30) days written notice.

Article V

The City of Fayetteville agrees to provide assistance to Washington County in the
form of minor medical fieaünent while a shelter veterinarian is on staff, the drafring of
animal control ordinances, educational programming, professional consultation regarding
animal conhol matters, and in all other areas necqssary and proper to effectuate thé
highest level of cooperation between the City of Fayetteville and Washington County.

The city of Fayetteville is not tJffi providing vererinarian care for
emergency t¡pe situations. The cþ of Fayetteville does not possess the proper
equipment to heat severe ir{uries; therefore any such cases must be taken to a private
veterinarian.

Article VII

All rùtlashington CountyAnimal Control Officers are required to wash out their
tn¡cks with a disinfectant that is proven to kill parvovirus after every delivery of animals
to the Fayetteville Animal Shelter. A hose and water will be provided, but Washington
County must provide their own disinfectant product and nozzle.

ArtÍcle VIII

Any Washington County citizen who owns an animal they wish to surrender to
Washington CountyAnimal Conhol must be made an appointment to surrenderthat
animal with the Fayetteville Animal Shelter unless the Animal Control Office(s) feels
the animal is in danger of severe neglect. Appointments may be made by calling the
Fayetteville Animal Shelter during normal business hours.

Article IX

Neither the City of Fayetteville nor Washington County may assign any of its
rights or delegate any of its obligations under this Agreement, without the express written
consent of the other.

A. 7 
2012 Washington County 
Inter-Local Agreement 
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Article X

This Agreemørt shall be interpreted according to and enforced under the laws of
the State ofArkansas.

Article XI

Each paragraph of this Agreement is severable from all other paragraphs. In the
event any court of competent jurisdiction determines that any paragraph or subparagraph
is invalid or unenforceable for any reason, all remaining paragraphs and subparagraphs
shall remain in fi¡ll force and effect.

ArticleXVI

Washington County shall hold harmless the City of Fayetteville from any and all
claims or liabilities arising from the performance of this Agreemen! provided that
nothing in this Agreement shall be consfiued to alter, limit or othenvise compromise that
immunity afforded the City of Fayetteville or rüashington County under the Constitution
and Statutes ofthe St¿te ofArkansas.

Arúicle XVII

It is agreed that the failure of any party to invoke any of the available remedies
under this Agreement or under law in the event of one or more breaches or defaults by
any party under the Agreement shall not be consbrued as a waiver of such provisions and
conditions and shall not prevent the parties from invoking such remedies in the event of
any firture breach or default.

Article X\ilII

This Agreement constitutes the entire understanding of the parties, and no
modification or variation of the terms of this Agreement shall be valid unless made in
writing and signed by the duly authorized agents of the parties.

A. 7 
2012 Washington County 
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IN ÏVTINESS MIEREOF" thg City of Fayetteville and Washington County
have executed this Agreement on or as of the date first unitten above.

CITY OF ¡'AYETTE\/ILLE, ARKANSAS

LIONELD JORDAN, Mayor

ATTEST:

soI\tDRA SMITH, City Clerk

IVASIIINGTON COUNTY,
ARI(ANSAS

A\^
tl-

,/ _\\/

\?'
\\À
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City of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements

-h \ '5.1'J-
City Council Meeting Date

Agenda ltems Only

John Coleman Sustainability & Strategic Planning
Submitted By Division

460,713.00

Department

Energy Block Grant12,569.32

Cost of this request

2240.0924.4311.00

Category / Project Budget

435,797.O0

Program Category / Project Name

Energy Block Grant

Account Number

09011.0010

Funds Used to Date Program / Project Category Name

Energy Block Grant24,916.OO

Project Number Remaining Balance Fund Name

Budgeted ltem f*----l I Budget Adjustment Attached lTl

The City of Fayetteville qualifies for $13,569.32 in energy rebates
performed on City facilities. The attached contract is a requirement of SWEPCO before the City can receive

the rebate check. The documentation required by the contract has already been performed by Engineering Elements,
engineering firm that was retained by the City to design and manage the energy efficiency projects.

.P.,"$ a- - (\"- l"^- | 7- 8"Zou

Previous Ordinance or Resolution #

Original Contract Date.

Original Contract Number.

1Z-05-1 1 A1g:41 RCVD
Received in City

Clerk's Office , \

Received in
Mayor's Office

12-*tt

F¡nance and lnternal Services Director

fPrn*</f
Revised January 15,2009

A. 8 
Southwestern Electric Power 
Company (SWEPCO) 
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THE CIW OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPiONDENCE

T0: Mayor Lioneld Jordan and City Council

THRU: Don Marr, Chief of St¿ff

F'ROM:

DATE: December 4,2011

SIIBJECT: SWEPCO Energy Efficiency Rebate Contract

Overview

Using Energy Efficiency and Conservation Block Grant (EECBG) funds the City of Fayetteville performed over

$250,000 in energy retrofits on the Police Department, Water & Sewer Operations facility, and two fire stations.

The City also invested $39,900 in a solar photovoltaic system for the District Court Building. These

improvements assist the Southwestern Electric Power Company (SWEPCO) in meeting its energy efficiency
goals mandated by the Public Service Commission of Arkansas, and help shave its peak power loads dwing the

swnmer.

Because of these positive impacts, the City of Fayetteville qualifies for $13,569.32 in energy rebates from
S'WEPCO. The attached contract is a requirement of SWEPCO before the City can receive the rebate check.

The documentation required by the contract has already been performed by Engineering Elements, the

engineering fîrm that was retained by the City to design and manage the energy efficiency projects.

Since the requirements have already been met, signing the contract will not require additional fi¡nds to be spent

or additional stafftime allocated to the project.

The Department of Energy requires that any rebate funds received for work performed using EECBG funds also

be reínvested in energy efficiency or renewable energy projects. V/ith this in mind, I propose that the rebate

funds from SV/EPCO be allocated to LED lighting project on the sidewalks around the Fayetteville Public
Library.

Budget Impact

Signing this contract will not have any impact on the budget or stafftime.

<--
John Coleman, Sustainab it:fli æ, Strategic Planning Director

A. 8 
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RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT WITH SOUTHWESTERN
ELECTRIC POWER COMPANY (SWEPCO) TO PARTICIPATE IN AN
ENERGY EFFICIENCY REBATE PROGRAM IN THE AMOLTNT OF
$13,569.32, AND APPROVING A BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves an
agreement with Southwestern Electric Power Company (SWEPCO) to participate in an energy
efficiency rebate program in the amount of $13,569.32.

Seclion 2: That the City Council of the City of Fayetteville, Arkansas hereby approves a ,

budget adjustment, a copy of which is attached as Exhibit "A".

PASSED and APPROVED this 3'd day of January,2012.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By: By:

A. 8 
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City of Fayetteville, Arkansas
Budget Adjustment Form v11.0425

Division: Strategic Planning & lnternal

Department: Chief of Staff

Request Date

12t5t2011

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION
This will recognize the revenue from the SWEPCO rebate of $13,569.32. The money will be used to purchase LED
lights.

Date

t2 -q á/
Dãiã--

t'/o /tt-- r Date-

ll'8 -Zow
Date

lL-?t l
Date

Prepared By:

Reference:
kspringer

Budget & Research Use Only

ABCDE P

"8*"$ 
q-. N^!--

Finance Director

Type:

General Ledger Date

Posted to General Ledger

Checked / Verified
lnitial

Account Name

TOTAL BUDGET ADJUSTMENT 13,570 13,570::
lncrease / (Decrease)

Account Number Expense Revenue
Project.Sub

Number

*"ADD**State Rebates zz+o.W!.+311.00 13,570 09011 . 0010
Minor equipment 2240.9240.5210.00 13,570 0901 1 . 0030

EXHIBIT

J:\EXCEL\Energy Block Grant\Budget Adjustment\BA to recognize SWEPCO rebate 1205201 1.xls 1of1
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COMMERCIAL AND INDUSTRIAL
STANDARD OFFER PROGRAM AGREEMENT

This Commercial Standard Offer Program Agreement (the Agreement ) is made and entered into by and
between SOUTHWESTERN ELECTRIC POWER COMPANY, a Delaware corporation (hereinafter
SWEPCO ), and City of Fayetteville (hereinafter Project Sponsor ), (SWEPCO and Project Sponsor each
hereinafter referred to as a Party and together as the Parties ).

WHEREAS, SWEPCO has developed a Standard Offer Program (the SOP ), for its commercialand
industrial customer classes; and

WHEREAS, the SOP seeks to procure energy savings and peak demand savings through the installation
and operation of energy efficiency measures at the facilities of such customers; and

WHEREAS, Project Sponsor has developed a plan for participation in the SOP through a set of proposed

or installed energy efficiency measures and other improvements necessary to produce energy savings or peak

demand savings, or both;

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set forth, the
adequacy and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

ART¡CLE ¡. DEFINITIONS

Business Day shall mean normal working days (8:00am - 5:00pm), Monday through Friday, January 1 through
December 31, excluding holidays.

1.1 Contract Documents shall mean (i) the Project Sponsor s approved lnitial Application, attached hereto and
incorporated herein as Exhibit A; (ii) the Project Sponsor s approved Final Application, attached hereto and
incorporated herein as Exhibit B; (iii) the SOP Procedures Manual, attached hereto and incorporated herein as
Exhibit C; and (iv) this Agreement together with any and all other exhibits, addenda, or amendments referenced
herein or made a part hereof in accordance with this Agreement.

1.2 Customer shall mean a non-residential distribution system customer of SWEPCO that owns or leases
facilities at a Project Site and that has entered into a Customer Agreement with the Project Sponsor for the
installation of Measures as a part of the Project. For the purposes of this Agreement, a non-residential
distribution system customer shall mean a non-residential retail customer with a demand that exceeds 50 kW
or a group of non- residential retail customers under common ownership within a service territory in which the
combined demand exceeds 250kW.

1.3 Customer Agreement shall mean the agreement between Customer and the Project Sponsor that
specifies the rights and obligations of each Party with respect to the installation of the Measures at the Project
Site(s) and other related and/or unrelated matters.

1.4 Deemed Energy Savings shall mean a pre-determined, validated estimate of Energy Savings attributable
to a Measure in a particular type of application that SWEPCO may use instead of Measured Energy Savings.

1.5 Deemed Peak Demand Savings shall mean a pre-determined, validated estimate of Peak Demand
Savings attributable to a Measure in a particular type of application that SWEPCO may use instead of
Measured Peak Demand Savings.

1.6 Deemed Savings shall mean the sum of Deemed Energy Savings and Deemed Peak Demand Savings.

1.7 Demand Savings shall mean a quantifiable reduction in the rate at which energy is delivered to or by a
system at a given instance, or average over a designated period, usually expressed in kilowatts (kW) or
megawatts (MW), Demand Savings will be determined by comparing the efficiency of the installed qualifying

energy efficiency equipment to that of new equipment that meets all applicable minimum efficiency
standards%not to that of the customer s existing equipment. ln cases where no standard currently exists,
existing equipment efficiencies will be used. Equipment standard efficiencies are ASHRAE 90,1-1989, ASHRAE
90.1M-1995, and the SWEPCO Standard Lighting Wattage Table.
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1.8 Energy Savings shall mean a quantifiable reduction in the Customer's consumption of energy, or the
amount by which the Customer s energy consumption is reduced, as a result of the installation of qualifying
energy-efficient measures. Energy Savings will be determined by comparing the efficiency of the installed
measures to that of new measures that meets all applicable minimum efficiency standards%not to that of the
customer s existing measures. ln cases where no standard currently exists, existing measure efflciencies will be
used. Measure standard efficiencies are ASHRAE 90.1-1989, ASHRAE 90.1M-1995, and the SWEPCO
Standard Lighting Wattage Table.

1.9 Estimated Energy Savings shall mean the Energy Savings expected to be derived in a single Performance
Period from Measures to be installed or actually installed at the Project Site.

1.10 Estimated Peak Demand Savings shall mean the Peak Demand Savings expected to be derived in a
single Performance Period from Measures to be installed or actually installed at the Project Site.

1.1 1 Estimated Savings shall mean the sum of Estimated Energy Savings and Estimated Peak Demand
Savings.

1.12 Measure shall mean new equipment, material, or systems that (i) when installed and used at a Project
Site, result in a measurable and verifiable reduction in either purchased electric energy consumption, measured
in kilowatt-hours (kWh), or peak demand measured in kilowatts (kW), or both; (ii) meet the requirements of the
Contract Documents; and (iii) in the determination of SWEPCO, are not ineligible for incentive payments
pursuant to P.U.C. SUBST. R. 25.181(iX6). Measures may include equipment, material, or systems that are
installed as part of new construction.

1.13 Measured Energy Savings shall mean the Energy Savings derived during the Performance Period from
the Measures installed at the Project Site as determined in accordance with the Measurement and Verification
Plan found in the Final Application, set forth in Exhibit B, and as documented in a Savings Report approved by
SWEPCO.

1.14 Measured Peak Demand Savings shall mean the Peak Demand Savings derived during the Performance
Period from the Measures installed at the Project Site as determined in accordance with the Measurement and
Verification plan found in the Final Application, set forth in Exhibit B, and as documented in a Savings Report
approved by SWEPCO.

1.15 Measured Savings shall mean the sum of Measured Energy Savings and Measured Peak Demand
Savings.

1 .1 6 APSC shall mean the Arkansas Public Services Commission.

1.17 Peak Demand shall mean electrical demand at the time of highest annual demand on the utility s system,
measured in 15-minute intervals.

1.18 Peak Demand Savings shall mean Demand Savings calculated as the maximum, one-hour average
demand reduction that occurs while the system undergoing retrofit is operating at full load conditions during the
peak summer period, defined as weekdays, between the hours of 1 p.m. and 7 p.m. CDT from June 1 until
September 30, excluding federal holidays.

1 .1 9 Performance Period shall mean the one (1) year period following approval of the lnstallation Report
during which measurement and verification activities take place.

1.20 Project shall mean the sum of all activities and Measures required to achieve the Estimated Energy
Savings and the Estimated Peak Demand Savings necessary to meet the reserved incentive amount listed in
the Project Sponsor s Final Application. New construction projects are eligible for this SOP.

1.21 Project Site shall mean the location of a Customer s facilities where approved Measures will be installed
and from which Energy Savings or Peak Demand Savings, or both, will be obtained.

1.22 Projecl Sponsor shall mean any organization, group, or individual who contracts with SWEPCO to
provide Energy Savings or Peak Demand Savings, or both, under the SOP.
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1.23 Prudent Electrical Practices shall mean those practices, methods, standards and equipment commonly
used in prudent electrical engineering and operations to operate electrical equipment lawfully and with safety,
dependability and efficiency and in accordance with the National Electrical Safety Code, the National Electrical
Code and any other applicable federal, state and local codes provided, however, that in the event of a conflict,
the applicable federal, state or local code shall govern.

ARTICLE II . TERM AND TERMINATION

The term of this Agreement shall commence on the date of execution by SWEPCO (the Effective Date ) and,
unless otherwise terminated as set forth herein, shall continue in force and effect until payment by SWEPCO of
the Performance Payment due pursuant to Article 7.4 herein, or until eighteen (18) months following the
Effective Date, whichever occurs first.

ARTICLE III . COMPLIANCE WITH SOP PROCEDURES MANUAL

3.1 By executing this Agreement, Project Sponsor acknowledges that it received a copy of the SOP Procedures
Manual (Exhibit C) prior to submission of its lnitial or Final Application. Project Sponsor represents and affirms
that its participation in the SOP has at all times been in compliance with the procedures and conditions set forth
in the SOP Procedures Manual and that any failure to comply therewith may be treated as a breach of this
Agreement notwithstanding the fact that such failure occurred prior to the execution of this Agreement. Project
Sponsor also acknowledges that it meets or exceeds all of the qualifications required to participate in the SOP
as described in the SOP Procedures Manual and that failure to meet the qualifications therein may be treated
as a breach of this Agreement.

3.2 Procedures or conditions set forth in the SOP Procedures Manual may only be waived or modified by
written agreement of both Parties. Any such agreement shall be attached hereto and incorporated herein for all
purposes.

ARTICLE IV PROJECT SPONSOR AND CUSTOMER AGREEMENT
AND CUSTOMER ACKNOWLEDGEMENT FORM

4.1 Project Sponsor will be solely responsible for entering into a Project Sponsor and Customer Agreement with
the Customer as appropriate for implementation of the Project. A Customer acting as its own Project Sponsor
will not be required to provide a Project Sponsor and Customer Agreement; however, such Customer will still be
bound by the provisions in Section 4.2, below. The Project Sponsor and Customer Agreement must be
executed by the Customer prior to Project Sponsor beginning installation of Measures at the Project Site. To the
extent possible, Project Sponsor and Customer Agreements will be kept confidential,

4.2 Projecl Sponsor agrees to disclose to Customer any potential adverse environmental or health effects
associated with the Measures to be installed at the Project Site. The Project Sponsor and Customer Agreement
includes the following provisions:

(a) Customer agrees, upon five (5) business days' prior oral notice, to provide SWEPCO and the independent
measurement and verification expert selected by the APSC with full and complete access to the Project Site for
any purpose related to the SOP. The right of access will be subject to Customer's reasonable access
requirements and, unless othenvise agreed, must occur within the Customer s normal business hours.

(b) Customer acknowledges that any review, inspection, or acceptance by SWEPCO of the Project Site or of
the design, construction, installation, operation or maintenance of the Measures is solely for the information of
SWEPCO and that, in performing any such inspection or review or in accepting the Measures, SWEPCO
makes no representation or warranty whatsoever as to the economic or technical feasibility, capability, safety or
reliability of the Measures, their installation by Project Sponsor, or their compatibility with the Customer s
facilities.

(c) Customer acknowledges that Project Sponsor is an independent contractor with respect to SWEPCO and
the SOP and that Project Sponsor is not authorized to make representations or incur obligations on behalf of
SWEPCO.

(d) Customer acknowledges that SWEPCO is not a party to the Customer Agreement and that Project Sponsor
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and Customer are solely respons¡ble for performance thereunder.

(e) Customer acknowledges that SWEPCO makes no warranty or representation regarding the qualifications of
Project Sponsor, and that the Customer is solely responsible for the selection of Project Sponsor.

(f) Customer acknowledges that the Customer may file a complaint with the APSC concerning Project Sponsor,
but that SWEPCO will play no role in resolving any disputes that arise between the Customer and Project
Sponsor.

(g) Customer agrees to provide SWEPCO with access to Customer s utility bills, project documentation,
contractor invoices, and technical and cost information directly related to the Project.

(h) cusToMER AGREES TO RELEASE SWEPCO AND ANY tNDtVtDUAL, CORPORATION,
PARTNERSHIP, LIMITED LIABILITY COMPANY, ASSOCIATION, TRUST, OR OTHER BUSINESS
ORGANIZATION OF ANY KIND DIRECTLY OR INDIRECTLY CONTROLLING, CONTROLLED BY, OR
UNDER COMMON CONTROL WITH SWEPCO AND ITS AND THEIR RESPECTIVE SHAREHOLDERS,
MEMBERS,PARTNERS, OFFICERS, DIRECTORS, MANAGERS, TRUSTEES, INCORPORATORS, AGENTS,
ATTORNEYS, CONSULTANTS,SERVANTS, REPRESENTATIVES AND EMPLOYEES FROM ANY AND ALL
CLAIMS, DEMANDS, LOSSES, DAMAGES, COSTS, AND LEGAL LIABILITY INCLUDING, BUT NOT LIMITED
TO 1) INJURY OR DEATH OF PERSONS, 2) DAMAGE TO NATURAL RESOURCES, 3)VIOLAT|ON OF ANy
LOCAL, STATE, OR FEDERAL LAW OR REGULATION INCLUDING, BUT NOT LIMITED
TO,ENVIRONMENTAL AND HEALTH AND SAFETY LAWS OR REGULATTONS,4) STRTCT LtABtLrry
IMPOSED BY ANY LAW OR REGULATTON, 5) EQUTPMENT MALFUNCTTONS, OR 6) ENERGY SAV|NGS
SHORTFALLS ARISING OUT OF, RELATED TO, OR IN ANY WAY CONNECTED WITH THE PROJECT.
THIS PROVISION SHALL NOT APPLY TO CLAIMS, DEMANDS, LOSSES, DAMAGES, COSTS AND LEGAL
LIABILITY TO THE EXTENT CAUSED BY THE NEGLIGENCE OF SWEPCO IN THE CONDUCT OF
SWEPCO S ON-SITE INSPECTION OF THE PROJECT SITE.

4.3 Project Sponsor must obtain a completed Customer Acknowledgement Form from each Customer
indicating that the Measures contracted for were installed at the Project Site. The completed Customer
Acknowledgement Form should be submitted to SWEPCO with the lnstallation Report described in Section 5.3
below. lf a Customer refuses to sign the completed Customer Acknowledgement Form, Project Sponsor may
request, at Project Sponsor's expense, that SWEPCO perform an inspection of the Project Site. Final payment
of incentives will not be made unless and until a completed Customer Acknowledgement Form or inspection by
SWEPCO has been completed in accordance with the terms of the Contract Documents.

ARTICLE V. PROJECT IMPLEMENTAT¡ON

5.1 Project Sponsor agrees on and after the Effective Date to use all reasonable efforts to implement the
Project without undue delay and othen¡vise in accordance with the terms of the Contract Documents. To the
extent of any conflict between this Agreement and other Contract Documents, the terms of this Agreement shall
prevail.

5.2 Measures shall be designed, constructed and installed in a good and workmanlike manner only with
materials and equipment of appropriate quality, and, in any event, in accordance with Prudent Electrical
Practices. lnstallation of Measures at all Project Sites shall be completed and an lnstallation Report, as defined
below, shall be submitted to SWEPCO within six (6) months of the Effective Date. Project Sponsor may apply,
in writing, for an extension of this time period. The extension may be granted to Project Sponsor for this Project
at SWEPCO s sole discretion. Any extension will be for a period of no more than three (3) months beyond the
initial six (6) month period. lf granted, the extension must be made in writing as an amendment to this
Agreement. Such amendment will be attached hereto and become a part of the Contract Documents.
Furthermore, if an extension is granted, the term of this Agreement will be extended by the length of the
extension.

5.3 Within fifteen (15) business days of completing installation of Measures at a Project Site, Project Sponsor
shall so notify SWEPCO by submitting a report for review and approval documenting the Measures actually
installed (the lnstallation Report ). The lnstallation Report shall be submitted to SWEPCO pursuant to the
notice provisions of Section 15.1. Within thirty (30) business days of receipt of the lnstallation Report, SWEPCO
may complete an inspection of all or some of the Measure installations at the Project Site. This inspection shall
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be used to determine whether the Measures were installed and are capable of performing their intended
function of producing Energy Savings and Peak Demand Savings. Approval of the lnstallation Report shall be
granted if SWEPCO reasonably determines that the Measures at the Project Site have been installed, tested
and inspected to the extent required by SWEPCO and found to be capable of providing Energy Savings and
Peak Demand Savings in material compliance with the Contract Documents. lf Measures are rejected,
SWEPCO will set forth the written reasons for such rejection and Project Sponsor may attempt to remedy the
deficiencies and resubmit its lnstallation Report. lf any Measure is rejected a second time, SWEPCO will
consider it a material breach of this Agreement and will not pay any incentive for such Measure. The Estimated
Savings attributable to the Measures documented in the approved lnstallation Report will be used for purposes
of calculating the lnstallation Payment in Section 7.3.

5.4 Project Sponsor acknowledges that any review, inspection, or acceptance by SWEPCO of any Project Site
or of the design, construction, installation, operation and maintenance of the Measures is solely for the
information of SWEPCO. ln performing any such inspection or review or in accepting the Measures, SWEPCO
makes no representation or warranty whatsoever as to the economic or technical feasibility, capability, safety or
reliability of the Measures, their installation by Project Sponsor or their compatibility with the Customer's
facilities.

5.5 Within thirty (30) business days of the conclusion of the Performance Period, Project Sponsor shall submit a
report to SWEPCO documenting the Measured Energy Savings and Measured Peak Demand Savings for the
Performance Period (the Savings Report ). lf the Savings Report is deficient, SWEPCO will provide, in writing,
notice of the deficiency, and Project Sponsor shall revise and resubmit the Savings Report until it is approved
by SWEPCO. Any necessary revisions shall be performed in the time-period specified by SWEPCO in the
notice of deficiency.

ARTICLE VI . MEASUREMENT AND VERIFICATION

Project Sponsor shall document the measurement and verification of the Energy Savings or Peak Demand
Savings, or both, that result from the Measures installed as a part of the Project as set forth in the Measurement
and Verification Plan found in the Final Application, which is attached hereto as Exhibit B. The measurement
and verification activities shall be performed by Project Sponsor.

ARTICLE VII INCENTIVE PAYMENTS

7.1 SWEPCO agrees to make incentive payments to Project Sponsor based upon the sum of the documented
Deemed Savings and Measured Savings derived from the Project. The total incentive payments due to Project
Sponsor will be calculated by multiplying the Deemed Savings and Measured Savings by the applicable
lncentive Rate specified in Section 7.2.The total incentive payment shall be payable as set forth herein. As

set forth in Section I of the SOP Manual, a Load Factor cap governs the maximum payment allowed, based on
the ratio between demand and energy savings from a Project. Regardless of the actual sum of Deemed
Savings and Measured Savings for the Project, the total incentive payment for this Project shall not exceed
$13,569.32 based upon a total Peak Demand Savings oÍ 27 .76 kW and Energy Savings of 134,033.54 kWh.

7.2The lncentive Rate applicable to each type of measure is set forth in the following table:

lnerov lncentive Rate l$/kWh )emand lncentive Rate ($/kW

$0.065 $175.00

7.3 Upon completion of Measure installation and approval of the lnstallation Report, Project Sponsor shall
submit an invoice for review and approval to SWEPCO for the first installment of the incentive payment (the
lnstallation Payment ). SWEPCO will make the lnstallation Payment within thirty (30) business days of its

approval of the invoice. The lnstallation Payment will be one hundred percent (100%) of the incentive payment
due for Deemed Savings plus forty percent @0%) of the total incentive payment due based upon the Estimated
Savings set forth in an approved lnstallation Report. lndividual Measures will be eligible for incentive payments
based on either a Deemed Savings basis or an Estimated/Measured Savings basis, but not both. The amount
of the lnstallation Payment will be calculated using the following formula:

lP=DlP+ElP
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DtP = (DES x $0.065) + (DDS x $175.00)I

Etp = 0.40 x [(EES x $0.065) + (EDS x $175.00)]

Where:
lP is the total lnstallation Payment
DIP is the portion of the incentive payment attributable to Deemed Savings
EIP is the portion of the incentive payment attributable to Estimated Savings
DES is the amount of Deemed Energy Savings;
DDS is the amount of Deemed Peak Demand Savings;
EES is the amount of Estimated Energy Savings; and
EDS is the amount of Estimated Peak Demand Savings.

7.4 At the conclusion of the Performance Period and upon SWEPCO s approval of the Savings Report, Project
Sponsor shall submit an invoice for review and approval to SWEPCO for the second installment of the incentive
payment (the Performance Payment ). Subject to the limitation in Section 7.1, the Performance Payment will
be the remaining amount of the total incentive payment due based upon the Measured Savings. The amount of
the Performance Payment shall be calculated using the following formula:

Performance Payment = [(MES x $0.065) + (MDS x $175.00)]-ElP

Where:
MES is the amount of Measured Energy-Savings (not including DES);
MDS is the amount of Measured Peak Demand Savings (not including DDS); and
EIP is the portion of the lnstallation Payment attributable to Estimated Savings as calculated and paid pursuant
to Section 7.3.

SWEPCO will make the Performance Payment within thirty (30) business days of its approval of the invoice. ln
the event that the above formula results in a negative Performance Payment, then Project Sponsor will refund
that amount to SWEPCO within thirty (30) business days of receipt of notification of SWEPCO s approval of the
invoice.

7.5 SWEPCO will retain the security deposit provided by Project Sponsor pursuant to Section I (Program
Description) of the SOP Procedures Manual unless and until Project Sponsor receives approval of (i) for
Measured Savings, the lnstallation Report and Savings Report documenting Measures representing
seventy-five percent (75%) of the total incentive payment set forth in Section 7.1, or (ii) for Deemed Savings,
the lnstallation Report documenting Measures representing seventy-five percent (75%) of the total incentive
payment set forth in Section 7.1. Furthermore, in the event Project Sponsor fails to adhere to the SOP timelines
set forth in the SOP Procedures Manual, the security deposit may be retained. lf Project Sponsor chooses to
resubmit the Project, an additional security deposit will be required.

ARTICLE VIII . AUDIT AND RECORDS

8.1 Project Sponsor or its assignee shall keep and maintain accurate and detailed records and documentation
relating to the Project and its associated Energy Savings and Peak Demand Savings under this Agreement for
a period of not less than three (3) years 10 beyond the termination of this Agreement. During the retention
period, such records shall be made available, upon reasonable notice, for inspection during normal business
hours by SWEPCO or any governmental agency having jurisdiction over the SOP or any portion of the Project.

8.2 Project Sponsor understands that the APSC may request or require an audit of the matters addressed in

this Agreement or commence an investigation or other regulatory proceeding. Project Sponsor agrees to
cooperate with any such process and make available detailed records and documentation relating to the
Project, upon reasonable notice by SWEPCO or any governmental agency having jurisdiction over the SOP.

ARTICLE IX.INSURANCE

Project Sponsor represents and agrees that it and its subcontractors will carry all statutorily required insurance
for the protection of its employees and that each of its subcontractors will carry such insurance for the
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protection of their respective employees.

ARÏICLE X.INDEMNITY

10.1 PROJECT SPONSOR AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS SWEPCO,
ANY INDIVIDUAL, CORPORATION, PARTNERSHIP, LIMITED LIABILITY COMPANY, ASSOCIA
TRUST, OR OTHER BUSINESS ORGANIZATION OF ANY KIND DIRECTLY OR INDIRECTLY
CONTROLLING, CONTROLLED BY, OR UNDER COMMON CONTROL WITH SWEPCO AND
THEIR RESPECTIVE SHAREHOLDERS, MEMBERS, PARTNERS, OFFICERS, DIRECTORS,
TRUSTEES, INCORPORATORS, AGENTS, ATTORN EYS, CONSULTANTS, SERVANTS,
REPRESENTATIVES, AND EMPLOYEES FROM AND AGAINST ANY CLAIMS, CAUSES ACTION,
SUITS, JUDGMENTS, LOSSES, DAMAGES AND LIABILITIES OF ANY KIND INCLUDI EXPENSES
OF LITIGATION, COSTS OF COURT AND/OR ALTERNATIVE DISPUTE RESOLUTION ÏTORNEYS'FEES
AND EXPERT WITNESS FEES (WHETHER THE SAME ARE BASED IN CONTRACT ORT, INCLUDING
NEGLTGENCE, STRTCT L|ABtLtTY OR OTHERWISE) FOR INJURIES, DEATH OR RTY DAMAGES
oR LOSS (tNCLUD|NG tNJURtES, DEATH OR PROPERTY DAMAGES SUFFE BY PROJECT
spoNSoR oR tTS AGENTS, EMPLOYEES OR CONTRACTORS)WHICH RED, OR ARE ALLEGED
TO HAVE OCCURRED DTRECTLY AS A RESULT OF (i) PROJECT OR ITS

SUBCONTRACTOR'S PARTICIPATION lN ANY STAGE OF THE SOP; (ii)
PROJECT SPONSOR IN OR COLLATERAL TO ITS PERFORMANCE OF

ACT OR OMISSION OF
K OR SERVICES UNDER OR

lN CONNECTION WITH THIS AGREEMENT; oR (iii)ANY DEFECT ( NG A DESIGN OR
MANUFACTURING DEFECT OR THE FAILURE TO PROVIDE WARNING OR INSTRUCTIONS
FOR USE) tN OR MALFUNCTTON OF OR FIND|NG OF STRTCT ITY IN TORT ATTRIBUTABLE TO
ANY MEASURE PROVIDED UNDER OR IN CONNECTION WITH IS AGREEMENT. THIS INDEMNITY
OBLIGATION SPECIFICALLY INCLUDES ANY CLAIMS, OF ACTION, LAWSUITS, JUDGMENTS,
LOSSES, DAMAGES AND LIABILITY OF EVERY KIND, INCL ALL EXPENSES OF LITIGATION.
COSTS OF COURT AND/OR ALTERNATIVE DISPUTE RE N, ATTORNEYS'FEES AND EXPERT

T, TORT, INCLUDING NEGLIGENCE,WITNESS FEES (WHETHER THE SAME ARE BASED IN
oR srRtcT LIABrLrrY oR oTHERWtSE) ALLEGTNG NEGLIGENCE, GROSS NEGLIGENCE OR
STRICT LIABILITY REGARDLESS OF WHETHER NEGLIGENCE, GROSS NEGLIGENCE OR STRICT
LIABILITY IS A JOINT AND CONCURRING CAUSE THE INJURIES, DEATH OR PROPERTY DAMAGE.
THIS PROVISION SHALL NOT APPLY TO CLAIM CAUSES OF ACTION, SUITS, JUDGMENTS, LOSSES,

SED BY THE NEGLIGENCE OF SWEPCO IN THE
CONDUCT OF SWEPCO S ONSITE IN

AGREEMENT.

10.2 IN ADDITION TO THE INDEMNITI

N OF THE PROJECT SITE PURSUANT TO THIS

AND OTHER PROTECTIONS PROVIDED UNDER THIS ARTICLE
X, PROJECT SPONSOR HEREBY TO INDEMNIFY, DEFEND AND HOLD HARMLESS SWEPCO,
AND ANY INDIVIDUAL, CORPORA , PARTNERSHIP, LIMITED LIABILITY COMPANY, ASSOCIATION,

IZATION OF ANY KIND DIRECTLY OR INDIRECTLYTRUST, OR OTHER BUSINESS
CONTROLLI NG, CONTROLLED , OR UNDER COMMON CONTROL WITH SWEPCO AND ITS AND
THEIR RESPECTIVE DERS, MEMBERS, PARTNERS, OFFICERS, DIRECTORS, MANAGERS,

AGENTS, ATTORN EYS, CONSULTANTS, SERVANTS,TRUSTEES, INCORPORA
REPRESENTATIVES,
SUITS, JUDGMENTS,

MPLOYEES FROM AND AGAINSTANY CLAIMS, CAUSES OF ACTION,
LIABILITIES, EXPENSES, CONTRIBUTIONS, REMEDIATION OR

CLEANUP COSTS,
COSTS OF COURT

LOSSES OF ANY KIND INCLUDING ALL EXPENSES OF LITIGATION,

WITNESS FEES

d^ro
\'/þ'

DAMAGES AND LIABILITIES TO THE EXTENT

ALTERNATIVE DISPUTE RESOLUTION, ATTORNEYS' FEES AND EXPERT
THE SAME ARE BASED IN CONTRACT, TORT, INCLUDING NEGLIGENCE,

oR oTHERW|SE) AR|SING FROM, ASSOCTATED WITH, OR RELATING lN ANY WAYSTRICT
TO:

10.2.1 ANY OF ANY REPRESENTATION, WARRANTY, OR COVENANT OF PROJECT SPONSOR
CONT D IN THIS AGREEMENT:

VIOLATION OR ALLEGED VIOLATION OF ANY FEDERAL, STATE OR LOCAL LAW,
TION, OR POLICY RESPECTING PROTECTION OF THE ENVIRONMENT, HEALTH, AND/OR
(HEREINAFTER EHS LAWS ) ASSOCIATED WITH OR RELATED IN ANY WAY TO THE

10.2.

A. 8 
Southwestern Electric Power 
Company (SWEPCO) 
Page 11 of 26



10.2.3 ANY PROPERTY DAMAGE OR IMPAIRMENT OR ANY PERSONAL INJURY ALLEGED TO BE
ASSOCIATED WITH ANY EXPOSURE TO MATERIALS REGULATED UNDER ANY EHS LAW RE
ANY WAY TO THE PROJECT; OR

10.2.4 ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBST OR OTHER
MATERIAL OR SUBSTANCE REGULATED UNDER ANY EHS LAW RELA ANY WAY TO THE
PROJECT.

10.3 THE ENVIRONMENTAL INDEMNITY PRESCRIBED BY E X SHALL APPLY REGARDLESS
OF WHETHER THE CLAIMS ARISE FROM THE JOINT RENT NEGLIGENCE, GROSS
NEGLIGENCE, STRICT LIABILITY IN TORT OR MISCONDUCT OF OR BREACH OF CONTRACT
BY SWEPCO, OR ANY INDIVIDUAL,
ASSOCIATION, TRUST, OR OTHER

PARTNERSHIP, LIMITED LIABILIry COMPANY,

,'/ù

$'

ORGANIZATION OF ANY KIND DIRECTLY OR
INDIRECTLY CONTROLLING,
ITS AND THEIR RESPECTIVE

BY, OR UNDER COMMON CONTROL WITH SWEPCO AND
HOLDERS, MEMBERS, PARTNERS, OFFICERS, DIRECTORS,

MANAGERS, TRUSTEES TORS, AGENTS, ATTORNEYS, CONSULTANTS, SERVANTS,
REPRESENTATIVES EMPLOYEES.

10.4 The rntations, warranties, covenants, indemnities, and other obligations or protections provided by
pursuant to this Article X shall not be limited by time and shall survive the completion of the

or any other completion, expiration or termination of this Agreement.

ARTICLE XI. PERMITS, LICENSES AND COMPLIANCE WITH LAWS

11.1 Project Sponsor represents and warrants that prior to beginning installation of Measures, Project Sponsor
will, at its own cost and expense, obtain all permits and other authorizations from governmental authorities as
then may be required to install, construct, operate and maintain the Measures in question and to perform its
obligations hereunder. During the term hereof, Project Sponsor will, at its own cost and expense, obtain all such
additional governmental permits, licenses, and other authorizations when required with respect to any of the
Measures under this Agreement. lf requested by SWEPCO, Project Sponsor shall furnish to SWEPCO copies
of each such permit, license or other approval promptly following receipt thereof. Project Sponsor shall maintain
in full force and effect all such governmental permits, licenses and other authorizations as may be necessary for
the construction, operation or maintenance of the Measures in accordance herewith. Failure to maintain
licenses, permits and other authorizations required to perform the work detailed in this Agreement constitutes a
material breach of Project Sponsor s obligations under this Agreement.

11.2 Project Sponsor shall be responsible for all royalties, fees, or claims for any licensed, copyrighted or
similarly protected intellectual property, device, process or procedure used installed, or provided by it. Project
Sponsor shall defend any suit that may be brought against SWEPCO and shall hold SWEPCO and any
individual, corporation, partnership, limited liability company, association, trust, or other business organization
of any kind directly or indirectly controlling, controlled by, or under common control with SWEPCO and its and
their respective shareholders, members, partners, officers, directors, managers, trustees, incorporators, agents,
attorneys, consultants, servants, representatives, and employees harmless from any liability or infringement of
any such intellectual property used by Project Sponsor in the implementation of the Project.

11.3 All work performed by Project Sponsor in connection with the implementation of the Project and all
Measures installed or maintained by Project Sponsor shall conform to all applicable laws, statutes, ordinances,
rules, regulations, and decrees of any governmental or administrative body having jurisdiction over the SOP or
any portion of the Project, including without limitation, the Occupational Safety and Health Administration
(OSHA) regulations, the National Electric Safety Code (NESC), the National Electric Code (NEC) and Sections
11-5-301 through I 1-5-309 of the Arkansas Code Annotated. Handling of hazardous waste must be in
compliance with all applicable federal, state and local laws, rules and regulations.

ARTICLE XII . DEFAULT AND REMEDIES

12.1 Each of the following events will be deemed to be an Event of Default hereunder:

(a) failure of Project Sponsor to perform its responsibilities in a timely manner or implement the Project in
compliance with the SOP Procedures Manual and other Contract Documents;
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(b) failure of Project Sponsor to provide SWEPCO and/or its contractors with sufficient access to the Project
Sites for the purposes of conducting inspections, observations, or measurement and verification activities;

(c) failure of Project Sponsor to obtain or maintain any necessary permits, licenses or insurance required
pursuant to the Contract Documents;

(d) Project Sponsor s assignment or subcontracting of all or part of the duties required under the Contract
Documents without the prior written consent of SWEPCO;

(e) Project Sponsor s submission to SWEPCO of any false, misleading or inaccurate information or
documentation with respect to implementation of the Project or Project Sponsor s performance hereunder,
when Project Sponsor knew or reasonably should have known that such information was false, misleading or
inaccurate; or

(f) failure of either Party in a material fashion to perform or observe any of the material terms, conditions or
provisions of this Agreement not otherwise described in this Section 12.1 , which failure materially adversely
affects the other Party and continues after notice and a thirty (30) day period to cure, or, if such failure cannot
reasonably be cured within thirty (30) days, after notice and such period to cure in excess of thirty (30) days as
may be reasonably required (provided that the non-performing Party commences action to cure within an initial
period of thirty (30) days after notice and thereafter pursues such cure with reasonable diligence).

12.2 lf an Event of Default occurs, the non-defaulting Party shall be entitled to exercise any and all remedies
provided for by this Agreement, by law or in equity, including, but not limited to, the right to immediately
terminate this Agreement upon written notice to the other Party, Termination shall be effective upon the receipt
of properly served notice. Termination of this Agreement will not relieve the defaulting Party of any obligations
accruing prior to the event of termination.

ARTICLE XIII. LIMITATION OF LIABILITY

13.1 SWEPCO AND ANY INDIVIDUAL, CORPORATION, PARTNERSHIP, LIMITED LIABILITY COMPANY,
ASSOCIATION, TRUST, OR OTHER BUSINESS ORGANIZATION OF ANY KIND DIRECTLY OR
INDIRECTLY CONTROLLING, CONTROLLED BY, OR UNDER COMMON CONTROL WITH SWEPCO AND
ITS AND THEIR RESPECTIVE SHAREHOLDERS, MEMBERS, PARTNERS, OFFICERS, DIRECTORS,
MANAGERS, TRUSTEES, INCORPORATORS, AGENTS, ATTORNEYS, CONSULTANTS, SERVANTS,
REPRESENTATIVES, AND EMPLOYËES SHALL NOT BE LIABLE TO PROJECT SPONSOR OR ANY
cusToMER FOR ANY LOSSES, COSTS, |NJURIES, LtABrLrTlES, EXPENSES (INCLUDING ATTORNEY S

FEES), OR CLATMS FOR tNCTDENTAL, SPECtAL, tNDtRECT, PUNtTtVE OR CONSEQUENTIAL DAMAGES
OF ANY NATURE CONNECTED WITH OR RESULTING FROM

(i)NEGOT|ATION, EXECUTTON, OPERATTON, OR TERMTNATION OF THIS AGREEMENT;

(ii) PERFORMANCE OR NON-PERFORMANCE OF ANY COMMITMENT TO A CUSTOMER; OR

(iii) ANY ACTS, OMtSStONS, OR REPRESENTATTONS MADE BY PROJECT SPONSOR lN CONNECTION
WITH SOLICITING CUSTOMERS OR PERFORMING ANY OTHER FUNCTIONS,

INCLUDING WITHOUT LIMITATION, CLAIMS IN THE NATURE OF LOST REVENUES, INCOME OR
PROFITS, IRRESPECTIVE OF WHETHER SUCH CLAIMS ARE BASED UPON WARRANTY, NEGLIGENCE,
STRICT 15 LIABILITY, CONTRACT, OPERATION OF LAW OR OTHERWISE AND PROJECT SPONSOR
SHALL PROTECT, INDEMNIFY AND HOLD SWEPCO HARMLESS FROM SAME.

13.2 BOTH PARTTES AGREE THAT, tN THE EVENT OF (i)ANY DTSPUTE THAT ARISES OUT OF THE
NEGOTIATION, EXECUTION, OPERATION, OR TERMINATION OF THIS AGREEMENT AND ITS SUBJECT
MATTER, WHETHER THE DISPUTE SOUNDS IN CONTRACT OR TORT, OR AS A RESULT OF A CLAIMED
STATUTORY OR REGULATORY VIOLAT|ON, OR (ii) ANY OTHER CLATM THAT MAY ARTSE OUT OF THE
RELATIONSHIP OF THE PARTIES, THE PREVAILING PARTY SHALL BE ENTITLED TO RECOVER
REASONABLE ATTORNEYS' FEES, EXPERT WITNESS FEES, LITIGATION EXPENSES, AND COSTS OF
COURT AND/OR ALTERNATIVE DISPUTE RESOLUTION FROM THE LOSING PARTY.

A. 8 
Southwestern Electric Power 
Company (SWEPCO) 
Page 13 of 26



ARTICLE XIV . INDEPENDENT CONTRACTOR

Project Sponsor will act as and be deemed to be an independent contractor, and nothing in this Agreement
shall be construed to create the relationship of employer and employee, master and servant, principal and
agent or joint venturers. Project Sponsor will be solely responsible for and have the sole right to control and

directly supervise the method, manner and details of the Project providing it is in accordance with the Contract
Documents. SWEPCO shall have no responsibility with respect to withholding, deductions or payment of any
federal or state tax on behalf of Project Sponsor or any of Project Sponsor s employees. Project Sponsor
agrees to pay and comply with and hold SWEPCO harmless from and against the payment of all contributions,
taxes and premiums which may be payable by Project Sponsor under federal, state or local laws arising out of
the performance of this Agreement and all other taxes of whatever nature levied or assessed against Project
Sponsor arising out of this Agreement, including any interest or penalties, and Project Sponsor hereby waives
any and all claims for additional compensation because of any increase in the aforementioned taxes.

ARTICLE XV. NOT¡CES

15.1 All notices from one Party to the other will be deemed to have been delivered if hand delivered or sent by
United States mail to the following addresses:

AEP SWEPCO

ARKANSAS SWEPCO

Attn: Greg Perkins

101 West Township

Fayetteville, AlR72703

Phone: (479)973-2435

(Project Sponsor)

City of Fayetteville

Aftn: John Coleman

113 W Mountain Street

Fayettevil le, AR, 7 27 01

Phone: 479-575-8272

15.2 Either Party may change its address by written notice to the other in accordance with this Article XV.

ARTICLE XVI. AMENDMENT

No amendment or modification of this Agreement shall be binding on either Party unless it is in writing and
signed by both Parties. Amendments to this Agreement will be attached hereto and made a part hereof for all
purposes.

ARTICLE XVII . ALTERNATIVE D¡SPUTE RESOLUTION

17.I BOTH PARTIES AGREE TO RESOLVE ANY AND ALL DISPUTES THAT ARISE OUT OF THE
NEGOTIATION, EXECUTION, OPERATTON OR TERMINATION OF THIS AGREEMENT AND ITS SUBJECT
MATTER, WHETHER THE DISPUTE SOUNDS IN CONTRACT OR TORT, OR AS A RESULT OF A
CLAIMED STATUTORY OR REGULATORY VIOLAT¡ON, OR ANY OTHER CLAIM WHICH MAY AR¡SE OUT
OF THE RELATIONSHIP OF THE PARTIES, THROUGH ALTERNATIVE DISPUTE RESOLUTION
TECHNIQUES. BOTH PARTIES AGREE TO FIRST ATTEMPT TO RESOLVE DISPUTES THROUGH
MEDIATION.IF, HOWEVER, SUCH DISPUTES CANNOT BE RESOLVED THROUGH MEDIATION, BOTH
PARTIES AGREE TO SUBMIT SUCH DISPUTES FOR RESOLUTION THROUGH BINDING ARBITRATION,
TO BE CONDUCTED BY ONE QUALIFIED INDEPENDENT ARBITRATOR THAT IS MUTUALLY SELECTED
BY BOTH PARTIES, IN ACCORDANCE WITH THE COMMERCIAL ARBITRATION RULES ( RULES ) OF
THE AMERTCAN ARBTTRATTON ASSOCTATTON ( AAA ) THEN lN EFFECT. lF THE PARTIES CANNOT
AGREE UPON THE SELECTION OF THE ARB¡TRATOR, THEN EITHER PARTY MAY FILE ITS DEMAND
W¡TH THE AfuA AND THE ARBITRAT¡ON SHALL BE ADMINISTERED IN ACCORDANCE WITH ITS
RULES. VENUE OF THE ARBITRATION SHALL BE THAT VENUE SET FORTH IN SECTION 20.5 UNLESS
THE PARTIES AGREE OTHERWISE. THIS BINDING ARBITRATION PROVISION SHALL NOT PROH¡BIT
OR RESTRICT EITHER PARTY FROM SEEKING EMERGENCY INJUNGTIVE OR OTHER EQUITABLE
RELIEF IN THE DISTRICT COURTS OF THE COUNTY OF VENUE TO PRESERVE THE STATUS QUO. IF
ANY SUCH RELIEF IS SOUGHT AND OBTAINED, THE MATTER WILL THEN BE IMMEDIATELY
REFERRED TO ARBITRATION IN ACCORDANGE WITH THE TERMS OF THIS PROVISION FOR A
HEARING ON THE MER¡TS OF THE RELIEF SOUGHT.
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17.2BOTH PARTIES AGREE THAT THE TERMS OF ANY AGREEMENT, SETTLEMENT, JUDGMENT OR

AWARD RESULTING FROM ANY MEDIATION OR ARBITRATION PROCEEDINGS DESCRIBED IN

SECTION I7.I SHALL BE CONFIDENTIAL, AND THE PARTIES AGREE NOT TO DISCLOSE SUCH

TERMS, OR ANY DRAFTS OR GOMMUNICATIONS CONCERNING SUCH TERMS, TO ANY THIRD.PARTY
EXCEPT AS FOLLOWS:

17.2.1THE TERMS MAY BE ÐISCLOSED, BUT ONLY TO THE EXTENT REASONABLY NECESSARY, TO

A PARTY S ATTORNEYS, INSURERS, AGENTS, EMPLOYEES, AND ACCOUNTANTS, PROVIDED THAT

THOSE PERSONS HAVE AGREED TO KEEP SUCH ¡NFORMATION CONFIDENTIAL AND NOT DISCLOSE
lT TO ANY OTHER PERSON OR ENTITY; OR

17.2.2THE- TERMS MAY BE DISCLOSED TO A COURT OR TRIBUNAL IN CONNECTION WITH AN
ACTION TO ENFORCE ANY AGREEMENT, SETTLEMENT, JUDGMENT OR AWARD RESULTING FROM

ANY MEDIATION OR ARBITRATION PROCEEDING DESCRIBED lN SECTION 17.1; OR

17.2.3THE TERMS MAy BE DTSCLOSED TO OTHERS (i) PURSUANT TO AN APPROPRIATE COURT

ORDER ENTERED AFTER EVERY OTHER PARTY TO THE AGREEMENT HAS BEEN GIVEN

REASONABLE NOTICE AND AN OPPORTUNITY TO BE HEARD, OR (¡¡) lF REQUIRED BY A
GOVERNMENTAL AGENCY AFTER EVERY OTHER PARTY TO THE AGREEMENT HAS BEEN GIVEN

REASONABLE NOTTCE AND AN OPPORTUN|TY TO BE HEARD, OR (ii¡) WITH THE PRIOR WRITTEN
APPROVAL OF EVERY OTHER PARTY TO THE AGREEMENT.

ARTICLE XVIII. FORCE MAJEURE

I 8.1 The term Force Majeure as used herein means causes beyond the reasonable control of and without the

fault or negligence of the Party claiming Force Majeure, including, but not limited to, acts of God, labor disputes,

flood, earthquake, storm, fire, lightning, epidemic, war, riot, civil disturbance, sabotage, change in laws or
applicable regulations subsequent to the date hereof and action or inaction by any federal, state or local

legislative, executive, administrative or judicial agency or body, which, in any of the foregoing cases, by

exercise of due foresight such Party could not reasonably have been expected to avoid, and which, by the

exercise of due diligence, it is unable to overcome.

18.2 The term Force Majeure shall not include any of the following:

(a) Any removal, reduction, curtailment or interruption of operation of any or all Measures whether in whole, or
in part, which removal, reduction, curtailment or interruption is caused by or arises from the action or inaction of
the Customer or any third party, including without limitation, any vendor or supplier to Project Sponsor or
SWEPCO, unless, and then only to the extent that, any such action or inaction was beyond the reasonable

control of, and occurred without the fault or negligence of such third party, and such third party, by exercise of
due foresight, could not reasonably have been expected to avoid such action or inaction;

(b) Any outage, whether or not due to the fault or negligence of SWEPCO or Project Sponsor, of the Measures

or SWEPCO s system attributable to a defect or inadequacy in the manufacture, design or installation of the
Measures that prevents, curtails, interrupts or reduces the ability of the Measures to provide Peak Demand

Savings and/or Energy Savings; or

(c) Any reduction in Measured Peak Demand Savings and/or Measured Energy Savings caused by or resulting

from a Customer s termination or reduction of electrical distribution service received from SWEPCO and the

substitution therefor of electric service from any other source.

18.3 The Parties shall be excused from performing their respective obligations under this Agreement and shall

not be liable in damages or otherwise if, and to the extent that, they are unable to so perform or are prevented

from performing by an event of Force Majeure,provided that:

(a) The non-performing Party, as promptly as practicable after the occurrence of the Force Majeure, but in no

event later than fourteen (14) days thereafter, gives the other Party written notice describing the particulars of
the occurrence;

(b) The suspension of performance is of no greater scope and of no longer duration than is reasonably required
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by the Force Majeure;

(c) The non-performing Party uses its best efforts to remedy its inability to perform; and

(d) As soon as the non-performing Party is able to resume performance of its obligations excused as a result of

the occurrence, it shall give prompt written notification thereof to the other Party.

ARTICLE XIX . NONDISCLOSURE

1g.1 lf either Party hereto provides confidential information to the other in writing and identified as such, the

receiving Party shall protect the confidential information from disclosure to third parties. Neither Party shall be

required to hold confidential any information which (i) becomes publicly available other than through the

recipient; (ii) is required to be disclosed by a governmentalor judicialorder, rule or regulation; (iii) is

independently developed by the receiving Party as evidenced by written records; or (iv) becomes available to

the receiving Party without restriction from a third party. These obligations shall survive expiration or termination

of this Agreement.

19.2 Should any person or entity seek to legally compel a receiving Party (by oral questions, interrogations,

requests for information or documents, subpoena, civil investigative demands, regulation, statute or othenrvise)

to disclose any confidential information, the receiving Party will provide the disclosing Party prompt written

notice so that the disclosing Party may seek a protective order or other appropriate remedy (including

participating in any proceeding to which the receiving Party is a party, which receiving Party will use its

reasonable business and legal efforts to permit). lf, in the absence of a protective order, the receiving Party is,

in the opinion of its legal counsel, compelled to disclose the confidential information, the receiving Party may

disclose only such of the confidential information to the person or entity compelling disclosure as is required by

applicable law, order, regulation or rule.

ARTICLE XX . MISCELLANEOUS

20.1 Project Sponsor will not assign, transfer or othen¡vise dispose of any of its obligations or duties without the

prior written approval of SWEPCO. No assignment of this Agreement shall relieve Project Sponsor of any of its

obligations under this Agreement. When duly assigned in accordance with the foregoing, this Agreement shall

be binding upon and shall inure to the benefit of the assignee. Any assignment or transfer made without the

express written approval of SWEPCO will be null and void. No part of the work contemplated under this

Agreement may be performed by subcontractors without the prior written approval of SWEPCO.

20.2The rights and remedies provided by this Agreement are cumulative and the use of any one right or

remedy by either Party shall not preclude or waive its right to use any or all other remedies. Said rights and

remedies are given in addition to any other rights the Parties may have by law, statute, ordinance or othenruise.

No waiver by the Parties hereto of any default or breach of any term, condition or covenant of this Agreement

shall be 20 deemed to be a waiver of any other breach of the same or any other term, condition or covenant

contained herein.

20.3 The Contract Documents constitute the entire Agreement between the Parties with respect to the subject

matter hereof and there are no express or implied warrant¡es or representations upon which any party may rely

beyond those set forth therein. The execution of this Agreement supersedes all previous agreements,

discussions, communications and correspondence with respect to such subject matter.

20.4 ln the event any provision of this Agreement is held to be void, unlawful, or othen¡vise unenforceable, that

provision will be severed from the remainder of the Agreement and replaced automatically by a provision

containing terms as nearly like the void, unlavyful, or unenforceable provision as possible; and the Agreement,

as so modified, will continue to be in full force and effect.

20.5 This Agreement will be governed by, construed and enforced in accordance with the laws of the State of

Arkansas excluding any conflict or choice of law rules that direct the application of the laws of another
jurisdiction, irrespective of the place of execution or of the order in which the signature of the Parties hereto are

affixed or of the place or places of performance. Except for matters and disputes with respect to which the

APSC is the sole proper venue for dispute resolution pursuant to applicable law or this Agreement, the Parties

agree that the proper venue and jurisdiction for any cause of action relating to the Agreement will be in
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Washington County, Arkansas and the Parties hereto submit to the exclusive jurisdiction of the federal and

state courts located in such county with respect to such matters and disputes.

20.6 The duties, obligations, and liabilities of the Parties hereto are intended to be several and not joint or

collective. Nothing contained in this Agreement shall ever be construed to create an association, trust,

partnership or joint venture or impose a trust or partnership duty, obligation, or liability on or with regard to

either party. Each Party shall be liable individually and severally for its own obligations under this Agreement.

20.7 project Sponsor shall not use SWEPCO s corporate name, trademark, trade name, logo, identity or any

affiliation for any reason, including to solicit customers for participation in its project, without SWEPCO s prior

written consent.

20.g The parties expressly agree that time is of the essence for all portions of this Agreement. ln no event shall

the arbitration of any controversy or the settlement thereof delay the performance of this Agreement.

20.g The descriptive headings of the various sections of this Agreement have been inserted for convenience of

reference only and shall in no way define, modify, or restrict any of the terms and provisions thereof.

lN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly

authorized representatives.

SOUTHWESTERN ELECTRIC POWER
COMPANY

(PROJECT SPONSOR)

City of Fayetteville

Title:

Date:

EE / Consumer Programs Manager

,/J.-22*7å.'/J

-

By:

Name:

Title:

Date:
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Project Information - Initial Application

Project ID
Project Name

Sponsor Name

Project Contact
Create Date
Project Type

58

M unicipal Energy Effíciency

City of Fayetteville
7L-80t8462
lohnColeman /Sustainability Director

479-575-8272
113 W Mountain Street
Fayetteville, AR, 7270L

JohnColeman

7/22/2OtO 2:06:52 PM

This is a Retrofit project.

Proiect Description
Lighting Reto
HVAC Retro
Controls Retro
Solar Addition

A hardcopy of description ? NO

Project Calculation
Stipulated deemed savings ? YES

Simplified M&V ? NO

Full M&V ? YES

Full M&V for Solar

A hardcopy of Calculation ? NO

Project Estimate Schedule

Proiest Qualification
Qualification Name : Municipal Energy Efficiency Project

1. Statement of technical and managerial capabilities and experience (5OO word maximum):
Engineer¡ng Elements is an MEP Engineering Firm established ¡n 2005 in Fayetteville, AR. Principal Engineer is Shane
Lanning, PE, LEED-AP, and Project Manager is Ryan McClain, PE, CEM, LEED-AP.

2. Evidence that Project Sponsor and its subcontractons possess all applicable licenses. Evidence includes a
list of all applicable l¡censes, issuing agencies and license numbers.
Ryan McClain, Arkansas PE License No. 12025.

3. Descriptions and references (at least three) for comparable projects, including information about the year
the project was undertaken, the services provided, and the estimated and actual performance of the
energy-efficiency equipment. Provide a contact name, title, address and phone number for each reference.

3.a. Reference 1:

Architecture Plus, Inc., Michael Johnson, Architect, (479) 7e3-8395
Mena High School Project, Post Office Projects of US Government

3.b. Reference 2:

ParkCo, Architects, Bret & Stacey Park, Owners & Architects (479) 527-6465
FBC Farmington

3.c. Reference 3:

Spaces Design & Architecture., Michael Riley, Architect (918) 682-5824
Muskogee High School

4. Evidence of Project Sponsor's financial strength and capability in the form of trade references. Include
contact name, title, address and phone number for each reference. Provide at least trilo references.

4.a. Trade Reference 1¡

Trane of Arkansas, Jim Bradford, Senior Sales Manager, (479) 361-2030

http:/iwww.aepefficiency.com/Comm/arkansas/admin_ProjectApplnfoPrint.asp?pj id:58... lIl22l20ll
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4.b. Trade Reference 2:

Professional Air Systems., Bill Minchew, Owner, (479) 87L-2tI4
5. Disclosure of any legal judgments entered against Project Sponsor in the previous tr ro years, as well as a

current list of pending litigation filed by or against Project Sponsor.
City of Fayetteville is going to be their own sponsor.

Customer - City of Fayetteville

Contact : John Coleman/ Sustainability & Strategi Account Number =9624948930 
( - or - Meter Number: )

Address : 100 W Rock St, Fayetteville, AR,727OI, Washington Building Type : office

Phone/ FAX t 47 9 -57 5-827 2

Email : jcoleman@ci.fayetteville.ar. us

Premium Efficiency Motor

Unitary AC

Heat Pump

Water Heater

Chiller

Programmable thermostat

Electronically commutated motor

Occupancy based PTHP/PTAC control

Plug load occupancy sensor

Solid door refrigerator and freezer

Premium Efficiency Motor

Unitary AC

Heat Pump

Water Heater

Chiller

Programmable thermostat

Electronically commutated motor

Occupancy based PTHP/PTAC control

Plug load occupancy sensor

Solid door refrigerator and freezer

Energy Quick Calculator

Premium Efficiency Motor

Unitary AC

Heat Pump

Water Heater

Chiller

Programmable thermostat

Electronically commutated motor

Occupancy based PTHP/PTAC control

Plug load occupancy sensor

Solid door refrigerator and freezer

Other Measures Survey Form

Premium Etficiency Motor

Un¡tary AC

Heat Pump

Water Heater

Chiller

Operating Schedule 
= 

7124

Floor Area : 10000

Lighting Saving nonLighting Saving

KW KWhKW

0.000

7.L65

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000
1.815

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000
0.000

0,000
0.000

0.000
0.000

0.000

0.000

0.000

0.000

0.000

1.100

0.000

0.000

0.000

0.000

0.000

0

9,447

0

0

0

0

0

0

0

0

0

2,468

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

9,7O7

0

0

0

0

0
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Programma ble thermostat

Electronically commutated motor

Occupancy based PTHP/PTAC control

Plug load occupancy sensor

Solid door refrigerator and freezer

Energy Quick Calculator

Lighting - Traffic Signal

Lighting - Retrofit

Lighting - New Construction

Lighting - Traffic Signal

Lighting - Retrofit

Lighting - New Construction

Energy Quick Calculator

Lighting - Traffic Signal

Lighting - Retrofit

Lighting - New Construction

Lighting - Traffic Signal

Lighting - Retrofit

Lighting - New Construction

Sub-Total

total kW Saving

total kWh Saving

orginal requested incentive

submitted date

approved incentive

approved date

0.000

0.000

0.000

0.000

0.000

0

0

0

0

0

10.080 21,627

0.000

0.000

3.333

0.000

0.000

2.742

0.000

0.000

0.000

0.000

0.000

0.000

11.600

0.000

L7.675

0

0

22,228

0

0

37,069

0

0

0

0

0

0

53,1 15

0

Ltz,4t2

estimated requested incentive (after adjustment) $13,569.32

27.755
134,033.542

$13,569.32

tUtslz0tL 4:52:36 PM

$13,569.32
tLltslz0Ll 4:57:13 PM
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Proiest Information - Final Application

Project ID
Project Name

Sponsor Name

Proiect Contact
Create Date
Project Type

58

Municipal Energy Efficiency

City of Fayetteville
7L-80L8462
JohnColeman /Sustainability Director

479-575-8272
113 W Mountain Street
Fayetteville, AR, 727OL

JohnColeman

7/22|2OLO 2:06:52 PM

This is a Retrofit project.

Project Description
Lighting Reto
HVAC Retro
Controls Retro
Solar Addition

A hardcopy of description ? NO

Proiect Calculation
Stipulated deemed savings ? YES

Simplified M&V ? NO

Full M&V ? YES

Full M&V for Solar

A hardcopy of Calculation ? NO

Project Estimate Schedule

Project Qualification
Qualification Name : Municipal Energy Effic¡ency Project

1. Statement of technical and managerial capabilities and experience (5OO word maximum):
Engineering Elements is an MEP Engineering Firm established in 2005 in Fayetteville, AR. Principal Engineer is Shane
Lanning, PE, LEED-AP, and Project Manager is Ryan McClain, PE, CEM, LEED-AP'

2. Evidence that Project Sponsor and its subcontractons possess all applicable licenses, Evidence includes a
list of all applicable licenses, issuing agencies and license numbers.

Ryan McClain, Arkansas PE License No. 12025.

3. Descriptions and references (at least three) for comparable projects, including information about the year
the project was undertaken, the services provided, and the estimated and actual peÉormance of the
energy'efficiency equipment. Provide a contact name, title, address and phone number for each reference.

3.a. Reference l:
Architecture Plus, Inc., Michael Johnson, Architect, (479) 783-8395
Mena High School Project, Post Office Projects of US Government

3.b. Reference 2:

ParkCo, Architects, Bret & Stacey Park, Owners & Architects (479) 527-6465
FBC Farmington

3.c. Reference 3:

Spaces Design & Architecture., Michael Riley, Arch¡tect (918) 682-5824
Muskogee High School

4. Evidence of Project Sponsor's financial strength and capability in the form oftrade references. Include
contact name, title, address and phone number for each reference. Provide at least two references.

4.a. Trade Reference 1¡

Trane of Arkansas, Jim Bradford, Senior Sales Manager, (479) 361-2030

http://www.aepefficiency.corn/Comm/arkansas/admin_ProjectApplnfoPrint.asp?pj id:58... lIl22l20lI
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4.b. Trade Reference 2¡

Professional Air Systems., Bill Minchew, Owner, (47Ð e7I-21L4

5. Disctosure of any legal judgments entered against Project Sponsor in the previous two yearsr as well as a
current list of pending litigation filed by or against Project Sponsor.

City of Fayetteville is go¡ng to be their own sponsor.

Customer - City of Fayetteville

Contact : John Coleman/ Sustainability & Strategi Account Number =9624948930 
( - or - Meter Number : )

Address : 100 W Rock St, Fayetteville, AR,727Ot, Washington Building Type : office

Phone/ FAX 
= 

47 9-57 5-827 2

Email : jcoleman@ci.fayetteville.ar. us

Premium Eff¡ciency Motor

Unitary AC

Heat Pump

Water Heater

Chiller

Programmable thermostat

Electronically commutated motor

Occupancy based PTHP/PTAC control

Plug load occupancy sensor

Solid door refrigerator and freezer

Premium Efficiency Motor

Unitary AC

Heat Pump

Water Heater

Chiller

Programmable thermostat

Electronically commutated motor

Occupancy based PTHP/PTAC control

Plug load occupancy sensor

Solid door refrigerator and freezer

Energy Quick Calculator

Premium Efficiency Motor

Unitary AC

Heat Pump

Water Heater

Chiller

Programmable thermostat

Electronically commutated motor

Occupancy based PTHP/PTAC control

Plug load occupancy sensor

Solid door refrigerator and freezer

Other Measures Survey Form

Premium Efficiency Motor

Unitary AC

Heat Pump

Water Heater

Chiller

Operating Schedule t 7/24
Floor Area : 10000

Lighting Saving

KW KWh

nonLighting Saving

KW KWh

0.000

7.t65
0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000
0.000

1.815

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

1.100

0.000

0.000

0.000

0.000

0.000

0

9,447
0

0

0

0

0

0

0

0

0

2,468

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

9,7O7

0

0

0

0

0

http://www.aepefficiency.corn/Comm/arkansas/admin_ProjectApplnfoPrint.asp?pj id:58... lll22l20ll
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Programmable thermostat

Electronically commutated motor

Occupancy based PTHP/PTAC control

Plug load occupancy sensor

Solid door refrigerator and freezer

Energy Quick Calculator

Lighting - Traffic Signal

Lighting - Retrofit

Lighting - New Construct¡on

Lighting - Traffic Signal

Lighting - Retrofit

Lighting - New Construction

Energy Quick Calculator

Lighting - Traffic Signal

Lighting - Retrofit

Lighting - New Construction

Lighting - Traffic Signal

Lighting - Retrofit

L¡ghting - New Construction

Sub-Total

total kW Saving

total kWh Saving

orginal requested incentive

0.000

0.000

0.000

0.000

0.000

0

0

0

0

o

0.000

0.000

3.333

0.000

0.000
2.742

0.000

0.000

0.000

0.000

0.000

0.000

11.600

0.000

t7.675

0

0

22,228

0

0

37,069

0

0

0

0

0

0

53,1 1 5

0

trz,4t2 10.080 21,62r

estimated requested incentive (after adjustment) $13,569.32
submitted date

approved incentive

approved date

27.755
L34,O33.542

$13,s69.32

tLlL6l2OLl7:34:26 AM

$13,569.32
LUt6/2Ùtl7:34:54 AM

http://www.aepefficiency.corn/Comm/arkansas/admin_ProjectApplnfoPrint.asp?pj id:58... Ill22l20Il
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Sondra E. Smith

City of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

113t2012

City Council Meeting Date
Agenda ltems Only

City Clerk City Clerk
Submitted By Division Department

Action Required:
City Clerk Salary for 2012

Cost of this request Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budgeted ltem l-1 BudgetAdjustmentAttactreo I

.PJ q-. ILJ^- tl.-zr -2¿¡,
Date

l2-?,t')e¡l
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City 1 2-?1- 1 1 P 1 2: 02 RCVD

Clerk's Office
Finance and lnternal Services Director

Comments:

Received in
Mayor's Office

Mayor Date

Revised January 15,2009

C. 3 
Freeze City Clerk Salary 
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Departmental Gorrespondence

Office of the Gity Clerk Treasurer
Sondra E. Smith, City Glerk Treasurer

Lisa Branson, Deputy Gity Clerk
Amber Wood, Deputy City Glerk

Phone: (479)575-8323
Fax: (479) 718-7695

citv clerk@ci-favetteville.ar.us

To: City Council
Mayor Jordan

From: Sondra Smith, City Clerkffreasurer â^¿,rr'-ê &,*ø*
Date: December 2L,20Lt

RE: Freeze City Clerk Salary for Calendar Year 20L2

Because of the dífficult economic condition the City has faced during the past few years and in light of
a current salary freeze for City employees, I am requesting that any pay increase for the calendar
year 20L2 be suspended for my position.

Thank you for your consíderation of this matter.

Telecommunications Device for the Deaf TDD/TTY (479) 521-1316 I 13 West Mountain - Fayefteville, AR 72701

C. 3 
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ORDINANCE NO.

AN ORDINANCE TO SUSPEND THE NORMAL PAY ADJUSTMENT
OF THE CITY CLERK/TREASURER FOR 2OI2

WHEREAS, $31.30 (EX3) of the Fayetteville Code would normally require that the City
Clerk on January l,2Q12 receive apay increase "equal to the average percentage pay increase
granted to regular full-time non-civil service city employees during the previous year", and;

WHEREAS, Mayor Jordan has had to freeze all city employees' salaries or wages
because ofthe recession; and

WHEREAS, City Clerk/Treasurer Sondra Smith has requested that her salary not be
increased for 2012.

NO\il, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby suspends

the operation of $31.30 (EX3) for 2012 such that City Clerk/Treasurer Sondra Smith's salary
shall be frozen at its current level for 2012.

PASSED and APPROVED this 3'd day of January,2012.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

C. 3 
Freeze City Clerk Salary 
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ORDINAI\ICE NO. 53OO

AN ORDINANCE TO SUSPEND THE NORT{AL PAY ADruSTMENT OF
TI{E CITY CLERIITREASI]RER FOR 2OIO

WIIEREAS, $31.30 (EX3) of the Fayetteville Code would normally require that the City
Clerk on January 1, 2010 receive a pay increase "equal to the average percent¿ge pay increase
granted to regular fuIl-time non-civil service city employees during the previous year", and;

WHEREAS, Mayor Jordan has had to freeze all city employees' sala¡ies or \rüages

because of the recession; and

\ilHEREAS, City ClerllTreasurer Sondra Smith has requested that her salary not be
increased for 2010.

NOW TIIEREFORE BE IT ORDAINED BY TTN CITY COT]NCIL OF THE
CITY OF FAYETTEVILLE, ARKA]YSAS:

Section l: That the City Council of the City of Fayetteville, Arkansas hereby suspends
the operation of $31.30 (EX3) for 2010 such that City Clerk/Treasurer Sondra Smith's salary
shall be frozen at its ct¡rrent level for 2010.

PASSED and APPROVED this 15ù day of December,20Og.

APPROVED ATTEST:

C. 3 
Freeze City Clerk Salary 
Page 4 of 4
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Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith

Aldermen

Ward I Position I -Adella Gray
Ward I Position 2-BrendaBoudreaux
Ward 2 Position I -Mark Kinion
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
January 31 2012

A meeting of the Fayetteville City Council will be held on January 3,2072 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkànsas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor's Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion ltems:

l/Election of Vice Mayor

,y'*"Oort on the Condition of the Pension Funds

Agenda Additions:

A. Consent:

çÁpproval of the December 6,2071 and the December 20,2011 City Council meeting
minutes.

Z'/Pol¡"" Department Policy: A resolution to approve Police Department Policy 33.1.1
Pþysical Fitness and 53.1 Inspections.
,/

/fra¡lNaming: A resolution naming Oak Ridge Trail and Meadow Valley Trail.

1 13 west Mountain Fayetteviile, AR 727u (479) 57s-8323 accessfayetteviile.org
Telecommunicaticns Device for the Deaf TDDfTTy (479) 521-1J16
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{.-}¡d #ll-71 Keeling Company: A resolution awarding Bid #11-71 and approving a
v contract with Keeling Company in the amount of 577,333.34 for the pwchase of two (2)

irrigation wheels for effluent irrigation to hay fields.

{Community Services Division Budget Adjustment: A resolution to approve a budget- 
adjustment to recognize $1,929.00 in donation revenue for the Ranger's Pet Food Bank
and $568.00 in donation revenue from the Fayetteville Fraternal Order of Police and

citizens for the Senior Giving Tree.

,a'
td ZOLZ Community Development Block Grant (CDBG): A resolution authorizing the

Mayor to execute the Community Development Block Grant (CDBG) agreement for
2012whenreceived in the estimated amount of $589,066.00.

//
f20n Washington County Inter-Local Agreement: A resolution approving a month-to-

month animal sheltering contract with Washington County, Arkansas beginning in20l2.
-/

$/outhwestern Electric Power Company (SWEPCO): A resolution approving an

agreement with Southwestem Electric Power Company (SWEPCO) to participate in an

energy efficiency rebate program in the amount of 513,569.32, and approving a budget
adjustment.

B. Unfinished Business:

ffiu & Go Appeal: Appeal of the Planning Commission's determination to limit access

for a proposed Kum and Go Large Scale Development at Martin Luther King, Jr. Blvd
and Hill Avenue. This resolution was tabled at the December 20, 201I City Council
meeting to the January 3, 2012 City Council meeting.

C. New Business:

/
V 2012 Budget Reappropriation Request: A resolution amending the 2012 city budget

by reappropriating up to $57,649,568.00 in bonded or ongoing capital projects,

outstanding obligations and grant-funded items previously appropriated in the 2011 city
budget but not completed or delivered in 2011.

gf7rrc fl-3g70 (362 & 846 Hoddle Place/Slavens): An ordinance approving VAC 11-

3970 submitted by Jorgensen & Associates for property located at 862 &. 846 Hoddle
Place in Addison Acres Subdivision to vacate a utility easement, a total of 0.57 acres.

,y'rr""r" Cify Clerk Salary: An ordinance to suspend the normal pay adjustment of the

City Clerk/Treasurer for 2012.

D. Cify Council Agenda Session Presentations:

City Council Tour: NulE

113 West fillouniain Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.crg
Telecommunications Device for the Deaf TDD|TïY (479) 521-1316



Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested persons may address the City Council on agenda items of New and Old Business. Please wait
for the Mayor to request public comment and then come to the podium, give your name, address, and
comments about the agenda item. Please address only the Mayor. Questions are usually answered by the Mayor,
Aldermen or Staff after the public comment period is over. Please keep your comments brief and respectful. Each
person is only allowed one turn at the microphone for discussion of an agenda item.

All cell phones must be silenced and may not be used within the Gity Council Chambers.

Below is a portion of the Rules of Order and Procedure of the Fayetteville City Council pertaining to City Council
meetings:

(a) Agenda additions. A new item which is requested to be added to the agenda at a City Council meeting
should only be considered if it requires immediate City Council consideration and if the normal agenda
setting process is not practical. The City Council may only place such new item on the City Council
meeting's agenda by suspending the rules by two{hirds vote. Such agenda addition shall be heard prior to
the Consent Agenda.

(b) Consent Agenda. Consent Agenda items shall be read by the Mayor anO voteO upon as a group without
dÌscussion by the City Council. lf an Alderman wishes to comment upon or discuss a Consent Agenda item,
that item shall be removed and considered immediately after the Consent Agenda has been voted upon.

(c) Old business and new business.

(i) Presentations by staff and applicants. Agenda items shall be introduced by the Mayor and, if an
ordinance, read by the City Attorney. City staff shall then present a report. An agenda applicant (city
contractor, rezoning or development applicant, etc.) may present its proposal only during this
presentation period, but may be recalled by an alderman later to answer questions. Staff and
applicants may use electronic visual aides in a City Council meeting as part of their presentation.

(ii) Public comments. Public comment shall be allowed for all members of the audience on all items of old
and new business and subjects of public hearings. No electronic visual aid presentations shall be
allowed, but the public may submit photos, petitions, etc. to be distributed to the City Council. lf a
member of the public wishes for the City Clerk to distribute materials to the City Council before its
meeting, such materials should be supplied to the City Clerk office no later than 9:00 a.m. on the day of
the City Council meeting. Any member of the public shall first state his or her name and address,
followed by a concise statement of the person's position on the question under discussion. Repetitive
comments should be avoided; this applies to comments made previously either to the City Council or to
the Planning Commission when those Planning Commission minutes have been provided to the
Aldermen. All remarks shall be addressed to the Mayor or the City Council as a whole and not to any
particular member of the City Council. No person other than the Aldermen and the person having the
floor shall be permitted to enter into any discussions without permission of the Mayor. No questions
shall be directed to an Alderman or city staff member except through the Mayor.

(d) Courtesy and respect. All members of the public, all city staff and elected officials shall accord the utmost
courtesy and respect to each other at all times. All shall refrain from rude or derogatory remarks, reflections
as to integrity, abusive comments and statements about motives or personalities. Any member of the public
who violates these standards shall be ruled out of order by the Mayor, must immediately cease speaking
and shall leave the podium.

lnterpreters or TDD for hearing impaired are available for all City Council meetings, a 72 hour advance notice
is required. For further information or to request an interpreter, please call 575-8330.

A copy of the complete City Council agenda is available at accessfayetteville.org or in the office of the City Clerk, 1 13
W. Mountain, Fayetteville, Arkansas.

I13 West Mountain Fayettevílle. AR 727U (479) 575-8323 accessfayettev¡lle.org
Telecomr"nunications Device for The Deaf TDDftfY {.479) 521-1316
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LOCAL PENSION FUND REPORT 2011

In keeping with statutory requirements, I am presenting this report for 2011 on the
local Police and Fire Retirement and Relief Funds for the City of Fayetteville. Both of
these plans were closed, by law, in 1983 and there are no longer any active working
members remaining. There are currently 44 police and 57 fire retirees and beneficiaries
in the system.

At Decemb er 2011 projected expenses from the fire pension fund were
approximately $1.5 million as compared to fund revenues of $900,000. Projected police
pension fund expenses were approximately $1.6 million as compared to fund revenues in
excess of $1.2 million. This is before adjusting investments to market value. However, on
a cash flow basis, contributions are not covering expenses.

Actuarial evaluations are the responsibility of the State of Arkansas Fire and
Police Pension Review Board. The last evaluations completed were as of July, 20Il for
the year ending December 3I,2010
Based on those evaluations the unfunded pension obligations of the Police and Fire Funds
were $6.1 million and $8.3 million respectively and have grown considerably from prior
years. The unfunded actuarially accrued liabilities for these funds were approximately
$13.2 million for police and $15 million for fire. In the annual reports issued by the
Arkansas Pension Review Board neither the fire nor police pension fund were found to be
actuarially sound pursuant to established financial tests. Again, this actuarial valuation is
for the 2010 fiscal year not 2011.

As many of you may remember on October 18, 2010 representatives of the
Pension Review Board came to Fayetteville to present a special report on the Fire
Pension Fund. Both Fire Pension Board members and City Council members attended the
meeting when this report was presented .During that presentation, the PRB Board
Actuary indicated that the fund runs a90%o risk of ruin within the next 5 to 10 years. The
Fire Pension Board was, therefore, told of the current status of the fund in 201I. The Fire
Pension Board has been aware of the unstable state of the fund and has been discussing
the situation and possible options for almost two years but has not decided on a plan of
action by the majority of the pension board. The primary option which has been
discussed is the possible reduction of current benefits. The City Clerk and I have moved
and had numerous votes to reduce benefits but all votes to do so up to this point and time
have failed. However, the pension board has been advised that there is no specific
enabling legislation to reduce benefits and legal issues might prevent that option. All
other options presented would require substantial financial contributions by the City.
However, the City Attomey has advised the Pension Board that the City has no direct
obligation to fund the pension plan; other than a .4 mill dedicated levy for each, plus state
insurance turn back.

In 2011 operating conditions of the Fire Pension Fund have been relatively the same
so no improvement has been made. However the asset value of the fund has fallen to
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under $5,000,000 which makes it subject to further investment restrictions. These
restrictions no longer allow investments in individual securities. Investments will be
limited to cash, cash equivalents, government bonds and no load mutual funds. This
means overall returns in the future are likely to be less than previously experienced which
could bring about depletion of the fund even earlier unless the pension board does
something.

As recently as December the PRB has continued to classiS the Fire Pension Fund
as "projected insolvent".

The Police Pension Fund is also considered actuarially unsound but not in
immediate danger of becoming insolvent. The Police Pension Board is also aware of the
Police Pension Fund status and has been considering options that would guarantee long
term solvency.

I will continue to closely monitor these funds in the future and keep you
apprised of any new developments.
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Sondra Smith - State of the City Speech Date--January t7t 2OL2

From:
To:
Date:
Subject:
CC:

Lindsley Smith

ssm ith @ci. fayettevi I le, a r. us

I2/7l20LL 4:33 PM

State of the City Speech Date--January 17,20L2
Broyles, Lana; ljordan@ci.fayetteville.ar.us; Marr, Don

Sondra,

The Mayor has confirmed to go with the date in January as the State of the City is usually given even though
the Legislature extended the timing on it in the last Legislative Session. As such, it would be the date that you
and I identified-January I7-for the Mayor's to give the annual State of the City address, So, the Pension

¡epoft would be on Janua¡y 3, and the $tate of the City would be January 17, which are the dates you had but
needed confirmed on the State of the City day,

Lindsley

Lindsley Smith
Communication Director
City of Fayetteville
f sm ith @ci. favettevi I le. a r. us
PHONE 479-575-8330
FAX 479-575-8257
TDD 479-52L-t3L6
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

Mayor Jordan and members of the City Council

Sondra E. Smith, City Clerk Ð4a/
From: Lisa Branson, Deputy CitV Clerk \ff¿

Date: December 29,2011

Subject: Revised Nominating Committee Report

PROPOSAL:

At the December 20, 20ll City Council meeting, members of the City Council unanimously approved the
Nominating Committee Report. In regards to the Airport Board appointment, Bill Corley should have been
appointed to the Aeronautical Term ending 12131116 and Ken Haxel should have been appointed to the
University of Arkansas Term ending 12131116.

RECOMMENDATION:

Assistant City Attorney Jason Kelley recommends that the City Council re-approve these two appointees on the
Airport Board to the correct positions. A copy of the revised Nominating Commiuee Report is attached.

BUDGET IMPACT:

None



Revised Nominating Committee Report
Meeting: \ilednesday, Decemb er 14, 20ll

City Hall, Room 3260 4:00 p.m.
Members Present - Adella Gray, Bobby Ferrell, Rhonda Adams, and Mark Kinion

The Committee recommends the following candidates for appointment:

Active Transportation Advisory Committee
o Quin Thompson - One Term Ending l2l3Ill3
. Gale Wingate - One Term Ending l2l3Ill3
o Jared Hintergardt - One Term Ending l2l3lll3
. Nick Jones - One Term Ending l2l3lll3
o Aaron Thomas - One Term Ending l2l3ll13

Airport Board
. Bill Corley - One Aeronautical Term Ending 12131116

o Ken Haxel- One University of Arkansas Term Ending l2l3ll16

Animal Services Advisorv Board
o No applications were received

Audit Committee
. Judy Jacobs - One Term Ending 12l3Il14

Board of Adiustments
o Tim Stein - One Unexpired Term Ending 03l3Ill5

Construction Board of Adiustments and Appeals
. Brian Hogue - One Unexpired Alternate Member Term Ending 03l3Ill2

Environmental Action Committee
o Dana Smith - One Citizen-at-Large Term Ending l2l3lll4
o Lori Yazwinski - One Citizen-at-Large Term Ending l2l3lll4

Housins Authoritv Board of Commissioners
o Matthew Cabe -_One Term Ending 12128116

Parks and Recreation Advisorv Board
o Phillip McKnight - One Term Ending l2l3Ill4
o Grant Hodges - One Term Ending l2l3Ill4
o John M. Paul - One Term Ending I2l3llI4



Telecommunications Board
. Greg Goggans - One unexpired Term Ending 06130113

Urban Forestrv Advisorv Board
. Bett] Martin - One University Representative Term Ending I2l3llI3
o Donald Steinkraus - One Community Citizen-at-Large Term Ending l2l3Ill3
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