
 
 Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 17, 2011 
 
A meeting of the Fayetteville City Council will be held on May 17, 2011 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Quarterly Financial Report 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the May 5, 2011 City Council meeting minutes. APPROVED 
Due to a scriveners error the date of the minutes approved should read May 3, 2011 
City Council meeting. 

 
2. City of West Fork Inter-Local Agreement:  A resolution approving an Inter-Local 

Agreement between the City of Fayetteville, Arkansas and the City of West Fork, 
Arkansas to provide animal sheltering services to West Fork through 2011. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 76-11 
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3. Ranger’s Pantry Pet Food Bank Donation Revenue:  A resolution approving a budget 

adjustment in the amount of $1,619.00 representing citizen donation revenue to the 
Animal Services Division Ranger’s Pantry Pet Food Bank during the first quarter of 
2011. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 77-11 
 

4. Police Department Policies:  A resolution approving Fayetteville Police Department 
policies 15.1 Planning and Research, 15.3 Criminal Analysis, 41.2.13 Seatbelt Usage, and 
45.1.1 Community Oriented Policing.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 78-11 
 

5. Education Access Television Contract:  A resolution to approve an agreement with the 
Fayetteville School District to operate the City’s Educational Access Channel. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 79-11 
 

6. Highway 16 East Widening Project:  A resolution to approve two donation warranty 
deeds, three donation warranty permanent easement deeds and one temporary 
construction easement for the City of Fayetteville to convey to the Arkansas State 
Highway Commission for the Highway 16 East Widening Project.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 80-11 

 
7. Emergency Operations Plan “EOP”:  A resolution approving an emergency operations 

plan for the City of Fayetteville as the method for handling all emergencies occurring 
within the City. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 81-11 
 

8. 2011 COPS Hiring Grant:  A resolution authorizing application for a 2011 Community 
Oriented Policing Services hiring grant through the U.S. Department of Justice. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 82-11 
 

 
B. Unfinished Business:   
 

1. Amend §95.05 Regulation of Smoking in Most Public Places and Places of 
Employment:  An ordinance to amend §95.05 Regulation of Smoking in Most Public 
Places and Places of Employment of the Fayetteville Code by removing the exemption 
for bars. This ordinance was left on the First Reading at the May 3, 2011 City Council 
meeting. 

 
THIS ITEM WAS LEFT ON THE SECOND READING. 
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C. New Business: 
 

1. Arkansas Western Gas:  An ordinance waiving the requirements of formal competitive 
bidding and approving a contract with Arkansas Western Gas Company in the amount of 
$74,594.00 plus a contingency of $15,710.00 for the relocation of gas mains and facilities 
necessary for the Cato Springs Road widening project.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5411 

 
City Council Tour:  Monday, May 16, 2011 at 4:30 p.m.  The Council will tour the Noland 
Wastewater Treatment Plant and Biosolids Management Site. 
.  
 
Announcements: 
 
 
Adjournment: 8:50 p.m. 
 
 
 
 

 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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Departmental Gorrespondence
'ARKANSAS

TO: Mayor Jordan

THRU: Sondra Smith, CitY Clerk

KitWilliams
City Attorney

Jason B. Kelley
As s istant C ity Attor ne y

FROM: Kit Williams, CitY

DATE: MaY 18' 2011

Attorney

RE: Resolutions and ordinances prepared by the city Attorney's office and

passedattheCityCouncilmeetingofMaylT,20ll

1.. Interlocal Agreement with West Fork: A resolution approving q
Interlocal Agreemerit b.t*..n the city of Fayetteville, Arkansas and the city of

West Fork, Arkansas to provide animâl sheltering services to West Fork through

2OTI.

2. Revenue for Ranger's Pantry: A resolution approving a budget

adjustment in the amount of $t,61g.00 rãpresent\ng ciÍizen donation revenue to the

animal services division Ranger's pantry pet Food Bank during the first quarter of

201t.

3. Police Department Policies: A resolution approving Fayetteville Police

Department Policies 15.1 Planning and Research, I5.3 Criminal Analysis,

41.2.13 Seatbelt usage, and 45.1.1 Community oriented Policing'

4. Education Access Television contract: A resolution to approve a|

agreement with the Fayetteville School District to operate the City's Educational

Access Channel.

5. Hwy. 16 East widening Project: A resolution to approve two donation

Warranty Deeds, three donation Wãrranty Permanent Easement Deeds and one

Temporary Construction Easement for the Clty of Fayetteville to convey to the

Arkansas state High*uy commission for the Highway 16 East widening Project'

6. Emergency Operations Plan: A resolution approving an Emergency

operations plan " for 
^the city of Fayetteville as the method for handling all

emergencies occurring within the City'



7. 20ll COPS Hiring Grant: A resolution authorizing application for a20ll
Community Oriented Policing Services Hiring Grant through the U.S. Department
of Justice.

8. Arkansas Western Gas: An ordinance waiving the requirements of formal
competitive bidding and approving a contract with Arkansas Western Gas
Company in the amount of $74,594.00 plus a contingency of $15,710.00 for the
relocation of gas mains and facilities necessary for the Cato Springs Road
Widening Project.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 17, 2011 
 
A meeting of the Fayetteville City Council will be held on May 17, 2011 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Quarterly Financial Report 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the May 5, 2011 City Council meeting minutes.  
 
2. City of West Fork Inter-Local Agreement:  A resolution approving an Inter-Local 

Agreement between the City of Fayetteville, Arkansas and the City of West Fork, 
Arkansas to provide animal sheltering services to West Fork through 2011. 

 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Ranger’s Pantry Pet Food Bank Donation Revenue:  A resolution approving a budget 
adjustment in the amount of $1,619.00 representing citizen donation revenue to the 
Animal Services Division Ranger’s Pantry Pet Food Bank during the first quarter of 
2011. 

 
4. Police Department Policies:  A resolution approving Fayetteville Police Department 

policies 15.1 Planning and Research, 15.3 Criminal Analysis, 41.2.13 Seatbelt Usage, and 
45.1.1 Community Oriented Policing.  

 
5. Education Access Television Contract:  A resolution to approve an agreement with the 

Fayetteville School District to operate the City’s Educational Access Channel. 
 

6. Highway 16 East Widening Project:  A resolution to approve two donation warranty 
deeds, three donation warranty permanent easement deeds and one temporary 
construction easement for the City of Fayetteville to convey to the Arkansas State 
Highway Commission for the Highway 16 East Widening Project.  

 
7. Emergency Operations Plan “EOP”:  A resolution approving an emergency operations 

plan for the City of Fayetteville as the method for handling all emergencies occurring 
within the City. 

 
8. 2011 COPS Hiring Grant:  A resolution authorizing application for a 2011 Community 

Oriented Policing Services hiring grant through the U.S. Department of Justice. 
 

 
B. Unfinished Business:   
 

1. Amend §95.05 Regulation of Smoking in Most Public Places and Places of 
Employment:  An ordinance to amend §95.05 Regulation of Smoking in Most Public 
Places and Places of Employment of the Fayetteville Code by removing the exemption 
for bars. This ordinance was left on the First Reading at the May 3, 2011 City Council 
meeting. 

 
  Left on the First Reading 
 
 
C. New Business: 
 

1. Arkansas Western Gas:  An ordinance waiving the requirements of formal competitive 
bidding and approving a contract with Arkansas Western Gas Company in the amount of 
$74,594.00 plus a contingency of $15,710.00 for the relocation of gas mains and facilities 
necessary for the Cato Springs Road widening project.  

 
 
City Council Tour:  Monday, May 16, 2011 at 4:30 p.m.  The Council will tour the Noland 
Wastewater Treatment Plant and Biosolids Management Site. 
.  
 
Announcements: 
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Adjournment: 
 

 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 





RESOLUTION NO.

A RESOLUTION APPROVING AN INTER-LOCAL AGREEMENT
BETWEEN THE CITY OF FAYETTEVILLE, ARKANSAS AND THE CITY
OF WEST FORK, ARKANSAS TO PROVIDE ANIMAL SHELTERING
SERVICES TO WEST FORK THROUGH 2011

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves an
Inter-local Agreement between the City of Fayetteville, Arkansas and the City of West Fork,
Arkansas to provide animal sheltering services to the City of V/est Fork through 2011. A copy
of the agreement, marked Exhibit "A", is attached hereto and made apart hereof.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Mayor and City Clerk to execute the Inter-Local Agreement with the City of West Fork,
Arkansas.

PASSED and APPROVED this 17th day of May,20II.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 2 
City of West Fork 
Inter-Local Agreement 
Page 1 of 2
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 Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
City of Fayetteville Arkansas 
City Council Meeting Minutes 

May 3, 2011 
 

A meeting of the Fayetteville City Council was held on May 3, 2011 at 6:00 p.m. in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT: Alderman Gray, Thiel, Kinion, Petty, Tennant, Ferrell, Adams, Lewis, Mayor 
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
Certificate of Achievement for Excellence in Financial Reporting 
 
Mayor Jordan presented the Certificate to Marsha Farthing, Accounting Director and her staff.   
 
 
City Council Meeting Presentations, Reports and Discussion Items:  None 
 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the April 19, 2011 City Council meeting minutes.  
 
Approved 
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Bid #11-32 Nichols Erosion Control, Inc.:  A resolution awarding Bid #11-32 and authorizing 
a contract with Nichols Erosion Control, Inc. in the amount of $31,430.00 for the purchase and 
installation of sod for two new soccer fields at the Lewis Soccer Complex.  
 
Resolution 69-11 as recorded in the office of the City Clerk 
 
Bid #11-22 Multi-Craft Contractors, Inc.:  A resolution awarding Bid #11-22 and authorizing 
a contract with Multi-Craft Contractors, Inc. in the amount not to exceed $62,237.00 for HVAC 
and repair services related to Energy Efficiency and Conservation Block Grant funded 
Community Revolving Loan Fund projects.  
 
Resolution 70-11 as recorded in the office of the City Clerk 
 
Bid #11-23 Schefers Roofing:  A resolution awarding Bid #11-23 and authorizing a contract 
with Schefers Roofing in the amount not to exceed $60,554.40 for roofing repairs and upgrades 
related to Energy Efficiency and Conservation Block Grant funded Community Revolving Loan 
Fund projects.  
 
Resolution 71-11 as recorded in the office of the City Clerk 
 
Bid #11-25 Heckathorn Construction Company, Inc.:  A resolution awarding Bid #11-25 and 
authorizing a contract with Heckathorn Construction Company, Inc. in an amount not to exceed 
$40,742.00 for window and door replacements related to Energy Efficiency and Conservation 
Block Grant funded Community Revolving Loan Fund projects. 
 
Resolution 72-11 as recorded in the office of the City Clerk 
 
Bid #11-33 Natural State Insulation:  A resolution awarding Bid #11-33 and authorizing a 
contract with Natural State Insulation in an amount not to exceed $25,885.10 for attic seal and 
installation services related to Energy Efficiency and Conservation Block Grant funded 
Community Revolving Loan Fund projects. 
 
Resolution 73-11 as recorded in the office of the City Clerk 
 
Bid #11-34 Rocky Grove Sun Company:  A resolution awarding Bid #11-34 and authorizing a 
contract with Rocky Grove Sun Company in an amount not to exceed $170,150.00 for solar 
equipment and installation related to Energy Efficiency and Conservation Block Grant funded 
Community Revolving Loan Fund projects. 
 
Resolution 74-11 as recorded in the office of the City Clerk 
 
STAG Grant – Sanitary Sewer System Improvements:  A resolution authorizing acceptance 
of a State and Tribal Assistance Grant (STAG) in the amount of $485,000.00 from the U.S. 
Environmental Protection Agency for sanitary sewer system improvements in the area of and 
including the Elkins Outfall Sewer Line, and approving a budget adjustment.   
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Resolution 75-11 as recorded in the office of the City Clerk 
 
Alderman Lewis moved to approve the Consent Agenda.  Alderman Gray seconded the 
motion.  Upon roll call the motion passed unanimously. 
 
 
Unfinished Business:   
 
None 
 
 
New Business: 
 
RZN 11-3777 (2143 North Rupple Road/Daugherty):  An ordinance rezoning that property 
described in rezoning petition RZN 11-3777, for approximately 4.86 acres, located at 2143 North 
Rupple Road from RSF-1, Residential Single-Family, 1 unit per acre to R-O, Residential Office.  
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate, Director of Current Planning gave a brief description of the ordinance.  He stated 
staff did support the request as did the Planning Commission with a vote of 6-0. 
 
Alderman Lewis:  It is in the flood plain and with our recent flooding I think it is important to 
back them up off of there. 
 
Jeremy Pate:  I actually looked at that after Agenda Session and it appears that the development 
that was constructed in 1955 is well outside the flood plain area.   
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Thiel moved to suspend the rules and go to the third reading.  Alderman Ferrell 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5404 as Recorded in the office of the City Clerk 
 
VAC 11-3785 (221 W. South St./Knight):  An ordinance approving VAC 11-3785 submitted 
by Kristen Knight for property located at 221 West South Street to vacate a portion of an un-
constructed right-of-way, a total of 0.03 acres.  
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City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate gave a brief description of the ordinance.  He stated Planning Commission is 
recommending approval as did staff. 
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Adams seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman 
Tennant seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5405 as Recorded in the office of the City Clerk 
 
Amend Ordinance No. 2990 and Ordinance No. 4278:  An ordinance to amend Ordinance No. 
2990 of March 6, 1984 to acknowledge that some Fayetteville citizens and businesses are now 
within the Prairie Grove Telephone Company franchise area and to apply the same franchise fee 
to both telephone companies, to amend Ordinance No. 4278 of November 21, 2000 and to codify 
these combined ordinances. 
 
City Attorney Kit Williams read the ordinance. 
 
City Attorney Kit Williams:  I was approached by the attorney for the Prairie Grove Telephone 
Company who informed us that we had annexed into his company’s area and so we need to have 
a franchise agreement.  
 
David Parks, President of Prairie Grove Telephone Company gave a brief history of his 
company and the services they provide.  He stated that in order to continue to provide those 
services to them we have decided that we need to bring a fiber optic cable into Fayetteville.  In 
order to get to the facilities, that we need to hook up to, we would need to use the City of 
Fayetteville’s right of way.   
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Thiel moved to suspend the rules and go to the third reading.  Alderman 
Tennant seconded the motion.  Upon roll call the motion passed unanimously. 
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City Attorney Kit Williams read the ordinance. 
 
Alderman Adams:  What will be done out there?  When you say access what are you going to 
do to the property? 
 
David Parks:  The cable that we are bringing in is to connect to the internet back bone for the 
World Wide Web.  It’s for all of the customers to use.   
 
Alderman Adams:  Are you digging a trench? 
 
David Parks:  Yes, we will be boring the cable from Farmington to Fayetteville.   
 
City Attorney Kit Williams:  As our ordinances require there are certain development 
requirements that they have to meet in order to do that and to make sure that the right of way is 
not adversely affected for other users of it.  To get to the review process they had to have a 
franchise agreement.   
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5406 as Recorded in the office of the City Clerk 
 
Amend §72.58 Off-Street Parking Facilities; Rules and Rate (K):  An ordinance to amend 
§72.58 Off-Street Parking Facilities; Rules and Rates (K) to explicitly prohibit a driver driving 
around or improperly through a gated parking lot exit. 
 
City Attorney Kit Williams read the ordinance. 
 
Police Chief Greg Tabor:  This is an item we brought forward to give the Police another 
alternative when dealing with someone that leaves a paid lot without paying.  In the past our only 
option was to arrest them for thief. This gives us an alternative to issue them a citation for 
violating a city ordinance instead of using state law.   
 
Don Marr, Chief of Staff:  We would also like to have a lowered charge for repeat violators or 
someone who blatantly drives through equipment and we would still have the ability to use the 
existing theft of services charge.   
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Thiel moved to suspend the rules and go to the third reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed unanimously. 
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City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5407 as Recorded in the office of the City Clerk 
 
 
Amend §72.58 Off-Street Parking Facilities; Rules and Rates:  An ordinance to amend 
§72.58 Off-Street Parking Facilities; Rules and Rates of the Fayetteville code to add event 
parking for large Walton Arts Center Events. 
 
City Attorney Kit Williams read the ordinance. 
 
Don Marr gave a brief description of the ordinance.  He spoke on the current parking issues at 
the Walton Arts Center and he said this would give us the enabling legislation to implement 
event parking.   
 
Alderman Lewis:  Can you paint the picture for me if I am going to an event what does it look 
like if I am experiencing event parking? 
 
Don Marr gave an explanation of event parking.   
 
Alderman Ferrell:  Will the tickets be sequentially numbered for ease of reconciliation? 
 
Don Marr:  We are assessing that.  There are some event parking models that allow you to print 
a receipt that uses the QR Code.  That lets us process those tickets post or it could be a color 
coded ticket that is event specific for the individuals that come in.  We are planning to go with 
the lowest cost option which we are still evaluating.   
 
Alderman Adams:  What will the impact be on someone who is just going for an hour or two on 
those evenings? 
 
Don Marr:  If they are there when the lot is converted to event parking they will pay $5 to park 
in that lot.   
 
Alderman Adams:  It is much more than that in other cities.  I think that is a good thing to state 
up front.   
 
Don Marr:  It would certainly be more than someone coming for an hourly rate and paying for 
one hour at this point.   
 
Alderman Thiel:  I am concerned about how this is going to work logistically.  I think it’s a 
good idea.  It seems like we could just require people to buy at the beginning rather than when 
exiting as they do now.   
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Don Marr:  I think the goal from the Walton Arts Center staff is that the gate is raised and the 
amount of time to leave, even inserting a ticket, would be minimized as much as it could.  He 
discussed the event parking processes that is used in other cities. 
 
Alderman Gray:  So everyone in the parking lot will have the event ticket? 
 
Don Marr:  You could have individuals that entered prior to event parking.  The model the 
Walton Arts Center originally projected was that if they had a 7:00 to 8:00 p.m. show the lot 
would convert to event parking at 4:00 pm.  We are working out the logistics.   
 
Alderman Gray:  My concern was if one person has to go through the process and then holds up 
the whole line.   
 
Don Marr:  In the staff memo we did speak to the chance of shrinkage in this.  We believe this 
will net to be no financial impact.   
 
Alderman Thiel:  Except for the people going.  It has been running about $3 for an event so it 
would be $5. 
 
Don Marr:  What we are hearing from the Walton Arts Center staff, I think people were willing 
to look at this model for a faster exit than what is currently happening, and they weighed that 
against the additional cost.   
 
Brian Crown, owner of George’s Majestic Lounge:  I would support the event style parking and 
it would have an immediate positive impact on the experience of a Dickson Street customer.   
 
Julie Seal with Common Grounds and Hog Haus:  Whatever we can do to bring a positive 
experience to Dickson Street, as far as parking is concerned, will benefit all of us.  I support it 
and I think you guys should look into supporting it as well.   
 
Alderman Gray moved to suspend the rules and go to the second reading.  Alderman Thiel 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Thiel moved to suspend the rules and go to the third reading.  Alderman Petty 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5408 as Recorded in the office of the City Clerk 
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Walton Arts Center Contract to Provide Educational and Entertainment Services for 
Fayetteville Citizens:  An ordinance to waive competitive bidding and award a contract for 
educational, entertainment and administrative services in 2011 to the Walton Arts Center 
Council, Inc. in the amount of $250,000.00. 
 
City Attorney Kit Williams read the ordinance. 
 
Don Marr gave a brief description of the ordinance and listed the various programs and services 
that will be provided.   
 
Alderman Thiel:  We don’t really get a break down like this from the contribution that is made 
to the boys and girls club.  I feel like they have really been quite generous in what they are 
offering to the public.  I certainly support this. 
 
Don Marr:  The City of Fayetteville will be listed as a sponsor for the Walton Arts Center 
season.   
 
Alderman Petty:  When we first passed paid parking there were a lot of folks that were 
skeptical about what was going to happen with this funding stream for the Walton Arts Center.  
In the past few years I have seen the number of community opportunities increase.  I am very 
happy to see that this money is being used for something that is such an opportunity for 
Fayetteville. 
 
Alderman Petty moved to suspend the rules and go to the second reading.  Alderman Lewis 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Tennant moved to suspend the rules and go to the third reading.  Alderman 
Petty seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5409 as Recorded in the office of the City Clerk 
 
Walton Arts Center Contract Parking Service:  An ordinance to waive competitive bidding 
and award a contract for parking service in 2011 to the Walton Arts Center Council, Inc. in the 
amount of $39,000.00. 
 
City Attorney Kit Williams read the ordinance. 
 
Don Marr gave a brief description of the ordinance.   
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Alderman Lewis:  This relates to that event parking? 
 
Don Marr:  This is actually done regardless of whether we have event parking or not.  It relates 
in a sense that it incorporates any expenses they have related to that in this same contract.   
 
Alderman Gray moved to suspend the rules and go to the second reading.  Alderman 
Adams seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Gray moved to suspend the rules and go to the third reading.  Alderman Petty 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5410 as Recorded in the office of the City Clerk 
 
Amend §95.05 Regulation of Smoking in Most Public Places and Places of Employment:  
An ordinance to amend §95.05 Regulation of Smoking in Most Public Places and Places of 
Employment of the Fayetteville Code by removing the exemption for bars.  
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Gray gave a brief description of the ordinance.  She spoke on the research done on 
the affects of second hand smoke and she stated this is something we need in Fayetteville and 
this will keep us moving forward.   
 
Alderman Petty discussed the various view points that he has heard thus far and spoke on the 
dangers of cigarette smoke. 
 
Joe Bates, Deputy State Health Officer for Arkansas complimented the City of Fayetteville for 
what they did in the past to restrict smoking in public places.  What you did was very important 
in getting the clean air indoor act passed in Arkansas.   The Health Department’s job is to protect 
all the people of Arkansas.  Smoking is not a right.  There is nothing in the Constitution.  There 
is no safe amount of exposure to second hand smoke.  Business owners have a responsibility to 
make their establishment reasonably safe for their customers.  If this were to pass it would have a 
big impact on the State of Arkansas.  We have about 200 bars in Arkansas where women and 
men work that are exposed to second hand smoke.  If Arkansas could get all bars to be smoke 
free we would meet the criteria as a State to be a 100% smoke free State.  That would be a 
landmark event.  There are 31 industries or people in groups who refuse to have regional or state 
meetings in a state that is not 100% smoke free.  This would be an economic boon for Arkansas 
if we could attract some of these meetings.     
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Alderman Ferrell:  Does the State Department of Health have anything to do with 
administering tobacco settlement funds to be used throughout the state to go toward nonsmoking 
programs? 
 
Joe Bates:  We receive funds from the Master Settlement Agreement to promote prevention of 
smoking in Arkansas. 
 
Alderman Ferrell:  Are those funds passed out? 
 
Joe Bates:  Yes they are. 
 
Alderman Lewis:  How would we attract those organizations? 
 
Joe Bates:  Those organizations have rules that they will not have their meetings in a state that is 
not 100% smoke free.  We as a State would meet that criteria if we could get this ordinance 
passed throughout Arkansas. 
 
Malcolm Hayward, Medical oncologist and cancer physician read research results on the affects 
of second hand smoke.  He spoke in favor of the ordinance. 
 
Barbara Kumpe, Government Relations Director for the American Heart Association and 
American Stroke Association stated the number one controllable risk factor for heart disease and 
stroke is smoking.  She spoke in favor of the ordinance.   
 
Hillary, a citizen stated there is not a lot of evidence that the occasional trip to the bar would 
influence someone so much that they would develop the health risks that we have heard today 
and it’s a business choice.  She spoke against the ordinance. 
 
Tyler Clark, Project Coordinator with the Tobacco Free Coalition spoke on the affects of 
smoking and gave statistics on the deaths caused by smoking and second hand smoke. It is 
estimated that 120 people in Fayetteville die each year from their own cigarette smoke, 69 people 
died last year from accidental deaths and twelve people will die because of second hand smoke.  
He spoke in favor of the ordinance.   
 
Alderman Ferrell:  Where does alcohol come in on the cause of deaths?  Is that included in the 
69? 
 
Tyler Clark:  I don’t think that would be included in the 69 number.  There may be alcohol 
related fatalities but not that I am aware of.   
 
Barbara Price Davis, a citizen stated this is about the workers and their health.  She spoke in 
favor of the ordinance.   
 
Susie Shinn, Chair of the Fayetteville Forward Action Committee stated I am here in support of 
the proposed amendment to eliminate smoking in stand alone bars.  She spoke in favor of the 
ordinance. 
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Alderman Lewis:  You referenced a survey, are you knowledgeable about the survey itself or 
can someone tell more about that? 
 
Susie Shinn explained the survey given in 2010 by the Northwest Arkansas Tobacco Free 
Coalition which surveyed 720 Fayetteville registered voters about their attitudes about the 
current smoke free ordinance and the proposed amendment to eliminate smoking in bars.  She 
stated 70% of the registered voters surveyed agreed that they support or strongly support the 
notion that musicians and patrons deserve to be protected from second hand smoke.   
 
Alderman Ferrell:  Was this an independent third party that did this and did they draw up the 
questions or did the coalition have anything to do with it?  Was it a completely objective third 
party that did the survey? 
 
Susie Shinn: Yes sir. 
 
Cambre Horne Brooks, the past coordinator for the Tobacco Free Coalition and the current 
Director of Development for Community Clinic spoke on the surveys that have been conducted 
and the economic impact that has been looked at over the years.  She spoke in favor of the 
ordinance.  
 
Matt Neely, U of A Student:  I choose to visit the smoking establishments because I find the 
atmosphere more comfortable to what I like to experience when I go out for a night of drinking.  
If you were to ban smoking in bars I would argue that brief periodic exposure to second hand 
smoke in a bar is not a considerable health concern.  He spoke against the ordinance. 
 
Shea Pielsticker, U of A Student stated students are concerned about our health and he pointed 
out that the Council has such a huge ability to impact the health of the citizens.  He spoke in 
favor of the ordinance. 
 
Tami Clinkingbeard, a citizen of Ward 4 spoke on the affects of second hand smoke and the 
costly health risks involved with it.  She spoke in favor of the ordinance.   
 
Jordan McDaniel, a graduate student at the University spoke on the manipulative strategies 
used by the tobacco companies to draw in the youth market.  She spoke in favor of the ordinance.   
 
Steven Duke, a Junior at the University of Arkansas stated it is a personal choice and 
responsibility for someone to choose to smoke cigarettes and a personal decision to put yourself 
in an environment where there is cigarette smoke present.  He spoke against the ordinance. 
 
Alderman Adams:  How did you feel when the smoking ban went into effect on Campus? 
 
Steven Duke:  I feel that it was detrimental.  We have seen more cigarette litter on campus than 
before because they have taken away the ash trays.  I feel the smoking ban has not decreased any 
use in tobacco and many students still smoke in places where they can’t be seen.     
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Jennifer Worth-Bronson, a Fayetteville resident, former student and researcher stated I support 
smoke free bars and taverns in Fayetteville as part of a comprehensive public protection from 
this entirely preventable environmental hazard.  She pointed out the affects of smoking and 
second hand smoke. 
 
Jamie Thornton, a Fayetteville resident spoke in favor of the ordinance and stated there are a lot 
of bars and establishments I would like to visit more often than I do but I would like to be able to 
speak and breathe the next day. 
 
Alex Tripodi, a Fayetteville resident stated reminding us of the dangers of smokers in no way 
proves the point that this ban should go through.  He spoke against the ordinance.   
 
Rob Founce, U of A student spoke on the affects of alcohol use and he stated if it is the intention 
of the Council to regulate personal behaviour then you also need to go after alcohol and prohibit 
it as well.  I am opposed to this ordinance and he asked the Council to allow the business owners 
and adult customers to make the decisions regarding this matter.   
 
Linda Thompson, a Fayetteville resident read a letter that she wrote to the editor of the 
newspaper regarding her mother’s health who was a victim of second hand smoke. She asked the 
Council to support this ordinance. 
 
Justin Felts, U of A student and an employee of a local bar stated the Council needs to lead the 
way and do this and hopefully the rest of the state will follow.  
 
Alderman Ferrell:  You work at this bar by choice, correct? 
 
Justin Felts:  Yes I do. 
 
Sarah Varga, owner of two bars on Dickson Street, one being smoke free stated to have 
something come along of this nature worries me because I don’t know what changes I am going 
to have to make to survive.  I don’t know why we don’t try to go state wide with this instead of 
picking on the several bars that are left in Fayetteville.  She spoke against the ordinance.   
 
Alderman Gray asked Cambre Horne Brooks to come and address Sarah Varga’s comments. 
 
Cambre Horne Brooks:  The State has looked at this issue.  The first nonsmoking ordinance 
that was passed in the State of Arkansas was in Fayetteville so from a historical standpoint the 
idea is to get an original ordinance passed by this Council. 
 
Sarah Varga:  If we could go toward more of a state wide thing I would tend to support that a 
lot more. 
 
Alderman Gray: I think the point that we have made this evening is that one city has to take the 
initiative just like before.  We are hoping the whole state will go smoke free in bars which will 
help us economically as a state.   
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Sarah Varga:  I would like to wait until things calm down from the parking issue so that we can 
figure out what to do as bar owners when this passes.  She spoke against the ordinance. 
 
Alderman Tennant:  Did you open Sideways? 
 
Sarah Varga:  Yes my husband and I did. 
 
Alderman Tennant:  Was it nonsmoking when you opened it? 
 
Sarah Varga: Yes we did that from the start. 
 
Alderman Tennant:  Have you ever considered going to smoking? 
 
Sarah Varga:  We wanted to give people that were voicing their opinion a place. 
 
Alderman Tennant:  With Riley’s have you ever considered going nonsmoking voluntarily?  
The second part of that is do you think it would negatively affect your business if you went 
nonsmoking to Riley’s? 
 
Sarah Varga: It’s hard to say.  I would like to provide a patio for people to go out and smoke. 
 
Alderman Gray:  Was litter your number two thing that you were addressing? 
 
Sarah Varga:  I just wanted to reinstate that littering on Dickson Street would be a problem. 
 
Alderman Lewis:  You mentioned you opened Sideways because of the demand.  I am 
wondering if you can elaborate on that. 
 
Sarah Varga:  I built a bar that I wanted to go to but at the same time I already had a bar that I 
could go to and smoke. I am on the fence on this one and I really want to give people a choice on 
whether they can smoke or not.  I would like some more time on this issue overall.  I don’t know 
how we can do it as a State without having Fayetteville go first.   
 
Alderman Ferrell: I appreciate your honesty.  I think you are just telling all sides of it and how 
it can affect you and it came shining through.   
 
Sandy Prince with Hope Cancer Resources stated there is no such thing as an occasional 
smoker.  She spoke on the negative affects from smoking and second hand smoke.  She spoke in 
favor of the ordinance.   
 
Paige Daniel, a Fayetteville resident stated the number one cause of preventable death is 
smoking, number two is obesity and number three is second hand smoke.  She discussed research 
that was done in the past.  She spoke in favor of the ordinance.   
 

113 West Mountain     Fayetteville, AR  72701     (479) 575-8323     accessfayetteville.org 
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316 

 



City Council Meeting Minutes 
May 3, 2011 

Page 14 of 15 

Matt Marshall, a bartender on Dickson Street stated I chose this job.  Business is already down.  
I think that our rights should be protected to decide where we go on our own.  He spoke against 
the ordinance.   
 
Kim Agee, a Fayetteville resident and a pulmonary and critical care physician stated I whole 
heartedly support and endorse this proposal that will create smoke free taverns and bars in 
Fayetteville.  He spoke in favor of the ordinance.  
 
Eleanor Hughes, a Fayetteville resident who also works in health education stated I think a 
comprehensive smoke policy is a way to keep our community safe.  She spoke in favor of the 
ordinance. 
 
Alderman Gray:  Who do you work with? 
 
Eleanor Hughes:  With UAMS AHEC Northwest. 
 
Alderman Ferrell:  I have a couple of constituents that are in the business and they have asked 
that we not vote on this tonight.   
 
Alderman Thiel:  I think we have heard some very passionate points and I think we need time to 
think about this. 
 
Alderman Lewis:  I appreciated the thoughtful comments and I hope people will continue to 
share their ideas.  We have an important topic here that needs to be addressed and I think it’s an 
economic as well as a health issue. 
 
Alderman Gray:  I think the whole issue we need to think about is it’s a public health issue.  It 
is our responsibility to take some action.   
 
Alderman Kinion: I am really undecided and so I think it is important to have more dialogue on 
this.  I do think it is a public health issue.  I would love to see Fayetteville as a leader in 
protecting public health, but I also think that Fayetteville is known for having the opportunity for 
people to be well educated and make a choice.   
 
Alderman Lewis:  I think it’s definitely a health issue and people know that.  There aren’t a lot 
of job options.  That is where I am at in my thinking.  That is something we really need to think 
about. 
 
Alderman Ferrell:  If people feel like they have to go there for a job way over 90% of the 
establishments that serve alcohol in Fayetteville are smoke free.  I would think there would be 
more opportunities in nonsmoking places. 
 
Mayor Jordan complimented the Council and the public for the way they conducted themselves 
regarding this issue. 
 
This ordinance was left on the First Reading 
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Meeting adjourned at 8:50 p.m. 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 17, 2011 
 
A meeting of the Fayetteville City Council will be held on May 17, 2011 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
City Council Agenda Session Presentations: 
 

1. CH2M Hill Wastewater Operations Annual Report by Billy Ammons, OMI Regional 
Business Manager   

 
2. Information regarding properties for sale near the City Administration Building. 

 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:   
 

1. Quarterly Financial Report 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the May 5, 2011 City Council meeting minutes.  

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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2. City of West Fork Inter-Local Agreement:  A resolution approving an Inter-Local 

Agreement between the City of Fayetteville, Arkansas and the City of West Fork, 
Arkansas to provide animal sheltering services to Washington County through 2011. 

 
3. Ranger’s Pantry Pet Food Bank Donation Revenue:  A resolution approving a budget 

adjustment in the amount of $1,619.00 representing citizen donation revenue to the 
Animal Services Division Ranger’s Pantry Pet Food Bank during the first quarter of 
2011. 

 
4. Police Department Policies:  A resolution approving Fayetteville Police Department 

policies 15.1 Planning and Research, 15.3 Criminal Analysis, 41.2.13 Seatbelt Usage, and 
45.1.1 Community Oriented Policing.  

 
5. Education Access Television Contract:  A resolution to approve an agreement with the 

Fayetteville School District to operate the City’s Educational Access Channel. 
 

6. Highway 16 East Widening Project:  A resolution to approve two donation warranty 
deeds, three donation warranty permanent easement deeds and one temporary 
construction easement for the City of Fayetteville to convey to the Arkansas State 
Highway Commission for the Highway 16 East Widening Project.  

 
7. Emergency Operations Plan “EOP”:  A resolution approving an emergency operations 

plan for the City of Fayetteville as the method for handling all emergencies occurring 
within the City. 

 
 

 
B. Unfinished Business:   
 

1. Amend §95.05 Regulation of Smoking in Most Public Places and Places of 
Employment:  An ordinance to amend §95.05 Regulation of Smoking in Most Public 
Places and Places of Employment of the Fayetteville Code by removing the exemption 
for bars. This ordinance was left on the First Reading at the May 3, 2011 City Council 
meeting. 

 
  Left on the First Reading 
 
 
C. New Business: 
 

1. 2011 COPS Hiring Grant:  A resolution authorizing application for a 2011 Community 
Oriented Policing Services hiring grant through the U.S. Department of Justice. 

 
2. Arkansas Western Gas:  An ordinance waiving the requirements of formal competitive 

bidding and approving a contract with Arkansas Western Gas Company in the amount of 
$74,594.00 plus a contingency of $15,710.00 for the relocation of gas mains and facilities 
necessary for the Cato Springs Road widening project.  
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City Council Tour:  Monday, May 16, 2011 at 4:30 p.m.  The Council will tour the Noland 
Wastewater Treatment Plant and Biosolids Management Site. 
.  
 
Announcements: 
 
 
Adjournment: 
 

 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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TI-IE CITY OF FAYETTEV¡LLE, ARKANSAS
DEPARTMENT CORRESPONDENCË.

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council /
Yolanda Field, Diffinity Services; Jeremy Pate, Dir. Community Development

\\
Justine Middleton, RnimNservices Superintendent

April 19,2011

Approval of 2011 Interlocal Sheltering Agreement with the City of West Fork

PROPOSAL:

The City of West Fork has no other options at this time for their animal sheltering. They previously had a

contract with a local veterinary clinic, but that contract expired.

RECOMMENDATION:

Staff recommends approval of the Interlocal Sheltering Agreement for the term of 2011.

BUDGET IMPACT:

Revenue amount cannot be determined at this time.
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RESOLUTION NO.

A RESOLUTION APPROVING AN INTER-LOCAL AGREEMENT
BETWEEN THE CITY OF FAYETTEVILLE, ARKANSAS AND THE CITY
OF \A/EST FORK, ARKANSAS TO PROVIDE ANIMAL SHELTERING
SERVICES TO WASHINGTON COUNTY THROUGH 2011

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAIISAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves an
lnter-local Agreement between the City of Fayetteville, Arkansas and the City of 'West 

Fork,
Arkansas to provide animal sheltering services to the City of 'West Fork through 2011. A copy
of the agreement, marked Exhibit "A", is attached hereto and made aparthereof.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Mayor and City Clerk to execute the Inter-Local Agreement with the City of West Fork,
Arkansas.

PASSED and APPROVED this 17th day of May,20It.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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INTERLOCAL AGREEMENT BETWEEN THE CITY OF FAYETTEVILLE,
ARKANSAS AND CITY OF WEST FORK ARKANSAS

THIS AGREEMENT is entered into this day of
2077, by and between the GITY oF FAYETTEVILLE, and the cITy oF WEST
FORK ARKANSAS, concerning the provision of animal sheltering services;

WHEREAS, A.C.A. S 25-20-108, Interlocal Cooperation Act, authorizes
public entities to enter into agreements to provide governmental services to the
mutual benefit of each entity; and

WHEREAS, effective animal control is of mutual interest to the City of
Fayetteville and City of West Forþ and

WHEREAS, the City of Fayetteville possesses the necessary facilities to
provide animal sheltering services to City of West Fork.

Now, THEREFORE IN CONSIDERATION of mutual promises of the
parties contained herein and other good and valuable consideratotu the parties
agree as follows:

Article I

The City of Fayetteville agrees to provide sheltering services for animals
delivered to ib shelter, located at L64o Armstrong Avõnug in the City of
Fayetteville, by West Fork police officers and designated animal control officers.

Article II

The City of West Fork agrees to comply with the Fayetteville Animal
Sfrelter's Operating Policy during the term of this Agreemeng and understands that
the city of Fayetteville may terminate this agreemenifor noncompliance.

Article III

_ The City of West Fork agrees to pay sheltering services fees of Seventy Five
dollars ($75) per animal to the City of Fayetteville in the form of rwelve (12) månthly
payments. Payment shall be due on or before the first day of each month. t"
annual sheltering services fee shall be based upon the total number of animals
delivered to the shelter by West Fork police officers and designated animal control
officers during the 2011 calendar year.

Article IV
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This agreement shall remain in effect until midnight December 31,2011,

The city of Fayettevrrr" .o""rj*Ï.le assistance to the City of West Fork
in the form of minor medical treatrnent while a shelter veterinarian is on staff, the
drafting of animal control ordinances, educational programming, professional
consultation regarding animal control matters, and in all other areal neiessary and
ProPer to effectuate the highest level of cooperation between the two cities.

Article VI

Both Cities acknowiedge the existence of a county wide animal sheltering
agreement between the City of Fayetteville and Washington County, but whicñ
currently excludes the corporate boundaries of any incorporated cities. The
Cities agree that this Agreement shall automatically terminate in the event that
the City of West Fork enters into an animal sheltering services agreement with
Washington County, Arkansas. In any event, either City shall have the right to
terminate this Agreement upon Thirty (30) days written notice to the other.

Article VII

Neither City may assign any of ib rights or delegate any of its obligations under this
Agreement, without the express written consent of the other.

Article VIII

This Agreement shall be interpreted according to and enforced under the
laws of the State of Arkansas.

Article IX

_ Each paragraph of this Agreement is severable from all other paragraphs. In
the event any court of competent jurisdiction determines that any paúgraph or
subParagraph is invalid or unenforceable for any reason, all remaining paragraphs
and subparagraphs shall remain in full force and effect

Article X

The City of West Fork shall hold harmless the City of Fayetteville from any
and all claims or liabilities arising from the performance oÎ this AgreemenÇ
provided that nothing in this Agreement shall be conshued to alter,- limit or
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otherwise compromise that immunity afforded the City of Fayetteville or the City of
west Fork under the constitution and statutes of the state of Arkansas,

Article )ü

It is agreed that the failure of any parry to invoke any of the available
remedies under this Agreement or under law in the event of one or more breaches or
defaults by *y pafty under the Agreement shall not be consfrued as a waiver of
such provisions and conditions and shall not prevent the parties from invoking such
remedies in the event of any future breach or default

Article XII

This Agreement constitutes the entire understanding of the parties, and no
modification or variation of the terms of this Agreement shall be valid unless mad.e
in writing and signed by the duly authorized agents of the parties, after an
affirmative vote of a majority of each city's governing body.

IN WITNESS WHEREOF, the City of Fayetteville and the City of West
Fork have executed this Agreement on or as of the date first written above.

CITY OF FAYETTEVILLE, ARKANSAS

LIONELD IORDAN Mayor

ATTEST:

SONDRA SMITH, City Clerk

CITY OFWEST FORK ARKANSAS

r 90rt
erk,\
.{*enrrporontlrl
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Yolanda Fields

Gity of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

5t17t2011

City Council Meeting Date
Agenda ltems Only

Community Services Development Services

Submitted By Division Department

Action Required:

of Budget Adjustment recognizing the first quarter 2011 Donation revenue received from citizens for the
Pantry Pet Food Bank in the amount of $1619.

Cost of this request

2180.4945.5390.01

Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program i Project Category Name

Communig Services

Project Number Remaining Balance Fund Name

Budgeted ttem l-l Budget Adjustment Attached l-X I

ñ.,t¡,ø\
Date

Date

-'4-zlt¡

,,å;ï:åï:" vh

Staff recommends approval of the Budget Adjustment.

t/"zt- l t

*^ \o.- bJ- v
Finance and lnternal Services Director

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Offìce

04-20-1 1 Pgl:21 RCVD

Date

Revised January '15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKAN5A

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council

Jeremy Pate, Dir. Community Development )

Yolanda Fields, Dir. Community Servi$¿e\
April l2,20Il \

Approval of a Budget Adjustment for the Community Services Division

PROPOSAL:

Community Services would like to recognize first quarter donation revenue that was received from citizens for
the Ranger's Pantry Pet Food Bank.

RECOMMENDATION:

Staff recommends approval of a budget adjustment to budget the Community Services Donation Revenue for
Ranger's Pantry Pet Food Bank.

BUDGET IMPACT:

Increase the Community Outreach Projects account by $1619 for Ranger's Pantry Pet Food Bank.

A. 3 
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RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADruSTMENT IN THE
AMOUNT OF $1,619.00 REPRESENTING CITZEN DONATION REVEN{'E
TO THE ANIMAL SERVICES DTVISION RANGER'S PANTRY PET FOOD
BANK DURING THE FIRST QUARTER OF 2011

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLEO ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "4", in the amount of $1,619.00
representing citizen donation revenue to the Animal Services Division Ranger's Pantry Pet Food
Bank during the first quarter of 20ll.

PASSED and APPROVED this 17th day of May, 2011.

APPROVED: ATTEST:

By:
LIONELD JORDA¡I, Mayor SONDRA E. SMITH, City Clerlc/Treasurer

By:
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City of Fayetteville, Arkansas
Budget Ädjustment Form

Budget Year

Project or Item Added/Increased:

lncrease Community Outreach
$1 61 9.

Projects account by

Justifi cation of this Increase:

To recognize revenue from donations for Q1.

Account Name

Adjustment Number

Project or Item Deleted/Reduced:

lncrease in revenue from citizen donations for Ranger's
Pantry in the amount of $1619.

Justification of this Decrease:

Increase Budget

Account Number Amount Project Number

Date Requested

4t1212011

Department: Operations

Division: Community Resources

Program: Redevelopment

EXHIBIT

A
0
õog

2180 4945 5390 01 1,619

Account Name
Decrease Budget
Account Number Amount Project Number

Donations 2180 0918 4809 00 1,619

9zl-z

v.090403

Budget & Research Use Only

CÔE
Date

= -[ilnn¿{A' o{.lo.rdl
Department Dueètòr Date

Requested By

General Ledger Date

Posted to General Ledger

-z/&,7ea

Initial
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Gity of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements
5-t'7-tl

ãf3læ14
C¡ty C."""il tJt*t¡"S D"t"

Agenda ltems Only

Communication General GovernmentLindsley Smith
Department

Action Required:

tion to approve a contract with the Fayetteville School District to operate the Education Access Channel.

$0.00

Cost of this request Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budgeted ltem l-l

City Attorney

Budget Adjustment Attached l-1

Qf¿l Previous ordinance or Resolution #
Date

Y,'"t-tl

=t*.\ o-. ß.q "!.zv-æv-
Finance and lnternal Services Director Date

Original Contract Date:

Original Contract Number:

Received in

Mayor's Office

04-28- 1 1 P03:
Received in City

Clerk's Office Ln
v

Revised January 15, 2009
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ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
ADMINISTRATION
1 13 West Mountain

Fayettev¡lle, AR 7270i
P (4791 s7 s-8330 F 147 91 57 s-8257

TO:

FROM:

DATE:

SUBJECT:

Mayor Lioneld Jordan and City Council

Lindsley Smith, Communication Direct ot fr
Apnl29,20II

Education Access Television Contract Approval

RECOMMENDATION
Approval of the attached contract between the City of Fayetteville and the Fayetteville School District for the

Fayetteville School District to operate the Education Access Channel.

BACKGROUND
The Education Access Channel is one of the three PEG channels (Public, Education, Govemment) provided by
Cox Communications as a part of the franchise fee agreement between the City of Fayetteville and Cox

Communications. This contract is for operation of the Education Access Channel. Prior to this year, the

University of Arkansas and the Fayetteville School District shared the operation and time on the Education

Public Access channel. There is no existing signed contract for operation of the Education Access Channel. As

of early this year, Cox Communications provided the University of Arkansas UATV with its own channel, so

the Fayetteville School District can now fully operate the Education Access Channel 2417. Bolhthe City and

School District desire to have a contract, and the contract provided herein for City Council review is non-

controversial and approved by each entity, with the city staff recommendation encouragrng approval of the

contract.

DISCUSSION
Prior to the contract going to the full Telecommunications Board for its review, city staff and Fayetteville

School District staff had several productive meetings and both participated in the drafting and editing process,

with the contract drafted by the Fayetteville City Attorney. The contract was sent to the Fayetteville School

Board. The Telecommunications Board approved the contract during their meeting on Ãpnl2l,20II, with the

provision that such approval would still stand if during the final legal drafting process edits are made, unless

substantive changes are made from the version reviewed by the Board, and the Telecommunications Board

requested that the contract be forwarded to the City Council for approval. Edits after the time of
Telecommunications Board review were required; however, it is the opinion of staff that such edits were not

substantial to override the Board's approval. It is beneficial to the Fayetteville School District if this contract

could be approved in May so that it will be in place by June to best prepare for the upcoming school year of fall
2OTT.

BUDGET IMPACT
None.

Telecommunications Device for the Deaf TDD (479) 521-1316 1 13 West Mountain - Fayetteville, 4R72701
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RESOLUTION NO.

A RESOLUTION TO APPROVE AN AGREEMENT WITH THE
FAYETTVILLE SCHOOL DISTRICT TO OPERATE THE CITY'S
EDUCATIONAL ACCESS CHANNEL

\ryHEREAS, the City of Fayetteville has exercised its right to have Public, Educational,
and Government Access channels on Cox cable and AT&T U-verse for our citizens; and

\ilHEREAS, the University of Arkansas had in the past been the primary operator of the
Educational Access Channel, but now has been provided its own access channel by Cox
Communications; and

WHEREAS, the Fayetteville School District has been training its students and staff in
telecommunications and is now ready to assume the fulI responsibility to administer and operate
the City's Educational Access Channel in furtherance of the educational, entertainment and
communication needs of its students, staff, and the citizens of Fayetteville.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLEO ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the Education Television Access Administration Agreement Between The City Of Fayetteville
and the Fayetteville School District attached as Exhibit A and authorizes Mayor Jordan to sign
this agreement.

PASSED and APPROVED this 17û day of May,20ll.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treaswer

A. 5 
Education Access Television Contract 
Page 3 of 8



EDUCATION TELEVISION ACCESS CHANNEL
ADMINISTRATION AGREEMENT

BETWEEN
THE CITY OF F'AYETTEVILLE

AND
F'AYETTEVILLE SCHOOL DISTRICT

THIS AGREEMENT is made and entered into this day of 2011,
by and between the City of Fayetteville and the Fayetteville School District for the operation of
the City's Education Access Television channel.

PURPOSE AND INTENT

l. Federal law and the City's franchise agreement provide The City of Fayetteville with
Public, Educational and Government cable channels.

2. The City of Fayetteville desires to provide the Fayetteville School District with the right
to operate the Education Access Television channel in Fayetteville to further the
educational opportunities for its students and to better inform its citizens about school-
related activities and programs.

3. This agreement for Education Access Television services is contingent upon the City
retaining agreements with television services providers, such as they continue to provide
the City with an Education Access Television channel.

NOW THEREFORE, in consideration of the mutual promises and covenants set forth herein,
the City of Fayetteville and the Fayetteville School District agree as follows:

SECTION 1

TERM

The term of this Agreement shall begin on May l,2011, or when approved by both parties, and
shall end on June 30,2012 ("Initial Term"). Following the expiration of the Initial Term, this
Agreement shall be automatically extended each year for an additional one year period until June
30, 2017, on the same terms and conditions set forth in this Agreement. Either party may
terminate this agreement at any time without penaþ by giving thirl.y (30) days' written notice to
the City of Fayetteville Mayor or the Fayetteville School District Superintendent of its intent to
terminate this Agreement.

SECTION 2.

F'AYETTEVILLE SCHOOL DISTRICT DUTIES

The Fayetteville School District hereby agrees and shall be responsible for operating the
Education Access Television channel for educational purposes, which shall include one or more
of the following:
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A. Production of programming for telecast on the Education Access Television channel.
B. Telecasting of programming on the Education Access Television channel.
C. Telecasting of all regularly-scheduled and special meetings of the full School Board, with

the exception of those meetings addressing hearings related to personnel and student
issues.

D. Promoting use of the Education Access Television channel in the Fayetteville Public
Schools as a teaching, educational and communication tool.

E. Producing, selecting and telecasting programming that:
1. Communicates information that encourages parental involvement in education; or
2. Supports and promotes professional development for teachers; or
3. Presents or highlights activities or events organized, presented or sponsored by

the Fayetteville School District; or
4. Communicates information regarding opportunities for public involvement in

activities of the Fayetteville Public Schools.

The Fayetteville School District is advised that pursuant to Fayetteville, Ark. Code $
33.210(B)Q): "If the city enters into a contract with another entity for administration of a PEG
channel, the Telecommunications Board shall ensure contract compliance."

IN FURTIIERANCE OF'THE ABOVE REFERENCED SERVICES AND DUTIES, THE
PARTIES HEREBY AGREE AS F'OLLOWS:

A. The Fayetteville School District, in its sole discretion, will determine the telecast
schedule, programming content and technical quality within the following stipulations:

1. The Fayetteville School District will not require, solicit or accept any
compensation of any kind in return for telecasting any programming or program
material telecast on the Education Access Television chanr"rel. The Fayetteville
School District may solicit or accept program sponsors pursuant to the "Program
Sponsorship" section below.

2. The Fayetteville School District will not allow any other organrzation or entity,
whether for- or non-profit, to require, solicit or accept any compensation of any
kind in return for telecasting any programming or program material telecast on the
Education Access Television channel.

3. Scheduling of programming that is produced by the Fayetteville School District
students, teachers and staff will be preferred over programming that is produced
outside the Fayetteville School District.

4. The Fayetteville School District will ensure programming does not contain:
a. any violation of any Federal or State statute relating to obscenity; or
b. any material that is an unlawful invasion of privacy; or
c. any materialthatviolates copyright law.

5. The Fayetteville School District will ensure programming is not commercial in
nature. Commercial programming is defined as: "Programming that contains
direct appeals to purchase commercial goods or services; promotes the activities
of for-profit groups, orgarizations or individuals; contains any call to action or
solicitation to purchase a product or patrorize a business; any use of superlatives
in describing a product, service or business; any direct comparison to other
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products, or direct comparisons to unnamed products; any price or value
information; or any inducements to buy."

6. The Fayetteville School District will ensure programming is telecast 24 hours per
daylT days per week.

7. Programming should meet industry-accepted standards for technical
specifications regarding video and audio signals by public school districts.

8. The Fayetteville School District will inst¿ll and maintain telecast facilities and
equipment that meet the minimum technical requirements of the
telecommunications services providers providing an Education Access Channel to
the City of Fayetteville on which the Education Access Channel is distributed.

B. The Fayetteville School District shall submit an annual report of its use of the Education
Access Television channel, including the approximate number of students producing or
working on cable programming, staff support, number and type (subject) of shows
produced and telecast and any other pertinent information to the City Council with a copy
to the Telecom Board.

PROGRAM SPONSORSHIP

The Fayetteville School District may accept sponsors for programming the Fayetteville School
District produces for telecast on the Education Access Television channel. Program sponsorship
must adhere to the following:

1. The following may be identified as a program sponsor:
a. Corporations or Divisions or Subsidiaries of Corporations
b. Endowments and Foundations
c. Individuals

2. General Rules for Acceptability
a. The sponsor may not exercise editorial control over the content of any portion of

programming telecast on the Education Access Television channel.
b. There must be nothing in a program which indicates that the sponsor has any

editorial control over the content of any portion of programming telecast on the
Education Access Television channel.

c. There must be nothing in the program that promotes sponsors' products, services
or other business interests.

3. Rules for Display of Sponsor Credits
a. All sponsor credits must identify the sponsor by name and/or logo unless the

sponsor requests to be anonymous.
b. Sponsor credits may not include:

i. Any call to action or solicitation to purchase a product, i.e. any use of
o'you" or "your"; or slogans, such as "Get Met. It Pays."

ii. Superlatives, i.e. "...the most intelligent car ever built."
iii. Direct comparisons, i.e. ".. .when a Cadillac just isn't good enough."
iv. Price or value information.
v. Inducements to buy, i.e. 'osix months free service when you buy."
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Toll-free numbers or Web site addresses may be acceptable if it is clear that their
sole purpose is for the viewer to receive more information, and not to solicit sales.
Sponsor credits may not exploit or take unfair advarÍage of the child audience for
children' s programming.
Sponsor credits may not create the perception that there is a connection between
the program content and the sponsor's products or services.
Sponsor credits may only be displayed at the beginning or end of a program.
Program content may not be intemrpted to provide sponsor credit.
No one sponsor credit may exceed fifteen l5 seconds in length.
No single program may have a sequence of sponsor credits that exceeds sixty (60)
seconds in length.
The total time allotted to sponsor credits may not exceed two minutes per hour of
telecasting.
"Embedded" commercials disqualiff such programming from being telecasted on
the Education Access Television channel.

SECTION 3.

COMPLIANCE WITH F'EDERAL, STATE AND LOCAL LA\ilS

While using the Education Access Television channel, the Fayetteville School District shall
comply with all applicable laws, regulations, and polices of the Federal and State governments
and all applicable City Ordinances.

SECTION 4.

CONSIDERATION

A. The City of Fayetteville grants the Fayetteville School District the exclusive right and
authority to operate the Education Access Television channel for the City of Fayetteville
during the term of this Agreement.

B. The Fayetteville School District agrees that it shall be solely responsible for all costs and
expenses associated with use of the Education Access Television channel, including, but not
limited to, production, programming, and telecasting; and any technical, facility or use costs.

CITYOF'FAYETTEVILLE,ARKANSAS FAYETTEVILLE SCHOOLDISTRICT

By:
LIONELD JORDA¡I
Mayor

ATTEST:

President of the Fayetteville School Board

c.

d.

e.

f.
oÞ'
h.
i.

j.

k.

By:
Sondra Smith, City Clerk
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Don Marr

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

May 17,2011
Clty Councll Meetlng Date

Agenda ltems OnlY

Chief of Staff Administration

resoiutóñ recognizing and âdopting the City of Fayetteville Emergency Operations Plan "EOP" as the official

method for handling all hazards that might occur within the City.

Submitted By

Cost of this request

N/A

Category / Project Budget

Account Number

N/A

Funds Used to Date

Project Number Remaining Balance

nem fl Budget Adjustment nttactreo fl

Department

5-Z-t I

- 
tP-*,[ ô. - ß*.-l^{ 5'z-ur-l

Date

5'>- tl-
Date

Program Category / Projec't Name

N/A

Program / Project Catqory Name

N/A

Fund Name

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in
Mayois Office

Received in CiW
CterpsOffice 04'2)-1 1 PgJ:57 RCVD

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

From: Don Marr, Chief of Staff

Date: iù'f.ay l7,20ll

Subject: A resolution approving and adopting the City of Fayetteville Emergency Operations Plan.

PROPOSAL:
The City of Fayetteville Emergency Operations Plan has been developed by Staff with input from all City
Department and Division heads who will be Emergency Support Function Coordinators for the Plan. The EOP
is a flexible yet comprehensive document that addresses any hazard that might occur, whether from natural
disaster or human causes. The plan follows Federal Emergency Management Agency guidelines for developing
local government emergency plans, and therefore complies with FEMA guidelines for County, Statg and
Federal Emergency Operations Plans.

RECOMMEIIIDATION:
Staffrecommends that the City of Fayetteville EOP should be adopted by the City Council and recognieed as
the offEcial method for handling all hazards that miglrt occur within the City.

BUDGET IMP4.CT:
None
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RESOLUTION NO.

A RESOLUTION APPROVING AN EMERGENCY OPERATIONS PLAN FOR
THE CITY OF FAYETTEVILLE AS THE METHOD FOR HANDLING ALL
EMERGENCIES OCCURING WITHIN THE CITY

BE IT RESOLYED BY THE CITY COUNCIL OF THE CITY OF
FAYETTE\rILLE, ARKA]TISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves an

Emergency Operations Plan, attached hereto as Exhibit "4", as the method for handling all
emergencies occuring within the City.

PASSED and APPROVED this 17th day of May,20ll.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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AGENDA REQUEST

FOR: COUNCIT MEETING OF MAY 3,2011

FROM:

ALDERMAN ADELLA GRAY

ORDINANCE OR RESOLUTION TITLE AND SUB}ECT:

An Ordinance To Amend 595.05 Regulation Of Smoking In Most Public Places And Places
Of Employment Of The Fayetteville Code By Removing The Exemption For Bars

APPROVED FOR AGENDA:

-llc-zott
Date

\ - t''l- ztty

City Attorney
(as to form)

Date

Gray, Alderman

W+ 0nàÉ? fuødw$ç'lüLt rys'{aotl 
CL^'*fl'

B. 1 
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Departmental Gorrespondence

KitWilliams
City Attorney

Jason B. Kelley
As sis tant C ity Attorne y

TO: Mayor Jordan
City Council

CC: Don Marr, Chief of Staff

FROM: Kit Williams, City Attomey

DATE: February 25,2011

RE: Proposed Amendment to Smoking Ordinance to include bars

The Smoking Ordinance was passed by the City Council and was later
referred to the voters after a petition drive by its opponents. The voters passed the
ordinance under provisions of Amendment 7 of the Arkansas Constitution after a
hotly contested election campaign. Because of this citizens' vote, Amendment 7
protects this electoral decision by requiring that:

"No measure approved by the people shall be amended or
repealed by . . . any City Council, except upon ayea and nay
vote on roll call of two-thirds of all members elected to . . .

the City Council. . . ."

This means that any proposed amendment to the Smoking Ordinance
by the Fayetteville Cify Council will require the affirmative vote of six
aldermen. The Mayor may not vote on this issue because of the above
wording of Amendment 7 as he was not'6elected . . . to the Cify Council."

I have been asked about referring any passed amendment to the voters for
their final approval. This can be done pursuant to A.C.A. Section 14-55-301 "by a
majority vote of its members." If this is not a section within the actual ordinance
passed by the City Council, a later ordinance (within 30 days) can also refer an
ordinance to the voters, but then a two-thirds majority of the City Council is
required for passage.
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ORDINANCE NO.

AN ORDINANCE TO AMEND $95.05 REGULATION OF SMOKING IN
MOST PUBLIC PLACES AND PLACES OF' EMPLOYMENT OF THE
FAYETTEVILLE CODE BY REMOVING THE EXEMPTION FOR BARS

\ryHEREAS, second hand smoke is dangerous for employees and patrons of bars; and

WHEREAS, bartenders have higher rates of lung cancer than firefighters, coal miners
and workers in some other occupations in which air pollution is a problem.

NO\M, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby repeals
$95.05(C) Exemptions in its entirety and enacts a replacement $95.05(C) as shown below:

"(C) Exemption.

"Retail tobacco stores are exempted from the smoking prohibition of
this ordinance."

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby amends

$95.05(A) Definitions by deleting the reference to a "bffi' within the definition of "Place of
employmenl," so that the third sentence shall read: "A 'retail tobacco store' is not a place of
employment for purposes of this section."

PASSED and APPROVED this 3'd day of May,201l.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor

By:
SONDRA E. SMITH, City Clerk/Treasurer
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FAYETTEVILLE CODE OF ORDINANCES

TITLE IX GENERAL REGULATIONS

thereupon service of the publication as now
provided for by law against nonresident defendants (A)
may be had, and an attorney ad litem may be
appointed to notify the defendant by registered
letter addressed to his last known place of
residence if same can be found.

(Code 1965,SS11-3, 11-3.1; Ord. No. 1303, 5-28-62; Ord. No.
1721, 12-1 5-69i Ord. No. 2557, 9-4-79: Ord. No. 2522, S-17 -
83; Code 1991, S95.03)

State law reference(s!-Enforcement of l¡en for clearance
by munic¡pality, A.C.A. 514-54-904; Notice to unknown or
nonresident owners, A.C.A. S14-54-902.

95.04 Public Nuisance; Abatement

(A) lt shall be unlawful for the owners, occupants,
tenants, or lessees of any dwelling or place of
business to allow garbage, trash or other litter to
accumulate on h¡s premises, or to place or cause to
be placed paper, cardboard or other litter in such
manner as to cause unsightly or unsanitary
conditions in the city.

(B) Code Compliance Officers or their authorized
representatives shall have the duty of notifying the
owner, occupant, tenant, or lessee of a dwelling or
place of business where one or more of the
conditions described in subsection (A) of this
section is found to exist.

(C) lt shall be the duty of the owner, occupant, tenant
or lessee of such premises to correct said condition
or conditions within 30 days from date of receipt of
such notice.

(D) lf the owner, occupant, tenant, or lessee fails to
obey such notice and continues to maintain said
prohibited condition or conditions, such person
shall be deemed in violation of this section and
shall be subject to the penal provisions contained in
this chapter.

(E) The provisions of this section are supplementary to,
and do not amend or repeal the provisions of
SS95.01 through 95.03 of this Code.

(Code 1965, 510-5; Ord. No. 1194,4-6-59; Ord. No. 1619,8-
19-68: Code 1991, $95.04)

Cross reference(s)-Penâlty, 595.99.

State law reference(s)-- Municipal authority, A.C.A. S14-
54-901 ; Removal or razing of buildings, A.C.A. 514-56-203.

95.05 Regulation Of Smoking ln Most
Fublic Places And Places Of Employment

Definitions. For the purpose of this chapter, the
following definitions shall apply unless the context
clearly indicates or requires a different meaning.

Bar. An establishment, whether termed a private
club or public establishment, that is devoted
primarily to the sale and service of alcoholic
beverages for on-premises consumption and where
the seruice of food, if any, is incidental to the
consumption of such beverages.

Restaurant. An eating establishment, including but
not limited to dining establishments, private clubs,
coffee shops, cafeterias, sandwich shops, private
and public cafeterias, which gives or offers for sale
food to the public, guests, or employees, as well as
non-residential kitchens and catering facilities in
which food is prepared on the premises for serving
elsewhere. The term "restaurant" shall include a
bar area within the restaurant.

Enclosed area. All space partially enclosed
between a floor and ceiling that is enclosed on all
sides by solid walls or windows (exclusive of
doonvays), which extend from the floor to the
ceiling.

Manager. The owner, lessee, or other person in
charge of a public place.

Place of employment. An enclosed area under the
control of a public or private employer that
employees normally frequent during the course of
employment, including, but not limited to, work
areas, employee lounges, restrooms, conference
rooms, meeting rooms, hallways, classrooms, and
employee cafeterias. A private residence is not a
"place of employment" unless it is used as
care, adult day care, or health care facility. A "bar"
and a "retail tobacco store" are nol places of
employment for purposes of this
enclosed private office that ls not regularly entered
or occupied by a nonsmoking employee is not a
place of employment for purposes of this section.

Public place.

(1) Any enclosed indoor area that is used by the
public or private club members and guests,
except designated hotel and motel guest
rooms.

(2) Any swimming pool owned or operated by the
city.

Retail Tobacco Sfore. A retail store utilized
prìmarily for the sale and use of tobacco products

fter'*
cc þ¡e

t
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FAYETTEVILLE CODE OF ORDINANCES
TITLE IX GENERAL REGULATIONS

and accessories and in which the sale of other
products is merely incidental.

Smoking. Holding a lighted pipe, cigar, or cigarette
of any kind, or lighting, or emitting or exhaling the
smoke of, a pipe, cigar, or cigarette of any kind.

(F)
(B) Prohibition of Smoking in public ptaces and

places of employment

Smoking is prohibited in all public places, places of
employment, and city vehicles unless specifically
exempted in subsection (C).

(C) Exemptions.

The following types of establishments are
exempted from the smoking prohibition of this
ordinance:

rfll) Bars

(2) Retail tobacco stores

(D) Dufies of Managers.

(1) The manager of a place within which smoking
is prohibited by this ordinance shall place "No
Smoking" or "Smoke Free" signage at the
major entrance and other appropriate places
within the establishment.

(2) The manager of a public place in which
smoking is prohibited or restricted shall not
knowingly perm¡t or fail to make reasonable
efforts to prevent smoking in any area where
smoking is prohibited.

(E) Enforcement.

(1) City police shall enforce this section pursuant
to their normal police power.

(2) lf a manager knowingly permits or fails to
make reasonable efforts to prevent smoking by
the establishment's customers or employees
where prohibited by this section, the manager
shall be guilty of a violation and a fine or not
more than $100.00 per occurrence.

(3) A person who smokes in an area where
smoking is prohibited by provisions of this
section shall be guilty of a violation punishable
by a fine not exceeding fifty ($50.00) dollars
per occurrence.

(4) ln addition to the fines established by this
Section, multiple violations of this Section by a

person who owns, manages, operates or
othen¡vise controls a public place or place of
employment may result in the suspension or
revocation of any permit or license issued for
the premises on which the violation occurred.

Jurisdiction.

ïhis section is not applicable nor enforceable
in federal, state or county buildings including
all facilities owned or operated by the
University of Arkansas.

Effective date.

This ordinance shall take effect on February 1,
2004

(G)

A"**
þrt

(Ord. No.3584,'12-17-91; Code 1991, 595.05; Ord. 4512,Og-
02-03)

95.06-95.98 Reserved

95.99 Penalty

(A) Any person failing to comply with an order as
described by 995.01 shall, upon conviction, be
punished by a fine of not less than $10.00 nor more
than $100.00.

(B) Whoever violates S95.04 shall be punished by a
fine of not more than $500.00 or double that sum
for each repetit¡on of such offense, or violation;
provided, no penalty shall be greater or less than
the penalty provided for the same or a similar
offense under the laws of the state. The penalty for
allowing the continuation thereof shall not exceed
$250.00 for each day that the same is unlawfully
continued.

(C) There is hereby created the office of Code
Compliance Officer. Code Compliance Officers
shall be hired by the Mayor or his designated
representat¡ve and shall perform the duties and
exercise the powers set forth in th¡s chapter.

(D) Code Compliance Officers are hereby authorized to
issue citations to any person violating the
provisions of $$95.01-95.04 or g 173.08(A) of the
Code of Fayetteville, provided that their authority is
expressly limited to removing or causing the
removal of unsanitary or unsightly things, or to
correcting or causing the correction of unsafe or
unsanitary conditions on the property in question.

CD95:5
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Departmental Gorrespondence

KitWilliams
City Attorney

Jason B. Kelley
As s istant C ity Attor ne y

TO: Mayor Jordan
City Council

CC: Don Marr, Chief of Staff

FROM: Kit \ililliams, City Attorn

DATE: April 29,2011 '' it' .
.ì"

RE: Smoking Ordinance Ilistory

On November 5, 1991, the Fayetteville Board of Directors adopted a smoking
policy for Cify-owned facilities. On November 19, 1991, the Fayetteville Board of
Directors tabled a smoking ordinance so that members of the hospitality industry
could meet with Rob Leflar of the Sierra Club to come up with a compromise
smoking ordinance for businesses serving the public like restaurants, grocery stores,
theaters, etc. That ordinance was again tabled at the December 3, 1991, Board
meeting.

On December 17, 1991, the Fayetteville Board of Directors heard
recoÍrmendations about a proposed compromise smoking ordinance from Rob Leflar
who stated he had worked "in good faith with the Chamber of Commerce and the
hospitality industry." He stated "good faith efforts were made on all sides in reaching
a compromise which he believes is acceptable to a11." Only five non-Fayetteville
Board Members spoke on this issue and all five supported the smoking ordinance.
The Fayetteville Board of Directors passed the ordinance on a 4-2 vote with Board of
Directors Mike Green, Julie Nash, Dan Coody and Shell Spivey voting in favor, and
Directors Fred Vorsanger and Ann Henry voting against. (Attached is a copy of those
minutes and Ordinance No. 3584.)

A little more than a decade later, the Fayetteville Cþ Council heard from
citizens that Ordinance No. 3584, codified as $95.05 of the Fayetteville Code, was not
effectively protecting non-smokers from secondhand smoke. Therefore Aldermen
Marr and Jordan sponsored a wholesale rewrite of the Smoking Ordinance which was
transformed into an almost total ban of smoking in all businesses and places of
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employment. The introduction of this ordinance at the City Council meeting began
the Smoking Ordinance War of 2003. This ordinance sparked more heated debate,

citizen participation and public controversy than any issue in this decade. Every
meeting was packed with numerous strident or thoughtful, compelling or weak
arguments on both sides of the issue presented for hours to the Mayor and City
Council. Our TV ratings (and some blood pressure readings) soared.

The original proposal sponsored by Aldermen Marr and Jordan did not exempt
bars, but in an effort to compromise bars were exempted at the second City Council
meeting. This had no appreciable effect upon vigorous opposition to the ordinance,
and it created a problem of how bars and restaurants that served alcohol could be
properly distinguished and defined.

The new Smoking Ordinance (No. 4512) was finally passed on September 2,2003, on
a 5 to 3 vote with Aldermen Don Mar, Shirley Lucas, Lioneld Jordan, Brenda Thiel
and Kyle Cook voting yes. A separate vote to refer it to the voters in a referendum
failed on a 4 to 4 vote with Mayor Coody refusing to cast an affltrmative vote. The
opposition to the ordinance organized a petition drive and after some initial problems
were finally able to collect enough valid signatures to call a Referendum. After a hard
fought campaign and a great voter turn out, the Smoking Ordinance was passed by the
Fayetteville voters and went into effectin2004.

The City also survived a legal challenge to the Smoking Ordinance wiruring a

judgment in the Circuit Court of Washington County in a lawsuit questioning the
statutory power of Fayetteville to enact such a Smoking Ordinance. After a few initial
enforcement problems, the controversy died away after the election.

In the 2006 Legislative session, the General Assembly passed the Arkansas
Clean Indoor Air Act of 2006 (A.C.A. 520-27-1801). This state law was very similar
to the Fayetteville Smoking Ordinance except that it even applied to bars unless the
bar (or restaurant) prohibited'oat all times all persons less than twenty-one (21) years

of age from entering the premises ...." A.C.A. 520-27-1805(8XA). This new state

law was expressly not preemptive of existing or future smoking ordinances that could
be adopted by cities.

ooThis subchapter is cumulative to and does not prohibit the
enactment of ... local ordinances prohibiting smoking that are

more restrictive than ... this subchapter." A.C.A. ç20-27-
I 808(a)
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As mentioned in my memo of February 25, 2011 which is in your Agenda
packet, the City Council cannot amend 95.05 Regulation of Smoking in Most Public
Places except by six affirmative aldermen votes because this ordinance was referred
to and approved by Fayetteville voters in 2004. Amendment 7 to the Arkønsas
Constitution.

However, I believe that a simple majority (five affirmative votes) can pass an
ordinance referring this proposed change to the voters pursuant to A.C.A. $14-55-
301(a). Mayor Jordan can vote for the referral to the voters ordinance, but may not
vote for an amendment change directly enacted by the City Council. Amendment 7 to
the Arkans as Constitution.
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December L7, L99L

no easement,s have been acquired on the south side; however, 10
acres for the tank site and access.thereto has been acguired by a
long term lease. The acquisition of easement,s is the only delaying
factor for this portion of the project.

In conclusion, Bunn reported that total funds expended to dat'e on
ift" 36 inch iine total project at approximatety S500,000. The
majority of that is enginäering fees and acquisition of easemgnts.
guin reiterated Linebaughrs stãtement that there is a possibitity
for consumption water management, for one more sunmer. Whether
water management will be necessary for the sunmer of 1993 will
depend on {he progress of construction. The planned_ construction
of water tanlis; which will provide an additional L2 nillion
gallons, is sctreduled to be Completed first in order to be in
éervice for the sunmer of L993. In addition, the progress of
construction at the Beaver Treatment Plant could affect the 1993
serr¡ice.

OI,D BU8INE88

Items tbat, have been brougbt before the Board but were tableô or Do

decision nade to allos for further infornation to be presenteö.

SI,ÍOKING POLICY

Dtayor Vorsangter reintroduced an ordinance regulating smoking in
certain public areas.

Vorsanger explained that the Board of Directors adopted a smoking
policy for City owned facilities at their November 5, 1991 ureeting.
ffre mãtter before the Board now is the consideration of enacting a

smoking policy for certain public places.

Vorsanqfer further reported that the, Board voted at the November L9

¡neÜUiné to table Lfris ordinance to allow people from the
nã=piCáfity industry in Fayetteville t,o neet with Robert Leflar and
others who drafted the original ordinance to come up with a

cornpromise ordinance that both business people as well as the non-
snoking cornmunity could endorse.

In addition, Vorsanger reported that Èhe Board voted at the
December 3 ¡reeting to leave the ite¡n on the table to allow further
tiure for the two lroups to reach a compromise ordinance and to be
piãsent"d to the Bãard urernbers for theii consideration prior to the
neeting

Mayor Vorsanger.requested input from the other Board members as to
wnãther they shoulã take the previous ordinance off the table' or
start anetrr-leaving the old oidinance on the table and address the
new ordinances before them this evening.
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Director Green reconmended that they leave the o1d ordinance on thetable and start anew with the revised ordinance.

city.Attorney Rose verified that by the Boardrs inactivity, theprevious ordinance is automatically tabred indefinitery
Director coody, seconded by spivey, made a motion to adopt the newordinance dated December L7th.

The ordinance vtas read for the first tine. Green, seconded by
Coody, made a ¡notion to suspend the rules and place the ordinancã
on its second reading. Upon roll call, the ¡rotion passed by a voteof 6 to o. The ordinance rJas read for the second tine. coody,
seconded by Green, nade a motion to further suspend the rules añAprace the ordinance on its third and finat reáaíng. upgn rolrcall, the motion was passed by a vote of 6 to 0. The ordin-'dhce wasread for the third and final time.

Director Coody thanked Rob Leflar and members of the Sierra Clubfor their efforts in reaching the compromise ordinance beingpresented.

Director Spivey thanked all interested parties, including the hotet
and restaurant ottners, who were all instrumental in the tompromise
setÈlement of this issue.

Sierra Club representative Rob Leflar addressed the Board. Leflarreported that he had fulfilled his pledge to work in good faithwith the charnber of commerce and the hoêpitarity inauãtry. Manyhours of discussion were held in which the concerns of bot-h sideåt¡ere voiced and good faith efforts were made on all sides inreaching a compromise which he believes is acceptable to all.Leflar further expressed his appreciat,ion. tci coy xaylor, pat Henry,Bill Clodfelter, and wayne Dyer for their effêctive negotiatioñå
and contributions to the process. He further stated ttrat thesegentlemen would prefer not to have a smoking ordinance, but in theevent of the Boardrs judgrment that an ordinance is necessary in thebest interests of the city, they believe that the new ordiñance isacceptable and one they can live with.

Leflar further addressed the concerns raised by Mayor Vorsanger atthe last Board meeting regarding enforcement oi the ordinancestating this concern is addressed in the new ordinance by giving
the city Manager authority.to designate an officer most appiofiriatéfor enforcement of the ordinance. rn addition, Leflar reþõrtäa friscontact with Jin Mcswain, Fire chief of the city of Lawrence,Kansas (a strong business and university conrñunity with åcomparabre . population to Fayettevirle), regarding Mcswainrsresponsibility for enforcement of a similar ordinance, relayed hisexperience that in ower 4 years since their ordinance nas passed,a total of 45 complaints have been received with the nãjorityreceived in the first year. once their citizens became eañifiai
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with the provisions of the ordinancer' the numþer of complaints
dramaticaf-fy rããucea and enforcement became a 4inor problen'
Leflar stated that he believes a sinilar situation will be realized
in the CitY of FaYetteville'

Leflar proceeded to explain the points of significant change in the
new ordinance as follows

1) Paragraph A(2a) pertaining t9 
-- 
t-he designation of

aesiinalea srno*íngär"a, the word rrclearlytt was omitted;

2') ::::iiî:îr"o!1*" ""T':'iü'åurå[f,:l='""i"'JLt"3" ii:l
ãxisting rLstaurants can úse their existing - physical
barriers á"a ventilation , systems to avoid najor
iãnããef f ing---exp"r="= in oraêr to comply with the
prã.ri=i"ns'of [ü" ;;ditt.tt"" and can nerely po¡t.ttsmokingrl
and "non-snãki;t" =igtt= in areas of their choicei

3) Paragraph À(3) includes a nelt definition for |tdesignated

non-smoking areasrr;

4,)ParagraphA(6).pertainingtot-hgdefinitionof'lpublic
placé,' ñ.s si"'ciiicalfy efenpted hotelr/notel guest roomsi
banks v¡ere moved from categäry rrBrr into category rrgrr '

5) Paragraph c(6) contains an exeurption of existing
restaurants with a total public sealing.of 30^ or less'
rtt"rà it is difficult to leparate rrsmokingrr from -rrnon-
smoking"; h;;;¿;, said efempt restaurants would be

reguired to post a notice on the outside of their
establisnnentå informing potential customers of that
fact;

6) paragraph E(3) clearly.states that managers. of public
pi;;"; riff þi""" consþícuous signs at all entrances' up

to a maximurn of six; p"tii"g one of the following
statenents: rrsrnoking pro-tri¡iteátt or Itsmoking Prohibited
ilggpt witttit Designatãã- snofing Areasrr or rrsmoking

pennitted ;;"pa 
-WiÉnin- 

Oesignatela Non-Smoking Areasrr ;

with tfre op-iioñ ãf wni"ft =ig" to post being that of each

individuaL- tacility by their managementi

7') Paragraph E(5) addresses managemen!rs enforcement of the
ordinance in order t" ""*p'fy-ll 

ãsfing smokers. to refrain
from srnofing 

-i" ; ttor,-=*äXing area oi directing smokers
to designated snoking areasi

B) paragraph F addresses City enforcement by authorizing
- ' City 1t"""é"i io designaïe an officer responsible

enforcement of the ordinancei

the
for
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e)

10)

of
d; In conclusion, Leflar stated that the process by which the parties

arrived at an acceptable compromise will stand as a good exaurple ofrrbending bridgesrr and set a good example for future controvèrsies
among different areas and groups in the community.

Molly Wolfe, student at the University of Arkansas, addressed the
Board encouraging then to support, the snoking ordinance and feels
strongly about this issue as her conscious efforts at health/safety
seem to be in vain when she has to be subjected to second t¡and
smoke in public places. With aII the hazards that we donrt have
control over, this is one that can be controlled. ft

Janet, Titus, immediate past President of the tüashington County
Medical Society, addressed the Board in support of the new smoking
ordinance as it supports in spirit the goals of the !{ashingtoñ
County Medical Society efforts for a smoking ordinance. she stãted
that it seems to be an accept,able conpromise that helps to protect
the health and welfare of tìe rnajority of citizens without overly
taxing the facilitiesr ability to serve their customers who wish tó
smoke. As a physician, she spends a lot of time trying to convince
her patients not to smoke, and a position like this taken by apublic entity, supports her stand against smoking.

Mayor Vorsanger addressed Dr. Titus regarding his confusion with
the ordinance and her letter wherein they talk about the risks of
smoking l¡hich he agrees with, but the ordinance as l¡ell as the lastparagraph in her letter states , ,,. the l{ashington county
Medical Society strongly supports efforts to regulate- smoking i;
aII public areas, all area hospitals have already taken the leaã in
banning smoking, except by patients in their roomsrr which he finds
confusing and contradictory.
Dr. Titus responded that, nurses find some pat,ients to be extremely
difficult to deal with when they are raving about wanting to havä
a cigarette in the niddle of the night. The original ruling was
that patients could smoke only with the direct pernission ot theirphysician which quickly fell by the wayside as it is difficult to
confront long term smokers with this restriction. Although Dr.
Titus would like to see smoking banned compret,ely, she doãs not
believe it is practical in those situations. rñ addition, the
hospitars r¡hen admitting patients assign rooms according to
smoking preference. Titus also stated thaÈ regrulating smokiñg by
staff in nursing homes will help considerably in those-facilit,ies.
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December 1-7, L99i.

Paragraph F(2) states that an inadvertent first offender
could be given a narning rather than being fined;
Paragraph F states that the city officials responsibre
for granting permits for new facilities wourd èonsider
applicantrs compliance with rrsmokingrr and rrnon-smokingr
citing designation as a factor in granting of permits.
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Director Henry stated that despite the fact that physicians are
trained in health issues, and rnañy have stopped smoking themselves,
they cannot convince their patients to stop snoking as some people
havé no choice as they are addicted to the habit.

DaIe Snith, otrner of Carolyn's Restaurant, addressed the Board
stating that his restaurant is already in compliance with this
ordinañce, and he would like to think that an ordinance like this
wasnrt necessaryi however, people sinrply donrt smoke responsibly
nor realize the seriousness of this issue. Thereforer êrr ordinance
is required to help control the problen as well as further
educatíng people on the hazards of smoking.

Carol Fossey, physician practicing in the Fayetteville area,
addressed the goafa reco¡rmending that the Board pass this snoking
ordinance as a good compromise and stated the importance of the
city Board as reþresentaLives of the well being of the citizens of
fayéttevilte. Fossey encouraged the passage of an ordinance to
help protect non-snokers from passive smoke.

Director Henry inquired as to whether this ordinance will require
many changes from the hospitality industry that have not already
been implemented.

Leflar stated that some additional signage would be reguired.

Henry stated that bars, beauty shops, and barber shops were
exempted from this ordinance, and it is really not any broader than
any óf the previous proposed ordinances. The ordinance t¡ill take
care of some additional problems. Henry further stated her concern
that this ordinance rras placing a lot of responsibility on managers
of public establishments, especially in view of the fact that
phyéicians are not witling to confront their patient's. In
áaáition, Henry stated that the City was being asked to solve this
problem and to do what each individual has every right and the
á¡ifity to control in their ot¡n situations. In closing, Henry
staÈed that although this ordinance appears to be a compromise, she
betiev{'s it is just the continuation of a trend to ask the
government to do things that each individual should be able to do
for themselves

Betty Lou Olson addressed the Board stating that a conmon response
received by a non-smoker requesting that someone not smoke in their
presence iã rI am not breaking the lawtt; thereforer âr ordinance is
necessary for enforcement.

Director Nash pointed out that this is not a smoking ban. She has
received various opinions on a smoking ordinance and believes that
both sides have nade concessions and áre willing to live with this
ordinance. She is pleased to see this sort of communicat,ion and
cooperation by everyone involved.
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December 17, L99L

Mayor vorsanger stated his concerns that: (1) chewing tobacco,
which he considers more offensive than smoking, is not included in
this ordinancei (2) it's okay to smoke and drink, but if you smoke
and eat, the reguired signs needs to be posted; and (3) governnent
should not regulate people or businesses in this matter. He stated
he would vote against the ordinance.

Director Henry stated her agreenent with Mayor vorsanger, stating
that she wourd like to see the word 'tobaccorr used in the
ordinance.

Director creen stated that the Board needed to realize that this is
a start and they have to start somewhere. This happens to be an
ordinance which is at least bearable to most, of those involved.
ÀIthough it is not the answer to everything, this ordinance itself
is at least a compronise and a good start, and the other íssues
will take care of themselves in time or can be addressed by the
Board in the future if necessary. Even though he would prefer not
to be asked to regulate business, there are valid reasons for
trying to protect non-smokers from passive smoke; therefore, he
stated thaÈ he would support the ordinance.

Mayor Vorsanger stated that one of the wonderful things about
democracy and being on the Board of Directors is that they will aII
vote their conscience.

upon rorr carr, the ordinance passed by a vote of 4 to 2, with
Directors vorsanger and Henry voting against the ordinance.

oRDTNANCE 3584 APPEARS ON PÀcE .7 /
BooK /X ,/ I

UTIIITY VEHI;CLE BID'ÀWÀRD

llayor Vorsanger reintroduceô a resolution awarding Bið 91-61 to Ron
Blaekwell Ford for $ee to28 and to r.ewis Ford Sales for gtg rgsz for
the purchase of seven (7) ligbt and medium duty utility vebicles.
Vorsanger further reported that Staff reconmends awarding the bidsfor the purchase of 4-L992 Jeep cherokees, a l-991 Ford Ranger, a
L992 Ford F-250 pickup with a srip in du¡rp bed, and a Lgg2 Ford
Ranger 4x4.

Vorsanger explained that this item was tabled at the Decenber 3,
1991 meeting so that the departnent needs for 4x4 vehicles could be
presented to the Board.

Director Coody stated that in response to his quest,ions regarding
the necessity of the 4x4 vehicles, he has received a lot oi inpuË
which include the following options: (1) Continue with currént,situation with 4-wheel drive Jeep Cherokee sport vragons î (Z)
Provide sufficient justification to reject the towest ¡ia to alioi¡

OF ORDINAT{CE À}ID RESOIJUTION

{
$
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c0 AfirI_ cIIrl.r,I.t r¡,f E)rER95 OF THE
ÀN ORDTNANCE TO REGÜLAEE ST{OKÏNG
PUBLIC PI,ACES AI{D TO ÀTIEND CHÀPTER
CODE OF ORDINANCES OF THE CTTY OF
FAYETTEVTLLE, ÀRKÀIISÀS BY ÀDDING .A NEW SECTTON
95.05.

If,IIERE,AS¡, studies by the Surgeon General of the United States,
the National Academy of Sciences, the Nat,ionaL lnstitute of
Occupational Safety and Hea1ttr, and other scientífic and health
orgañizations demonstrate that passive smokingr, or . involuntary
exþosure to other peoplets tobacco smoke, is a sÍgnificant health
haãard for e]dérly people, children, individuals with
cardiovascular diseasè, and individuals with impaired respiratory
function;

IIIIEREAS, health hazards caused by passive smoking include lung
cancer, respiratory infection, decreased respiratory function,
decreased exercise tolerance, bronchoeonstriction and bronchospa,smt

WIIEREÀS, non-slûolçers who suf fer allergies, respiratory
diseases and other iIl effects of passive snoking nay experience a
Ioss of job productivity and nray be forced to take perLodic sÍck
leave because of such adverse reactions;

IIHEREAS, smoking is a frequent cause of fires, and cigarette
and cigar burns and ash stains on nerchandise and fixtures cause
losses to business;

flHEREÀS, the Fayetteville business conmunity has taken
inporÈant steps to incrêase customer satisfactlon by providing non-
snoking areas, and thls trend should be encouragedi and

¡ÍIIREÀS, the purposê of this ordinance is to proteqt pubfic
health, safety and -weltare by prohibíting smokÍng in certain p-ubllc
places-essential- to rnemberÈ of the public, and by- restricting
äno*ing to designated srnoking areas in other specifled public
places;

lloüf, Iß8RIIFORE, BE IT ORDAIIIED BY THE BOÀRD OF DIRECI¡ORS OF
rgE crTr oF FÀrErlIEVrrJ;B, ARKillrSÀS:

section I-. chapter 95 of the code of Fayetteville Ís
hereby amended by adding section 95,05 to read as follows:

595,05 Regulatíng Smoking in certain Public Places.

(a) Definitions.

(1) trBarn neans an area devoted tO the sale and service
of alcoholic beverages for on-premises consunption,
where the serv.tce of food, Íf anY, lE only
incidental to the consunption of such beverages.

K
F{
ö
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(21 rrDesignated srnokÍng arean neans an area:

(A) that is separated from non-smoking areas; is
desÍgmated by appropriate signs which are
clearly vislble to patrons in and entering the
area, or is in a facility where conspicuous
signs are posted that smoking is pernl,tted in
the entire facility except for non-snoking
areas; contains ashtrays, containers, or other
receptacles for extinguishing snoking
¡naterials; and does not incLude service lines
or cashier areas¡ and

(B) that is situated so that snoke from the
smokÍng area does not nornally enter a non-
snoking areat provided that in the case of a
public place that is in business or operation
on the date of enactment of thís ordinance,
whether under the same or new management, no
new physical barríers or ventÍIation systems
need to be instaLled, and such public place
shalt be deerned to satisfy this subparagraph
(a)(z)(a) if lt utíIizes existÍng physical
barriers or ventilation systens to mininize
the drift of s¡noke into non-smoking areas.

(3) trDesigfnated non-smoking arean meanÉi an area that is
separated fron snokÍng areas, and is designated by
appropriate signs which are clearly visible to
patrons and entering the area.

(4) ItHealth care facilÍtiestr means all enclosed indoor
areas in which health care ís provided to the
general publÍc (other than areas to which smoltlng
policy is already established by state law
(À.c.À.SS 2o-27'?o1 thru 7o3]'t including nursing
and convalescent homes, optonetrists',
podiatrists', and chiropractorst offices, and
physfcal therapy facilitíes'

(5) nManagern means the owner, lessee' or oÈher person
in charge of a public place.

(6) rPublic plâcerr means (a) any enclosed indoor area
that is used by the qrenerar pubric, except hotel
and ruotel guest rooms and areas restricted to use
only by employees or managenent of a private
businessi and (b) any swinrning pool owned or
operaÈed by the city, including the entire area
within the pool enclosure. A private residence
shall not be considered a public place for purpoËes
of this ordinance, unless it is used as a health
care or licensed chíld care facility.

inrg1446prrr84g
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Ql |tsmokingrr means holdíng a lighted pipe, cigar, or
clgarette of any kind, or lighting, or emitting or
exhaling the smoke of, a pipe, cigar, or cigarette
of any kind.

(b) Restrictions on SnokÍng in public ptaces Essential
to l,fembers of the Public.

No person shall snoke ln the following public places:

(1) health care facÍlities, except in privaÈe
or semi-private rooms occupied by one or
more patients aII of whon are smokers who
have requested to be placed in rooms
where srnoking is pernitted;

(z) licensed child care facilities, except in
areas in whj.ch children being cared for are
nêver present;

(3) polting places;

(4) courtroons and jury waiting and deliberation
rooms;

(5) roon6, halls or other places of meeting or
public assembly, during such times as a public
meeti.ng is in progress, to the extent such
place is subjecÈ to the jurisdiction of the
city; provided that this ordinance shatÌ not
apply to meetings of prlvate organizations,.

(6) drug stores, çfrocery stores, banks, libraries,
and laundronats;

(7j public transportation terminaLs;

(8) buses, taxis, and airport llnousines operating
within the city linits;

(9) elevators accessÍble to the public;
(10 restrooms, except in facilities listed in

snbsectÍon (d) of this ordinance; and

(11) swinming pools owned or operated by the city.
(c) Restrictions on Smoking in Certain Other Public Places.

No person shall snoke Ín the following pubtic places,
except in designated smoking areas:

(1) facilÍties primarily uÊed for exhibÍting any
notion picture, lecture, musical recital,

rr¡rg1446PAffBiÛ
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stage or other simtlar performance, except
;h¿" smoking is part of a stage production;

(2) enclosed walkwaYs
centersi

(3) hotels and motels;

in malls and shoPPing

(4) museums and galleriesi

(5)bankandretailstoresdoingbueinesswiththe
general publíc, except for retail.etores whose

Éiit""v 
-sourcé of levenue is the saLe of

tonaccõ and tobacco-related productsi

(6) restaurants in business on the date of
enactnenÈ of this ordinance, whether under the
same or new nranagement, if the seating
capaciiy is 30 or less and the manage4ent
poits-ã cãnspicuous notice on each P$b11q
entrancã =t"tirrg thaÈ snoking is pernitted
throughout the restauranti and

(7) health spas, roller rinks, bowJ'ing alleys'-and
ou"i--irrãoor =po=ts or recreation facilities,
excePt for PooI halls'

(d)Theprovisionsofthisordinanceshaltnotapplytothe\-7 iãffäwing i"rifities, provÍded that the facílity-posts a

ãonspicuõus notice on êach public_ entrance statÍng that
ã*äfi"g is perruitted throughout the facility:

(1)barsrandseparatedbarareasofrestaurantsi
(2) beautY salons and þarber shoPs;

(3) retaíI stores whose prfunary -source of revenue
is the sale of tobãcco and tobaeco-related
Products;

(4) gasoline stations and convenience stores; and

(5) Pool halls; and

(6) resÈaurants in business on the date of

"rr..t*ánt of this ordinance, whether under the
same or nevt management, if Èhe seating
caPacitY is 3o or less'

(e) Duties of Managers of Pubtic Places

(1) The manager of public 
- 
place- t'o which Èhis

ordinance applie-s shalt make one of the
followlng Èhree designations' The manager nay

uffR 144SPrcE851
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desigrnate: (A) the entire public place as I
ttot-=tãri"g Èdilityt or (B) sepa-rate areas of
the public place as a designated smoking and
non-*toxinqi if pernitted by paragrap-h (c) of
this "i¿i-ttãi"et 

ôr (c) the entlre Pubtic placq
as a ;;;kñt-pärnitteo facilitv, if perrnÍtted
by paragrapñ ia) of this ordinance'

(2) The manager of a public place,^ i-f the entlre
pu¡riã- piåãe nas -b"ttt dãsignated a snoking-
-pertittËa fãcilíty, shal-I post a conspicugu?
noticã-ãn ãcrr püÉric enrrance etating lhat
snoriig i" pèrriiteA throughout the facility.

(3) The managef of a publlc Plqcg in whích emokíng
is proniuttea or reslrícted shall place
conspicuous signs at each publíc entrance up
to t -tãiit"*- of eix eñtrances'- ang aÈ

approptiát" places-sithin t'he public -place'
ñãtirii"t--ili, pubLlc rhar (At smokins.. is
p"ortiËiËË¿,-ã" 1-Ð trtat snoking is prohi¡f!:$

"*""pE-*itrii" 
aesíqnated snoking areas' o5 {Ç)

that -ú;ki;t ís pezuitÈed èxcept within
designated non-snokíng areas'

( 4) The manager of a puÞlic ptace l"n which a

srnolring- 
-ana non-shokitg ar-eas has been

ãesiqnåted shall conply witr¡ the.requir-ements
of fr,i= ordinance ]or sitting of the
desigmated smoking and non-smoking areaê'

( 5 ) lfhe manager of a publtc plac.e .in- which sruoking
ls pióríi¡it"o or resÈricted shall not
rnowiiiqif-permtt, of fail to make reasonable
efforlá-Lo-preverit, snoking i¡r any area where
snokinq is- prohibited' The manager n?y
rurri-ií tñis åury by askingr smokers to refrain
fron srnoking in â non-smoking area or
directing smdrers to designated snoking areas'

(6)Nothinginthisordinanceshallprecludethe
t"tt"g.í oÌ a punlic pI?-ce listed Ín paragrlphs
(c) ét-tál ãr-înrJ órdÍnance from designating
alt oi drré racrlity to be non-snolcing,. or _fro.m
ãã"ig""ting part br puþric. place listed in
paragraph (a) as a non-snoking area'

(f) Enforcement.

(1) The Clty t{anagrer sha}l deqignate officers
responsit}e foi enforcÍng the provisions of
thiË ordinance, with due regard for the
circunstances oi each type of facility subject
to the ordinance'

LrsrnL446FÀffi852
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(2) The violation. of aqy provlsion of this
ordinance shali be punÍËrrabte by a fine of not
Iess ift.t $Lo. oo -and not more than Sl0O 'exceptthatininadvertentfirstoffendermay
n" gi""; á warning. nach day a violation of
this 

-oiãitl"tt"* coñtinues shall be a separate
offense.

(3) cÍty officials responsible. for issuing
Uuiiains perniÈs and certificates of occupangY
tor rãäírirles subJecr ro this ordinance shalL

"onsiããi 
applicants' compliance t¡íth' or

.greãt"ttt tó tonply wÍth paragraPh (e) (4) as^ a

tactãi-- tn Aeciãi-nq wnetfrer to issue the
Permit

(g) Relatlon to other Las¡s and Regulatlons'

Nothing in this ordinance excuses noncomptiance with any

state or federal law, or any rule o-r regrulatì'nn -adoptedpursuant tnerããã -Gncruaing - any rul,e_ . adopted for the
University of ïrfansas or fror t'ne public sõhoo1s), whlch
prohibits or regulates snolcing'

(h) SeverabilitY-

Ifanypartofthisordinance'ortheappticationg|_tne
same to any pai=on or set of circumstances, ís for any reason
held to be troia 

-ãt invalid, tn" validity of the remaining
;ã;;" ã f lrti" ordi n"tt*e or its appl í cat-ion t tcro"tìe'.r¡p.e,ç.s oFå :95 .'
ã"t" of circumstances sharl not be affectedrShereby tto¡!árÅ !q .,Érit [ ^ ¡{lr$lr'.:;'rî' 't1, 1li3(i) Effective Date. r¿i hnr frriS q4p .{Ciiti .rr:x;i J

errectiiiæ,#_gþ¡Æ$g+flf.,**itni:*i
date of approvat by the Fayetteviltgn4QqrCl

:Í -:ïIl"n' l,: ;¡ i,,,.îiå,f i3"-1".,i11i
pÀssED ArrD ÀppRovBn thÍs LTth aaï¡tðË;üDeeenþeillirlisï'%;i,ï_:-¡rt'rs;it

., tl
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ORDINANCE NO.
45I2

AN ORDINANCE TO AMEND $95.05 REGULATION OF
SMOKING IN CERTAIN PUBLIC PLACES OF THE CODE

OF FAYETTEVILLE AND TO ENACT A REPLACEMENT $95.05

REGULATION OF SMOKING IN MOST PUBLIC PLACES AND
PLACES OF EMPLOYMENT

WHEREAS, the Fayetteville City Council has detennined that further restrictions

of smoking in enclosed þublic places and work places are needed to protect the health

and safety of citizens and to ensure the right of nonsmokers to breathe smoke free air; and

WHEREAS, numerous studies have foundthat tobacco smokeis amajor

contributor to indoor air pollution, and that breathing secondhand smoke is a cause of
disease in healthy nonsmokers, including heart disease, stroke, respiratory disease, and

lung cancer. The National Cancer lnstitute determined ín t999 that secondhand smoke is

responsible for the early deaths of up to 65,000 Americans annually; and

WIIEREAS, secondhand smoke is particularly hazardous to elderlypeople,

individuals with cardiovascular disease, and individuals with impaired respiratory

function, including asthmatics and those with obstructive airway disease. Children

exposed to secondhand smoke have an increased risk of asthma, respiratory infections,

roãd"n infant death syndrome, developmental abnormalities, and cancer'

NO!V, THEREFORE, BE IT ORDAII\ED BY THE CITY COUNCIL OF

THE CITY OF FAYETTEVILLE, ARKAITISAS:

Section 1. That the City Council of the City of Fayetteville, hereby repeals

$95.05 Regulation of smoking in certain public places of the Fayetteville Code in its
ãntirety and enacts the following new $95.05 Regulation of smoking in most public

places and places of employment of the Fayetteville code to replace it:

"Sec. 95.05. Regulation of smoking in most
public places and places of employment.

(A) Definitions. For the purpose of this chapter, the

following definitions shall apply unless the

context clearly indicates or requires a different
meaning.

Bar. An establishment, whether termed a

private club or public establishment, that is

devoted primarily to the sale and service of
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alcoholic beverages for on-premises

consumption and where the service of food, if
any, is incidental to the consumption of such

beverages.

Restaurant. An eaÜng establishment,

ineluding but not limited to dining establishments,
private clubs, coffee shops, cafeterias, sandwich

ôhops, private and public cafeterias, which gives

or offers for sale food to the public, guests, or
employees, as well as non-residential kitchens

and cãtering facilities in which food is prepared

on the premises for serving elsewhere. The term

"restauiant' shall include a bar area within the

restaurant,

Enclosed area. All space partially enclosed

between a floor and ceiling that is enclosed on all

sides by solid walls or windows (exclusive of
doorways), which extend from the floor to the
ceiling.

Manager. The owner, lessee, or other'
person in charge of a Public Place.

Place of employment' An enclosed area

under the control of a public or private employer
that employees normally frequent during the
course of employment, includiírg, but not limited

to, work areas, employee lounges, restrooms'

conference rooms, meeting rooms, hallways'

classrooms, and employee cafeterias' A private

residence is not a "place of employmenf' unless it

is used as a child care, adult day care, or health

care facility. A "bar" and a "retail tobacco store"

are not places of employment for purposes of this
Section. An enclosed private office that is not
regularly entered or occupied by a nonsmoking

employee is not a place of employment for
purposes of this section.

Public place.

(1) Any enclosed indoor area that is used
by the public or private club members
and guests, except designated hotel and
motel guest rooms.

(2) Any swimming pool owned or operated
by the citY.

Retait Tobacco Sfore. A retail store utilized
primarily for the sale and use of tobacco
products and accessories and in which the
sale of other products is merely incidental'

Smoking. Holding a lighted pipe, cigar, or
cigarette of any kind, or lighting, or emitting
oi exhaling the smoke of, a pipe, cigar, or
cigarette of anY kind.

(B) Prohibition of Smoking in public places and
places of employment

Smoking is prohibited in all public
places, places of employment, and city vehicles
unless specifically exempted in subsection (C).

(C) Exemptions.

The following Çpes of establishments
are exempted from the smoking prohibition of this
ordinance:

(1) Bars
(2) Retail tobacco stores

(D) Dufies of Managers.

(1) The manager of a place within which
smoking is prohibited by this ordinance
shall place "No Smoking" or "Smoke
Free" signage at the major entrance and
other appropriate places within the
establishment.

(2) Thè manager of a public place in which
smoking is prohibited or restricted shall
not knowingly permit or fail to make

, reasonable efforts to prevent smoking
in any area where smoking is prohibited.

(E) Enforcement.

(1) City police shall enforce this
section pursuant to their normal
police power.

(21 lf a manager knowingly permits or fails
to make reasonable efforts to prevent
smoking by the establishment's
customers or emPloYees where
prohibited by this section, the manager
shall be guilty of a violation and a fine or
not more than $100.00 per occurrence'

(3) A person who smokes in an area where
smoking is prohibited by provisions of
this section shall be guilty of a violation
punishable by a fine not exceeding fifty
($50.00) dollars per occurrence.

(4) ln addition to the fines established by
this Section, multiple violations of this
Section by a Person who owns,
manages, operates or otherwise
controls a public Place or Place of
employment may result in the
suspension or revocation of any permit
or license issued for the premises on
which the violation occurred'
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(F) Jurisdiction.

This section is not applicable nor enforceable
in federal, state or county buildings
including all facilities owned or operated by the

University of Arkansas.

ATTEST:

By:

(G) Effective date.

This ordinance shall take effect on February
1,2004.

PASSED andAPPROVED this the}"d dayof September,2003'

APPROVED:

By:
DAI\ COODY, Mayor
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City Clerk - FW: Support Smoke F'ree Bars!

Page I of 1

X'rom: "AdellaGray" <adellag@cox.neÞ
To: "'CityClerk"' <city_clerk@ci.fayetteville.ar.us>
Date: 4l28l20ll 11:12 AM
Subject: FW: Support Smoke Free Bars!

Sondra, please send to all alderman.
Thanks, Adella

From : Stepha n Pol lard fmailto : stephan. polla rd@gma if .com]
Sent: Thursday, April 28,20LI8:48 AM
To: adellag@cox.net
Subject; Suppoft Smoke Free Bars!

Hello Adella!

Thank you for sponsoring the smoke-free bars ordinance. I support this important public health measure.

Sincerely,

Stephan Pollard
Ward 2

trem lwel
(E)ruERGY + (E) *vrRoNMENr

GREEN BUILDING W¡ND SOLAR SUSTAINABILITY

Stephan Pollard, PhD-Environmental Dynamics, CGPM
Chief Executive Officer
Trem lWel Energy, LLC
555 W. Maple St., Suite C
Fayetteville, A.R72701
M: 479.799.9190
E:s,!eph_an¿p,[a_rd_@!r-em:w-e_l_c_em,

W: trem-wel.com

file://C:\Documents and Settings\lbranson\Local Settings\Temp\XPgrpwise\4D894B82F4Y... 5l2l20ll
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City Clerk - FW: Smoking Ordinance

X'rom:
To:
Date:
Subject:

"Adella Gray" <adellag@cox.neÞ
"' C ity C lerk"' <c ity_c lerk @ci.fay ettevi lle. ar. us>
412712011 4:57 PM
FW: Smoking Ordinance

Sondra,
Please send this fine letter to all alderman, the mayor and Chief of Staff.
Thank You,
Adella

From : Robert Patton [mailto : rcpattonsr@gma il.com]
Sent: Wednesday, April 27, 2011 4:15 PM
To: adellag@cox.net
Subject: Smoking Ordinance

Dear Ms. Gray,

I want to ad my voice to the yes column regarding strengthening the no smoking ordinance banning
smoking in all bars. Soon you will here from the medical community, Dr. Joe Bates and Dr. Hersey
Garner, who will speak to the significant ill effects of tobacco use. As an emergency medicine
physician, I am aware of the serious effects of smoking, including passive smoking, and look forward to
these two fine physicians' presentation.

I wish to offer encouragement in another area. It is your responsibility as a council member to protect
the health and welfare of the citizens you represent. The local paper alluded to this ordinance as a
"nanny ordinance". I take exception to that pejorative description. Your yes vote has a long historical
precedent of responsible leaders protecting the health and resources of their community. First, by
discouraging smoking in public spaces, you are protecting the resources of the community. Research
demonstrates that smokers are less healtþ and utilize more healthcare resources than the nonsmoker.
'We, 

as citizens, pay apart of that bill through higher healthcare costs. Second, in a time of high
unemployment, you are protecting the worker faced with a decision between their job and their health.
It is unfair to put any worker in that position.

The health risks that tobacco smoke carries is well documented. There is no excuse for exempting
public venues such as bars and restaurants from its ban. Research shows that anti-smoking legislation
results in a reduction of overall tobacco use in the community. This is a good thing.

Sincerely,

Robert Patton, MD

file://C:\Documents and Settings\lbranson\Local Settings\Temp\XPgrpwise\4DB84ADFFA... 51212011
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Sondra Smith - FW: Smoking Ordinance

From:
To:
Date:
Subject:

"Adella Gray " <adellag@cox.net)
"' S ondra Smith"' <ssmith@ci. fayetteville. ar. us>

51412011 10:13 AM
FV/: Smoking Ordinance

Sondra, please fonruard to all aldermen.
Thanks,
Adella

From: Pat_A_Smith@arwd.uscoufts.gov lmailto:Pat-A-Smith@arwd.uscoufts.gov]
Sent: Wednesday, May 04,20tL 9:39 AM

To: adellag@cox.net
Subject: Smoking Ordinance

I would strongly urge you to extend the non-smoking ordinance to bars. I do not believe this is an invasion
of personal rights issue. ln America we have the right to live as we choose, but there are boundaries.
That's why wê have laws and ordinances. lt is instead a health issue. The focus of your decision should
rest there. I know many people who smoke but do not do so in their homes or cars. They go outside to
protect their family and to keep their home and car free of the nicotine odors. These same people want to
go to abar or public place and smoke with no concern for those around them. Most major cities have
ãdopted non-smoking policies, and the social life of the cities has not been adversely affected. You used

the argument that in most major cities people pay for parking to pass a parking ordinance that many feared
would put them out of business. I hope you will be as adamant in extending the non-smoking ordinance. lf
all bars are non-smoking, everyone is on an even keel.

Thank you for considering my comments.

Pat Smith

file://C:\Documents and Settings\ssmith\Local Settings\Temp\XPgrpwise\4DC l26E7F AyBTTEVILLECI... 5l4l20lI
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G. Tabor

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

511712011

City Council Meeting Date
Agenda ltems Only

Patrol Police
Submitted By Division Department

Action Required:
of the 2011 COPS Hiring Grant application.

264,746.00 328,567.00 COPS Hiring Grant

Cost of this request

1010-2920-5120.00

1 01 0-2920-5302.00

Category / Project Budget

Funds Used to Date

328,567.00

Remaining Balance

Budget Adjustment Attached l-l

Program Category / Project Name

Grant

Account Number

03046-1

09024-2009

Program i Project Category Name

General

Project Number Fund Name

Budseted ltem l-l

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

fo-*\ a- - D* t"-^ 5-r-zo,r
Finance and lnternal Services Director Received in City 05-02-1 1 p03:30 RCV

Clerk's Office

(

Received in

Mayor's Office

Comments:

Revised January 15,2009

C. 1 
2011 COPS Hiring Grant 
Page 1 of 4



THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPON DENCE

CITY COT]NCIL AGENDA MEMO

To:

From:

Date:

Subject:

Mayor Lioneld Jordan and Members of the City Council

Greg Tabor, Police Chief ê\
Apnl29,20II

Approval of Application for 2011 COPS Hiring Grant

PROPOSAL:

The 2011 COPS Hiring Program (CHP) is a competitive grant program that provides funding directly to
law enforcement agencies to create and preserve jobs and to increase their community policing capacity and
crime prevention efforts. Funding will be based on our current entry-level salaries and benefits for sworn
officer positions plus annual step increases per our current pay plan policy. Any additional costs for positions
hired under the CHP grant beyond salaries and benefits must be paid for by the City. Also, at the conclusion of
the three year federal funding, grantees must retain all swom officer positions awarded under the CHP grant for
a minimum of twelve (12) months.

. The Fayetteville Police Department will utilize the CHP grant to fund four (4) currently frozenpolice
officer positions. With current budget reductions, frozen positions, increased workload, and military
deployments, we have been perpetually short staffed. The attached spreadsheet shows the total costs for four
new officers throughout the four year grant period and the sources of funding necessary to meet the
requirements of this grant. In an effort to minimize the impact on our General Fund, it is our intent to utilize
federal forfeitures to fund the City's portion of this grant opportunity.

RECOMMENDATION:

Staff recommends approval of the 2011 COPS Hiring Program application.

BUDGET IMPACT:

'When the grant is awarded the City Council will be asked to accept the grant and adopt the funding as

specified above.

C. 1 
2011 COPS Hiring Grant 
Page 2 of 4



RESOLUTION NO.

A RESOLUTION AUTHORZING APPLICATION FOR A 2OII
COMMUMTY ORIENTED POLICING SERVICES HIRING GRANT
THROUGH THE U.S. DEPARTMENT OF ruSTICE

BE IT RESOL\rED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAI{SAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
application for a 20ll Community Oriented Policing Services hiring grant through the U.S.
Department of Justice.

PASSED and APPROVED this l7h day of May, 2011.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

C. 1 
2011 COPS Hiring Grant 
Page 3 of 4



COPS Hiring Grant
Sources ønd Uses of Fands

2012-2015

Use of Funds
Base Salary per Officer

Fringe Benefits per Officer
Medicare
Health Insurance

Life Insurance

Retirernent
Workers Comp
Professional Liability Insurance

Fringe Benefits per Officer

Total Salary & Frínge per Of!ícer

Uniform, Equipment, & Training Per Officer
Uniform
Bulleþroof Vest
Portable Radio
Hand Gun w/ ammo

Taser w/ Cam

Academy Training - OT
Academy Training - Food

FTO Trainer

Total Equip & Training per Officer

Total Operatíng Costs per OfJìcer

Revenue needed per Oflícer
Cops Hiring Program Grant
City General Fund
Totøl Revenue

Totul Expensefor 4 OfJicers

Source of Funds
COPS Hiring Program

Forfeíture Funds

Totøl Sources

Year I Year 2

$ 34,715 $ 36,332 $

Year 4 Total

$ 39,5ó6 $ 148,5ó1

Year 3

503

6,627

ll3
5,846

683

300

527

6,893
ll8

6,482
7t5
300

550

7,169
t22

7,149
747

300

574

7,527

t28
7,850

775

300

2,154
28,216

123

27,327

2,920
1,200

$ 14,072 $ 15,034 $ 16,038 $ 17,154 S 62,298

í_______l!,7u [.__J],1!! ï_______!l,e!6 t_______s6J20 í______21!,!12

4,550

3J6;
365

960

s 7,967 S 500 500 s $ 9,467

s 56,754 $ 51,866 $ 54,486 q

500500s003,050

425

3,167

36s
960

ï______ngpt

Total ProjectYear 1

48,787

7.967

Year 2

51,366

500

Year 3
s3,986

s00

Year 4
- 154,139

s7.220 66.t87
56,754 $ s1,866 $ 54,4865 s7,2205 220,326

227,017 I 207,466 ö___Llz¿12 8___22!,!1!_ Ê____!!l,l!l

19s,149
31,868

205,466

2,00a
215,943

2,000
616,558

264,746228,878

ö___ t21&Z L__2!Zt!! t____2lz¿11 f___L2!,!Zt f____!!l,t!4

C. 1 
2011 COPS Hiring Grant 
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City of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

5t1712011

City Gouncil Meeting Date
Agenda ltems Only

OO
Chris Brown Engineering Development Services

Submitted By Division Department

resolution approving an Utility tion Agreement with Arkansas Western Gas Company for Cato

Springs Road (Razorback Rd to S. SchoolAv) in the amount of $78,594.00 plus a20% contingency of $15,719.00 for
total of $94,312.00.

94.312.00
Category / Project Budget

Transportation Bond Street lmprovements

Program Category / Project Name

Sales Tax Construction Bonds

Program / Project Category Name

Sales Tax Construction Fund 2006

Fund Name

1,271,614.00

Cost of this request

4520.9520.5809.00 98,088.89

Account Number

06035.1200

Funds Used to Date

1,173,525.11

Project Number Remaining Balance

Budsetedltem I " I Budget Adjustment Attached l-1

vl.u-wu
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Numþer:l-3 - z"ut
Date

5*3'zatl"S,.J q " là*-q-^-
Received in Oi{¡r2g- t 1 P03 : 2 g

Clerk's Office //-\
'4/C

RCVD
Date

S-{:tL-
Received in

Mayor's office \5lg ll

Comments:

Revised January 15,2009

C. 2 
Arkansas Western Gas 
Page 1 of 8



CITY COUNCIL AGENDA MEMO

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

Council Meeting of May l7,20ll

To:

Thru:

From:

Date:

Subject:

Mayor and City Council

Don Marr, Chief of Staff .Ã

Jeremy Pate, Development Services Director$\

Chris Brown, City Engin ""rú
April27,20lI

A resolution approving an Utility Construction/Relocation Agreement with Arkansas Western
Gas Company for Cato Springs Road (Razorback Rd to S. School Av)

PROPOSAL:

After reviewing the proposed construction plans, Engineering staff and Arkansas Western Gas (AWG) staff
have agreed that approximately 2,170linear feet of existing gas line and appurtenances will have to be relocated
to allow the proposed Cato Springs Road improvements to be constructed. It was also determined that 64.52%
of the existing gas facilities are located within private easements. Therefore, the City will reimburse AWG
64.52% or $78,594.00 of actual costs to relocate their facilites which is presently estimated at $121,821.00.
Due to the unpredictable nature of construction projects, staff has included a 20o/o contingency for unforseen
utility conflicts which is estimated at $15,719.00. The total dollar amount to be approved by City Council is
$94,312.00. The final payment by the City will be based on the actual quantity of gas facilities relocated,
whether less than or more than the current estimate of 2,170linear feet.

RECOMMENDATION:

Staff recommends City Council approval of the agreement with Arkansas Western Gas Company.

BUDGET IMPACT:

Funds are avallable from the project budget which i-s funded by the Transportation Bond Program.

C. 2 
Arkansas Western Gas 
Page 2 of 8



ORDINANCE NO.

AN ORDINANCE WATVING THE REQUIREMENTS OF FORMAL

COMPETITIVE BIDDING AND APPROVING A CONTRACT V/ITH

ARKANSAS WESTERN GAS COMPANY IN THE AMOUNT OF $74,594.00

PLUS A CONTINGENCY OF $15,710.00 FOR THE RELOCATION OF GAS

MAINS AND FACILITIES NECESSARY FOR THE CATO SPRINGS ROAD

V/IDENING PROJECT

WIIEREAS, only the Arkansas Vy'estern Gas Company is allowed to relocate its gas mains

when necessary for a road widening project like the Cato Springs Road Project; and

WHEREAS, entering into a cost share project with Arkansas Western Gas Company is the

most cost effective and efficient way to accomplish the necessary gas main and facilities relocation

so that the Case Springs Road Project can be accomplished.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby determines an

.*""ptio*l ,ituution exists in which competitive bidding is deemed not feasible or practical and

therefore waives the requiqements of formal competitive bidding and approves a contract with

Arkansas Western Gas Cãmpany in the amount of $74,594.00 plus a contingency of $15,719.00 for

the relocation of gas mains and facilities necessary for the Cato Springs Road Widening Project. The

City Council authorizes Mayor Jordan to sign the contract attached as Exhibit "A".

PASSED and APPROVED this 17th day of May,z}Il'

APPROVED: ATTEST:

By:
LIONELD JORDAN, MaYor

By:
SONDRA E. SMITH, City Clerk/Treasurer

C. 2 
Arkansas Western Gas 
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d!^-**r^, wEsrERN GAS .'MPANY
UTILITY CONSTRUCTION/RELOGATION AGREEMENT

Propefi Developer:
Address:
Job Location:

THIS AGREEMENT, made and entered into this day of , _,and between
Citv of Favetteville acting by and through its duly authorized representative, hereinafter referred to as the "Developer,"

and ARKANSAS WESTERN GAS COMPANY, acting by and through its duly authorized representative, hereinafter
referred to as the "Owrìer."

WITNESSETH:

WHEREAS, the "Developer" proposes to make certain improvements atthe location designation as shown above;
and as part of the necessary work of such improvements, "Owner" must adjust or relocate certain of its existing facilities,
and in connection with such adjustment, or relocation, "Developer" shall participate in the costs of such work to the extent
herein agreed upon; and

WHEREAS, the proposed improvement necessitates the adjustment and/or relocation of certain facilities of
"Owner" as described in the following description of work.

Install pipe with all necessary appurtenances to relocate for the proposed Cato Springs Road Bond Project - Job
040496. "Developer" will reimburse 64.520/o of costs to "Owner".

and such adjustment, relocation, or construction being shown in detail in "Owner's" plans, sketches, estimate of cost, and
specifications (when applicable) which are attached hereto and made a part hereof; and

WHEREAS, the "Developer" desires to implement the herein described utility adjustments or relocations and
approve the proposed utility construction of "Owner" by entering into an agreement with said "Owrìer."

NOW, THEREFORE, IT IS HEREBY AGREED:
1. Where applicable hereunder by reason of new utility occupancy or crossing of "Developer's" property,

"Developer" hereby grants to "Owner" a right of way license and permission to install and operate utility facilities on or
across "Developer's" properties as shown on the approved plans or sketch maps attached hereto and made a part hereof,
and to execute such easements or right of way grants as may be necessary to evidence and record such right of "Owner."

2. Where applicable hereunder by reason of new construction on existing utility rights of way, "Owner"
hereby grants to "Developer" the right to use for his purposes the lands within the project limits on or across which
"Owner" holds a valid properly interest antedating "Developer's" rights which were subsequently acquired in the same
lands, and which properly rights "Owner" shall retain so long as "Owner" (or "Owner's" successors or assigns) continues
such use and occupancy and does not abandon, and thereby release, such property interestto "Developei'through facility
removal in making said adjustments or by subsequent facility removal for "Owner's" convenience; and the "Developer"
hereby agrees that "Owner," by granting said right and by said continued joint use and occupancy, does not waive any
future claim for reimbursement for adjustment cost as may be eligible for reimbursement by reason of such prior property
interest, nor does "Owner" waive any other legal or properly right held under the Law or Constitution of the State or the
United States.

3. In the event that future construction, reconstruction, expansion, relocation, rehabilitation, betterment,
maintenance, or other work on the facilities owned and operated by either the "Developer" or the "Owner" in the area
jointly occupied or used under either or both the above provisions of this Agreement will disturb, detrimentally affect,
interfere, or be inconvenient to the facilities or responsibilities of either party, the parties hereto shall reach agreement in

writing as to locations, extent, and methods of such work before the work is undertaken. ln a case of emergency, and
where immediate action is necessary for the protection of the public and to minimize damage to or loss of investment in

the property of the "Developer" or the "Owner," either party hereto may, at its own responsibility and risk, make any
necessary emergency repairs, and shall notify the other party hereto of such action as soon as practicable.

4. "Owner" shall inform "Developer," in writing, three days or more in advance of the date work is to be
started, and shall keep the "Developer" informed of progress and activity related to the work being performed, and shall
furnish written notice when the work is completed.

5. "Developer" agrees that the cost of the utility adjustment, relocation, and/or construction provided for
hereunder shall be paid to "Owrìer" as follows: "Owner" agrees the "Developer" will only pay actual cost of adjustment,
relocation, and/or construction should actual cost be less than $78594.00. lf actual cost exceeds $78594.00, the
"Developer" will pay only the actual cost.

C. 2 
Arkansas Western Gas 
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6. "Owner" shall accept as full payment for work hereunder the amount developed or accumulated as eligible
actual and related indirect costs in accordance with "Owner's" accounting procedure, which is the Uniform System of
Accounts prescribed by the Arkansas Public Service Commission. "Owner" further agrees to retain said cost records and
accounts for inspection and audit for a period of not less than one (1) year from the date of final payment.

7. "Owner" shall be responsible for any and all hazards to persons, propefi, and traffic, and shall save the
"Developer" harmless in all respects from any and all losses, damages, or injuries caused by any negligent act or omission
by "Owner's" employees or agent performing work under this Agreement or future maintenance or servicing work on
facilities constructed under this Agreement; and "Owner" shall, in completing said work, perform clean up and restoration
of appearances of the work area including disposal of surplus materials and debris, so as not to leave the work area in an
unsafe or unsightly condition.

8. lf requested by "Owner" in writing, "Developer" shall make intermediate progress
payments in amounts not exceeding ninety percent (90%) of eligible billed costs, and no more often than monthly
intervals, for work hereunder upon receipt of statements in two (2) copies for periodic and unpaid costs, provided the
herein estimated reimbursable amount if $2,000.00 or more, and that no such intermediate payment shall be construed as
final settlement for any item included in any intermediate billing.

9. "Owner" shall, within six (6) months after completion of the adjustment and acceptance thereof by the
"Developer," prepare and submit to "Developer" a detailed complete (including intermediate billings, if any) and final bill in

two (2) copies and covering the total cost for the adjustment of "Owner's" facilities.
10. The "Developer," upon receiving from "Owner" the final billing documents complete as listed next above,

shall pay "Owrìer" for the eligible actual cost, Iess all prior payments, if any, for making the adjustments in "Owner's"
facilities as agreed herein. "Developer" shall pay "Owner" within thirty (30) days after such billing documents are received.
lf "Developei" fails to pay within said time, the amount due shall bear interest at the maximum allowable rate until paid.

"Developer" shall have the right to inspect and audit the books of account of "Owner" during normal business hours of
"Owner'¡ at any time within the time limit set forth in Paragraph 6 to determine the correctness of "Owner's" billing.
"Owner" agrees to refund any and all amounts paid in payments found in the audit to exceed the total amount eligible for
work hereunder.

11. lt is mutually agreed by the parties hereto that the provisions of this Agreement pertaining to relative
property rights, right of way occupancy permission, access for servicing when applicable and joint use of rights of way
shall continue in full force and effect from the date of execution, and shall be perpetually binding upon each party's legal
representatives, successors or assigns.

12. Anything contained herein notwithstanding, if requested by "Ownei'in writing, "Develope/'shall make an
advance payment not to exceed _percent ( _%) of eligible billed costs for work to be performed upon receipt of
statements in two (2) copies for estimated costs. No such advance payment shall be construed as final settlement for any
item included in any billing.

lN W¡TNESS WHEREOF, the parties hereto have caused this instrument to be executed in duplicate by their duly
authorized representatives the date first hereinabove written.

"OWNER''

ARKANSAS WESTERN GAS COMPANY

Its: Director, Asset Operations, Arkansas

''DEVELOPER''

City of Fayetteville

Its: Mayor, Lioneld Jordan

Attest (lf Corporation)

Its:

Witness: (lf lndividual or Partnership)

C. 2 
Arkansas Western Gas 
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TOTAL ESTIMATED PROJECT COST

TOTAL ESTIMATED GOST to AWG

$121,821.35
35.48Yo $43,226.93

TOTAL ESTIMATED REIMBURSEMENT by the City of Fayetteville to
Awc 64.52% ç78,594.42

City of Fayetteville l'400 L'F'
Reimbursement

Calculation = 2'170, 
L.F.

x r00 = 64.52%

(See Altached Sheeú for detailed listing)

C. 2 
Arkansas Western Gas 
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Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

u{t^dn &¡uo, tJ,{*n4g c I rclt¡

h
ARKANSAS

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
May l7,20ll

A meeting of the Fayetteville City Council will be held on }/ray 77,2011 at 6:00 pM in Room
2I9 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

City Cyncil Agenda Session Presentations:

V. CH2M Hill Wastewater Operations Annual Report by Billy Ammons, OMI Regional
lusiness Manager

V. Information regarding properties for sale near the City Administration Building.

Mayorts Announcements, Proclamations and Recognitions:

city council Meeting Presentations, Reports and Discussion Items:

1. Quarterly Financial Report

Agenda Additions:

A.. ConÁnt:

\r/ Approval of the May 5, 2011 City Council meeting minutes.

113 west 
T"JJ:x'å*,'"ffi',f,': E"i,:"1"'J-î,: 

"i:íit'Jå,Firårn)";iî:invertevi,,e 

ors

Aldermen

Ward I Position 1-AdellaGray
Ward I Position 2 - Brenda Thiel
Ward 2 Position I -Mark Kinion
Ward2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis



/
ç/ City of West Fork Inter-Local Agreement: A resolution approving an Inter-Local

Asreement between the City of Fayetteville, Arkansas and the City of West Fork,

Å.ã.unrur to provide animal sheltering services to Washington County through 2011.

/
/ Ruog*r's pantry Pet Food Bank Donation Revenue: A resolution approving a budget

adjustment in the amount of $1,619.00 representing citizen donation revenue to the

Animal Services Division Ranger's Pantry Pet Food Bank during the first quarter of

20t1.

police Department Policies: A resolution approving Fayetteville Police Department

policies 15-.1 Planning and Research, 1 5.3 Criminal Analysis , 4I .2.I3 Seatbelt Usage, and

45.1.1 Community Oriented Policing.
/-r.r.L

/
/ EO.rcution Access Television Contract: A resolution to approve an agreement with the

TFayetteville School District to operate the City's Educational Access Channel.

I
S/ *Iignnay 16 East Widening Project: A resolution to approve two donation warranty

deeds, ihp. donation warranty permanent easement deeds and one temporary

construction easement for the City of Fayetteville to convey to the Arkansas State

TFlighway commission for the Highway 16 East V/idening Project.

/
g/, E^"rgency Operations Plan 6'EOP": A resolution approving an emergency

plan fãr the City of Fayetteville as the method for handling all emergencies

within the City.

operations
occurring

B. UnfÏnished Business:

1. Amend $95:05 Regulation of Smoking in Most Public Places and Places of

Employnient: An o-rdinance to amend $95.05 Regulation of Smoking in Most Public

places and Places of Employment of the Fayetteville Code by removing the exemption

for bars. This ordinarrn ,oi teft on the First Reading at the May 3, 2011 City Council

meeting.

Left on the First Reading

C. New Business:

)en,
,*Qr;f t.) ZOtt COpS Hiring Grant: A resolution authorizing application for a20IL Community

Ñ,',*\" /Orientedpolicing S-ervices hiring grant through the U.S. Department of Justice.
' n'¡S /

. ."s'þt d. Arkansas Western Gas: An ordinance waiving the requirements of formal competitive

LU'- UiOOitrg and approving a contract with Arkansas 
'Western Gas Company in the amount of

574,5;4.00p1"s u 
"on1irrg"n.y 

of $15,710.00 for the relocation of gas mains and facilities

necessary for the Cato Springs Road widening project'

1 13 West Mounlain Fayetteville. AR 72701 (479) 575-8323 accessfayettevìile org

Telecommunications Device for the Deaf TDD|TTY (479) 521-1316



City Council Tour: Monday, May L6, 20ll at 4:30 p.m. The Council will tour the Noland
Wastewater Treatment Plant and Biosolids Management Site.

Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interestecl parties mfly appetar snd be heard beþre tlte City Council. If you wish to ctcldress

the City Council on on ugenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name ønd
øddress. Address your comments to tlte Cltair, wlto is the presiding officer. The Chøir will
direct your comments to the øppropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevønt to the agenda item being
consiclered so that everyone has a chunce to speak.

Interpreters or TDD for hearing impairecl sre available for all City Council meetings, ø 72

hour advance notice ß required. For further informøtion or to request an interpreter, pleøse
call 575-8330.

As a courtesy please turn off all cell pltones ancl pagers.

A copy of tlte City Council øgendø is availøble ut accessføyetteville.org or in the ofJice of the
City Clerk, 113 West Mountain, Fayetteville, Arkønsøs.

113 \r'Jest Mounlain Fayettevílle, AR 72701 (47S) 575-8323 accessfayetteviile.org
Telecommunications Device for the Deaf TDDITTY (,479) 521-1316





Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

Pw &W'Å-* lMe'W s-4"f/

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
May l7,20ll

A meeting of the Fayetteville City Council will be held on I|i4ay 17,20Il at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

City Council Agenda Session Presentations:

1. CH2M Hill Wastewater Operations Annual Report by Billy Ammons, OMI Regional
Business Manager

*Yo^lo, 
+lt- 6 Economic Development Contract Quarterly Update Report by the Fayetteville

Ë -¡r rt€sfu'Åf Chamber of Commerce representatives Chung Tan, Curtis Northcutt and Steve Clarkil fi¡u^ø Yø^*itV

Êy, {ty,é". S. tnformation regarding properties for sale near the City Administration Building.

,=çh*Í-3*¿*.*

Mayor's Announcementso Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion ltems:

A,.ta"fiXvú,u $r*+"lr+*å'ffi"g**r!
Agenda Additions:

A. Consent:

113 West Mountain Fayetteville, AR 72701 (475) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD/ïTY (479) 521-1316

,Aldermen

Ward I Position I -AdellaGray
Ward I Position 2 - Brenda Thiel
tù/ard 2 Position I -Mark Kinion
Wañ2 Position 2 -Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Rhonda Adams
V/ard 4 Position 2-Sarah E. Lewis



Approval of the May 5, 20lI City Council meeting minutes.

City of \ilest Fork Inter-Local Agreement: A resolution approving an Inter-Local
Agreement between the City of Fayetteville, Arkansas and the City of West Fork,
Arkansas to provide animal sheltering services to Washington County through 201I.

Ranger's Pantry Pet Food Bank Donation Revenue: A resolution approving a budget

adjustment in the amount of $1,619.00 representing citizen donation revenue to the

Animal Services Division Ranger's Pantry Pet Food Bank during the first quarter of
2011.

2011 COPS Hiring Grant: A resolution authorizing application for a20II Community
Oriented Policing Services hiring grant through the U.S. Department of Justice.

Police Department Policies: A resolution approving Fayetteville Police Department
policies 15.1 Planning and Research, 15.3 Criminal Analysis,4l.2.l3 Seatbelt Usage, and

45.I ) Community Oriented Policing.

Education Access Television Contract: A resolution to approve an agreement with the

Fayetteville School District to operate the City's Educational Access Channel.

Highway 16 East Widening Project: A resolution to approve two donation warranty
deeds, three donation warranty permanent easement deeds and one temporary

construction easement for the City of Fayetteville to convey to the Arkansas State

Highway Commission for the Highway l6 East Widening Project.

Emergency Operations Plan "EOP": A resolution approving an emergency operations
plan for the City of Fayetteville as the method for handling all emergencies occurring
within the City.

B. Unfinished Business:

1. Amend $95.05 Regulation of Smoking in Most Public Places and Places of
Employment: An ordinance to amend $95.05 Regulation of Smoking in Most Public
Places and Places of Employment of the Fayetteville Code by removing the exemption
for bars. This ordinance was left on the First Reading at the May 3, 201I City Council
meeting.

Left on the First Reading

C. New Business:

1. Arkansas Western Gas: An ordinance waiving the requirements of formal competitive
bidding and approving a contract with Arkansas Western Gas Company in the amount of
574,594.00 plus a contingency of $15,710.00 for the relocation of gas mains and facilities
necessary for the Cato Springs Road widening project.

113 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDDffiY ø79) 521-1316

1.

2.

3.

ÌvLwu *ç
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5.

6.

7.

8.



City Council Tour: Monday, May 16, 20ll at 4:30 p.m. The Council will tour the Noland
\Mastewater Treatment Plant and Biosolids Management Site.

Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All ínterested partíes may appear und be heurd beþre the City CouncíL. If you wish to address

the City Council on an øgenda ítem pleøse queue hehind the podium when the Chair asks for
public comment. Once the chaír recognizes you, go to the podium and give your name ønd
address. Address your comments to the Chair, who is the presìdíng officer. The Chøír will
direct your comments to the øppropriate elected officíal, støff member or others for response.

Pleøse keep your comments brief, to the point and relevant to the agenda item being
considered so thøt everyone has u chance to speak.

Interpreters or TDD for hearing ímpaired øre øvailøble for all Cíty Councìl meetíngs, a 72

hour ødvance notíce ís requíred. For further information or to request an ínterpreter, please

call 575-8330.

As a courtesy please turn off øll cell phones ønd pagers.

A copy of the City Councíl øgendø ís available at accessfayetteville.org or in the office of the

Cíty Clerk, ll3 lüe$ Mountaín, Føyetteville, Arkansas.

1 13 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayettev¡lle.org
Telecommunications Device for the Deaf TDD|TTY (479) 521-1316
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Lisa Branson - Agenda Session Report S|LO|ãOLL Request

From:

To:

Date:

Subject:

CC:

Don Marr

Branson, Lisa

4/2í/20LLL2:57 PM

Agenda Session Report 5 / L0 /20L1 Request

Clark, Steve; Northcutt, Curtis; Tan, Chung

Lisa - Per our conversation, would you please place on the Agenda (for the Agenda Session Only) the Economic
Development Contract Quarterly Update Report by the Fayetteville Chamber of Commerce -representatives
Chung Tan, Curtis Northcutt and Steve Clark for Tuesdsay, May 1-0th, 2011 Agenda Session at 4:30 pm. .

Thank you,

Don Marr

Don Marr

iåt *s ?&ä ä r* s &

å Ååw å# ïilr
THTETTSTffi&T.E

Chief of Staff for Mayor Jordan
LL3 W Mountain Street
Fayetteville, AR7270L
Office: 479-575-8330
For TDD: (Ielecommunications Device for the Deaf)

Dial 479-52L-L3L6
Email: dmarr@ci.fayetteville.ar.us
We bs ite: wt¡{lry*a ççessf ayettevil le.o_fg

file://C:\Documents and Settings\lbranson\Local Settings\Temp\XPgrpwise\4DB56FA6FA... 4l25l20Il
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Exrcurlve Sunnunnv

ln january, 2011, indoor air quality was assessed in 28 bars in Fayetteville, Arkansas. Six locations were
smoke-free and 22 locations permitted indoor smoking.

The concentration of fine particle air pollution, PMz.s, was measured with a TSI SidePak AMs10 Personal

Aerosol Monitor. PM2.5 is particulate matter in the air smaller than 2.5 microns in diameter. Particles of
this size are released in significant amounts from burning cigarettes, are easily inhaled deep into the
lungs, and cause a variety of adverse health effects including cardiovascular and respiratory morbidity
and death.

Key findings of the study include:
o ln the 22 locations with obserued smoking, there were, on average, 2.6 cigarettes burning

during the visits. This translates to an average of 0.40 burning cigarettes per 100 cubic meters

of air in these places.

c ln the 22 locations with observed indoor smoking the level of fine particle air pollution was

unhealthy {PMz.s = 126 ug/m'}. th¡s level of particle air pollution is 12 times higher than outdoor
air in Arkansas and 2l times higher than the smoke-free locations.

o Employees working full time in the locations with indoor smoking are exposed to levels of air
pollution 2.5 t¡mes higher than safe annual levels established by the U.S. Environmental
Protection Agency d¡-le to their occupational exposure to tobacco smoke pollution.

Figure 1.

Average l-evel of lndoorAir PolluÍion in Fayetteville Ears

Smoking Fermitted Smoke-Free Outdoorsn
'Us€d forcomparison purposes. Based onthe200SeversgePMz.s levelfromtheEPAmonitoring
s¡tes in Springdale, Ark€nsas (hüp:/rrrrnrw.epa.gov/airldata4. Thecolor-cDded EPA Air Quality lndex is
also sho\¡m to deûÞnstrãtethe magnitude of the measured partlcle levels
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l¡vrnooucloN

Secondhand smoke (SHS) contains at least 250 chemicals that are known to be toxic or carcinogenic, and
is itself a known human carcinogen,[1] responsible for an estimated 3,000 lung cancer deaths annually in
never smokers in the U.S., as well as more than 35,000 deaths annually from coronary heart disease in
never smokers, and respiratory ínfections, asthma, Sudden lnfant Death Syndrome, and other illnesses in
children.[2] Although population-based data show declining SHS exposure in the U.S. overall, SHS
exposure remains a major public health concern that is entirely preventable.[3, 4] Because establishing
smoke-free environments is the most effective method for reducing SHS exposure in public places,[S]
Healthy People 2020 Objective TU-L3 encourages all States, Territories, Tribes and the District of
Columbia to establish laws on smoke-free indoor air that prohibit smoking in public places and
worksites.[6]

Currently in the U.s., 28 states, Washington D.C., and Puerto Rico have passed strong smoke-free air
laws that include restaurants and bars. The states are Arizona, California, Colorado, Connecticut,
Delaware, Hawaii, lllinois, lowa, Kansas, Maine, Maryland, Massachusetts, Michigan, Minnesota,
Montana, Nebraska, New Hampshire, New Jersey, New Mexico, New york, North Carolina, Ohio,
Oregon, Rhode fsland, Utah, Vermont, Washington, and Wisconsin. Well over 50% of the U.S.
population is now protected from secondhand smoke in all public places,[7] Nine Canadian provinces
and territories also have comprehensive smoke-free air laws in effect. Hundreds of cities and counties
across the U.S. have also taken action, as have whole countries including lreland, Scotland, Uruguay,
Norway, New Zealand, Sweden, ltaly, Spain, England and France.

ln September of 2003, the Fayetteville City Council passed an ordínance that would prohibit smol<ing in
most workplaces in city limits, including restaurants and their attached bars. On February L0, 2004 the
voters in Fayetteville upheld the city council's decision through a referendum. Bars and taverns in
Fayetteville that only allow patrons above the age of 21. and do not serve food are exempt from the
ordinance. The Arkansas Clean lndoor Air Act[8] went into effect in July 2006 and requires most
workplaces and public places to be smokefree with the exception of bars and restaurants that prohibit
at all times persons under the age of 21, businesses with 2 or less employees not open to the public,
designated hotel rooms (<20o/o\, and designated areas of long-term care facilities. so, currently in
Fayetteville most workplaces and public places are smokefree although there are about 30 bars that are
exempt from the clean indoor air legislation and permit indoor smoking.

The goal of this study was to determine the level of fine particle air pollution in Fayetteville bars where
smolcing was permitted and compare this to snnoke-free locations. lt is hypothesized that: 1) indoor
particle air pollution levels will be significantly lower in locations where smoking is not allowed
cornpared to locations where smoking is permitted; and,2l across all venues sampled, the degree of
indoor particle air pollution will be correlated with the amount of smol<ing.
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Meruops

ln January, 2011, indoor air quality

and the presence of srnoking were
assessed in 28 restaunants and bars

in Fayetteville, Arkansas. There

were 6 locations with no observed

srnoking and 22 locations with
obserued srnoking.

MrnsuneuENT PRorocol

A minimum of 30 minutes wâs

spÊnt ¡n each venue. The number

of people inside the venue and the

Februøry 207X

number of burning cigarettes were recorded every 15 minutes during sampling. These observations
were a\teraged over the time inside the venue to determine the average number of people on the
premises and the average number of burning cigarettes. Room dimensions were also determined using
a combination of any or all of the following techniques; a sonic rneasuring device, counting of
construction materials of a know size such as floor tiles, or estimation. Room volumes were calculated
frorn tl'¡ese dimensions. The active smoker density was calculated by dividing the average number of
burning cigarettes by the volurne of the room in meters.

A TSI SidePak 4M510 Personal Aerosol Monitor {TSt,

lnc., St. Paul, MN) was used to sample and record the
levels of respirable suspended particles in the air. The

SidePak uses a built-in sarnpling pump to draw air
through the device wlrere the particulate matter in the
air scatters the light from a laser. This portable light-
scattering aerosol n'lonitor was fitted with a 2.5 ¡rm.
irnpactor in order to measure the concentration of
particulate matte!. with a mass-median aerodynamic
diameter less than or equal to 2.5 Um, or PMz.s. Tobacco

smoke particles are almost exclusively less than 2.5 ¡rm
with a rnass-median diameter of 0.2 irm.[g] The

Sidepak was used with a calibration factor setting of
Û-32, suitable for secondhand snroke.[3.O, 11] ln addition, the SidePak was zero-calibrated prior to each
use by attaching a HEFA filter according to the rnanufacturer's specificâtions.

The equipment utas set to a one-minute log interval, which averages the previous 60 one-second
rneðsurernents. Sampling was discreet in order not to disturb the occupants' normal behavior. For each
venue, the flrst and last minute of logged data were removed because they are averaged with outdoors

FMz.s is the concentration of pørticuløte

matter ín the øir smaller than 2.5 microns

in diømeter. Pørtícles of this size øre

releøsed in significønt omounts from
hurning cîgarettes, øre easily inhaled deep

into the lungs, and dre ossociated with
pulmonøry dnd cørdiovøscular disease

and mortality.

TSI SIDEPAK AM51O PERSONA¡-

AEROSOT MONITOR
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and entryway air. The remaining data points were averaged to provide an average pM2.5 concentration
within the venue.

SrRlslcRL ANALysEs

The primary goal was to assess the difference in the average levels of pM2.5 between establishments
allowing smoking and those that are smoke-free. Statistical significance is assessed using the Mann-
Whitney test on the PM2.5 concentrations. The second hypothesis was tested by using all 28 sample
visits and correlating the average smoker densities to the PM2.5 levels using the Spearman rank
correlation coefficient (r,). Descriptive statistics including the venue volume, number of patrons, and
average smoker density (i.e., number of burning cigarettes) per 100 mt are reported for each venue and
averaged for all venues.
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Rrsulrs

A summary of each location visited is shown in Table L. The average pM2.5 level in the 22 locations
permitting indoor smoking was L26 Vg/m3 (Figure L). The PM2.5 concêntrations in places wíth smoking
were significantly higher than smoke-free locations where the mean pM2.5 concentrat¡on was 6 $g/mz
(U=0.00, p<0.0L, r=.71).

Table l. Fine Farticle Air Follution in Arkansas Ears

venue*u¡nber size(m3) å;::îï ,ï,li"J 
#iitr. 

-ffiJ,*if,

Smoke-free

1

2

3

4

5

6

292
321

504

170

510

1068

4

12

17

3

13

12

0.0

0.0

0.0

0.0

0.0

0.0

0.00

0.00

0.00

0.00

0.00

0.00

I
7

3

7

4

I
Average (n=6) 477 t0 0.0 0.00

Smoking Fenmitted
7

I
I

10

11

12

13

14

15

16

17

1B

19

20

21

22

23

24

25

¿o

27

28

7785

272

1 360

1632

517

255

1911

232
1481

726
1 088

2869

2125

1247

1 198

1405

3061

680

227

436

4897

1450

14

20

7

7

6

14

5

11

I
23

o

20

10

13

11

23

12

21

15

4

47

30

3.0

4.3

0.7

0.7

1.3

2.3

1.3

2.3

1.3

4.0

1.0

2.0

0.3

3.7

1.0

4.7

2.7

3.3

4.7

1.0

6.5

6.0

0.04

1.59

0.05

0.04

0.26

0.92

0.07

0.99

0.09

0,55

0.09

0.07

0.01

0.30

0.08

0.33

0.09

0.49

2.07

0.23

0.13

0.41

39

396

117

168

262
86

71

262
44

160

39

136

26

158

49

71

2',1

108

206

14

100

242

Average (n=22) 1675 't5 0.40¿.6

nAverage number of buming cígarettes per 100 cubic meters.

't26
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ln the ?2 locations with observed smoking the average number of burning cigarettes was 2.6 which
corresponds to ân average smoker density (ASD) of 0.40 burning cigarette per 100 m3. Looking at all 28
sample visits, PM2.5 levels are positively associated with the active smoker density indicating that the
amount of indoor smoking may be the primary driver of the indoor part¡cle pollution levels. This

association was statistically significant (r,=Q.79, p<0.01).

Figure l' 
Avetage Level of lndoor Air poltution in Fayetteville Bars

Smoking Permitted Smoke-Frce Outdoors"
* Used forcomparison purposes. Based onthe20OB averagePMz.s levelfromth€EPAmonÍtoring
sites in Springdale, Arkansas(http://uww.epa.gov/air/data4. Thecolor-coded EPAAiT Quality lndèx is
also shownto derncnstratelhe magnitude of the measured particle levels

The real-time plots showing the level of indoor air pollution in each venue sampled is presented in
Figures ?-5, starting on page 11. The real-tirne PM2.5 plots reveal the following results: 1) low
background levels are observed or.rtdoors; 2) high levels of indoor air pollution are observed in the
venues where srnoking was observed; and 3) peak exposure levels in some venues where smoking was
observed reached levels far in excess of the average recorded level.
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Drscusslolv

The EPA cited over 80 epidemiologic studies in creating a part¡culate air pollution standard in 1997.lL2l
The EPA has recently updated this standard and, in order to protect the public health, the EPA has set
limits of L5 ¡rg/m3 as the average annual level of PM2.5 exposure and 35 Ug/m3 for 24-hour exposure.[12]
ln order to compare the findings in this study with the annual EPA PM2.5 exposure standard, it was
assumed that a full-time employee in the locations sampled that allow smoking works 8 hours, 250 days

a year, is exposed to L26 Vg/m3 (the average level in the sites with smoking) on the job, and is exposed
only to background particle levels of LI pg/m3 during non-work times. For a full-time employee their
average annual PM2.5 exposure is 37 læ/m3. The EPA average annual PM2.5 limit is exceeded by 2.5 times
due to their occupational exposure. Based on the latest scientific evidence, the EPA staff currently
proposes even lower PM2.5standards to adequately protect the public health,[13] making the high PM2.5

exposures of people in smoking environments even more alarming.

Previous studies have evaluated air quality by measuring the change in levels of respirable suspended
particles (RSP) between smokefree venues and those that permit smoking. Ott et al. dld a study of a
single tavern in California and showed an 82o/o average decrease in RSP levels after smoking was
prohibited by a city ordinance.[14] Repace studied 8 hospitality venues, including one casino, in

Delaware before and after a statewide prohibition of smoking in these types of venues and found that
about 90% of the fine particle pollution could be attributed to tobacco smoke.[lS] Similarly, in a study
of 22 hospitality venues in Western New York, Travers et al. found a 9O% reduction in RSP levels in bars

and restaurants, an 84% reduction in large recreation venues such as bingo halls and bowling aileys, and
a 58% reduction even in locations where only secondhand smoke from an adjacent room was observed
at baseline.116l A cross-sectional study of 53 hospitality venues in 7 major cities across the U.S. showed
82% less indoor air pollution in the locations subject to smokefree air laws, even though compliance
with the laws was less than tOOo/u[L7]

Other str-¡dies have directly assessed the effects SHS exposure has on human health. Rapid

improvements in the respiratory health of bartenders were seen after a state smokefree workplace law
was implemented in California[L8]. Smokefree legislation in Scotland was associated with significant
early improvements in syrnptoms, lung function, and systemic inflammation of all bar workers, while
asthmatic bar workers also showed reduced airway inflammation and improved quality of life.[19]
Farrelly et al. also showed a significant decrease in both salivary cotinine concentrations and sensory
symptoms in hospitality workers after New York State's smokefree law prohibited smoking in their
worksites.[20] A meta-analysis of the 8 published studies looking at the effects of smokefree air policies

on heart attack admissions yielded an estirnate of an immediate LgYo reduction in heart attack
admíssions associated with these laws.[2X.] ln its 2009 report, Secondhand Smoke Exposure and
Cardiovasculør Effects: Making Sense of the Evidence, the lnstitute of Medicine also concludes that
secondhand-smoke exposure increases the risk of coronary heart disease and heart attacks and ihat
clean indoor air laws reduce this risk. Given the prevalence of heart attacks, and the resultant deaths,
clean indoor air laws can have a sulcstantial impact on public health.[22]
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The effects of passive smoking on the cardiovascular system in terms of increased platelet aggregation,

endothelial dysfunction, increased arterial stíffness, increased atherosclerosis, increased oxidative stress

and decreased antioxidant defense, inflammation, decreased energy production in the heart muscle,

and a decrease in the parasympathetic output to the heart, are often nearly as large (averaging 8O% to
90%) as chronic active smoking, Even brief exposures to SHS, of minutes to hours, are associated with
many of these cardiovascular effects. The effects of secondhand smoke are substantial and rapid,

explaining the relatively large health risks associated with secondhand smoke exposure that have been

reported in epídemiological studies.[23]

The hazardous health effects of exposure to second-hand smoke are now well-documented and

established ín various independent research studies and numerous international reports. The body of
scientific evidence is overwhelming: there is no doubt within the international scientific community that
second-hand smoke causes heart disease, lung cancer, nasal sinus cancer, sudden infant death

syndrome (SIDS), asthma and míddle ear infections in children and various other respiratory illnesses.

There is also evidence suggesting second-hand smoke exposure is also causally associated with strolce,

low birthweight, spontaneous abortion, negative effects on the development of cognition and behavior,
exacerbation of cystic fibrosis, cervical cancer and breast cancer. The health effects of secondhand

smoke exposure are detailed in recent reports by the California Environmental Protection Agency[24]

and the U.S. Surgeon General[25, 26].

Con¡clusroNS

This study demonstrates that employees and patrons in Fayetteville bars permitting indoor smoking are

exposed to harmful levels of indoor air pollution resulting from indoor smoking. A comprehensive
smoke-free air policy that prohibits indoor smoking in all indoor places is the only proven means to
elimínate this exposure to toxic tobacco smoke pollution. This type of policy will result in improved
quality of life and health outcomes for Fayetteville worl<ers and residents.
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Reseanch lnstitute.

Roswell Fark Cancer lnstitr¡te (RPCI) is America's first cancer center founded in 1898 by Dr. Roswell Park.

RFCI is the only upstate New York facility to hold the National Cancer Center designation of
"comprehensive cancer center" and to senre âs a rnember of the prestigious National Comprehensive

Cancer Network.

Over its long history, Roswell Park Cancer lnstitute has made fundamental contributions to reducing the
cancer burden and has successfully maintained an exemplary leadership role in setting the national
standards forcancer care, research and education.

The campus spans 25 acres in downtown Buffalo and consists of 15 buildings with about one million
square feet of space. A new hospital building, completed in 1998, houses a comprehensive diagnostic
and treatment center. ln addition, the lnstitute built a new medical research complex and renovated
existing education and research space to support its future growth and expansion.

For more information about Roswell Park and cancer in general, please contact the Cancer Call Center at
1-877-ASK-RPC| (1-877-27 5-77 241.
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CITY COUNCIL CITY FACILITIES TOURS
ALL TOURS ARE SCHEDULED FOR 4:30-6:00 p.m.

April 18 Animal Shelter and Ribbon-cutting of new Puppy Nursery

}rlay 2 Fayetteville Executive Airport-Drake Field

May 16 Noland Wastewater Treatment Plant and Biosolids Management Site

June 6 Westside Wastewater Treatment Plant and Woolsey Prairie

June 20 Fayetteville Television Center

July l8 Solid V/aste and Recycling

August 1 Parks, Fleet, Transportation Complex

August 15 Water/Sewer Facility, Tanks, and Pump Stations



rf you are against the proposed smoking banin Favetteville's bars tãt y"";-;J; b" heard.
rf you believe that informed adults can maketheir own decisioïts, if you believ* trriÀ *äîissue of personar rights being takln au¡ay, ifyou believe that othãrs shoutã not b" makingdecisions_in your name that wil affect yourpersonar rights.than it is time to ret your

voice be heard.
Please mee t atJR's on Brock stree t at5:00p-m- on Tuesday, May Llthin preparationfor the cirv g:ï".it *u"ii"g raking prace ar6:00p.m. that night. - ^-

ff you value the peopre's right to choose we

rho s e -':ïj¿;ä'åli:i ilîä ;;"" theresponsibility to act.
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I am opposed to the proposed amendment to the current smoking policy of
Fayetteville. I believe the choice to be a smoking establishment should be left to the
owner of the establishment, f also believe people can choose to enter or not to enter
a smoking establishment. By signing this document I certifr that I am of legal
voting age and registered to vote in Fayetteville, Arkansas.

Name Address

i"+¿ 3960 üUdn*1",f to
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I am opposed to the proposed amçndment to the current smoking policy of
Fayetteville. I believe the choice tö be a smoking establishment should be left to the
owner of the establishment, f also believe people can choose to enter or not to enter
a smoking establishment. By signing this document I certiSz that I am of legal
voting age and registered to vote in Fayetteville, Arkansas.
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I am opposed to the proposed amendment to the current smoking policy of
Fayetteville. I believe the choice to be a smoking establishment should be left to the
otvner of the establishment, I also believe people can choose to enter or not to enter
a smoking establishment. By signing this document I certi$r that I am of legal
voting age and registered to vote in Fayetteville, Arkansas.

Name Address Signature

"J"
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I am opposed to the proposed amendment to the current smoking policy of
Fayettãvile. I believl the choice to be a smoking establishment should be left to the

o*L"" of the establishment, I also believe people can choose to enter or not to enter

a smoking establishment. By signing this document I certifu that I am of legal

voting age and registered to vote in Fayetteville, Arkansas.
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I am opposed to the proposed amendment to the current smoking policy of
Fayetteville. I believe the choice to be a smoking establishment should be left to the
owner of the establishment, I also believe people can choose to enter or not to enter
a smoking establishment. By signing this document I certifr that I am of legal

äh"

nftld"l'ila Sheynn xJN l5 Fredrrcfsb,r Ctv

*E,t4rcvuìr Co\ernø^



I am opposed to the proposed amendment to the current smoking policy of
Fayetteville. I believe the choice to be a smoking establishment should be left to the
owner of the establishment, f also believe people can choose to enter or not to enter
a smoking establishment. By signing this document I certifr that I am of legal
voting age and registered to vote in Fayetteville, Arkansas.

Name Signature
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I am opposed to the proposed amendment to the current smoking policy of
Fayettli[e. I believe the choice to be a smoking establishment should be Ieft to the

owner of the establishment, I also believe people can choose to enter or not to enter

a smoking establishment. By signing this document I certifr that I am of legal

voting age and registered to vote in Fayetteville, Arkansas.
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I am opposed to the proposed amendment to the current smoking policy of
Fayetteville. I believe the choice to be a smoking establishment should be left to the
owner of the establishment, I.also believe people can choose to enter or not to enter
a smoking establishment. By signing this document I certifr that I am of legal
voting age and registered to vote in Fayetteville, Arkansas.
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I am opposed to the proposed amendment to the current smoking policy of

Fayetteville. I believe the choice to be a smoking establishment should be left to the

o*L"" of the establishment, I also believe people can choose to enter or not to enter

a smoking establishment. By signing this document I certifr that I am of legal

voting agé and registered to vote in Fayetteville, Arkansas.

Name Signature
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I am opposed. to the proposed amendment to the current smoking policy of
Fayetteville. I believe the choice to be a smoking establishment should be left to the

owner of the establishment, I also believe people can choose to enter or not to enter

a smoking establishment. By signing this document I certi& that I am of legal

voting age and registered to vote in Fayetteville, Arkansas.



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
poã". I choose to work in this environment because I am an adult and

capable of making my own decisions.

Name

Place of Business

ru'ÞwM
Years of Service

S o É,¿ " T -o,- "- . Á-,' ,9
Address

E-mail (optional)

Signature

ç\



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Mn decisions.

Name

Place of Business

Years of Service

Address

Fl^mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Place of Business ¿J'5
+etL&

lzloS

e4'{Äe u^,-/.e. arL'*^ u.> tnr*

Signature

Years of Service



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Jmlør qLApñÉß

Printed name

gg¿¡rSË\'S

Place of business

L
Years of sen¡ice

4ot \ñ D\orl-sóñ

Address

E-mail (optional)

Signature



ÅÅ a n fir, l4o onr

Name

O'l,l *ûo- Åfvr--V

I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Place of Business

Years of Service

Address

E-mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

/.r".0/ .)

Name

0d T\, /'l/'l ar l<

Place of Business

\ZSL !, i\¡ q 4n Fry *1,,;ll" AØ,7 Zz a t

Address

Signature

Years of Service

E-mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Years of Service

2 *4o üer eu t <h t-¡.t, Fa-Y e,++ev tue
Address

*rêru€ /*
Name

€tÅt Tvt tæElc-

Place of Business

E-mail (optional)

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions-

Name-';_, 
,r('

Flace of Business
(? "'J a.v, U.eatr¿t/

Years of Service

&(7o , "**r/ A-
Address

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Name

&í r'l/ø ø*r+

Years of Service

Z47o M./øZa.nætr'
Address

Place of Business

f



I choose to work in a smoking establishment where I am knowingly
exposed to second hand, smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\iln decisions.

Years of Service

lZ|Jtl ForrV {l-*v I n\lnq k*rtl , A1L.
I

Address

Place of Business



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Mn decisions.

lv\icþ.{ li,rrt-s

\e¿"Ár

Years of service

04 ñ 
^,Yra"\ 

fivr,fa\et(evilk,frT- 727ôl
Address

I;

Printed name

Place of business

E-meil (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Co..^o-nr-o,.t a Q-t qoLk

Printed name

Vo* l< tun *? [-lNn j

Place of business

2,'/7

Years of service

t. ZO /V F t orl€_¡.rr

Address

E-mail (optional)

&
Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Mn decisions.

Printed name

Çr*z-"^- (o^^

Place of business

l
I

Years of service

Address

,ul I'tøfl-)

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Place of Business

c\)&:4 Ó YeA
Years of Service

Ørz- ù qNtNJl 4¡c

Signature

Name

It6@



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

t.C)
t-úX¡-t .\*o Ørf

Name

Place of Business
1
,
ù

Years of Service

Address



Xt oc,.. \a-

I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\ün decisions.

Printed name

l)v,n,Jno't

Place of business

I yytonlh

Years of service

f|tqJJ-rPott t't \n'
Address

Ñcav¿.e r@. &$ti¿^,C¡q

E'mail (optional)

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Name

kr rrtrFlqd

Place of Business

Irl- rcon¡"rrts

Years of Service

E-mail (optional)

Signature

,ü,f $. Þ(*AJ.F+YtrfiùnhtÀ.âf 4R 7to3

. Address



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Place of Business

/vr
Years of Service

Address

/r r L"gged i^ @ aoLtCon

Signature

Name



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Name

ItAt \i'¡s t Þvb

Years of Service

Address

Tc.',LárlJpØ 0v'-ù l, a va

Signature

Place of Business

E-mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my olvn decisions.

Address

Name

Place of Business

Years of Service

E-mail (optional)

Signat



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Ûù, LU\

Signature

of Business

Years of Se

E-mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my ovvn decisions.

/t4,'"1,n' I Øro. I

Name

Fnrl'nt
Place of Business

7 Hon /,'

Years of Service

î(fu (*,/ V^, ( i /A727bg
Address

Signature

E'mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. f choose to work in this environment because I am an adult and
capable of making my own decisions.

Name

Years of Service

Address



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my ov/n decisions.

Name

sR'S Lt&lirzutø Ct uø

Place of Business

.fu

Years of Serr¡ice

zaq fl c/lupr,il frA ffif""-12v0 I

Address

E-mail (optio

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Name-ß 
*x f-'"ll*l't ì hinÉ?f,õrl

Place of Business 
,

ZFl ? )r t-r
Years of Service

lzl-l þe\r> t$. 6+ll -.. Yz'vol
Address

tCâOtn Ct:wt

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Mn decisions.

ffiæ3
Address

Name

Place of Business

Years of Service

E-mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Name

TZr-e*çg/t
Place of Business

a

Years of Service

@ (L ê. ]1uv^ops h"
Address

C^,rnæ'*:eÇ Q \qJ*¿
E-mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my oIMn decisions.

Koe ,r, fr. - c.
CI

Place of Business

Years of Service

65 l" 0,,n, Ar4, lC

Address

Name

E-mail (optional)



I choose to work in a smokittg establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. f choose to work in this environment because I am an adult and
capable of making my own decisions.

(,,r-I (,rrle
Printed name

4

clfrn;lle fir' 727a i

E-mail (optional)

a

Place of business

Years of service

Address



I choose to work in a smoking establishment where I am knowingly
exposed. to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

5Lç^T"¿
Name

ts^,. (

Place of Business

2
Years of Sen¡ice

,tlt{ rc Þrt.-on Çr))e I

Address

E-mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. f choose to work in this environment because I am an adult and
capable of making my o\Mn decisions.

Place of business

Years of service

Õ4 Uf [À Q]^¿Vú.wX D n [ã{ U^r 1zto4

Address

\: ' u ['^nþnø.,\

il (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

l'l nu.-vs åaro\

Printed name

l( rN (, ? I s lì

Place of business

I

Years of service

i lk -.i 'L7 Òq

Address

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because f am an adult and
capable of making my o\Mn decisions.

Name

Sht.+z

Place of Business

I

Years of Service

1aw¿

Signature

Address

E-mail (optional)



@

I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Mn decisions.

$ri.c- A"uoJeñ
Printed name

,de"V Fl^ns Ac>e'= / tL5{t-t'/ P:'^-o ß.- /
.t

Prace of business tt\+ I 5*t - I

Years of sen¡ice

bts wI SQ¡r\ 5f

-

Address

E-mail (

\\

optional)

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\ryn decisions.

áùnç^¡a høff
Printed name

Place of business

(¡-un C:

Years of serr¡ice

?o ßbF t&v
Address

Son¡.gñS$l\e,uT



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Printed name

Èr"*, 'l
Place of business

4
Years of service

4 c( I,, l,rrn
Address

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Place of business
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Years of service
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Address

Signature

Printed name
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. f choose to work in this environment because I am an adult and
capable of making my ou¡n decisions.
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Printed name

ZtsI 4w 'ne t
Place of business

I

Address

Years of service



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

CAas ípu-sors

Printed name
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Place of business
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Years of service
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Address

E-mait (optional)
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.
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Printed name

Place of business
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Years of service

Address

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.
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Printed name

L\nûfish
Place of business

Years of service
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Address

\

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
poã*. I choose to work in this environment because I am an adult and

capable of making my own decisions.

Printed name

Place of business

Years of service

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Printed name
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Place of business

\^
t)

Years of service
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Address
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions-
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Printed name
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Place of business

Years of service
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Address

E-mail (optionql)

Signature



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\ryn decisions.
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Place of business

Years of service
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Address
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand. smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and

capable of making my o\Mn decisions-

Printed name I
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.
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Place of Business
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.
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Address

Signature
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I choose to work in a smoking establishment where I am knowingly

exposed to second hand smoke and any potential health risks it might

por". I choose to work in this environment because I am an adult and

capable of making my own decisions-
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my ov¡n decisions.
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Place of business
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
poÀ". I choose to work in this environment because I am an adult and
capable of making my own decisions.

Years of serr¡ice
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Printed name

Place of business

E-mail (optionat)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my oïvn decisions.
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Place of Business
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E-mail (optional)



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.
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I choose to work in a smoking establishment where I am knowingly
exposed. to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Mn decisions.
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Place of Business

Years of Service
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Place of Business
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Ã¡n decisions.

Years of Sen¡ice- lll h,t"< çL, Èle¿Le/.|( e

Signature
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and

capable of making my own decisions.
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Printed name

Place of business

2
Years of service
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Address



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Ã¡n decisions.

l-\il1 ,tü

Place of Business

Years of Service
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my o\Mn decisions.

Name
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Years of Sen¡ice
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Address

Signature

Place of Business



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Years of Service( N*\Lu.^,4 fr,L +{

Place of Business

Address



I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Name

STIR
Place of Business
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Printed name

Place of business
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Years of service

Address
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I choose to work in a smoking establishment where I am knowingly
exposed to second hand smoke and any potential health risks it might
pose. I choose to work in this environment because I am an adult and
capable of making my own decisions.

Printed name

t{n,* kno,r?? tjno {{

Place of business

Years of service
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Address

Signature
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I choose to work in a smoking establishment where I am knowingly

exposed to second hand smoke and any potential health risks it might
poã". I choose to work in this environment because I am an adult and

capable of making my o\ñ¡n decisions.
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Place of Business
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Years of Service
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Address

E-mail (optional)
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Signature
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