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Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Mark Kinion 
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Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 

 

113 West Mountain     Fayetteville, AR  72701     (479) 575-8323     accessfayetteville.org 
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316 

 

 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

February 15, 2011 
 
A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Airport Board Annual Presentation – Ray Boudreaux  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the October 18, 2010 Joint Firemen’s Pension and City Council and 
February 1, 2011 City Council meeting minutes. APPROVED 

 
2. Bid #11-15 Elk River Construction, Inc.:   A resolution awarding Bid #11-15 and 

authorizing a contract with Elk River Construction, Inc. in the amount of $84,825.00 plus 
a five percent (5%) project contingency for the construction of stream restoration at 
Niokaska Creek in Sweetbriar Park and approving a budget adjustment of $9,066.00.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 26-11 
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3. Bid #11-17 ADS Environmental Services, LLC:  A resolution awarding Bid #11-17 
and authorizing the purchase of seventeen (17) sewer flow monitors from ADS 
Environmental Services, LLC in the amount of $136,528.63 for installation in the city 
sewer collection system. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 27-11 
 

4. Police Recording System:  A resolution approving a budget adjustment in the amount of 
$43,000.00 moving unused funds designated for the police recording system to the police 
building remodeling project. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 28-11 
 

5. Ogden Insurance Agency Donation Revenue:  A resolution approving a budget 
adjustment in the amount of $100.00 representing donation revenue received from Ogden 
Insurance Agency for the Fire Department’s annual employee service awards event.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 29-11 
 

6. Garver, LLC:  A resolution approving a contract with Garver, LLC in an amount not to 
exceed $38,200.00 for the performance of an environmental assessment study for the Van 
Asche Boulevard extension project between Gregg Avenue and Garland Avenue.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 30-11 
 

7. McClelland Consulting Engineers, Inc. Task Order #4:  A resolution approving task 
order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon 
receipt of grant funding, authorizing the application and acceptance of a grant from the 
Federal Aviation Administration and Arkansas Department of Aeronautics to fund the 
project, and approving a budget adjustment.  

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 31-11 
 

8. Atlantic Machinery, Inc.:  A resolution authorizing the purchase of a Schwarze A9000 
sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a 
competitive bid through the National Joint Powers Alliance (NJPA) cooperative 
purchasing agreement, in the amount of $190,100.00 for use by the Transportation 
Division, and approving a budget adjustment.  
 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 32-11 

 
 
B. Unfinished Business:   
 

1. Amend Title XV: ADM 09-3480 (Streamside Protection):  An ordinance amending 
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155: 
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in 
order to establish Streamside Protection Zones and adopt a Protected Streams map and 
Best Management Practices Manual.  This ordinance was left on the First Reading at the 
February 3, 2011 City Council meeting. 
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THIS ITEM WAS LEFT ON THE SECOND READING. 
 

2. Huntingdon Heights Appeal:  An appeal of the City Engineer’s determination regarding 
the driveway approach at 3172 Warwick Dr.  This item was tabled at the February 3, 
2011 City Council meeting to the February 15, 2011 City Council meeting.   

 
 TABLED TO MARCH 15, 2011 CITY COUNCIL MEETING. 
 

 
C. New Business: 
 

1. Amend 2011 Adopted Budget:  A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding 
obligations and grant-funded items previously appropriated in the 2010 city budget but 
not completed or delivered in 2010. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 33-11 
 

2. Ozarks Electric Cooperative Corporation Cost-Share Agreement:  An ordinance to 
waive competitive bidding, to approve a cost-share agreement with Ozarks Electric 
Cooperative Corporation in the amount of $38,250.48 for the extension of power to the 
Stone Mountain Water Pump Station, to approve a project contingency of $7,500.00, and 
approve a budget adjustment of $45,751.00. 

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5387 
 

3. RZN 10-3732 (Brown, 2600 Crossover Rd.):  An ordinance rezoning that property 
described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at 
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5388 
 

4. VAC 10-3735 (Firestone):  An ordinance approving VAC 10-3735 submitted by H2 
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a 
total of 240 square feet.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5389 
 

5. Appeal Chapter 166.18 of the UDC:  An appeal regarding staff interpretation of 
Chapter 166.18 of the UDC. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 34-11 
 

City Council Tour:  Monday, February 14, 2011 at 4:30 p.m. - Appeal Chapter 166.18 of 
the UDC – Paradigm Building, LLC, Tracy Hoskins, 3155 N. College Avenue.   
 
 
Announcements: 
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Adjournment: 11:20 p.m. 
 
 
 
 
 

 
NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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Gorrelpondence

TO: Lioneld Jordan, Mayor
Kit Williams
Cit¡' 4¡¡o''nn,

Jason B. Kelley
A s sistant C it¡t A ttot.ttc¡,THRU: Sondra Smith, City Clerk

--".'\ -

FROM: Kit Wittiams, City Attorney l - I /--1*__

DATE: February 161 20ll

RE: Resolutions and Ordinances prepared by tlie City Attorney's Office and
passed at the Cify Council meeting of FebrrfarT 15, 20ll

1. Bid #11-15 EIk River Construction, Inc.: A resolution awarding Bid #l l-
15 and authorizing a contract with Elk River Construction, Inc. in the amount of
$84,825.00 plus a syo project contingency for the construction of stream restoration
at Niokaska Creek in Sweetbriar Park and appiloving a budget adjustment of
$9,066.00

i2. Bid #11-17 ADS Environmental Services, IiLC: A resolution awarding Bid
#11-17 and authorizing the purchase of seventeen þewer flow monitors from ADS
Environmental Services, LLC in the amount of S136,528.63 for installation in the
city sewer collection system. 

ì

3. Police Recording System: A resolution approving a budget adjustment in the
amount of $43,000.00 moving unused funds designated for the police recording
systemtothepolicebuildingremodelingproject.

4. Ogden Insurance Agency Donation Reverirue: A resolution approving a

budget adjustment in the amount of $100.00 representing donation revenue received
form Ogden Insurance Agency for the Fire Department's annual employee service
awards event.

5. Garver, LLC: A resolution approving a contract with Garver, LLC in an
amount not to exceed $38,200.00 for the perf.ormance of an environmental
assessment study for the Van Asche Boulevard extension project between Gregg
Avenue and Garland Avenue.



6' McCtellald Consutting Engineers, Inc. trask Order #4: A resolution
approving Task Order #4 to the contract with McClplland Consulting Engineers, Inc.
contingent upon receipt of grant funding, authorizi$g the upplicution and acceptanceof a grant form the Federal Aviation Ãd-inistratlon un¿'År[unìas Department of
Aeronautics to fund the project, and approving a buflget adjustment.

l

7. Atlantic Machinery, fnc.: A resolution iauthorizing the purchase of a
Schwarze 49000 sweeper from Atlantic MachineryJ ln.. of siivei spring, Maryland,pursuant to a competitive bid through the National Joint poweis Aliiance
Cooperative purchasing agreement, in the amount of $190,100.00 for use by the
Transportation Division, and approving a budget adjustment.

i8' Amend 20ll Adopted Budget: A resolutiori amending the z0ll City Budgetby reappropriating up to $58,840,788.00 in bondled or onioing capital projects,
outstanding obligations and grant-funded items prel¡riously up-prop'riated in the Z0l0
City Budget but not completed or delivere¿ in ZOtO.i 

r L L r--

I

9' Ozarks Electric Cooperative Corp. Cost-Sffare Agreement: An ordinance
to- waive competitive bidding, to apprwe a cos{-share"agreement with ozarks
Electric Cooperative Corp. in the amount of $38,2!0.48 for ihe extension of power
to the Stone Mountain Water Pump Station, to apiprove a project contingency of
$7,500.00, and approve a budget adjustment of $45]J I .00. 

I -J - -

I

10' Appeal Chapter 166-18 of the UDC: A resolution to approve a reduction of
Master Street Plan,right-oÊway requirement in frorit of 3155 Ñ. College to 40 feet
from centerline and to deny Tracy Hoskins, appeal.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

February 15, 2011 
 
A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Airport Board Annual Presentation – Ray Boudreaux  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the October 18, 2010 Joint Firemen’s Pension and City Council and 
February 1, 2011 City Council meeting minutes.  

 
2. Bid #11-15 Elk River Construction, Inc.:   A resolution awarding Bid #11-15 and 

authorizing a contract with Elk River Construction, Inc. in the amount of $84,825.00 plus 
a five percent (5%) project contingency for the construction of stream restoration at 
Niokaska Creek in Sweetbriar Park and approving a budget adjustment of $9,066.00.  

 
 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Bid #11-17 ADS Environmental Services, LLC:  A resolution awarding Bid #11-17 
and authorizing the purchase of seventeen (17) sewer flow monitors from ADS 
Environmental Services, LLC in the amount of $136,528.63 for installation in the city 
sewer collection system. 

 
4. Police Recording System:  A resolution approving a budget adjustment in the amount of 

$43,000.00 moving unused funds designated for the police recording system to the police 
building remodeling project.  

 
5. Ogden Insurance Agency Donation Revenue:  A resolution approving a budget 

adjustment in the amount of $100.00 representing donation revenue received from Ogden 
Insurance Agency for the Fire Department’s annual employee service awards event.  

 
6. Garver, LLC:  A resolution approving a contract with Garver, LLC in an amount not to 

exceed $38,200.00 for the performance of an environmental assessment study for the Van 
Asche Boulevard extension project between Gregg Avenue and Garland Avenue.  

 
7. McClelland Consulting Engineers, Inc. Task Order #4:  A resolution approving task 

order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon 
receipt of grant funding, authorizing the application and acceptance of a grant from the 
Federal Aviation Administration and Arkansas Department of Aeronautics to fund the 
project, and approving a budget adjustment.  

 
8. Atlantic Machinery, Inc.:  A resolution authorizing the purchase of a Schwarze A9000 

sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a 
competitive bid through the National Joint Powers Alliance (NJPA) cooperative 
purchasing agreement, in the amount of $190,100.00 for use by the Transportation 
Division, and approving a budget adjustment.  

 
 
B. Unfinished Business:   
 

1. Amend Title XV: ADM 09-3480 (Streamside Protection):  An ordinance amending 
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155: 
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in 
order to establish Streamside Protection Zones and adopt a Protected Streams map and 
Best Management Practices Manual.  This ordinance was left on the First Reading at the 
February 3, 2011 City Council meeting. 

 
Left on the First Reading 

 
2. Huntingdon Heights Appeal:  An appeal of the City Engineer’s determination regarding 

the driveway approach at 3172 Warwick Dr.  This item was tabled at the February 3, 
2011 City Council meeting to the February 15, 2011 City Council meeting.    
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C. New Business: 
 

1. Amend 2011 Adopted Budget:  A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding 
obligations and grant-funded items previously appropriated in the 2010 city budget but 
not completed or delivered in 2010. 

 
2. Ozarks Electric Cooperative Corporation Cost-Share Agreement:  An ordinance to 

waive competitive bidding, to approve a cost-share agreement with Ozarks Electric 
Cooperative Corporation in the amount of $38,250.48 for the extension of power to the 
Stone Mountain Water Pump Station, to approve a project contingency of $7,500.00, and 
approve a budget adjustment of $45,751.00. 

 
3. RZN 10-3732 (Brown, 2600 Crossover Rd.):  An ordinance rezoning that property 

described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at 
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.  

 
4. VAC 10-3735 (Firestone):  An ordinance approving VAC 10-3735 submitted by H2 

Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a 
total of 240 square feet.  

 
5. Appeal Chapter 166.18 of the UDC:  An appeal regarding staff interpretation of 

Chapter 166.18 of the UDC. 
 
 
City Council Tour:  Monday, February 14, 2011 at 4:30 p.m. - Appeal Chapter 166.18 of 
the UDC – Paradigm Building, LLC, Tracy Hoskins, 3155 N. College Avenue.   
 
Announcements: 
 
Adjournment: 
 

 
NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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RESOLUTION NO.

A RESOLUTION AWARDING BID #1I-15 AND AUTHORZING A
CONTRACT WITH ELK RTVER CONSTRUCTION, INC. IN THE AMOUNT
oF $84,825.00 PLUS A FIVE PERCENT (5%) PROJECT CONTINGENCY
FOR THE CONSTRUCTION OF STREAM RESTORATION AT NIOKASKA
CREEK IN SWEETBRIAR PARK AND APPROVING A BUDGET
ADruSTMENT OF $9,066.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#It-Is and authorizes the Mayor to sign the contract with Elk River Construction, lnc. (attached
as Exhibit "4") in the amount of $84,825.00 plus a five percent (5%) project contingency for the
construction of stream restoration at Niokaska Creek in Sweetbriar Park.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves
the attached Budget Adjustment in the amount of $9,066.00.

PASSED and APPROVED this 15th day of February,20lI.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA F. SMITH, City Clerk/Treasurer

A. 2 
Bid #11-15 Elk River 
Construction, Inc. 
Page 1 of 2



A. 2 
Bid #11-15 Elk River 
Construction, Inc. 
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ion Ordinance Seite 1

From: "Filipek, Steve" <sfilipek@agfc.state.ar.us>
To: <city_clerk@ci.fayetteville.ar.us>
Date: 21912011 4:25 PM
Subject: Streamside Protection Ordinance

Please fonryard this to Mayor Jordan and all the City Council members.

I strongly support the Streamside Protection Ordinance and encourage you all to think of the future of
Fayetteville and support this ordinance as well. Scientifically, economically and logically, it's the right
thing to do.

Thank you for your consideration of this request,

Steve Filipek

B. 1 
Amend Title XV: ADM 09-3480 
(Streamside Protection) 
Page 1 of 4



From: Jed Hollan <jphollan@aol.com>
To: "ciÇ-clerk@ci.fayetteville.ar.us" <city_clerk@ci.fayetteville.ar.us>
Date: 211012011 12:02PM
Subject: Streamside Protection Ordinance

Please include me in the swelling ranks of those in favor of the captioned ordinance.
Jed Hollan
Founding president Trout Unlimited
Heber Springs AR

Sent from my iPhone

B. 1 
Amend Title XV: ADM 09-3480 
(Streamside Protection) 
Page 2 of 4
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From: fsharp@pgtc.com <fsharp@pgtc.com>
To: <city_clerk@CI.FAYETTEVILLE.AR.US>
Date: 211012011 2:34 PM
Subject: Distribution of this e-mail to City Council Members

Dear City Clerk:
I would appreciate your fonruarding this e-mail to the Mayor and members of the City Council.
Thank you,
Frank Sharp

Dear Mayor and Members of the Council:

I would appreciate your supporting the Streamside Protection ordinance. As one that grew up with a hand-
dug,totally inadequate, water well, I learned early on to appreciate the value of water. Later, running a
USDA Government inspected food business for many years (the Ozark Mountain Smokehouse) our grant
of inspection depended upon a supply of safe, abundent, affordable water. This is even more important for
the large food prodcessing companies upon which the economy of this area depends.

Let's protect our Beaver Lake treasure!

Frank Sharp
2062 S. Smokehouse Trail
Fayetteville, AR72701
479-957-4069

B. 1 
Amend Title XV: ADM 09-3480 
(Streamside Protection) 
Page 3 of 4
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ARKANSAS

CITY COUNCIL AGENDA MEMO

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff 3Sô,1__-
From: Jeremy Pate, Development Services Directord

Date: February 07,2Ol I

Subject: ADM lO-3761 (Hoskins Appeal)

This memo provides additional information regarding the recent appeal filed by Tracy Hoskins with
regard to Unified Development Code (UDC) $ 166.18 Master Street Plan Setbacks. Please note that in order for
the Council to hear this item, it must be considered an appeal of staff s interpretation of Ch. 166.18 of the UDC,
and not an appeal of the denial of a sign permit. An appeal of a denial of a sign permit may only be reviewed by
the Circuit Court.

The applicant recently submitted a sign permit application for property located at 3155 N. College
Avenue, followed by a site plan indicating a sign setback of 10 feet rneasured from the dedicated street right-of-
way for N. College Avenue, which is 80 feet, or 40 feet measured from centerline. Staff denied the sign permit
application due to the fact that the sign was not setback 10 feet as measured from the Master Street Plan right-
of-way for N. College Avenue, most recently established in 2006 when Mr. Hoskins performed a major remodel
for Haas Hall School and World Gym and constructed a building addition at this address. When Mr. Hoskins
constructed the building addition the Master Street Plan right-of-way required 55 feet from centerline, which is
indicated on the plans submitted and permitted at that time. At a later date, the City Council actually reduced

the Master Street Plan right-of-way to 48.5 feet from centerline, from which staff is applyrng the current setback

requirement for the sign permit.

Pursuant to $ 155.06, the applicant is appealing the Zoningand Development Administrator's
interpretation of $ 166.1 8 Master Street Plan Setbacks. As we understand the submitted information, the

applicant makes two cases in the appeal:

1) That the use of the word "established" in $ 166. I 8 is the same as "existing," and therefore the setback is only
40 feet from centerline. The appeal states "in my case, the established righroÊway setback line is 40 feet
from centerline of North College;" and

2) That sign setbacks are not subject to $ 166.1 8, since $ 166 is a development chapter and a sign does not fall
under the category of development.

In staffs opinion $l5l and $166.18 clearly address both points of the appeal, and supports the decision

of the Zoning& Development Adminstator's interpretation of the UDC resulting in the denial of the sign permit

C. 5 
Appeal Chapter 166.18 of the UDC 
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in its current form. First, the use of the term "established" must be clarified in the context of $166.18. The
beginning of $ 166.18 reads:

"The city shall require the applicant/develop er to establish anStt-of-way setback
line based on the right-of-way requirements for streets and highways designated
by the Master Street Plan. Such setback line shall be considered the property line
for such purpose of satisfying the requirements of the UDO." (emphasis added)

Consequently, the adopted Master Street Plan right-of-way line is considered the property line for satisfoing the

requirements of Chapter 774 Signs, and a monument sign or other structure shall be setback at least 10 feet from
the right-of-way line. Signs have been consistently permitted under this regulation for at least the past decade,

including others submitted by Mr. Hoskins.

In support of the claim that a sign does not fall under the category of "development," the applicant has

provided a definition in the appeal letter. However, it does not appear that this language is taken from the UDC.
Where a term is defined in the UDC, this definition is the most appropriate in the context of the UDC. $151
Definitions of the UDC provides the following related to development:

Development (Streets and Sidewalks). Shall include, but shall not be limited to, the construction of a new
ímprovement, the construction of an addition to an existing ímprovement, or a parceling which results in the

need for access and utilitìes. (emhasis added)

Development Plan (Development). A drawing showing all propose d improvements to a piece of property such

as streets, parking lots, buildings, drives, signs, utilities, drainage, grading and planting by size and location.
(emhasis added)

These definitions clearly support the idea that while a sign is not alarge development in and of itself, a

sign is considered an improvement similar to buildings and parking lots, and is therefore a category of
development subject to the City's regulatory authority and the Master Street Plan right-of-way setback

requirements. Moreover, the sign being discussed is related to a site that has been expanded and redeveloped in
recent years, which relates directly to Mr. Hoskin's argument that the sign is part of a development that is
drawing additional trafftc to this site and thus has an impact on the area.

Based upon these criteria taken directly from the Unified Development Code, staff does not find a way
to reasonably support Mr. Hoskins' petition that his sign setbacks should be measured from the existing right-
of-way line along College Avenue, which would be a vast departure in how the city permits sign applications.
The Master Street Plan righrof-way was established at 55 feet from centerline in 2006 with the building permits
issued for the development on this site; the more r€cent Master Street Plan actually reduced this right-of-way
setback requirement to 48.5 feet from centerline. Staff finds that the proposed sign, as part of a development
site, can be permitted only if in compliance with $166.18.

Alternate Solution

Staff has advised Mr. Hoskins that an alternative solution is available to either remedy or come closer to
the result he is seeking for the sign on this particular property. As mentioned previously, the existing, dedicated

right-of-way in this location is 40 feet from centerline. The Master Street Plan as currently adopted requires

C. 5 
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48'5 feet from centerline. As you are awarq staff is in the process of updating the Master Street Plan. We are
recommending that the Master Street Plan right-of-way for a Principal Arterial be reduced from 48.5 feet from
centerline to 43.5 feet from centerline. Once adopted, this will allow signs and other structures to be five feet
closer to the street, as measured from the front property line.

Staff recommends that the Council deny the administrative appeal, but approve a resolution that amends
the Master Street Plan for this property to reflect the proposed Master Street Plan right-of-way of 43.5 feet from
centerline. This will allow Mr. Hoskins some relief, while ensuring that the integrity of the Master Street Plan is
continued. If desired, the Council could also amend the Master Street Plan to allow the current right-of-way, 40
feet from centerline, to be the established Master Street Plan right-of-way for this location. To Mr. Hoskin's
point, we do not anticipate College Avenue to expand beyond a five-lane section in the near or mid-term future.
It would be a Cityr Council policy decision whether to hold to the currently adopted 48.5 feet right-of-way
setback, allow the anticipated Master Street Plan right-of-way of 43.5 feet or r"dur" it further to 40 feet from
centerline.

C. 5 
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Departmental Gorrespondence

TO: Mayor Jordan
City Council

CC: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director
Jesse Fulcher, Planner - Current Planning

ARKANSAS

FROM: Kit Williams, City AttorneY 

'XDATE: February 7,2011

RE: Tracy Hoskins' Appeal

Attached please find my memo of January 26,2011 that I supplied to Jeremy Pate

and Jesse Fulcher and which was requested and provided to Tracy Hoskins. I stand by

the legal and constitutional analysis contained within that memo which concluded: o'If

the nJw development, here the construction of a sign, would not have such major traffic
generating impact, \rye cannot demand dedication of right-oÊway or prevent a

landowner's use of a portion of his property because of a fictitious new property line."

I also stated: "Developments that would create substantial increases in traffic

because of ne\il or enlarged buildings, etc. could probably meet this 'rough

proportionality' test and be required to dedicate right-of-way or even construct street

i-pto,r.tnents." Mr. Hoskins met this constitutionally required "rough proportionality"

tesi in 2006 when he constructed a new or enlarged building at 3155 N. College Avenue

where he now desires to place his monument sign. The plat he prepared for this

construction of about 4,000 square feet of off,rce space (attached) clearly shows that this

construction triggered $166.18 Master Street Plan Setbacks and established a new

"right-of-way setback line based upon the right-of-way requirements for streets and

highways designated by the Master Street Plan."

If you look at the site plan plat prepared by Paradigm (which is owned by Mr.

Hoskins) for its Commercial Center, you can see the previously dedicated 40 foot right-

of-way from the center of College. Also shown is a "65' BUILDING SETBACK LINE"
near tire edge of Paradigm's building. Since this property is zoned C-2 Thoroughfare

Commerciul, itr front setback requirement is 50 feet, not 65 feet. {$161.20(E) of the

Unif,red Development Code) This extra 15 feet was what was required by the Master

KitWilliams
Cíty Attorney

Jason B. Kelley
As sistant C ity Atto r ne y
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Street Plan which was 110 feet for a principal arterial or 55 feet from centerline instead of
the 40 feet of the actual dedicated right-of-way.

This additional 15 feet was not required to be dedicated by Paradigm or Mr.
Hoskins when he built or enlarged his building. Instead his development merely
established a new right-of-way setback line. However, from that point forward, "(s)uch
setback line shall be considered the property line for such puqpose of satisffing the
requirements of the UDO." ($166.18 Master Street Plan Setbacks)

Thus, Tracy Hoskins was required to and did "establish a right-of-way setback line
based upon the right-of-way requirements for streets and highways designated by the
Master Street Plan," in2006. All other setbacks in the UDC would then "be dimensioned
from (this newly) established right-of-way setback line." ($166.18) Because Mr.
Hoskins' development of a new or enlarged building on his property in 2006 would
generate suff,rcient traffic to justiff a fifteen foot increase in setback requirements (to
which he not only failed to object, but actually showed on his plat), the setback for a sign
should also be dimensioned from this setback line established in 2006.

$166.18 Master Street Plan Setbacks can now be constitutionally applied for Mr.
Hoskins' proposed sign location because of his 2006 establishment of the new 55 foot
line for setbacks to begin. It is also clearly within the City's statutory power.

"514-56-418. Setback lines; authorization

When a master street plan has been adopted and f,rled as

provided, the legislative body of the city, upon recommendation
of the commission, may enact ordinances establishing setback
lines on such streets and highways as are designated by the plan
and may prohibit the establishment of any new structure or other
improvements within the setback lines."

Since what Mr. Hoskins did in 2006 in constructing a new or enlarged building
would certainly be deemed " odevelopment of land' under a valid regulation, then the
Statute (A.C.A. $14-56-418) could provide authority for requiring reasonable right-of-
way dedication." City of Jonesboro v. Vuncannon,310 Ark. 366,837 S.W. 2d 286,290
(1992). Thus, the City's requirement to establish a new line from which to dimension
setback requirements is both constitutionally and statutorily authorized.

C. 5 
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MASTER STREET PLAN AMENDMENTS

The Planning Department has recommended that the setback line established by
Mr. Hoskins' development in 2006 at 55 feet from centerline be reduced to 48y2 feet
from centerline because the City Council reduced the right-of-way requirements for
principal arterials in the 2006 Master Street Plan amendments. Since construction of a
sign is a "development" (requires a building permit), $166.18 can be used to reduce the
required setback line from 55 feet to 48% feet with no consideration of whether or not
there is any impact upon the City's infrastructure needs. On the other hand, $166.18
cannot increase the setback distance without such a 'orough proportionality" test to justiff
an increased restriction upon an applicant's property.

The City Council can reduce the Master Street Plan right-of-way requirements "in
the event of undue hardship or practical difficulties" for a subject property. {$166.04
(eX3XaXi) of the U.D.C.) Since the Planning Department is probably going to
recornmend a further reduction in Master Street Plan right-of-way requirements for
College Avenue to 87 feet (43% feet from centerline), the City Council could grant Tracy
Hoskins this same reduction in advance of the formal adoption of the Master Street Plan
amendments. If you did so, his "development" of the construction of his sign would
trigger $166.18 provisions and change the line from which all setback requirements of
the UDC would be measured from 55 feet from center line to 43Vz feet from centerline.
If you take no action, the legal and constitutional line for setbacks would only be reduced
to 48% feet from centerline from its current 55 feet from centerline.

C. 5 
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Geftificate of Owner

The undersigned certifies to be the owner of the real property
for which a site plan has been. submitted to the City of
Fayetteville, Arkansas as part of a building permit application
and certifies that the structure to be built on said property will
be located as reflected on saiò site plan, will comply with atl
setback requirements of the Fayetteville Zoning Ordinance
(Appendix C to the Fayetteville Code of Ordinances), and will
not encroach on any public utility easement. I understand
that all inspections by City lnspectors will be made only to
determine compliance with construction codes and not to
assist the owner in properly locating the structure. I

acknowledge my responsibility to insure, bybo¡rndary line
survey if necessary, that the location of the structure will
conform to the site plan that is attaehed to the Building Permit
application and will meet all setback requirements of the
Fayetteville Zoning Ordinance, and will not encroach on any
public utility easement.

/- to-ç (date)
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TO: Jeremy Pate, Development Services Director
Jesse Fulcher, Current Planning

Kit \{illiams
City Auorney

Jason B. Kelley
As sistant C íty Attorne y

FROM: Kit Williams, City Atto

DATE: January 26120ll

RE: Appeal of Staff Interpretation of $166.18 Master Street Plan Setbacks

Applicant Tracy Hoskins may not appeal a denial of a sign permit
application except directly to Circuit Court. ç174.02(C) and 9155.01 However,
Mr. Hoskins is not attempting to appeal the denial of his sign permit (which has
not actually been denied), but only the staffls interpretation of $166.18 Master
Street Plan Setbacks which staff believes controls the meaning of "street right-oÊ
way" in the monument sign section of the Sign Ordinance and thus, the allowed
location of the sign. This staff interpretation is subject to appeal to the City
Council through $ 1 55,06(AX I Xb) Development Matters.

, $166.18 Master Street Plan Setbacks begins as follows:
"The city shall require the applicant/developer to establish a right-oÊ
way setback line based on the right-of-way requirements for streets
and highways designated by the Master Street Plan. Such setback
line shall be considered the property line for such purpose of
satisfring the requirements of the LIDO."

The f,rrst issue here is whether a person only wishing to place a sign on his
property for a business which is occupying an existing structure could be required
by the City to dedicate additional street right-oÊway. Constitutional protections
(Fifth Amendment provisions) prevent governments, including cities, from
demanding a greater exaction (right-of-way dedication) than the burden the new
development will place upon the city's street infrastructure. A sign for an existing
business in an existing building would appear to have too small of an impact on
our street infrastructure needs to justify a demand that additional street right-oÊ
way be dedicated. {Please see attached a copy of the memo I issued ten years ago
(July 27, 2001) about the need for our land dedication ordinance requirements to

C. 5 
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meet the "rough proportionality" test of the probable impact of development upon
our infrastructure needs which was required by the United States Supreme Court in
Dolanv. City of Tigard$12 U.S. 374,390 (1994).\

Although $166.18 does not specify that the developer/applicant "dedicate"
land to meet the Master Street Plan recommendations, it requires an establishment
of a setback line and states "(s)uch setback line shall be considered the property
line for such purpose of satisffing the requirements of the LIDO (now UDC)."
(emphasis added) By not using the actual , already dedicated and currently existing
street right-of-way line as the property line and substituting a new "property line'
for {.IDC setbacks, the City would, in effect, be requiring dedication of this
additional land. Any such dedication would therefore have to meet the
Constitutional "rough proportionality" test.

Developments that would create substantial increases in traffic because of
new or enlarged buildings, etc. could probably meet this "rough proportionality"
test and be required to dedicate right-of-way or even construct street
improvements. However, Jonesboro was determined by a Court to have been
guilty of and liable for inverse condemnation when it required nine additional feet
for street right-of-way pursuant to its Master Street Plan before it would grant a
replat needed for development. City of Jonesboro v. Vuncannon,3l0 Ark. 366,837
S.W.2d 286 (1992). There the Arkansas Supreme Court noted that although the
state statute gives cities "authority to promulgate a regulation. It does not directly
authorize taking land without comp ensation." Id. Jonesboro had to pay over
$5,000.00 in 1992 for its additional 9 feet of right-oÊway.

Ordinances like statutes should be interpreted to be constitutionally and
legally valid if possible. The first sentence of $166.18: "The city shall require the
applicarfi/developer to establish a right-of-way setback line based on the
requirements for streets and highways designated by the Master Street Plan,"
would be valid as long as it is understood that establishing a new right-oËway
setback line based upon the current Master Street Plan can only be required if the
proposed development's likely traffic generating potential would cause such an
impact upon our street infrastructure needs at that location such that the right-oÊ
way dedication would be roughly proportionate to the anticipated impact of the
new development. If the new development, here the construction of a sign, would
not have such major traffic generating impact, we cannot demand dedication of
right-of-way or prevent a landowner's use of a portion of his property because of a
fictitious new property line.
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Gene Warford  Position 3/Retired  
Ronnie Wood Position 4/Retired 

Special Meeting Minutes 
October 18, 2010 

City Council 
Firemen’s Pension and Relief Fund Board of Trustees  

Pension Review Board 
 

 
A Special meeting of the Fayetteville Firemen’s Pension and Relief Fund Board of Trustees, City 
Council, PRB, and Actuary Jody Carreiro was held at 4:30 PM on October 18, 2010 in Room 
326 of the City Administration Building.  
 
Mayor Jordan called the meeting to order. 
    
Present:   
 
Fire Pension: Ronnie Wood, Pete Reagan, Marion Doss, Gene Warford, Sondra Smith and 
Mayor Jordan. 
 
City Council: Brenda Thiel, Adella Gray, Bobby Ferrell, Sarah Lewis, Kyle Cook, Shirley 
Lucas and Matthew Petty. 
 
Other Attendees:  Kit Williams, City Attorney, Paul Becker, Finance & Internal Services 
Director,  Jody Carreiro, Osborn, Carreiro & Associates, David Clark, Pension Review 
Board, Audience, and Press.  
 
 
A meeting to discuss the insolvency of the Fayetteville Firefighters Pension Fund. 

 
Special report from Jody Carreiro of Osborn, Carreiro & Associates Inc. Actuaries Consultants 
Analysts. 
 
Jody Carreiro, Osborn, Carreiro & Associates Inc.:  We have been the actuaries for the Fire and 
Police Pension Review Board for 20 years.  These analysis have been different, it’s different 
because we have had to stretch our muscles to do some of these things.  Some of the Pension 
Board members have seen this and some of it will be new.   
 
Mr. Carreiro presented a PowerPoint presentation regarding the actuarial report.  A copy of his 
report and graphs is attached.   
 
Now that everyone has retired the liability should be trailing off.  Between 2007 and 2008 you 
had the last big DROP payment out of the plan.  The Pension Review Board decided they were 
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going to review and adjust the discount assumption for the liabilities on a routine basis.  They did 
that based on the returns of the previous five years.   This created a $3.8 million increase in 
liabilities from that change in assumptions.  The discount factor going from 7% to 5% really 
increased those liabilities.  There was a 23% increase in this last evaluation.   
 
What we are presenting to you is a cash flow simulation process.  The evaluation is a snapshot in 
a particular year versus in this cash flow simulation it is year by year the expected income and 
expected benefits for every year during this projection period.  With an evaluation we have 
liability assumptions, interest, discount, mortality, and other things like that.  With this we have 
some added assumptions about what the asset income pieces are going to be.   
 
These assumptions are not guesses but they are not predictions either.  They are not going to be 
accurate but they are going to give us the best idea of the direction that things are in.  We hope it 
is right.   
 
Page 11 and page 12 of the report is 10 years of financial history.  At the bottom of page 11 is a 
line called non investment cash flow.  Ignoring investment income is the income minus the 
expenses.  That is important because we are in the phase of life of this plan that our non 
investment cash flow is an out flow.  It is no longer net income because everyone is retired now.  
Ten years ago it was a small number and now it is up to about $800,000 every year.  That is our 
benefit payments, which the benefit payments have increased over the past ten years, the benefit 
payments less the income items is going to be over $800,000 out flow every year. 
 
Page 12 shows where the assets were ten years ago they were over $12 million and now we are 
down to under $6 million.  We want to be closer to ten years of benefits in our assets and we are 
down to right at four years, which is too low.  The last ten years in the market have been brutal.  
Market returns have been around 2% over a ten year period.  There has been ten years of under 
performance.   
 
The next several pages are the profiles.  Page 15 shows you the age of all the retirees, page 17 
and page 18 lists the plan provisions.  Page 19 lists the benefit increases that this plan has 
received over the years.  The base benefit in the law is 50% of pay.  In 1996 that was increased 
from 50% to 65%, in 2001 the plan went from 65% to 90% of pay as a base benefit.  In 2003 
there was a three year temporary 3% COLA that was approved.  In January 2007 you asked us if 
you could afford any other benefit increases and you could not at that time.   
 
The liability assumptions are on page 20 through page 22, mortality assumptions is the big thing 
here.  We did a study on all the fire and police plans in the State and determined the table.  The 
1983 Group Annuity Mortality Table was closest to the mortality of the folks through the period 
that ended at the end of 2007.  We will continue to review that every few years to see if it needs 
to be updated.  We also project based on the mortality of the retirees with spouses.   
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Pages 23 and page 24 is the asset projections assumptions.  For each income piece we had to 
project how much income was going to be produced with that.  The millage in the last several 
years has increased more than 2% per year.  The 2% a year is a national real estate average.   
 
Since everyone is retired there is not any employer match any more.  The premium tax is very 
difficult to understand.  In 2010 the plan received about $123,000.  It is based on a long 
complicated formula that allocates based on the cost of every old plan and every LOPFI plan and 
then a percent is applied to it, and then there is a second round to where hopefully you will get 
some more money.  It has been hard to predict and it is not growing as fast as the needs of the 
pension plans.  The pension plans on the LOPFI side and the old plan side both have growing 
cost. For this study we did not assume a discount rate, we assumed a portfolio.  That portfolio is 
broken into six categories.  Page 24 will show how much was allocated to those categories.   
 
The first thing in the results to look at is on page 3.  There are several charts that we are going to 
go through.  With the portfolio we did 2000 simulations over 30 years in six different categories. 
We arranged the results from worst to best.   What the graph tells us is that right now your fund 
has about 91% chance of using up assets before the liabilities.  You have a risk of ruin of 91%.  
That is not very good.  We do not want to ever run out of money.  We would like a risk of ruin to 
be 5% and no more than 10%.  That means we have a lot more risk than we want to have.   
 
The next two graphs show what will happen if you are more conservative to take away some of 
the risk or more conservative to make more money.  If you are more conservative it gets a little 
worse.  Being more conservative does not give you enough earnings to increase anything.  A 
more aggressive portfolio still has you running out of money in 12 years.  It is fractionally better 
as far as the risk of ruin.  It is just under 90%.   
 
If you can find a 15% CD you could earn your way out of this hole.  They do not exist.  A 15% 
portfolio is not going to happen.  It would have to be a 15% risk free portfolio to earn our way 
out. 
 
If you add money to the plan over the next fifteen years you might make this plan solid or reduce 
our risk of ruin to 5%.  It would take $325,000 per year for 15 years and $250,000 a year for 30 
years.  I don’t think there is money to do that.   
 
The following are possible actions you can take: 

1. Maintain the current direction.  There is a high probably of running out of money if we 
do not do anything. 

2. Additional City contributions.  City probably does not have the money. 
3. Consolidation with LOPFI.  City makes up any difference.  The City pays the unfunded 

liability. 
4. Benefit reductions.  The opinion is that is not probably possible. 
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The benefits after 30 years are still $665,000.  That is just less than half the benefits that are 
being paid out now.  Some of your retirees are not very old and many of them have spouses.  
This plan pays benefits to the spouses as well.   
 
If the plan consolidates with LOPFI the estimated costs go up every year.  The LOPFI 
amortization when you consolidate is based on a 15 year amortization but it is a level percent of 
payroll so it grows by 4% per year.   
 
 Mayor Jordan:  Any comments or questions from the pension board? 
 
Pete Reagan thanked Jody Carreiro and David Clark for coming.  You talked about the local 
millage on your report.  I will direct this towards Paul.  I don’t know if our numbers are going to 
be up or down.  I suspect that in my own personal piece of property the amount it was appraised 
for is down for 2010.  Does that mean our part of the millage will be down? 
 
Paul Becker:  From the projections on the assessed valuation I’ve seen it will not be down but it 
will not be up compared to last year.  Next year I don’t see a big decrease but we are not going to 
see much of an increase.   
 
Pete Reagan:  Thank you.  Jody on the fire insurance premium tax do you see any way to 
increase that solely for old funds that are in distress and then roll it over into LOPFI once they 
become able to stand on their own?   
 
Jody Carreiro:  The current frame work to present to the legislature is that the old plans would 
get a portion of their calculated similar to now.  Then there would be an extra portion based on 
unfunded, so the bigger your unfunded the more your portion would be.  This second portion 
would be assuming the City did everything it could, now defining that is still in negotiations.  
The thing was the 1 mill but it may be a combination of 1 mill or a percent of a pay off of the 
unfunded.  It maybe a deal where the City has to come up with a little extra money to get more 
extra money.  The idea is the cities that are in need would be able to get some more.  To be 
honest the proposal is that calculation would be based on base benefits.  That wouldn’t cover all 
your liability because you guys have a significant benefit increase.  There will be a calculation 
based on base benefits and then that’s the calculation that people will get help on.   
 
Pete Reagan:  Do you think it is possible to pass an increase in the fire insurance premium tax?  
Do you think that is a viable alternative? 
 
Jody Carreiro:  The proposal that’s out there right now is a better distribution of money and a 
way to increase that pot faster.  It is probably one of our best bets on doing that but frankly the 
Governor and DF&A are going to fight it tooth and nail because they need every penny they’ve 
got right now.  Does it have a great chance, I don’t know.  I think there is a lot of support from 
both boards and they are building support from the Municipal League.  Sondra was at the 
meeting where that committee voted to endorse it.  I was almost surprised.  We are beginning to 
come together.  The Legislative Committee, whenever they meet again, will hear the same 

113 West Mountain 72701   (479) 575-8323   
   TDD (Telecommunications Device for the Deaf) (479) 521-1316 

 



Special Meeting Minutes 
October 18, 2010 

City Council 
Firemen’s Pension Board of Trustees  

Pension Review Board 
Page 5 of 16 

 

presentation.  If they get behind it too then we can sit down with the Governor and say there are 
a lot people behind this and here is a way to fix this problem long term.  It’s not going to bother 
your budget this year but it’s going to cost more money in future years but this is a way you can  
fix this once and for all.  That’s the hope and direction.  Whether it works I don’t know. 
 
Pete Reagan:  Assuming this passes can you put a dollar figure to that piece? 
 
Jody Carreiro:  Not yet.  Not until I know more of what some of these things mean and that’s 
going to come from the discussion from other people.   
 
Paul Becker:  Jody I have seen your preliminary numbers.  I think the thing we should let 
everybody know is that is not going to solve this problem.  Changing the distribution of premium 
taxes is not going to be large enough to resolve this problem.  I feel a responsibility to let you 
know where we are.  You have to understand the Council, Mayor and Administration are looking 
at approximately a $1.4 million short fall in the General Fund alone that we are going to have to 
come to grips with.  We are either going to have to use reserves, cut capital, or cut operating 
expenses.  It’s a rather difficult time to have a discussion of coming up with additional funding. 
 
Jody Carreiro:  I understand. 
 
Paul Becker:  Especially when we are talking about, if I recall the numbers correctly, if we sent 
it to LOPFI your estimate is $163,000 the first year graduating to roughly $600,000 after 15 
years or putting in $250,000 over a 30 year period.  You have to understand in these discussions 
the Council is already grappling with a problem beyond this. 
 
City Attorney Kit Williams:  I have attached an opinion letter to our budget every year for our 
auditors that says the City is not currently liable for any short fall in the pension fund.  The 
pension fund is controlled by this Board.  They are the ones that voted increases in it without the 
increase to 90% and a 3% COLA for five years we wouldn’t have this kind of problem.  The 
Mayor and City Clerk are also on the board but it’s really the responsibility of the board and not 
the City, legally and in my opinion not even morally because there is nothing that the City 
Council can do to say you’re spending to much money and you need to cut benefits.   It’s totally 
up to the board on that.  This is their pension plan just like the police, they have their own 
independent board.  It’s not the City Council’s responsibility legally or in my opinion morally. 
They have to decide as trustees.  They have a fiduciary duty to every beneficiary out there to 
make sure this pension plan does not go bankrupt.  We have a difference of opinion about some 
of the options.  One option they did not discuss is an option I believe is the only true option 
available to this board and that is to reduce benefits.  The benefits would not have to be reduced 
dramatically at this point in time.  It would still be way over the 50% that the statute originally 
set this as but the Attorney General and this board disagrees with me.  If the board decided to go 
forward like that someone or some pensioner might possibly sue the board and say no I am 
entitled to the full amount.  A judge would then decide and basically we would have a true 
decision on it.  My opinion is the board does have that inherent power.  There are things within 
the statute that I believe give them the power and also there is the simple responsibility that they 
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have a fiduciary duty to preserve this pension plan.  That gives them inherent rights to take 
whatever action is necessary within their power to make the plan last and not to have a 95% 
chance of this plan going broke.   
 
This is not a surprise.  More than four years ago I told them I was concerned about the pension 
plan and that they needed to reduce benefits.  They have heard this for more than four years from 
me and that was in August 2006 before any crash in the market.  That is after a big run up in the 
stock market where our financial advisors for the pension plans had done wonderful.  She earned 
them lots and lots of money and yet their fund was still going down and that’s why I could see 
the hand writing on the wall.  That’s why I asked them to consider that. 
 
Alderman Ferrell:  Kit, we talked about on any kind of benefit change that the Attorney 
General says he doesn’t think that would be allowed.  Did the Attorney General have to opine on 
any of these votes to increase benefits from 50% to 65% and 65% to 90%? 
 
City Attorney Kit Williams:  No.  Every time benefits were increased by this board it went 
through the State Pension Board and they had to approve it.  To approve it they always used a 
cash flow method at least for the last few years because actuarially it would not have made it.  
They used those assumptions, it use to be 6% growth then it went up to 7% growth and now it is 
back down to 5% growth.  They are using the assumptions that the investment portfolio would 
grow fairly aggressively and when that did not happen that is why things got in trouble.  The 
pension board always followed the law.  They only approved increases when they were approved 
to do so by the State.   
 
Sondra Smith:  We proposed in two separate meetings a benefit reduction that the Mayor and I 
supported.  In one meeting one other board member supported it but we did not have a majority 
vote to reduce the benefits. 
 
Alderman Ferrell:  What kind of reduction did you propose? 
 
Mayor Jordan:  Twenty percent wasn’t it? 
 
Sondra Smith:  Jody gave us a presentation at one of the meetings.  In that presentation he 
stated it would take a 20% to 23% reduction.  One motion was a 20% reduction.  I believe the 
other one was 23% or what Jody thought it would take to gets us even. 
 
Mayor Jordan:  Both votes failed.   
 
Paul Becker:  Jody, people have asked me about the cash flow analysis.  We could not pass the 
actuarial analysis test because that is based on a five years of actuarial soundness.  Is the cash 
flow analysis a statutory analysis, or is that defined by statute? 
 
Jody Carreiro:  The statute says the Pension Review Board can define actuarial soundness.  For 
many years they defined actuarial soundness as if your assets over liabilities were over a certain 
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percent, whatever that was, and if your plan was making the calculated actuarial contributions.  
The calculated actuarial contributions, since everyone was eligible to retire in 2003 under these 
plans, they were quickly moving so that the amortization of any unfunded was over a fairly short 
period and rightfully so.  The trouble with that is nobody can make that kind of a contribution.  
They weren’t going to get it paid off in five years.  The decision was made probably 15 years ago 
to use the cash flow method.  The big thing about that was that millage and premium tax would 
continue after 2003.  Those things would continue for quite some time and if we looked at the 
cash flows, what was coming in, and the expected benefit payments, and the plan was not 
expected to run out of money, then the board’s definition of actuarial soundness was that the plan 
would then be sound.  That is the method that was used for all of the benefit increases that this 
plan has had. 
 
Paul Becker:  That was an administrative decision by the PRB. 
 
Jody Carreiro:  That’s correct. 
 
Sondra Smith:  There is one thing in the report on page 19 that I would like to point out.  In the 
changes in benefits, on November 20, 2003 it says extend the DROP to 10 years, that was 
approved by the pension board to go to the City Council but the City Council voted against that 
and that motion failed.  We did not extend the DROP to 10 years.  We only had a five year 
DROP.  That DROP is finished.  I don’t know if everyone here understands what the DROP was.  
 
Alderman Ferrell:  Would you explain that? 
 
Sondra Smith:  I don’t know as much about it as some of these gentlemen here do.  They were 
allowed to go ahead and work for an additional five years and money was set aside in a lump 
sum distribution for those pensioners during those five years because they weren’t drawing from 
the pension fund during that time.  The way I understand it their dollar amount was frozen that 
they could draw when they went on the DROP.  So if they got any pay increases during those 
five years they would stay at the same level they were at when they went on the DROP.  
 
Jody Carreiro:  That’s pretty good. 
 
Sondra Smith:  But in doing that there was an additional $3.3 million paid out to 19 pensioners 
on the DROP plan.  That may have made a little bit of difference too but you don’t know 
whether they would have gone ahead and retired or continued working.   
 
Jody Carreiro:  Sondra did call me to point that out.  I took it off my slide but I couldn’t take it 
out of the book.  There are lots of issues here that we can talk about.  The benefit increases and 
all that evidentially puts a huge weight on this but those were all approved with some type of 
interest rate assumption.  The market has treated us poorly for 10 years which is not anyone in 
this rooms fault.  You earn 2% for 10 years if your assumption is 5%, 6% or 7%, it doesn’t 
matter you’re way behind if you do that for 10 years.  Whatever effect the DROP ultimately had 
its hard to quantify but again that was an affect that was in there.  This was not intended to try to 
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dissect all the affects of why we got here but maybe to throw out some ideas to spawn some 
discussion so that maybe we can find some solutions of how to get to where we need to be. 
 
Alderman Petty:  I looked back at the financial records provided for the fund and it seems that 
it’s been obvious that this has not been actuarially sound for quit some time.  I was wondering 
why benefits were raised so much in the first place?  It doesn’t seem like it was a responsible 
decision to begin with even when the market was gang buster the fund wasn’t sound.  Why has it 
taken so long to get to a point where we are talking about actions? 
 
Mayor Jordan:  That was before my time.  I don’t think I have voted for a benefit increase since 
I have been here.  What were the circumstances that you all raised it from 50% to 90%? 
 
Jody Carreiro:  The fund was sound at the time every benefit increase was made or it would not 
have been made.  It met the definition of soundness.  Clearly since I did a lot of those actuarial 
reports I’ve sit around and said why, did we put in enough room for variance?  Did we put in 
enough area that was there?  I think based on what we knew at the time that each of those reports 
were done, what information we had, except for investment returns they have been pretty much 
been on track.  I went back to some old cash flows and said where does it say we are in 2010.  If 
I add what happened in the market from that point to 2010 it explains what the difference is.  The 
plan was always sound and as your attorney has said they followed the proper steps each time the 
benefit was done. 
 
Sondra Smith:  If they had asked for the benefit increase on an actuarial soundness study would 
they have still gotten those benefit increases or was it because they asked for them on a cash flow 
basis? 
 
Jody Carreiro:  There were two definitions that were available, two ways to prove that you 
were actuarially sound.  You could meet this assets over liabilities were over a certain percent or 
you could prove that this cash flow was going to meet my benefit out flows over the long term.  
Evidentially they didn’t choose method number one, which says assets over liabilities had to 
meet a certain percentage, they chose method number two each time which said the income items 
as we knew them at that time were going to be greater than the benefit stream. 
 
Alderman Petty:  From my understanding what you just described and from the presentation it 
sounds like obliviously mistaken projections were made about investment income.  To me the 
fact is the board counted their chickens before they were hatched.  That was something that was 
not right to do.  Speaking for myself as a council member, if responsible decisions were being 
made by the board and benefits were at a responsible level, then I would be willing to step in as a 
City and help it reach solvency.  Until we’ve seen a willingness to demonstrate action on the part 
of the board I’m not willing to do that. I hope today we can get this discussion started on how we 
are going to get these benefits lowered.  I know the Attorney General and the City Attorney have 
a disagreement of opinion.  Attorneys aren’t judges and their opinions are wrong sometimes and 
it’s up to a judge to figure that out.  The Attorney General has been wrong before.  I think this is 
a case where we need to go forward and we need to have the courage to do this so we can all do 
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our part.  I’m not willing as a City Council member to take action on the part of the City until 
that is the case. 
 
Alderman Thiel:  I agree with Matthew.  I feel like the board can vote to reduce their benefits 
and it may be challenged and it may not be challenged.  I think the Council would like to help 
but the pensioners should help too.   
 
Alderman Gray:  I agree as well.  The City does not have plenty of money.  We’ve had to make 
some big cuts and we are going to make more cuts.  I think we have to have everyone’s help in 
making this balance and make it work. 
 
Alderman Ferrell:  On June 6, 2001 the market was on fire.  Some of the returns coming in 
were incredible.  I’m not an actuary and there’s a lot more to it than looking at this year.  
Understanding that I still go back to the organizational function which says there are fiduciary 
obligations by a pension board.  The fiduciary obligation means you are compelled to take a look 
at the solvency of this.  That is where we are now and we need to figure out a way to get it back. 
 
Alderman Lewis:  Thank you for explaining some of this to me.  I agree with Alderman Petty.  I 
would have to ask myself, according to the probabilities in the current market, is this going to 
run out before I die.  I have to ask myself if I would like for it to run out or if I would like it to 
last me longer.  There is a chance that the market can turn around and if I leave some money in 
the market to come back up, then I can make more money.  With the economy as slow as it is we 
are probably not going to see the bubble that we’ve seen in recent years that means I would want 
to stretch that out as long as I can.  From a former grad students point of view I would want to be 
stretching every penny because across the board we are all trying to do that.  We are all trying to 
squeeze out every bit of the City budget and our personal budgets.  I would really like to see an 
effort to reduce those benefits and really look at the numbers, to see what that means for the 
individuals and how long would it be before there would be a reconsideration of that.  It could be 
revisited if the market turns around.  Even with this plan there are only three little bullet points 
that look at a reduction of benefits and it doesn’t include all of the different reasons.   
 
Alderman Lucas:  I agree with what the Council members have said.  When people retire from 
a company they usually have a choice of taking a big pay out that begins in 10 years or ends in 
20 years or they take less and hope it lasts as long as they do.  There is a board that decides this 
and decides how much you should get with your expected life expectancy.  Like Bobby said it 
was the fiduciary duty of the board to make sure this lasted this long.  I would like to see them 
work at doing that.   
 
Alderman Cook:  What is the LOPFI payout benefit?  What is their percentage compared to this 
plans payout? 
 
David Clark:  LOPFI has a maximum benefit payout of 100% if the person works 34 years and 
one month under benefit program one.  We don’t have anyone there because this system is at 
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year 28 in its existence.  That was a legislative change that occurred in 2009.  It use to be a max 
of 85% if you were under program two or 80% if you were under program one.   
 
On the discussion about the fiduciary responsibilities of the local board and how the benefit 
increase works, I’m not sure everybody fully understands how the benefit increase process 
occurs.  The local board has to pass a resolution to be able to enact any type of benefit increase 
proposal.  That takes six of seven board members signatures and your benefit increases had six 
of seven signatures.  Two of those were your City official representatives which would have 
been your Mayor at the time. 
 
Mayor Jordan:  David, I have not voted for an increase. 
 
David Clark:  I said Mayor at the time.  I understand that Mayor.  These increases occurred 
before your time.  I think everyone heard me correctly but it was before this Mayor was in office.  
The point being is that there was an employer representation on these benefits increases that 
occurred.  Six fiduciaries signed the resolutions and it was processed through PRB.  PRB did a 
cash flow analysis and said whether or not the fund could afford the increases and then pushed it 
back with the approval letter that it was up to that same board to go ahead and act on the benefit 
increases at that time.  That is the reason why the PRB has said that there is a statuary provision 
24-11-102 that says a local board can do a benefit increase.  There is not a 24-11-102 and a half 
that says you can decrease benefits.  There is a section that talks about prorating benefits in the 
year that the pension fund runs out of assets.  That’s the reason the Attorney General has come 
back and said, and the PRB agrees, that there is not a statutory provision to reduce benefits.  
Clearly there is some wisdom behind that, because of where the pension fund is at, but wisdom 
and what the state law allows at this time are not necessarily in alignment.  That’s the reason 
why PRB has tried to be very cautious in this report to not spend time on reducing benefits.   If 
we got on board and said you need to reduce benefits that is going to interject the PRB into 
possibly a lawsuit that we don’t want to be a party to.  If you guys go through the benefit 
reduction process you have to question yourself whether or not this board is following state law.  
That’s up to board to make that decision that’s not up to me or the actuary.  There is not a 
provision to actually roll benefits back on the local plan.  It only indicates where the fund runs 
out of assets in that one year. 
 
City Attorney Kit Williams:  Actually that’s not what the statute says.  It says should the fund 
provided for in this subchapter be insufficient to make full payment of the amount of pensions to 
all persons entitled there to, not in that year, then the fund shall be prorated among those entitled 
by proper authority as made to be deemed just and equitable.  It does not say you have to wait 
for the fund to hit the ground and die.  It says if it shall be insufficient to make full payment of 
all money to the pension of all persons entitled there to.  We just heard from Jody Carreiro that’s 
where the fund is now. 
 
David Clark:  No it’s not.  The fund is not there.  He said the report shows that it is 10 years out 
or perhaps 11 years out.  So no sir that is not correct. 
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Kit Williams:   It does not say you have to wait until the last year.  It says if it becomes 
insufficient and I think we have seen it is insufficient at this point in time. If it is not going to 
able to survive and pay full benefits the statute says they will be prorated.  The difference 
between the Attorney General and myself is that they think the fund must be driven into the 
ground before this board can reduce benefits.  My belief is they have a fiduciary duty and they 
can keep this fund from being driven into the ground.   
 
Mayor Jordan:  David we could end up in court by letting this thing run into the ground. 
 
David Clark:  Yes sir.   
 
Mayor Jordan:  I don’t want this to go into the ground.  I don’t want these people without some 
kind of pension around here. 
 
David Clark:  I don’t think they do either.   
 
Mayor Jordan:  We say we can’t reduce benefits because we could end up in court but I can 
assure you when this thing runs into the ground some of these folks out here may take us to court 
and I don’t blame them.  It is our job to keep the thing a float.  I agree with Shirley Lucas, you 
can take a big lump sum or you can reduce the benefits and keep it going and then reconsider it 
later and if things get better you can add back to it.   
 
David Clark:  I agree with that way of thinking.  That common sense mind set, which is really 
what we are taking about here, is not in alignment with current state law.  That is the position of 
PRB.   
 
Alderman Gray:  Jody, have you done any kind of calculation as to what kind of a reduction it 
would take?  Can you give us an idea of what some of our pensioners and widows are getting 
and what it would mean to their monthly check? 
 
Jody Carreiro:  We did those calculations last year.  They would be a little different now but 
there is a report that states what that reduction would mean.  That’s certainly calculations that are 
pretty straight forward to do.  We have a profile page that we looked at earlier that showed how 
old everybody was and what their benefits were.   
 
Kit Williams:  Sondra do you have the monthly payment list? 
 
Sondra Smith:  Yes. 
 
Alderman Ferrell:  I worked for a big company and when you elected to retire you had options.  
You could elect to take an annuity or then in the case of your death you could elect to have a 
survivor’s annuity which your survivor would get a discounted annuity.  Is this the same deal?   
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Jody Carreiro:  The state law in Arkansas, for the fire and police funds, is that their member 
gets a benefit and without having to take a reduction their spouse, that’s defined in the law, keeps 
the same benefit.  It is what’s considered a very generous joint and survivor type annuity.  
Typically especially in the company setting you’ll take $95 instead of $100 to get a 50% benefit 
for your wife.  There is no reduction in state law and the spouse gets 100% of what the member 
was getting.   
 
Kit Williams:  That was the old plan but with the new plan in LOPFI they have to take a 
reduction if they want to cover their spouse. 
 
David Clark:  That’s correct. 
 
Kit Williams:  How big of a reduction is that?  
 
David Clark:  If they do one of the “A” options there’s hardly any reduction.  If they do the “B” 
option, which is a continuing life time payment to the spouse its 50% of the life time benefit to 
the member or 75% of the value benefit goes to the survivor if they choose “B” 75.  It is a pretty 
significant reduction but it also goes against the age difference of the member verses the 
surviving spouse.   
 
Kit Williams:  That is all of our current employees for police and fire that are working under 
this plan. 
 
David Clark:  That’s right, yes. 
 
Marion Doss:  I think that is spousal benefits until they remarry.  It’s not forever. 
 
Jody Carreiro:  That’s true it does have a remarriage provision.   
 
Pete Reagan:  Do you know what the current rate is for LOPFI employees for the Fayetteville 
Fire Department? 
 
David Clark:  Employer contribution? 
 
Pete Reagan:  Yes. 
 
David Clark:  I don’t know off the top of my head. 
 
Paul Becker:  For fire? 
 
Pete Reagan:  Yes. 
 
Paul Becker:  I think it’s a little over 23% if I remember correctly.   
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Pete Reagan:  The City is paying 23% of payroll on every employee in the Fayetteville Fire 
Department for their pension fund. 
 
Paul Becker:  If my recollection is correct, yes. 
 
Kit Williams:  That is set by law, right? 
 
David Clark:  In effect it is because it’s an annual evaluation process. 
 
Pete Reagan:  For the City Council members and the public that is watching the maximum that 
the City ever paid into the old fire pension fund and the old police fund was 6% of payroll.  That 
did not start until 1983.  Before that the City paid 1% of payroll into the fund.  Also we talked 
about the minimum benefit that was set by state law was 50%, that’s the minimum.  Nothing can 
happen to that.  I also want everyone to understand this fund has no COLA built into it.  I think 
the LOPFI fund has a 3% compounded COLA built into it.  The members of the old fund are not 
covered under social security.  This is all that was offered to us when we hired on.  We don’t pay 
social security.  We are not involved in the social security fund.  This is our pension with no built 
in COLA.   
 
Sondra Smith:  Are the LOPFI benefits for the widows as generous as this plan? 
 
David Clark:  No, significantly different and it is because of the actuary reduction.  If the 
member chooses one of the continuing lifetime benefits, it’s not automatic that they have a 
lifetime benefit.   
 
Sondra Smith:  You’re really comparing apples to oranges when you are comparing the old plan 
to the LOPFI plan. 
 
David Clark:  I tend to agree but you are still comparing fire fighters and police officers.  
 
Paul Becker:  We are talking about benefits for the current LOPFI.  The salary is averaged over 
a five year period? 
 
David Clark:  Three years, the last ten years of employment we grab the highest 36 consecutive 
months within that 10 year period.   
 
Paul Becker:  If I recall the old plan did not average.   
 
Pete Reagan:  Base salary at retirement. 
 
Paul Becker:  If we are going to talk comparison about the plans we also have to consider that. 
 
Sondra Smith:  Does the LOPFI plan have the DROP? 
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David Clark:  It does but it has a different DROP structure.  It has a five year just like this plan 
does but if the person has 28 years of service 75% of their benefit goes into a DROP account as 
opposed to a 100% benefit.  If they have something less than 28 years of service than it is 72% of 
their benefit goes into their DROP account. 
 
Kit Williams:  Would that have to be approved by the City Council? 
 
David Clark:  No, that is a product of state law.  LOPFI already has the DROP so your current 
firefighters could go into DROP once they reach eligibility if they choose to do so.   
 
Sondra Smith:  I’ve been on this pension board since 2003 and I have been concerned ever 
since then.  At one point in time I asked the question about if we raise benefits can we ever 
reduce them, it was my understanding we can.  We can when the plan goes bankrupt basically.  I 
did not vote for these two large increases because I wasn’t here then, but I would not have voted 
for benefit increases knowing that you can never reduce them if you needed to.  There was 
probably people that sat on that board at that point in time, other Mayors and City Clerk’s that if 
they had know that benefits can not be reduced they probably wouldn’t have voted for the benefit 
increases either.  That’s an assumption but I know I wouldn’t have, knowing that in bad times we 
couldn’t reduce the benefits.   
 
Kit Williams:  I think you can before it goes bankrupt. 
 
Pete Reagan:  I think that’s the reason they have courts so lawyers can argue. 
 
Kit Williams:  So we can have decisions made. 
 
Sondra Smith:  We had a question about how much they are currently drawing and what a 20% 
reduction would be.  We have several folks that are drawing under $150 a month if they were a 
volunteer or a spouse of a volunteer.  The majority of the pensioners draw anywhere from around 
$1,600 a month to $5,000, there are a few that a drawing under a $1,000 per month but not very 
many.  Most of them that are drawing under $150 a month are retired volunteers.     
 
Carl Springston:  You have a retired assistant chief drawing less than $500 a month. 
 
Sondra Smith:  There are a few drawing under $1000 but not very many.  I can run those 
percentages if you would like them.  
 
Mayor Jordan:  What does the board want to do?  Do you want to wait? 
 
Pete Reagan:  My opinion is we need to wait and see what the proposal is from Municipal 
League.  They are going to endorse a proposal and see what the numbers look like before 
anything is done.  I’ve said all along the courts are made for attorneys to argue in.  We’ve got our 
attorney who says we can reduce benefits and the Attorney General of the State of Arkansas who 
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says we can’t.  We have a session coming up.   I’ve said all along I don’t want to rush into this.  
We have been doing this for a year and a half now. 
 
Mayor Jordan:  So we will wait. 
 
Pete Reagan:  I would like to thank Jody and David for taking time out of their schedules to 
come up here and educate us on this.   
 
Mayor Jordan:  Is that the agreement of the board? 
 
Marion Doss:  How long are we talking about waiting for this change?   
 
Pete Reagan:  The session starts in January and runs until they get done. 
 
Kit Williams:  According to Paul it’s still not going to be enough even if they pass it. 
 
Pete Reagan:  I understand but if there’s more money coming into the fund we need to look at 
that.   
 
Kit Williams:  I will note that judges cannot make a decision unless there is a case in front of 
them.  We can’t bring a case in front of a judge at this point in time because there is no case in 
controversy.  In order for there to be a case in controversy this board would have to take 
affirmative action to at least attempt to reduce the benefits.  Then one of the beneficiaries out 
here could say, Attorney General they did something wrong and why don’t you sue them for that.  
Then the Attorney General and I could go up in front of a judge and let the judge determine what 
the law is.  If I am wrong there is not much down side for this.  You have money in the pension 
fund to pay everyone back what they should have been getting because I was wrong and they 
should have got 100% instead of 70%.  However if I’m right and you have figured out a way to 
fulfill your fiduciary duties and not let this fund go bankrupt, then you will have done that and a 
judge will say you have that power.  If you continue to take no action then I don’t know how it 
will ever get before a court until it is too late and all the money is gone. 
 
Mayor Jordan:  Again I will ask the board for a recommendation.  Do you all want to wait? 
 
Pete Reagan:  Yes, that’s my recommendation. 
 
Gene Warford:  I second it.  
 
Marion Doss:  I will say I am in favor.  I would like to see when we find out about this some 
kind of a compromise.  I would like to see consolidation.  I don’t know how the other board 
members feel about that, this is my personal opinion.  I think that’s the only hope to get this 
problem away from the City.  
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Mayor Jordan:  My opinion would be if that is what you want to do we can wait until after 
April, it’s your pension.  I will go along with that if you want to do that.   
 
Mayor Jordan thanked the City Council members, board members, retires, and Jody and David 
for coming. 
 
 
Meeting Adjourned at 6:00 PM 
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

February 15, 2011 
 

A meeting of the Fayetteville City Council was held on February 15, 2011 at 6:00 p.m. in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT:  Alderman Gray, Thiel, Kinion, Petty, Tennant, Ferrell, Adams, Mayor 
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
ABSENT:  Alderman Lewis 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
Mayor Jordan:  Connie Edmonston would like to announce an award the City received. 
 
Connie Edmonston, Parks and Recreation Director:  I am pleased to announce that the Arkansas 
Recreation and Park Association awarded Fayetteville Parks Trail Systems the Best in the State 
of Arkansas.  We are very proud of that.  She spoke on the various programs that the City 
currently offers regarding the trails. 
 
Mayor Jordan:  You do a tremendous job running the Parks Department so to you and your 
staff a great round of applause.   
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 
Airport Board Annual Presentation – Ray Boudreaux  
 
Ray Boudreaux, Airport Director introduced the Airport Board members.  He gave the annual 
Airport Board presentation for the year 2010. 
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Mayor Jordan:  You, the staff and Airport Board do a fantastic job.  I want to give you my 
thanks. 
 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the October 18, 2010 Joint Firemen’s Pension and City Council and February 1, 
2011 City Council meeting minutes.  
 
Approved 
 
Bid #11-15 Elk River Construction, Inc.:   A resolution awarding Bid #11-15 and authorizing a 
contract with Elk River Construction, Inc. in the amount of $84,825.00 plus a five percent (5%) 
project contingency for the construction of stream restoration at Niokaska Creek in Sweetbriar 
Park and approving a budget adjustment of $9,066.00.  
 
Resolution 26-11 as recorded in the office of the City Clerk. 
 
Bid #11-17 ADS Environmental Services, LLC:  A resolution awarding Bid #11-17 and 
authorizing the purchase of seventeen (17) sewer flow monitors from ADS Environmental 
Services, LLC in the amount of $136,528.63 for installation in the city sewer collection system. 
 
Resolution 27-11 as recorded in the office of the City Clerk. 
 
Police Recording System:  A resolution approving a budget adjustment in the amount of 
$43,000.00 moving unused funds designated for the police recording system to the police 
building remodeling project.  
 
Resolution 28-11 as recorded in the office of the City Clerk. 
 
Ogden Insurance Agency Donation Revenue:  A resolution approving a budget adjustment in 
the amount of $100.00 representing donation revenue received from Ogden Insurance Agency 
for the Fire Department’s annual employee service awards event.  
 
Resolution 29-11 as recorded in the office of the City Clerk. 
 
Garver, LLC:  A resolution approving a contract with Garver, LLC in an amount not to exceed 
$38,200.00 for the performance of an environmental assessment study for the Van Asche 
Boulevard extension project between Gregg Avenue and Garland Avenue.  
 
Resolution 30-11 as recorded in the office of the City Clerk. 
 
McClelland Consulting Engineers, Inc. Task Order #4:  A resolution approving task order #4 
to the contract with McClelland Consulting Engineers, Inc. contingent upon receipt of grant 
funding, authorizing the application and acceptance of a grant from the Federal Aviation 
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Administration and Arkansas Department of Aeronautics to fund the project, and approving a 
budget adjustment.  
 
Resolution 31-11 as recorded in the office of the City Clerk. 
 
Atlantic Machinery, Inc.:  A resolution authorizing the purchase of a Schwarze A9000 sweeper 
from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a competitive bid through 
the National Joint Powers Alliance (NJPA) cooperative purchasing agreement, in the amount of 
$190,100.00 for use by the Transportation Division, and approving a budget adjustment.  
 
Resolution 32-11 as recorded in the office of the City Clerk. 
 
Alderman Petty moved to approve the Consent Agenda.  Alderman Tennant seconded the 
motion.  Upon roll call the motion passed 7-0.  Alderman Lewis was absent. 
 
Unfinished Business:   
 
Amend Title XV: ADM 09-3480 (Streamside Protection):  An ordinance amending Title XV: 
Unified Development Code of the City of Fayetteville, to amend Chapter 155: Appeals, Chapter 
156: Variances, and Chapter 168: Flood Damage Prevention Code in order to establish 
Streamside Protection Zones and adopt a Protected Streams map and Best Management Practices 
Manual.  This ordinance was left on the First Reading at the February 3, 2011 City Council 
meeting. 
 
Alderman Kinion moved to suspend the rules and go to the second reading.  Alderman 
Thiel seconded the motion.  Upon roll call the motion passed 6-0.   Alderman Petty was 
absent during the vote.  Alderman Lewis was absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Karen Minkel, Director of Strategic Planning and Internal Consulting:  We went through all the 
questions and comments that we heard at the last Council meeting and Agenda Session.  She 
briefly addressed those specific questions. 
 
Alderman Ferrell:  Just because it’s in a utility easement doesn’t remove the problem that it’s in 
the riparian zone, which is what we are going to forbid other people to do if the property 
changes.  Is that correct? 
 
Karen Minkel:  They would still be allowed to put in the same width of impervious surface if 
they follow the best management practices manual. 
 
Alderman Ferrell:  If the property changes hands at some particular time they would still be 
able to do that? 
 
Karen Minkel:  Yes. 
 
Alderman Ferrell:  The projected miles, how many of those in our trail system are going to be 
directly adjacent to the riparian zone? 
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Karen Minkel:  What we know is that 20% of our future trails follow a stream corridor but 
when you look at that Master Trails Plan the line on the map can be deceptive because it’s a 
negotiation for the easement.  We typically try to locate out of the first 25 feet because the City 
has concerns about maintaining the integrity of the trail because of erosion problems on that 
stream.  However if there is an existing utility easement it might make more sense to put it there.  
Also in that 25 feet you have to remember that a lot of that is along Scull Creek and that is a 
creek where development is really close to the creek and in some cases there may not have been 
a place to put it.  The City would have to follow all the best management practices.  Property 
owners are allowed that 12 foot width of impervious surfaces because they may need to put in a 
driveway or have another purpose.   
 
I think there were also several comments about modifications that could be made to the 
ordinance.  One was clarification about gardening.  Staff agreed that it can be confusing so what 
we are suggesting is that in Subsection (E)(2)(l) it currently says management of lawns and 
gardens but no mechanized gardening is allowed we are asking that to be changed to say lawns 
and gardens.  And in (E)(2)(l) take out mechanized cultivation entirely which will make it more 
clear to everyone.    
 
The other modification was about woody vegetation.  What we are proposing is to change that 
language in Subsection (E)(2)(c).  Right now it says clearing of noninvasive woody vegetation 
and we agree that it could be confusing for someone reading it to determine if it is woody 
vegetation or not.  We are proposing to change it so that it says clearing of noninvasive trees.  
 
She continued to address questions and comments from the previous meetings and to explain the 
ordinance. She showed pictures of various creeks with erosion problems and pointed out that 
property owners are losing property. 
 
Alderman Ferrell:  Were there some other exceptions that the City received for Parks like 
mowing close to the water or were there at one time some things in there that the City exempted 
itself from? 
 
Karen Minkel:  No, the project team worked really hard to make sure that public and private 
property owners are being treated the same.  
 
Alderman Thiel:  I have had people say this ordinance will not allow you to mow within the 
buffer area. 
 
Karen Minkel:  In the best management practices we would recommend that you mow on the 
highest setting and that you mow several times per year rather than every week to allow your 
root system to grow and have more of a buffer in that area.  This grandfathers in all current 
practices but we would encourage all property owners to take a look at that and if possible let the 
grass grow a bit more so you can maintain a better buffer.   
 
Alderman Thiel:  The ordinance does not prohibit it though? 
 
Karen Minkel:  Absolutely not.   
 

113 West Mountain     Fayetteville, AR  72701     (479) 575-8323     accessfayetteville.org 
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316 

 



City Council Meeting Minutes 
February 15, 2011 

Page 5 of 19 

Alderman Thiel:  I had a call from someone about the agriculture practices being grandfathered 
in.  Someone contacted me that had purchased almost 1/4 acre lot several years ago.  They went 
to the City and made sure they could build on a portion of this lot and this will eliminate being 
able to build on this lot at all.  Is that something we are going to do in this ordinance?  
Someone’s property will be absolutely worthless? 
 
Karen Minkel:  No, there is a variance procedure in place for that very reason.  In fact it says 
the lot cannot be made undevelopable or unbuildable.  So that would be a perfect example of a 
lot that could qualify for a variance.   
 
Alderman Thiel:  I wonder if there is some way we can write that in the ordinance without a 
variance process. 
 
City Attorney Kit Williams:  That is already handled in a section and it really needs to be 
handled on a case by case basis.  Each lot needs to be looked at before you can decide what kind 
of variances, if it is going to be a reduction of the setbacks, or in buildable area or what kind of 
variance setback is needed so the lot can be built upon.  If they are not happy with the variance 
procedure they can appeal it to the City Council so before any lot would ever be deemed 
unbuildable it will be before this Council for your determination about whether a variance is 
appropriate or whether you think it is not appropriate.  That is when you would take the possible 
chance of an actual constitutional taking.  I think we need to leave the variance procedure as is 
because you can’t make a general statement and automatically say every lot is going to be 
buildable.   
 
Alderman Adams:  One person wrote to me and said that this area of law is already covered by 
the flood plan rules.  Have you spoken on that already? 
 
Karen Minkel:  I believe they might be referring to floodways.  They are governed by federal 
law and not city but this includes areas that maybe outside of that floodway.    
 
City Attorney Kit Williams: This is part of our chapter that deals with flood reduction. There 
are parts of the other ordinances that we have already passed that would impact anybody that has 
property with flooding problems.  This is not the first ordinance that has any effect upon streams 
and flooding problems.   
 
Karen Minkel:  This could provide additional capacity for floods but the purpose of the two 
regulations is pretty different.  One is related to flooding and this one is related to nutrient 
reduction. While they interact the primary purpose of the two codes are different as well.   
 
Alderman Petty: Did you say you had two language related amendments to offer, one regarding 
gardening and the other regarding the definition of woody plants? 
 
Karen Minkel:  Yes and I can go over those again. 
 
Alderman Petty:  I think I understand them.   
 
Alderman Petty moved to amend Subsection (E)(1)(a)(10) to say “management of lawns 
and gardens.”  Alderman Thiel seconded the motion.   
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Alderman Gray asked Karen to go over the gardening section again because she has had a lot of 
concerns about that. 
 
Karen Minkel gave a brief explanation of the gardening amendment.  Subsection (E)(1)(a)(10) 
currently says management of lawns and gardens but no mechanized cultivation is allowed.  
Staff is proposing that say management of lawns and gardens and also in Section (E)(2)(l), which 
is the list of called out prohibited practices, that you simply delete that.  Right now it says 
cultivation and we are saying take it out.   
 
Alderman Thiel:  What department will be enforcing this and do we have the staff to go out and 
measure?  I think there is going to be difficulty in measuring these distances.   
 
Karen Minkel:  We actually looked at this because we had concerns about additional work load.  
If there is a large development they will have a surveyor who can easily determine where this 
buffer area would be and call it out on a plan. We looked back at the people who were in the 
floodway or floodplain that had come through our office and it was less than 10 per year looking 
at statistics from the past four years.  We looked at how many times our Floodplain 
Administrator might be asked to go out there and actually do a measurement for a property 
owner and less than 10 times per year seemed fairly minimal.  In terms of enforcement it would 
be handled like all our other codes, it is complaint driven.  The book of regulations is going to be 
when people have to come through our office for development or building permits and that is 
where we are really going to do the review.  Some of these items are going to be an educational 
process and we fully anticipate that.  We are hoping that with all the partnerships we formed we 
can provide those education materials because we think that is going to be the real tool that is 
used.   
 
Mayor Jordan asked for the amendment to be read. 
 
City Attorney Kit Williams:  Did you want me to discuss the constitutionality of legality before 
we get into amendments? 
 
Don Marr, Chief of Staff:  We walk all streams on a five year cycle through our Engineering 
Division.  While we have a complaint driven ordinance we also have a visual physical 
observation that has to take place so that each stream within the City boundaries are walked 
within that five year period.  Items that don’t come up through complaints or items that may not 
come up during a development process could potentially be identified that way as well.   
 
City Attorney Kit Williams:  I believe this proposed ordinance is clearly within the statutory 
power of the City Council to enact.  I believe the reasonable regulations and variances within this 
ordinance should prevent it from being a constitutionally taking of anybody’s property.  He 
spoke on the constitutionality of the ordinance.   
 
Alderman Ferrell:  I understand you have to give us your best research and hang your hat on 
that.  I would still say that I think it depends on whose ox is getting gored.  I hope we never get 
to that point because I think a great amount of education has already went out to the citizens of 
this town.  We are the most educated populous in this state so hopefully we can find a 
compromise on this thing. 
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Alderman Thiel:  I would suggest that we wait on the amendment.  This is a little confusing to 
the pubic and I think we are pretty much on board with the amendments.  We can make them 
maybe after we have the public discussion. 
 
A discussion followed on how public comment should be taken. 
 
Colleen Gaston, Staff Attorney for Beaver Water District gave a brief presentation and 
addressed some of the misconceptions about the ordinance.  She stated these types of 
requirements in general undoubtedly will have a positive effect on water quality.  She also 
clarified Beaver Water District’s role in the creation of this ordinance.     
 
Alderman Thiel asked Colleen to explain what turbidity was. 
 
Bob Morgan with Beaver Water District:  Turbidity is actually a measure of the clarity or 
cloudiness of the water.  It’s a relationship between the amount of algae and suspended particles 
in the water. 
 
Alderman Ferrell:  After a big rainstorm and you have mud coming down the river, as it goes 
into the lake you can see it spread, the turbidity changes with the load, it is carried in there 
correct, the sediment? 
 
Bob Morgan: Yes sir, the turbidity will start settling out as it comes into the lake.   
 
Alderman Ferrell:  So clearness is what most people would think about. 
 
Bob Morgan:  Actually it would be the inverse of clarity.   
 
Colleen Gaston continued with her presentation and stated science shows that this will produce 
benefits. 
 
Alderman Ferrell:  I understand Fayetteville has a great watershed that goes into that but isn’t 
Fayetteville the largest purchaser of water from Beaver Water District? 
 
Colleen Gaston:  I would assume so just because of the population. 
 
Nancy Varvil, resident of 1824 Pine Cone that backs up to Hamestring Creek voiced her 
concerns about the debris and sediment that is continually washed onto her property.  She stated 
I accept this legal oversight as necessary to maintain the health of our mountainside environment 
and the values of our properties there.  She spoke in favor of the ordinance.   
 
Jim Laubler, a resident just outside the city limits voiced his concerns with ordinance and stated 
this country is founded on individual rights and asked the Council to consider what their oaths 
are.  He spoke against the ordinance.  
 
Kevin Bavin, resident of Ward 2 near Niokaska Creek on Elm Street asked are we going to 
study the removal of phosphates as a total phosphorous load being taken off of the waste coming 
out of our sewer plants.  What are we doing to figure out if that is going to help our situation?  Is 
that removal of phosphates from dishwashing detergent going to confuse the results of this 
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proposal of this ordinance?  He asked the Council to please slow down and think about what they 
are doing. 
 
Angie Albright, resident of Ward 1 and representative of the Environmental Action Committee 
stated I am here to say on behalf of the committee that we whole heartedly support this. She 
asked the Council to think about not just the individual property owners but think about what is 
best for everyone.  She encouraged the Council to support the ordinance.   
 
Amy Robinson, resident of Ward 4 asked the Council to support the ordinance.  She stated if we 
do not take these steps now we will pay for them exponentially later through the health and the 
economic deficits that we will incur, including the reduction of recreational use, increased 
cleanup cost and restoration and loss of property value, as well as land itself.   
 
Lee Owen, Fayetteville resident stated I respectfully disagree with your ordinance.  He asked the 
Council if this was affecting your property would you still vote for it.  He stated if you are 
representing me I am asking you not to do it.       
 
Terry Michaels, property owner near Spout Spring stated I am fully supportive of this ordinance 
and very proud that the City is considering it.   
 
Bill Moler, resident of Ward 4 stated I am in support of this ordinance.  I think it’s needed and 
there is good solid science pointing to that need.  City staff has done an extraordinary job of 
researching the situation, developing a best practices manual and drafting an ordinance.  He 
pointed out that people have rights.  He spoke in favor of the ordinance.   
 
Halley Hoggatt, Fayetteville resident expressed his concerns with phosphorous and sediment 
and stated the purpose of the report in the introduction was an agreement to try and not have to 
meet the phosphorous output at the wastewater treatment plant.  If the wastewater treatment plant 
is the problem then the City needs to take responsibility for their problem.  We all are 
responsible for taking care of what comes out of the wastewater treatment plant.  
 
Steve Harris, property owner on 15th Street near Town Branch questioned whether or not he 
would be grandfathered in and be able to use the land as he has used it for the last several years. 
 
Mayor Jordan:  That is what I understand. 
 
Steve Harris also questioned the buffer area. 
 
City Attorney Kit Williams:  What he is referring to is new use.  If you are currently doing 
something and it is grandfathered in you can’t initiate a new action. 
 
Steve Harris:  It should say new action. 
 
City Attorney Kit Williams:  The ordinance is clear when it says if you are doing some sort of 
activity you may continue. 
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Steve Harris:  You can read it either way.  Also there is a section in there about stream 
crossings.  If we put a tree lined buffer on both sides of the creek how am I going to access from 
one side to the other? 
 
Alderman Thiel:  Wasn’t that in the best practices manual?   
 
Steve Harris:  It is in there but it doesn’t really say. 
 
Karen Minkel:  If there is a current crossing it is grandfathered in.  What it states in the 
ordinance is that stream crossings including driveways, roadways, trails or railroads are allowed 
when the City Engineer determines there is no practical and feasible alternative.  If it is within 
the first 25 feet and a stream crossing would fall within that then you would have to follow the 
best management practices manual for that crossing.   
 
Alderman Thiel:  Does it say he has to build a crossing? 
 
Karen Minkel:  No, if you were you would follow the best practices manual. 
 
Steve Harris:  My situation is that I have a dirt crossing which washes out every time the creek 
gets up and I have to take my tractor and build a new crossing. 
 
Mayor Jordan:  I assume that is going to be grandfathered in. 
 
City Attorney Kit Williams:  Yes, if he has a crossing he can continue to use the crossing and 
maintain it.  
 
Karen Minkel:  If the crossing were destroyed then you would need to follow the best practices 
manual that is consistent with all our other ordinances.  What it says is you are going to consider 
minimize or reduced stream crossings through proper planning and you are going to minimize 
the amount of excavation and filling.  It goes on to tell you the methods that you can use to 
minimize your stream crossing impact.   
 
Steve Harris:  If you pass this ordinance who is going to maintain this buffer that we are putting 
down through there? 
 
Mayor Jordan:  The City will. 
 
Steve Harris:  The City is going to plant trees on it? 
 
City Attorney Kit Williams:  We are not maintaining the buffer.   
 
Steve Harris:  Who is going to maintain it? 
 
Mayor Jordan:  If you are maintaining it now you would be allowed to maintain it later on. 
 
Steve Harris:  So if it fills up with brush it is still going to be my responsibility to get it out of 
there. 
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City Attorney Kit Williams:  The City is not trying to take over the creek or trying to maintain 
it.  It’s only trying to limit certain activities, which you are not doing now, that would be a 
degradation to the stream or creek. So if you are doing stuff now to maintain your creek side then 
you can continue to do that. 
 
A discussion followed on whose responsibility it would be to maintain Mr. Harris’s property 
when other problems occur along the creek. 
 
Steve Harris: How does the City plan to enforce this ordinance? 
 
Karen Minkel briefly explained how the City would enforce the ordinance. 
 
Steve Harris expressed his concerns about the damages that flooding can have on his property 
and wondered what the City would do if that happened.  He encouraged the City Council to walk 
the creek side to see the problem areas.  He continued to speak against the ordinance. 
 
Jerry Patton, Fayetteville resident stated I believe you are moving way too fast and this is not 
the time to do this.  I am for clean water and property rights but I do not feel this is the right time 
to do this.  He spoke against the ordinance.  
 
Tom McKinney, representing the Arkansas Chapter of the Sierra Club expressed his concerns 
with growing development and its effects on our creeks.  He stated the Sierra Club supports the 
ordinance and he encouraged the Council to not allow any weakening amendments.  
 
Joanna Pollack, Fayetteville resident stated this ordinance protects our drinking water and our 
recreational areas and there is a much more economical value in our future when we protect our 
resources.  She spoke in favor of the ordinance.   
 
Warren Phillips, a citizen voiced his concerns about the affect this would have on property 
owners.  He suggested that rather than approving this ordinance why not do something on a 
voluntary basis with a threat of your ordinance if it does not work out.  He spoke against the 
ordinance.   
 
Lee Kenburg, resident along Town Branch stream stated this ordinance is very important to the 
City.  He gave examples of how this ordinance will protect the value of Fayetteville properties 
along streams.  He continued to speak in favor of the ordinance.   
 
Pat Tobin, Fayetteville property owner stated the City is going too far with this. He expressed 
his concerns and spoke against the ordinance. 
 
Steve Lyle, Attorney for some of the property owners along Clear Creek stated the benefits of 
this ordinance have been overstated as far as reducing the nutrient levels that are a problem with 
the City. He asked is this going to have a significant impact or do we need to look at bigger 
issues. He expressed his concerns and spoke against the ordinance. 
 
Joann Kvamme, resident of 1982 Greenview stated no property owner wants their property to 
be polluted and every one of us wants clean water.  She pointed out ways that property owners 
could protect the streams. She suggested that the City give some sort of incentive to the people 
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that live in the floodplain areas to make them want to cooperate.  She asked the Council to vote 
for the ordinance.   
 
John Pennington, Cooperative Extension Service employee stated I have collected input from 
streamside landowners for the City as related to this ordinance.  He encouraged the Council to 
look at the report that he submitted on his findings and somehow find a way to compromise with 
those that have conflicts it might be one of the best ways to do this.  
 
Frank Sharp, resident of 2062 S. Smokehouse Trail shared his memories as a child dealing with 
the issues of water supply. He encouraged the Council to support the ordinance.   
 
Lauren Hawkins, a citizen stated we all live up and down stream from someone.  Let’s embrace 
this opportunity to assist each other to do the right thing.  She asked the Council to please 
support the ordinance.   
 
Robert Kossieck, President of the NWA Property Rights Association commended the staff and 
Council for their concern about water quality.  He stated however that the City is trying to fix 
something that is not broke.  He expressed his concerns and spoke against the ordinance.   
 
Mayor Jordan:  Did the Illinois River Group say that we should not pass an ordinance? 
 
Robert Kossieck:  The Illinois River Watershed Protection group does all their work through 
teaching.  
 
Mayor Jordan: I wanted to clarify your statement. Did you say they did not support the 
ordinance? 
 
Robert Kossieck: They do not support the ordinance that is correct.  They would like to see this 
as a voluntary teaching situation.  He spoke against the ordinance. 
 
Karen Reece, Fayetteville resident and Real Estate Broker expressed her concerns with property 
values and urged the Council to support the ordinance. 
 
Liev Black, West Fork resident expressed her concerns with the pollution and sewage currently 
in the streams near her city and stated I would like to see this ordinance not only pass but also be 
a model for other communities. 
 
Dot Neely, resident of Ward 1 stated while things may be looking pretty good for our area there 
are some dramatic changes projected.  I see this ordinance as an opportunity to put in place safe 
guards that will help the whole community.  She spoke in favor of the ordinance.   
 
Bob Morgan with Beaver Water District commended the work that is being done by the Noland 
Wastewater Treatment Plant.  They have optimized their operation and they have taken all the 
low hanging fruit in terms of phosphorous and nutrients.  To get anymore out of that plant the 
cost goes up exponentially.  It’s easy to get down to 1 milligram per liter but as you go lower 
than that it gets much more difficult.  If they get much lower than where they are right now they 
are probably going to end up putting in new filters which would raise the cost and raise the rates 
in the City.  The whole point of this agreement was that it doesn’t really make sense to spend that 
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much money on a plant to get a little bit more phosphorous out when the big issue is the non 
point sources of phosphorous. 
 
Cynthia Haseloff, Steward of Mae Farm stated this ordinance personally insults me.  No one is 
more aware than I am that I am a steward of this land.  She spoke against the ordinance.   
 
Felicia Farris, resident of Markham Hill, questioned if Ms. Minkel would address how many of 
the 1,300 would meet the criteria of being out of compliance.  What education has been done 
prior to this?  What is the penalty if you stay out of compliance?  She stated concerns she had 
with the ordinance.   
 
Peter Njuguna, Fayetteville resident expressed his concerns.  He spoke against the ordinance.   
  
Cindi Cope stated she applauds the streamside ordinance and hopes it passes. 
 
Fran Alexander voiced her concerns and spoke on the environmental impacts of different 
substances. 
 
Gladys Tiffany resident of Willow Street stated a lot of dissatisfaction with the ordinance comes 
from the fact that people are leery about being regulated.  She spoke in favor of the ordinance. 
 
David Jurgens speaking as a citizen of Fayetteville stated this ordinance protects my property 
more than it constrains my property.  He urged his alderman to vote in favor of the ordinance. 
 
As the Utilities Director of the City of Fayetteville he addressed various questions that had been 
brought up.  This ordinance allows us to make the correct choices, and gives us the ability to do 
so.  It protects my property rights and it helps the City in addressing the sources of the pollutants 
in the water ways.  He spoke in favor of the ordinance 
 
Kyle Johnson, Vice Steward of Mae Farms spoke in opposition of the ordinance.   
 
Don Pitts resident of Fayetteville and property owner of Lokomotion stated his concern is when 
he develops his property further he will be limited to how he can put it along the stream.  He 
would like to have his buildings close to the stream rather than parking lots. 
 
Michael Ollie, Ward 2 resident:  I see this ordinance as an inevitable future.  He spoke in favor 
of the ordinance.  
 
Eden Reif stated she thinks this ordinance is well reasoned and the right thing to do.   
 
Kevin Cooper, Ward 4 resident urged the Council to vote for the ordinance.  
 
David Orr, resident of 1564 West Cedar Street stated what I’ve heard tonight is a lot of the 
citizens who really are conscientious are afraid.  They are afraid of something they don’t 
understand.  He spoke in favor of the ordinance. 
 
Alderman Ferrell:  Do you live along a stream? 
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David Orr:  I do not live along a stream.  If I owned property along a steam I would be 
demanding everyone along the stream be as conscientious as I’ve tried to be. 
 
Alderman Ferrell:  It was mentioned that berms could be built.  How would you talk to the guy 
down the creek if you built a berm?  It pushes water away from you but it goes down and gets a 
neighbor. 
 
David Orr:  I think berms are a bad idea.  If I have a house and my neighbors upstream who I 
have no control over cause floods to be more intense, I’m going to do what it takes to protect my 
home.  
 
Alderman Ferrell:  Thank you. 
 
Joe Edgmon, Former Mayor of Tontitown stated an ordinance is designed to protect the welfare 
of a city.  Stick with the ordinance and if you see something that becomes a problem then you 
know you can address it.    
 
Aubrey Shepherd stated he hopes people that are grandfathered in will understand but it seems 
they don’t believe it and don’t trust us.   He spoke in favor of the ordinance.   
 
Mayor Jordan:  We have an amendment to vote on. 
 
Alderman Thiel:  Do we want to clarify it? 
 
Alderman Petty clarified his amendment. 
 
A discussion followed regarding the amendment.  
 
The amendment was as follows:  Alderman Petty moved to amend Subsection (E)(1)(a)(10) to 
say “management of lawns and gardens.”  Alderman Thiel seconded the motion.   
 
Upon roll call the motion passed 7-0.  Alderman Lewis was absent.   
 
Alderman Thiel moved to amend (E)(2)(c) so that it says clearing of noninvasive trees.  
Alderman Kinion seconded the motion.   
 
A discussion followed regarding the amendment. 
 
Alderman Petty:  I separated the amendments because I intend to vote against this amendment.  
He stated why he didn’t support the amendment.   
 
Upon roll call the motion passed 5-0.  Aldermen Petty and Adams voting no.  Alderman 
Lewis was absent.   
 
The ordinance was left on the Second Reading 
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Huntingdon Heights Appeal:  An appeal of the City Engineer’s determination regarding the 
driveway approach at 3172 Warwick Dr.  This item was tabled at the February 3, 2011 City 
Council meeting to the February 15, 2011 City Council meeting.  
 
Jeremy Pate, Development Services Director gave a brief description of the ordinance.  He 
stated we successfully convinced this applicant to delay his hearing tonight.  The request is to 
table for two meetings.   
 
City Attorney Kit Williams stated that will be March 15th.  
 
Alderman Thiel moved to table the ordinance to the March 15, 2011 City Council meeting.  
Alderman Gray seconded the motion.  Upon roll call the motion passed 7-0.  Alderman 
Lewis was absent.   
 
This appeal was tabled to the March 15, 2011 City Council meeting. 
 
 
New Business: 
 
Amend 2011 Adopted Budget:  A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding 
obligations and grant-funded items previously appropriated in the 2010 city budget but not 
completed or delivered in 2010. 
 
Paul Becker, Finance Director gave a brief description of the resolution.    
 
Alderman Kinion moved to approve the resolution.  Alderman Petty seconded the motion.  
Upon roll call the resolution passed 7-0.  Alderman Lewis was absent.   
 
Resolution 33-11 as recorded in the office of the City Clerk. 
 
 
Ozarks Electric Cooperative Corporation Cost-Share Agreement:  An ordinance to waive 
competitive bidding, to approve a cost-share agreement with Ozarks Electric Cooperative 
Corporation in the amount of $38,250.48 for the extension of power to the Stone Mountain 
Water Pump Station, to approve a project contingency of $7,500.00, and approve a budget 
adjustment of $45,751.00. 
 
City Attorney Kit Williams read the ordinance. 
 
David Jurgens, Utilities Director stated he had nothing to add.   
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman 
Adams seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Lewis was 
absent.    
 
City Attorney Kit Williams read the ordinance. 
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Alderman Gray moved to suspend the rules and go to the third reading.  Alderman Ferrell 
seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Lewis was absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked David to give a brief explanation regarding waiving competitive bidding. 
 
David Jurgens:  The reason for waiving competitive bidding is because Ozarks Electric owns 
the utility.  They are the only ones that can do the work and authorize work on the utility. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.  
Alderman Lewis was absent.   
 
Ordinance 5387 as Recorded in the office of the City Clerk 
 
 
RZN 10-3732 (Brown, 2600 Crossover Rd.):  An ordinance rezoning that property described in 
rezoning petition RZN 10-3732, for approximately 1.64 acres, located at 2600 Crossover Road 
from R-A, Residential Agricultural, to R-O, Residential Office.  
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate stated the Planning Commission voted 7-1 to forward this to the Council with a 
recommendation of approval.  He gave a brief description of the ordinance.  He stated staff is 
recommending approval of the ordinance.  
 
Alderman Ferrell:  When this came along it had a serious impact on Mr. Brown.  This has come 
through the Planning Commission and passed.    
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Petty seconded the motion. 
 
JB Hayes, 2595 N Sherwood Dr. stated he appreciated the City Council’s patience and service to 
the City of Fayetteville.  He also stated he supports his friend and neighbor in his request for 
rezoning.   
 
Alex Moore, grandson of Mr. Brown spoke on behalf of his grandfather:  This property is not 
conducive for residential and the more logical choice would be for small office buildings.   
 
Ben Israel, 1501 Starr Drive stated he started looking at this property in 2004 for Mr. Brown.  
At that time we felt the highest and best use of it was residential office.  He asked the Council to 
consider the ordinance.  
 
Alderman Tennant thanked Dr. Hayes for his comments.  I spoke with several residents that 
live in the Candlewood Subdivision and some of them had concerns regarding the traffic flow on 
265.  Some of those questions were answered when I received information from city staff on the 
way 265 is going to look.  There were also questions of sound and if that would help or hurt.  If I 
read it right they think it might improve the sound buffer between Candlewood and the street. 
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The bigger issue for me is the restriction on the landowner because you can’t build houses there.  
I think this is the only thing for him to do and get the property value.  I support the ordinance.     
 
Upon roll call the motion passed 7-0.  Alderman Lewis was absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman 
Tennant seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Lewis was 
absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.  
Alderman Lewis was absent.   
 
Ordinance 5388 as Recorded in the office of the City Clerk 
 
 
VAC 10-3735 (Firestone):  An ordinance approving VAC 10-3735 submitted by H2 
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a total of 
240 square feet.  
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate gave a brief description of the ordinance.  He stated Planning Commission voted 8-
0 and staff recommends approval.   
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Thiel seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Lewis was 
absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman Petty 
seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Lewis was absent.   
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.  
Alderman Lewis was absent.   
 
Ordinance 5389 as Recorded in the office of the City Clerk 
 
 
Appeal Chapter 166.18 of the UDC:  An appeal regarding staff interpretation of Chapter 
166.18 of the UDC. 
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Jeremy Pate gave a brief description of the appeal.  He stated staff recommends City Council 
pass a resolution denying the appeal but approve a Master Street Plan resolution reducing the 
amount of Master Street Plan right-of-way required for the piece of property.  
 
Tracy Hoskins:  We need a particular size sign and set back measured from the 40 foot right-of-
way which is historic along North College Avenue.  To be able to get the sign that we need an 
appeal was required.  It doesn’t make a difference to us if the appeal is granted as far as the sign 
goes.  I appreciate staff supporting a measurement at 43½ feet from center line but it doesn’t help 
us.  I have talked to some of the Council members and we are okay if the City Council would 
rather deny the appeal but allow us to change the right-of-way along North College on our side 
of the road at 40 feet from center line.  Then we could reapply for our permit and get what we 
need.   
 
Alderman Petty:  If we went with 43½ feet right-of-way have you considered options of 
extending the island? 
 
Tracy Hoskins:  Yes, it’s possible to do something like that other than the City has a regulation 
to where we have to have 24 foot parking lots.  The building and parking lot in 2006 was almost 
100% pavement.  We shrank the size of the parking lot and added more green space and 
landscape area out front on North College.  At the south end of the lot it’s measured at the 
historic right-of-way of 40 feet.  The northern end of the lot we had more room because of the 
shape of the property so we set our parking spaces back further and installed a sidewalk and 
added green space.  We closed the drive lane to 24 feet.  If we extend the island then our drive 
lanes would not be in compliance with code. 
 
Alderman Petty:  Thank you. 
 
Alderman Ferrell:  Are you saying you’re alright with the appeal not being granted and the 40 
foot from right-of-way, if we can do a resolution to remove that parcel to 40 foot right-of-way to 
allow you a sign. 
 
Tracy Hoskins:  I would be okay with that as well.  The end net result gets us what we need for 
the businesses that are located at the building.  I understand the need for maintaining right-of-
way as much as possible for future road improvements. 
 
Alderman Ferrell:  Jeremy, the Master Street Plan is our tool and guide for development.  What 
would you recommend if I wanted to make an amendment to resolve this to go back to the 40 
foot setback?   
 
Jeremy Pate:  Kit would probably write the resolution.  I would make a motion to deny the 
appeal and in the same motion approve a resolution amending the Master Street Plan for property 
at 3155 North College Avenue reducing the Master Street Plan right-of-way to 40 feet.   
 
City Attorney Kit Williams:  If you were going to reduce the Master Street Plan from 47 ½ that 
is recommended down to 43 or 40 feet you will have to follow the code section which is 166.04 
(B)(3)(a)(i) and find that there is an undo hardship or practical difficulties with the subject 
property that justifies reducing the Master Street Plan.  
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Jeremy, if Mr. Hoskins was going to place his sign so it would not be 10 feet back from the 
established setback but it would be 6 ½ feet back how much smaller would his sign have to be if 
he keep it within his island? 
 
Jeremy Pate:  A six foot tall sign the display surface area measured is 75 square feet.  Every 
foot that it reduces you would have to make that calculation. 
 
Tracy Hoskins:  23%. 
 
City Attorney Kit Williams:  How many square feet would your sign be? 
 
Jeremy Pate:  Roughly 52 square feet. 
 
City Attorney Kit Williams:  You all would be determining that having a sign 52 square feet 
instead of 75 square feet would be an undo hardship and a practical difficulty for his property. 
 
Alderman Ferrell:  Where the sign would be moved to seems like it would present an undo 
hardship. 
 
City Attorney Kit Williams:  If he could only have a 75 foot sign that would be correct because 
that would be in the drive isle.  He does have the option in the sign ordinance to have it placed 
closer to the right of way but with a reduction in size down to approximately 50 square feet 
instead of 75 square feet. 
 
Alderman Ferrell:  I would like to go that way with a resolution except I would like to have it 
worded that if the Council agrees to the 40 foot right-of-way on the Master Street Plan exception 
then the appeal would be denied or withdrawn.   
 
City Attorney Kit Williams:  He is not withdrawing his appeal. 
 
Alderman Ferrell:  He said it didn’t make a difference to him if he got the 40 feet.  Didn’t I 
understand you to say that? 
 
Tracy Hoskins:  Yes sir, but there is one statement Mr. Williams made that I would like to 
clarify.  Regardless of the size of the sign it can’t be moved closer to the right-of-way.   
 
City Council Kit Williams:  I guess I’m confused. 
 
Tracy Hoskins:  I am too because you made the statement that the smaller sign could be moved 
closer to the right-of-way.   
 
Jeremy Pate:   That is correct, 10 feet minimum is the closest you can be to the right-of-way 
line.  It’s the right-of-way line that would potentially move.  I would offer that we would 
recommend 43½ and potentially even 40 as a unique hardship as this is a fully developed 
property.  There are five lanes of traffic, sidewalk, and green space.   
 
Mayor Jordan:  You are okay with 40 feet? 
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Alderman Ferrell:  It’s not his first choice. 
 
Jeremy Pate:  That’s correct.  
 
Don Marr, Chief of Staff:  The likelihood that you are going to have a road that’s greater than a 
five lane road going through this section of town is probably not very likely.  That is why we 
have some comfort in getting it closer to 40 feet.    
 
City Attorney Kit Williams:  I talked to David Jurgens about this issue and he stated the water 
line in that particular location is very old and they have had problems with it.  Even if the 
highway department does not come back to approve it he would like to see the water main 
moved out of the road so that when it blows or needs to be replaced you don’t have to dig up 
College Avenue.   
 
The City has not gained any right-of-way from Mr. Hoskins.  This would only keep development 
out of a place where if we needed to move the line and we were buying the right-of-way it would 
not have a sign on it that would be more expense to the City.   
 
Alderman Ferrell:  What is your take on that? 
 
Tracy Hoskins:  I talked to David Jurgens, the line is 65 years old and there have not been any 
problems along North College in our area.  They have had problems with a line in front of 
Burger King.  The cross section of the road is 55 feet.  The City has 80 feet of right-of-way.  The 
City has 11 feet on both sides to locate utilities.   
 
Alderman Ferrell moved to change the Master Street Plan to 40 foot right-of-way and deny 
the appeal.  Alderman Thiel seconded the motion.   
 
Tracy Hoskins:  I appreciate your patience.   
 
Upon roll call the motion passed 7-0.  Alderman Lewis was absent.   
 
Resolution 34-11 as recorded in the office of the City Clerk. 
 
 
Announcements: 
 
 
Meeting adjourned at 11:20 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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Water quality is an ever-growing
concern inArkansas. This concern has
been demonstrated by the designation
of nutrient surplus areas within
Arkansas by Legislative dct 1061 of
2003. Nutrient levels in these areas
are such that continued application of
fertilizer or nutrients could negatively
impact waters in Arkansas. Storm-
water.runoff from agricultural fields
and urban areas can deposit signifr-
cant quantities of sediment and nutri-
ents into drainages, streams and
rivers. These pollutants can have
significant impacts on aquatic organ-
isms. A method for reducing pollutant
deposition to these waterbodies is the
implementation of riparian buffers.
Riparian buffers can take on various
forms, depending on the goals for the
buffer. This fact sheet discusses the
different functions and values of
riparian buffers and their importance
to water quality and beyond.

What Are Riparian
Buffers?

A riparian area is the land
adjacent to a stream, river or other
waterbody (Figure 1). This land
could be naturally vegetated, utilized
for agriculture or developed for urban
use. These land areas affect and
are affected by the stream-o-r water-
bodies. fn areas where vegetation has
not been signiñcantly disturbed,
riparian areas help to maintain high
water quality and healthy aquatic
communities.

Riparian buffers are strips of
vegetation established next to water-
ways in managed landscapes and are
designed to capture runofl nutrients
and sediment and to restore a more
natural aquatic environment. Ripar-
ian buffers typically range in width

Figure 1. A riparian buffer.
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from 30 to 300 feet from stream
banks. The vegetation utilized may
include grasses, shrubs and,/or a vari-
ety of trees. Each vegetation t5pe per-
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What ls the Purpose and
Function of Riparian Buffers?

Riparian buffers provide several important
ecosystem services. These services can be classified
into two broad categories. The first category relates to
their ability to limit or reduce the environmental
impact of management practices in upland portions of
the landscape on water quality and aquatic organ-
isms. The term buffer can be defined as "something
that serves to separate two items" or "to lessen the
shock." Thus, riparian buffers separate aquatic
ecosystems from managed lands and maintain water
quality by acting as filters to lessen the amount of
pollutants entering streams from the managed areas.
The second category relates to a much wider array of
riparian functions. In Arkansas the dominant vegeta-
tion in natural riparian areas is usually trees. Thus,
forested buffers also provide wildlife habitat, stream
temperature moderation, stream bank stabilization,
and food and habitat for aquatic organisms. A more
detailed explanation of these categories is below.

Buffering and F¡lter¡ng

Sediment and Pollutant Removal. One of the
primary purposes of riparian buffers is to reduce the
amount of sediment, chemicals and other pollutants
entering streams and waterbodies. Water draining
from croplands, pastures, managed forests or even
urban developments can contain sediment, fertilizer,
pesticides and other pollutants (Figure 2). Riparian
buffers intercept and filter these materials in several
ways. Vegetation, such as grass or dead foliage and
branches from trees on the soil surface, reduces the
velocity of surface runoff as it enters the buffer.
Sediment and particulates contained in runoff are
deno-sited in t.Le huffer rather than in a strea-m a-s

this runoffvelocity is reduced. The reduction of
velocity also allows the surface water to better infil-
trate the soil, carrying pollutants and chemicals
below the soil surface. Roots ofvegetation in the
buffers absorb excessive nutrients and other chemi-
cals contained in the subsurface water. Tþees and
grasses utilize the excess nutrients (nutrients which
originate from ferüilizer applications or livestock
operations outside the buffer) to grow These nutri-
ents, especially in trees, can be stored in biomass for
many decades. In addition, microbial organisms in
the soil degrade chemicals and pesticides, reducing
the potential for these materials to enter streams.
Anaerobic soil microbes (organisms that live in wet
soils) can convert excessive nitrogen from fertilizer to
a gas which is dissipated to the atmosphere rather
than entering streams. Where fertilizer or pesticides
are applied by aircraft, buffer edges clearþ delineate
the boundaries of a field or managed forested stand
from that of the stream or waterbody. Thus, direct
application of agrochemicals to the stream can be

avoided. All of these attributes help to maintain or
improve water quality within the landscape.

Figure 2. Unprotected watenrvays are vulnerable to
degradation.

Riparian Ecosystem Services

Aquatic Habitat. Since riparian vegetation
occurs at the edge of streams or waterbodies, it is a
source of food and structural habitat for aquatic
organisms. Foliage and branches that fall into the
stream provide a source offood to benthic inverte-
brates (small organisms without backbones that live
in streams and lakes). Many of these organisms have
specialized features that allow them to shred the
tissues of this vegetation for consumption. In small
streams and headwaters, these invertebrates are at
the bottom ofthe aquatic food chain. Restoration of
this vegetation to stream banks ultimately increases
the productivity of streams. Large woody debris
(LWD) such as fallen trees and limbs provide
structural habitat for aquatic communities in the
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invertebrates to cling to, reduces stream velocity and
thereby provides resting areas for fish. It helps to add
diversity to streambed habitat.

Bank Stabiliüy and Erosion Protection.
Vegetation and especially tree buffers stabilize the
banks of streams and reduce the ability of streams to
erode banks. Roots oftrees and other vegetation bind
the soil together. Vegetation is especially important in
securing point bars that are typically formed by
streams or rivers. Reduction of bank erosion main-
tains the stream's depth and width. Canopies of both
grass and trees as well as the forest floor in forested
buffers intercept precipitation and shield the soil
surface from erosion. Raindrops that hit the ground
without striking vegetation contain more enerry than
do those that drip offvegetation. These raindrops
more frequently detach and erode soil particles.
Buffers reduce erosion and ensure that soil located in
riparian areas does not become a source of sediment
in streams.



Alteration of Stream Climate. Tlees in buffers
help to reduce stream temperatures (Figure 3).
Studies have indicated that clearing oftrees around
streams can increase maximum summer water
temperatures by 7o to 21'F. Retention offorested
strips along streams, even when trees outside this
strip are removed, can limit these increases to less
than 2'F. Reductions in temperatures are important
for maintaining high levels of dissolved oxygen in
water, since cooler water can hold higher concentra-
tions of O, than warm water. This is important for
survival and growth of fish species that require
higher levels of dissolved oxygen. For example,

Figure 3. Trees can be very beneficial to the stream
climate.

growth ofjuvenile smallmouth bass has been found
to decrease with water temperatures above 86oF.
Wind speed and humidity are also altered by riparian
vegetation. Removal of forested riparian vegetation
leads to an increase in wind speed and reduction of
humidity which may have negative impact on aquatic
and riparian communities. Therefore, it is recom-
mended that managed forests include streamside
management zones (SMZs) that reduce management
activity in strips ofexisting forested areas adjacent to
streams. Establishing forested riparian buffers in

agricultural or urban areas
ean have positive impacts on
aquatic and riparian com-
munities by moderating
the water temperatures and
climate.

Wildlife Habitat.
Riparian areas are important
habitat for a number of
wildlife species (Figure 4).
Since these areas are transi-
tional zones that can be
flooded or extremely dry at
other periods ofthe year,
they frequently are home to a
diverse community of mam-
mals, amphibians, birds and
reptiles. In managed forest

landscapes, riparian buffers are often a refuge for
cavity-dwelling wildlife, such as flnng squirrels,
when upland forests are harvested. Riparian areas
and buffers can also provide travel corridors for
terrestrial wildlife, linking difrerent habitats or
portions of an animal's territory.

How Do Riparian Buffers lncrease
Property Value?

One might ask, "How can the removal of land
from production increase the value ofa property?"
Fact is, there are many added values that are gener-
ated when riparian buffers are constructed on a prop-
erty. These values may include timber, wildlife,
recreation, aesthetics, social, economic, environ-
mental and others. Depending on the goals for a
buffer and the particular buffer type implemented,
riparian buffers may achieve one or all of the
aforementioned values.

Timber Value

Often there is a misconception that land put aside
for riparian buffers is no longer productive and there-
fore does not generate an economic return. This
notion could not be fa¡ther from the truth. Portions of
riparian buffers that include a forested component
may be managed for timber production and are often
more productive than drier upland forests (Figure 5).

Figure 5. Riparian forest buffers can be managed for
timber production.

Managing the timber in a buffer serves two purposes:
(1) it allows the landowner to produce a commodity
for economic gain, and (2) it aids in sustaining a
vigorous, growing forest that optimizes nutrient
uptake. Using a forested riparian buffer provides both
economic and environmental benefrts.

Non-Traditional Economic Valúes

Buffers may provide other economic benefits
including potential biofuel feedstocks from grasses
(such as switchgrass), carbon sequestration contracts,
hunting leases, alternative agricultural products
(fruits) and others.

Figure 4. Riparian
buffers greatly improve
wildlife habitat.

Photo by
U-5. Fish and Wdlila Seruice



Wildlife Value

Many landowners are very interested in
increasing wildlife habitat on their property, often for
the purposes ofgenerating revenue. As stated earlier,
riparian buffers can facilitâte this role effectively.
First, buffers can be designed to include vegetation
structure and t5pes that focus on providing food or
other forms of habitat for a particular species (such

as quail). Secondly, buffers can be designed to provide
diversity in habitat structure that is critical for many
game and non-game species (such as songbirds).
Improving wildlife habitat increases recreational
opportunities, revenue potential and property value.

Recreational Value

Riparian buffers greatly impact recreational
opportunities for a property. The most obvious area of
potential impact would be in urban areas where
forested riparian buffers can be established to provide
a park-like atmosphere for local residents to utilize.
Often these'urban buffers" contain walking or biking
trails to increase recreational opportunities. Other
buffer t¡¡pes, on agricultural lands, could provide
different t5pes of recreational opportunities such as

hunting or wildlife viewing.

Aesthetic Value

Riparian buffers of any type will increase the
aesthetic value ofa property. In agricultural areas,
buffers can provide a break in the terrain. Alter-
nately, in urban areas buffers can be used to create
park-like areas or simply natural areas that separate
urban structures. Also, different t¡pes ofvegetation
may be utilized that provide aesthetic quality, such as

planting flowering tree species including dogwood,
redbud or others. The aesthetic potential ofbuffers
should never be undenated. Increased real estate
values are frequently associated with forest and trees
in urban areas. In this case, aesthetic value can
frequently translate into long-term increased
property values.

Social Value

The social value ofriparian buffers could
potentially provide the greatest benefit ofall buffer
attributes. In urban areas, the values ofriparian
buffers are obvious in that they assist in increasing
the livability ofurban areas such as subdivisions or
commercial zones. In agricultural areas - particularly
in nutrient surplus areas - the mere act of imple-
menting riparian bufrers could ease conflicting views
toward agricultural practices and impacts on water
quality, which could provide the largest overall
social benefit.

Riparian buffers provide an excellent opportunity
to provide multiple environmental, ecological and
social benefits while assistirtg landowners in creating
multiple-use opportunities for'their lands. Establish-
ing riparian buffers is currently a voluntar5l practice
that has the potential to reduce pressures for
increased regulation on land management methods
forArkansans. Landowners should examine how
establishing riparian buffers on their property could
enhance value and improve the livability for their
families and their respective communities.

For additional information, see fact sheet
FS45027, Ripariø.n Buffers: þpes and Estøblishment
Methods.
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PRESENTATION TO CITY COUNCIL AND PUBLIC

Several speakers at the last City Council meeting questioned the legality and
constitutionality of the proposed Streamside Protection Ordinance. I believe this
proposed ordinance is clearly within the statutory power of the City Council to enact.

For example, A.C.A. S14-54-702 states that "Municipal corporations shall have
the power to ... prevent pollution of water or injury to waterworks." A "reservoir"
(like Beaver Lake) is one type of oowaterworks" that cities are authorîzed to protect.
This ordinance attempts to protect our drinking water source, Beaver Lake, by
reducing by 75% the amount of sediment (which carries phosphorous) into our
streams that flow into Beaver Lake and the Illinois River. The Beaver Water
District's spokesman spoke to the City Council in favor of the Streamside Protection
Ordinance because it would protect Beaver Lake as our water source. Thus, A.C.A.
ç14-54-702 clearly supports our efforts to protect this reservoir.

This statute even gives the City Council the ability to go five miles beyond our
city limits to prevent pollutÍon or injury to any stream or source of water.

"(b) For the purpose of establishing and supplying waterworks,
any municipal corporation may go beyond its territorial limits.
Its jurisdiction to prevent or punish any pollution or injury to
the stream or source of water, or to the waterworks, shall
extend five (5) miles beyond the corporate limits." A.C.A.
s14-s4-702(b).

The Arkansas Supreme Court has interpreted this statute as providing a
municipality with the power and duty to protect the comfort and well-being of its
citizens by furnishing pure water. Bourland v. City of Fort Smith, 190 Ark. 289,78
s.w. 2d383,385 (193s).

¡t'ro
The City Council. has considerable discretion under its "police power" to

regulate activities within and near its city limits.

o'This court long ago recognized that the varied uses and
conflicts of city life required that much must be left to the
discretion of city authorities." City of Little Rock v. Lìnn,245
Ark.260,270, 432 S.W. 2d 455, 462 (1968)



"The legislative po\¡ver includes discretion to determine the
interests of the public as well as the means necessary to
protect those interests. Within constitutional limits, the
legislative branch is the sole judge of the laws that should be
enacted for the protection and welfare of the people and when
and how the police power of the state is to be exercised." city
of Lowell v. M & N Mobile Home Park, 323 Ark. 332, 335, 916
S.V/. 2d 95, 97 (1996) (emphasis added).

The Arkansas Supreme Court has held that the "mere possibitity of a public
harm is sufficient basis for the municÍpality to regulate under its police power."
Phillips v. Town of oak Grove,333 Ark. 183, 191 ,968 s.v/. 2d600,604 (1998).

It is up to the good judgment of the Cify Council to determine whether
protection of streams and drinking water requires some streamside protection zones
which would restrict certain soil disturbing construction or other activities from
occurring. After considering all the evidence and statements presented to them, if the
City Council determines that public necessity requires such regulations, the City
council has statutory power to enact such reasonable regulations.

CONSTITUTIONAL ISSUES

Some speakers at the last City Council meeting also claimed that the proposed
regulations would result in a constitutional o'taking" of the property o\Mners' land such
that an inverse condemnation had occurred requiring the City pay for the land within
the streamside protection zones. I do not believe the proposed regulations would be
deemed a constitutional taking.

We have been challenged before over regulations that a landowner alleged
constituted an inverse condemnation of his property. Mr. Richard Berry, as owner of
the Thunder Valley Raceway, sued the City for $500,000.00 over this issue :rr_2003.
Mr. Berry lost. The City paid nothing on this half million dollar inverse
condemnation claim.

Justice Oliver Wendell Holmes stated in a 1922 Supreme Court case,
Pennsylvania Coal v. Malton:

"(T)he general rule at least is that while property may be
regulated to acertain extent, if regulation goes too far, it will be
recognized as a taking;' 260 U.S. 393 (1922)



This statement was reaffirmed in 1987 by Chief Justice Rehnquist in First
Englßh Evangelical Lutheran Church of Glendale v. County of Los Angeles,482 U.S.
304,316 (1987). The Supreme Court also held in that case that if a properly owner
proves his property has been "taken" by land use regulation, the properly owner may
collect monetary damages to compensate for the "taking."

The key issue is always when a regulation has gone 'otoo far" so that a city
would be exposed to liability. Prior to Fayetteville's first zoning in 1951, property
owners could use their property basically, as they chose. The 1951 zoning placed
many new restrictions on how the properfy could be used, but no constitutional
takings challenges were made to my knowledge. Again, in 1970, the Fayetteville City
Government reconsidered the zoning throughout Fayetteville and made significant
zoning changes without the express agreement of all affected property owners. Some
oodown zoned" property owners attempted to regain their previous zonings politically,
but no constitutional takings challenges in Court were made to my knowledge. No
suit was forthcoming when residential density in flood plains was reduced by cþ
ordinance in the 90's from four or more houses per acre to one house per acre.

In Agins v. City of Tiburon,447 U.S. 255 (1980), a zoning ordinance limited
development on a five acre parcel to five houses. The Supreme Court held:

"(t)he application of a general zoning law to particular properfy
effects a taking if the ordinance does not substantially advance
legitimate state interests or denies an owner economically
viable use of his land." Id. at260.

The Supreme Court held that the open space policies of Tiburon was a
legitimate state interest and did not deprive the owner of an economically viable use
of his property. The property owner's "takings" claim was denied.

In a regulatory takings case involving pollution control costs estimated by the
owner to be $500,000 to $1,000,000, the Arkansas Supreme Court rejected a takings
claim holding that "the company has not shown compliance with the regulation would
be commensurate to a taking of its property." J.W. Black Lumber v. Arkansas Dept. of
Pollution Control and Ecology,290 Ark.170,717 S.W. 2d 807, 811.

"The mere factthat apartral use of one's properfy is burdened
by regulation does not amount to a taking. In Goldblatt v.

Town of Hempstead, N.W., 369 U.S. 590, (1962), the court
said: There is no set formula to determine where regulation
ends and taking begins. Although a comparison of values



before and after is relevant ... it is by no means conclusive, see
Hadacheck v. Sebastian,239 U.S. 394 where a diminution in
value from $800,000 to $60,000 was upheld." Id. at Bl0-811
(citations omitted)

The most recent holding by the United States Supreme Court in this area was the
Lake Tahoe development moratorium case. Tahoe-Sierra Preservation Council, Inc. v.
Tahoe Regional Planning Commission,535 U.S. (2002).

The Supreme Court held that the years long moratorium on development of private
land within the Lake Tahoe basin while the regional planning commission formulated
development restrictions to protect Lake Tahoe from degradation did NOT constitute a
constitutional taking requiring compens ation.

The Supreme Court held that "a governmental regulation ... that bans certain
private uses of a portion of an owner's propefy ... does not constifute a categorical
taking." Id. Thus the Penn Central analysis would be necess ary to determine the
likelihood of a takings claim to be successful in the Streamside Protection Ordinance.

The first prong of a test is:

(1) Interference/reduction with the owner's reasonable investment backed
expectations of how the property could be used;

The Streamside Protection Ordinance does not affect any ongoing activity or any
existing building on the property. Like all of our zoning ordinances and development
ordinances, the Streamside Protection Ordinance could have some affect upon new
development within the streamside protection zones. However, a landowner/investor
whose property could be affected can obtain a building permit before this ordinance is
effective and thus accqçplish any "reasonable investment based expectations of how the
properfy could be used-in the near future%

(2) Economic impact of the regulation upon the property's value;

The variance procedures within this ordinance with appeal rights to the City
Council should prevent the regulation from having enough adverse economic impact on
any properly owner's parcel to constitute a taking. If and when a variance appeal reaches
the City Council, you will need to closely anaLyze any proven economic hardship upon
the lando\ryner resulting from the Streamside Protection ordinance in your decision to
grant or deny such variance. This should protect the City from a constitutional takings
claim.



(3) Character/importance of the governmental interest in the regulation;

The Lake Tahoe case decided by the United States Supreme Court against
landowners/developers related to the same water quality issues that the Streamside
Protection Ordinance is designed to protect.

The Arkansas Supreme Court has interpreted state law to provide a power for a
city council to protect the comfort and well-being of its citizens by fumishing them pure
and clean water. Bourland v. City of Fort Smith, supra. The Beaver Water District has
requested this Streamside Protection Ordinance from Fayetteville to help preserve the
quality and purity of our Beaver Lake water supply. It would be hard to envision a
stronger goveÍtmental interest than the preservation of a clean and pure water supply for
our citizens, businesses, and industries.

CONCLUSION

The City Council has clear statutory authority to enact the Streamside Protection
Ordinance. The reasonable regulations, exemptions, and variances within this ordinance
should prevent it from constitutionally taking anyone's property.
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

February 15, 2011 
 
A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 PM in 
Room 219 of the City Administration Building located at 113 West Mountain Street, 
Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
City Council Agenda Session Presentations: 
 

1. Economic Development Contract Report – Chamber of Commerce  
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Airport Board Annual Presentation – Ray Boudreaux  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the October 18, 2010 Joint Firemen’s Pension and City Council and 
February 1, 2011 City Council meeting minutes.  

 
 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Mark Kinion 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Justin Tennant 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Rhonda Adams 
Ward 4 Position 2 – Sarah E. Lewis 
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2. Bid #11-15 Elk River Construction, Inc.:   A resolution awarding Bid #11-15 and 
authorizing a contract with Elk River Construction, Inc. in the amount of $89,066.00 plus 
a five percent (5%) project contingency in the amount of $4,241.00 for the construction 
of stream restoration at Niokaska Creek in Sweetbriar Park and approving a budget 
adjustment of $9,066.00.  

 
3. Bid #11-17 ADS Environmental Services, LLC:  A resolution awarding Bid #11-17 

and authorizing the purchase of seventeen (17) sewer flow monitors from ADS 
Environmental Services, LLC in the amount of $136,528.63 for installation in the city 
sewer collection system. 

 
4. Police Recording System:  A resolution approving a budget adjustment in the amount of 

$43,000.00 moving unused funds designated for the police recording system to the police 
building remodeling project.  

 
5. Ogden Insurance Agency Donation Revenue:  A resolution approving a budget 

adjustment in the amount of $100.00 representing donation revenue received from Ogden 
Insurance Agency for the Fire Department’s annual employee service awards event.  

 
6. Garver, LLC:  A resolution approving a contract with Garver, LLC in an amount not to 

exceed $38,200.00 for the performance of an environmental assessment study for the Van 
Asche Boulevard extension project between Gregg Avenue and Garland Avenue.  

 
7. McClelland Consulting Engineers, Inc. Task Order #4:  A resolution approving task 

order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon 
receipt of grant funding, authorizing the application and acceptance of a grant from the 
Federal Aviation Administration and Arkansas Department of Aeronautics to fund the 
project, and approving a budget adjustment.  

 
8. Atlantic Machinery, Inc.:  A resolution authorizing the purchase of a Schwarze A9000 

sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a 
competitive bid through the National Joint Powers Alliance (NJPA) cooperative 
purchasing agreement, in the amount of $190,100.00 for use by the Transportation 
Division, and approving a budget adjustment.  

 
 
B. Unfinished Business:   
 

1. Amend Title XV: ADM 09-3480 (Streamside Protection):  An ordinance amending 
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155: 
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in 
order to establish Streamside Protection Zones and adopt a Protected Streams map and 
Best Management Practices Manual.  This ordinance was left on the First Reading at the 
February 3, 2011 City Council meeting. 

 
Left on the First Reading 

 
2. Huntingdon Heights Appeal:  An appeal of the City Engineer’s determination regarding 

the driveway approach at 3172 Warwick Dr.  This item was tabled at the February 3, 
2011 City Council meeting to the February 15, 2011 City Council meeting.    
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C. New Business: 
 

1. Ozarks Electric Cooperative Corporation Cost-Share Agreement:  An ordinance to 
waive competitive bidding, to approve a cost-share agreement with Ozarks Electric 
Cooperative Corporation in the amount of $38,250.48 for the extension of power to the 
Stone Mountain Water Pump Station, to approve a project contingency of $7,500.00, and 
approve a budget adjustment of $45,751.00. 

 
2. RZN 10-3732 (Brown, 2600 Crossover Rd.):  An ordinance rezoning that property 

described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at 
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.  

 
3. VAC 10-3735 (Firestone):  An ordinance approving VAC 10-3735 submitted by H2 

Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a 
total of 240 square feet.  

 
4. Amend 2011 Adopted Budget:  A resolution amending the 2011 city budget by re-

appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding 
obligations and grant-funded items previously appropriated in the 2010 city budget but 
not completed or delivered in 2010. 

 
5. Appeal Chapter 166.18 of the UDC:  An appeal regarding staff interpretation of 

Chapter 166.18 of the UDC. 
 
 
Announcements: 
 
Adjournment: 

 
NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

1S-Feb-1 1

David Jurgens
Submitted By

City Council Meeting Date
Agenda ltems Only

Utilities Capital Proiects Utilities
Division Department

Action Required:

of the purchase of seventeen sewer flow monitors for permanent installation in the sewer collection system
ADS LLC for $124,969.00 plus $1 1,559.63 tax, Bid 11-17.

136,528.63 1.489,405.54 Wastewater Sys lmprov Pro.¡ect

Cost of this request

4480.9480.5815.00

Category / Project Budget

/- 3l-tt
Date

%

Program Category / Project Name

Water and Wastewater

Account Number

02133.0215

Funds Used to Date Program / Project Category Name

Water and Sewer1,489,405.54

Project Number Remaining Balance Fund Name

Budgeted ltem I xx I Budget Adjustment Attached l-l

'Po..\ o t\.-a*^

Date

t_-3t-a¿ tr_
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in

Mayor's Office tlsl

Received in City
Clerk's Office

ír**À , - /wvô

l-el t r

Finance and lnternal Services Director

Revised January 15,2009
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CITY COUNCIL AGENDA MEMO
MEETING DATE OF FEBRUARY I5,2OII

THE CITY OF FAYETTEVILLE, ARKANSAS

To:

Thru:

From:

Date:

Subject:

Fayetteville City Council

Mayor Lioneld Jordan
Don Marr, ctrierorlàn n\ |

David Jurgens, Utilities Director dd-*r*
Fayetteville Water and Sewer Committef 

/
January 28,2011 V

Purchase of seventeen sewer flow monitors from ADS LLC for $124,969.00 plus tax.

RECOMMENDATION
Staffrecommends approval of the purchase of seventeen sewer flow monitors for permanent installation in the

se\ /er collection system from ADS LLC for 9124,969.00 plus $11,559.63 tax.

BACKGROUND
The information provided by a sewer flow monitoring system is vital to identifying numerous, otherwise

invisible problems in the sewer collection system. Because over 95o/o of the sewer pipes are non-pressurized

gravity flow pipes, they are subjected to numerous influences which can cause extraneous water to get in,

sewage to get out, and blockages due to hundreds of sources. The need for this type of system has been

validated in countless studies in the City and throughout the country.

DISCUSSION
The telemetered wastewater flow monitoring system will consist of seventeen permanently installed open

channel sewer flow monitors. These monitors will be connected to the City's SCADA system through ethemet

radios or existing telephone lines to a computer at the Noland Wastewater Treatment Facility. The information

will be used to evaluate both dry weather flows during normal conditions as well as wet weather flows during

storm events. The flow monitoring system will enable the City to maximize the wet weather storage

capabilities at both the Noland and West Side Wastewater Treatment Facilities as an ongoing requirement to

maintain compliance with the NPDES discharge permits.

Four bids were received on January 26,201I.

ITT Analytics
ADS LLC
Hach Company
ISCO Teledyne

$ 30,341.85 (did not meet specification)
5124,969.00 (lowest responsive bid)
$181,800.00
$ 185,934.13

The ITT Analytics bid must be rejected for failure to meet specifications in multiple critical areas. Primarily,

the proposed ultrasonic depth sensor is 4.0" high, maximum 0.88" specified. ADS LLC equipment meets the

specifi ed requirements.

BUDGET IMPACT
Funds are available within the'Wastewater System Improvement Project budget.

Telecommunicat¡ons Device forthe Deaf TDD (479) 521-1316 1 1 3 West Mountain - Fayettev¡lle, AR72701
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RESOLUTION NO.

A RESOLUTION AV/ARDING BID #II-T7 AND AUTHORIZING THE
PURCHASE OF SEVENTEEN (17) SEWER FLOV/ MONTTORS FROM ADS
ENVIRONMENTAL SERVICES LLC IN THE AMOLINT OF 5136,528.63 FOR
INSTALLATION IN THE CITY SEWER COLLECTION SYSTEM

BE IT RESOLVED BY THE CITY COUNCIL OF' THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#lI-17 and authorizes the purchase of seventeen (17) sewer flow monitors from ADS
Environmental Services LLC in the amount of $136,528.63 for installation in the city sewer
collection system.

PASSED and APPROVED this 15th day of February,2}ll.

APPROVED: ATTEST:

. By: By:
LIONELD JORDAII, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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I ADS, LLC

2 Hach Company

Bid 11-17, Sewer Flow Monitors

3 ISCO Teledyne

4 ITT Analytics - Global Water

ADS Environmental
Seruices LLC

*NOTIGE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by Gity officials.

Hach Company

GERTIFIED:

BID: l1-17
1t26t2011
2:00 PM
CITY OF FAYETTEVILLE

FlowShark Triton

rsco

P u,-,e!
P. VICE, PURCH MGR

930 or 9307

2150t2110

Did Not Meet Specifications

$124,969.00

$16f ,400.00 (Land Line)
$1 81,800.00 (Wireless)

$+8+,æ*m
l SElsa, ts

t2þ
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INVITATION TO BID: BID 1 1-17, Sewer Flow Monitors

City of Fayetteville, Arkansas
Purchasing Division - Room 306

1 l3 W. Mountain
Fayetteville, AR 72701
Phone: 479.575.8220

AS TDD (Telecommunication Device for the Deaf): 479.521 .1316

DEADLINE: Wednesday, January 26,2011 at2:00 PM, local time
DELIVERY LOCATION: Room 306 - 113 W. Mountain, Fayetteville, AR 72701
PU RCHAS I NG AG ENT: And rea Foren, C PPB, aforen@ci.favetteville.ar. us, 47 9.57 5.8220

DATE OF ISSUE AND ADVERTISEMENT: Tuesday, January 11,2011

INVITATION TO BID
BID I I -17. Sewer Flgw Monitors

No late bids will be accepted. Bids shall be submitted in sealed envelopes labeled "B¡d 11=17, Sewer
Flow Monitors" with the name and address of the bidder.

All bids shall be submitted in accordance with the attached City of Fayetteville specifications and bid
documents attached hereto. Each bidder is required to fill in every blank and shall supply all
information requested; failure to do so may be used as basis of rejection.

The undersigned hereby offers to furnish & deliver the articles or services as specified, at the prices & terms stated
herein, and in strict accordance with the specificatíons and general conditions of bidding, all of which are made a part of
this offer. This offer is not subject to withdrawal unless upon mutual written agreement by the Proposer/Bidder and City
Purchasing Manager.

Name of Firm: ADS LLc

contact Person: KírkJones Ti'e: BusinessDevelopmentManager

E-Mail: kjones@idexcorp.com 512-228-6001
Hnone:

4940 Research Drive
E USINESS AOOTESS:

ARKAN

city: Huntsville
zip: 35805

t/ai?tt

City of Fayetteville, AR
B¡d 11-17, Sewer Flow Monitors
Page 1 of 17
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City of Fayetteville
B¡d l1-17, Sewer Flow Monitors
Bid Form (Pase I of 2l

*GuARANTEED DELTVERY DATE: 30 dav from receipt of order'

F.O.B. Fayetteville West Side llVastewater Treatment Plant, 15 South Broyles Road,
Fayetteville, AR 72701

001 2000 Sunshine Rd t5 Sinsle $ 6,300.00

002 2081 CounW Rd 877 24 Sinele $ 6,300.00

003 WL-4. Hamestrine LS 48 s 6,300.00

004 Oualitv Lane 36 Sinsle $ . 6,300.00

005 North Street 24 Sinele * 6,300.00

006 3600 N Gress Ave 15&16 Dual $ 10,767.25

007 3770 N Mall Ave 30 Sinsle $ 6,300.00

008 2911 N Crossover Rd t2 &. 18 Dual $ 10,76725

009 3016 Summer Shade Dr l8 Sinsle $ 6,300.00

010 Noland Gate 24 &,24 Dual s 10,767.25

011 Noland 42 42 Sinsle $ 6,300.00

0t2 Noland 36 36 Sinsle $ 6,300.00

013

Mally Wagnon LS,
Include 50'ofextra
cable for each sensor l8 Sinsle s 6,300.00

014 Hannah's 30 &.42 Dual $ 10,767.25

015 LS-I2. Farminøon LS 2t Sinsle $ 6,300.00

016 WL-3. Porter 24 Sinele $ 6,300.00

0t7 Hannah's #2 30 Sinsle $ 6,300.00

City of Fayetteville, AR
Bid 11-17, Sewer Flow Monitors
Page 14ot 17
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Gity of Fayetteville
B¡d 11-17, Sewer Flow Monitors
Bid Form (Page 2 of 2l

Please Specify for Units Bid:

"MANUFACTURER: 
ADS Environmental Services LLC MODEL, FlowShark Triton

TOTAL BID PRICE:
124,969.00

(Sum of ltems 1-17)

EXECUTION OF BID .
Bidders are requested to indicate by check mark or "Yes/No" on each line of the Technical
Specifications the compliance of the item bid. Actual specification of any deficient item must be noted
on the bid sheet or separate attachment. lf specifications of item bid differ from provided literature,
deviation must be documented and certified by the manufacturer as a regular production option.

Upon signing this Bid, the bidder certifies that:
1. He/she has read and agrees to the requirements set forth in this proposal, including

specifications, terms, standard conditions, and any pertinent information regarding the articles
being bid on.

2. Unless otherwise noted and explained, the unit bid and listed meets or exceeds all of these
requirements as specified by The Gity of Fayetteville.

3. The Bidder can and will comply with all specifications and requirements for delivery,
documentation and support as specified herein.

Unsigned bids will be rejected. ltems marked * are mandatory for consideration.

*NAME OF FIRM: ADS LLc
Purchase OrderlPayments shall be issued fo this name

4940 Research Drive*BUSINESS ADDRESS:

*ClTy: Huntsville *STATE: AIAbAMA *zlP, 35805

512-228-6001 (KirkJones) FAX: 256-430-6580NPHONE:

*E-MAIL: kjones@idexcorp.com

*BY: (PRINTED NAME)

*AUTHORIZED SIGNATURE:

Treasurer

Joseph J. Goustin

7+.
*TITLE:

City of Fayetteville, AR
Bid 11-17, Sewer Flow Monitors
Page 15ot 17
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City Of Fayetteville 
-- 

Purchase Order (PO) Request
(Not a Purchase Order)

NII purghases' ug.dg¡;$2ã0;O shatt be used on a P-Card uiless mèdical or iogg service retateQ. (Call ¡256 with questions)

/endor #:

cooress:

C¡ty:

Huntsville

AII PO Reouesf,såarr-be.scanned,to the Purchasina e-mail:.Purchds¡nø(õci.favetteville.ar.us

<equesler:

David Juroens
lfom ñocnrintinn

1

y'endor Name:

2

Sewer Flow Monitors
Bid 11-17

3

4940 Research Drive

4

5

CJuantitu lllnit of lssue Itlnif Cosl

state:

AL

6

7

1

I

, ADS LLC

I

LS

10

124,969.00

l-oþ Potnt:

15 S. Brovles. Favetteville. AR 72704

lxtended Cost

special

Shipping/Handling

arp çooe:

35805

124,969.00

Approvals:

$0.00

Requester's Employee #:

490

^Et|utùtUUt 
I t\u..

Mayor:

s:

Ship to code:

$0.00

Finance & lnternal Services D¡rector:

.v ttut I tugt .

Account Numbers

$0.00

¡1480.9480.5815.00

Dispatch Manager:

vail
fes: No: X

$0.00

laxable

les: X No:

$0.00

)ivison Head Approval:

Lot

uate:
112812011

Extension:

$0.00

G^P9VI9U 99[V9t y gdtç

ASAP

$0.00

)roiecUSuboroiect #

$0.00

330

QUOIeS Attacneo

Yes: No:

$0.00

2133.0215

$0.00

Department Director:

lnr¡antnn¡ ¡Í

Budget Manager:

Utilities Manager:

Fiva¡l Aceol ll

Subtotal:

Tax:

Total:

Purchasing Manager:

$124,969.00

$11,559.63

$136,528.63

Other:

A. 3 
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Greg Tabor

City of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

2t15t2011

City Council Meeting Date
Agenda ltems Only

Patrol Police

Submitted By Division

Action Required:

Deparlment

a budget adjustment moving unused CIP project funds from the Police Recording System project to the

Police Building Remodel project in the amount of $43,000.

43,000.00 40,695.00 Police Building Remodel

Cost of this request

4470.9470.5400.00

4470.9470.5804.00

Category / Project Budget

Funds Used to Date

40,695.00

Remaining Balance

BudgetAdjustmentAttached -X I

Program Category / Project Name

Capital

Account Number

02046.1

02047.1101

Program / Project Category Name

Sales Tax Cap lmp

Project Number Fund Name

Budgetedltem I X I

\-N\-\\ Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

çJ \ Fù-i^^

/-zr- rr
Date

[ -28-torr
DateFinance and lnternal Services Director

,4^

ReceivedinCity 01-28-1 1 A1 1 : 14 RCVD

Clerk's Office u

Received in
Mayor's Office

Revised January 15,2009

A. 4 
Police Recording System 
Page 1 of 4



THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COT]NCIL AGENDA MEMO

To: Mayor Lioneld Jordan and Member of the City Council

Greg Tabor, Chief of fofi..\

January 27,2011

Budget Adjustment for Police Building Remodel in the amount of 543,000

From:

Date:

Subject:

PROPOSAL:
Currently, Capital Improvements Program (CIP) funds are budgeted for the replacement of the Police

Recording System in the amount of $43,000. These funds will not be spent because the V/ashington County
Department of Emergency Management purchased a ne\tr Recording System for use in our Central Dispatch
Division. Staff proposes to move these unused funds to the Police Building Remodel project for the upstairs
renovation/expansion of the briefing room, squad room, supervisor ofÍices, and locker rooms.

RECOMMENDATION:
Staff recommends approval of a budget adjustment moving unused CIP project funds from the Police

Recording System project to the Police Building Remodel project in the amount of $43,000

BUDGET IMPACT:
None. Reallocates existing budgeted funds from one project to another.

A. 4 
Police Recording System 
Page 2 of 4



RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADruSTMENT IN THE
AMOLTNT OF $43,OOO.OO MOVING UNUSED FTINDS DESIGNATED FOR
THE POLICE RECORDING SYSTEM TO THE POLICE BUILDING
REMODELING PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEYILLE, ARKATISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "4", in the amount of $43,000.00
moving unused funds designated for the police recording system to the police building
remodeling project.

PASSED and APPROVED this 15th day of February 2011.

APPROVED: ATTEST:

By:
LIONELD JORDA|I, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 4 
Police Recording System 
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Gity of Fayetteville, Arkansas
Budget Adjustment Form

JUSTIFICATION TO INCREASE PROJECT / ITEM:
lncrease expense budget for the Police Building lmprovements Upstairs Remodel subproject.

Department: Project Accounting

Division: Citywide

Program: Sales Tax Capital lmprovements

Request Date

2t15t2011

JUSTTFTCATTON TO DECREASE PROJECT / ITEM (OR RECOcNtZtNc REVENUE):

Unused CIP project budget from the Police Recording System in the 2010 budgelcip. The Police Recording System
was purchased for us by the Washington County Department of Emergency Management.

Account Name
Building Costs
Fixed Assets

4470.9470.5804.00
4470.9470.5801.00 43,000

Project.Sub
Number

02047 . 1101
08014 . 1

Account Number
lncrease Decrease
Budget Budget

43,000

TOTAL 43,000 43,000

ReQuested By

Type:

wnewman

Budget & Research Use

ABC
onlv

ú)\-s-:r
rPJ q,h."t t.2-t-url

Finance Director

Chief of Staff

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

Date

Date

lnitial

lriltral

\\þd\dfs\user\Admin\wnêwman\Willie\Budget Adjustments\2O1 1\BA - Upstairs Remodel #2

A. 4 
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David Dayringer

Gity of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

February 15,2011
Gíty Council Meeting Date

Agenda ltems Only

Fire Fire

Submitted By Division Department

Action Required:

resolution approving a budget adjustment in the amount of $100.00 to recognize donation revenue from Ogden
lnsurance Agency to be allocated for funding of the Fayetteville Fire Department's annual employee service awards

Donations - Fire

Cost of this request

1010.3020.5329.00

Category / Project Budget Program Category / Project Name

Donations

Account Number

06029 / 1

Funds Used to Date Program / Project Category Name

General

Project Number Remaining Balance Fund Name

Budseted ltem l-1 Budget Adjustment Attached I X I

'lt#
l-zvll

Date

-31"zottI-P"..L a - là",1,^
Finance and lnternal Services Director

Original Contract Date:

Original Contract Number:

ReceivedinCitp l-7E-1 1 Pg1 :3? RCVD

Clerk's Office
Date

/-31" //
Date

Previous Ordinance or Resolution #

Revised January 15,2009

A. 5 
Ogden Insurance Agency 
Donation Revenue 
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THE CITY OF FAYETTEVILLE, ARKAI{SAs
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

From: David Dayringer, Fire Chief

Date: February 15,20ll

Subject: Recognition and acceptance of a donation to the Fayetteville Fire Department

PROPOSAL:
Each year, the City of Fayetteville Fire Department receives donations from various businesses and private

donors to support the department's employee recognition program. The ñmds are typically utilized to cover

expenses associated with an employee service awards banquet, during which the firefighters are honored and

rccognized for achievements which took place throughout the year.

RECOMMENDATION:
Staff recommends a resolution approving the acceptance of a $100.00 donation from Ogden Insurance Agency

to the Fayetteville Fire Department and a budget adjustment to recognize the aforementioned donation revenue.

BUDGET IMPACT:
These funds have been deposited into revenue account number 1010.0001.4809.00 0602911- Donations and

will be reallocated to expense account number 1010.3020.5329.00 0602911- Employee Recognition upon City
Council approval to recognize and accept this donation.

A. 5 
Ogden Insurance Agency 
Donation Revenue 
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RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT IN THE
AMOUNT OF $1OO.OO REPRESENTING DONATION REVENUE RECETVED
FROM OGDEN INSURANCE AGENCY FOR THE FIRE DEPARTMENT'S
ANNUAL EMPLOYEE SERVICE AV/ARDS EVENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEYILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "4", in the amount of $100.00
representing donation revenue received from Ogden Insurance Agency for the fire department's
annual employee service awards event.

PASSED and APPROVED this 15th day of FebNüy,z}LL.

APPROVED: ATTEST:

By: By:
LIONELD JORDA¡I, Mayor SONDRA E. SMITH, City ClerVTreasurer

A. 5 
Ogden Insurance Agency 
Donation Revenue 
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Department: Fire Department

Division: Fire Department

Program: Fire Operations

Request Date

2t15t2011

City of Fayetteville, Arkansas (Budget Adjustment Form) v10.819

Budget Year

2011

Adjustment Number

BUDGET ADJUSTMENT DESCRIPT¡ON

Recognize $f 00.00 in donation revenue to be allocated towards funding of the Fire Department employee service
awards event.

Requested By Ginny Gundlach

Budget & Research Use Only

Type: A

Description:

General Ledger Date

Posted to General Ledger
ch lnitial

Posted to Project Accounting
lnitial

TOTAL BUDGET ADJUSTMENT

Account Number

100

lncrease
Budget

100

Decrease
Budget

Project.Sub
NumberAccount Name

Employee recognition 1010.3020.5329.00

Donations 1010.0001 .4809.00

100

100 06029

Finance Director

G:\Divs\Fire\Financial\Agenda ltems\Ogden lnsurance Donation\BA_1 1-loo<_Ogden lnsurance Donation_Feb1 l.xls
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Gity of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

2t15t2011

Þennis Pratt, Barbara Olsen

Cfi Gouncil Meetlng tlate
Agenda ltems Only

Fþet Ope¡atiorts .
Division

Transportation
Submitted By Deparhrent

Actlon
A resolution to purchase a Schwarze 49000 Sweeper from Aflantic Machinery, lnc of Silver Spring, MD off tteir bid
ürrough NJPA (wananty dealer Henard Utility Products of Searcy, AR) in the amount of $190,100 for use by
Transportation Division and approval of a budget adjustment to move capital funds to the Fleet Elçense account.

190,100.00 190,000.00 Other Vehicles and Equipment

Cost of this requ€sil

9700.1 920.5802-00

Categpr), / Pro¡ect Budget Program Category/ Projilct Naane

Vehicles and Equipment

Accôunt Number

02080.2011

Funds uscdtp Dãte Program / Proiè(* Câtegory Namê

Shop Fund190,000.00

Prþiect Number Remainlng Balance

Budseted ttem f-T-l BudgetArfustmentAttached l-T-l

Fund Namé

-291/
Date

Previous Ordinance or Resolution #

Original Contact Date:

Orþinal Conhact Number
::

Received in Cþg 1-28-1 1p6'l :12 RCVD

ClerKs Office

Received in

Mayo/s Ofñce

/-zr- t,
Date

Q^, 0 q ß,¿- r- rr*)¿tt
Finance and lntemal SeMces Director Date

RevÍsed January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

RKANSA

CITY COT]NCII AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor/City Council

Terry Gulley, Director of Transpo ,t^tio(1?þ

Ilennis Pratt, Fleet Operations Supt.

January 27,2011

Purchase of one Schwarz Sweeper for Transportation

PBOPOSAL: Thæ Council approve the purchase of a Schwa¡ze 49000 Sweeper from Atlantic Machinery Inc
for use by Transportation division in the amount of $190,100 and approve a budget adjustment to move capital
funds to the Fleet expense account.

RECOMMENDATION: The NJPA (National Joint Powers Alliance) of which the City of Fayetteville is a
membeç awarded the bid for a Schwarze 49000 Sweeper to fulantic Machinery, Inc on contraút 03271-Al\fi,.
This bid is for a speciflrc Schwarze sweeper that is a demo unit. Total price is $190,100. Transportation demo'd
this unit as well as another unit and this unit meets the specific¿tions that Transportation requires. This sweeper
was demo'd by and will be warrantied by Henard Utility Products of Searcy, AR who is the dealer for repair
parts.

I recommend acceptance of the bid ftom Atlantic Machinery Inc in the amount of $190,100. A bid tab sheet is
aüached,

This unit will replace #9059, a2004 Schwarze 48000 sweeper with a rear motor that seizçd up last November
and is not economically feasible to repaír.

This purchase was approved by the Equipment Committee on Jan. 25,2011.

BIIITGET IMPACT: This replacement was budgeted for on both the capital and operating sides. The
purchase price was underestimated on the capital side so funds are being moved into Fleet's expense account to
çoverthe shorfall.

A. 8 
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RESOLUTION NO.

A RESOLUTION AUTHORZING THE PURCHASE OF A SCHWARZE
A9OOO SWEEPER FROM ATLANTIC MACHINERY, INC. OF SILVER
SPRTNG, MARYLAND, PURSUANT TO A COMPETITTVE BID THROUGH
THE NATIONAL JOINT POV/ERS ALLIANCE (NIPA) COOPERATTVE
PURCHASING AGREEMENT, IN THE AMOUNT OF $19O,1OO.OO FOR USE
BY THE TRANSPORTATION DTVISION, AND APPROVING A BUDGET
ADruSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAIISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
purchase of a Schwarze A9000 sweeper from Atlantic Machinery, Inc. of Silver Spring,
Maryland, pursuant to a competitive bid through the National Joint Powers Alliance (NIPA)
cooperative purchasing agreement, in the amount of $190,100.00 for use by the Transportation
Division.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "A".

PASSED andAPPROVED this 28rh day of February,z}ll.

APPROVED: ATTEST:

By: By:
LIONELD JORDA¡I, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 8 
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Gity of Fayetteville, Arkansas
BudgetAdjustnent Form

Budget Year

2011

Adjustment Number

JUSTIFICATION TO INEREASE PROJEGT / ITEM:

Unit #9059 was budgeted to be replaced in 2011. The estimated purchase price was $170,000. Actual bid came in at

$1 90,1 00. $20,500 is requested in project 02080.201 I to cover the difference between estimated price and actual price.

It is too early in the year for Fleet to know if prices were overestimated in other proiects which
Sufficient tunds are available to meet City objectives. :: .:

would leave exdess funds.

Department Transportation Services

Division: Fleet Operations

Program: GapitalExpense

Request Date

2t15i2411

Account Name Account Number
lncrease','.'Þecrease
Budget Budget

20,500

P¡ojecLSub
Number

02080 .2011Vehicles And Equipment 9700.1920.5802.00

Use of Fund Balance 9700.0970.4999.99 20,500

/'aS - Ìl
Date

I 4 2,n^ ,ò

'-27-//
Date

7 - 2l-zott

ffio,',Á^',^t f ,

ÞolSen

Budget & Research Use Only

ô

Finänce Director
GeneralLedger Eate

Posted to GéRêr¿¡l Ledgêi'

Posted to Project Accounting

20,500 20,500

Requested By

Type: A

Description:

K\Budget\Budgret AdjustmentS90l 1 Adjustmerrte\2-1S1 I capital TRSM Sweðpei sñortàge.xlq
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1

2

3

BID TAB SHEET - NJPA BIDS ON SWEEPERS

Atlantic Machinery lnc Schwaze ModelAg0O0

Allianz Sweeper Allianze Model VT6S0

Frontier Equipment Schwarze ModelAg000

$190,100.00

$199,330.00

8220,265.10

A. 8 
Atlantic Machinery, Inc. 
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venoor ÍF

qooress:

Jity:

-(equesÌer

Barbara
llem

1 SCHWARZE A9OOO SWEEPER PER

rplton

Olsen

2 NJPA BID SPECIFICATIONS,

3 CONTRACT O327IO.AMI. TO BE

4 UNIT 9146, FIXED ASSET #709146

City Of Fayetteville
(Not a Purchase Order)

5

6

7

vendor Name:
ATLANTIC MACHINERY INC

uuanillv

I

I

Unll 01 lSSUelUnrt Cost lEltended Cosf

1

state:

10

EA

EA

Special lnstructions:

$190,100.00

EA

Approvals:

Shippino/Handl

l-oþ Po¡nt:

EA

Mayor:

áp uooe

Requ¡sit¡on No.

$190,100.00

EA

Finance & lnternal Services Director:

Requester's Employee #
1940

P.O Number

Dispatch Manager:

EA

tno

Account Numbers

$0.00

Ship to code:
050

Mail
Yes:_ No:_XX_

EA

$0.00

9700.1920.5802.00

laxaDle
Yes:_ No:_X

EA

Date:

112712011

$0.00

D¡vison Head Aooroval
7l¿4^^ 1;.n/

EA

$0.00

tsnensron: r
485

Expected Delivery Date:

EA

$0.00

Pro¡ect/SubôrÕiecf #

Lot

$0.00

02080.2011

Quotes Attached
Ye# No:

$0.00

$0.00

tnvenlorv l¡ tFrxed Assel #

$0.00

$0.00

Department Director:_
Budget Manager:

Utilities Manager:

709146

'ubtotal: 190,100.00

^*, 
#'r^r*r,

Total:- 190,100.00

Purchasing Manager:

lT Manager:
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Page I of I

City Clerk - STREAMSIDE ORDINANCE

From: City Clerk

To¡ Aldermen

Date: 2/3l20LL 1:15 PM

Subject: STREAMSIDE ORDINANCE

CC: greg@tecelectric.com

Just a note to encourage the council members to give a serious look at the new Streamside Ordinance
Proposal. We all need to do everything we can within our communities to limit pollution and sediment from
runoff.

I look forward to seeing what the city of Fayetteville decides with regard to this issue and am proud that you are
considering being proactive in protecting our rivers and streams.

Sincerely

Greg Watts - President, Arkansas Rivers Association.
grcg@ a rkansaslrverc-olg
870-275-5332

file://C:\Documents and Settings\lbranson\Local Settings\TempUGgrpwise\4D4AAA7FFA... 2l4l20ll
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From:
To:
Date:
Subject:

Jo Ann Kvamme <jkvamme@uark.edu>
<city_clerk@ci. fayettevi I le. ar. us>
21412011 1:05 PM
Stream protection Please sent to City Council Members

Dear Mayor Jordan and Fayetteville City Council,

As you make decisions regarding Streamside protection please remember
your choices will impact not only people today but into the future.
Clean streams
are an natural resource that is owned not by individuals but by the
community as a whole. I would hope that our responsibility to our
community, neighbors, and children would demand our protection of this
resource.

When people speak of property rights this should be replaced with
property owner responsibility. For Fayetteville to remain the vibrant,
eco-friendly, community we have become we must allstep up to the role
of stewards of our resources.

I would like to applaud the efforts thus far in laying out a plan to
protect our natural resource and the Best Practices manualto give
concrete direction.

While no one wants to be told what they must do, I hope through
education and community spirit we can work to provide what is best for
the community, resources and the individual land owners. lt has been
stated repeatedly to keep our streams clean is less expensive than
having to deal with pollutants after the fact. Please stay proactive!
Thus, protecting our streams for our children and our community in the
future.

Jo Ann Kvamme
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Greetings Sir or Madam Councilmember,

I would like to write in support of Fayetteville's Streamside Protection Ordinance. I am strongly in

support of this ordinance for the following reasons:

1". ln terms of sediment loading to a waterbody, there is no more efficient way to keep sedíment

out of a river than preserving the streamside buffer. Building stormwater infrastructure to

address sediment only transfers problems downstream. Restoríng a damaged streambank is

costly, resource-intensive, and may still result in more sedimentation to the stream than if the

bank was preserved ín the first place.

2. ln terms of cost to the city, this is one of the least expensive alternatives to address

sedimentation, flooding, and loading of many other pollutants to local rivers. There is no

retrofitting or upgrading of stormwater infrastructure. Streambank and buffer restoration can

cost up to 5250 per linear foot.

3. This ordinance may address ímpairment issues to both the lllinois and White Rivers. The West

Fork and Upper White are both designated as impaired by ADEQ and lllinois River also has

sedimentation issues. As the largest municipality in both watersheds with the highest

population density, the city of Fayetteville can potentially reduce its overall sedimentation

impact and subsequently improve water quality.

4. I would strongly encourage you to investigate if the citizen's against the ordinance will actually

be affected by it's passage. Have you received comment from constituents who will actually be

impacted by the ordinance? With every public comment, please check the residence, ward, and

the location of the residence on the protected streams map. ln full disclosure, my residence will

not be affected.

Thank you very much for your time and attention,
Nicole Hardiman

Ward 1-

21-63 East Revere Place

Fayetteville, AR727Ot
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City of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Contracts, Leases or Agreements

1 S-Feb-1 1

David Jurgens

Gity Gouncil Meeting Date
Agenda ltems Only

Utilities Capital Projects Utilities
Submitted By Division

Action Required:

Department

a cost share agreement with Ozarks Electric Cooperative Corporation to extend 3-phase, 460-volt power
the Stone Mountain Water Pump Station for $38,250.48, approval of a $7,500 contingency, and approval of a

adjustment of $45,751.

45,751.00 529.253.92 Mt Sequoyah Pressure Plane lmprvm

Cost of this request

5400.5600.5315.00 487,769.75

Program Category / Project Name

Water lmpact Fee lmprovements

Program / Project Category Name

Water lmpact Fees

Fund Name

Account Number

04036.1

Funds Used to Date

41,484.17

Project Number Remaining Balance

Budget Adjustment Attached I XX I

Received in City
Clerk's Office @rú/*{

?9t^rlt Previous Ordinance or Resolution #

fu1,2-t7 Original Contract Date:

Original Contract Number:3(-

Finance and lnternal Services Director

Received in
Mayor's Office

Revised January'15, 2009

C. 1 
Ozarks Electric Cooperative 
Corporation Cost-Share Agreement 
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CITY COUNCIL AGENDA MEMO
MEETINGDATE OF FEBRUARY 15,2011

THE CITY OF FAYETTEV¡LLE, ARKANSAS
ARKANSA

To:

Thru:

From:

Date:

Subject:

Fayetteville City Council

Mayor Lioneld Jordan
Don Marr, Chief of Staff 

^l

David Jurgens, Utilities Director 0ü,r¿
Fayetteville Water and Sewer Comffie"r1-I
January 28,2011 

V
Approval of a cost share agreement with Ozarks Electric Cooperative Corporation to extend 3-phase,

460-volt power to the Stone Mountain Water Pump Station for $38,250.48

RECOMMENDATION

Staff recommends approval of a cost share agreement with Ozarks Electric Cooperative Corporation to extend

3-phase, 460-volt porver to the Stone Mountain Water Pump Station for $38,250.48, approval of a $7,500
contingency, and approval of a budget adjustment of $45,751.

BACKGROUND

A contract with CB&I to build the Canterbury water storage tank was awarded April 6, 2010. There is some

additional water line work and a pump station that will be constructed to work in conjunction with the new tank.

DISCUSSION

This agreement pays the costs for Ozarks Electric Cooperative Corporation to extend 3-phase, 460-volt power
to the new Stone Mountain'Water Pump Station site. 3-phase power is not currently available at the site, and is

necessary to provide the City with the most cost effective electric service for the new pump station.

BUDGET IMPACT

Funds are available in the impact fee water project budget. The budget amendment for $45,750.48 is attached to

transfer funds from the impact fee fund to the water/sewer fund.

OzarksElecCCMemo 1 -28-20 1 I .doc
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ORDINANCE NO.

AN ORIDINANCE TO V/AIVE COMPETITIVE BIDDING, TO APPROVE A
COST-SHARE AGREEMENT V/ITH OZARKS ELECTRIC COOPERATIVE
CORPORATION IN THE AMOUNT OF $38,250.48 FOR THE EXTENSION
OF POWER TO THE STONE MOUNTAIN WATER PUMP STATION, TO
APPROVE A PROJECT CONTINGENCY OF $7,500.00, AND TO APPROVE
A BUDGET ADJUSTMENT OF $45,751.00

WHEREAS, the City of Fayetteville is constructing a new water pump station, Stone
Mountain Water Pump Station, which will be more economically powered by a new 3-phase,
460 volt power line; and

WHEREAS, Ozark Electric Cooperative Corporation owns and operates the electric
utility that will serve the Stone Mountain'Water Pump Station and has agreed to share the cost of
the construction of the 3-phase, 460 volt power line to serve the pump station.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF'THE
CITY OF FAYETTEVILLEN ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby determines
the facts above constitute an exceptional situation in which competitive bidding is not deemed
practical or feasible and therefore, waives formal competitive bidding and approves a cost-share

agreement with Ozarks Electric Cooperative Corporation in the amount of $38,250.48 for the
extension of power to the Stone Mountain Water Pump Station, and approves a project
contingency of $7,500.00. A copy of the agreement is attached as Exhibit "A".

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a

budget adjustment, a copy of which is attached as Exhibit ooB", in the amount of $45,751.00.

PASSED and APPROVED this 15th day of February,2}lI.

APPROVED: ATTEST:

By:By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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COST-SHARE AGREEMENT BETWEEN
CITY OF FAYETTEVILLE AI\D OZARKS ELECTRIC COOPERATIVE CORPORATION

This Agreement, made and entered into this 

-day 

of 20ll by and between the

City of Fayetteville, Arkansas and Ozarks Electric Cooperative Corporation, Witnesseth:

\ryHEREAS, the City of Fayetteville is constructinganew water pump station identified as

Stone Mountain Water Pump Station; and

IVHEREAS' the City of Fayetteville is in need of 3-phase, 460-volt power to serve the new
water pump station; and

WHEREAS, Ozarks Electric Cooperative Corporation owns and operates the electric utility that
serves the newer water pump station.

NOW, THEREFORE, the City of Fayetteville and Ozarks Electric Cooperative Corporation
agree as follows:

1. Upon the City Cor¡ncil approving the Cost-Share, Ozarks Electric Cooperative
Corporation agrees to:

A. Provide the necessary and normal project construction, management, inspection,

and testing as necessary for a complete and acceptable 3-phase power extension.

B. The estimated total cost of construction for the 3-phase power extension is

$54,848.48 as shown in the attached estimate of probable cost.

The City of Fayetteville agrees to:

A. Pay a lump sum cost of $38 ,250.48 for the aforementioned 3-phase power
extension upon execution of this agreement.

It is further understood that the contract includes material, labor and normal trenching. In
the event that excessive rock is encountered during construction that cannot be excavated

by normal methods, the City of Fayetteville agrees to pay for the additional
costs, not to exceed $7,500.00.

Changes, modificatiorls, or amendments in scope, price or fees to this contract shall not be

allowed without a prior formal contract amendment approved by the Mayor and the City
Council in advance of the change in scope, cost or fees.

Freedom of Information Act. City of Fayetteville contracts and documents prepared

while performing city contractual work are subject to the Arkansas Freedom of
Information Act. If a Freedom of Information Act request is presented to the City of
Fayetteville, Ozarks Electric Cooperative Corporation will do eyerything possible to

2.

J.

4.

5.

C. 1 
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provide the documents in a prompt and timely manner as prescribed in the Arkansas
Freedom of Information Act (A.C.A. $25-19-101 et. seq.). Only legally authorized
photocopying costs pursuant to the FOIA may be assessed for this compliance.

6. This contract must be interpreted tmder Arkansas Law.

IN AGREEMENT WITH ALL THE TERMS AND CONDITIONS ABO\rEN }VE SIGN
BELOW:

CITY OF FAYETTEVILLE

BY

OZARKS ELECTRIC COOPERATTVE CORPORATION

Mayor Lioneld Jordan

C. 1 
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New Units
300 KVA 7.2480 PD
BORl
c1lou
CONTR 2"
CONTR UM33
UG17
uM48-2
UM6-1
uM6-10
uM6-22
UR2-1

Unit Description
3OO KVA 7.2480 3 PH PAD MT TRANS.
BORING-1 PH UG
CONDUCTOR, 1/O, 25KV JACKETED
2''RED' CONTINUOUS CONDUIT - CABLECON
THREE PHASE PRIMARY VAULT CONTRACTOR INSTALLED
THREE PHASE PAD MT TRANS. ACCESSORIES
GROUNDING ASSEMBLY FOR THREE PHASE PAD MT. TRANSFORMERS
LOAD BREAK ELBOW
PROTECTTVE CAP (DUMMY)
FOUR PT. JCT-2OO A
DITCHING UNIT

Retired Units
c1lou
UM6-1
uM6-10
uM6-21
uM6-5

Unit Description
CONDUCTOR, 1/O, 25KV JACKETED
LOAD BREAK ELBOW
PROTECTTVE CAP (DUMMY)
THREE PT. JCT-2OO A
FEED THROUGH LOAD BREAK INSERT

Quantity
1

100
4,845
4,715

2
1

3
26
I

12
2,075

LaborCost
$0.00

$1,649.94
$1,990.71
$7,O71.14

$400.00
$51.36

$1 15.56
$500.76

$6.16
$231.12

$9,335.71
$21,352.47

MaterialCost With Tax
$13,458.45

$0.00
$12,086.94

s2,929.45
$1,137.32

$632.65
$176.40
$885.57
$214.56

$1,906.49
$0.00

$33,427.83

NEW CONSTRUCTTON $54,780.30
RETIREMENT LABOR $68.18
TOTAL COST $54,848.48
LESS ALLOWANCE .$16,598.00

LtcY 30 cH

Quantity
130

2
1

4
1

LaborCost
$0.00

$19.26
$0.77

$38.52
$9.63

$68.18

MaterialCost With Tax
$302.68

$68.83
$27.39

$530.30
$182.31

C. 1 
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Department: Utilities

Division: Water & Sewer Maintenance

Program: Capital Water Mains

Request Date

1t28t2011

City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

201û

Adjustment Number

JUSTIFICATION TO INCREASE PROJECT / ITEM:
g45,750.43 in the Mount Sequoyah Pressure Plane lmprovements Project. lncrease project for the extension of 3-

phase, 460-volt power to the Stone Mountain Pump Station site.

JUSTTFTCATTON TO DECREASE PROJECT / ITEM (OR RECOGNIZING REVENUE):

To recognize $45,750.48 impact fee funds to extend 3-phase, 460-volt pwer to the Stone Mountain Pump Station

Site. The extension of the power is needed to power the new pump station.

Account Name Account Number
lncrease Decrease
Budget _ Budget

Project.Sub
Number

Contract Services 5400.5600.5315.00 04036 : 1

Transfer from lmpact Fee 5400.0940.6602.30 04036 . 1

45,750.48

),3-l

26'Î+^ tl
Date

Date

rfs ft.'
/ Uate

â/
/ t Ðate

Budget & Research Use Only

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

lnrtr-al

lnit¡al Date

G:\Divs\Utilities Capital Projects\PROJECTS\Canterbury Water Tank lmprovements\Stone Mtn Pump Station\BAForm-201 1-StoneMounta¡n-

OzarksEleckic

TOTAL 45,750.48

Requested By

Type: A

Description:

C. 1 
Ozarks Electric Cooperative 
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Date:

Vendor Number:

Payable to: Ozarks Electric Cooperative
P.O. Box 848
Fayetteville, AR 72702-0848

28-Jan-11

For:

9120

Payable From: Fund Name Water/Sewer

Water/Sewer--Stone Mountain Water Pump Station 3-phase power enent¡on

as follows:

CHECK REQUEST

Manual Check

Mail

Return Check to:

Send Copy to:

tl
Yes t-l ruo El-

SÁo^-n Íun".

Bank Number

#
Amount of Check

Separate Check Code A

Account Number

Key Code

$ 38250.48

Accounting Use -

Approval:

l-l Does Not
Meet
Purchasing
Policy

I Contract
Payment

n oter

Approved:

tional

C. 1 
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RECEIVED
JAN 2.4 2011

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE

Paradigm Building, LLC - Tracy K. Hoskins, Manager
3155N. College, Ave, Suite 201
Fayetteville, AR72703

January 2l,20Il

City Clerk
City of Fayetteville
113 \Mest Mountain
Fayetteville, AP*7270l

Re: Appeal Staff interpretation of Chapter 166.18 of the UDC

Dear Sondra Smith,

I recently made application for a sign permit (attached) for a Monument Sign to be
located at 3155 N. College Avenue here in Fayetteville. On lll9l20l1, my application, as
proposed, was denied by the City Planning Department and the Sign Administrator, Jesse
Fulcher. The reason given for denial was that the sign did not meet the setback
requirements of ten feet from the right-of-way from North College Avenue as required
per 174.10(H) which states, "A monument sign shall be set back a minimum of 10 feet
from the street right-of-way, 10 feet from adjoining non-residential property arÃ 25 feet
from adjoining residential property. . . ".

As reflected on the submitted application, the proposed location of the sign is to be 10
feet from the existing right-of-way of North College and 95 feet from the nearest adjacent
property line, well within the setback requirements for monument signs. However, Staff
states that to conform to current code, specifically the Master Street Plan, the sign must
be setback an additional 8.5 feet, or 18.5 feet from the existing right-of-way. They
maintain this is due to the current Master Street Plan which designates North College to
potentially become a 97 foot wide right-of-way in the future (or 48.5 feet from
centerline), as opposed to the currently established 80 foot wide right-of-way, (or 40 feet
from centerline). Staff sights Chapter 166.18 as the code which requires the additional
setback which states,

166.18 Master Street Plan Setbacks - The city shall require the applicanUdeveloper to establish a right-
of-way setback line based on the right-of-way requirements for streets and highways designated by the
Master Street Plan. Such setback line shall be considered the property line for such purpose of satisfying
the requirements of the UDO. All building setbacks, required landscaping, parking lots, display areas,
storage areas and other improvements and uses shall be located outside of such established setback
area. The required width of setbacks, landscaped areas, buffers, and all other setback requirements
shall be dimensioned from the established right-of-way setback line. The establishment of any new
structure or other improvements within the right-of-way setback is prohibited.

As I read Chapter 166.18, I must read it in its literal language which states setbacks for
improvements "...shall be dimensioned from the ESTABLISHED right-of-way setback

C. 5 
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line. The establishment of any new structure or other improvements within the right-of-
way setback line is prohibited". In my case, the "established right-of-way setback line" is
40 feet from centerline of North College. The unlikely widening of North College would
require an additional 8.5ft of right-of-way, which the city (or State) would be required to
purchase from affected landowners along the highway. Until such time as the land is
purchased from me, it should be within my rights to utilize my property for any lawful
purpose I may choose. Granting approval of my permit in no way jeopardizes any
potential (and again unlikely) widening of North College. Under the sign regulations, the
monument sign must be set back l0 feet from the established right-of-way, which would
not encroach on the additional 8.5 feet of additional right-of-way which would be

required for future widening.

Further, I am not convinced that Chapter 166.18 is even applicable tq this situation. The
chapter is located under the under Chapter 166: "Development". "Development" or
"redevelopment" of a site is a process in which a change in a property's use, density,
intensity, etc. would likely impact to the surrounding infrastructure in some fashion. The
installation of a monument sign would not change the impact the property places on the
surrounding infrastructure, and therefore does not fall under the category of
"development".

We review and revise our Master Street Plan every five years. The title "Master Street

Plan" is self explanatory. It is nothing more than a tool utilized in planning the future of
the city. It is not city code that when modified automatically changes the property lines
of citizen's properties or vacates the rights of a how a citizen may lawfully use their
property. I mentioned to Staff my concern that a governmental body may arbitrarily
change the width of a right-of-way for any given street at any time. If a right-of-way is

lessened in width, the landowner adjoining said right-of-way could possibly benefit. To
the contrary, if a right-of-way is arbitrarily widened, a landowner adjoining said right-of-
way could possibly be significantly and negatively affected. It seems this could be

measured as a "taking" by government, as the landowner no longer has the use of their
property - their investment. Unless the government is prepared to purchase additional
right-of-way when changing the Master Street Plan or when denying a landowner lawful
use of their property as has occurred here, this seems like a very slippery slope to me.

Not granting approval of my permit, as submitted, would create an undue hardship for the
businesses located at the address as we would not be able to ufilize a monument sign at

the size and setback we are allowed by code. Due to site conditions, we are unable to
move the sign back an additional 8.5 feet, as the sign would end up located within traffic
drive lanes of the parking lot. To keep the sign out of the parking lot, we would have to
shrink the size by more than 50 percent frorn the proposed 75sf display area, AND set the

sign back an additional 8.5 feet, which Staff agrees would likely make the sign
ineffective.

With the above, Chapter 155.06 Appeals From Staff Interpretations/Actions and

specifically I 55.06(AXl)(b) states,

C. 5 
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Development Matters. An interpretation or decision of the Zoning and Development Administrator
regarding development matters, including subdivisions, large scale developments, parking and loading
and outdoor lighting may appeal.

Per Chapter 155.06, I wish to appeal the denial of my sign application to the City Council
as I believe Stafls interpretation of the code, specifically Chapter 166.18, is incorrect; if
not completely invalid.

Thank you for your time and attention to this matter. And please let me know the earliest
date on which my appeal may be heard by the City Council.

Tracy K. Hoskins
Manager, Paradigm Building, LLC

Enclosure

cc: Kutak Rock - Russell Atchley, esq

Sincerely,
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Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith

Aldermen

Ward I Position I -AdellaGray
Ward 1 Position 2 - BrendaThiel
Ward 2 Position I - Mark Kinion
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
" February 15,20ll

A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 pM in
Room 2I9 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

City Council Agenda Session Presentations:

1. Economic Development contract Report - chamber of commerce

Mayor's Announcements, Proclamations and Recognitions:

city council Meeting Presentations, Reports and Discussion Items:

1. Airport Board Annual Presentation - Ray Boudreaux

Agenda Additions:

A. Consent:

/Approrul of the
February I,20II

113 west Mountain Fayetieville, NR 72T01 (479| s7s-8323 accessfayettevilfe.org
ïefecommunications Device for the Deaf TDDffW Ø79) SZllSlA

october 18, 2010 Joint Firemen's pension and city council and
City Council meeting minutes.

ARKANSAS



gfÉ;a #1],-ß Elk River Construction, Inc.: A resolution awarding Bid #11-15 and

authori zing a contract with Elk River Construction, Inc. in the amount of $89,066.00 plus

a five percent (5%) project contingency in the amount of $4,241.00 for the construction

of stream restoration at Niokaska Creek in Sweetbriar Park and approving a budget

adjustment of $9,066.00.
/r"

dni¡ #ll-17 ADS Environmental Services, LLC: A resolution awarding Bid #11-17

and authorizing the purchase of seventeen (17) sewer flow monitors from ADS

Environmental Services, LLC in the amount of $136,528.63 for installation in the city
sewer collection system.

./
{/Þolice Recording System: A resolution approving a budget adjustment in the amount of

$43,000.00 moving unused funds designated for the police recording system to the police

building remodeling proj ect.

,S/Ogden Insurance Agency Donation Revenue: A resolution approving a budgetv 
adjustment in the amount of $100.00 representing donation revenue received from Ogden

Insurance Agency for the Fire Department's annual employee service awards event.

.t

ó/'Gu*er, LLC: A resolution approving a contract with Garver, LLC in an amount not to

exceed $38,200.00 for the performance of an environmental assessment study for the Van

Asche Boulevard extension project between Gregg Avenue and Garland Avenue.

/
{Vl"Ct"lland Consulting Engineers, Inc. Task Order #4: A resolution approving task

order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon

receipt of grant funding, authorizing the application and acceptance of a grant from the

Federal Aviation Administration and Arkansas Department of Aeronautics to fund the

project, and approving a budget adjustment.

,/
S{ ttlantic Machinery, Inc.: A resolution authorizing the purchase of a Schwarze 49000

sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a

competitive bid through the National Joint Powers Alliance G\UPA) cooperative

purchasing agreement, in the amount of $190,100.00 for use by the Transportation

Division, and approving a budget adjustment.

B. UnfTnished Business:

, / A*.nd Title XV: ADM 09-3480 (Streamside Protection): An ordinance amending
' Titl" XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155:

Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in

order to establish Streamside Protection Zones and adopt a Protected Streams map and

Best Management Practices Manual. This ordinance was left on the First Reading at the

February 3, 201I City Council meeting.

Left on the First Reading

.,2,¿fiuntingdon Heights Appeal: An appeal of the City Engineer's determination regarding
u/ the driveway approach at 3172 Warwick Dr. This item was tabled at the February 3,

201 1 City Council meeting to the February I5, 201 I City Council meeting.

113 West Mountain Fayetteville, AR 727ü 1479) 575-8323 accessfayeiteville.org
Telecommunications Device for the Deaf TDÐff.TY (479) 521'1316



C. New Business:

- './,
,' ,.f Ozzrl<s Electric Cooperative Corporation Cost-Share Agreement: An ordinance to

waive competitive bidding, to approve a cost-share agreement with Ozarks Electric
Cooperative Corporation in the amount of $38,250.48 for the extension of power to the
Stone Mountain Water Pump Station, to approve a project contingency of $7,500.00, and
approve a budget adjustment of $45,751.00.

û"/P,Z'N 10-3732 (Brown, 2600 Crossover Rd.): An ordinance rezoning that property
described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at
2600 Crossover Road from R-4, Residential Agricultural, to R-O, Residential Office.

ç¡írc 10-3735 (Firestone): An ordinance approving VAC 10-3735 submitted by H2
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a

total of240 square feet.

appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding
obligations and grant-funded items previously appropriated in the 2010 city budget but
not completed or delivered in 2010.

&'""Áppeal Chapter 166.18 of the UDC: An
Chapter 166.18 of the UDC.

appeal regarding staff interpretation of

{4 {,w*w,"i Ttx*n : /n^Ã*tr 4:5û'
Announcements: -2"Á""% t{, â.øtt
Adjournment:

We*,{ €,Ã^gw" /Úb'/g /

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appeør and be heard before the City Council. If you wish to address
the City Council on an øgenda item please queue behind the podium when the Chøir øsks for
public comment. Once the chøir recognizes you, go to the podium and give your name ønd
øddress. Address yoar comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the øppropriate elected official, stctff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speøk.

Interpreters or TDD for hearing impaired øre availoble for all City Council meetings, a 72
hour advance notice is required. For further informution or to request an interpreter, please
cail 575-8330.

As a courtesy pleøse turn off ull cell phones and pagers.

A copy of the Cíþ Council agendø is øvaílsble øt accessfayetteville.org or in the office of the
City Clerk, 113 llest Mountaín, Fayettevílle, Arkønsus.

1 13 West Mountain Fayetteville, AR 72701 (475) 575-8323 accessfayettevitle.org
Teiecommunications Device for the Deaf TDÐfÍTY (479) 521-1316
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Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
February 15,20ll

A meeting of the Fayetteville City Council will be held on February 15, 20ll at 6:00 pM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

City Council Agenda Session Presentations:

t[Þ\ 
1. Economic Development Contract Report - Chamber of Commerce'

SÑt"r"r's Announcements, proclamations and Recognitions:

city council Meeting Presentations, Reports and Discussion Items:

1. Airport Board Annual Presentation - Ray Boudreaux

Agenda Additions:

Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

A. Consent:

1. Approval
February

Aldermen

Ward I Position I -Adella Gray
Ward I Position 2 - Brenda Thiel
Ward 2 Position I - Mark Kinion
Ward2 Position 2 - Matthew Petty
Ward 3 Position I - Justin Tennant
Ward 3 Position 2 - Robert Ferrell
Wa¡d 4 Position 1 - Rhonda Adams
Ward 4 Position 2 - Sarah E. Lewis

and



/ø"1 þ ,
rrlr¡AA1 Bid #11-15 Elk River Construction, Inc.: A resolution awarding Bid #11-15 and

À;^- .- authorizing a contract with Elk River Construction, Inc. in the amount of $XX,XXX.XX
Ot:qüA.i*'l*n 

plus a five percent (5%) project contingency for the construction of stream restoration at

Niokaska Creek in Sweetbriar Park./
/

ú g¡¡l #11-17 ADS Environmental Services, LLC: A resolution awarding Bid #11-17

and authonzing the purchase of seventeen (17) sewer flow monitors from ADS

Environmental Services, LLC in the amount of $136,528.63 for installation in the city
sewer collection system. 

,^ ,,
'' ' r-\ 

Þc ['lonfrin f-nnnp'five Cnrnnrafion Cosf-Share Agr 6 4'W
.¡ \( 4. )Ozarl<s Electric Cooperative Corporation Cost-Share Agreement: A rcsb'ft

*\Ut V upproving a cost-share agreement with Ozarks Electric Cooperative Corporation in the

\*-\Þ^,/ amount of $38,250.48 for the extension of power to the Stone Mountain Water Pump

r \.Ní 
^ 
V o Station, approving a project contingency of $7,500.00, and approving a budget

7 KO* adjustment of $45,751.00.

Ù*' ú/Police Recording System: A resolution approving a budget adjustment in the amount of
$43,000.00 moving unused funds designated for the police recording system to the police

building remodeling project.

/
6/ OgOen Insurance Agency Donation Revenue: A resolution approving a budget

adjustment in the amount of $100.00 representing donation revenue received from Ogden

Insurance Agency for the Fire Department's annual employee service awards event.

/
lr/ Gawer, LLC: A resolution approving a contract with Gatver, LLC in an amount not to

exceed $38,200.00 for the performance of an environmental assessment study for the Van

Asche Boulevard extension project between Gregg Avenue and Garland Avenue.

1 S/ tvtcCtelland Consulting Engineers, Inc. Task Order #4: A resolution approving task
w order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon

receipt of, grant funding, authorizing the application and acceptance of a grant from the

Federal Aviation Administration and Arkansas Department of Aeronautics to fund the

project, and approving a budget adjustment.

[,/ Atlantic Machinery, Inc.: A resolution authorizing the purchase of a Schwarze 49000
sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a

competitive bid through the National Joint Powers Alliance (NJPA) cooperative

purchasing agreement, in the amount of $190,100.00 for use by the Transpoftation

Division, and approving a budget adjustment.

B. Unfinished Business:
/

l^/ lmend Title XV: ADM 09-3480 (Streamside Protection): An ordinance amending

Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter i55:
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in
order to establish Streamside Protection Zones and adopt a Protected Streams map and

Best Management Practices Manual. This ordinance was left on the First Reading at the

February 3, 201I City Council meeting.

Left on the First Reading
113 west 
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,/
þ/Huntingdon Heights Appeal: An appeal of the City Engineer's determination regarding

the driveway approach at 3172Warvøck Dr. This itemwas tabled at the February 3,

o,jl 2011 City CouncÌl meeting to the February 15, 201I City Council meeting.

?$WÞt
C. New Business:

/
t/ nzN 1o3ß2 (Brown, 2600 Crossover Rd.): An ordinance rezoning that property

described in rezoning petition RZN 10-3732, for approximately 1.64 u"r.r, located at
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.

/
/ VtC 10-3735 (Firestone): An ordinance approving VAC 10-3735 submitted by H2

Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a
tpfal of 240 square feet.

/
B/ Amend 2011 Adopted Budget: A resolution amendin g the 20ll city budget by re-

appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding

,\ ir,,r,\ obligations and grant-funded items previously appropriated in the 2010 city budget but
, Uò$.sv not complete^d or delivered in 2010.

(Nru*"k"!!)
Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties møy appesr und be hearcl before the City Council. If you wish to acldress
the City Council on an øgenda item please queue behincl the potlíum when the Chair asks for
public comment. Once the chair recogniæs you, go to the poclium ancl give your nøme ancl
address. Address your comments to the Chøir, who is the presicling officer. The Chair wiy
direct your comments to the appropriate elected official, støff member or others for response.
Pleøse keep your comments brief, to the point and relevant to the agencla item- being
consiclered so thøt everyone has a chance to speak.

Interpreters or TDD for hearing impøired are available for all Ciry Council meetings, tt 72
ltour ødvance notice is required. For further information or to reqaest an interpretei, please
call 575-8330.

As ø courtesy please turn off øll cell phones antl pagers.

A copy of the City Councíl øgendø is available at øccessføyetteville.org or in the office of the
City Clerk, l13 llest Mountøin, Fayetteville, Arkansøs.

1 13 west M-ountaín Fayetteville, AR z27u (479) 575-g323 accessfayeiteville.org
Telecommunications Device for the Deaf TDD/TTy (479) 52 Í - j 31 6
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5th Quarterlv Report (October - December. 2010ì

t. Economic Development Website

1) Worked with CGI and produced scripts for 3 videos pertaining to Economic Development
and Fayetteville. CGI will be publishing these videos on the Economic Development web
pages.

2l Hosted CGI videographer for a 2-day shoot of Fayetteville. Proofs expected to be completed
in February 2011.

3) Developed avatars to be placed on website, whereby questions can be asked/answered by
viewing public.

4l Continue to update and add current information to web pages, including new business

openings, grants/federal funding awarded, and news pertaining to local companies.

Performance Measure B: Number of monthlV unique visitors to the website(Economic
Development pages)

Number of unique visitors: 5,173 (Oct. 2, 2O1O to Jan. 9, 2011)

Support Services for Existing Businesses

Mea nt of business ntion rate for
businesses, existing emplovee headcount.

1) Baldwin & Shell Contractors broke ground on a 16,300 SF building in west Fayetteville.
Building valuation is52.74 million. Building will be home to non-profit, Life Styles tnc.

Employee headcount expected to be 20 full-time; completion date of April 2011.
2l Five local companies were awarded Green Technology Grants for a total of $1.09 million.

They were LGW lnc. (5290,496), Phigenics (5300,000), NextGen tlluminations (S337,500),

Cooper Power System (560,000), and Bekaert (SL00,000).

3) Compiled a list of all available retail, commercial, and industrial spaces. ln the process of
uploading the list to Economic Development web pages. ln all, 68 spaces will be listed.

4) Contacted more than 30 major employers in the city to determine their outlook for 201.1

and to find out if they plan to add new hires and/or replacements. ln general, employers
are forecasting either doing replacements and/or add new hires. No mention of layoffs.

5) Continue to compile and keep current a list of available cornmercial, retail, and industrial
spaces in Fayetteville.

6) A local pharmaceutical company has completed its interior renovations that include putting
in a new automated packaging line.

7) Haas Hall Academy now has over 300 students enrolled. They have leased the remaining
available space in the Paradigm building. They have also hired new employees.

Measure A: ted content

2.



S) Attended the ribbon cutting for a new Subway store on College Ave.

9) Contacted newly established businesses welcomíng them to Fayetteville and informing them

of services available from the Economic Development team.

L0) Energy Corps in partnership with NCAT have created 6 part-time positions, 3 FTES, which are

green jobs.

L1) As a result of the grant that the state/UAMS received to improved internet accessibility

throughout the state, a local internet provider sales office is looking at the possibility of

doubling its number of employees from the teens to the thirties in 201L.

Performonce Meosure B: Provide support services to existinq businesses to assist them to retain

iobs and' , expond.

1-) Met with Flying lnvestments, LLC to learn about the services they provide and to also tour a

building available for lease.

2l Met with Mae Farms at its ribbon cutting to understand its business concepts and to offer to

assist it to promote its programs

3) Met with the owner of Northwest Photography Works who recently opened for business for

business consultation.

4) Arranged visits with real estate agents for a local church looking to move to Fayetteville.

Resulted in 2 site visits for the church.

5) Assisting site selection agents to relocate/expand a local charter school. Requiring building

with 45,000SF or green space with 10-15 acres. Provided 6 green sites.

6) Arranged a visit for a local green technology company and its potential foreign investor from

Korea.

7) Met with the regional managerfor a nationalpizza chain to assist him to relocate one of the

current stores and also maybe expanding to new locations in the city.

8) Consulting with a newly formed company providing support services to the forces on various

operational and resource issues.

9) Helped to celebrate Meek's Building Centers' 90 years of business in the Ozarks.

1-O) Met with the owner of a new exercise studio with questions about marketing and

promotion.

11) Visited with a consultant on local incentives for an existing retail business in north

Fayetteville.

1-2) Met with a local tractor and equipment company to discuss the city's bid process.

1-3) Arranged for City Director of Strategic Planning to meet with local companies from the

construction and developers, small business, and transportation industries to understand

the City Plan 2030. City Director also requested input from the companies.

14) Met with owner of an environmental engineering solutions firm. Helped her connect

with local environmental entities such as UA Applied Sustainability Center, Natural Building

Solutions, FFEAC green economy group, NWACC Center of Excellence.

15) Contacted 7 new businesses to introduce the economic development team and the services

provided, and to find out more about the companies such as employee headcount.



16) Visited Terra Studios to familiarize with its recent developments. The company changed

owner.

17) Visited local companies at their locations to understand their products and services.

18) Tried to assist a local theatre to find space for two weeks to practice.

1-9) Assisted local employers that were interviewing candidates for jobs by supplying them with
relocation packets.

20) lnvited the Fayetteville School District leadership to a meeting with major local employers to
discuss the development of career ready high school graduates who are entering the
workforce. Contacted/visited with several HR directors/managers to invite them to the

meeting as well.

21) Provided resources to a local chain store on recruiting a store manager.

22) Met with the new plant manager of Delta Electronics and will be assistíng the company to
recruit engineering interns from UA.

23) Started conversation on helping a local nonprofit that is currently leasing to find a building

to buy.

24) Visited with a real estate agent on a property in Fayetteville that has been recently

foreclosed by the bank.

Performance Measure C: Support "Buv Fav -ind lt ln Fovetteville" Campoiqn.

1-) Continue to pass out "Find lt ln Fayetteville" logo stickers to area businesses.

2) Arranged to meet with A&P Commission, and representatives of Downtown and Uptown

Fayetteville for the next step of the "Buy Fay/Find lt ln Fayettevílle" campaign.

3) Met and now working with the City, Fayetteville Visitors Bureau, Sells Agency, and Habitotes

to discuss the logistics of producing the "Find lt ln Fayetteville" tote bag.

4) Working on reaching out to local businesses to encourage them to become sponsors for the

"Find lt ln Fayetteville" tote bags.

3. Prospective Company Recruitment

Performonce Meosure A: Develop site selector visits to the Citv

1) Began work to identify site selector consultant companies.

2) lnvited site selection agent for a Charter School to visit the city.

3) Started contacting potential site selectors to discuss visits to the city.

Performonce Measure B: Number of home arown businesses locatinq in Favetteville.

Number: 23 BFIT, LLC (personaltrainer)
Billy's (restaurant)
Boingo Bounce
Catalyst Strength
Crossfit Fayetteville
Face lt (spa)



Fidd lehead Fern Thera peutics

GlitterBox
J.K. Connell Consulting & Marketing
Madame Wu's
Michael Mauldin, CPA

NWA Gold & Silver
Parker Psychology & Counseling Associates

Red Hill Gallery & Home Wares
ReDress, LLC

Silver Joes Cafe

Sims & Renner lnsurance
Syndicate Boards & Apparel LLC

TLC Yoga Spa

Trulydivine 2

Twang & Twig
Uptown Eyes

US Pawn

Performance Measure C: Number of new businesses in Fovetteville

Number: 38 (including 23 homegrown)

15 Arkansas Gold/Silver Exchange

Belle Boutique
Best Buy Mobile
Best Nails

Domingo's
Furnishl23
Hair Salon/Solar Nails

HuHot Mongolian Grill
lMWellHealth
Millennium Life Center
Northwest Photogra phy Works
PPW Productions
Riggins Construction & Development lnc.

Sebag Clinic
Trade Shop

Performonce Meosure D: Emplovee headcount ottributed to new business

Number:

xNote: Majority of businesses chose not to share the number of employees.

Performance Measure E: Assistonce in the coordinotion and development of o reqional economic

development council

1-) Continue to collaborate with NWA Council and regional chambers to work on the

recommendations of the Economic Development Strategic Plan for Northwest Arkansas.
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Performonce Meosure F: Listina of contocts or potentiol businesses obtoined throuoh servinq as

the leod contoct

1) Assisted a company in Lincoln that is interested to purchase a building and surrounding land

(total 0a acres) located on Armstrong. Assistance included meeting with Washington

County Assessor and answering questions posed by the company.

Success-Lincoln company confirmed to sign lease-to-buy agreement for the site.

2) Arranged visits with real estate agents for a church looking to move to Fayetteville.

3) Assisting site selection agents to relocate/expand a local charter school. Requiring buildÍng

with 45,000SF or green space with 10-15 acres. Provided 6 green sites.

4l Assisted a manufacturing company (Project LSP) looking to expand. Required 1-0,000SF and

rail spur on property. Unable to offer any site due to zoning regulatíons and a lack of
properties with spurs (ldentified 2 sites but zoning does not allow such manufacturing use).

5) Assisted an inquiry from ltaly to get in touch with AEDC for tax information and incentives

for the future expansion of a production plant in Arkansas.

6) Assisted a n inq uiry to find a n 8,000SF building a nd a 3,000 SF build ing to relocate 2 of their
subsidiary com panies. Submitted m ultiple sites.

7) Assisted an AARP dístrict coordinator to find office space to be written off by owner as a tax

credit. Coordinator confirmed 2 available sites.

8) Met with State of Arkansas Finance & Administration Department employee now located in

NWA who is available to assist new businesses with tax information.
9) Met with the regional manager for Five Guy Burgers and Fries. She was looking for suitable

sites to place a store in Fayetteville. The franchisee is from North Little Rock and she has

plans to open 4 stores in northwest Arkansas.

10) Assisted a site selection consultant with questions about Nelson's Crossing and north

Fayetteville. His client is a yoghurt store.

11) Met with a perspective entrepreneur interested to set up an automotive repair shop in

Fayetteville.

12) Met with a real estate agent from Fort Smith interested to move to Fayetteville to be closer

to her child.

L3) Assisted a perspective entrepreneur with questions about the restaurant industry in

Fayetteville. He is from Missouri and is interested to relocate here.

14) Working on Project Sweetness. The client is a food manufacturer looking for 150 acres, with
rail and highway, and the site must not be in a flood plain. Potential investment is between

5360 - SS8O m¡ll¡on within 5 years, and 450 jobs with average pay of 522/hr. Submitted one

site north of the city.

15) Assisted one inquiry starting a tea/birthday party business to obtain zoning compliance.

Company expected to open February of 2O'1.1.

L6) Received an inquiry for a 16,81,1, SF building with 113 parking spaces. The customer is a

government agency. Submitted 4 buildings.

1-7) Communicated with Rural Sourcing of Jonesboro that is thinking of expanding to northwest
Arkansas next year. No decision on the move yet.



18) Submitted an RFI for Project Shrink Wrap. This project is looking to lease a 150,000 SF

building for manufacturing packaging for the food industry. One of Hanna's buildings was

recommended.

19) Assisted one inquiry to obtain zoning compliance. Company is a Residential & Commercial

Development Agency expected to open on January 1-1-,2011. Expected 1-2 new, FTE hires.

20) Assisted inquiry looking for demographic and labor statistics. lnquirer has leased a building

on 550 Dickson (formerly Wow Sushi Restaurant) and will open a Mexican restaurant chain

restaurant. Expected opening is in April 2011 with hires of 25-40 people, with a mix of

full/part time employees.

21) Assisted an inquiry looking to purchase a 5,000SF warehouse/building, requesting l-l- zone

with 1+ acres of land. Submitted one site on S. School and one on Gregg St.

22) Worked on finding if there were any distressed multifamily projects in Fayetteville for sale.

This was in response to an inquiry.

23) Continuing discussion with a prospect interested to start a commercial airline at Drakefield.

Mr. Raymond Van Hook of Springdale made presentation to the Drakefield Airport Board on

Dec.9th.

24) Assisted an inquiry on starting a business in Fayetteville. lnquirer is from Farmington and

has arranged to put a carousel ride in the mall.

25) Assisted with a general inquiry from Orlando, FL.

Performance Measure G: lmplementation of a Business Reqistrv

1) Assisted to disseminate information on FAQs developed by the City. FAQs are available on

the Economic Development web pages as well as on the city's website.

2) ln the process of creating an avatar with explanation of who needs/how to obtain a business

license and will be placed in the Economic Development web pages.

3) Worked with city management to include opt-in check box to receive bids on the application

form. lntent is to inform opt-in Fayetteville companies about city bids and through the

process, keep public funds in the city.

4) Continue to inform prospective entrepreneurs of the upcoming business registry

requirement effective Novem ber L 2A11".

4. Strengthened Relationship with the AEDC and Regional Economic Development Organizations

Performance Meosure A: Reaular meetinqs with AEDC stoff & commissioners. Green Vollev

Corporation staff. ARTP stoff & other relevant orqonizotions

AEP/SWEPCO

ARE-ON

Arkansas Economic Development Commission

Arkansas State Highway & Transportation Department

City of Fayetteville-Strategic Planning & Consulting

Entergy Arkansas



Fayetteville Advertising & Promotion Commission

Fayetteville City Planning

U of A Arkansas High Performance Computing Center

Arkansas & Missouri Railroad

Arka nsas Attorney General

Arkansas Department of Finance & Administration

Arkansas Economic Development Commission

Arkansas Research & Technology Park

Arkansas State Chamber

Arkansas World Trade Center

City of Fayetteville-Pla nning

Entergy Arkansas

Fayetteville Executive Airport - Drake Field

Fayetteville Public School District

Fayetteville Town Center

Northwest Technica I lnstitute
NWA Council

UA Arkansas High Performance Computing Center

UA College of Engineering

UA Department of Political Science

UA Division of Agriculture, Community and Economic Development

UA National Center for Reliable Electric Power Transmission

UA Research and Economic Development

UA Technology Development Foundation

UALR lnstitute of Economic Advancement

Washington County Assessor

Washington County Office

Performonce Meosure B: Documented efforts and participatinq in reqional partnership

1) Continue to attend NWA Council meetings to work on the strategic plan.

2) Assisted Rogers-Lowell Chamber to contact University of Arkansas SIFE program

coordinators, to learn more about adopting the GreeNWAy lnitiative program by using SIFE

students from NWACC.

3) Working to develop a national Chamber alliance for promoting clean and sustainable energy

initiatives.

4l Held a Construction and Developers Banquet that was "Regional" in theme. The speaker

was Don Bacigalupi, Director of Crystal Bridges Museum of American Art. Eleven awards

were given to recognize various projects in NWA that were completed in2OO9/2O1O.

5) Initiated discussion with Arkansas World Trade Center to participate in its regional programs

to benefit local companies. lnitial collaboration included publicizing classes that WTC is

initiating in the area of international business.



6) Working with Bentonville Chamber to share real estate quarterly reports issued by

Xceligent.

7l Fayetteville took the lead in conducting the Cost of Living lndex while Bentonville took the

lead on providing real estate reports on commercial, industrial, and retail.

8) Continue with monthly chamber executive meetings.

Performonce Measure C: Positive relotionship with AEDC & appropriote communicated vision for
Favetteville

1-) Continue to assist and refer companies to AEDC to investigate the availability of incentives

for relocation and expansion.

2l Arranging for another visit from AEDC site selection staff to measure available industrial

spaces.

3) Continue to work with business development staff from AEDC to respond to inquiries.

Performonce Measure D: AEDC understandinq of firm's primorv contact responsibilitv

1-) AEDC staff and Economic Development team regularly contacted each other on company

and site selection items.

2l Successfully worked together to obtain tax resolutions for Delta Electronics. Received

resolution approvals from both City Council and County Quorum Court.

3) Met with Jessica Breaux, AEDC regional staff, to go over economic development activities.

4) AEDC staff contacted Economic Development team, and vice versa for updates on site

selection inquiries, available spaces, and potential busíness prospects.

5. Marketing Material Directed Toward Target Industries

Performance Measure A: Creation and distribution of industrv packets

1-) Completed 5 industry targeted brochures/handouts. Targets are Clean/High Tech, National
or Regional Headquarters for Non-Profits, Experience Economy, Manufacturing, and
Hea lthca re/Medica L

2) Completed "Why lnvest in Fayetteville" and "Major Employers" inserts. Working on the
com m unity information.

3) Developing a list of 40 reasons on setting up a business in Fayetteville.

Performance Measure B: Creation of additionol promotionol materiols such os DVDs, etc.

1) Completed scripts for 3 videos. CGI came to Fayetteville and filmed videos on Oct. 26 &.27,

2010. Videos will be placed on Economic Development web pages.

2) Working on a partnership with the City to produce a video to promote the city. Íhe Today

in Americo is the vendor. Filming took place on November 4th. Videos will be produced in

DVDs to be included in packets sent to perspective new businesses.

3) The filming crew of the Today in America segment came to the city to do the shooting.



Performance Meosure C: Creotion of citv opproved "incentive booklet" contoinina hiahliahts on

whv comoonies should locote in Fovetteville

(begin reporting in 6th quarter)

6. Market Statistics and Demographics

Performonce Meosure A: Utilize & provide updated morket, trend ond demoqrophic onalvses

throuqh current studies

1) Added statistical data to web pages. Also continued to list new business openings and

grants/federal funding awarded to local companies.

2l Continue to upload new businesses that have registered with the state to open in

Fayetteville.

3) Continue to format the list of available commercial, retail and industrial spaces (68 total).

7. Economic/Business DevelopmentActivities

A. Business Attraction

1) Attended the Washington County Finance Committee meeting on Oct. 11 and the
Fayetteville City Council on behalf of Delta Electronics. Tax resolutions from both the city

and county were approved.

2) Promoted a breakfast meeting hosted by the Arkansas State Chamber to out-reach and

inform local businesses about lssues 2 & 3 that would be on the November ballot.

3) Responded to an inquiry for a list of manufacturers in Fayetteville.

4) Provided marketing materials to promote Fayetteville as an investment center to attendees
(from out of town) of a meeting in UA National Center for Reliable Electric Power

Transmission.

5) Provided resources to HuHot Mongolian Grill to find new workers for the restaurant and to
promote its grand opening on January 17th.

6) Assisted a new company to connect with resources for new job hires. Directed them to the

Job Guide, Nation Jobs, and AR Dept. of Workforce Services. Expected to hire 3-9 FTEs.

7) Assisted one inquiry to find demographics and statistics for the area; directed them to the

Economic Development pages, AR Site Selection pages, and the Bureau of Labor Statistics.

8) Assisted an inquiry opening a Mexican restaurant to find demographic and labor statistics

about Fayetteville. Restaurant expected to open April2011 in the former Wow Sushi

location on Dickson St. Expecting to hire 25-40 part/full time employees. Mailed relocation
packets to the four managers that have already been hired for this new location.

9) Fielded a request for a prospect looking to purchase a 5,000SF warehouse, l-1 zoned, L+

acre. Submitted two available sites.

10) Attended presentation by Acticut, a Swedish based company that had its technology

demonstration set up at Bargo Engineering.



B. Business Retention and Expansion

11) Organized a visit to the Fayetteville Executive Airport-Drakefield for local chief executives.

12) Assisted an inquiry from local real estate company to find residential demographic

information.

13) GreeNWAy certified two more companies: Ozark Natural Foods and UAMS. Currently

auditing 4 additional. Current total of certified businesses stands at 20.

1-4) Gave interview to Northwest Arkansas Business Journal on the Construction & Developers

Banquet. Banquet was to recognize area architects and developers fo_r their completed

projects in Northwest Arkansas. Article would be published on Nov. 1.

15) Promoted the "Rockin with the Razorbacks" event to the community to bring traffic to the

Northwest Arkansas Mall to shop, eat, and participate in the event.

16) Promoted and supported the Bikes, Blues, and BBQto encourage visitors to the event.

L7) Disseminated information about the City Plan 2030. Encourage businesses to participate in

the town hall meetings.

18) Organized four chamber committees to meet with city staff to discuss the City Plan 2030.

19) Participated in the 120th year celebration of Northwest Arkansas Timgs in the Town Center.

20) Attended a meeting with Camp Alliance, a pilot program focused to aid with transitioning

soldiers and families in and out of deployment. lf funded, project will be located in

Springdale.

C. lnfrastructure

21) Collected updated specs for 8 buildings listed on state site selection web pages.

22) Added 3 newly available buildings onto state site selection pages.

23) Toured an available building in Drakefield.

24) Met with City of Fayetteville Planning Commission about adapting language changes to

zoning regulations for l-1- and l-2 zones.

25) Attended Workforce Advisory meeting at Northwest Technical lnstitute to discuss the future

of operations of Ozark Regional Transit.

26) Met with Pepper Bottle Technologies to discuss the new layout and accessibility of the

Economic Development web pages.

27) Met with Bartlett & West, a company that was interested in the GIS software capabilities

used by the Economic Development team and how it relates to the state s¡te selection

software.

28) Attended League of United Latin American Citizens (LULAC) monthly meeting.

29) Attended the quarterly Economic lssues Breakfast given by Center for Business and

Economic Research.

30) Attended USGBC meeting over why companies should or shouldn't attain a LEED

certification.

31) Attended the dedication ceremony for the Enterprise Center at the Arkansas Research and

Technology Park.

32) Participated in the public forum for City Plan 2030.



33) Handled 2 comments and answered requests from residents with regards to economic

development in general.

34) Continued to search for grant sources and to develop grant projects.

35) Met with the university to discuss new possible collaborative work for economic

development.

36) Met with the Superintendent of the Fayetteville School District to discuss the potential of a
private-public partnership between the District and local major employers to develop a

workforce program that will benefit high school students who are entering the workforce

after graduatÍon and help local employers to find quality high school workers.

37) Attended City Council meetings.

38) Attended UA Health Fair to visit with exhibitors and introduce economic development team

as point of contact for the city.

39) Attended lnnovote AR meeting to get to know three start-up companies.

40) Met with the President of SIFE to discuss possible projects that SIFE students can undertake

in partnership with localemployers. Possible area of collaborative work is in the area of
Ca reer Readiness Certification.

41) Met with the President and Marketing Manager of Arkansas-Missouri Railroad to discuss the
possibility of putting a spur to the lndustrial Park.

42) Working with the UA Division of Agriculture Community and Economic Development section

and UALR lnstitute of Economic Advancement on being one of the session's speakers for
Breakthrough Solutions Conference in North Little Rock on December2,2OlO.

43) Arranged to meet with UA's Arkansas High Performance Computing Center to be familiar
with the ARE-ON program and to determine if it can be promoted in our business attraction

efforts.

44)Cityof FayettevillesuccessfullywontheHomeDepotgrant. Oneofonlytwocitiesinthe
nation to win the grant. Economic Development team was part of the overall city group that
worked to get this grant.

45) Attended a Grant Workshop in Fort Smith on December 8th. The workshop talked about
grant opportunities from 4 state agencies. Many of them are for rural and/or small

communities.

46) Working with the UA Department of Political Science that has just started a Non-Profit

certification program. On díscussion is the marketing and promotion of the program to local

non-profit orga nizatio ns.

47) Worked with the city leadership on the announcement of the Walton Arts Center expansion

plans.

48) Participated as a panel speaker for the "Breakthrough Solutions Conference" in North Little

Rock on Dec.'J.-2.

49) Was contacted by the university for assistance to place two interns in businesses.

50) Met with executives of local non-profits to discuss the feasibility of having some of them be

part of the Economic Development Ambassador team.

51-) Assisted an inquiry to find employee totals for the L0 largest companies in Fayetteville.



52) Participated in Arkansas Site Selection Consultants survey to get feedback for ways to

restructure the data collection for available buildings and green spaces.

53) Gave testimony to a University reporter about the economic stability of Fayetteville.

54) Attended a meeting with the University of Arkansas Economic Development team, UA High

Performance Center and ARE-ON, to better understand their infrastructure, available

services and possible partnerships.

55) Assisted the city with getting the current number of employees for major local employers.

56) Economic Developer, Curtis Northcutt, completed and passed the LEED Green Associate

exam to become the first LEED GA for a Chamber staff in the state of Arkansas.

57) Worked on compiling "40 Reasons to Set Up a Business in Fayetteville". This is a

promotional piece to be put on print, on the website and in the marketing packet.

58) Gathered information on business related training and seminars and placed them on the

website.

59) Wrote economic development related articles for the Chamber monthly insert.

a) FFEAC

60) Participated in the FFEAC Working Session to determine strategic directions to take in the

future.

61) Attended the FFEAC monthly meetings.

62) Attended the FFEAC Transportation Sub-Committee presentation to the city and public.

63) Met with some chairs of the FFEAC committees to discuss the logistics of how to celebrate

the successes/achievements of FFEAC that took place in 2010 by the various committees.

blGreeNWAv

6a) The GreeNWAy program received mention in the category of "Excellence in Environmental

Stewardship" at the E3 Sustainability Conference in Neosho, MO.

65) Gave interview to the Northwest Arkansas Business Journal on the GreeNWAy lnitiative,

article was published mid-October.

66) Attended the lndustrial Awareness Seminar at the Waste Water Treatment Plant. Gave a

speech about the GreeNWAy lnitiative to all in attendance.

67) Participated in Chambers for lnnovation in Clean Energy conference call, to begin working

for the launch date for this initiative.

68) Gave an interview to UAMS in Little Rock on the recent GreeNWAy certification earned by

UAMS-Northwest. Article was published on UAMS website in December 2010.

69) Held 4th quarter GreeNWAy trainings on "Green Culture in the Workplace".

70) Spoke to the FFEAC Green Economy Group on 2010 results for GreeNWAy and the progress

of Chambers for lnnovation and Clean Energy (CICE).

71) The GreeNWAy lnitiative will have an additional part time position, 20 hours per week, to

work on the program. Opening is done in partnership with Energy Corps where the pay for

employee is a 1-1 match. Energy Corps also opened 5 other positions in Fayetteville.



72) Conducted a GreeNWAy consultation with Haas Hall Academy. Haas Hall is expanding into

the available space formerly occupied by World Gym (Paradigm building). Total footprint
will be nearly 45,000SF. Expected completion for expansion is August 201L.

73) Created and distributed the second edition of The GreeNWAy Press. Newsletter was sent to

GreeNWAy businesses, committee members, and FFEAC Green Economy Group.



Non-Profit - Favettevil le

Applied Sustainability Center - University of Arkansas

Arkansas Artist's Laboratory Theatre

Arkansas High Performance Computing Center - University of Arkansas

Arkansas Job Corp

Boys and Girls Club

Center for Business & Economic Research

Fayetteville Public Library

Grove Church

National Center for Appropriate Technology

Northwest Arkansas Free Health Clinic

Ozark Guidance

Razorback Transit

Businesses - Favetteville

Arvest Bank

BancorpSouth

Bargo Engineering

Bekaert

Bio-Tech Pharma

Camp Alliance, lnc.

CaseStack

Coldwell Banker Faucette Real Estate

Coldwell Banker-Matt Lawrence

Cooper Power System

Coover-Clark & Associates

Corazon LLC

Cromwell Architects Engineers

Cross fit Fayetteville

Curves

Delta Electronics

DOXA

EMTEC

Fayetteville Town Center

Flying lnvestments, LLC

Freedom 5:One lnc.

Friday, Ederidge, and Clark

Garver Engineers

Generations Chiropractic Wellness Center

Greenwood Gearhart lnc.

Haas HallAcademy

Herzog Financial Network



Holiday lnn Express Hotel & Suites

HuHot Mongolian Grill

Jo Ann Fabric and Craft Stores

Kenton Ross DMD

LGW lnc.

Lindsey & Associates

Mae Farms

Maestri Counseling

Meek's Building Centers

Million Air Fayetteville

Mynet

Natural Building Solutions

NextGen lllumination, lnc.

Noland Waste Water Treatment/CH2M HILL

Northwest Arkansas Mall

Northwest Arka nsas Times

Northwest Photogra phy Works

Northwestern Mutual Financial Network
NWA Times

Ozark Natural Foods

Phigenics

Pinnacle Foods Corporation

Pizza Hut

Polk Stanley Wilcox Architects

Sage Partners

Serrabellum Digital Design

Steak N Shake

Stephens, lnc.

Subway

TEC Staffing Services

Terra Studios

The Errand Girl

Tire Tracks Tire & Brake Center

Treadwell lnstitute

Tree Climbers

Tysons

UAMS-Northwest

Virtual lncubation Company, LLC

Walton Arts Center

Whittenberg, Delony & Davidson

William's Tractor



Businesses & Non-Profits - Outside Favetteville

AT&T
66 Federal Credit Union

AARP

ACE Glass

Acticut

AEP/SWEPCO

Bartlett & West Engineers

BedRock Commercial Partners, LLC

Bright Technologies, LLC

cGr

Chipotle Mexican Grill

Codes Co., Ltd.

Connect-Arka nsas

Cromwell Architects Engineers

Crystal Bridges Museum of American Art

Delta Group Electronics

Diversified Construction Material and Services, LLC

Dogwood Literacy Council

Eco-Potential

Fine Technix

Five Guys Burgers and Fries

Flake and Kelley Commercial

Flintco lnc

Harrison French & Associates

Holiday lnn

lrwin Partners

Mi Casa Real Estate

M ilestone Construction

Morrison Wanger Real Estate, lnc.

Northwest Arkansas Business Journal

Northwest Technical lnstitute

Opera in the Ozarks

Ozark Folk Ways

Ozarks Water Watch

Pepper Bottle Technologies

Rausch Coleman Homes

Rural Sourcing lnc.

SSl, lnc.

State of Arkansas Dept. of Finance & Admin.

Stitt Energy Systems

TabCo.

Little Rock

Springdale

Garfield

Lowell

Sweden

Shreveport, LA

Hiawatha, KS

lrvíng, TX

Lincoln

Rochester, NY

Pflugerville, TX

Korea

Little Rock

Little Rock

Bentonville

Prairie Grove

Little Rock

Siloam Springs

Springdale

Korea

North Little Rock

Springdale

Springdale

Bentonville

Springdale

Little Rock

Springdale

Springdale

Rogers

Springdale

Springdale

Rogers

Winslow

Missouri

Temecula, CA

Farmington

Jonesboro

Tontitown

Little Rock

Rogers

Oklahoma



Towne Place Suites Fayetteville

UAMS

US Green Building Council

USA Consulting Engineers

Weichert Realtors

Xceligent

Johnson

Little Rock

Springdale

Springdale

Springdale

lndependence, MO
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From: Greg House <ghouse@housesinc.com>
To: "city-clerk@ci.fayetteville.ar.us" <city_clerk@ci.fayetteville.ar.us>
Date: 21112011 3:02 PM
Subject: Huntingdon Heights appeal

This is to request that the appeal of a planning decision filed by Huntingdon Heights LLC that was
scheduled to be heard this evening by the City Counsel be tabled until the next regularly scheduled
meeting, which I believe will be Feb. 15.

Respectfully,
Greg House
For Huntingdon Heights, LLC



5th Quarterly Report (October – December, 2010) 

1.  Economic Development Website 

  Performance Measure A: Active website, updated content, and easy‐to‐find content as provided 

  by other cities.  

1) Worked with CGI and produced scripts for 3 videos pertaining to Economic Development 

and Fayetteville.   CGI will be publishing these videos on the Economic Development web 

pages. 

2) Hosted CGI videographer for a 2‐day shoot of Fayetteville.  Proofs expected to be completed 

in February 2011.  

3) Developed avatars to be placed on website, whereby questions can be asked/answered by 

viewing public.  

4) Continue to update and add current information to web pages, including new business 

openings, grants/federal funding awarded, and news pertaining to local companies.  

  Performance Measure B: Number of monthly unique visitors to the website(Economic 

  Development pages) 

  Number of unique visitors:  5,173  (Oct. 2, 2010 to Jan. 9, 2011) 

2.  Support Services for Existing Businesses 

  Performance Measure A: Development of business community data; retention rate for existing 

  businesses, existing employee headcount.  

1)  Baldwin & Shell Contractors broke ground on a 16,300 SF building in west Fayetteville. 

Building valuation is $2.74 million. Building will be home to non‐profit, Life Styles Inc. 

Employee headcount expected to be 20 full‐time; completion date of April 2011. 

2) Five local companies were awarded Green Technology Grants for a total of $1.09 million.  

They were LGW Inc. ($290,496), Phigenics ($300,000), NextGen Illuminations ($337,500), 

Cooper Power System ($60,000), and Bekaert ($100,000).  

3) Compiled a list of all available retail, commercial, and industrial spaces. In the process of 

uploading the list to Economic Development web pages. In all, 68 spaces will be listed. 

4) Contacted more than 30 major employers in the city to determine their outlook for 2011 

and to find out if they plan to add new hires and/or replacements.   In general, employers 

are forecasting either doing replacements and/or add new hires.  No mention of layoffs. 

5) Continue to compile and keep current a list of available commercial, retail, and industrial 

spaces in Fayetteville. 



6) A local pharmaceutical company has completed its interior renovations that include putting 

in a new automated packaging line. 

7) Haas Hall Academy now has over 300 students enrolled. They have leased the remaining 

available space in the Paradigm building.  They have also hired new employees.  

8) Attended the ribbon cutting for a new Subway store on College Ave.  

9) Contacted newly established businesses welcoming them to Fayetteville and informing them 

of services available from the Economic Development team. 

10) Energy Corps in partnership with NCAT have created 6 part‐time positions, 3 FTES, which are 

green jobs. 

11) As a result of the grant that the state/UAMS received to improved internet accessibility 

throughout the state, a local internet provider sales office is looking at the possibility of 

doubling its number of employees from the teens to the thirties in 2011. 

  Performance Measure B: Provide support services to existing businesses to assist them to retain 

  jobs and/or expand.   

1) Met with Flying Investments, LLC to learn about the services they provide and to also tour a 

building available for lease.    

2) Met with Mae Farms at its ribbon cutting to understand its business concepts and to offer to 

assist it to promote its programs. 

3) Met with the owner of Northwest Photography Works who recently opened for business for 

business consultation. 

4) Arranged visits with real estate agents for a local church looking to move to Fayetteville.  

Resulted in 2 site visits for the church. 

5) Assisting site selection agents to relocate/expand a local charter school. Requiring building 

with 45,000SF or green space with 10‐15 acres. Provided 6 green sites.  

6) Arranged a visit for a local green technology company and its potential foreign investor from 

Korea. 

7) Met with the regional manager for a national pizza chain to assist him to relocate one of the 

current stores and also maybe expanding to new locations in the city. 

8) Consulting with a newly formed company providing support services to the forces on various 

operational and resource issues. 

9) Helped to celebrate Meek’s Building Centers’ 90 years of business in the Ozarks. 



10) Met with the owner of a new exercise studio with questions about marketing and 

promotion. 

11) Visited with a consultant on local incentives for an existing retail business in north 

Fayetteville. 

12) Met with a local tractor and equipment company to discuss the city’s bid process. 

13) Arranged for City Director of Strategic Planning to meet with local companies from the 

construction and developers, small business, and transportation industries to understand 

the City Plan 2030.  City Director also requested input from the companies. 

14) Met with owner of an environmental engineering solutions firm. Helped her connect  

with local environmental entities such as UA Applied Sustainability Center, Natural Building 

Solutions, FFEAC green economy group, NWACC Center of Excellence. 

15) Contacted 7 new businesses to introduce the economic development team and the services 

provided, and to find out more about the companies such as employee headcount. 

16) Visited Terra Studios to familiarize with its recent developments.  The company changed 

owner.  

17) Visited local companies at their locations to understand their products and services. 

18) Tried to assist a local theatre to find space for two weeks to practice.  

19) Assisted local employers that were interviewing candidates for jobs by supplying them with 

relocation packets. 

20) Invited the Fayetteville School District leadership to a meeting with major local employers to 

discuss the development of career ready high school graduates who are entering the 

workforce.  Contacted/visited with several HR directors/managers to invite them to the 

meeting as well. 

21) Provided resources to a local chain store on recruiting a store manager. 

22) Met with the new plant manager of Delta Electronics and will be assisting the company to 

recruit engineering interns from UA. 

23) Started conversation on helping a local nonprofit that is currently leasing to find a building 

to buy. 

24) Visited with a real estate agent on a property in Fayetteville that has been recently 

foreclosed by the bank. 

  Performance Measure C: Support “Buy Fay/Find It In Fayetteville” Campaign. 



1) Continue to pass out “Find It In Fayetteville” logo stickers to area businesses.  

2) Arranged to meet with A&P Commission, and representatives of Downtown and Uptown 

Fayetteville for the next step of the “Buy Fay/Find It In Fayetteville” campaign. 

3) Met and now working with the City, Fayetteville Visitors Bureau, Sells Agency, and Habitotes 

to discuss the logistics of producing the “Find It In Fayetteville” tote bag. 

4) Working on reaching out to local businesses to encourage them to become sponsors for the 

“Find It In Fayetteville” tote bags. 

3.  Prospective Company Recruitment 

Performance Measure A: Develop site selector visits to the City 

 

1) Began work to identify site selector consultant companies.  

2) Invited site selection agent for a Charter School to visit the city. 

3) Started contacting potential site selectors to discuss visits to the city. 

  Performance Measure B: Number of home grown businesses locating in Fayetteville. 

Number:   23  BFIT, LLC (personal trainer) 
      Billy’s (restaurant) 

Boingo Bounce 
Catalyst Strength   
Crossfit Fayetteville 

      Face It (spa)   
      Fiddlehead Fern Therapeutics 
      GlitterBox 
      J.K. Connell Consulting & Marketing 

Madame Wu’s 
Michael Mauldin, CPA 
NWA Gold & Silver 
Parker Psychology & Counseling Associates 
Red Hill Gallery & Home Wares 
ReDress, LLC 
Silver Joes Cafe 
Sims & Renner Insurance 
Syndicate Boards & Apparel LLC 
TLC Yoga Spa 
Trulydivine 2 

        Twang & Twig 
Uptown Eyes 

      US Pawn 



     
  Performance Measure C: Number of new businesses in Fayetteville 

  Number:      38  (including 23 homegrown)   

      15  Arkansas Gold/Silver Exchange 
        Belle Boutique 

Best Buy Mobile   

  Best Nails 
Domingo’s 
Furnish123 

        Hair Salon/Solar Nails     
HuHot Mongolian Grill 
IMWell Health 
Millennium Life Center 
Northwest Photography  Works 
PPW Productions 
Riggins Construction & Development Inc. 
Sebag Clinic 

        Trade Shop 
 
  Performance Measure D: Employee headcount attributed to new business 

  Number:        95         

*Note:  Majority of businesses chose not to share the number of employees. 

  Performance Measure E: Assistance in the coordination and development of a regional economic 

  development council  

1) Continue to collaborate with NWA Council and regional chambers to work on the 

recommendations of the Economic Development Strategic Plan for Northwest Arkansas.  

  Performance Measure F: Listing of contacts or potential businesses obtained through serving as 

  the lead contact 

1) Assisted a company in Lincoln that is interested to purchase a building and surrounding land 

(total 63 acres) located on Armstrong.  Assistance included meeting with Washington 

County Assessor and answering questions posed by the company.   

Success—Lincoln company confirmed to sign lease‐to‐buy agreement for the site. 

2) Arranged visits with real estate agents for a church looking to move to Fayetteville.   

3) Assisting site selection agents to relocate/expand a local charter school. Requiring building 

with 45,000SF or green space with 10‐15 acres. Provided 6 green sites.  



4) Assisted a manufacturing company (Project LSP) looking to expand. Required 10,000SF and 

rail spur on property.  Unable to offer any site due to zoning regulations and a lack of 

properties with spurs (Identified 2 sites but zoning does not allow such manufacturing use).  

5) Assisted an inquiry from Italy to get in touch with AEDC for tax information and incentives 

for the future expansion of a production plant in Arkansas.  

6) Assisted an inquiry to find an 8,000SF building and a 3,000 SF building to relocate 2 of their 

subsidiary companies. Submitted multiple sites.   

7) Assisted an AARP district coordinator to find office space to be written off by owner as a tax 

credit. Coordinator confirmed 2 available sites.  

8) Met with State of Arkansas Finance & Administration Department employee now located in 

NWA who is available to assist new businesses with tax information.  

9) Met with the regional manager for Five Guy Burgers and Fries.  She was looking for suitable 

sites to place a store in Fayetteville.  The franchisee is from North Little Rock and she has 

plans to open 4 stores in northwest Arkansas. 

10) Assisted a site selection consultant with questions about Nelson’s Crossing and north 

Fayetteville.  His client is a yoghurt store. 

11) Met with a perspective entrepreneur interested to set up an automotive repair shop in 

Fayetteville. 

12) Met with a real estate agent from Fort Smith interested to move to Fayetteville to be closer 

to her child. 

13) Assisted a perspective entrepreneur with questions about the restaurant industry in 

Fayetteville.  He is from Missouri and is interested to relocate here. 

14) Working on Project Sweetness.  The client is a food manufacturer looking for 150 acres, with 

rail and highway, and the site must not be in a flood plain.  Potential investment is between 

$360 ‐ $580 million within 5 years, and 450 jobs with average pay of $22/hr.  Submitted one 

site north of the city. 

15) Assisted one inquiry starting a tea/birthday party business to obtain zoning compliance. 

Company expected to open February of 2011. 

16) Received an inquiry for a 16,811 SF building with 113 parking spaces.  The customer is a 

government agency.  Submitted 4 buildings. 

17) Communicated with Rural Sourcing of Jonesboro that is thinking of expanding to northwest 

Arkansas next year.  No decision on the move yet. 



18) Submitted an RFI for Project Shrink Wrap.  This project is looking to lease a 150,000 SF 

building for manufacturing packaging for the food industry.  One of Hanna’s buildings was 

recommended. 

19) Assisted one inquiry to obtain zoning compliance. Company is a Residential & Commercial 

Development Agency expected to open on January 11, 2011. Expected 12 new, FTE hires.  

20) Assisted inquiry looking for demographic and labor statistics. Inquirer has leased a building 

on 550 Dickson (formerly Wow Sushi Restaurant) and will open a Mexican restaurant chain 

restaurant.  Expected opening is in April 2011 with hires of 25‐40 people, with a mix of 

full/part time employees. 

21) Assisted an inquiry looking to purchase a 5,000SF warehouse/building, requesting I‐1 zone 

with 1+ acres of land. Submitted one site on S. School and one on Gregg St.  

22) Worked on finding if there were any distressed multifamily projects in Fayetteville for sale.  

This was in response to an inquiry. 

23) Continuing discussion with a prospect interested to start a commercial airline at Drakefield.  

Mr. Raymond Van Hook of Springdale made presentation to the Drakefield Airport Board on 

Dec. 9th.  

24) Assisted an inquiry on starting a business in Fayetteville.  Inquirer is from Farmington and 

has arranged to put a carousel ride in the mall.  

25) Assisted with a general inquiry from Orlando, FL. 

  Performance Measure G: Implementation of a Business Registry 

1) Assisted to disseminate information on FAQs developed by the City.  FAQs are available on 

the Economic Development web pages as well as on the city’s website. 

2) In the process of creating an avatar with explanation of who needs/how to obtain a business 

license and will be placed in the Economic Development web pages.  

3) Worked with city management to include opt‐in check box to receive bids on the application 

form.  Intent is to inform opt‐in Fayetteville companies about city bids and through the 

process, keep public funds in the city. 

4) Continue to inform prospective entrepreneurs of the upcoming business registry 

requirement effective November 1, 2011. 

4.  Strengthened Relationship with the AEDC and Regional Economic Development Organizations 

Performance Measure A: Regular meetings with AEDC staff & commissioners, Green Valley 

Corporation staff, ARTP staff & other relevant organizations 



 

AEP/SWEPCO 

ARE‐ON 

Arkansas Economic Development Commission  

Arkansas State Highway & Transportation Department 

City of Fayetteville—Strategic Planning & Consulting   

Entergy Arkansas    

Fayetteville Advertising & Promotion Commission 

Fayetteville City Planning 

U of A Arkansas High Performance Computing Center 

Arkansas & Missouri Railroad 

Arkansas Attorney General 

Arkansas Department of Finance & Administration 

Arkansas Economic Development Commission 

Arkansas Research & Technology Park 

Arkansas State Chamber 

Arkansas World Trade Center 

City of Fayetteville—Planning    

Entergy Arkansas 

Fayetteville Executive Airport – Drake Field 

Fayetteville Public School District 

Fayetteville Town Center 

Northwest Technical Institute 

NWA Council 

UA Arkansas High Performance Computing Center 

UA College of Engineering 

UA Department of Political Science 

UA Division of Agriculture, Community and Economic Development 



UA National Center for Reliable Electric Power Transmission 

UA Research and Economic Development 

UA Technology Development Foundation 

UALR Institute of Economic Advancement 

Washington County Assessor 

Washington County Office 

 

Performance Measure B: Documented efforts and participating in regional partnership 

 

1) Continue to attend NWA Council meetings to work on the strategic plan. 

2) Assisted Rogers‐Lowell Chamber to contact University of Arkansas SIFE program 

coordinators, to learn more about adopting the GreeNWAy Initiative program by using SIFE 

students from NWACC.  

3) Working to develop a national Chamber alliance for promoting clean and sustainable energy 

initiatives. 

4) Held a Construction and Developers Banquet that was “Regional” in theme.  The speaker 

was Don Bacigalupi, Director of Crystal Bridges Museum of American Art.  Eleven awards 

were given to recognize various projects in NWA that were completed in 2009/2010. 

5) Initiated discussion with Arkansas World Trade Center to participate in its regional programs 

to benefit local companies.  Initial collaboration included publicizing classes that WTC is 

initiating in the area of international business. 

6) Working with Bentonville Chamber to share real estate quarterly reports issued by 

Xceligent. 

7) Fayetteville took the lead in conducting the Cost of Living Index while Bentonville took the 

lead on providing real estate reports on commercial, industrial, and retail.   

8) Continue with monthly chamber executive meetings. 

  Performance Measure C: Positive relationship with AEDC & appropriate communicated vision for 

  Fayetteville 

1) Continue to assist and refer companies to AEDC to investigate the availability of incentives 

for relocation and expansion.  



2) Arranging for another visit from AEDC site selection staff to measure available industrial 

spaces. 

3) Continue to work with business development staff from AEDC to respond to inquiries.   

  Performance Measure D: AEDC understanding of firm’s primary contact responsibility 

1) AEDC staff and Economic Development team regularly contacted each other on company 

and site selection items.    

2) Successfully worked together to obtain tax resolutions for Delta Electronics. Received 

resolution approvals from both City Council and County Quorum Court. 

3) Met with Jessica Breaux, AEDC regional staff, to go over economic development activities. 

4) AEDC staff contacted Economic Development team, and vice versa for updates on site 

selection inquiries, available spaces, and potential business prospects.  

5.  Marketing Material Directed Toward Target Industries 

  Performance Measure A: Creation and distribution of industry packets 

1) Completed 5 industry targeted brochures/handouts.  Targets are Clean/High Tech, National 
or Regional Headquarters for Non‐Profits, Experience Economy, Manufacturing, and 
Healthcare/Medical. 

2) Completed “Why Invest in Fayetteville” and “Major Employers” inserts.  Working on the 
community information. 

3)    Developing a list of 40 reasons on setting up a business in Fayetteville.  
 

Performance Measure B: Creation of additional promotional materials such as DVDs, etc.  

1) Completed scripts for 3 videos. CGI came to Fayetteville and filmed videos on Oct. 26 & 27, 

2010. Videos will be placed on Economic Development web pages.  

2) Working on a partnership with the City to produce a video to promote the city.  The Today 

in America is the vendor.  Filming took place on November 4th.  Videos will be produced in 

DVDs to be included in packets sent to perspective new businesses. 

3) The filming crew of the Today in America segment came to the city to do the shooting.  

  Performance Measure C: Creation of city approved “incentive booklet” containing highlights on 

  why companies should locate in Fayetteville 

  (begin reporting in 6th quarter) 

6.  Market Statistics and Demographics 



  Performance Measure A: Utilize & provide updated market, trend and demographic analyses 

  through current studies 

1) Added statistical data to web pages.  Also continued to list new business openings and 

grants/federal funding awarded to local companies.  

2) Continue to upload new businesses that have registered with the state to open in 

Fayetteville.  

3) Continue to format the list of available commercial, retail and industrial spaces (68 total). 

7.  Economic/Business Development Activities 

A.  Business Attraction 

1) Attended the Washington County Finance Committee meeting on Oct. 11 and the 

Fayetteville City Council on behalf of Delta Electronics. Tax resolutions from both the city 

and county were approved.   

2) Promoted a breakfast meeting hosted by the Arkansas State Chamber to out‐reach and 

inform local businesses about Issues 2 & 3 that would be on the November ballot.   

3) Responded to an inquiry for a list of manufacturers in Fayetteville. 

4) Provided marketing materials to promote Fayetteville as an investment center to attendees 

(from out of town) of a meeting in UA National Center for Reliable Electric Power 

Transmission. 

5) Provided resources to HuHot Mongolian Grill to find new workers for the restaurant and to 

promote its grand opening on January 17th. 

6) Assisted a new company to connect with resources for new job hires. Directed them to the 

Job Guide, Nation Jobs, and AR Dept. of Workforce Services. Expected to hire 3‐9 FTEs. 

7) Assisted one inquiry to find demographics and statistics for the area; directed them to the 

Economic Development pages, AR Site Selection pages, and the Bureau of Labor Statistics. 

8) Assisted an inquiry opening a Mexican restaurant to find demographic and labor statistics 

about Fayetteville. Restaurant expected to open April 2011 in the former Wow Sushi 

location on Dickson St. Expecting to hire 25‐40 part/full time employees.  Mailed relocation 

packets to the four managers that have already been hired for this new location.  

9) Fielded a request for a prospect looking to purchase a 5,000SF warehouse, I‐1 zoned, 1+ 

acre. Submitted two available sites.  

10) Attended presentation by Acticut, a Swedish based company that had its technology 

demonstration set up at Bargo Engineering.  



B.   Business Retention and Expansion 

11) Organized a visit to the Fayetteville Executive Airport‐Drakefield for local chief executives. 

12) Assisted an inquiry from local real estate company to find residential demographic 

information.  

13) GreeNWAy certified two more companies: Ozark Natural Foods and UAMS. Currently 

auditing 4 additional. Current total of certified businesses stands at 20.  

14) Gave interview to Northwest Arkansas Business Journal on the Construction & Developers 

Banquet.  Banquet was to recognize area architects and developers for their completed 

projects in Northwest Arkansas.  Article would be published on Nov. 1.   

15) Promoted the “Rockin with the Razorbacks” event to the community to bring traffic to the 

Northwest Arkansas Mall to shop, eat, and participate in the event. 

16) Promoted and supported the Bikes, Blues, and BBQ to encourage visitors to the event. 

17) Disseminated information about the City Plan 2030.  Encourage businesses to participate in 

the town hall meetings. 

18) Organized four chamber committees to meet with city staff to discuss the City Plan 2030. 

19) Participated in the 120th year celebration of Northwest Arkansas Times in the Town Center. 

20) Attended a meeting with Camp Alliance, a pilot program focused to aid with transitioning 

soldiers and families in and out of deployment. If funded, project will be located in 

Springdale.  

C.  Infrastructure 

21) Collected updated specs for 8 buildings listed on state site selection web pages. 

22) Added 3 newly available buildings onto state site selection pages.  

23) Toured an available building in Drakefield. 

24) Met with City of Fayetteville Planning Commission about adapting language changes to 

zoning regulations for I‐1 and I‐2 zones.  

25) Attended Workforce Advisory meeting at Northwest Technical Institute to discuss the future 

of operations of Ozark Regional Transit.  

26) Met with Pepper Bottle Technologies to discuss the new layout and accessibility of the 

Economic Development web pages.  



27) Met with Bartlett & West, a company that was interested in the GIS software capabilities 

used by the Economic Development team and how it relates to the state site selection 

software.  

28) Attended League of United Latin American Citizens (LULAC) monthly meeting.   

29) Attended the quarterly Economic Issues Breakfast given by Center for Business and 

Economic Research. 

30) Attended USGBC meeting over why companies should or shouldn’t attain a LEED 

certification. 

31) Attended the dedication ceremony for the Enterprise Center at the Arkansas Research and 

Technology Park.  

32) Participated in the public forum for City Plan 2030. 

33) Handled 2 comments and answered requests from residents with regards to economic 

development in general. 

34) Continued to search for grant sources and to develop grant projects. 

35) Met with the university to discuss new possible collaborative work for economic 

development. 

36) Met with the Superintendent of the Fayetteville School District to discuss the potential of a 

private‐public partnership between the District and local major employers to develop a 

workforce program that will benefit high school students who are entering the workforce 

after graduation and help local employers to find quality high school workers. 

37) Attended City Council meetings. 

38) Attended UA Health Fair to visit with exhibitors and introduce economic development team 

as point of contact for the city. 

39) Attended Innovate AR meeting to get to know three start‐up companies. 

40) Met with the President of SIFE to discuss possible projects that SIFE students can undertake 

in partnership with local employers.  Possible area of collaborative work is in the area of 

Career Readiness Certification. 

41) Met with the President and Marketing Manager of Arkansas‐Missouri Railroad to discuss the 

possibility of putting a spur to the Industrial Park. 

42) Working with the UA Division of Agriculture Community and Economic Development section 

and UALR Institute of Economic Advancement on being one of the session’s speakers for 

Breakthrough Solutions Conference in North Little Rock on December 2, 2010. 



43) Arranged to meet with UA’s Arkansas High Performance Computing Center to be familiar 

with the ARE‐ON program and to determine if it can be promoted in our business attraction 

efforts. 

44) City of Fayetteville successfully won the Home Depot grant.  One of only two cities in the 

nation to win the grant.  Economic Development team was part of the overall city group that 

worked to get this grant. 

45) Attended a Grant Workshop in Fort Smith on December 8th.  The workshop talked about 

grant opportunities from 4 state agencies.   Many of them are for rural and/or small 

communities. 

46) Working with the UA Department of Political Science that has just started a Non‐Profit 

certification program.  On discussion is the marketing and promotion of the program to local 

non‐profit organizations. 

47) Worked with the city leadership on the announcement of the Walton Arts Center expansion 

plans. 

48) Participated as a panel speaker for the “Breakthrough Solutions Conference” in North Little 

Rock on Dec. 1‐2. 

49) Was contacted by the university for assistance to place two interns in businesses. 

50) Met with executives of local non‐profits to discuss the feasibility of having some of them be 

part of the Economic Development Ambassador team. 

51) Assisted an inquiry to find employee totals for the 10 largest companies in Fayetteville. 

52) Participated in Arkansas Site Selection Consultants survey to get feedback for ways to 

restructure the data collection for available buildings and green spaces.  

53) Gave testimony to a University reporter about the economic stability of Fayetteville. 

54) Attended a meeting with the University of Arkansas Economic Development team, UA High 

Performance Center and ARE‐ON, to better understand their infrastructure, available 

services and possible partnerships. 

55) Assisted the city with getting the current number of employees for major local employers. 

56) Economic Developer, Curtis Northcutt, completed and passed the LEED Green Associate 

exam to become the first LEED GA for a Chamber staff in the state of Arkansas.  

57) Worked on compiling “40 Reasons to Set Up a Business in Fayetteville”.  This is a 

promotional piece to be put on print, on the website and in the marketing packet. 



58) Gathered information on business related training and seminars and placed them on the 

website. 

59) Wrote economic development related articles for the Chamber monthly insert. 

a) FFEAC 

60) Participated in the FFEAC Working Session to determine strategic directions to take in the 

future. 

61) Attended the FFEAC monthly meetings. 

62) Attended the FFEAC Transportation Sub‐Committee presentation to the city and public.  

63) Met with some chairs of the FFEAC committees to discuss the logistics of how to celebrate 

the successes/achievements of FFEAC that took place in 2010 by the various committees. 

b) GreeNWAy 

64) The GreeNWAy program received mention in the category of “Excellence in Environmental 

Stewardship” at the E3 Sustainability Conference in Neosho, MO. 

65) Gave interview to the Northwest Arkansas Business Journal on the GreeNWAy Initiative, 

article was published mid‐October. 

66) Attended the Industrial Awareness Seminar at the Waste Water Treatment Plant. Gave a 

speech about the GreeNWAy Initiative to all in attendance.  

67) Participated in Chambers for Innovation in Clean Energy conference call, to begin working 

for the launch date for this initiative.  

68) Gave an interview to UAMS in Little Rock on the recent GreeNWAy certification earned by 

UAMS‐Northwest. Article was published on UAMS website in December 2010.  

69) Held 4th quarter GreeNWAy trainings on “Green Culture in the Workplace”. 

70) Spoke to the FFEAC Green Economy Group on 2010 results for GreeNWAy and the progress 

of Chambers for Innovation and Clean Energy (CICE). 

71) The GreeNWAy Initiative will have an additional part time position, 20 hours per week, to 

work on the program.  Opening is done in partnership with Energy Corps where the pay for 

employee is a 1‐1 match. Energy Corps also opened 5 other positions in Fayetteville. 

72) Conducted a GreeNWAy consultation with Haas Hall Academy. Haas Hall is expanding into 

the available space formerly occupied by World Gym (Paradigm building). Total footprint 

will be nearly 45,000SF. Expected completion for expansion is August 2011.  



73) Created and distributed the second edition of The GreeNWAy Press. Newsletter was sent to 

GreeNWAy businesses, committee members, and FFEAC Green Economy Group. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Non‐Profit – Fayetteville 

Applied Sustainability Center – University of Arkansas 

Arkansas Artist’s Laboratory Theatre 



Arkansas High Performance Computing Center – University of Arkansas 

Arkansas Job Corp 

Boys and Girls Club 

Center for Business & Economic Research 

Fayetteville Public Library 

Grove Church 

National Center for Appropriate Technology 

Northwest Arkansas Free Health Clinic 

Ozark Guidance 

Razorback Transit 

Businesses – Fayetteville  

Arvest Bank 

BancorpSouth 

Bargo Engineering 

Bekaert 

Bio‐Tech Pharma 

Camp Alliance, Inc. 

CaseStack 

Coldwell Banker Faucette Real Estate 

Coldwell Banker—Matt Lawrence 

Cooper Power System 

Coover‐Clark & Associates 

Corazon LLC 

Cromwell Architects Engineers 

Cross fit Fayetteville 

Curves 

Delta Electronics 

DOXA 

EMTEC 

Fayetteville Town Center 

Flying Investments, LLC 

Freedom 5:One Inc. 

Friday, Ederidge, and Clark 

Garver Engineers 

Generations Chiropractic Wellness Center 

Greenwood Gearhart Inc. 

Haas Hall Academy 

Herzog Financial Network 

Holiday Inn Express Hotel & Suites 

HuHot Mongolian Grill 

Jo Ann Fabric and Craft Stores 



Kenton Ross DMD 

LGW Inc. 

Lindsey & Associates 

Mae Farms 

Maestri Counseling 

Meek’s Building Centers 

Million Air Fayetteville 

Mynet 

Natural Building Solutions 

NextGen Illumination, Inc. 

Noland Waste Water Treatment/CH2M HILL 

Northwest Arkansas Mall 

Northwest Arkansas Times 

Northwest Photography Works 

Northwestern Mutual Financial Network 

NWA Times 

Ozark Natural Foods 

Phigenics 

Pinnacle Foods Corporation 

Pizza Hut   

Polk Stanley Wilcox Architects 

Sage Partners 

Serrabellum Digital Design 

Steak N Shake 

Stephens, Inc. 

Subway 

TEC Staffing Services 

Terra Studios 

The Errand Girl 

Tire Tracks Tire & Brake Center 

Treadwell Institute 

Tree Climbers 

Tysons 

UAMS‐Northwest 

Virtual Incubation Company, LLC 

Walton Arts Center 

Whittenberg, Delony & Davidson 

William’s Tractor 

Businesses & Non‐Profits – Outside Fayetteville 

AT & T              Little Rock 

66 Federal Credit Union         Springdale 



AARP              Garfield 

ACE Glass            Lowell 

Acticut              Sweden 

AEP/SWEPCO            Shreveport, LA 

Bartlett & West Engineers        Hiawatha, KS 

BedRock Commercial Partners, LLC      Irving, TX 

Bright Technologies, LLC        Lincoln 

CGI              Rochester, NY 

Chipotle Mexican Grill          Pflugerville, TX 

Codes Co., Ltd.            Korea 

Connect‐Arkansas          Little Rock 

Cromwell Architects Engineers        Little Rock 

Crystal Bridges Museum of American Art    Bentonville 

Delta Group Electronics         Prairie Grove 

Diversified Construction Material and Services, LLC  Little Rock 

Dogwood Literacy Council        Siloam Springs 

Eco‐Potential            Springdale 

Fine Technix            Korea 

Five Guys Burgers and Fries        North Little Rock 

Flake and Kelley Commercial         Springdale 

Flintco Inc            Springdale 

Harrison French & Associates        Bentonville 

Holiday Inn            Springdale 

Irwin Partners            Little Rock 

Mi Casa Real Estate          Springdale 

Milestone Construction         Springdale 

Morrison Wanger Real Estate, Inc.      Rogers 

Northwest Arkansas Business Journal      Springdale 

Northwest Technical Institute         Springdale 

Opera in the Ozarks          Rogers 

Ozark Folk Ways          Winslow 

Ozarks Water Watch          Missouri 

Pepper Bottle Technologies        Temecula, CA 

Rausch Coleman Homes         Farmington 

Rural Sourcing Inc.          Jonesboro 

SSI, Inc.             Tontitown 

State of Arkansas Dept. of Finance & Admin.    Little Rock 

Stitt Energy Systems          Rogers 

TabCo.              Oklahoma 

TownePlace Suites Fayetteville        Johnson 

UAMS               Little Rock 

US Green Building Council        Springdale 



USA Consulting Engineers        Springdale 

Weichert Realtors          Springdale 

Xceligent            Independence, MO 
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