Aldermen

Mayor Lioneld Jord ) Ward 1 Position 1 — Adella Gray
eyor Tioneld ordn Ward 1 Position 2 — Brenda Thiel

. . Ward 2 Position 1 — Mark Kinion
City Attorney Kit Williams .
y y Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Justin Tennant

Ward 3 Position 2 — Robert Ferrell
ATURANSA Ward 4 Position 1 — Rhonda Adams
Ward 4 Position 2 — Sarah E. Lewis

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
February 15, 2011

A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance
Mayor’s Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

1. Airport Board Annual Presentation — Ray Boudreaux
Agenda Additions:

A. Consent:

1. Approval of the October 18, 2010 Joint Firemen’s Pension and City Council and
February 1, 2011 City Council meeting minutes. APPROVED

2. Bid #11-15 Elk River Construction, Inc.: A resolution awarding Bid #11-15 and
authorizing a contract with Elk River Construction, Inc. in the amount of $84,825.00 plus
a five percent (5%) project contingency for the construction of stream restoration at
Niokaska Creek in Sweetbriar Park and approving a budget adjustment of $9,066.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 26-11
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3. Bid #11-17 ADS Environmental Services, LLC: A resolution awarding Bid #11-17
and authorizing the purchase of seventeen (17) sewer flow monitors from ADS
Environmental Services, LLC in the amount of $136,528.63 for installation in the city
sewer collection system.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 27-11

4. Police Recording System: A resolution approving a budget adjustment in the amount of
$43,000.00 moving unused funds designated for the police recording system to the police
building remodeling project.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 28-11

5. Ogden Insurance Agency Donation Revenue: A resolution approving a budget
adjustment in the amount of $100.00 representing donation revenue received from Ogden
Insurance Agency for the Fire Department’s annual employee service awards event.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 29-11

6. Garver, LLC: A resolution approving a contract with Garver, LLC in an amount not to
exceed $38,200.00 for the performance of an environmental assessment study for the Van
Asche Boulevard extension project between Gregg Avenue and Garland Avenue.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 30-11

7. McClelland Consulting Engineers, Inc. Task Order #4: A resolution approving task
order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon
receipt of grant funding, authorizing the application and acceptance of a grant from the
Federal Aviation Administration and Arkansas Department of Aeronautics to fund the
project, and approving a budget adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 31-11

8. Atlantic Machinery, Inc.: A resolution authorizing the purchase of a Schwarze A9000
sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a
competitive bid through the National Joint Powers Alliance (NJPA) cooperative
purchasing agreement, in the amount of $190,100.00 for use by the Transportation
Division, and approving a budget adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 32-11

B. Unfinished Business:

1. Amend Title XV: ADM 09-3480 (Streamside Protection): An ordinance amending
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155:
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in
order to establish Streamside Protection Zones and adopt a Protected Streams map and
Best Management Practices Manual. This ordinance was left on the First Reading at the
February 3, 2011 City Council meeting.
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2.

THIS ITEM WAS LEFT ON THE SECOND READING.

Huntingdon Heights Appeal: An appeal of the City Engineer’s determination regarding
the driveway approach at 3172 Warwick Dr. This item was tabled at the February 3,
2011 City Council meeting to the February 15, 2011 City Council meeting.

TABLED TO MARCH 15, 2011 CITY COUNCIL MEETING.

C. New Business:

1.

Amend 2011 Adopted Budget: A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding
obligations and grant-funded items previously appropriated in the 2010 city budget but
not completed or delivered in 2010.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 33-11

Ozarks Electric Cooperative Corporation Cost-Share Agreement: An ordinance to
waive competitive bidding, to approve a cost-share agreement with Ozarks Electric
Cooperative Corporation in the amount of $38,250.48 for the extension of power to the

Stone Mountain Water Pump Station, to approve a project contingency of $7,500.00, and
approve a budget adjustment of $45,751.00.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5387

RZN 10-3732 (Brown, 2600 Crossover Rd.): An ordinance rezoning that property
described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5388

VAC 10-3735 (Firestone): An ordinance approving VAC 10-3735 submitted by H2
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a
total of 240 square feet.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5389

Appeal Chapter 166.18 of the UDC: An appeal regarding staff interpretation of
Chapter 166.18 of the UDC.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 34-11

City Council Tour: Monday, February 14, 2011 at 4:30 p.m. - Appeal Chapter 166.18 of
the UDC - Paradigm Building, LLC, Tracy Hoskins, 3155 N. College Avenue.

Announcements:
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Adjournment: 11:20 p.m.

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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‘ Kit Williams
TO: Lioneld Jordan, Mayor City Attorney

Jason B. Kelley
Assistant City Attorney

THRU: Sondra Smith, City Clerk

FROM: Kit Williams, City Attorney C Z /m(//r“__mm_,m

DATE: February 16, 2011

RE: Resolutions and Ordinances prepared by thie City Attorney’s Office and
passed at the City Council meeting of February 15, 2011

1.  Bid #11-15 EIk River Construction, Inc.: A resolution awarding Bid #11-
15 and authorizing a contract with Elk River Constructlon Inc. in the amount of
$84,825.00 plus a 5% project contingency for the construction of stream restoration
at Niokaska Creek in Sweetbriar Park and appl*ovmg a budget adjustment of
$9,066.00.

2.  Bid #11-17 ADS Environmental Services, LLC: A resolution awarding Bid
#11-17 and authorizing the purchase of seventeen sewer flow monitors from ADS
Environmental Services, LLC in the amount of $136,528.63 for installation in the
city sewer collection system. |

3.  Police Recording System: A resolution apprioving a budget adjustment in the
amount of $43,000.00 moving unused funds designated for the police recording
system to the police building remodeling project.

4. Ogden Insurance Agency Donation Revenue: A resolution approving a
budget adjustment in the amount of $100.00 representing donation revenue received
form Ogden Insurance Agency for the Fire Department s annual employee service
awards event. »

5. Garver, LLC: A resolution approving a contract with Garver, LLC in an
amount not to exceed $38,200.00 for the performance of an environmental
assessment study for the Van Asche Boulevard extensmn project between Gregg
Avenue and Garland Avenue.



|
6. McClelland Consulting Engineers, Inc. Task Order #4: A resolution
approving Task Order #4 to the contract with McClelland Consulting Engineers, Inc.
contingent upon receipt of grant funding, authorizing the application and acceptance
of a grant form the Federal Aviation Administration and Arkansas Department of
Aeronautics to fund the project, and approving a budget adjustment. ~

7. Atlantic Machinery, Inc.: A resolution authorizing the purchase of a
Schwarze A9000 sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland,
pursuant to a competitive bid through the National Joint Powers Alliance
Cooperative purchasing agreement, in the amount of $190,100.00 for use by the
Transportation Division, and approving a budget adjustment.

8. Amend 2011 Adopted Budget: A resolution amending the 2011 City Budget
by reappropriating up to $58,840,788.00 in bonded or ongoing capital projects,
outstanding obligations and grant-funded items previously appropriated in the 2010
City Budget but not completed or delivered in 2010.%

9. Ozarks Electric Cooperative Corp. Cost-Slilare Agreement: An ordinance
to waive competitive bidding, to approve a cost-share agreement with Ozarks
Electric Cooperative Corp. in the amount of $38,250.48 for the extension of power
to the Stone Mountain Water Pump Station, to approve a project contingency of
$7,500.00, and approve a budget adjustment of $45,’é75 1.00.

10.  Appeal Chapter 166.18 of the UDC: A resc;lution to approve a reduction of
Master Street Plan right-of-way requirement in frorit of 3155 N. College to 40 feet
from centerline and to deny Tracy Hoskins’ appeal. |
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Final Agenda
City of Fayetteville Arkansas
City Council Meeting
February 15, 2011

A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance
Mayor’s Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

1. Airport Board Annual Presentation — Ray Boudreaux
Agenda Additions:

A. Consent:

1. Approval of the October 18, 2010 Joint Firemen’s Pension and City Council and
February 1, 2011 City Council meeting minutes.

2. Bid #11-15 Elk River Construction, Inc.: A resolution awarding Bid #11-15 and
authorizing a contract with Elk River Construction, Inc. in the amount of $84,825.00 plus
a five percent (5%) project contingency for the construction of stream restoration at
Niokaska Creek in Sweetbriar Park and approving a budget adjustment of $9,066.00.
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3. Bid #11-17 ADS Environmental Services, LLC: A resolution awarding Bid #11-17
and authorizing the purchase of seventeen (17) sewer flow monitors from ADS
Environmental Services, LLC in the amount of $136,528.63 for installation in the city
sewer collection system.

4. Police Recording System: A resolution approving a budget adjustment in the amount of
$43,000.00 moving unused funds designated for the police recording system to the police
building remodeling project.

5. Ogden Insurance Agency Donation Revenue: A resolution approving a budget
adjustment in the amount of $100.00 representing donation revenue received from Ogden
Insurance Agency for the Fire Department’s annual employee service awards event.

6. Garver, LLC: A resolution approving a contract with Garver, LLC in an amount not to
exceed $38,200.00 for the performance of an environmental assessment study for the Van
Asche Boulevard extension project between Gregg Avenue and Garland Avenue.

7. McClelland Consulting Engineers, Inc. Task Order #4: A resolution approving task
order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon
receipt of grant funding, authorizing the application and acceptance of a grant from the
Federal Aviation Administration and Arkansas Department of Aeronautics to fund the
project, and approving a budget adjustment.

8. Atlantic Machinery, Inc.: A resolution authorizing the purchase of a Schwarze A9000
sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a
competitive bid through the National Joint Powers Alliance (NJPA) cooperative
purchasing agreement, in the amount of $190,100.00 for use by the Transportation
Division, and approving a budget adjustment.

B. Unfinished Business:

1. Amend Title XV: ADM 09-3480 (Streamside Protection): An ordinance amending
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155:
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in
order to establish Streamside Protection Zones and adopt a Protected Streams map and
Best Management Practices Manual. This ordinance was left on the First Reading at the
February 3, 2011 City Council meeting.

Left on the First Reading
2. Huntingdon Heights Appeal: An appeal of the City Engineer’s determination regarding

the driveway approach at 3172 Warwick Dr. This item was tabled at the February 3,
2011 City Council meeting to the February 15, 2011 City Council meeting.
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C. New Business:

1. Amend 2011 Adopted Budget: A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding
obligations and grant-funded items previously appropriated in the 2010 city budget but
not completed or delivered in 2010.

2. Ozarks Electric Cooperative Corporation Cost-Share Agreement: An ordinance to
waive competitive bidding, to approve a cost-share agreement with Ozarks Electric
Cooperative Corporation in the amount of $38,250.48 for the extension of power to the
Stone Mountain Water Pump Station, to approve a project contingency of $7,500.00, and
approve a budget adjustment of $45,751.00.

3. RZN 10-3732 (Brown, 2600 Crossover Rd.): An ordinance rezoning that property
described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.

4. VAC 10-3735 (Firestone): An ordinance approving VAC 10-3735 submitted by H2
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a
total of 240 square feet.

5. Appeal Chapter 166.18 of the UDC: An appeal regarding staff interpretation of
Chapter 166.18 of the UDC.

City Council Tour: Monday, February 14, 2011 at 4:30 p.m. - Appeal Chapter 166.18 of
the UDC - Paradigm Building, LLC, Tracy Hoskins, 3155 N. College Avenue.

Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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Bid #11-15 Elk River
Construction, Inc.
Page 10of2 |

- RESOLUTION NO.

A RESOLUTION AWARDING BID #11-15 AND AUTHORIZING A
CONTRACT WITH ELK RIVER CONSTRUCTION, INC. IN THE AMOUNT
OF $84,825.00 PLUS A FIVE PERCENT (5%) PROJECT CONTINGENCY
FOR THE CONSTRUCTION OF STREAM RESTORATION AT NIOKASKA
CREEK IN SWEETBRIAR PARK AND APPROVING A BUDGET
ADJUSTMENT OF $9,066.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#11-15 and authorizes the Mayor to sign the contract with Elk River Construction, Inc. (attached
as Exhibit “A”) in the amount of $84,825.00 plus a five percent (5%) project contingency for the
construction of stream restoration at Niokaska Creek in Sweetbriar Park.

Section 2. That the City Council of the City of Fajetteville, Arkansas hereby approves
the attached Budget Adjustment in the amount of $9,066.00.

PASSED and APPROVED this 15™ day of February, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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| (2/10/2011) City Clerk - Streamside Protection Ordinance iy Seite 1|

Amend Title XV: ADM 09-3480
(Streamside Protection)

Page 1 of 4
From: "Filipek, Steve" <sfilipek@agfc.state.ar.us>
To: <city_clerk@ci.fayetteville.ar.us>
Date: 2/9/2011 4:25 PM
Subject: Streamside Protection Ordinance

Please forward this to Mayor Jordan and all the City Council members.

I strongly support the Streamside Protection Ordinance and encourage you all to think of the future of
Fayetteville and support this ordinance as well. Scientifically, economically and logically, it's the right
thing to do.

Thank you for your consideration of this request,

Steve Filipek



'(2/10/2011) City Clerk - Streamside Protection Ordinance Ny Seite 1|

Amend Title XV: ADM 09-3480
(Streamside Protection)

Page 2 of 4
From: Jed Hollan <jphollan@aol.com>
To: "city_clerk@ci.fayetteville.ar.us" <city_clerk@ci.fayetteville.ar.us>
Date: 2/10/2011 12:02 PM
Subject: Streamside Protection Ordinance

Please include me in the swelling ranks of those in favor of the captioned ordinance.
Jed Hollan -

Founding president Trout Unlimited

Heber Springs AR

Sent from my iPhone



[(2110/2071) City Clerk - Distribution of this e-mail to City Council Members — Paged
Amend Title XV: ADM 09-3480
(Streamside Protection)

Page 3 of 4
From: fsharp@pgtc.com <fsharp@pgtc.com>
To: <city_clerk@CIL.FAYETTEVILLE AR.US>
Date: 2/10/2011 2:34 PM
Subject: Distribution of this e-mail to City Council Members
Dear City Clerk:
| would appreciate your forwarding this e-mail to the Mayor and members of the City Council.
Thank you,
Frank Sharp

Dear Mayor and Members of the Council;

| would appreciate your supporting the Streamside Protection ordinance. As one that grew up with a hand-
dug,totally inadequate, water well, | learned early on to appreciate the value of water. Later, running a
USDA Government inspected food business for many years (the Ozark Mountain Smokehouse) our grant
of inspection depended upon a supply of safe, abundent, affordable water. This is even more important for
the large food prodcessing companies upon which the economy of this area depends.

Let's protect our Beaver Lake treasure!

Frank Sharp

2062 S. Smokehouse Trail
Fayetteville, AR 72701
479-957-4069
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Amend Title XV: ADM 09-3480
(Streamside Protection)
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THE CITY OF FAYETTEVILLE ARKANSAS

DEPARTMENT CORRESPONDENC_E

ww.accessfayettev

CITY COUNCIL AGENDA MEMO

To:  Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff M’.

From: Jeremy Pate, Development Services Director AQ
Date: February 07, 2011

Subject: ADM 10-3761 (Hoskins Appeal)

This memo provides additional information regarding the recent appeal filed by Tracy Hoskins with
regard to Unified Development Code (UDC) §166.18 Master Street Plan Setbacks. Please note that in order for
the Council to hear this item, it must be considered an appeal of staff’s interpretation of Ch. 166.18 of the UDC,
and not an appeal of the denial of a sign permit. An appeal of a denial of a sign permit may only be reviewed by
the Circuit Court.

The applicant recently submitted a sign permit application for property located at 3155 N. College
Avenue, followed by a site plan indicating a sign setback of 10 feet measured from the dedicated street right-of-
way for N. College Avenue, which is 80 feet, or 40 feet measured from centerline. Staff denied the sign permit
application due to the fact that the sign was not setback 10 feet as measured from the Master Street Plan right-
of-way for N. College Avenue, most recently established in 2006 when Mr. Hoskins performed a major remodel
for Haas Hall School and World Gym' and constructed a building addition at this address. When Mr. Hoskins
constructed the building addition the Master Street Plan right-of-way required 55 feet from centerline, which is
indicated on the plans submitted and permitted at that time. At a later date, the City Council actually reduced
the Master Street Plan right-of-way to 48.5 feet from centerline, from which staff is applymg the current setback
requlrement for the sign permit.

- Pursuant to §155.06, the applicant is appealing the Zoning and Development Administrator’s
interpretation of §166.18 Master Street Plan Setbacks. As we understand the submitted information, the
applicant makes two cases in the appeal:

1) That the use of the word “established” in §166.18 is the same as “existing,” and therefore the setback is only
40 feet from centerline. The appeal states “in my case, the established right-of-way setback line is 40 feet
from centerline of North College;” and '

2) That sign setbacks are not subject to §166.18, since §166 is a development chapter and a sign does not fall
under the category of development.

~ In staff’ s opinion §151 and §166.18 clearly address both points of the appeal, and supports the decision
of the Zoning & Development Adminstator’s interpretation of the UDC resulting in the denial of the sign permit
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in its current form. First, the use of the term “established” must be clarified in the context of §166 18. The
beginning of §166.18 reads:

“The city shall require the applicant/developer to establish a right-of-way setback
line based on the right-of-way requirements for streets and highways designated
by the Master Street Plan. Such setback line shall be considered the property line
for such purpose of satisfying the requirements of the UDO.” (emphasis added)

Consequently, the adopted Master Street Plan right-of-way line is considered the property line for satisfying the
requirements of Chapter 174 Signs, and a monument sign or other structure shall be setback at least 10 feet from
the right-of-way line. Signs have been consistently perm1tted under this regulation for at least the past decade,
including others submitted by Mr. Hoskins.

In support of the claim that a sign does not fall under the category of “development,” the applicant has
provided a definition in the appeal letter. However, it does not appear that this language is taken from the UDC.
Where a term is defined in the UDC, this definition is the most appropriate in the context of the UDC. §151
Definitions of the UDC provides the following related to development:

Development (Streets and Sidewalks). Shall include, but shall not be limited to, the construction of a new
improvement, the construction of an addition to an existing improvement, or a parceling which results in the
need for access and utilities. (emhasis added)

Development Plan (Development). A drawing showing all proposed improvements to a piece of property sﬁch
as streets, parking lots, buildings, drives, signs, utilities, drainage, grading and planting by size and location.
(embhasis added)

These definitions clearly support the idea that while a sign is not a large development in and of itself, a
sign is considered an improvement similar to buildings and parking lots, and is therefore a category of
development subject to the City’s regulatory authority and the Master Street Plan right-of-way setback
requirements. Moreover, the sign being discussed is related to a site that has been expanded and redeveloped in
recent years, which relates directly to Mr. Hoskin’s argument that the sign is part of a development that is
drawing additional traffic to this site and thus has an impact on the area.

Based upon these criteria taken directly from the Unified Development Code, staff does not find a way
to reasonably support Mr. Hoskins’ petition that his sign setbacks should be measured from the existing right-
of-way line along College Avenue, which would be a vast departure in how the city permits sign applications.
The Master Street Plan right-of-way was established at 55 feet from centerline in 2006 with the building permits
issued for the development on this site; the more recent Master Street Plan actually reduced this right-of-way
setback requirement to 48.5 feet from centerline. Staff finds that the proposed sign, as part of a development
site, can be permitted only if in compliance with §166.18.

Alternate Solution

Staff has advised Mr. Hoskins that an alternative solution is available to either remedy or come closer to
the result he is seeking for the sign on this particular property. As mentioned previously, the existing, dedicated
right-of-way in this location is 40 feet from centerline. The Master Street Plan as currently adopted requires



48.5 feet from centerline. As you are aware, staff is in the process of updating the Master Street Plan. We are
recommending that the Master Street Plan right-of-way for a Principal Arterial be reduced from 48.5 feet from
centerline to 43.5 feet from centerline. Once adopted, this will allow signs and other structures to be five feet
closer to the street, as measured from the front property line.

Staff recommends that the Council deny the administrative appeal, but approve a resolution that amends
the Master Street Plan for this property to reflect the proposed Master Street Plan right-of-way of 43.5 feet from
centerline. This will allow Mr. Hoskins some relief, while ensuring that the integrity of the Master Street Plan is
continued. If desired, the Council could also amend the Master Street Plan to allow the current right-of-way, 40
feet from centerline, to be the established Master Street Plan right-of-way for this location. To Mr. Hoskin’s
point, we do not anticipate College Avenue to expand beyond a five-lane section in the near or mid-term future.
It would be a City Council policy decision whether to hold to the currently adopted 48.5 feet right-of- -way
setback, allow the anticipated Master Street Plan ri ight-of-way of 43.5 feet or reduce it further to 40 feet from
centerline.
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CC: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director
Jesse Fulcher, Planner — Current Planning

FROM: Kit Williams, City Attorncy 7(

DATE: February 7, 2011 \

RE: Tracy Hoskins’ Appeal

Attached please find my memo of January 26, 2011 that I supplied to Jeremy Pate
and Jesse Fulcher and which was requested and provided to Tracy Hoskins. I stand by
the legal and constitutional analysis contained within that memo which concluded: “If
the new development, here the construction of a sign, would not have such major traffic
generating impact, we cannot demand dedication of right-of-way or prevent a
landowner’s use of a portion of his property because of a fictitious new property line.”

I also stated: “Developments that would create substantial increases in traffic
because of new or enlarged buildings, etc. could probably meet this ‘rough
proportionality’ test and be required to dedicate right-of-way or even construct street
improvements.” Mr. Hoskins met this constitutionally required “rough proportionality”
test in 2006 when he constructed a new or enlarged building at 3155 N. College Avenue
where he now desires to place his monument sign. The plat he prepared for this
construction of about 4,000 square feet of office space (attached) clearly shows that this
construction triggered §166.18 Master Street Plan Setbacks and established a new
“right-of-way setback line based upon the right-of-way requirements for streets and
highways designated by the Master Street Plan.”

If you look at the site plan plat prepared by Paradigm (which is owned by Mr.
Hoskins) for its Commercial Center, you can see the previously dedicated 40 foot right-
of-way from the center of College. Also shown is a “65” BUILDING SETBACK LINE”
near the edge of Paradigm’s building. Since this property is zoned C-2 Thoroughfare
Commercial, its front setback requirement is 50 feet, not 65 feet. {§161.20(E) of the
Unified Development Code} This extra 15 feet was what was required by the Master
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Street Plan which was 110 feet for a principal arterial or 55 feet from centerline instead of
the 40 feet of the actual dedicated right-of-way.

This additional 15 feet was not required to be dedicated by Paradigm or Mr.
Hoskins when he built or enlarged his building. Instead his development merely
established a new right-of-way setback line. However, from that point forward, “(s)uch
setback line shall be considered the property line for such purpose of satisfying the
requirements of the UDO.” (§166.18 Master Street Plan Setbacks)

Thus, Tracy Hoskins was required to and did “establish a right-of-way setback line
based upon the right-of-way requirements for streets and highways designated by the
Master Street Plan,” in 2006. All other setbacks in the UDC would then “be dimensioned
from (this newly) established right-of-way setback line.” (§166.18) Because Mr.
Hoskins’ development of a new or enlarged building on his property in 2006 would
generate sufficient traffic to justify a fifteen foot increase in setback requirements (to
which he not only failed to object, but actually showed on his plat), the setback for a sign
should also be dimensioned from this setback line established in 2006.

§166.18 Master Street Plan Setbacks can now be constitutionally applied for Mr.
Hoskins’ proposed sign location because of his 2006 establishment of the new 55 foot
line for setbacks to begin. It is also clearly within the City’s statutory power.

“8§14-56-418. Setback lines; authorization

When a master street plan has been adopted and filed as
provided, the legislative body of the city, upon recommendation
of the commission, may enact ordinances establishing setback
lines on such streets and highways as are designated by the plan
and may prohibit the establishment of any new structure or other
improvements within the setback lines.”

Since what Mr. Hoskins did in 2006 in constructing a new or enlarged building
would certainly be deemed “ ‘development of land’ under a valid regulation, then the
Statute (A.C.A. §14-56-418) could provide authority for requiring reasonable right-of-
way dedication.” City of Jonesboro v. Vuncannon, 310 Ark. 366, 837 S.W. 2d 286, 290
(1992). Thus, the City’s requirement to establish a new line from which to dimension
setback requirements is both constitutionally and statutorily authorized.
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MASTER STREET PLAN AMENDMENTS

The Planning Department has recommended that the setback line established by
Mr. Hoskins’ development in 2006 at 55 feet from centerline be reduced to 48Y% feet
from centerline because the City Council reduced the right-of-way requirements for
principal arterials in the 2006 Master Street Plan amendments. Since construction of a
sign is a “development” (requires a building permit), §166.18 can be used to reduce the
required setback line from 55 feet to 48Y feet with no consideration of whether or not
there is any impact upon the City’s infrastructure needs. On the other hand, §166.18
cannot increase the setback distance without such a “rough proportionality” test to justify
an increased restriction upon an applicant’s property.

The City Council can reduce the Master Street Plan right-of-way requirements “in
the event of undue hardship or practical difficulties” for a subject property. {§166.04
(B)(3)(a)(i) of the U.D.C.} Since the Planning Department is probably going to
recommend a further reduction in Master Street Plan right-of-way requirements for
College Avenue to 87 feet (43 feet from centerline), the City Council could grant Tracy
Hoskins this same reduction in advance of the formal adoption of the Master Street Plan
amendments. If you did so, his “development” of the construction of his sign would
trigger §166.18 provisions and change the line from which all setback requirements of
the UDC would be measured from 55 feet from center line to 43% feet from centerline.
If you take no action, the legal and constitutional line for setbacks would only be reduced
to 48 feet from centerline from its current 55 feet from centerline.
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Certificate of Owner

The undersigned certifies to be the owner of the real property
for which a site plan has been submitted to the City of
Fayetteville, Arkansas as part of a-building permit application
and certifies that the structure to be built on said property will
be located as reflected on said site plan, will comply with all
setback requirements of the Fayetteville Zoning Ordinance
{Appendix C to the Fayetteville Code of Ordinances), and will
not encroach on any public utility easement. | understand
that all inspections by City Inspectors will be made only to
determine compliance with construction codes and not to
assist the owner in properly locating the structure. |
acknowledge my responsibility to insure, by boundary line
survey if necessary, that the location of the structure-will
conform to the site plan that is attached to the Building Permit
application and will meet all setback requirements of the
Fayetteville Zonmg Ordinance, and will not encroach on any
public utility easement. -

VA \/Signature of Owner

/- 0-¢,  (date)
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RE: Appeal of Staff Interpretation of §166.18 Master Street Plan Setbacks

Applicant Tracy Hoskins may not appeal a denial of a sign permit
application except directly to Circuit Court. §174.02(C) and §155.01 However,
Mr. Hoskins is not attempting to appeal the denial of his sign permit (which has
not actually been denied), but only the staffs interpretation of §166.18 Master
Street Plan Setbacks which staff believes controls the meaning of “street right-of-
way” in the monument sign section of the Sign Ordinance and thus, the allowed
location of the sign. This staff interpretation is subject to appeal to the City
Council through §155.06(A)(1)(b) Development Matters.

§166.18 Master Street Plan Setbacks begins as follows:
“The city shall require the applicant/developer to establish a right-of-
way setback line based on the right-of-way requirements for streets
and highways designated by the Master Street Plan. Such setback
line shall be considered the property line for such purpose of
satisfying the requirements of the UDQ.”

The first issue here is whether a person only wishing to place a sign on his
property for a business which is occupying an existing structure could be required
by the City to dedicate additional street right-of-way. Constitutional protections
(Fifth Amendment provisions) prevent governments, including cities, from
demanding a greater exaction (right-of-way dedication) than the burden the new
development will place upon the city’s street infrastructure. A sign for an existing
business in an existing building would appear to have too small of an impact on
our street infrastructure needs to justify a demand that additional street right-of-
way be dedicated. {Please see attached a copy of the memo I issued ten years ago
(July 27, 2001) about the need for our land dedication ordinance requirements to



C.5
Appeal Chapter 166.18 of the UDC
" Page 12 of 12

meet the “rough proportionality” test of the probable impact of development upon
our infrastructure needs which was required by the United States Supreme Court in
Dolan v. City of Tigard,512 U.S. 374,390 (1994).}

Although §166.18 does not specify that the developer/applicant “dedicate”
land to meet the Master Street Plan recommendations, it requires an establishment
of a setback line and states “(s)uch setback line shall be considered the property
line for such purpose of satisfying the requirements of the UDO (now UDC).”
(emphasis added) By not using the actual, already dedicated and currently existing
street right-of-way line as the property line and substituting a new “property line”
for UDC setbacks, the City would, in effect, be requiring dedication of this
additional land. Any such dedication would therefore have to meet the
- Constitutional “rough proportionality” test.

Developments that would create substantial increases in traffic because of
new or enlarged buildings, etc. could probably meet this “rough proportionality”
test and be required to dedicate right-of-way or even construct street
improvements. However, Jonesboro was determined by a Court to have been
guilty of and liable for inverse condemnation when it required nine additional feet
for street right-of-way pursuant to its Master Street Plan before it would grant a
replat needed for development. City of Jonesboro v. Vuncannon, 310 Ark. 366, 837
S.W.2d 286 (1992). There the Arkansas Supreme Court noted that although the
state statute gives cities “authority to promulgate a regulation. It does not directly
authorize taking land without compensation.” Id.  Jonesboro had to pay over
$5,000.00 in 1992 for its additional 9 feet of right-of-way.

Ordinances like statutes should be interpreted to be constitutionally and
legally valid if possible. The first sentence of §166.18: “The city shall require the
applicant/developer to establish a right-of-way setback line based on the
requirements for streets and highways designated by the Master Street Plan,”
would be valid as long as it is understood that establishing a new right-of-way
setback line based upon the current Master Street Plan can only be required if the
proposed development’s likely traffic generating potential would cause such an
impact upon our street infrastructure needs at that location such that the right-of-
way dedication would be roughly proportionate to the anticipated impact of the
new development. If the new development, here the construction of a sign, would
not have such major traffic generating impact, we cannot demand dedication of
right-of-way or prevent a landowner’s use of a portion of his property because of a
fictitious new property line.



Board Members

Special Meeting Minutes

October 18, 2010

City Council

Firemen’s Pension Board of Trustees

. @ Pension Review Board
Mayor Jordan Chairman Page 1 of 16
Sondra E. Smith Secretary
Marion Doss Position 1/Retired a e eVI e
Pete Reagan Position 2/Retired
Gene Warford Position 3/Retired ARKANSAS
Ronnie Wood Position 4/Retired

Special Meeting Minutes
October 18, 2010
City Council
Firemen’s Pension and Relief Fund Board of Trustees
Pension Review Board

A Special meeting of the Fayetteville Firemen’s Pension and Relief Fund Board of Trustees, City
Council, PRB, and Actuary Jody Carreiro was held at 4:30 PM on October 18, 2010 in Room
326 of the City Administration Building.

Mayor Jordan called the meeting to order.
Present:

Fire Pension: Ronnie Wood, Pete Reagan, Marion Doss, Gene Warford, Sondra Smith and
Mayor Jordan.

City Council: Brenda Thiel, Adella Gray, Bobby Ferrell, Sarah Lewis, Kyle Cook, Shirley
Lucas and Matthew Petty.

Other Attendees: Kit Williams, City Attorney, Paul Becker, Finance & Internal Services
Director, Jody Carreiro, Osborn, Carreiro & Associates, David Clark, Pension Review
Board, Audience, and Press.

A meeting to discuss the insolvency of the Fayetteville Firefighters Pension Fund.

Special report from Jody Carreiro of Osborn, Carreiro & Associates Inc. Actuaries Consultants
Analysts.

Jody Carreiro, Osborn, Carreiro & Associates Inc.. We have been the actuaries for the Fire and
Police Pension Review Board for 20 years. These analysis have been different, it’s different
because we have had to stretch our muscles to do some of these things. Some of the Pension
Board members have seen this and some of it will be new.

Mr. Carreiro presented a PowerPoint presentation regarding the actuarial report. A copy of his
report and graphs is attached.

Now that everyone has retired the liability should be trailing off. Between 2007 and 2008 you
had the last big DROP payment out of the plan. The Pension Review Board decided they were

113 West Mountain 72701 (479) 575-8323
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going to review and adjust the discount assumption for the liabilities on a routine basis. They did
that based on the returns of the previous five years. This created a $3.8 million increase in
liabilities from that change in assumptions. The discount factor going from 7% to 5% really
increased those liabilities. There was a 23% increase in this last evaluation.

What we are presenting to you is a cash flow simulation process. The evaluation is a snapshot in
a particular year versus in this cash flow simulation it is year by year the expected income and
expected benefits for every year during this projection period. With an evaluation we have
liability assumptions, interest, discount, mortality, and other things like that. With this we have
some added assumptions about what the asset income pieces are going to be.

These assumptions are not guesses but they are not predictions either. They are not going to be
accurate but they are going to give us the best idea of the direction that things are in. We hope it
is right.

Page 11 and page 12 of the report is 10 years of financial history. At the bottom of page 11 is a
line called non investment cash flow. Ignoring investment income is the income minus the
expenses. That is important because we are in the phase of life of this plan that our non
investment cash flow is an out flow. It is no longer net income because everyone is retired now.
Ten years ago it was a small number and now it is up to about $800,000 every year. That is our
benefit payments, which the benefit payments have increased over the past ten years, the benefit
payments less the income items is going to be over $800,000 out flow every year.

Page 12 shows where the assets were ten years ago they were over $12 million and now we are
down to under $6 million. We want to be closer to ten years of benefits in our assets and we are
down to right at four years, which is too low. The last ten years in the market have been brutal.
Market returns have been around 2% over a ten year period. There has been ten years of under
performance.

The next several pages are the profiles. Page 15 shows you the age of all the retirees, page 17
and page 18 lists the plan provisions. Page 19 lists the benefit increases that this plan has
received over the years. The base benefit in the law is 50% of pay. In 1996 that was increased
from 50% to 65%, in 2001 the plan went from 65% to 90% of pay as a base benefit. In 2003
there was a three year temporary 3% COLA that was approved. In January 2007 you asked us if
you could afford any other benefit increases and you could not at that time.

The liability assumptions are on page 20 through page 22, mortality assumptions is the big thing
here. We did a study on all the fire and police plans in the State and determined the table. The
1983 Group Annuity Mortality Table was closest to the mortality of the folks through the period
that ended at the end of 2007. We will continue to review that every few years to see if it needs
to be updated. We also project based on the mortality of the retirees with spouses.

113 West Mountain 72701 (479) 575-8323
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Pages 23 and page 24 is the asset projections assumptions. For each income piece we had to
project how much income was going to be produced with that. The millage in the last several
years has increased more than 2% per year. The 2% a year is a national real estate average.

Since everyone is retired there is not any employer match any more. The premium tax is very
difficult to understand. In 2010 the plan received about $123,000. It is based on a long
complicated formula that allocates based on the cost of every old plan and every LOPFI plan and
then a percent is applied to it, and then there is a second round to where hopefully you will get
some more money. It has been hard to predict and it is not growing as fast as the needs of the
pension plans. The pension plans on the LOPFI side and the old plan side both have growing
cost. For this study we did not assume a discount rate, we assumed a portfolio. That portfolio is
broken into six categories. Page 24 will show how much was allocated to those categories.

The first thing in the results to look at is on page 3. There are several charts that we are going to
go through. With the portfolio we did 2000 simulations over 30 years in six different categories.
We arranged the results from worst to best. What the graph tells us is that right now your fund
has about 91% chance of using up assets before the liabilities. You have a risk of ruin of 91%.
That is not very good. We do not want to ever run out of money. We would like a risk of ruin to
be 5% and no more than 10%. That means we have a lot more risk than we want to have.

The next two graphs show what will happen if you are more conservative to take away some of
the risk or more conservative to make more money. If you are more conservative it gets a little
worse. Being more conservative does not give you enough earnings to increase anything. A
more aggressive portfolio still has you running out of money in 12 years. It is fractionally better
as far as the risk of ruin. It is just under 90%.

If you can find a 15% CD you could earn your way out of this hole. They do not exist. A 15%
portfolio is not going to happen. It would have to be a 15% risk free portfolio to earn our way
out.

If you add money to the plan over the next fifteen years you might make this plan solid or reduce
our risk of ruin to 5%. It would take $325,000 per year for 15 years and $250,000 a year for 30
years. | don’t think there is money to do that.

The following are possible actions you can take:
1. Maintain the current direction. There is a high probably of running out of money if we
do not do anything.
2. Additional City contributions. City probably does not have the money.
3. Consolidation with LOPFI. City makes up any difference. The City pays the unfunded
liability.
4. Benefit reductions. The opinion is that is not probably possible.
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The benefits after 30 years are still $665,000. That is just less than half the benefits that are
being paid out now. Some of your retirees are not very old and many of them have spouses.
This plan pays benefits to the spouses as well.

If the plan consolidates with LOPFI the estimated costs go up every year. The LOPFI
amortization when you consolidate is based on a 15 year amortization but it is a level percent of
payroll so it grows by 4% per year.

Mayor Jordan: Any comments or questions from the pension board?

Pete Reagan thanked Jody Carreiro and David Clark for coming. You talked about the local
millage on your report. | will direct this towards Paul. | don’t know if our numbers are going to
be up or down. I suspect that in my own personal piece of property the amount it was appraised
for is down for 2010. Does that mean our part of the millage will be down?

Paul Becker: From the projections on the assessed valuation I’ve seen it will not be down but it
will not be up compared to last year. Next year | don’t see a big decrease but we are not going to
see much of an increase.

Pete Reagan: Thank you. Jody on the fire insurance premium tax do you see any way to
increase that solely for old funds that are in distress and then roll it over into LOPFI once they
become able to stand on their own?

Jody Carreiro: The current frame work to present to the legislature is that the old plans would
get a portion of their calculated similar to now. Then there would be an extra portion based on
unfunded, so the bigger your unfunded the more your portion would be. This second portion
would be assuming the City did everything it could, now defining that is still in negotiations.
The thing was the 1 mill but it may be a combination of 1 mill or a percent of a pay off of the
unfunded. It maybe a deal where the City has to come up with a little extra money to get more
extra money. The idea is the cities that are in need would be able to get some more. To be
honest the proposal is that calculation would be based on base benefits. That wouldn’t cover all
your liability because you guys have a significant benefit increase. There will be a calculation
based on base benefits and then that’s the calculation that people will get help on.

Pete Reagan: Do you think it is possible to pass an increase in the fire insurance premium tax?
Do you think that is a viable alternative?

Jody Carreiro: The proposal that’s out there right now is a better distribution of money and a
way to increase that pot faster. It is probably one of our best bets on doing that but frankly the
Governor and DF&A are going to fight it tooth and nail because they need every penny they’ve
got right now. Does it have a great chance, | don’t know. 1 think there is a lot of support from
both boards and they are building support from the Municipal League. Sondra was at the
meeting where that committee voted to endorse it. | was almost surprised. We are beginning to
come together. The Legislative Committee, whenever they meet again, will hear the same
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presentation. If they get behind it too then we can sit down with the Governor and say there are
a lot people behind this and here is a way to fix this problem long term. It’s not going to bother
your budget this year but it’s going to cost more money in future years but this is a way you can
fix this once and for all. That’s the hope and direction. Whether it works | don’t know.

Pete Reagan: Assuming this passes can you put a dollar figure to that piece?

Jody Carreiro: Not yet. Not until I know more of what some of these things mean and that’s
going to come from the discussion from other people.

Paul Becker: Jody | have seen your preliminary numbers. | think the thing we should let
everybody know is that is not going to solve this problem. Changing the distribution of premium
taxes is not going to be large enough to resolve this problem. | feel a responsibility to let you
know where we are. You have to understand the Council, Mayor and Administration are looking
at approximately a $1.4 million short fall in the General Fund alone that we are going to have to
come to grips with. We are either going to have to use reserves, cut capital, or cut operating
expenses. It’s a rather difficult time to have a discussion of coming up with additional funding.

Jody Carreiro: | understand.

Paul Becker: Especially when we are talking about, if | recall the numbers correctly, if we sent
it to LOPFI your estimate is $163,000 the first year graduating to roughly $600,000 after 15
years or putting in $250,000 over a 30 year period. You have to understand in these discussions
the Council is already grappling with a problem beyond this.

City Attorney Kit Williams: | have attached an opinion letter to our budget every year for our
auditors that says the City is not currently liable for any short fall in the pension fund. The
pension fund is controlled by this Board. They are the ones that voted increases in it without the
increase to 90% and a 3% COLA for five years we wouldn’t have this kind of problem. The
Mayor and City Clerk are also on the board but it’s really the responsibility of the board and not
the City, legally and in my opinion not even morally because there is nothing that the City
Council can do to say you’re spending to much money and you need to cut benefits. It’s totally
up to the board on that. This is their pension plan just like the police, they have their own
independent board. It’s not the City Council’s responsibility legally or in my opinion morally.
They have to decide as trustees. They have a fiduciary duty to every beneficiary out there to
make sure this pension plan does not go bankrupt. We have a difference of opinion about some
of the options. One option they did not discuss is an option | believe is the only true option
available to this board and that is to reduce benefits. The benefits would not have to be reduced
dramatically at this point in time. It would still be way over the 50% that the statute originally
set this as but the Attorney General and this board disagrees with me. If the board decided to go
forward like that someone or some pensioner might possibly sue the board and say no I am
entitled to the full amount. A judge would then decide and basically we would have a true
decision on it. My opinion is the board does have that inherent power. There are things within
the statute that I believe give them the power and also there is the simple responsibility that they
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have a fiduciary duty to preserve this pension plan. That gives them inherent rights to take
whatever action is necessary within their power to make the plan last and not to have a 95%
chance of this plan going broke.

This is not a surprise. More than four years ago | told them | was concerned about the pension
plan and that they needed to reduce benefits. They have heard this for more than four years from
me and that was in August 2006 before any crash in the market. That is after a big run up in the
stock market where our financial advisors for the pension plans had done wonderful. She earned
them lots and lots of money and yet their fund was still going down and that’s why | could see
the hand writing on the wall. That’s why | asked them to consider that.

Alderman Ferrell: Kit, we talked about on any kind of benefit change that the Attorney
General says he doesn’t think that would be allowed. Did the Attorney General have to opine on
any of these votes to increase benefits from 50% to 65% and 65% to 90%?

City Attorney Kit Williams: No. Every time benefits were increased by this board it went
through the State Pension Board and they had to approve it. To approve it they always used a
cash flow method at least for the last few years because actuarially it would not have made it.
They used those assumptions, it use to be 6% growth then it went up to 7% growth and now it is
back down to 5% growth. They are using the assumptions that the investment portfolio would
grow fairly aggressively and when that did not happen that is why things got in trouble. The
pension board always followed the law. They only approved increases when they were approved
to do so by the State.

Sondra Smith: We proposed in two separate meetings a benefit reduction that the Mayor and |
supported. In one meeting one other board member supported it but we did not have a majority
vote to reduce the benefits.

Alderman Ferrell: What kind of reduction did you propose?

Mayor Jordan: Twenty percent wasn’t it?

Sondra Smith: Jody gave us a presentation at one of the meetings. In that presentation he
stated it would take a 20% to 23% reduction. One motion was a 20% reduction. | believe the
other one was 23% or what Jody thought it would take to gets us even.

Mayor Jordan: Both votes failed.

Paul Becker: Jody, people have asked me about the cash flow analysis. We could not pass the
actuarial analysis test because that is based on a five years of actuarial soundness. Is the cash

flow analysis a statutory analysis, or is that defined by statute?

Jody Carreiro: The statute says the Pension Review Board can define actuarial soundness. For
many Yyears they defined actuarial soundness as if your assets over liabilities were over a certain
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percent, whatever that was, and if your plan was making the calculated actuarial contributions.
The calculated actuarial contributions, since everyone was eligible to retire in 2003 under these
plans, they were quickly moving so that the amortization of any unfunded was over a fairly short
period and rightfully so. The trouble with that is nobody can make that kind of a contribution.
They weren’t going to get it paid off in five years. The decision was made probably 15 years ago
to use the cash flow method. The big thing about that was that millage and premium tax would
continue after 2003. Those things would continue for quite some time and if we looked at the
cash flows, what was coming in, and the expected benefit payments, and the plan was not
expected to run out of money, then the board’s definition of actuarial soundness was that the plan
would then be sound. That is the method that was used for all of the benefit increases that this
plan has had.

Paul Becker: That was an administrative decision by the PRB.
Jody Carreiro: That’s correct.

Sondra Smith: There is one thing in the report on page 19 that | would like to point out. In the
changes in benefits, on November 20, 2003 it says extend the DROP to 10 years, that was
approved by the pension board to go to the City Council but the City Council voted against that
and that motion failed. We did not extend the DROP to 10 years. We only had a five year
DROP. That DRORP is finished. I don’t know if everyone here understands what the DROP was.

Alderman Ferrell: Would you explain that?

Sondra Smith: I don’t know as much about it as some of these gentlemen here do. They were
allowed to go ahead and work for an additional five years and money was set aside in a lump
sum distribution for those pensioners during those five years because they weren’t drawing from
the pension fund during that time. The way | understand it their dollar amount was frozen that
they could draw when they went on the DROP. So if they got any pay increases during those
five years they would stay at the same level they were at when they went on the DROP.

Jody Carreiro: That’s pretty good.

Sondra Smith: But in doing that there was an additional $3.3 million paid out to 19 pensioners
on the DROP plan. That may have made a little bit of difference too but you don’t know
whether they would have gone ahead and retired or continued working.

Jody Carreiro: Sondra did call me to point that out. | took it off my slide but I couldn’t take it
out of the book. There are lots of issues here that we can talk about. The benefit increases and
all that evidentially puts a huge weight on this but those were all approved with some type of
interest rate assumption. The market has treated us poorly for 10 years which is not anyone in
this rooms fault. You earn 2% for 10 years if your assumption is 5%, 6% or 7%, it doesn’t
matter you’re way behind if you do that for 10 years. Whatever effect the DROP ultimately had
its hard to quantify but again that was an affect that was in there. This was not intended to try to
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dissect all the affects of why we got here but maybe to throw out some ideas to spawn some
discussion so that maybe we can find some solutions of how to get to where we need to be.

Alderman Petty: | looked back at the financial records provided for the fund and it seems that
it’s been obvious that this has not been actuarially sound for quit some time. | was wondering
why benefits were raised so much in the first place? It doesn’t seem like it was a responsible
decision to begin with even when the market was gang buster the fund wasn’t sound. Why has it
taken so long to get to a point where we are talking about actions?

Mayor Jordan: That was before my time. | don’t think | have voted for a benefit increase since
I have been here. What were the circumstances that you all raised it from 50% to 90%?

Jody Carreiro: The fund was sound at the time every benefit increase was made or it would not
have been made. It met the definition of soundness. Clearly since I did a lot of those actuarial
reports I’ve sit around and said why, did we put in enough room for variance? Did we put in
enough area that was there? | think based on what we knew at the time that each of those reports
were done, what information we had, except for investment returns they have been pretty much
been on track. | went back to some old cash flows and said where does it say we are in 2010. If
I add what happened in the market from that point to 2010 it explains what the difference is. The
plan was always sound and as your attorney has said they followed the proper steps each time the
benefit was done.

Sondra Smith: If they had asked for the benefit increase on an actuarial soundness study would
they have still gotten those benefit increases or was it because they asked for them on a cash flow
basis?

Jody Carreiro: There were two definitions that were available, two ways to prove that you
were actuarially sound. You could meet this assets over liabilities were over a certain percent or
you could prove that this cash flow was going to meet my benefit out flows over the long term.
Evidentially they didn’t choose method number one, which says assets over liabilities had to
meet a certain percentage, they chose method number two each time which said the income items
as we knew them at that time were going to be greater than the benefit stream.

Alderman Petty: From my understanding what you just described and from the presentation it
sounds like obliviously mistaken projections were made about investment income. To me the
fact is the board counted their chickens before they were hatched. That was something that was
not right to do. Speaking for myself as a council member, if responsible decisions were being
made by the board and benefits were at a responsible level, then I would be willing to step in as a
City and help it reach solvency. Until we’ve seen a willingness to demonstrate action on the part
of the board I’m not willing to do that. | hope today we can get this discussion started on how we
are going to get these benefits lowered. | know the Attorney General and the City Attorney have
a disagreement of opinion. Attorneys aren’t judges and their opinions are wrong sometimes and
it’s up to a judge to figure that out. The Attorney General has been wrong before. | think this is
a case where we need to go forward and we need to have the courage to do this so we can all do
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our part. I’'m not willing as a City Council member to take action on the part of the City until
that is the case.

Alderman Thiel: | agree with Matthew. | feel like the board can vote to reduce their benefits
and it may be challenged and it may not be challenged. 1 think the Council would like to help
but the pensioners should help too.

Alderman Gray: | agree as well. The City does not have plenty of money. We’ve had to make
some big cuts and we are going to make more cuts. | think we have to have everyone’s help in
making this balance and make it work.

Alderman Ferrell: On June 6, 2001 the market was on fire. Some of the returns coming in
were incredible. 1I’m not an actuary and there’s a lot more to it than looking at this year.
Understanding that | still go back to the organizational function which says there are fiduciary
obligations by a pension board. The fiduciary obligation means you are compelled to take a look
at the solvency of this. That is where we are now and we need to figure out a way to get it back.

Alderman Lewis: Thank you for explaining some of this to me. | agree with Alderman Petty. |
would have to ask myself, according to the probabilities in the current market, is this going to
run out before I die. | have to ask myself if I would like for it to run out or if | would like it to
last me longer. There is a chance that the market can turn around and if I leave some money in
the market to come back up, then I can make more money. With the economy as slow as it is we
are probably not going to see the bubble that we’ve seen in recent years that means | would want
to stretch that out as long as | can. From a former grad students point of view | would want to be
stretching every penny because across the board we are all trying to do that. We are all trying to
squeeze out every bit of the City budget and our personal budgets. | would really like to see an
effort to reduce those benefits and really look at the numbers, to see what that means for the
individuals and how long would it be before there would be a reconsideration of that. It could be
revisited if the market turns around. Even with this plan there are only three little bullet points
that look at a reduction of benefits and it doesn’t include all of the different reasons.

Alderman Lucas: | agree with what the Council members have said. When people retire from
a company they usually have a choice of taking a big pay out that begins in 10 years or ends in
20 years or they take less and hope it lasts as long as they do. There is a board that decides this
and decides how much you should get with your expected life expectancy. Like Bobby said it
was the fiduciary duty of the board to make sure this lasted this long. | would like to see them
work at doing that.

Alderman Cook: What is the LOPFI payout benefit? What is their percentage compared to this
plans payout?

David Clark: LOPFI has a maximum benefit payout of 100% if the person works 34 years and
one month under benefit program one. We don’t have anyone there because this system is at
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year 28 in its existence. That was a legislative change that occurred in 2009. It use to be a max
of 85% if you were under program two or 80% if you were under program one.

On the discussion about the fiduciary responsibilities of the local board and how the benefit
increase works, I’m not sure everybody fully understands how the benefit increase process
occurs. The local board has to pass a resolution to be able to enact any type of benefit increase
proposal. That takes six of seven board members signatures and your benefit increases had six
of seven signatures. Two of those were your City official representatives which would have
been your Mayor at the time.

Mayor Jordan: David, I have not voted for an increase.

David Clark: | said Mayor at the time. | understand that Mayor. These increases occurred
before your time. | think everyone heard me correctly but it was before this Mayor was in office.
The point being is that there was an employer representation on these benefits increases that
occurred. Six fiduciaries signed the resolutions and it was processed through PRB. PRB did a
cash flow analysis and said whether or not the fund could afford the increases and then pushed it
back with the approval letter that it was up to that same board to go ahead and act on the benefit
increases at that time. That is the reason why the PRB has said that there is a statuary provision
24-11-102 that says a local board can do a benefit increase. There is not a 24-11-102 and a half
that says you can decrease benefits. There is a section that talks about prorating benefits in the
year that the pension fund runs out of assets. That’s the reason the Attorney General has come
back and said, and the PRB agrees, that there is not a statutory provision to reduce benefits.
Clearly there is some wisdom behind that, because of where the pension fund is at, but wisdom
and what the state law allows at this time are not necessarily in alignment. That’s the reason
why PRB has tried to be very cautious in this report to not spend time on reducing benefits. If
we got on board and said you need to reduce benefits that is going to interject the PRB into
possibly a lawsuit that we don’t want to be a party to. If you guys go through the benefit
reduction process you have to question yourself whether or not this board is following state law.
That’s up to board to make that decision that’s not up to me or the actuary. There is not a
provision to actually roll benefits back on the local plan. It only indicates where the fund runs
out of assets in that one year.

City Attorney Kit Williams: Actually that’s not what the statute says. It says should the fund
provided for in this subchapter be insufficient to make full payment of the amount of pensions to
all persons entitled there to, not in that year, then the fund shall be prorated among those entitled
by proper authority as made to be deemed just and equitable. It does not say you have to wait
for the fund to hit the ground and die. It says if it shall be insufficient to make full payment of
all money to the pension of all persons entitled there to. We just heard from Jody Carreiro that’s
where the fund is now.

David Clark: No it’s not. The fund is not there. He said the report shows that it is 10 years out
or perhaps 11 years out. So no sir that is not correct.
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Kit Williams: It does not say you have to wait until the last year. It says if it becomes
insufficient and | think we have seen it is insufficient at this point in time. If it is not going to
able to survive and pay full benefits the statute says they will be prorated. The difference
between the Attorney General and myself is that they think the fund must be driven into the
ground before this board can reduce benefits. My belief is they have a fiduciary duty and they
can keep this fund from being driven into the ground.

Mayor Jordan: David we could end up in court by letting this thing run into the ground.
David Clark: Yessir.

Mayor Jordan: | don’t want this to go into the ground. | don’t want these people without some
kind of pension around here.

David Clark: I don’t think they do either.

Mayor Jordan: We say we can’t reduce benefits because we could end up in court but | can
assure you when this thing runs into the ground some of these folks out here may take us to court
and | don’t blame them. It is our job to keep the thing a float. | agree with Shirley Lucas, you
can take a big lump sum or you can reduce the benefits and keep it going and then reconsider it
later and if things get better you can add back to it.

David Clark: | agree with that way of thinking. That common sense mind set, which is really
what we are taking about here, is not in alignment with current state law. That is the position of
PRB.

Alderman Gray: Jody, have you done any kind of calculation as to what kind of a reduction it
would take? Can you give us an idea of what some of our pensioners and widows are getting
and what it would mean to their monthly check?

Jody Carreiro: We did those calculations last year. They would be a little different now but
there is a report that states what that reduction would mean. That’s certainly calculations that are
pretty straight forward to do. We have a profile page that we looked at earlier that showed how
old everybody was and what their benefits were.

Kit Williams: Sondra do you have the monthly payment list?
Sondra Smith: Yes.
Alderman Ferrell: 1 worked for a big company and when you elected to retire you had options.

You could elect to take an annuity or then in the case of your death you could elect to have a
survivor’s annuity which your survivor would get a discounted annuity. Is this the same deal?
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Jody Carreiro: The state law in Arkansas, for the fire and police funds, is that their member
gets a benefit and without having to take a reduction their spouse, that’s defined in the law, keeps
the same benefit. It is what’s considered a very generous joint and survivor type annuity.
Typically especially in the company setting you’ll take $95 instead of $100 to get a 50% benefit
for your wife. There is no reduction in state law and the spouse gets 100% of what the member
was getting.

Kit Williams: That was the old plan but with the new plan in LOPFI they have to take a
reduction if they want to cover their spouse.

David Clark: That’s correct.

Kit Williams: How big of a reduction is that?

David Clark: If they do one of the “A” options there’s hardly any reduction. If they do the “B”
option, which is a continuing life time payment to the spouse its 50% of the life time benefit to
the member or 75% of the value benefit goes to the survivor if they choose “B” 75. It is a pretty
significant reduction but it also goes against the age difference of the member verses the
surviving spouse.

Kit Williams: That is all of our current employees for police and fire that are working under
this plan.

David Clark: That’s right, yes.
Marion Doss: | think that is spousal benefits until they remarry. It’s not forever.
Jody Carreiro: That’s true it does have a remarriage provision.

Pete Reagan: Do you know what the current rate is for LOPFI employees for the Fayetteville
Fire Department?

David Clark: Employer contribution?

Pete Reagan: Yes.

David Clark: 1 don’t know off the top of my head.
Paul Becker: For fire?

Pete Reagan: Yes.

Paul Becker: I think it’s a little over 23% if | remember correctly.
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Pete Reagan: The City is paying 23% of payroll on every employee in the Fayetteville Fire
Department for their pension fund.

Paul Becker: If my recollection is correct, yes.

Kit Williams: That is set by law, right?

David Clark: In effect it is because it’s an annual evaluation process.

Pete Reagan: For the City Council members and the public that is watching the maximum that
the City ever paid into the old fire pension fund and the old police fund was 6% of payroll. That
did not start until 1983. Before that the City paid 1% of payroll into the fund. Also we talked
about the minimum benefit that was set by state law was 50%, that’s the minimum. Nothing can
happen to that. | also want everyone to understand this fund has no COLA built into it. | think
the LOPFI fund has a 3% compounded COLA built into it. The members of the old fund are not
covered under social security. This is all that was offered to us when we hired on. We don’t pay
social security. We are not involved in the social security fund. This is our pension with no built
in COLA.

Sondra Smith: Are the LOPFI benefits for the widows as generous as this plan?

David Clark: No, significantly different and it is because of the actuary reduction. If the
member chooses one of the continuing lifetime benefits, it’s not automatic that they have a
lifetime benefit.

Sondra Smith: You’re really comparing apples to oranges when you are comparing the old plan
to the LOPFI plan.

David Clark: 1tend to agree but you are still comparing fire fighters and police officers.

Paul Becker: We are talking about benefits for the current LOPFI. The salary is averaged over
a five year period?

David Clark: Three years, the last ten years of employment we grab the highest 36 consecutive
months within that 10 year period.

Paul Becker: If I recall the old plan did not average.
Pete Reagan: Base salary at retirement.
Paul Becker: If we are going to talk comparison about the plans we also have to consider that.

Sondra Smith: Does the LOPFI plan have the DROP?
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David Clark: It does but it has a different DROP structure. It has a five year just like this plan
does but if the person has 28 years of service 75% of their benefit goes into a DROP account as
opposed to a 100% benefit. If they have something less than 28 years of service than it is 72% of
their benefit goes into their DROP account.

Kit Williams: Would that have to be approved by the City Council?

David Clark: No, that is a product of state law. LOPFI already has the DROP so your current
firefighters could go into DROP once they reach eligibility if they choose to do so.

Sondra Smith: I’ve been on this pension board since 2003 and | have been concerned ever
since then. At one point in time | asked the question about if we raise benefits can we ever
reduce them, it was my understanding we can. We can when the plan goes bankrupt basically. |
did not vote for these two large increases because | wasn’t here then, but | would not have voted
for benefit increases knowing that you can never reduce them if you needed to. There was
probably people that sat on that board at that point in time, other Mayors and City Clerk’s that if
they had know that benefits can not be reduced they probably wouldn’t have voted for the benefit
increases either. That’s an assumption but | know | wouldn’t have, knowing that in bad times we
couldn’t reduce the benefits.

Kit Williams: | think you can before it goes bankrupt.

Pete Reagan: | think that’s the reason they have courts so lawyers can argue.

Kit Williams: So we can have decisions made.

Sondra Smith: We had a question about how much they are currently drawing and what a 20%
reduction would be. We have several folks that are drawing under $150 a month if they were a
volunteer or a spouse of a volunteer. The majority of the pensioners draw anywhere from around
$1,600 a month to $5,000, there are a few that a drawing under a $1,000 per month but not very
many. Most of them that are drawing under $150 a month are retired volunteers.

Carl Springston: You have a retired assistant chief drawing less than $500 a month.

Sondra Smith: There are a few drawing under $1000 but not very many. | can run those
percentages if you would like them.

Mayor Jordan: What does the board want to do? Do you want to wait?

Pete Reagan: My opinion is we need to wait and see what the proposal is from Municipal
League. They are going to endorse a proposal and see what the numbers look like before
anything is done. I’ve said all along the courts are made for attorneys to argue in. We’ve got our
attorney who says we can reduce benefits and the Attorney General of the State of Arkansas who
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says we can’t. We have a session coming up. I’ve said all along | don’t want to rush into this.
We have been doing this for a year and a half now.

Mayor Jordan: So we will wait.

Pete Reagan: | would like to thank Jody and David for taking time out of their schedules to
come up here and educate us on this.

Mayor Jordan: Is that the agreement of the board?

Marion Doss: How long are we talking about waiting for this change?

Pete Reagan: The session starts in January and runs until they get done.

Kit Williams: According to Paul it’s still not going to be enough even if they pass it.

Pete Reagan: | understand but if there’s more money coming into the fund we need to look at
that.

Kit Williams: | will note that judges cannot make a decision unless there is a case in front of
them. We can’t bring a case in front of a judge at this point in time because there is no case in
controversy. In order for there to be a case in controversy this board would have to take
affirmative action to at least attempt to reduce the benefits. Then one of the beneficiaries out
here could say, Attorney General they did something wrong and why don’t you sue them for that.
Then the Attorney General and | could go up in front of a judge and let the judge determine what
the law is. If I am wrong there is not much down side for this. You have money in the pension
fund to pay everyone back what they should have been getting because | was wrong and they
should have got 100% instead of 70%. However if I’m right and you have figured out a way to
fulfill your fiduciary duties and not let this fund go bankrupt, then you will have done that and a
judge will say you have that power. If you continue to take no action then I don’t know how it
will ever get before a court until it is too late and all the money is gone.

Mayor Jordan: Again I will ask the board for a recommendation. Do you all want to wait?
Pete Reagan: Yes, that’s my recommendation.

Gene Warford: | second it.

Marion Doss: | will say I am in favor. | would like to see when we find out about this some
kind of a compromise. | would like to see consolidation. | don’t know how the other board

members feel about that, this is my personal opinion. 1 think that’s the only hope to get this
problem away from the City.
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Mayor Jordan: My opinion would be if that is what you want to do we can wait until after
April, it’s your pension. | will go along with that if you want to do that.

Mayor Jordan thanked the City Council members, board members, retires, and Jody and David
for coming.

Meeting Adjourned at 6:00 PM
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City of Fayetteville Arkansas
City Council Meeting Minutes
February 15, 2011

A meeting of the Fayetteville City Council was held on February 15, 2011 at 6:00 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Mayor Jordan called the meeting to order.

PRESENT: Alderman Gray, Thiel, Kinion, Petty, Tennant, Ferrell, Adams, Mayor
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience.

ABSENT: Alderman Lewis

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:
Mayor Jordan: Connie Edmonston would like to announce an award the City received.

Connie Edmonston, Parks and Recreation Director: | am pleased to announce that the Arkansas
Recreation and Park Association awarded Fayetteville Parks Trail Systems the Best in the State
of Arkansas. We are very proud of that. She spoke on the various programs that the City
currently offers regarding the trails.

Mayor Jordan: You do a tremendous job running the Parks Department so to you and your
staff a great round of applause.

City Council Meeting Presentations, Reports and Discussion Items:

Airport Board Annual Presentation — Ray Boudreaux

Ray Boudreaux, Airport Director introduced the Airport Board members. He gave the annual
Airport Board presentation for the year 2010.
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Mayor Jordan: You, the staff and Airport Board do a fantastic job. | want to give you my
thanks.

Agenda Additions: None

Consent:

Approval of the October 18, 2010 Joint Firemen’s Pension and City Council and February 1,
2011 City Council meeting minutes.

Approved

Bid #11-15 Elk River Construction, Inc.: A resolution awarding Bid #11-15 and authorizing a
contract with Elk River Construction, Inc. in the amount of $84,825.00 plus a five percent (5%)
project contingency for the construction of stream restoration at Niokaska Creek in Sweetbriar
Park and approving a budget adjustment of $9,066.00.

Resolution 26-11 as recorded in the office of the City Clerk.

Bid #11-17 ADS Environmental Services, LLC: A resolution awarding Bid #11-17 and
authorizing the purchase of seventeen (17) sewer flow monitors from ADS Environmental
Services, LLC in the amount of $136,528.63 for installation in the city sewer collection system.

Resolution 27-11 as recorded in the office of the City Clerk.

Police Recording System: A resolution approving a budget adjustment in the amount of
$43,000.00 moving unused funds designated for the police recording system to the police
building remodeling project.

Resolution 28-11 as recorded in the office of the City Clerk.

Ogden Insurance Agency Donation Revenue: A resolution approving a budget adjustment in
the amount of $100.00 representing donation revenue received from Ogden Insurance Agency
for the Fire Department’s annual employee service awards event.

Resolution 29-11 as recorded in the office of the City Clerk.

Garver, LLC: A resolution approving a contract with Garver, LLC in an amount not to exceed
$38,200.00 for the performance of an environmental assessment study for the Van Asche
Boulevard extension project between Gregg Avenue and Garland Avenue.

Resolution 30-11 as recorded in the office of the City Clerk.

McClelland Consulting Engineers, Inc. Task Order #4: A resolution approving task order #4
to the contract with McClelland Consulting Engineers, Inc. contingent upon receipt of grant
funding, authorizing the application and acceptance of a grant from the Federal Aviation
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Administration and Arkansas Department of Aeronautics to fund the project, and approving a
budget adjustment.

Resolution 31-11 as recorded in the office of the City Clerk.

Atlantic Machinery, Inc.: A resolution authorizing the purchase of a Schwarze A9000 sweeper
from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a competitive bid through
the National Joint Powers Alliance (NJPA) cooperative purchasing agreement, in the amount of
$190,100.00 for use by the Transportation Division, and approving a budget adjustment.
Resolution 32-11 as recorded in the office of the City Clerk.

Alderman Petty moved to approve the Consent Agenda. Alderman Tennant seconded the
motion. Upon roll call the motion passed 7-0. Alderman Lewis was absent.

Unfinished Business:

Amend Title XV: ADM 09-3480 (Streamside Protection): An ordinance amending Title XV:
Unified Development Code of the City of Fayetteville, to amend Chapter 155: Appeals, Chapter
156: Variances, and Chapter 168: Flood Damage Prevention Code in order to establish
Streamside Protection Zones and adopt a Protected Streams map and Best Management Practices
Manual. This ordinance was left on the First Reading at the February 3, 2011 City Council
meeting.

Alderman Kinion moved to suspend the rules and go to the second reading. Alderman
Thiel seconded the motion. Upon roll call the motion passed 6-0. Alderman Petty was
absent during the vote. Alderman Lewis was absent.

City Attorney Kit Williams read the ordinance.

Karen Minkel, Director of Strategic Planning and Internal Consulting: We went through all the
questions and comments that we heard at the last Council meeting and Agenda Session. She
briefly addressed those specific questions.

Alderman Ferrell: Just because it’s in a utility easement doesn’t remove the problem that it’s in
the riparian zone, which is what we are going to forbid other people to do if the property
changes. Is that correct?

Karen Minkel: They would still be allowed to put in the same width of impervious surface if
they follow the best management practices manual.

Alderman Ferrell: If the property changes hands at some particular time they would still be
able to do that?

Karen Minkel: Yes.

Alderman Ferrell: The projected miles, how many of those in our trail system are going to be
directly adjacent to the riparian zone?
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Karen Minkel: What we know is that 20% of our future trails follow a stream corridor but
when you look at that Master Trails Plan the line on the map can be deceptive because it’s a
negotiation for the easement. We typically try to locate out of the first 25 feet because the City
has concerns about maintaining the integrity of the trail because of erosion problems on that
stream. However if there is an existing utility easement it might make more sense to put it there.
Also in that 25 feet you have to remember that a lot of that is along Scull Creek and that is a
creek where development is really close to the creek and in some cases there may not have been
a place to put it. The City would have to follow all the best management practices. Property
owners are allowed that 12 foot width of impervious surfaces because they may need to put in a
driveway or have another purpose.

I think there were also several comments about modifications that could be made to the
ordinance. One was clarification about gardening. Staff agreed that it can be confusing so what
we are suggesting is that in Subsection (E)(2)(I) it currently says management of lawns and
gardens but no mechanized gardening is allowed we are asking that to be changed to say lawns
and gardens. And in (E)(2)(l) take out mechanized cultivation entirely which will make it more
clear to everyone.

The other modification was about woody vegetation. What we are proposing is to change that
language in Subsection (E)(2)(c). Right now it says clearing of noninvasive woody vegetation
and we agree that it could be confusing for someone reading it to determine if it is woody
vegetation or not. We are proposing to change it so that it says clearing of noninvasive trees.

She continued to address questions and comments from the previous meetings and to explain the
ordinance. She showed pictures of various creeks with erosion problems and pointed out that
property owners are losing property.

Alderman Ferrell: Were there some other exceptions that the City received for Parks like
mowing close to the water or were there at one time some things in there that the City exempted
itself from?

Karen Minkel: No, the project team worked really hard to make sure that public and private
property owners are being treated the same.

Alderman Thiel: | have had people say this ordinance will not allow you to mow within the
buffer area.

Karen Minkel: In the best management practices we would recommend that you mow on the
highest setting and that you mow several times per year rather than every week to allow your
root system to grow and have more of a buffer in that area. This grandfathers in all current
practices but we would encourage all property owners to take a look at that and if possible let the
grass grow a bit more so you can maintain a better buffer.

Alderman Thiel: The ordinance does not prohibit it though?

Karen Minkel: Absolutely not.
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Alderman Thiel: | had a call from someone about the agriculture practices being grandfathered
in. Someone contacted me that had purchased almost 1/4 acre lot several years ago. They went
to the City and made sure they could build on a portion of this lot and this will eliminate being
able to build on this lot at all. Is that something we are going to do in this ordinance?
Someone’s property will be absolutely worthless?

Karen Minkel: No, there is a variance procedure in place for that very reason. In fact it says
the lot cannot be made undevelopable or unbuildable. So that would be a perfect example of a
lot that could qualify for a variance.

Alderman Thiel: | wonder if there is some way we can write that in the ordinance without a
variance process.

City Attorney Kit Williams: That is already handled in a section and it really needs to be
handled on a case by case basis. Each lot needs to be looked at before you can decide what kind
of variances, if it is going to be a reduction of the setbacks, or in buildable area or what kind of
variance setback is needed so the lot can be built upon. If they are not happy with the variance
procedure they can appeal it to the City Council so before any lot would ever be deemed
unbuildable it will be before this Council for your determination about whether a variance is
appropriate or whether you think it is not appropriate. That is when you would take the possible
chance of an actual constitutional taking. 1 think we need to leave the variance procedure as is
because you can’t make a general statement and automatically say every lot is going to be
buildable.

Alderman Adams: One person wrote to me and said that this area of law is already covered by
the flood plan rules. Have you spoken on that already?

Karen Minkel: 1 believe they might be referring to floodways. They are governed by federal
law and not city but this includes areas that maybe outside of that floodway.

City Attorney Kit Williams: This is part of our chapter that deals with flood reduction. There
are parts of the other ordinances that we have already passed that would impact anybody that has
property with flooding problems. This is not the first ordinance that has any effect upon streams
and flooding problems.

Karen Minkel: This could provide additional capacity for floods but the purpose of the two
regulations is pretty different. One is related to flooding and this one is related to nutrient
reduction. While they interact the primary purpose of the two codes are different as well.

Alderman Petty: Did you say you had two language related amendments to offer, one regarding
gardening and the other regarding the definition of woody plants?

Karen Minkel: Yes and I can go over those again.
Alderman Petty: | think I understand them.

Alderman Petty moved to amend Subsection (E)(1)(a)(10) to say “management of lawns
and gardens.” Alderman Thiel seconded the motion.
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Alderman Gray asked Karen to go over the gardening section again because she has had a lot of
concerns about that.

Karen Minkel gave a brief explanation of the gardening amendment. Subsection (E)(1)(a)(10)
currently says management of lawns and gardens but no mechanized cultivation is allowed.
Staff is proposing that say management of lawns and gardens and also in Section (E)(2)(l), which
is the list of called out prohibited practices, that you simply delete that. Right now it says
cultivation and we are saying take it out.

Alderman Thiel: What department will be enforcing this and do we have the staff to go out and
measure? | think there is going to be difficulty in measuring these distances.

Karen Minkel: We actually looked at this because we had concerns about additional work load.
If there is a large development they will have a surveyor who can easily determine where this
buffer area would be and call it out on a plan. We looked back at the people who were in the
floodway or floodplain that had come through our office and it was less than 10 per year looking
at statistics from the past four years. We looked at how many times our Floodplain
Administrator might be asked to go out there and actually do a measurement for a property
owner and less than 10 times per year seemed fairly minimal. In terms of enforcement it would
be handled like all our other codes, it is complaint driven. The book of regulations is going to be
when people have to come through our office for development or building permits and that is
where we are really going to do the review. Some of these items are going to be an educational
process and we fully anticipate that. We are hoping that with all the partnerships we formed we
can provide those education materials because we think that is going to be the real tool that is
used.

Mayor Jordan asked for the amendment to be read.

City Attorney Kit Williams: Did you want me to discuss the constitutionality of legality before
we get into amendments?

Don Marr, Chief of Staff: We walk all streams on a five year cycle through our Engineering
Division. While we have a complaint driven ordinance we also have a visual physical
observation that has to take place so that each stream within the City boundaries are walked
within that five year period. Items that don’t come up through complaints or items that may not
come up during a development process could potentially be identified that way as well.

City Attorney Kit Williams: 1 believe this proposed ordinance is clearly within the statutory
power of the City Council to enact. | believe the reasonable regulations and variances within this
ordinance should prevent it from being a constitutionally taking of anybody’s property. He
spoke on the constitutionality of the ordinance.

Alderman Ferrell: | understand you have to give us your best research and hang your hat on
that. 1 would still say that I think it depends on whose ox is getting gored. | hope we never get
to that point because | think a great amount of education has already went out to the citizens of
this town. We are the most educated populous in this state so hopefully we can find a
compromise on this thing.
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Alderman Thiel: | would suggest that we wait on the amendment. This is a little confusing to
the pubic and I think we are pretty much on board with the amendments. We can make them
maybe after we have the public discussion.

A discussion followed on how public comment should be taken.

Colleen Gaston, Staff Attorney for Beaver Water District gave a brief presentation and
addressed some of the misconceptions about the ordinance. She stated these types of
requirements in general undoubtedly will have a positive effect on water quality. She also
clarified Beaver Water District’s role in the creation of this ordinance.

Alderman Thiel asked Colleen to explain what turbidity was.

Bob Morgan with Beaver Water District: Turbidity is actually a measure of the clarity or
cloudiness of the water. It’s a relationship between the amount of algae and suspended particles
in the water.

Alderman Ferrell: After a big rainstorm and you have mud coming down the river, as it goes
into the lake you can see it spread, the turbidity changes with the load, it is carried in there
correct, the sediment?

Bob Morgan: Yes sir, the turbidity will start settling out as it comes into the lake.
Alderman Ferrell: So clearness is what most people would think about.
Bob Morgan: Actually it would be the inverse of clarity.

Colleen Gaston continued with her presentation and stated science shows that this will produce
benefits.

Alderman Ferrell: | understand Fayetteville has a great watershed that goes into that but isn’t
Fayetteville the largest purchaser of water from Beaver Water District?

Colleen Gaston: | would assume so just because of the population.

Nancy Varvil, resident of 1824 Pine Cone that backs up to Hamestring Creek voiced her
concerns about the debris and sediment that is continually washed onto her property. She stated
I accept this legal oversight as necessary to maintain the health of our mountainside environment
and the values of our properties there. She spoke in favor of the ordinance.

Jim Laubler, a resident just outside the city limits voiced his concerns with ordinance and stated
this country is founded on individual rights and asked the Council to consider what their oaths
are. He spoke against the ordinance.

Kevin Bavin, resident of Ward 2 near Niokaska Creek on EIm Street asked are we going to
study the removal of phosphates as a total phosphorous load being taken off of the waste coming
out of our sewer plants. What are we doing to figure out if that is going to help our situation? Is
that removal of phosphates from dishwashing detergent going to confuse the results of this
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proposal of this ordinance? He asked the Council to please slow down and think about what they
are doing.

Angie Albright, resident of Ward 1 and representative of the Environmental Action Committee
stated 1 am here to say on behalf of the committee that we whole heartedly support this. She
asked the Council to think about not just the individual property owners but think about what is
best for everyone. She encouraged the Council to support the ordinance.

Amy Robinson, resident of Ward 4 asked the Council to support the ordinance. She stated if we
do not take these steps now we will pay for them exponentially later through the health and the
economic deficits that we will incur, including the reduction of recreational use, increased
cleanup cost and restoration and loss of property value, as well as land itself.

Lee Owen, Fayetteville resident stated I respectfully disagree with your ordinance. He asked the
Council if this was affecting your property would you still vote for it. He stated if you are
representing me | am asking you not to do it.

Terry Michaels, property owner near Spout Spring stated | am fully supportive of this ordinance
and very proud that the City is considering it.

Bill Moler, resident of Ward 4 stated | am in support of this ordinance. | think it’s needed and
there is good solid science pointing to that need. City staff has done an extraordinary job of
researching the situation, developing a best practices manual and drafting an ordinance. He
pointed out that people have rights. He spoke in favor of the ordinance.

Halley Hoggatt, Fayetteville resident expressed his concerns with phosphorous and sediment
and stated the purpose of the report in the introduction was an agreement to try and not have to
meet the phosphorous output at the wastewater treatment plant. If the wastewater treatment plant
is the problem then the City needs to take responsibility for their problem. We all are
responsible for taking care of what comes out of the wastewater treatment plant.

Steve Harris, property owner on 15" Street near Town Branch questioned whether or not he
would be grandfathered in and be able to use the land as he has used it for the last several years.

Mayor Jordan: That is what | understand.
Steve Harris also questioned the buffer area.

City Attorney Kit Williams: What he is referring to is new use. If you are currently doing
something and it is grandfathered in you can’t initiate a new action.

Steve Harris: It should say new action.

City Attorney Kit Williams: The ordinance is clear when it says if you are doing some sort of
activity you may continue.
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Steve Harris: You can read it either way. Also there is a section in there about stream
crossings. If we put a tree lined buffer on both sides of the creek how am | going to access from
one side to the other?

Alderman Thiel: Wasn’t that in the best practices manual?

Steve Harris: Itis in there but it doesn’t really say.

Karen Minkel: If there is a current crossing it is grandfathered in. What it states in the
ordinance is that stream crossings including driveways, roadways, trails or railroads are allowed
when the City Engineer determines there is no practical and feasible alternative. If it is within
the first 25 feet and a stream crossing would fall within that then you would have to follow the
best management practices manual for that crossing.

Alderman Thiel: Does it say he has to build a crossing?

Karen Minkel: No, if you were you would follow the best practices manual.

Steve Harris: My situation is that | have a dirt crossing which washes out every time the creek
gets up and | have to take my tractor and build a new crossing.

Mayor Jordan: | assume that is going to be grandfathered in.

City Attorney Kit Williams: Yes, if he has a crossing he can continue to use the crossing and
maintain it.

Karen Minkel: If the crossing were destroyed then you would need to follow the best practices
manual that is consistent with all our other ordinances. What it says is you are going to consider
minimize or reduced stream crossings through proper planning and you are going to minimize
the amount of excavation and filling. It goes on to tell you the methods that you can use to
minimize your stream crossing impact.

Steve Harris: If you pass this ordinance who is going to maintain this buffer that we are putting
down through there?

Mayor Jordan: The City will.

Steve Harris: The City is going to plant trees on it?

City Attorney Kit Williams: We are not maintaining the buffer.

Steve Harris: Who is going to maintain it?

Mayor Jordan: If you are maintaining it now you would be allowed to maintain it later on.

Steve Harris: So if it fills up with brush it is still going to be my responsibility to get it out of
there.
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City Attorney Kit Williams: The City is not trying to take over the creek or trying to maintain
it. It’s only trying to limit certain activities, which you are not doing now, that would be a
degradation to the stream or creek. So if you are doing stuff now to maintain your creek side then
you can continue to do that.

A discussion followed on whose responsibility it would be to maintain Mr. Harris’s property
when other problems occur along the creek.

Steve Harris: How does the City plan to enforce this ordinance?
Karen Minkel briefly explained how the City would enforce the ordinance.

Steve Harris expressed his concerns about the damages that flooding can have on his property
and wondered what the City would do if that happened. He encouraged the City Council to walk
the creek side to see the problem areas. He continued to speak against the ordinance.

Jerry Patton, Fayetteville resident stated I believe you are moving way too fast and this is not
the time to do this. | am for clean water and property rights but I do not feel this is the right time
to do this. He spoke against the ordinance.

Tom McKinney, representing the Arkansas Chapter of the Sierra Club expressed his concerns
with growing development and its effects on our creeks. He stated the Sierra Club supports the
ordinance and he encouraged the Council to not allow any weakening amendments.

Joanna Pollack, Fayetteville resident stated this ordinance protects our drinking water and our
recreational areas and there is a much more economical value in our future when we protect our
resources. She spoke in favor of the ordinance.

Warren Phillips, a citizen voiced his concerns about the affect this would have on property
owners. He suggested that rather than approving this ordinance why not do something on a
voluntary basis with a threat of your ordinance if it does not work out. He spoke against the
ordinance.

Lee Kenburg, resident along Town Branch stream stated this ordinance is very important to the
City. He gave examples of how this ordinance will protect the value of Fayetteville properties
along streams. He continued to speak in favor of the ordinance.

Pat Tobin, Fayetteville property owner stated the City is going too far with this. He expressed
his concerns and spoke against the ordinance.

Steve Lyle, Attorney for some of the property owners along Clear Creek stated the benefits of
this ordinance have been overstated as far as reducing the nutrient levels that are a problem with
the City. He asked is this going to have a significant impact or do we need to look at bigger
issues. He expressed his concerns and spoke against the ordinance.

Joann Kvamme, resident of 1982 Greenview stated no property owner wants their property to
be polluted and every one of us wants clean water. She pointed out ways that property owners
could protect the streams. She suggested that the City give some sort of incentive to the people
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that live in the floodplain areas to make them want to cooperate. She asked the Council to vote
for the ordinance.

John Pennington, Cooperative Extension Service employee stated | have collected input from
streamside landowners for the City as related to this ordinance. He encouraged the Council to
look at the report that he submitted on his findings and somehow find a way to compromise with
those that have conflicts it might be one of the best ways to do this.

Frank Sharp, resident of 2062 S. Smokehouse Trail shared his memories as a child dealing with
the issues of water supply. He encouraged the Council to support the ordinance.

Lauren Hawkins, a citizen stated we all live up and down stream from someone. Let’s embrace
this opportunity to assist each other to do the right thing. She asked the Council to please
support the ordinance.

Robert Kossieck, President of the NWA Property Rights Association commended the staff and
Council for their concern about water quality. He stated however that the City is trying to fix
something that is not broke. He expressed his concerns and spoke against the ordinance.

Mayor Jordan: Did the Illinois River Group say that we should not pass an ordinance?

Robert Kossieck: The Illinois River Watershed Protection group does all their work through
teaching.

Mayor Jordan: | wanted to clarify your statement. Did you say they did not support the
ordinance?

Robert Kossieck: They do not support the ordinance that is correct. They would like to see this
as a voluntary teaching situation. He spoke against the ordinance.

Karen Reece, Fayetteville resident and Real Estate Broker expressed her concerns with property
values and urged the Council to support the ordinance.

Liev Black, West Fork resident expressed her concerns with the pollution and sewage currently
in the streams near her city and stated | would like to see this ordinance not only pass but also be
a model for other communities.

Dot Neely, resident of Ward 1 stated while things may be looking pretty good for our area there
are some dramatic changes projected. | see this ordinance as an opportunity to put in place safe
guards that will help the whole community. She spoke in favor of the ordinance.

Bob Morgan with Beaver Water District commended the work that is being done by the Noland
Wastewater Treatment Plant. They have optimized their operation and they have taken all the
low hanging fruit in terms of phosphorous and nutrients. To get anymore out of that plant the
cost goes up exponentially. It’s easy to get down to 1 milligram per liter but as you go lower
than that it gets much more difficult. If they get much lower than where they are right now they
are probably going to end up putting in new filters which would raise the cost and raise the rates
in the City. The whole point of this agreement was that it doesn’t really make sense to spend that
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much money on a plant to get a little bit more phosphorous out when the big issue is the non
point sources of phosphorous.

Cynthia Haseloff, Steward of Mae Farm stated this ordinance personally insults me. No one is
more aware than | am that | am a steward of this land. She spoke against the ordinance.

Felicia Farris, resident of Markham Hill, questioned if Ms. Minkel would address how many of
the 1,300 would meet the criteria of being out of compliance. What education has been done
prior to this? What is the penalty if you stay out of compliance? She stated concerns she had
with the ordinance.

Peter Njuguna, Fayetteville resident expressed his concerns. He spoke against the ordinance.

Cindi Cope stated she applauds the streamside ordinance and hopes it passes.

Fran Alexander voiced her concerns and spoke on the environmental impacts of different
substances.

Gladys Tiffany resident of Willow Street stated a lot of dissatisfaction with the ordinance comes
from the fact that people are leery about being regulated. She spoke in favor of the ordinance.

David Jurgens speaking as a citizen of Fayetteville stated this ordinance protects my property
more than it constrains my property. He urged his alderman to vote in favor of the ordinance.

As the Utilities Director of the City of Fayetteville he addressed various questions that had been
brought up. This ordinance allows us to make the correct choices, and gives us the ability to do
so. It protects my property rights and it helps the City in addressing the sources of the pollutants
in the water ways. He spoke in favor of the ordinance

Kyle Johnson, Vice Steward of Mae Farms spoke in opposition of the ordinance.

Don Pitts resident of Fayetteville and property owner of Lokomotion stated his concern is when
he develops his property further he will be limited to how he can put it along the stream. He
would like to have his buildings close to the stream rather than parking lots.

Michael Ollie, Ward 2 resident: 1 see this ordinance as an inevitable future. He spoke in favor
of the ordinance.

Eden Reif stated she thinks this ordinance is well reasoned and the right thing to do.

Kevin Cooper, Ward 4 resident urged the Council to vote for the ordinance.

David Orr, resident of 1564 West Cedar Street stated what 1’ve heard tonight is a lot of the
citizens who really are conscientious are afraid. They are afraid of something they don’t

understand. He spoke in favor of the ordinance.

Alderman Ferrell: Do you live along a stream?
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David Orr: | do not live along a stream. If | owned property along a steam | would be
demanding everyone along the stream be as conscientious as I’ve tried to be.

Alderman Ferrell: It was mentioned that berms could be built. How would you talk to the guy
down the creek if you built a berm? It pushes water away from you but it goes down and gets a
neighbor.

David Orr: 1 think berms are a bad idea. If | have a house and my neighbors upstream who |
have no control over cause floods to be more intense, I’m going to do what it takes to protect my
home.

Alderman Ferrell: Thank you.

Joe Edgmon, Former Mayor of Tontitown stated an ordinance is designed to protect the welfare
of a city. Stick with the ordinance and if you see something that becomes a problem then you
know you can address it.

Aubrey Shepherd stated he hopes people that are grandfathered in will understand but it seems
they don’t believe it and don’t trust us. He spoke in favor of the ordinance.

Mayor Jordan: We have an amendment to vote on.
Alderman Thiel: Do we want to clarify it?
Alderman Petty clarified his amendment.

A discussion followed regarding the amendment.

The amendment was as follows: Alderman Petty moved to amend Subsection (E)(1)(a)(10) to
say “management of lawns and gardens.” Alderman Thiel seconded the motion.

Upon roll call the motion passed 7-0. Alderman Lewis was absent.

Alderman Thiel moved to amend (E)(2)(c) so that it says clearing of noninvasive trees.
Alderman Kinion seconded the motion.

A discussion followed regarding the amendment.

Alderman Petty: | separated the amendments because | intend to vote against this amendment.
He stated why he didn’t support the amendment.

Upon roll call the motion passed 5-0. Aldermen Petty and Adams voting no. Alderman
Lewis was absent.

The ordinance was left on the Second Reading
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Huntingdon Heights Appeal: An appeal of the City Engineer’s determination regarding the
driveway approach at 3172 Warwick Dr. This item was tabled at the February 3, 2011 City
Council meeting to the February 15, 2011 City Council meeting.

Jeremy Pate, Development Services Director gave a brief description of the ordinance. He
stated we successfully convinced this applicant to delay his hearing tonight. The request is to
table for two meetings.

City Attorney Kit Williams stated that will be March 15"

Alderman Thiel moved to table the ordinance to the March 15, 2011 City Council meeting.
Alderman Gray seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lewis was absent.

This appeal was tabled to the March 15, 2011 City Council meeting.

New Business:

Amend 2011 Adopted Budget: A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding
obligations and grant-funded items previously appropriated in the 2010 city budget but not
completed or delivered in 2010.

Paul Becker, Finance Director gave a brief description of the resolution.

Alderman Kinion moved to approve the resolution. Alderman Petty seconded the motion.
Upon roll call the resolution passed 7-0. Alderman Lewis was absent.

Resolution 33-11 as recorded in the office of the City Clerk.

Ozarks Electric Cooperative Corporation Cost-Share Agreement: An ordinance to waive
competitive bidding, to approve a cost-share agreement with Ozarks Electric Cooperative
Corporation in the amount of $38,250.48 for the extension of power to the Stone Mountain
Water Pump Station, to approve a project contingency of $7,500.00, and approve a budget
adjustment of $45,751.00.

City Attorney Kit Williams read the ordinance.

David Jurgens, Utilities Director stated he had nothing to add.

Alderman Thiel moved to suspend the rules and go to the second reading. Alderman
Adams seconded the motion. Upon roll call the motion passed 7-0. Alderman Lewis was

absent.

City Attorney Kit Williams read the ordinance.
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Alderman Gray moved to suspend the rules and go to the third reading. Alderman Ferrell
seconded the motion. Upon roll call the motion passed 7-0. Alderman Lewis was absent.

City Attorney Kit Williams read the ordinance.
Mayor Jordan asked David to give a brief explanation regarding waiving competitive bidding.

David Jurgens: The reason for waiving competitive bidding is because Ozarks Electric owns
the utility. They are the only ones that can do the work and authorize work on the utility.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-0.
Alderman Lewis was absent.

Ordinance 5387 as Recorded in the office of the City Clerk

RZN 10-3732 (Brown, 2600 Crossover Rd.): An ordinance rezoning that property described in
rezoning petition RZN 10-3732, for approximately 1.64 acres, located at 2600 Crossover Road
from R-A, Residential Agricultural, to R-O, Residential Office.

City Attorney Kit Williams read the ordinance.

Jeremy Pate stated the Planning Commission voted 7-1 to forward this to the Council with a
recommendation of approval. He gave a brief description of the ordinance. He stated staff is
recommending approval of the ordinance.

Alderman Ferrell: When this came along it had a serious impact on Mr. Brown. This has come
through the Planning Commission and passed.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Petty seconded the motion.

JB Hayes, 2595 N Sherwood Dr. stated he appreciated the City Council’s patience and service to
the City of Fayetteville. He also stated he supports his friend and neighbor in his request for
rezoning.

Alex Moore, grandson of Mr. Brown spoke on behalf of his grandfather: This property is not
conducive for residential and the more logical choice would be for small office buildings.

Ben Israel, 1501 Starr Drive stated he started looking at this property in 2004 for Mr. Brown.
At that time we felt the highest and best use of it was residential office. He asked the Council to
consider the ordinance.

Alderman Tennant thanked Dr. Hayes for his comments. | spoke with several residents that
live in the Candlewood Subdivision and some of them had concerns regarding the traffic flow on
265. Some of those questions were answered when | received information from city staff on the
way 265 is going to look. There were also questions of sound and if that would help or hurt. If |
read it right they think it might improve the sound buffer between Candlewood and the street.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



City Council Meeting Minutes
February 15, 2011
Page 16 of 19

The bigger issue for me is the restriction on the landowner because you can’t build houses there.
I think this is the only thing for him to do and get the property value. | support the ordinance.

Upon roll call the motion passed 7-0. Alderman Lewis was absent.

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rules and go to the third reading. Alderman
Tennant seconded the motion. Upon roll call the motion passed 7-0. Alderman Lewis was
absent.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-0.
Alderman Lewis was absent.

Ordinance 5388 as Recorded in the office of the City Clerk

VAC 10-3735 (Firestone): An ordinance approving VAC 10-3735 submitted by H2
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a total of
240 square feet.

City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief description of the ordinance. He stated Planning Commission voted 8-
0 and staff recommends approval.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Thiel seconded the motion. Upon roll call the motion passed 7-0. Alderman Lewis was
absent.

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rules and go to the third reading. Alderman Petty
seconded the motion. Upon roll call the motion passed 7-0. Alderman Lewis was absent.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-0.
Alderman Lewis was absent.

Ordinance 5389 as Recorded in the office of the City Clerk

Appeal Chapter 166.18 of the UDC: An appeal regarding staff interpretation of Chapter
166.18 of the UDC.
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Jeremy Pate gave a brief description of the appeal. He stated staff recommends City Council
pass a resolution denying the appeal but approve a Master Street Plan resolution reducing the
amount of Master Street Plan right-of-way required for the piece of property.

Tracy Hoskins: We need a particular size sign and set back measured from the 40 foot right-of-
way which is historic along North College Avenue. To be able to get the sign that we need an
appeal was required. It doesn’t make a difference to us if the appeal is granted as far as the sign
goes. | appreciate staff supporting a measurement at 43% feet from center line but it doesn’t help
us. | have talked to some of the Council members and we are okay if the City Council would
rather deny the appeal but allow us to change the right-of-way along North College on our side
of the road at 40 feet from center line. Then we could reapply for our permit and get what we
need.

Alderman Petty: If we went with 43% feet right-of-way have you considered options of
extending the island?

Tracy Hoskins: Yes, it’s possible to do something like that other than the City has a regulation
to where we have to have 24 foot parking lots. The building and parking lot in 2006 was almost
100% pavement. We shrank the size of the parking lot and added more green space and
landscape area out front on North College. At the south end of the lot it’s measured at the
historic right-of-way of 40 feet. The northern end of the lot we had more room because of the
shape of the property so we set our parking spaces back further and installed a sidewalk and
added green space. We closed the drive lane to 24 feet. If we extend the island then our drive
lanes would not be in compliance with code.

Alderman Petty: Thank you.

Alderman Ferrell: Are you saying you’re alright with the appeal not being granted and the 40
foot from right-of-way, if we can do a resolution to remove that parcel to 40 foot right-of-way to
allow you a sign.

Tracy Hoskins: | would be okay with that as well. The end net result gets us what we need for
the businesses that are located at the building. | understand the need for maintaining right-of-
way as much as possible for future road improvements.

Alderman Ferrell: Jeremy, the Master Street Plan is our tool and guide for development. What
would you recommend if | wanted to make an amendment to resolve this to go back to the 40
foot setback?

Jeremy Pate: Kit would probably write the resolution. | would make a motion to deny the
appeal and in the same motion approve a resolution amending the Master Street Plan for property
at 3155 North College Avenue reducing the Master Street Plan right-of-way to 40 feet.

City Attorney Kit Williams: If you were going to reduce the Master Street Plan from 47 % that
is recommended down to 43 or 40 feet you will have to follow the code section which is 166.04
(B)(3)(a)(i) and find that there is an undo hardship or practical difficulties with the subject
property that justifies reducing the Master Street Plan.
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Jeremy, if Mr. Hoskins was going to place his sign so it would not be 10 feet back from the
established setback but it would be 6 2 feet back how much smaller would his sign have to be if
he keep it within his island?

Jeremy Pate: A six foot tall sign the display surface area measured is 75 square feet. Every
foot that it reduces you would have to make that calculation.

Tracy Hoskins: 23%.
City Attorney Kit Williams: How many square feet would your sign be?
Jeremy Pate: Roughly 52 square feet.

City Attorney Kit Williams: You all would be determining that having a sign 52 square feet
instead of 75 square feet would be an undo hardship and a practical difficulty for his property.

Alderman Ferrell: Where the sign would be moved to seems like it would present an undo
hardship.

City Attorney Kit Williams: If he could only have a 75 foot sign that would be correct because
that would be in the drive isle. He does have the option in the sign ordinance to have it placed
closer to the right of way but with a reduction in size down to approximately 50 square feet
instead of 75 square feet.

Alderman Ferrell: | would like to go that way with a resolution except | would like to have it
worded that if the Council agrees to the 40 foot right-of-way on the Master Street Plan exception
then the appeal would be denied or withdrawn.

City Attorney Kit Williams: He is not withdrawing his appeal.

Alderman Ferrell: He said it didn’t make a difference to him if he got the 40 feet. Didn’t |
understand you to say that?

Tracy Hoskins: Yes sir, but there is one statement Mr. Williams made that | would like to
clarify. Regardless of the size of the sign it can’t be moved closer to the right-of-way.

City Council Kit Williams: | guess I’m confused.

Tracy Hoskins: | am too because you made the statement that the smaller sign could be moved
closer to the right-of-way.

Jeremy Pate: That is correct, 10 feet minimum is the closest you can be to the right-of-way
line. It’s the right-of-way line that would potentially move. | would offer that we would
recommend 43% and potentially even 40 as a unique hardship as this is a fully developed
property. There are five lanes of traffic, sidewalk, and green space.

Mayor Jordan: You are okay with 40 feet?

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



City Council Meeting Minutes
February 15, 2011
Page 19 of 19

Alderman Ferrell: 1t’s not his first choice.

Jeremy Pate: That’s correct.

Don Marr, Chief of Staff: The likelihood that you are going to have a road that’s greater than a
five lane road going through this section of town is probably not very likely. That is why we
have some comfort in getting it closer to 40 feet.

City Attorney Kit Williams: | talked to David Jurgens about this issue and he stated the water
line in that particular location is very old and they have had problems with it. Even if the
highway department does not come back to approve it he would like to see the water main
moved out of the road so that when it blows or needs to be replaced you don’t have to dig up
College Avenue.

The City has not gained any right-of-way from Mr. Hoskins. This would only keep development
out of a place where if we needed to move the line and we were buying the right-of-way it would
not have a sign on it that would be more expense to the City.

Alderman Ferrell: What is your take on that?

Tracy Hoskins: | talked to David Jurgens, the line is 65 years old and there have not been any
problems along North College in our area. They have had problems with a line in front of
Burger King. The cross section of the road is 55 feet. The City has 80 feet of right-of-way. The
City has 11 feet on both sides to locate utilities.

Alderman Ferrell moved to change the Master Street Plan to 40 foot right-of-way and deny
the appeal. Alderman Thiel seconded the motion.

Tracy Hoskins: | appreciate your patience.
Upon roll call the motion passed 7-0. Alderman Lewis was absent.

Resolution 34-11 as recorded in the office of the City Clerk.

Announcements:

Meeting adjourned at 11:20 p.m.

Lioneld Jordan, Mayor Sondra E. Smith, City Clerk/Treasurer
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Water quality is an ever-growing
concern in Arkansas. This concern has
been demonstrated by the designation
of nutrient surplus areas within
Arkansas by Legislative Act 1061 of
2003. Nutrient levels in these areas
are such that continued application of
fertilizer or nutrients could negatively
impact waters in Arkansas. Storm-
water runoff from agricultural fields
and urban areas can deposit signifi-
cant quantities of sediment and nutri-
ents into drainages, streams and
rivers. These pollutants can have
significant impacts on aquatic organ-
isms. A method for reducing pollutant
deposition to these waterbodies is the
implementation of riparian buffers.
Riparian buffers can take on various
forms, depending on the goals for the
buffer. This fact sheet discusses the
different functions and values of
riparian buffers and their importance
to water quality and beyond.

What Are Riparian
Buffers?

A riparian area is the land
adjacent to a stream, river or other
waterbody (Figure 1). This land
could be naturally vegetated, utilized
for agriculture or developed for urban
use. These land areas affect and

.are affected by the stream or water-

bodies. In areas where vegetation has
not been significantly disturbed,
riparian areas help to maintain high
water quality and healthy aquatic
communities.

Riparian buffers are strips of
vegetation established next to water-
ways in managed landscapes and are
designed to capture runoff, nutrients
and sediment and to restore a more

. natural aquatic environment. Ripar-

ian buffers typically range in width

Figure 1. A riparian buffer.

Photo by USDA NRCS

from 30 to 300 feet from stream
banks. The vegetation utilized may
include grasses, shrubs and/or a vari-
ety of trees. Each vegetation type per-

forms unique functions in the system.

These functions directly and indirectly
generate different types of value.

Advantages of Riparian Buffers

v Reduced stormwater runoff
. Reduced.sediment and nutrient
runoff '
v Improved water quality
v Ecological benefits
v Economic benefits
v Multiple-use benefits
o Timber production
o Wildlife habitat
o Aesthetics
¢ Recreation
¢ Social value

University of Arkansas, United States Department of Agriculture, and County Governments Cooperating



What Is the Purpose and
Function of Riparian Buffers?

Riparian buffers provide several important
ecosystem services. These services can be classified

into two broad categories. The first category relates to

their ability to limit or reduce the environmental

impact of management practices in upland portions of

the landscape on water quality and aquatic organ-
isms. The term buffer can be defined as “something
that serves to separate two items” or “to lessen the
shock.” Thus, riparian buffers separate aquatic
ecosystems from managed lands and maintain water
quality by acting as filters to lessen the amount of
pollutants entering streams from the managed areas.
The second category relates to a much wider array of
riparian functions. In Arkansas the dominant vegeta-
tion in natural riparian areas is usually trees. Thus,
forested buffers also provide wildlife habitat, stream
temperature moderation, stream bank stabilization,
and food and habitat for aquatic organisms. A more
detailed explanation of these categories is below.

Buffering and Filtering

Sediment and Pollutant Removal. One of the
primary purposes of riparian buffers is to reduce the
amount of sediment, chemicals and other pollutants
entering streams and waterbodies. Water draining
from croplands, pastures, managed forests or even
urban developments can contain sediment, fertilizer,
pesticides and other pollutants (Figure 2). Riparian
buffers intercept and filter these materials in several
ways. Vegetation, such as grass or dead foliage and
branches from trees on the soil surface, reduces the
velocity of surface runoff as it enters the buffer.
Sediment and particulates contained in runoff are
deposited in the buffer rather than in a stream as
this runoff velocity is reduced. The reduction of
velocity also allows the surface water to better infil-
trate the soil, carrying pollutants and chemicals
below the soil surface. Roots of vegetation in the
buffers absorb excessive nutrients and other chemi-
cals contained in the subsurface water. Trees and
grasses utilize the excess nutrients (nutrients which
originate from fertilizer applications or livestock
operations outside the buffer) to grow. These nutri-
ents, especially in trees, can be stored in biomass for
many decades. In addition, microbial organisms in
the soil degrade chemicals and pesticides, reducing
the potential for these materials to enter streams.
Anaerobic soil microbes (organisms that live in wet
soils) can convert excessive nitrogen from fertilizer to
a gas which is dissipated to the atmosphere rather
than entering streams. Where fertilizer or pesticides
are applied by aircraft, buffer edges clearly delineate
the boundaries of a field or managed forested stand
from that of the stream or waterbody. Thus, direct
application of agrochemicals to the stream can be

avoided. All of these attributes help to maintain or
improve water quality within the landscape.

v 2K

Figure 2. Unprotected waterWays are vulnerable to

- degradation.

‘Riparian Ecosystem Services

Agquatic Habitat. Since riparian vegetation
occurs at the edge of streams or waterbodies, it is a
source of food and structural habitat for aquatic
organisms. Foliage and branches that fall into the
stream provide a source of food to benthic inverte-
brates (small organisms without backbones that live
in streams and lakes). Many of these organisms have
specialized features that allow them to shred the
tissues of this vegetation for consumption. In small
streams and headwaters, these invertebrates are at
the bottom of the aquatic food chain. Restoration of
this vegetation to stream banks ultimately increases
the productivity of streams. Large woody debris
(LWD) such as fallen trees and limbs provide
structural habitat for aquatic communities in the
waterbodies. LWD provides a location for benthic
invertebrates to cling to, reduces stream velocity and
thereby provides resting areas for fish. It helps to add
diversity to streambed habitat.

Bank Stability and Erosion Protection.
Vegetation and especially tree buffers stabilize the
banks of streams and reduce the ability of streams to
erode banks. Roots of trees and other vegetation bind
the soil together. Vegetation is especially important in
securing point bars that are typically formed by
streams or rivers. Reduction of bank erosion main-
tains the stream’s depth and width. Canopies of both
grass and trees as well as the forest floor in forested
buffers intercept precipitation and shield the soil
surface from erosion. Raindrops that hit the ground
without striking vegetation contain more energy than
do those that drip off vegetation. These raindrops
more frequently detach and erode soil particles.
Buffers reduce erosion and ensure that soil located in

~ riparian areas does not become a source of sediment

in streams.



Alteration of Stream Climate. Trees in buffers
help to reduce stream temperatures (Figure 3).
Studies have indicated that clearing of trees around
streams can increase maximum summer water
temperatures by 7° to 21°F. Retention of forested
strips along streams, even when trees outside this
strip are removed, can limit these increases to less
than 2°F. Reductions in temperatures are important
for maintaining high levels of dissolved oxygen in
water, since cooler water can hold higher concentra-
tions of O, than warm water. This is important for
survival and growth of fish species that require

' higher levels of dissolved oxygen. For example,

R \HES T
Figure 3. Trees can be very beneficial to the stream
climate.

growth of juvenile smallmouth bass has been found
to decrease with water temperatures above 86°F.
Wind speed and humidity are also altered by riparian
vegetation. Removal of forested riparian vegetation
leads to an increase in wind speed and reduction of
humidity which may have negative impact on aquatic
and riparian communities. Therefore, it is recom-
mended that managed forests include streamside
management zones (SMZs) that reduce management
activity in strips of existing forested areas adjacent to
streams. Establishing forested riparian buffers in
agricultural or urban areas
can have positive impacts on
aquatic and riparian com-

8 munities by moderating

dl the water temperatures and
climate.

Wildlife Habitat.
Riparian areas are important
§ habitat for a number of
B wildlife species (Figure 4).
Since these areas are transi-
tional zones that can be
flooded or extremely dry at
other periods of the year,
they frequently are home to a
diverse community of mam-
mals, amphibians, birds and
reptiles. In managed forest

Figure 4. Riparian
buffers greatly improve
wildlife habitat.

U.S. Fish and Wildlife Service

Photo by

landscapes, riparian buffers are often a refuge for
cavity-dwelling wildlife, such as flying squirrels,
when upland forests are harvested. Riparian areas
and buffers can also provide travel corridors for
terrestrial wildlife, linking different habitats or
portions of an animal’s territory.

How Do Riparian Buffers Increase
Property Value?

One might ask, “How can the removal of land
from production increase the value of a property?”
Fact is, there are many added values that are gener-
ated when riparian buffers are constructed on a prop-
erty. These values may include timber, wildlife,
recreation, aesthetics, social, economic, environ-
mental and others. Depending on the goals for a
buffer and the particular buffer type implemented,
riparian buffers may achieve one or all of the
aforementioned values.

Timber Value

Often there is a misconception that land put aside
for riparian buffers is no longer productive and there-
fore does not generate an economic return. This
notion could not be farther from the truth. Portions of
riparian buffers that include a forested component
may be managed for timber production and are often
more productive than drier upland forests (Figure 5).

Figure 5. Riparian forest buffers can be managed for
timber production.

Managing the timber in a buffer serves two purposes:
(1) it allows the landowner to produce a commodity
for economic gain, and (2) it aids in sustaining a
vigorous, growing forest that optimizes nutrient
uptake. Using a forested riparian buffer provides both
economic and environmental benefits.

Non-Traditional Economic Values

Buffers may provide other economic benefits
including potential biofuel feedstocks from grasses
(such as switchgrass), carbon sequestration contracts,
hunting leases, alternative agricultural products
(fruits) and others.



Wildlife Value

Many landowners are very interested in .
increasing wildlife habitat on their property, often for
the purposes of generating revenue. As stated earlier,
riparian buffers can facilitate this role effectively.
First, buffers can be designed to include vegetation
structure and types that focus on providing food or
other forms of habitat for a particular species (such
as quail). Secondly, buffers can be designed to provide
diversity in habitat structure that is critical for many
game and non-game species (such as songbirds).
Improving wildlife habitat increases recreational
opportunities, revenue potential and property value.

Recreational Value

Riparian buffers greatly impact recreational
opportunities for a property. The most obvious area of
potential impact would be in urban areas where
forested riparian buffers can be established to provide
a park-like atmosphere for local residents to utilize.
Often these “urban buffers” contain walking or biking
" trails to increase recreational opportunities. Other
buffer types, on agricultural lands, could provide
different types of recreational opportunities such as
hunting or wildlife viewing.

Aesthetic Value

Riparian buffers of any type will increase the
aesthetic value of a property. In agricultural areas,
buffers can provide a break in the terrain. Alter-
nately, in urban areas buffers can be used to create
park-like areas or simply natural areas that separate
urban structures. Also, different types of vegetation .
may be utilized that provide aesthetic quality, such as

planting flowering tree species including dogwood,
redbud or others. The aesthetic potential of buffers
should never be underrated. Increased real estate
values are frequently associated with forest and trees
in urban areas. In this case, aesthetic value can
frequently translate into long-term increased
property values.

Social Value

The social value of riparian buffers could
potentially provide the greatest benefit of all buffer
attributes. In urban areas, the values of riparian
buffers are obvious in that they assist in increasing
the livability of urban areas such as subdivisions or
commercial zones. In agricultural areas — particularly
in nutrient.surplus areas — the mere act of imple-
menting riparian buffers could ease conflicting views
toward agricultural practices and impacts on water
quality, which could provide the largest overall
social benefit.

Riparian buffers provide an excellent opportunity
to provide multiple environmental, ecological and
social benefits while assisting landowners in creating
multiple-use opportunities for their lands. Establish-
ing riparian buffers is currently a voluntary practice
that has the potential to reduce pressures for
increased regulation on land management methods
for Arkansans. Landowners should examine how
establishing riparian buffers on their property could
enhance value and improve the livability for their
families and their respective communities.

For additional information, see fact sheet .
FSA5027, Riparian Buffers: Types and Establishment
Methods.

Printed by University of Arkansas Cooperative Extension Service Printing Services.

KYLE CUNNINGHAM is forestry instructor with the University
of Arkansas Division of Agriculture in Little Rock. DR. HAL
LIECHTY is professor of forest ecology and hydrology at the
School of Forest Resources at the University of Arkansas at
Monticello. CHRIS STUHLINGER is UA System forest manager
at the Arkansas Forest Resources Center, University of Arkansas at
Monticello.
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PRESENTATION TO CITY COUNCIL AND PUBLIC

Several speakers at the last City Council meeting questioned the legality and
constitutionality of the proposed Streamside Protection Ordinance. I believe this
proposed ordinance is clearly within the statutory power of the City Council to enact.

For example, A.C.A. §14-54-702 states that “Municipal corporations shall have
the power to ... prevent pollution of water or injury to waterworks.” A “reservoir”
(like Beaver Lake) is one type of “waterworks” that cities are authorized to protect.
This ordinance attempts to protect our drinking water source, Beaver Lake, by
reducing by 75% the amount of sediment (which carries phosphorous) into our
streams that flow into Beaver Lake and the Illinois River. The Beaver Water
District’s spokesman spoke to the City Council in favor of the Streamside Protection
Ordinance because it would protect Beaver Lake as our water source. Thus, A.C.A.
§14-54-702 clearly supports our efforts to protect this reservoir.

This statute even gives the City Council the ability to go five miles beyond our
city limits to prevent pollution or injury to any stream or source of water.

“(b) For the purpose of establishing and supplying waterworks,
any municipal corporation may go beyond its territorial limits.
Its jurisdiction to prevent or punish any pollution or injury to
the stream or source of water, or to the waterworks, shall
extend five (5) miles beyond the corporate limits.” A.C.A.
§14-54-702(b). '

The Arkansas Supreme Court has interpreted this statute as providing a
municipality with the power and duty to protect the comfort and well-being of its
citizens by furnishing pure water. Bourland v. City of Fort Smith, 190 Ark. 289, 78
S.W.2d 383, 385 (1935).

s

The City Council® has considerable discretion under its “police power” to

regulate activities within and near its city limits.

“This court long ago recognized that the varied uses and
conflicts of city life required that much must be left to the
discretion of city authorities.” City of Little Rock v. Linn, 245
Ark. 260, 270, 432 S.W. 2d 455, 462 (1968)



“The legislative power includes discretion to determine the
interests of the public as well as the means necessary to
protect those interests. Within constitutional limits, the
legislative branch is the sole judge of the laws that should be
enacted for the protection and welfare of the people and when
and how the police power of the State is to be exercised.” City
of Lowell v. M & N Mobile Home Park, 323 Ark. 332, 335, 916
S.W. 2d 95, 97 (1996) (emphasis added).

The Arkansas Supreme Court has held that the “mere possibility of a public

harm is sufficient basis for the municipality to regulate under its police power.”
Phillips v. Town of Oak Grove, 333 Ark. 183, 191, 968 S.W. 2d 600, 604 (1998).

It is up to the good judgment of the City Council to determine whether
protection of streams and drinking water requires some streamside protection zones
which would restrict certain soil disturbing construction or other activities from
occurring. After considering all the evidence and statements presented to them, if the
City Council determines that public necessity requires such regulations, the City
Council has statutory power to enact such reasonable regulations.

CONSTITUTIONAL ISSUES

Some speakers at the last City Council meeting also claimed that the proposed
regulations would result in a constitutional “taking” of the property owners’ land such
that an inverse condemnation had occurred requiring the City pay for the land within
the streamside protection zones. I do not believe the proposed regulations would be
deemed a constitutional taking.

We have been challenged before over regulations that a landowner alleged
constituted an inverse condemnation of his property. Mr. Richard Berry, as owner of
the Thunder Valley Raceway, syed the City for $500,000.00 over this issue in 2003.
Mr. Berry lost. The City paid nothing on this half million dollar inverse
condemnation claim.

Justice Oliver Wendell Holmes stated in a 1922 Supreme Court case,
Pennsylvania Coal v. Mahon:

“(T)he general rule at least is that while property may be
regulated to a certain extent, if regulation goes too far, it will be
recognized as a taking.” 260 U.S. 393 (1922)



This statement was reaffirmed in 1987 by Chief Justice Rehnquist in First
English Evangelical Lutheran Church of Glendale v. County of Los Angeles, 482 U.S.
304, 316 (1987). The Supreme Court also held in that case that if a property owner
proves his property has been “taken” by land use regulation, the property owner may
collect monetary damages to compensate for the “taking.”

The key issue is always when a regulation has gone “too far” so that a city
would be exposed to liability. Prior to Fayetteville’s first zoning in 1951, property
owners could use their property basically, as they chose. The 1951 zoning placed
many new restrictions on how the property could be used, but no constitutional
takings challenges were made to my knowledge. Again, in 1970, the Fayetteville City
Government reconsidered the zoning throughout Fayetteville and made significant
zoning changes without the express agreement of all affected property owners. Some
“down zoned” property owners attempted to regain their previous zonings politically,
but no constitutional takings challenges in Court were made to my knowledge. No
suit was forthcoming when residential density in flood plains was reduced by city
ordinance in the 90’s from four or more houses per acre to one house per acre.

In Agins v. City of Tiburon, 447 U.S. 255 (1980), a zoning ordinance limited
development on a five acre parcel to five houses. The Supreme Court held:

“(Hhe application of a general zoning law to particular property
effects a taking if the ordinance does not substantially advance
legitimate state interests or denies an owner economically
viable use of his land.” Id. at 260.

The Supreme Court held that the open space policies of Tiburon was a
legitimate state interest and did not deprive the owner of an economically viable use
of his property. The property owner’s “takings” claim was denied.

In a regulatory takings case involving pollution control costs estimated by the
owner to be $500,000 to $1,000,000, the Arkansas Supreme Court rejected a takings
claim holding that “the company has not shown compliance with the regulation would
be commensurate to a taking of its property.” J.W. Black Lumber v. Arkansas Dept. of
Pollution Control and Ecology, 290 Ark. 170, 717 S.W. 2d 807, 811.

“The mere fact that a partial use of one’s property is burdened
by regulation does not amount to a taking. In Goldblatt v.
Town of Hempstead, N.W., 369 U.S. 590, (1962), the court
said: There is no set formula to determine where regulation
ends and taking begins. Although a comparison of values



before and after is relevant ... it is by no means conclusive, see
Hadacheck v. Sebastian, 239 U.S. 394 where a diminution in
value from $800,000 to $60,000 was upheld.” Id. at 810-811
(citations omitted)

The most recent holding by the United States Supreme Court in this area was the
Lake Tahoe development moratorium case. Tahoe-Sierra Preservation Council, Inc. v.
Tahoe Regional Planning Commission, 535 U.S. (2002).

The Supreme Court held that the years long moratorium on development of private
land within the Lake Tahoe basin while the regional planning commission formulated
development restrictions to protect Lake Tahoe from degradation did NOT constitute a
constitutional taking requiring compensation.

The Supreme Court held that “a governmental regulation ... that bans certain
private uses of a portion of an owner’s property ... does not constitute a categorical
taking.” Id. Thus the Penn Central analysis would be necessary to determine the
likelihood of a takings claim to be successful in the Streamside Protection Ordinance.

The first prong of a test is:

1) Interference/reduction with the owner’s reasonable investment backed
expectations of how the property could be used;

The Streamside Protection Ordinance does not affect any ongoing activity or any
existing building on the property. Like all of our zoning ordinances and development
ordinances, the Streamside Protection Ordinance could have some affect upon new
development within the streamside protection zones. However, a landowner/investor
whose property could be affected can obtain a building permit before this ordinance is
effective and thus accqgplish any “reasonable investment based expectations of how the
property could be used in the near future&*4~

(2) Economic impact of the regulation upon the property’s value;

The variance procedures within this ordinance with appeal rights to the City
Council should prevent the regulation from having enough adverse economic impact on
any property owner’s parcel to constitute a taking. If and when a variance appeal reaches
the City Council, you will need to closely analyze any proven economic hardship upon
the landowner resulting from the Streamside Protection ordinance in your decision to
grant or deny such variance. This should protect the City from a constitutional takings
claim. :



(3) Character/importance of the governmental interest in the regulation;

The Lake Tahoe case decided by the United States Supreme Court against
landowners/developers related to the same water quality issues that the Streamside
Protection Ordinance is designed to protect.

The Arkansas Supreme Court has interpreted state law to provide a power for a
city council to protect the comfort and well-being of its citizens by furnishing them pure
and clean water. Bourland v. City of Fort Smith, supra. The Beaver Water District has
requested this Streamside Protection Ordinance from Fayetteville to help preserve the
quality and purity of our Beaver Lake water supply. It would be hard to envision a
stronger governmental interest than the preservation of a clean and pure water supply for
our citizens, businesses, and industries.

CONCLUSION

The City Council has clear statutory authority to enact the Streamside Protection
Ordinance. The reasonable regulations, exemptions, and variances within this ordinance
should prevent it from constitutionally taking anyone’s property.
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Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
February 15, 2011

A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 PM in

Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call

Pledge of Allegiance

City Council Agenda Session Presentations:

1. Economic Development Contract Report — Chamber of Commerce
Mayor’s Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

1. Airport Board Annual Presentation — Ray Boudreaux
Agenda Additions:
A. Consent:

1. Approval of the October 18, 2010 Joint Firemen’s Pension and City Council and
February 1, 2011 City Council meeting minutes.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



2. Bid #11-15 Elk River Construction, Inc.: A resolution awarding Bid #11-15 and
authorizing a contract with Elk River Construction, Inc. in the amount of $89,066.00 plus
a five percent (5%) project contingency in the amount of $4,241.00 for the construction
of stream restoration at Niokaska Creek in Sweetbriar Park and approving a budget
adjustment of $9,066.00.

3. Bid #11-17 ADS Environmental Services, LLC: A resolution awarding Bid #11-17
and authorizing the purchase of seventeen (17) sewer flow monitors from ADS
Environmental Services, LLC in the amount of $136,528.63 for installation in the city
sewer collection system.

4. Police Recording System: A resolution approving a budget adjustment in the amount of
$43,000.00 moving unused funds designated for the police recording system to the police
building remodeling project.

5. Ogden Insurance Agency Donation Revenue: A resolution approving a budget
adjustment in the amount of $100.00 representing donation revenue received from Ogden
Insurance Agency for the Fire Department’s annual employee service awards event.

6. Garver, LLC: A resolution approving a contract with Garver, LLC in an amount not to
exceed $38,200.00 for the performance of an environmental assessment study for the Van
Asche Boulevard extension project between Gregg Avenue and Garland Avenue.

7. McClelland Consulting Engineers, Inc. Task Order #4: A resolution approving task
order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon
receipt of grant funding, authorizing the application and acceptance of a grant from the
Federal Aviation Administration and Arkansas Department of Aeronautics to fund the
project, and approving a budget adjustment.

8. Atlantic Machinery, Inc.: A resolution authorizing the purchase of a Schwarze A9000
sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a
competitive bid through the National Joint Powers Alliance (NJPA) cooperative
purchasing agreement, in the amount of $190,100.00 for use by the Transportation
Division, and approving a budget adjustment.

B. Unfinished Business:

1. Amend Title XV: ADM 09-3480 (Streamside Protection): An ordinance amending
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155:
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in
order to establish Streamside Protection Zones and adopt a Protected Streams map and
Best Management Practices Manual. This ordinance was left on the First Reading at the
February 3, 2011 City Council meeting.

Left on the First Reading
2. Huntingdon Heights Appeal: An appeal of the City Engineer’s determination regarding

the driveway approach at 3172 Warwick Dr. This item was tabled at the February 3,
2011 City Council meeting to the February 15, 2011 City Council meeting.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
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C. New Business:

1. Ozarks Electric Cooperative Corporation Cost-Share Agreement: An ordinance to
waive competitive bidding, to approve a cost-share agreement with Ozarks Electric
Cooperative Corporation in the amount of $38,250.48 for the extension of power to the
Stone Mountain Water Pump Station, to approve a project contingency of $7,500.00, and
approve a budget adjustment of $45,751.00.

2. RZN 10-3732 (Brown, 2600 Crossover Rd.): An ordinance rezoning that property
described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.

3. VAC 10-3735 (Firestone): An ordinance approving VAC 10-3735 submitted by H2
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a
total of 240 square feet.

4. Amend 2011 Adopted Budget: A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding
obligations and grant-funded items previously appropriated in the 2010 city budget but
not completed or delivered in 2010.

5. Appeal Chapter 166.18 of the UDC: An appeal regarding staff interpretation of
Chapter 166.18 of the UDC.

Announcements:
Adjournment:
NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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City of Fayetteville Staff Review Form

City Council Agenda Items
and

Contracts, Leases or Agreements

2/156/2011

City Council Meeting Date
Agenda Items Only

Park Planning

A 2

Bid #11-15 EIk River Construction, Inc.

Page 1 of 38

Parks and Recreation

Submitted/By

Division

Action Required:

Department

A resolution awarding Bid #11-15 and approval of a contract with Elk River Construction, Inc. in the amount of $84,825
with a 5% project contingency of $4,241 for a total project cost of $89,066 for the Construction of Stream Restoration
at Niokaska Creek in Sweetbriar Park.
$ 4170.00 $ 442,623.00 Drainage Studies/Ph. Il Storm Water
$ 4,896.00 $ 69,955.54 PLD NE Quadrant
3 80,000.00 $ 312,000.00 Niokaska Creek Siream Resloration
Cost of this request Category / Project Budget Program Category / Project Name
4470.9470.5817.00 $ 156,540.55 Sales Tax Capital Improvements
2250.9256.5806.00 $ : PLD NE Quadrant
4470.9470.5315.00 $ 197,535.00 Niokaska Creek Stream Restoration
Account Number Funds Used to Date Program ! Project Category Name
02097.1 $ 286,082.45 Sales Tax
09025.0901 $ 69,955.54 PLD NE Quadrant
09025.0901 $ 114,465.00 Sales Tax/Grant
Project Number Remaining Balance Fund Name

Budgeted Item Budget Adjustment Attached

s - L
/I Dt Y

/Dg’paf_rtr?l ent ‘ﬁi‘r@é\oz,./‘: Date
T N

Previous Ordinance or Resolution #

Original Contract Date:

/ | ————
- -
C/ /( p\?»q =) Original Contract Number:
City Attorney ~ Date
MPQA& Q"* (L—ﬂ"——\ 7‘_ "‘--2(3\\
Date Received in City
Clerk's Office
VU
Date
Received in
/ j /ﬁ’ / Mayor's Office
o7 &
v

Comments:

Revised January 15, 2009
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Bid #11-15 Elk River Construction, Inc.
Page 2 of 38

City Clerk - Agenda ltem for Feb 15 meeting - Bid 11-15

From: Carole Jones

To: City Clerk; Johnson, Kimberly

Date: 1/28/2011 3:34 PM

Subject: Agenda ltem for Feb 15 meeting - Bid 11-15
CC: Jumper, Alison

Attachments: Bid 11-15 City Council Agenda Packet.01-28-11.pdf

This bid is currently in the process of being negotiated; however the low bidder, Elk River
Construction, Inc. is currently out of the country and unreachable. The final bid and project cost will be

presented at the City Council Agenda session or provided prior to the February 15t City Council
meeting. Additionally, we will provide a signed contract as soon as possible. Please contact us if you
have any questions. Thanks,

Ms. Carole Jones, P.E.

Park Planner |

Fayetteville Parks & Recreation
113 West Mountain Street
Fayetteville, AR 72701

Phone (479) 444-3472

Fax (479) 521-7714
www.accessfayetteville.org

Join us for program announcements, updates, pictures and game cancellations at:
http:/ftwitter.com/fayparksandrec

TDD (Telecommunications Device for the Deaf): (479) 521-1316

file://C:\Documents and Settings\lbranson\Local Settings\Temp\XPgrpwise\dD42E1FAFA... 1/28/2011
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o1
THE CITY OF FAYETTEVILLE, ARKANSAS

aye eVI e DEPARTMENT CORRESPONDENCE
ARKANSAS

CITY COUNCIL AGENDA MEMO

To: Mayor Lioneld Jordan and City Council

Thru: Don Marr, Chief of Staff 3l
Connie Edmonston, Parks and Recreation Director( R
Alison Jumper, Park Planning Superintendent %

From: Carole Jones, Park Planner %9“

Date: February 4, 2011

Subject: Bid #11-15, Construction of Stream Restoration at Niokaska Creek in Sweetbriar Park
Agenda Request for February 15, 2011 Meeting

PROPOSAL:
Sweetbriar Park contains 4.05 acres and is located at 2645 E. Sweetbriar Drive. The park is situated in the

northeast quadrant of town east of Old Missouri Road and south of Joyce Boulevard.

Niokaska Creek, a tributary to Mud Creek, flows through Sweetbriar Park. The creek is located within the
[linois River Watershed. The creek sections are incised and have several banks eroding into the park land and
surrounding residential yards which have resulted in vertical cut-banks. These banks contribute excessive
sediment to the streams through lateral crosion. Bank erosion presents a safety concern and leads to a lack of
riparian canopy. Restoration is necessary to stabilize the creek and prevent further erosion.

On September 1, 2009, the City Council passed Resolution Number 191-09 authorizing the Parks and
Recreation Department and the Engineering Division to accept a Wetland Program Development Grant from
EPA Region 6 in the amount of $234,000 (see attached resolution). The Wetland Program Development Grant -
is used for projects that promote research, training, demonstrations, and surveys relating to the causes, effects,
extent, prevention, reduction, and elimination of water pollution.

The project includes construction of a natural stream channel with specified geomorphic features, five major
rock vane structures, bankfull benches constructed out of rock and wood materials with soil mattresses, and

associated site work.

The project was advertised on December 13, December 20 and January 13, and bids were opened on January
27, 2011. Three vendors including Elk River Construction, Inc., Goodwin and Goodwin, Inc. and ERS, Inc.
submitted bids. Elk River Construction, Inc. was the low bid in the amount of $84,825. (See attached bid
tabulation sheet, bid form and certified cashier check.) If approved, the construction of the project is anticipated
to begin in early March 2011 and be completed in May 201 1.
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Bid #11-15 Elk River Construction, Inc.
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RECOMMENDATION:

A resolution awarding Bid #11-15 and approval of a contract with Ellc River Construction, Inc. in the amount of
$84,825 with a 5% project contingency of $4,241 for a total project cost of $89,066 for the Construction of
Stream Restoration at Niokaska Creek in Sweetbriar Park.

BUDGET IMPACT:

The low bid was $4,825 over the certified amount of $80,000 for the project. Parks staff attempted to
negotiate the contract with the low bidder, Elk River Counstruction, Inc. but was unsuccessful. This project
is funded with Sales Tax/US EPA Region 6 Grant funds ($80,000), Sales Tax/Capital Improvement funds
($4,170) and Paik Land Dedication Ordinance NE Quadrant funds ($4,896). Total project cost including a 5%
project contingency is $89,066.

Attachments:

Staff Review [Form

Resolution Number 191-09

Bid Tabulation Sheet

Bid Form and Submittal

Cashier's Checlc for Bid Bond

Contract Agreement Signed by Contractor
Purchase Requisition

Budget Adjustment
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RESOLUTION NO.

A RESOLUTION AWARDING BID #11-15 AND AUTHORIZING A
CONTRACT WITH ELK RIVER CONSTRUCTION, INC. IN THE AMOUNT
OF $89,006.00 PLUS A FIVE PERCENT (5%) PROJECT CONTINGENCY IN
THE AMOUNT OF $4,241.00 FOR THE CONSTRUCTION OF STREAM
RESTORATION AT NIOKASKA CREEK IN SWEETBRIAR PARK AND
APPROVING A BUDGET ADJUSTMENT OF $9,066.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#11-15 and authorizes the Mayor to sign the contract with Elk River Construction, Inc. (attached
as Exhibit “A”) in the amount of $89,066.00 plus a five percent (5%) project contingency in the
amount of $4,241.00 for the construction of stream restoration at Niokaska Creek in Sweetbriar
Park.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves
the attached Budget Adjustment in the amount of $9,066.00.

PASSED and APPROVED this 15" day of February, 2011.

APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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RESOLUTION NO. 191-09

A RESOLUTION AUTHORIZING ACCEPTANCE OF AN EPA REGION 6
WETLAND PROGRAM DEVELOPMENT GRANT IN THE AMOUNT OF
$234,000.00 FOR A STREAM RESTORATION DEMONSTRATION ON
NIOKASKA CREEK THROUGH SWEETBRIAR PARK AND OTHER
PROPERTIES; AND APPROVING A BUDGET ADJUSTMENT
RECOGNIZING THE GRANT REVENUEL.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
acceptance of an EPA Region 6 Wetland Program Development Grant in the amount of

$234,000.00 for a stream restoration demonstration on Niokaska Creek through Sweetbriar Park
and other properties.

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment recognizing the grant revenue.

PASSED and APPROVED this 1™ day of September, 2009.

APPROVED: ATTEST:

By: /@@Mﬂvb’ éy Aﬂmﬂé

SONDRA E. SMITH, City Clefl/Treasurer
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Bid 11-15. Construction of Stream Restoration at Niokaska Creek in Sweetbriar Park
Detailed Bid Tab: 01/27/11 - 2:00 PM, Central Standard Time

Bid #11-15 EIk River Construction, Inc.

Elk River Construction, Inc. ERS, Inc. Goodwin and Goodwin, Inc.
DESCRIPTION UNIT ] EST.QTY.| UNIT PRICE | TOTAL UNIT PRICE TOTAL UNIT PRICE TOTAL
Mobilization (not 1o exceed 5% of project brd) LS. 1.00] $3.000.00 $3.0000C §9.000.00 $9.0C0.00 $15,000.00 $15.000.00
Bonds and insurance LS. 1.00] $4.275.00 $4.275.00 $4.000.00 $4.000.00 $5.000.00 $5.000.00
Excavation Safety per 29 CFR 1926 Subpan P - Occupational Safety and Health Admenistration
W 3 Standards - Excavations LS. 1.00] $2.,000.00 $2.000.00 $2.000.00 $2.000.00 $1.000.C0 $1.000.00
- < Site p ien - including Cleanng and grubbing LS. 1.00] $3.500.00 5350000  s£5000.00 $45.000.00 54,000.00 $4.000.00
5 Cor of J-Heok Rock Vane - X in place per specifications and drawings EA 5.00} $3,000.00 $15.000.00 $6,000.00 $30.000.00 $2,000.00 $10.000.00
[3 Construction of Cress Vane - compiete in place per specifications and drawings EA 2.00] $4.000.00 $8.000.00 $3,000.00 £6.000.00 $3,000.00 $6,000.00
7 Cor of Short Rock Vane - complete in place per sp i and i EA 2.00} $2.075.00 $4,150.00 $2,000.00 $4,000.00 $3,000.00 $6,000.00
8 Constructicn of Rock and Woed Tee Bench - complete in place per specifications and drawing: LF. 400.01 $37.50 $15.000.00 $25.00 $10.000.00 $60.00 $24.000.00
9 Construction of Rock Toe Bench - plete in place per specificaticns and drawings L.F. w..slnwv S$1667 $4,500.00 $15.00 $4.050.00 $65.00 $17,550.00
10 Censtruetion of Scil Matress Layer - complete in place per specifications and drawings LF. 1700, o.m._ $2.06 $3.500.00 $56.00 $10.200.00 $5.00 $8,500.00
11 Construction of Stacked Rock Eench - in place per and L.F. 100.00} 519.00 $1,900.00 $90.00 $9.000.00 $80.00 $8.000.00
Electrical Usiity Trenching, Conduit Burial, and Backiili - including dewatenng, instaliation of 4-
12 inch condurt, backfll and coordination with Ozarks Electric Cocperative LS. 1.00] $2,500.00 $2.500.00 $7.000.00 5$7,000.00 $6.00000 $6.000.00
13 |drawings ’ i e EA s00]  stococo $2.00000 | ssococo s18.00000]  sa000.00 $12,000.00
1% |Stream Channel Excavaton. Shasing and Grading cy. 1.810.00) $249 $4.500.00 $13.00 $23.530.00 $35.00 $63,350.00
15 ; of Cearse Fil cy. 282.00 5867 $2.500.00 $15.00 $4,230.00 $48.00 $13.536.00
Construction of Cut-off Sills (not assocated with J-Hock Rock Vanes or Cross Vanes) - complete,
16 in place per drawings EE 150.001 $2333 $32.500.00 $20.00 $3.000.00 $20.00 $3.000.00
17 ion and leading of excess gravel for off-site removal by Cthers CY. 500.00} $3.00 $1.500.00 $6.00 $3.000.00 $35.00 $17.500.00
18 Site ion - cf topsoil & fescue sod SF. 1000.00] $250 $2.500.00 $6.00 $6,000.00 $1.00 $1.000.00
TOTAL BID AMOUNT $84.825.00 $198.010.00 $221,436.00
.
AV INYY a3
Peaay Vice, Purchasing Manager wi _ DATE |

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.
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ayelievile

“‘ A Project Check List
Bid 11-15, Construction of Stream Restoration at Niokaska Creek in
Sweethriar Park

This checklist is for the Bidder's use in preparing & submitting a bid. It is not intended to include all details
necessary to prepare a bid and shall not be used as a substitute for the requirements of the bid documents.
Information is shown below only as a matter of convenience. Use of this checklist does not relieve the Bidder
from the responsibility of meeting all requirements of the Specifications concerning the preparation of an
acceptable bid. Bidders are welcome to use this form as a coversheet for a sealed envelope; however, using
this form itself is NOT a requirement.

X 5% Bid Bond of the amount bid accompanied by required documentation (Power of Attorney,

7 etc.)

- In lieu of a bid bond, the bidder may submit a cashiers check for at least five percent
(5%) of the amount bid (inclusive of any deduct e altern tes Cashiers checks shall
be made payable to the City of Fayetteville, AR.

All addenda shall be signed, acknowledged, and submltted on the appropriate forms
(submitting the actual addendums or marking acknowledgement on other bid pages).

All line items shall be appropriately filled out and extended to reveal the line item price as well
as the total bid price. Total base bid should be calculated in the provided space.

All bidders shall submit a “Statement of Disclosure” on such form provided with the bid
documents.

All bidders shall submit completed EPA Form 6100-3, EPA Form 6100-4 and the
MBE/WBE/DBE Compliance Evaluation Form provided with the bid documents (see
www.epa.qov/osbp/dbe forms.htm), The forms shall be appropriately signed, dated
accordingly, and included with submitted bid documents.

K| D B | D

All pages provided with signature lines shall be appropriately signed, dated accordingly, and
included with submitted bid documents.

x All bid documents shall be delivered in a sealed envelope to the address listed below before
the stated deadline on the coversheet of the bid. All bids should be delivered with the name of
the bidder (contractor) on the sealed envelope as well as the bidders Arkansas Contractors
License Number (if applicable).

City of Fayetteville, AR
Purchasing Division — Suite 306
113 W. Mountain
Fayetteville, AR 72702

CONTRACTOR NAME: L2 LA/ dha //Z/{bﬁ%ﬁﬂ/é%{{gﬁf@@
EHRIT JFTHAE

City of Fayetteville
Bid 11-16, Construction of Stream Restoration
at Niokaska Creek in Sweetbriar Park January 13, 2011
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Section 00 41 13
BID FORM
Item  Estimated  Unit Description of Item Unit Price Total Amount
No Quantity
1 1 Lump Sum  Mobilization - (not to exceed 5% of total bid) 05

TRDEE ekt & N0Jee, os S s s AOOO=

amount written in words in figures in figures

Lump Sum  Bonds and insurance

s
$( JLS. § /’/ /,Z 7 6 s
amount written in words / 00 infigures in figures

Excavation Safety per 29 CFR 1926 Subpart P -
Occupational Safety and Health Administration

3 1 Lwmp Sum  Standards - Excavations Of)
00 TONOM ) YD /1 O dollars S s s ANOD=
amount written in words in figures in figures
4 1 Lump Sum  Site preparation - including clearing and grubbing
N 150) 25500
ity Five Nurhbep & (D doltars s( i N G Yo &
amount written il words in figures in figures

Construction of J-Hook Rock Vane - complete in

5 5 Each place per specifications and drawings D O
TLETCe (0 TWOU e A PO/ 00w « a5 5000
amount written in words in figures in figures

Construction of Cross Vane - complete in place per

6 2 Each specifications and drawings (\(‘
\d‘;\\ AN T\&B\XC_AH\\X\ 3\ } Oy dollars 8( YEA.  § (A 0 OC) -
amount written in words in figures in figures

Construction of Short Rock Vane - complete in

Each place per specifications and drawings o0
;f/.éﬂ/ (e /f/a/()/lﬂ/f’ﬂ £y -{JQ%Q S yen, s A/ /50 ~
amount writter( in words SR in figures in figures

Caonstruction of Rock and Wood Toe Bench -

8 400 Linear Feet  complete in place per spcctﬁcahons and drawings w
T1ETeess TN N (&1 . 5 JSO00 =
Y iT eess SNOULSDE Y dollars $( YLE.  § )
amount written in words in figures in figures

This bid form continues on the next page...

City of Fayetteville
Bid 11-15, Construction of Stream Restoration
At Niokaska Creek in Sweetbriar Park Page 00 41 13-1 January 13, 2011
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BID FORM Continued
[tem  Estimated  Unit Description of Item Unit Price Total Amount
No Quantity
Construction of Rock Toe Bench - complete in
9 270 me ar leet  place per specifications and drawings

oy e \\ut\‘sb Gl 48 1(%—/ dollars

amount written inl words

Construction of Soil Mattress Layer - complete in
10 1,700 Lincar FFeet  place per specifications and drawings

sy tiwe Nweppen &Mf %Mouzam

amount written I}I words

Construction of Stacked Rock Bench - complete in
11 100 place per specifications and drawings

Doteen Nuodben 4 Y2/

amount writlen in words

Linear I'ect

dollars

Electrical Utility Trenching, Conduit Burial, and
Backfill - including dewatering, installation of 4-
inch conduit, backfill and coordination with
Ozarks Electric Cooperative

Lump Sum

v v

amount written in words'

Construction of Tributary Channel Drop Vane -
complete in place per specifications and drawings

TUREE. THileSard . N

13 3 Fach

dollars

amount written in words

14 1810 Cubic Yards

/«ZMATV 11 SHPE LD

amount written in’words

Stream Channel Excavation, Shaping and Grading

C/\%Jllars

282 Cubic Yards

7’ Lo g1y e Huwpten t

amount writfen in word$

Placement of Cogrse Fill

%L

Construction of Cut-off Sills (not associated with J-
Hook Rock Vanes or Cross Vanes) - complete in
150 Lincar Feet place per drgwings

ﬁf/,éﬂ/ frue / (AR V5

amount written in sords

§(
in figures

8(

in figures

$(
in figures

8
in figures

§(
in figures

8
in figures

5

in figures

§(
in figures

VLE.

JC.Y.

YC.Y.

YLF.

B

in figures

A0 C)QO"

in figures

1900%

in figures

/;Zf'rffs(\cg

in figures

00
3000 "

in figures

//‘3085

in figures

N2/j
2500 ~

in figures

2c00%

in figures

This bid form continues on the next page...

City of Fayetteville
Bid 11-15, Construction of Stream Restoration
At Niokaska Creek in Sweetbriar Park

Page 00 41 13-2

January 13, 2011
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BID FORM Continued

Item  Estimated  Unit Description of Item Unit Price Total Amount
No. _ Quantity
Excavation and loading of excess gravel for off-site
17 500  Cubic Yards  removal by Others o 00
i Eveear Nunpeed ¢ j@ﬁ dollars 5 YCY. $ If) 00
amount written in words in figures in figures

Site restoration - including placement of topsoil &

18 1,000 Square Feet  fescuesod DO
e i
% ~ = - T s
i ;;;55&_3% FIDE ag INDEED S}:M%fgf ) dollars 8 wE s 225 00
amount written in words in figures in figures

TOTAL BID = o =
17y Foul T L6l s 94925 —
amount written i words O .70]7/ /5 -0 / m in figures 7

Acknowledge Addenda
Addenda # Name Date

BIDDER QUALIFICATIONS: )
The City of Fayetteville is seeking a construction company with over ten years of experience building river restoration
and streambank stabilization designs using a natural channel design approach that is specifically based on methods
and techniques presented in Chapter 11 of the USDA Natural Resource Conservation Service National Engineering
Handbook, Part 654, Chapter 11, (2007). Specifically, the primary track hoe operator who will be building the
structures and serve as the site foreman shall have a minimum of 10 years' direct experience building structures and
implementing natural channel designed river restoration and bank stabilization projects. The primary track hoe
operator shall have experience in constructing J-hook vanes, J-hook/log combination vanes, cross vanes, W-weirs,
step pools, toe wood, and habitat rock. Experience in training other operators in these types of construction
techniques is preferred. Due to the unique terrain, experience in implementing stream restoration projects in
Northwest Arkansas is also preferred.

EXPERIENCE OF BIDDER: .
The Bidder states that he/she is an experienced Contractor and has completed a minimum of three (3) projects of

similar size and scope within the past five (5) years, List similar projects with types, names of clients, construction
costs and references with telephone numbers. Use additional sheets if necessary. Failure to fully complete this

section may result In rejection of the Bid.

_MUNDY CREZR = TROUT it cnrzid) - Wyopiins ﬁ/‘/é/m@ = NVICK

P00 = L) G

i L7 Vs / ’ v A
‘ 2 : 4 @ PRET QLONER

)
= Jr‘lf-','\ BARES s o
I gEP o &)

PN I LU

City of Fayetteville
Bid 11-15, Construction of Stream Restoration

At Niokaska Creek in Sweetbriar Park Page 00 41 13-3 January 13, 2011
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BID FORM Continued

The Bidder shall complete and submit the following forms with the Bid: 1) EPA Form 6100-3 DBE Program
Subcontractor Performance Form; 2) EPA Form 6100-4 DBE Program Subcontractor Utilization Form; and 3)
MBE/WBE/DBE Compliance Evaluation Form. (The forms are located immediately after the Bid Form in the Project
Manual or may be downloaded from the EPA’s website at www.epa.qov/osbp/dbe forms.htm ) Failure to fully
complete and sign these forms may result in rejection of the Bid.

The Bidder shall state the price bid in words and figures (written in ink or typed) for each pay item and the total bid. In
case of conflict between words and figures, the words, unless obviously incorrect, shall govern. Bidder understands
that the Owner reserves the right to award the total project or to reject any or all bids and to waive any informalities in
the bidding. Bidder agrees that this Bid shall be good and will not be withdrawn for a period of 60 calendar days after
the scheduled closing time for receiving bids.

All bids shall include all costs including but not limited to sales tax, use tax, permits, insurance, etc. The contractor on

this project is defined by the Arkansas Revenue Laws as the user and is responsible for the appropriate taxes. There
are NO provisions in this bid for a contractor to avoid taxes. The City of Fayetteville is not a tax exempt entity.

Respectfully submitted,

Firm Name: wﬁ@ﬁ/cﬁﬂd
By: ’b/;/g/V/ﬂ/.ﬁ ,%&’377

Address: ﬂ 4 @7}’ gﬁé

City: 1
State: ﬁ? 20/, /5%)0 %//4/ 7 ‘
** Arkansas State Contractor's License Number: A\:O;D LEIN = sy Jhken ///5///

** A State of Arkansas Contractor’s License is not required to bid on the project; however, no contractor
shall submit a bid prior to submitting application for licensure, and no construction contract shall be
executed until the successful bidder has furnished an appropriate license issued by the State of Arkansas
Contractor's Licensing Board. This project requires a five (5) percent bid bond at time of bid opening. After
contract award, a one hundred (100) percent performance and payment bond is required along with proof of
insurance bhefore construction begins.

End of Section 00 41 13

City of Fayetteville
Bid 11-15, Construction of Stream Restoration
At Niokaska Creek in Sweetbriar Park Page 00 41 13-4 January 13, 2011
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City of Fayetteville
Bid 11-15, Construction of Stream Restoration at Niokaska Creek in Sweetbriar
Park
Statement of Disclosure (please submit with Bid)

I ATTENTION: Please submit this form with your bid. |
DISCLOSURE STATEMENT:

Bidder must disclose any possible conflict of interest with the City of Fayetteville, including,
but not limited to, any relationship with any City of Fayetteville employee. Your response
must disclose if a known relationship exists between any principal or employee of your firm
and any City of Fayetteville employee or elected City of Fayetteville official.

If, to your knowledge, no relationship exists, this should also be stated in your response.
Failure to disclose such a relationship may result in cancellation of a purchase and/or
contract as a result of your response.

This form must be completed and returned in order for your bid/proposal to be ehglble for
consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY
APPLIES TO YOUR FIRM:

X 1.) NO KNOWN RELATIONSHIP EXISTS
Y/ ﬂ 2.) RELATIONSHIP EXISTS (Please explain)
AL

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID:

1.) 1, as an officer of this organization, or per the attached letter of authorization, am duly
authorized to certify the information provided herein are accurate and true; and

2.) My organization shall comply with all State and Federal Equal Opportunity and Non-
Discrimination requirements and conditions of employment.

Lri SpEr @Njfﬂz/ﬂsz A0 A

Printed Name

(/Y

Date

City of Fayetteville
Bid 11-15, Construction of Stream Restoration
At Niokaska Creek in Sweetbriar Park Page 00 21 17-1 January 13, 2011
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aye ] THE CITY OF FAYETTEVILLE, ARKANSAS

ARKJ\NSAS

www.accessfayetteville.org

City of Fayetteville — Purchasing Division

- 113 W. Mountain — Room 306
Bid 11-1 5, Addendum 1 Fayetteville, AR 72701
Bid 11-15, Construction — Stream Restoration at , Phone: 479.575.8220
Niokaska Creek in Sweetbriar Park E-Mail: aforen@ci.fayetteville.ar.us

Date: Thursday, December 30, 2010
To: All interested parties
From: Andrea Foren, CPPB, Purchasing Agent

Notice: This addendum is hereby made a part of the bid documents to the same extent as though it were
originally included therein. Bidders should indicate their receipt of same in the appropriate blank listed herein.
Failure to do so may subject vendor to disqualification. Addendum should be attached to the inside cover of the
bidding documents, signed, and dated.

1. Attached are the minutes and sign-in sheet from the pre-bid meeting that was held on
December 29, 2010.

Acknowledge Addendum #1:
Printed Name: LY/ (9is ';»7/7;
Signature: T
Title: /)//64:%' Date: ’%‘//46
Company: . Zill J
BTN
Page 1 of 4 A )S T

Telecommunications Device for the Deaf TDD (479)521-1316 113 West Mountain - Fayetteville, AR 72701
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THE CITY OF FAYETTEVILLE, ARKANSAS

PARKS AND RECREATION DEPARTMENT
113 West Mountain

.‘% f %
TN GINET P (479) 444-3471 F (479) 521-7714

Fayetteville, AR 72701
LT TR

ayelteville

ARKANSAS

www.accessfayatteville.org

Pre-Bid Meeting
Bid #11-15, Construction of Stream Restoration at Niokaska Creek in Sweetbriar Park
December 29, 2010

r

Owner - City of Fayetteville Project Manager Carofe Jones, P.E. Ph: 4494-3472
Owner - City of Fayelteville Storm Water Engineer Sarah Wrede, F.1. Ph: 575-8208
Engineer - Watershed Conservation Resource Center Matt Van Eps, P.F. Ph: 444-1916
txecutive Director - Watershed Conservation Resource Center — Sandi Formica Ph: 444-1916

Procedures

» Bonds (recorded at the Washington County courthouse by the Contractor) and insurance

» Necessary permits — 404, ADEQ and grading permits and SWPPP required; fees for city projects are waived and
Project Manager or Engineer will prepare permit applications and SWPPP.,

o [Excavation safety measures, including materials and methods, required by 29 CFR 1926 Subpart P

o Location of underground facilities (1-800-482-8998, Arkansas One-Call System, Inc.)

o Owner will provide Contractor with a minimum of two sets of drawings and specifications.

ntr
e 60 days total contract
e 45 days for substantial completion
o 15 additional days for final completion
o Work days are Monday through Friday unless approved by Park or Engineering Staff in advance.

«  Contractor will be responsible for maintaining all erosion control and tree protection measures. Expect daily re-
installation of some items especially in the park.

e Construction Site Notice for SWPPP must be posted on site at all times. Owner or Engineer will provide rain gauge
and mail box to store SWPPP and inspection records. Engineer will be responsible for all SWPPP inspections and

documentation.

e Site preparation, excavation, installation and construction of rock structures and site restoration shall be executed
in sections to minimize disturbance to creek and surrounding properties.

e Tree protection fence and other erosion control measures must be in place prior to commencement of each

section of work,

e Layout of structures
»  Coordination of burial of existing electrical line with Ozarks Electric Cooperative

e This project includes construction of a natural stream channel with specified geomorphic features, five major rock
vane structures, bankfull benches constructed out of rock and wood materials with soil mattresses, and
associated site work.

« Fayetteville is seeking a construction company with over ten years of experience building river restoration and
streambank stabilization designs using a natural channel design approach that is specifically based on methods
and techniques presented in Chapter 11 of the USDA Natural Resource Conservation Service National Engineering

Handbook, Part 654, Chapter 11, (2007).

Telecommunications Device for the Deal  TDD (479) 521-1316 113 West Mountain - Fayetteville, AR 72701
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. 1
aye eVI e THE CITY OF FAYETTEVILLE, ARKANSAS

ARKANSAS

www.accessfayetteville.org

City of Fayetteville — Purchasing Division

= 113 W. Mountain — Room 306
Bid 11-1 5, Addendum 2 Fayetteville, AR 72701
Bid 11-15, Construction — Stream Restoration at Niokaska Creek Phone: 479.575.8220
In Sweetbriar Park E-Mail: aforen@ci.fayetteville.ar.us

Date: Tuesday, January 11, 2011
To: All interested parties

From: Andrea Foren, CPPB, Purchasing Agent

Notice: This addendum is hereby made a part of the bid documents to the same extent as though it were
originally included therein. Bidders should indicate their receipt of same in the appropriate blank listed herein.
Failure to do so may subject vendor to disqualification. Addendum should be attached to the inside cover of the
bidding documents, signed, and dated.

1. The deadline to submit a bid has been revised to Thursday, January 27, 2011
before 2:00 PM, local time.

Acknowledge Addendum #2:

Title: f . Date: _M
Company: Z0 2R g!’% 52; Kb
LS ey

Telecommunications Device for the Deaf TDD (479) 5211316 113 West Mountain - Fayetteville, AR 72701

Page 1 of 1




A2 Page 1 of' 1
Bid #11-15 Elk River Construction, Inc.
Page 17 of 38

Fayetteville, AR: Time extension for Bid 11-15, Stream Restoration at Niokaska Creek in Sweetbriar Park
(Addendum 2)

From "Andrea Foren" <aforen@®ci.fayetteville.ar.us>

To "Andrea Foren"<aforen@ci.fayetteville.ar.us>

Cc  "Alison Jumper" <ajumper@ci.fayetteville.ar.us>, "Carole Jones" <cdjones@ci.fayetteville.ar.us>
Date Mon, 10 Jan 2011 17:14:35 -0600

Attachments  Big 11-15, Addendum 2.pdf[39.33 KB], Andrea Foren3.vcf [ 606 B ]

Reference: Bid 11-15, Construction - Stream Restoration at Niokaska Creek in Sweetbriar Park
Deadline (revised per attached Addendum 2): Thursday, January 27, 2011 before 2:00 PM, local time

Attached is Addendum 2 in reference to Bid 11-15. This Addendum extends the deadline until Thursday, January
27, 2010. Please let me know if you have any questions.

Best,
Andrea

Andrea Foren, CPPB

City of Fayetteville, Purchasing Agent

113 W. Mountain

Fayetteville, AR 72701

Phone: (479) 575-8220

TDD (Telecommunications

Device for the Deaf); (479) 521-1316
aforen@ci.fayetteville.ar.us

www.accessfayefteville.org

w4 Please consider the environment before printing my e-mail.

https://webmail2.centurytel.net/hwebmail/mail/message.php?index=23532 1/11/2011
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OMB Control No: 2090-0030
Approved: 05/01/2008
n Approval Expires:  01/31/2011

N Environmental
=I‘ Protection Agency
Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form

NAME OF SUBCONTRACTOR: PROJECT NAME
AL S eTARVAR EARK
ADDRESS BID/PROPOSAL NO.
ANA =15
TELEPHONE NO. E-MAIL ADDRESS
ANLA AN JA

PRIME CONTRACTOR NAME éQC_ TNC. 1//:;: % g R : 7P )

CONTRACT ITEM OF WORK OR DESCRIPTION OF SERVICES BID TO ekt ot e
ITEM NO. PRIME SUBMITTED TO
‘ PRIME CONTRACTOR
/ CoraTRULTION - o = OO0

NoTm ONE  COMPANY LOAS
CLOSE ENOUGH TO A/
OR Dy NOT HAVE THE

EQUIPMENT  S/2E NEEDED

Currently certified as an MBE or WBE under EPA’s DBE Program? __X__ Yes No Signature of
Prin\qj C})%actor Date Print Name Title = 5 Sé{' g
AT Signature of Subcontractor Date

N /A

Name Title

‘Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor
to provide services pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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OMB Control No: 2090-0030
Approved: 05/01/2008

n . Approval Expires:  01/31/2011
Environmental

:vl ‘ Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

BID/PROPOSAL NO. PROJECT NAME
1/-]5 NwEETARINR  PARL
NAME OF PRIME BIDDER/PROPOSER E-MAIL ADDRESS

ERC NG J Zik Rivee CoNeTolie ivd e /:A)c'@/’/v‘m/yé,t//{o /, et

ADDRESS

2.0 Aox 29 //Bﬁ/foq;q S NANEIR NI

TELEPHONE NO@f) ())Q’J\] - A9 44 | Faxno. (Q?Q\ D2) Lol (D5~

The following subcontractors: will be used on this project:

COMPANY NAME, ADDRESS, PHONE TYPE OF WORK TO BE ESTIMATE | CURRENTLY
NUMBER, AND E-MAIL ADDRESS PERFORMED D DOLLAR | CERTIFIED
AMOUNT | AS AN MBE
OR WBE?

I certify under penalty of perjury that the forgoing statements are true and correct. In the event of a
replacemerny of a subcontractor, I will adhere tg the replacement requirements set forth in 40 CFR Part 33

Section 3%802(c). .
/ /22/17

Date

ignature of Prime Contr

EBNNA. STICKITT PRes / SeL:
Print Name Title

‘Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor
to provide services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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MBE/WBE/DBE COMPLIANCE EVALUATION FORM
(Bid Package Documentation)

Bidders are to complete this form and submit with the bid proposal. A condition for remaining in competition for award is the satisfaclory completion
of this form. The undersigned submits the following data with respect to the firm’ s efTorls to meet the EPA’s goal for MBE/WBE/DBE participation.

Nipkasen CRee;
1. Name of Project: S L OELTARIAR. Project No: //“/5 R

2. Name of General Contractor; E Rc M@NMCM

-3 MBE/WBE/DBE Firm: THELE  LOELLE NONE PIsir/vey ALA/CABLE

(Name) (Complete a separate form for each MBE/WBE/DBE to be used as a subc:’mlractor)

N[ A

(Address) / (City, State, Zip Code)

(Phone Number) - (Fax Number)
4, Describe W(yk Lo be performed by the MBE/WBE/DBE; provide dollar amount of the subcontract.
S N ¥

DOCUMENTATION OF AFFIRMATIVE STEPS TAKEN TO OBTAIN MBE/WBE/DBE PARTICIPATION

5: Documentation that MBE/WBE/DBE quotes were solicited through direct mail and other advertising sources,
documentation of follow-up action for firms not responding, and documentation of responses received (both
pmiliw, and negative responses).

N/ G E F _Mc_m&_
D7) Am)' ﬁﬁ///' A Jﬂ////’/c//%)r A ED .

6. What sources were used to identify potential MBE/WBE/DBE firms. (Arkansas Highway and Transportation Department;
Arkansas Economic Development Commission’ s Minority Business Development Division; U.S. Small Business Administration; other

sourccs. plcasc spccn!‘y and provide documentation
o 0sud €062 Wnshp/ pdS s/soao 42a. pdf

7 Describe steps taken to divide work items into small tasks in an effort to maximize MBE/WBE/DBE
participation.

_TRIED 70 é(_ﬁ_ﬂi%
EQUIPMEIMT _REMNTALS = Dt 7RUCK L

List reasons f r rejecting a MBE/WBE/DBE that indicated a desire to participate and/or submitted bids.
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The undersigned hereby certified, having provided responses or documentation to the questions in the forcgoing
affirmative steps taken to obtain MBL/WBE/DBE participation, that they are true and correct to the best of histher
knowledge, information and belief,

ASTRUCTIIN

Name of General Contractor:

Signature: o /;/44.//{4&/ %ﬁ’ fe

Title/Date: />K—‘ = / 6/‘_(? /// q / //




MBEMWBE PROCUREMENTS MADE DURING REPORTING PERIOD
EPA Financial Assistance Agreement Number:

7
y

)

.m,
w i h Number of MBE/WRBE
5 B 2. Business 3. $ Value of 4, Date of 5. Type of 8. Namef/Address/Phone Num
m ! Procurement Made 8y Enterprise Procurement >e<ma3 M_.oa:nﬂ or Contractor or Vendor
N . ¥ MA/DD ervicesa
i Recipient | Sub- Prime | Minority | Women (Enter Cade)
@5 i Recipient | ;
94 ! andfor SRF ¢ m
by oL : _
2.w Ww _ mmm_mma : | N ‘
< ! i S0 Ner Qb ORI ASY e, T, N\ Ge) 678 -1
| : i CALL WS A A0 heR 251955 i ;
“ X ipedesl #2,000 AN 258990 | Lirree Roer ARZL Nin Noz ?Pﬁw\x
" hey a0 e (ot ANGERS TAMCKING, TRC (B70)362-94
4 T Mmﬁﬁihﬁﬂ. 10 @ ‘.m.ﬁhoamm&womww o6 Eae A
X WHE | # 2,060 NI 34130 EL DO AR NT3O _ Too FAR iy
Dad NoeT 8y SR TR EKIN EoiaHD~ 0541
O LS PACK, C , ) @ %om ARAIRESINS
A DBE % 2000 NIN | 494220 7 Lrreoee A R_2718 ‘
NET INTCRSED o, ¢ @ £ TC ENG/NEERS $ARChyr&Zis TR,
GNI A~ B ~WW¢%H . ISID S0uTh mwmm}bro?% _ .
X | DBAE # e con ConeTeslior 222970 14T e Aser, AR 92007 D»&mw% No,m
N , ‘ = TELS = LA/ L FEROSOO
: ; %W%mw_@,wozon\ m.,vlwov @ Wwwwm%»wﬂﬂ_wwm@w%é g@uaﬁmon\.kﬁﬁ
A WhE #2000 Np Consrpisein 23%990 _INeR# Lirrie Qb 4 JN 7. _
M . Gouspvey T, | 610 (| Qud EeavAring Co, ~(TTBTI35Y
— A 15 TUE 1D h FR bS5 Revres, Do wcwnﬂ_\c;,.p STRL TRy
o WSNE TP 00 o Se 23131 (st e MO 5125 1o use o 6
Type of product or service codes:
1 = Construction 2 = Supplies 3 = Services 4 = Equipment :

Note: Referto Terms and conditions of your Assistance Agreement to determine the frequency of reporting. Recipiants are required to submit MBEAVE
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Carole Jones - RE: check for application

From: Gregory Crow <Gregory.Crow@arkansas.gov>
To: Andrea Foren <aforen@ci.fayetteville.ar.us>
Date: 1/27/2011 4:11 PM

Subject: RE: check for application

Yes. Elk River's application was received on January 20, 2011. Itis an “application on file.”
Greg Crow

Arkansas Contractors Licensing Board

From: Andrea Foren [mailto:aforen@ci.fayetteville.ar.us]
Sent: Thursday, January 27, 2011 4:07 PM

To: Gregory Crow

Cc: Andrea Foren; Carole Jones

Subject: check for application

Mr. Crowe,

Our project | spoke to you about bid today. The apparent low bidder is Elk River Construction (ERC, Inc.) out of
Pagosa Springs, Colorado. Can you please confirm that they have applied for an Arkansas Contractor's License?

Thanks,
Andrea

Andrea Foren, CPPB

City of Fayetteville, Purchasing Agent
113 W. Mountain

Fayetteville, AR 72701

Phone: (479) 575-8220

TDD (Telecommunications

Device for the Deaf): (479) 521-1316
aforen@ci.fayetteville.ar.us
www.accessfayefteville.org

ﬁ Please consider the environment before printing my e-mail.

No virus found in this message.
Checked by AVG - www.avg.com
Version: 10.0.1204 / Virus Database: 1435/3406 - Release Date: 01/27/11

file://C:\Documents and Settings\cdjones\Local Settings\Temp\XPgr... 1/28/2011
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0004868 11-24 CASHIER'S CHECK Bics#RIALSHE I ORDE&OS2A B truction, Inc.!

1

Ofics AUH 12108} Page 23 of 38 '
LDC IR L R Casss™ KBGO 4s61-505758 i
Purchaser: DEANNA HOCKETT

Purchaser Accounl: 5204528853
Qperator LD uden267s udenigsb January 22 2011
’

pay 70 THE ORDEROF  "**CITY OF FAYETTEVILLE, ARKANSAS***

ki "ok ;
Four thousand two hundred forty-one dollars and 25 cents™* **$4,241.25 :;
WELLS FARGO BANK, N.A. NOTICE TO PURCHASER-IF THIS INSTRUMENT 1§ LOST, VOID IF OVERUS . 4.241.25
50 HARMAN PARK DR STOLEN OR DESTROYED, YOU MAY REQUEST CANGELLATION
PAGQSA SPRINGS, CO 81147 AND REISSUANCE. AS A CONDITION TG CANCELLATION AND NON-NEGOTIABLE

FOR INQUIRIES CALL (480) 394-3122 REISSUANCE, WELLS FARGO & COMPANY MAY IMPOSE A

FEE AND REQUIRE AN INDEMNITY AGREEMENT AND BOND.

Purchaser Copy

PEOOA wepm T04DEDRE

s e A FIN U G LY ER AT AR E R HOC DO LI GHE IO VIE WS R O R REDTTIDN AL SE S eV AT NEC SR BR Gt e ity o
004888 14-24 .
elend A CASHIER’S CHECK 0488806292 ;

. Qperalar LD uden2éTs udeni9de e o

| ERC ING. ELi R ComsrEnl TIon)

s January 22, 2011

PayTOTHEORDEROF  ***CITY OF FAYETTEVILLE, ARKANSAS*** {;}

[

***Four thousand two hundred forty-one dolfars and 25 cents™* **$4,241.25*
WELLS FARGO BANK, N.A, VOID IFOVER US & 4,241.28 .? :

50 HARMAN PARK DR E

PAGOSA SPRINGS, CO 81147 i

FOR INQUIRIES CALL (480) 394-3122 O TROLLER &
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AGREEMENT
BETWEEN CITY OF FAYETTEVILLE AND CONTRACTOR
THIS AGREEMENT is dated as of the day of in the year 2011 by and

between the City of Fayetteville, Arkansas (hereinafter called CITY OF FAYETTEVILLE) and
Elk River Construction, Inc. (herein after called CONTRACTOR).

CITY OF FAYETTEVILLE and CONTRACTCR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.

The work generally consists of the stream restoration at Niokaska Creek and associated site
work in Sweetbriar Park and surrounding properties and all items indicated in the Drawings and
Specifications. The work does not include procurement of materials for the project.

Article 2. ENGINEER.

The Project has been designed by the Watershed Conservation Resource Center under the
direct supervision of:

City of Fayetteville Parks and Recreation Department
1455 South Happy Hollow Road
Fayetteville, Arkansas 72701

and will be hereinafter called ENGINEER and who is to act as CITY OF FAYETTEVILLE's
representative, assume all duties and responsibilities, and have the rights and authority
assigned to ENGINEER in the Contract Documents in connection with completion of the Work in
accordance with the Contract documents. A representative from the FParks and Recreation
Department will be hereinafter called PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER and who is to act as CITY OF FAYETTEVILLE's representative, assume all duties
and responsibilities, and have the rights and authority assigned to PROJECT MANAGER in the
Contract Documents in connection with completion of the Work in accordance with the Contract
documents.

Article 3. CONTRACT TIME.

3.1. The Work for Construction of Stream Restoration at Niokaska Creek in Sweetbriar
Park shall be substantially completed within 45 consecutive calendar days after the date
when the Contract Time commences to run as provided in paragraph 2.03 of the
General Conditions, and completed and ready for final payment in accordance with
paragraphs 14.07.B & C of the General Conditions within 60 consecutive calendar days
after the date when the Contract Time commences to run.

3.2. Liquidated Damages. CITY OF FAYETTEVILLE and CONTRACTOR recognize that
time is of the essence of the Agreement and that CITY OF FAYETTEVILLE will suffer
financial loss if the Work is not completed within the times specified in paragraph 3.1
above, plus and extensions thereof allowed in accordance with Article 12 of the General

City of Fayetteville
Bid 11-15, Construction of Stream Restoration

At Niokaska Creek in Sweetbriar Park Page 00 52 13-1 January 13, 2011
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Conditions. They also recognize the delays, expense and difficulties involved in proving
the actual loss suffered by CITY OF FAYETTEVILLE if the Work is not completed on
time. Accordingly, instead of requiring any such proof, City of Fayetteville and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
($250.00) for each day that expires after the time specified in paragraph 3.1 for
Substantial Completion until the Work is substantially complete. After Substantial
Compietion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining
Work within the time specified in paragraph 3.1 for completion and readiness for final
payment or any proper extension thereof granted by CITY OF FAYETTEVILLE,
CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
($250.00) for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment.

Article 4. CONTRACT PRICE.

CITY OF FAYETTEVILLE shall pay CONTRACTOR for completion of the Work in
accordance with the Contract Documents an amount in current funds equal to the sum of
the amounts determined from the following Schedule of Values pursuant to paragraphs
4.1 and 4.2 below:

4.1. For all Work other than Unit Price Work, an amount equal o the sum of the
established lump sums for each separately identified item of Lump Sum Work; and

4.2. For all Unit Price Work, an amount equal to the sum of the established unit price for
each separately identified item of Unit Price Work times the estimated quantity of that
item as indicated in this paragraph 4.2.

City of Fayetteville
Bid 11-15, Ceonstruction of Stream Restoration

At Niokaska Creek in Sweetbriar Park Page 00 52 13-2 January 13, 2011
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Etk River Construction, inc.
FTENF DESCRIFTION UMIT | EST. QTY.| UNIT PRICE TOTAL
1 Mobilization {not to exceed 5% of project bid) L.S. 1.00 $3,000.00 $3,000.00
2 Bonds and insurance LS. .00 $4,275.00 $4.275.00
Excavation Safaly per 28 CFR 1926 Subpad P - Occupalional Safely and Heallh Adminislration
3 Standards - £xcavalions L.S. 1.0 $2,000.00 $2,000.00
4 Site preparation - inchading clearing and grubbing L.S. 1.00 £3,500.00 $3,600.00
5 Construclion of J-Hook Rack Vane - complete in place per specifications and drawings EA. 5.00 $3,000.00 $15,000.00
6 Construclion of Cross Vane - complete in place per specilications and drawings A, 2.00 $4.000.00 $8,000.00
7 Censtruclion of Short Rock Vane - complete in place per specificalions and drawlngs £.A, 2.00 $2,075.00 $4,150.00
Construclion of Rock and Wood Toe Bench - complete in place per specifications and drawings L.F, 400.00 $37.80 $15,000.00
9 Construction of Rock Toe Bench - complete in place per soecifications and drawings L.F. 270,00 $16.67 $4,500.00
Canstruclion of Soil Matlress Layar - complete in place per specilicalions and drawings L.F. 1700.00 $2.06 $3,500.00
Construction of Stacked Rock Bench - complete in place per specificalions and drawings L.F. 100.90 $15.00 $1,900.00
Elecirical Ulility Trenching, Conduit Burial, and Backfill - including dewatering, installation of 4.
12 inch conduit, backfill and coordination with Czarks Electric Cooperative LS. 1.00 $2,500.00 $2,500.00
%wmmmmmm&m =y s 2
13 drawings E.A. 3.00 $1,000.00 $3,000.00
14 Stream Channel Excavation, Shaping and Grading C.Y. 1,810.00 $2.49 $4.500.00
i5 Placement of Coarse Fill C.Y. 282.00 58.87 $2,500.00
Construction of Cul-off Silis (not assoctaled with J-Hook Rock Vanes or Gross Vanes) -
16 complete in place per drawings L.F. 150.00 $23.33 $3.500.00
i7 Excavation and loading of excess gravel for off-sile removal by Others C.y. £00.80 $3.00 $1,500.00
18 Site restoration - ingluding placement of topsoll & fescue sod S.F. 1000.00, $2.50 $2,500,00
TOTAL CONTRACT AMOUNT $84,825.00

As provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be made by
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as provided in paragraph
9.08 of the General Conditions. Unit prices have been computed as provided in paragraph
11.03.B of the General Conditions.

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions or as modified in the Supplementary Conditions. Applications for Payment
will be processed by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as
provided in the General Conditions.

5.1. Progress Payments. CITY OF FAYETTEVILLE shall make progress payments on
account of the Contract Price on the basis of CONTRACTOR's Applications for Payment
as recommended by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER,
on or about the 1st day of each month during construction as provided in paragraphs 5.1.1
and 5.1.2 below and SC-14.02 . All such payments will be measured by the schedule of
values established in paragraph 2.07 of the General Conditions and based on the number
of units completed in the case of Unit Price Work or, in the event there is no schedule of
values, as provided in the General Requirements.

5.1.1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in case, less the aggregate
of payments previously made and less such amounts as PARKS AND
RECREATION DEPARTMENT PROJECT MANAGER shall determine, or CITY OF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.B.5 & 14.02.D
of the General Conditions.

City of Fayetteville
Bid 11-15, Construction of Stream Restoration
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90 percent of Work completed (with the balance of 10 percent being
retainage), If Work has been 50 percent completed as determined by the
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, and if
the character and progress of the Work have been satisfactory to CITY OF
FAYETTEVILLE and PARKS AND RECREATION DEPARTMENT
PROJECT MANAGER, CITY OF FAYETTEVILLE, on recommendation of
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, may
determine that as long as the character and progress of the Work remain
satisfactory to them, there will be no additional retainage on account of
work completed, in which case the remaining progress payments prior to
Substantial Completion will be in an amount equal to 100 percent of the
Work completed.

100 percent of materials and equipment not incorporated in the Work but
delivered, suitably stored, and accompanied by documentation satisfactory
to CITY OF FAYETTEVILLE as provided in paragraphs 14.02.B.5 &
14.02.D of the General Conditions. That is, if any such items are setup for
that type payment in the Specifications.

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTOR to 98 percent of the Contract Price (with the balance
of 2 percent being retainage), less such amounts as PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER shall determine, or CITY OF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.B.5 & 14.02.D
of the General Conditions.

5.3 Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07.B & C of the General Conditions, CITY OF FAYETTEVILLE shall pay
the remainder of the Contract Price as recommended by PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER as provided in said paragraphs 14.07.B & C.

Article 6. CONTRACTOR'S REPRESENTATIONS.

In order to induce CITY OF FAYETTEVILLE to enter into this Agreement CONTRACTOR
makes the following representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article 7) and the other related data identified in the
Bidding Documents including "technical data."

6.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local, and site conditions that may affect cost, progress, performance, or
furnishing of the Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, performance, and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the site which
have been identified in the Supplementary Conditions as provided in paragraph 4.02.A of

City of Fayetteville
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the General Conditions. CONTRACTOR accepts the determination set forth in paragraph
SC-4.02 of the Supplementary Conditions of the extent of the "technical data" contained in
such reports and drawings upon which CONTRACTOR is entitied to rely as provided in
paragraph 4.02 of the General Conditions.

CONTRACTOR acknowledges that such reports and drawings are not Contract
Documents and may not be complete for CONTRACTOR's purposes. CONTRACTOR
acknowledges that CITY OF FAYETTEVILLE and PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER do not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with
respect to Underground Facilities at or contiguous to the site. CONTRACTOR has
obtained and carefully studied {or assumes responsibility for having done so) all such
additional supplementary examinations, investigations, explorations, tests, studies, and
data concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the site or otherwise which may affect cost, progress, performance, or
furnishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to the employed by CONTRACTOR and safety
precautions and programs incident thereto. CONTRACTOR does not consider that any
additional examinations, investigations, explorations, tests, studies, or data are necessary
for the performance and furnishing of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by CITY OF
FAYETTEVILLE and others at the site that relates to the Work as indicated in the Contract
Documents,

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

6.7. CONTRACTOR has given PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER written notice of all conflicts, errors, ambiguities, or discrepancies that
CONTRACTOR has discovered in the Contract Documents and the written resolution
thereof by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER is
acceptable to CONTRACTOR and the Contract Documents are generally sufficient to
indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.

City of Fayetteville
Bid 11-15, Construction of Stream Reastoration
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Article 7. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between CITY OF
FAYETTEVILLE and CONTRACTOR concerning the Work consist of the following:

7.1. This Agreement (pages 1 to 8, inclusive).
7.2. Performance and Payment Bonds, (Exhibits A and B respectively).
7.3. Certificates of Insurance, (Exhibit C).

7.4 Documentation submitted by CONTRACTOR prior to Notice of Selection (Exhibit

D).

7.5. General Conditions (pages 1 to 42, inclusive).

7.6. Supplementary Conditions (pages 1 to 13 inclusive).

7.7. Specifications consisting of Divisions 1 through 31 as listed in table of contents
thereof.

7.8. Addenda numbers 1 and 2, inclusive.

7.9. One set of drawings (not attached hereto) consisting of: a cover sheet and

additional sheets numbered two through fourteen with each sheet bearing the
following general title: Construction of Stream Restoration at Niokaska Creek
in Sweetbriar Park.

7.10. The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto:

7.10.1. Notice to Proceed

7.10.2 All Written Amendments and other documents amending, modifying or
supplementing the Contract Documents pursuant to paragraph 3.04 of the General
Conditions.

The documents listed in paragraphs 7.2 et seq. above are attached to this Agreement (except
as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in paragraph 3.04 of
the General Conditions.

Article 8. MISCELLANEOQUS.

8.1. Terms used in the Agreement which are defined in Article 1 of the General Conditions
will have the meanings indicated in the General Conditions.

City of Fayetteviile
Bid 11-15, Construction of Stream Restoration
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8.2. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment no assignment will release or discharge
the assignor from any duty or responsibility under the Contract Documents.

8.3. CITY OF FAYETTEVILLE and CONTRACTOR each binds itself, it partners,
successors, assigns, and legal representatives to the other party hereto, its partners,
successors, assigns, and legal representatives in respect to all covenants, agreements and
obligations contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Reguiation shall be deemed stricken and all remaining provisions shall
continue to be valid and binding upcn stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible expressing the intention of the
stricken provision.

8.5. Changes, madifications, or amendments in scope, price or fees to this contract shall not
be allowed without a prior formal contract amendment approved by the Mayor and the City
Council in advance of the change in scope, cost or fees.

8.6. Freedom of Information Act. City contract and documents prepared while performing
city contractual work are subject to the Arkansas Freedom of Information Act. If a Freedom
of Information Act request is presented to the City of Fayetteville, CONTRACTOR will do
everything possible to provide the documents in a prompt and timely manner as prescribed
in the Arkansas Freedom of Information Act (A.C.A. §25-19-101 et. seq.) Only legally
authorized photocopying costs pursuant to the FOIA may be assessed for this compliance.

8.7. MBEWBE Requirements. The CONTRACTOR, sub-recipient, or subcontractor shall
not discriminate on the basis of race, color, national origin or sex in the performance of this
contract. The CONTRACTOR shall carry out applicable requirements of 40 CFR Part 33 in
the award and administration of contracts awarded under EPA financial assistance
agreements. Failure by the CONTRACTOR to carry out these requirements is a material
breach of this contract which may result in the termination of this contract or other legally
available remedies.

City of Fayetteville
Bid 11-15, Censtruction of Stream Restoration
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IN WITNESS WHEREOF, CITY OF FAYETTEVILLE and CONTRACTOR have signed this
Agreement in duplicate. One counterpart each has been delivered to CITY OF FAYETTEVILLE
and PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, and one counterpart
has been delivered to CONTRACTOR. All portions of the Contract Documents have been
signed, initialed, or identified by CITY OF FAYETTEVILLE and CONTRACTOR or identified by
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER on their behalf.

This Agreement will be effective on , 2011 (which is the Effective
Date of The Agreement).
CITY OF FAYETTEVILLE: CONTRACTOR
Y &
By: By: 4 ,//@/AM%W
Mayor
[CORPORATE SEAL] [CORPORATE SEAL]
Attest *Attest

* If a Corporation, attest by the Secretary.

Address for giving notices Address for giving notices

P.o Doy 396 ,
P/\ecszj\ Spes,co ST

(If CITY OF FAYETTEVILLE is a public body, attach License No.
evidence of authority to sign and resolution or other documents Agent for service of
process: authorizing execution of Agreement.)

(If CONTRACTOR is a corporation, attach evidence of authority to sign.)

City of Fayetteville
Bid 11-15, Construction of Stream Restoration
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MINUTES OF SHAREHOLDER MEETING
RO INC,

The annual mecting of shareholders of TWRC, Tie. was called to order al 7:00 a.m. on
Janmuary 16th 1998, In atiendance were Dale Hockeli and Deanna jocket who are ihe

incorporators and directors of the corporation,

The decision was made to leave condributed inveniory, equipment, and supplics n lhe
following amounts and proportions, and accordingly stock left as tollows:

Deanna Hockett $2000.00 66.6% (‘.)Jf'Sif_)cE-\:
Date Tiockett . S1.006.00 33.39% of Stock

The sharve holders stock ceritlicates will be left as {ollows

Peamna Hockett Stock Cerlificale No. 1 200 Shares
Dale Hockett Stock Cerfificate No. 2 100 Shares

All other capital contribution to the corporation shall be reflected not in the form of steck,

but in the form of a promissory note from the corporation back fo the individuals.
Directors will renain the same, and are as Tollows:

Deanna Hocketi
Dale Hockett

Officers were re-clecied as follows:

Deanna Hockst President / Secresary
Dale Hockett Vice-President / Treasurer
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All banking will remain the same unless the accumulated amounts become too great (o
remain in one bank, at that fime a new account will be started at The Bank of the Southwest.

Insurances will remain the same,
There being no further business, the meeting was adjourned at approximately 8:35 a.m,
Dated this 16th day of January 1998,

Respectiully submiited,

Deanna Hockett

e B

Dile Hockefi
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ARTICLES OF INCORPORATION ]
OF - s
ERC, INC. FILED COPY

NAME:
ARTICLE II,
PURPOSE: The purpose for which this cbrporation is

organized is for engaging in any lawful business for which
corporations may be incorporated under the laws of the State of
Colorado as they may be amended from time to time.

ICL

INITIAL BUSINESS: The corporation initially intends to be
involved in providing heavy equipment and construction services
to S.W. Colorado. '

ARTICLE IV.
AUTHORIZED CAPITAL: The corporation shall have the

authority to issue 50,000 shares of no par value common stock.

ARTICLE V.

G : The name and address of the initial
registered agent is Deanna Hockett, and the initial registered
office of the corporation is P.0. Box 396, 508 Deer Trail, Pagosa
Springs, cO 81147.

ARTICLE VI.

SS: The known: place of business of the
corporation is 508 Deer Trail, Pagosa Springs, €0 81147.

TICL

0 -wr':re;p; : The initial board of directors shall
consist of two.dirgctors. The persons who are to serve ds
directers until the first anhual megeting of the shareholders or

until their successors are electéd and qualified:

BOARD O

Deanna Hockett Dé%éaﬁoqketﬁ
P.0O. Box 396 , P/0. Box 396
508 Deer Trail : 508 Deep Tra&jl

Pagosa Springs, CO 81147 Pagdsa Springs, cO 81147

Soad e
T
wadr
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Bid #11-15 Elk River Construction, Inc.
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ARTICLE VITIT.

INCORPORATORS: The names and addresses of the incorporators
of the corporation are:

Deanna Hockett Dale Hockett

P.O. Box 396 P.C. Box 396

508 Deer Trail 508 Deer Trail

Pagosa Springs, CO 81147 Pagosa Springs, CO 81147 _
#4

IN WITNESS WHEREOF, we have hereunto set our hands this o4&
day of >>4?f/fﬂ7/2/?%3 , 1995,
Y //,4’44,4127 /\éﬁ"ﬁf/,z/; //D 1/4% / (/ﬁwu
Déanna Hockett Dale Hockett

STATE OF COLORADO )
}ss.
COUNTY OF ARCHULETA )

The foregoing instrument was ac

072% day of _ Decempber

Dale Hockett.

4 ey
Notary Publii
My COnfirfreduiis

-~-éxp.i1:es:../'z/\/=? 2/27)

The undersigned consents to the appointment as the initial
registered agent of ERC,.Inc.

Y. /Jﬂ//ﬂ%’é VPrar &t

anna Hockett 7 Date
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City of Fayetteville, Arkansas
Budget Adjustment Form

A 2

LoV 2PN oY o)

= 1=Or

Budget Year Department: Citywide Date Requested Adjustment Number
Division: Citywide 2/4/2' 11
Program: Sales Tax Capital Improvements 0

Project or Item Added/Increased:
To increase funding for the Construction of Stream
Restoration at Niokaska Creek in Sweetbriar Park in the
amount of $9,066.

Project or Item Deleted/Reduced:
Reduce funding in the Stormwater Quality Mgmt/Nutrient
Reduction by $4,170 and allocate funding from the NE
Park Land Dedication Quadrant of $4,896.

Justification of this Increase:
This funding is to assist in the construction of the stream

Justification of this Decrease:
This adjustment is administrative:

Bid #11-15 Elk River Construction, Inc.

restoration.
There are adequate funds in these accounts.
Increase Budget
____ AccountName __ AccountNumber _Amount  Project Number
Park Improvements 2250 9256 5806 00 4,896 09025 0901
ContractServices 4470 9470 5815 00 4170 09025 0901
Decrease Budget
A Account Name Account Number ~~  Amount Project Number
: Greenspace Fees - NE sl 2250 0925 4419 01 4,896 09025 0901
_ Bridge & Drainage Improve A4T0° =2 9470 5 aB 17 Re 00 0 A0 02097
i V090403
I AT AN et o 2RO T \
Division Hea ’/..7 Date Budget & Research Use Only
P e f
7 A 4—. L-/V Type: A B @ D E
Budget Dlrector Date
4 /ga; //2 IR~ 20412011 Requested By b
epa Fﬁent Diredtor- Date
__‘_1°a,_Q o Bl 2-1-2011 | Goneral LedgerDate
Finance Director Date
2 ‘_E_’!: l_ Posted to General Ledger AR SR
Date TInitial Date
_°2 Y’ / / Posted to Project Accounting s g e
ate Initial Date
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City of Fayetteville Staff Review Form A3

Bid #11-17 ADS

City Council Agenda ltems Environmental Services LLC
d Page 1 of 8
an

Contracts, Leases or Agreements

15-Feb-11

City Council Meeting Date
Agenda ltems Only

David Jurgens Utilities Capital Projects Utilities
Submitted By Division Department

Action Required:

Approval of the purchase of seventeen sewer flow monitors for permanent installation in the sewer collection system
from ADS LLC for $124,969.00 plus $11,559.63 tax, Bid 11-17.

$ 136,528.63 $ 1,489,405.54 Wastewater Sys improv Project
Cost of this request Category / Project Budget Program Category / Project Name
4480.9480.5815.00 $ - Water and Wastewater
Account Number Funds Used to Date Program / Project Category Name
02133.0215 $ 1,489,405.54 Water and Sewer
Project Number Remaining Balance Fund Name
Budgeted Item [Ox] » Budget Adjustment Attached [ |
(Q &/I\UVWW,“ Z Y/(LL, / / Previous Ordinance or Resolution #
Depart rector ' ate
/ Original Contract Date:
/“ 3 (—- ( [ Original Contract Number:
orney Date
\PQ\L\ Q{ hJ‘QM l“?)l‘ldh
Finance and Internal Services Director Date Received in City -
N\ Clerk's Office W
[-31-1f
Date
Received in

Mayor's Office
gateé

Comments:

Revised January 15, 2009



® CITY COUNCIL AGENDA MEMO
a e €V1 e MEETING DATE OF FEBEU?NRWH;&Gu
THE CITY OF FAYETTERIL S BRKANSAS > -
ARKANSAS
www.accessfayetteville.org

To: Fayetteville City Council

Thru:  Mayor Lioneld Jordan
Don Marr, Chief of Staff %

From: David Jurgens, Utilities Director RPN
Fayetteville Water and Sewer Committe

Date:  January 28, 2011

Subject: Purchase of seventeen sewer flow monitors from ADS LLC for $124,969.00 plus tax.

RECOMMENDATION )
Staff recommends approval of the purchase of seventeen sewer flow monitors for permanent installation in the
sewer collection system from ADS LLC for $124,969.00 plus $11,559.63 tax.

BACKGROUND

The information provided by a sewer flow monitoring system is vital to identifying numerous, otherwise
invisible problems in the sewer collection system. Because over 95% of the sewer pipes are non-pressurized
gravity flow pipes, they are subjected to numerous influences which can cause extraneous water to get in,
sewage to get out, and blockages due to hundreds of sources. The need for this type of system has been
validated in countless studies in the City and throughout the country.

DISCUSSION

The telemetered wastewater flow monitoring system will consist of seventeen permanently installed open
channel sewer flow monitors. These monitors will be connected to the City’s SCADA system through ethernet
radios or existing telephone lines to a computer at the Noland Wastewater Treatment Facility. The information
will be used to evaluate both dry weather flows during normal conditions as well as wet weather flows during
storm events. The flow monitoring system will enable the City to maximize the wet weather storage
capabilities at both the Noland and West Side Wastewater Treatment Facilities as an ongoing requirement to
maintain compliance with the NPDES discharge permits.

Four bids were received on January 26, 2011.

ITT Analytics $ 30,341.85 (did not meet specification)
ADS LLC $124,969.00 (lowest responsive bid)
Hach Company $181,800.00

ISCO Teledyne $185,934.13

The ITT Analytics bid must be rejected for failure to meet specifications in multiple critical areas. Primarily,
the proposed ultrasonic depth sensor is 4.0” high, maximum 0.88” specified. ADS LLC equipment meets the
specified requirements.

BUDGET IMPACT
Funds are available within the Wastewater System Improvement Project budget.

Telecommunications Device for the Deaf TDD (479) 521-1316 113 West Mountain - Fayetteville, AR 72701



A.3

Bid #11-17 ADS
Environmental Services LLC
Page 3 of 8

RESOLUTION NO.

A RESOLUTION AWARDING BID #11-17 AND AUTHORIZING THE
PURCHASE OF SEVENTEEN (17) SEWER FLOW MONITORS FROM ADS
ENVIRONMENTAL SERVICES LLC IN THE AMOUNT OF $136,528.63 FOR
INSTALLATION IN THE CITY SEWER COLLECTION SYSTEM

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#11-17 and authorizes the purchase of seventeen (17) sewer flow monitors from ADS

Environmental Services LLC in the amount of $136,528.63 for installation in the city sewer
collection system.

PASSED and APPROVED this 15" day of February, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




» A3

ERe Bid #1 1-17 ADS .
) : _ BlD 1 1 _17 Egégo:g}e;tal Services LLC
' 1/26/2011
| | - 2:00 PM
. ARKANSAS CITY OF FAYETTEVILLE

Bid 11-17, Sewer Flow Monitors

1 ADS,LLC ADS Environmental FlowShark Triton $124,969.00
Services LLC
2 Hach Company : Hach Company 930 or 930T $161,400.00 (Land Line)
$181,800.00 (Wireless)
3 ISCO Teledyne ISCO 2150/2110 $485;933.46
‘ |85,934. 13
4 ITT Analytics - Global Water - Did Not Meet Specifications

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

CERTIFIEI:;: P U /KM ‘ ' %%{Wk { /Z# / I

P. VICE, PURCH MGR C wvaEss DATE *




A3
Bid #11-17 ADS

City of Fayettevilg"}
Purchasmg Division — ?%om 306
113 W. Mountain

Fayetteville, AR 72701

Phone: 479.575.8220
~ARKANSA 5 TDD (Telecommunlcatlon Device for the Deaf): 479.521.1316

INVITATION TO BID [}

INVITATION TO BID: BID 11-17, Sewer Flow Monitors -

DEADLINE: Wednesday, January 26, 2011 at 2:00 PM, local time.

DELIVERY LOCATION: Room 306 - 113 W. Mountain, Fayetteville, AR 72701
PURCHASING AGENT: Andrea Foren, CPPB, aforen@ci.fayetteville.ar.us, 479.575.8220

DATE OF ISSUE AND ADVERTISEMENT: Tuesday, January 11, 2011

INVITATION TO BID
BID 11-17, Sewer quw Monitors

No late bids will be accepted. Bids shall be submitted in sealed envelopes labeled “Bid 11-17, Sewer
Flow Monitors” with the name and address of the bidder.

All bids shall be submitted in accordance with the attached City of Fayetteville specifications and bid
documents attached hereto. Each bidder is required to fill in every blank and shall supply all
information requested; failure to do so may be used as basis of rejection.

. The undersigned hereby offers to furnish & deliver the articles or services as specified, at the prices & terms stated
~ herein, and in strict accordance with the specifications and general conditions of bidding, all of which are made a part of
- this offer. This offer is not subject to withdrawal unless upon mutual written agreement by the Proposer/Bidder and City
Purchasing Manager.

Name of Firm: APSLC

; Kirk Jones . Business Development M
Contact Pérson: " | Title: p anager
E—M ail- kjones@idexcorp.com Phone' 512-228-6001

.. 4940 Research Dri
Business Address: e

| C't . Huntswlle State:

Signature: g / ﬁ/ /7 / o Tae Date: 1L577

Josepi( J. Goustln Treasurer

Alabama g 35805
Zip:

City of Fayetteville, AR
Bid 11-17, Sewer Flow Monitors
Page 1 of 17

r}wﬁé%gnces LLC




City of Fayetteville

Bid 11-17, Sewer Flow Monitors

Bid Form (Page 1 of 2)

A.3

Bid #11-17 ADS
Environmental Services LLC
Page 6 of 8

*GUARANTEED DELIVERY DATE:
F.O.B. Fayetteville West Side Wastewater Treatment Plant, 15
AR 72701

Fayetteville,

30 day from receipt of order.

South Broyles Road,

"1 001 | 2000 Sunshine Rd 15 Single 6,300.00
002 | 2081 County Rd 877 24 Single 6,300.00
003 | WL-4, Hamestring LS 48 Single 6,300.00
004 Qu;ﬁty Lane 36 Single 6,300.00

| 005 _| North Street 24 Single 6,300.00
006 | 3600 N Gregg Ave 15 & 16 Dusl 10,767.25
007_| 3770 N Mall Ave 30 Single 6,300.00
008 | 2911 N Crossover Rd &8 Dual 10,767.25
009 | 3016 Summer Shade Dr 18 Single 6,300.00
010 | Noland Gate. 24 &24 Dual 10,767.25
011 | Noland 42 42 Singk; .6,300.00
012_| Noland 36 36 Single 6,300.00

Mally Wag';non LS, |
013 | cable fos sl somsor 18 Single + 6,300.00
014 | Hannah's 30 & 42 Dual 10,767.25
015 | LS-12, Farmington LS 21 Single 67300-90
016 | WL-3, Porter 24 Single 6,300.00
017 _| Hannah's #2 30 Single 6,300_-90

City of Fayetteville, AR
Bid 11-17, Sewer Flow Monitors

Page 14 of 17
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Bid #11-17 ADS
Environmental Services LLC
Page 7 of 8

_City of Fayetteville |
Bid 11-17, Sewer Flow Monitors
Bid Form (Page 2 of 2)

Please Specify for Units Bid:

;"M ANUFACTURER: ADS Environmental Services LLC prypp| - FlowShark Triton

124,969.00
(Sum of Items 1-17)

TOTAL BID PRICE: $

EXECUTION OF BID -

Bidders are requested to indicate by check mark or “Yes/No” on each line of the Technical
Specifications the compliance of the item bid. Actual specification of any deficient item must be noted
on the bid sheet or separate attachment. If specifications of item bid differ from provided literature,
deviation must be documented and certified by the manufacturer as a regular production option.

Upon signing this Bid, the bidder certifies that:

1. He/she has read and agrees to the requirements set forth in this proposal, including
specifications, terins, standard conditions, and any pertinent information regarding the articles
being bid on.

2. Unless otherwise noted and explained, the unit bid and listed meets or exceeds all of these
requirements as specified by The City of Fayetteville. '

3. The Bidder can and will comply with all specifications and requirements for delivery,
documentation and support as specified herein.

Unsigned bids will be rejected. items marked * are mandatory for consideration.

*NAME OF FIRM: _ADSLLC

Purchase Order/Payments shall be issued to this name

*BUSINESS ADDRESS: _ 4940 Research Drive

wciTy; _untsville vsTaTE: Alabama o 35805
*PHONE: 512-228-6001 (Kirk Jones) . EAX: 256-430-6580
*E-MAIL: kjones@idexcorp.com

“BY: (PRINTED NAME) __*0seph J. Goustin_

*AUTHORIZED SIGNATURE: é/J/ g /ﬂq’/ / 77

Treasurer

*TITLE:

City of Fayetteville, AR
Bid 11-17, Sewer Flow Monitors
Page 15 of 17



Clty Of Fayettewlle Purchase Order (PO) Request

-TRequisition No.:

A3
Bid #11-17 ADS

Date:
1/28/2011

(Nota Purchase Order) P.O Number: Expected Deiivery RgorTTenta-Services e
AII purchases under $2500 shall be usedona P-Card unless medical o 1099 serv:ce related (Call x256 with questlons) ASAP age 8 of 8
: AII PO. Request shall be s¢cannedto the Purchasm_g e-mail: Purchasmg@cl fayetteville.ar.us L
Vendor 7 Vendor Name: Mail
ADSLLC Yes:__ No:_X_
Address: Fob Point: Taxable Quotes Attached
4940 Research Drive 15 S. Broyles, Fayetteville, AR 72704 Yes: X_ No: Yes: No:

City: State: Zip Code: Ship to code: Divison Head Approval:
Huntsville AL 35805 '
Requester: Requester's Employee #: Extension:
David Jurgens 490 330
Item] Description Quantity Unit of Issue JUnit Cost Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #

1 sewe’B"-iL°‘1"’1'_‘:‘;"'t°’s 1 LS 124,969.00 | 124,969.00 4480.9480.5815.00 2133.0215

2 $0.00

3 $0.00

4 $0.00

5 $0.00

6 $0.00

7 $0.00

8 $0.00

9 $0.00

10 $0.00

« Shipping/Handling Lot $0.00

Special Instructions:
Bid 11-17 Subtotal: $124,969.00
Tax: $11,559.63
Total: $136,528.63

Approvals:
Mayor: Department Director: Purchasing Manager:'

Finance & Internal Services Director:

Dispatch Manager:

Budget Manager:

Utilities Manager:

IT Manager:

Other:

Revised 1/2/2008




City of Fayetteville Staff Review Form

A 4
Police Recording Syst
City Council Agenda ltems Pg;‘;i O?Cfr ng Sysiem
and
Contracts, Leases or Agreements
2/15/2011
City Council Meeting Date
Agenda items Only
Greg Tabor Patrol Police
Submitted By Division Department

Action Required:

Approval of a budget adjustment moving unused CIP project funds from the Police Recording System project to the

Police Building Remodel project in the amount of $43,000.

$ 43,000.00
Cost of this request
4470.9470.5400.00

4470.9470.5804.00
Account Number
02046.1

02047.1101

Project Number

Budgeted Item

$ 40,695.00

Category / Project Budget

Funds Used to Date

$ 40,695.00

Remaining Balance

Budget Adjustment Attached

Police Building Remodel

Program Category / Project Name

Capital

Program / Project Category Name

Sales Tax Cap Imp

Fund Name

—&X

ANRNCSONN

Previous Ordinance or Resolution #

Departmen Date
Original Contract Date:
W/ /’ZS/" // Original Contract Number:
orney Date
':PQ_H& Q. PAI !! \‘?_X"ZDH S CVD
Finance and Internal Services Director Date Received inCity 01-28-1TAT1: 14
’ Clerk's Office
M /314
f of Btaff Date
. Received in
Q Mayor's Office
o Y3/u
Mdyor y Date
Comments:

Revised January 15, 2009



A 4
Police Recording System
Page 2 of 4

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSAS
www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To: Mayor Lioneld Jordan and Member of the City Council

From: - Greg Tabor, Chief of Police\&

Date: January 27, 2011

Subject: Budget Adjustment for Police Building Remodel in the amount of $43,000
PROPOSAL:

Currently, Capital Improvements Program (CIP) funds are budgeted for the replacement of the Police
Recording System in the amount of $43,000. These funds will not be spent because the Washington County
Department of Emergency Management purchased a new Recording System for use in our Central Dispatch
Division. Staff proposes to move these unused funds to the Police Building Remodel project for the upstairs
renovation/expansion of the briefing room, squad room, supervisor offices, and locker rooms.

RECOMMENDATION:
Staff recommends approval of a budget adjustment moving unused CIP project funds from the Police
Recording System project to the Police Building Remodel project in the amount of $43,000

BUDGET IMPACT:
None. Reallocates existing budgeted funds from one project to another.




A 4
Police Recording System
Page 3 of 4

RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT IN THE
AMOUNT OF $43,000.00 MOVING UNUSED FUNDS DESIGNATED FOR
THE POLICE RECORDING SYSTEM TO THE POLICE BUILDING
REMODELING PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit “A”, in the amount of $43,000.00
moving unused funds designated for the police recording system to the police building
remodeling project.

PASSED and APPROVED this 15" day of February, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas

A 4
Police Recording System

Budget Adjustment Form
Budget Year | Department: Project Accounting Request Date
Division: Citywide
2011 Program: Sales Tax Capital Improvements 2/15/2011

AdjustmentRuiibér

"JUSTIFICATION TO INCREASE PROJECT / ITEM:
Increase expense budget for the Police Building Improvements Upstairs Remodel subproject.

JUSTIFICATION TO DECREASE PROJECT / ITEM (OR RECOGNIZING REVENUE):
Unused CIP project budget from the Police Recording System in the 2010 budget/cip. The Police Recording System

was purchased for us by the Washington County Department of Emergency Management.

Increase Decrease Project.Sub
Account Name Account Number Budget Budget Number
Building Costs 4470.9470.5804.00 43,000 02047 . 1101
Fixed Assets 4470.9470.5801.00 43,000 08014 . 1
TOTAL 43,000 43,000
Requested By U %ﬁ/ﬂﬁ/\
Division Head Date wnewman
==
7 // . 75 ) 4 .Budget & Research Use Only
Budget Difegtor Date Type: A B C E
%%\Q\ NS\ | Description:
Departme tor Date : 0
\@Q_.& xR, B.AULN ! - 28 -2 General Ledger Date -
Finance Director Date :
Posted to General Ledger
Chief of Staff Date Initial Date
Posted to Project Accounting -
Mayor Date Initial Date

\Wpd\dfs\usenAdmin\wnewman\Willie\Budget Adjustments\2011\BA - Upstairs Remode! #2



City of Fayetteville Staff Review Form

City Council Agenda ltems

A5

Ogden Insurance Agency
Donation Revenue

Page 1 of 4

Contracts, Leases or Agreements

February 15, 2011

City Council Meeting Date
Agenda ltems Only

David Dayringer

Fire

Fire

Submitted By

Division

Department

Action Required:

event.

A resolution approving a budget adjustment in the amount of $100.00 to recognize donation revenue from Ogden
Insurance Agency to be allocated for funding of the Fayetteville Fire Department's annual employee service awards

Donations - Fire

Cost of this request

1010.3020.5329.00 $

Category / Project Budget

Program Category / Project Name

Account Number

06029 /1 $

Project Number

Budgeted ltem :
f».‘:

- Donations

Funds Used to Date Program / Project Category Name
- General

Remaining Balance Fund Name

Budget Adjustment Attached

//%//

Dirégjor ! Date

25/

ttorney (‘ ) Date

\-Pq.__)\ Q. (&J’v\ \'3(»ZGH

Previous Ordinance or Resolution #'
Original Contract Date:

Original Contract Number:

Finance and Internal Services Director Date

Received in Cityy 1~28~11P01:37 RCVD

Clerk's Office M
V)

[-3/-/
Date . ' TE.R
Received in
Mayor's Office (
Y f14
/ Pate

Comments:

Revised January 15, 2009



A5
Ogden Insurance Agency
Donation Revenue

» g | Page 2 of 4
[ THE CITY OF FAYETTEVILLE, ARKANSAS
' DEPARTMENT CORRESPONDENCE

WW. ccessfayetteville.org

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

From: David Dayringer, Fire Chief
Date:  February 15, 2011

Subject: Recognition and acceptance of a donation to the Fayetteville Fire Department

PROPOSAL:
- Each year, the City of Fayetteville Fire Department receives donations from various businesses and private

donors to support the department’s employee recognition program. The funds are typically utilized to cover
expenses associated with an employee service awards banquet, during which the firefighters are honored and
recognized for achievements which took place throughout the year.

RECOMMENDATION:
Staff recommends a resolution approving the acceptance of a $100.00 donation from Ogden Insurance Agency
to the Fayetteville Fire Department and a budget adjustment to recognize the aforementioned donation revenue.

BUDGET IMPACT:

These funds have been deposited into revenue account number 1010.0001.4809.00 06029/1 — Donations and
will be reallocated to expense account number 1010.3020.5329.00 06029/1 — Employee Recognition upon City
Council approval to recognize and accept this donation.




A5

Ogden Insurance Agency
Donation Revenue

Page 3 of 4

RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT IN THE
AMOUNT OF $100.00 REPRESENTING DONATION REVENUE RECEIVED
FROM OGDEN INSURANCE AGENCY FOR THE FIRE DEPARTMENT’S
ANNUAL EMPLOYEE SERVICE AWARDS EVENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit “A”, in the amount of $100.00

representing donation revenue received from Ogden Insurance Agency for the fire department’s
annual employee service awards event.

PASSED and APPROVED this 15" day of February, 2011.

APPROVED: : ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




A5

Budget Year | Department: Fire Department

City of Fayetteville, Arkansas (Budget Adjustment Form) Ogden mg@,ggce Agency
Request Date Adjustmediaummbér
2/15/2011

Division: Fire Department
2011 _ . .
Program: Fire Operations

BUDGET ADJUSTMENT DESCRIPTION

Recognize $100.00 in donation revenue to be allocated towards funding of the Fire Department employee service

awards event.

Division Head Date
) J S

Tl

Requested By Ginny Gundlach

Budget & Research Use Only

Type: A B C D> E

Description:
Department Dlrecto 0
\@Q_MQ QL &A{L,\ /L" §-2017 | General Ledger Date
'Finance Director Date
21 Posted to General Ledger
Date Initial Date
AA / Posted to Project Accounting
ate Initial Date
TOTAL BUDGET ADJUSTMENT 100 100
Increase Decrease Project.Sub
Account Name Account Number Budget Budget Number
Employee recognition 1010.3020.5329.00 100 06029 1
Donations 1010.0001.4809.00 100 06029 1
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and
Contracts, Leases or Agreements

2/15/2011

City Council Meeting Date
Agenda Items Only

Chris Brown Engineering Development Services
Submitted By Division Department

Action Required:
Resolution Approving a Contract with Garver, LLC for providing the environmental assessment study for the Van
Asche Extension project between Gregg and Garland.

$ 38,200.00 $ 296,682.00 Van Asche (Garland to Gregg)
Cost of this request Category / Project Budget Program Category / Project Name
4520.9520.5314.00 Street Improvements
Account Number Funds Used to Date Program / Project Category Name
06035.2500 $ 296,682.00 2006A Sales Tax Construction
Project Number Remaining Balance Fund Name
Budgeted Item Budget Adjustment Attached [____|

._/b [M%}p al.28 2 Previous Ordinance or Resolution #

Department Date
Original Contract Date:
%///‘—' /—'Zg “// Original Contract Number:
City Pﬁﬁrney Date
- POHILl Q - B_‘,\L—\ l —-2‘8“ 2‘3‘9

Finance and Internal Services Director Date ReceivedinCity (1-23-11A11:03 RCVD

Clerk's Office _
£ ﬂﬂi/ ///ém_. Jo gl M_CZ{'

"Chief of 4 taff Date

Received in

| Mayor's Office
h«ﬁ/m—-— // 3// // "
O /  Dhte

Ma‘or

Comments:

Revised January 15, 2009



A 6
Garver, LLC
Page 2 of 34
THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

y ARKANSAS
www.accessfayetteville.org

To: City Council Members

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director N{

From: Chris Brown, City Engineer %

Date: January 27, 2011

Subject: A Resolution approving a contract with Garver, LLC for providing the Environmental
Assessment Study for the Van Asche Blvd. Project between Gregg and Garland in the amount of
$38,200.00.

PROPOSAL:

This project consists of the widening and improvement of Van Asche Blvd. from Garland Avenue to Gregg
Avenue including new location from Ball Street to McGuire Avenue. The roadway improvements will
include widening the existing two lane portion of Van Asche from Garland Avenue to McGuire Avenue to a
four lane section with a fifth lane for left turns at the intersection with Garland Avenue. From McGuire
Avenue to Gregg Avenue, a full four lane boulevard section is planned.

The Fayetteville Expressway Economic Development Corridor (FEEDC) Project includes the Flyover and
the Roundabout projects. Funding for these projects includes a federal earmark of approximately $8
million. This Van Asche project is also eligible for funding under this earmark. It is expected that there
will be funds remaining after the completion of the Flyover and the Roundabout that can be applied to Van
Asche.

Due to the potential use of federal funding, development of an Environmental Assessment Study is required.
The Consultant will perform social, economic, and environmental studies for inclusion in the environmental
documentation. The goal is to provide the documentation necessary to obtain approval of a Tier Three
Categorical Exclusion (CE) document. The work to be performed by the Consultant shall consist of
preparing a CE document for the proposed project in accordance with AHTD and FHWA policies and
procedures. The contract includes $29,600 for the Environmental Assessment. It also includes $8,600 for a
Cultural Resource Survey if required during the approval process.

On November 16, 2010, a selection committee consisting of City staff and Alderman Ferrell selected
Garver, LLC to provide these services.

This item was presented to the Street Committee on January 27, 2011. The Street Committee voted to
forward this item to the full City Council with a recommendation for approval.
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RECOMMENDATION:

Staff recommends approval of the resolution approving a contract with Garver, LLC for providing the
Environmental Assessment Study for the Van Asche Extension Project. In addition, this item was presented to
the Street Committee on January 27, 2011, and the Committee voted to forward this item to the full City
Council with a recommendation for approval.

BUDGET IMPACT:

These services will be funded by the Van Asche Blvd. (Gregg to Garland ) project which is part of the
Transportation Bond Program. The cost of these services will not exceed $38,200.00.
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RESOLUTION NO.

A RESOLUTION APPROVING A CONTRACT WITH GARVER, LLC IN AN
AMOUNT NOT TO EXCEED $38,200.00 FOR THE PERFORMANCE OF AN
ENVIRONMENTAL ASSESSMENT STUDY FOR THE VAN ASCHE
BOULEVARD EXTENSION PROJECT BETWEEN GREGG AVENUE AND
GARLAND AVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
contract, a copy of which is attached as Exhibit “A”, in an amount not to exceed $38,200.00 for
the performance of an environmental assessment study for the Van Asche Boulevard extension
project between Gregg Avenue and Garland Avenue.

PASSED and APPROVED this 15" day of February, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A.6
Garver, LLC
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AGREEMENT
For
PROFESSIONAL ENGINEERING SERVICES
Between
CITY OF FAYETTEVILLE, ARKANSAS
And
GARVER, LLC

THIS AGREEMENT is made as of , 2011, by and between City of
Fayetteville, Arkansas, acting by and through its Mayor (hereinafter called CITY OF FAYETTEVILLE)
and Garver, LLC with offices located in Fayetteville (hereinafter called GARVER).

CITY OF FAYETTEVILLE from time to time requires professional engineering services in connection
with the planning, design, permitting, and construction of projects within the City of Fayetteville, and in
particular, environmental services related to proposed improvements to the Van Asche Boulevard
Extension, or as further described in Appendix A. Therefore, CITY OF FAYETTEVILLE and

GARVER in consideration of their mutual covenants agree as follows:

GARVER shall serve as CITY OF FAYETTEVILLE’s professional engineering consultant in those
assignments to which this Agreement applies, and shall give consultation and advice to CITY OF
FAYETTEVILLE during the performance of GARVER’s services. All services shall be performed under
the direction of a professional engineer registered in the State of Arkansas and qualified in the particular
field. If Construction Phase Services are to be provided by GARVER under this Agreement, the
construction shall be executed under the observation of a professional engineer registered in the State of

Arkansas in accordance with Arkansas Code Amended §22-9-101.

SECTION 1 - AUTHORIZATION OF SERVICES

1.1 Services on any assignment shall be undertaken only upon written Authorization of CITY
OF FAYETTEVILLE and agreement of GARVER. Assignments may include services

described hereafter as Basic Services or as Additional Services of GARVER.

1.2 Changes, modifications or amendments in scope, price or fees to this contract shall not be
allowed without a formal contract amendment approved by the Mayor and the City

Council in advance of the change in scope, costs, fees, or delivery schedule.

Contract — Prime Agreement 1 of 20 Van Asche Environmental Study

GARVER - CITY OF FAYETTEVILLE
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SECTION 2 - BASIC SERVICES OF GARVER

2.1 General

2.1.1

2.1.L1

Perform professional design services in connection with the Project as hereinafter
stated, which shall include normal civil engineering services, surveying services,

and support incidental thereto,

The Scope of Services to be furnished by GARVER during the Environmental
Study Phase is included in Section 2.2 hercafter and in Appendix A attached

hereto and made part of this Agreement.

Execution of this agreement will authorize the Engineer to proceed with the services

as described herein.

2.2 Environmental Study

2.2.1

22.1.1

2212

Contract — Prime Agreement

GARVER will perform enginecring and related services in order to prepare

drawings and related services as described in Appendix A.

Text documents shall be provided to CITY OF FAYETTEVILLE in
Microsoft® Word version 2007 or later software. Contract drawings shall be
prepared using Garver standard borders, sheet sizes, title blocks and CAD
standards. GARVER may use their normal software for the preparation of
drawings but the final product shall be provided to CITY OF
FAYETTEVILLE in Autodesk® AutoCAD version 2004 or later.

Develop and include in Appendix A of this Agreement for approval by CITY
OF FAYETTEVILLE, a project design schedule in which GARVER shall
include, in an acceptable level of detail, the steps and milestone dates to be
undertaken by GARVER in the completion of this design. This Schedule shall
include reasonable allowances for review and approval times required by CITY
OF FAYETTEVILLE, performance of services by CITY OF
FAYETTEVILLE’s consultants, and review and approval times required by
public authorities having jurisdiction over the Project. This schedule shall be
equitably adjusted as the Project progresses, allowing for changes in scope,
character or size of the Project requested by CITY OF FAYETTEVILLE, or

2of 20 Van Asche Environmental Study

GARVER - CITY OF FAYETTEVILLE
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for delays or other causes beyond GARVER’s reasonable control. The
progress design schedule shall consist of a tabular list of milestones and

calendar days for each phase of services.

2.2.13 When requested by the CITY OF FAYETTEVILLE’s City Engineer, prepare
for and attend one Committee or City Council meeting to provide support for

the project.

2214 Fully disclose all subcontract agreements including the name and address of the
subconsultant, the scope of services to be provided, and the value of the

subcontract agreement.

2.2.1.5 Incorporate into all subconiract agreements for planning and design
engineering services the applicable milestone dates from the performance

schedule contained in Appendix A.

222 Study shall be reviewed by CITY OF FAYETTEVILLE, or such parties as CITY
OF FAYETTEVILLE shall designate, at the applicable completion levels outlined
m Appendix A.

2.3 Cultural Resource Survey

23.1 A sub-consuftant to GARVER will perform a Cultural Resource Survey as described
in Appendix A.

SECTION 3 - ADDITIONAL SERVICES OF GARVER

3.1 General

If authorized in writing by the CITY OF FAYETTEVILLE Mayor and the City Council and agreed to
in writing by GARVER, GARVER shall furnish or obtain from others Additional Services of the
following types that are not considered normal or customary Basic Services. The scope of Additional

Services may include:

Contract — Prime Agreement 3of 20 Van Asche Environmental Study

GARVER - CITY OF FAYETTEVILLE
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3.1.1 Financial Consultation

Consult with CITY OF FAYETTEVILLE's fiscal agents and bond attorneys and
provide such engineering data as required for any bond prospectus or other financing

requirgments.
3.1.2 Administrative Assistance

Provide Contract and Project administration to the degree authorized by CITY OF

FAYETTEVILLE.
313 Furnish renderings or models of the Project for CITY OF FAYETTEVILLE's use.
314 Miscellancous Studies

Investigations involving detailed consideration of operations, maintenance, and overhead expenses,
and the preparation of rate schedules, carnings, and expensc statements; feasibility studics;
appraisals and valuations; detailed quantity surveys of material, equipment, and labor; and audits or

inventories required in connection with construction performed by CITY OF FAYETTEVILLE.

3.1.5 Preparing to serve or serving as a witness for CITY OF FAYETTEVILLE in any

litigation or other proceeding involving the Project.
3.1.6 Extra Services

3.1.6.1 Services not specifically defined heretofore that may be authorized by CITY OF

FAYETTEVILLE.
3.2 Contingent Additional Services
3.2.1 If services described under Contingent Additional Services in Paragraph 3.2 are

required due to circumstances beyond GARVER's control, GARVER shall notify
CITY OF FAYETTEVILLE and request a formal contract amendment approved by the
Mayor and the City Council prior to commencing such services. If CITY OF
FAYETTEVILLE deems that such services described in 3.2 are not required, CITY OF
FAYETTEVILLE shall give prompt written notice to GARVER, If CITY OF
FAYETTEVILLE indicates in writing that all or parts of such Contingent Additional

Services are not required, GARVER shall have no obligation to provide those services.

Contract — Prime Agreement 4of 20 Van Asche Environmenial Study

GARVER - CITY OF FAYETTEVILLE
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3221

3222

Making revisions in Drawings, Specifications, or other documents when such revisions

are:

Required because of inconsistent approvals or instructions previously given by CITY
OF FAYETTEVILLE, including revisions made necessary by adjustments in CITY
OF FAYETTEVILLE’s program or Project Budget.

Required by the enactment or revision of codes, laws, or regulations subsequent to

the preparation of such documents.

SECTION 4 - RESPONSIBILITIES OF CITY OF FAYETTEVILLE

CITY OF FAYETTEVILLE shall, within a recasonable time, so as not to delay the services of GARVER;

4.1

4.2

4.3

44

4.5

4.6

4.7

Provide full information as to CITY OF FAYETTEVILLE’s requircments for the Project.

Assist GARVER by placing at GARVER’s disposal all available information pertinent to

the assignment including previous reports and any other data relative thereto.

(Guarantee access to and make all provisions for GARVER to enter upon public and

private property as required for GARVER to perform his services under this Agreement.

Examine all studies, reports, sketches, cost opinions, drawings, proposals, and other

documents presented by GARVER and render in writing decisions pertaining thereto.

Provide such professional legal, accounting, financial, and insurance counseling services

as may be required for the Project.

Designate in writing a person to act as CITY OF FAYETTEVILLE’s representative with
respect to the services to be performed under this Agreement. Such person shall have
complete authority to transmit instructions, receive information, interpret and define
CITY OF FAYETTEVILLE’s policies and decisions with respect to materials,
equipment, clements and systems to be used in the Project, and other matters pertinent to

the services covered by this Agreement.

Give prompt written notice to GARVER whenever CITY OF FAYETTEVILLE observes

or otherwise becomes aware of any defect in the Project.

Contract — Prime Agreement 50f 20 Van Asche Environmental Study

GARVER - CITY OF FAYETTEVILLE
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4.8 Furnish approvals and permits from all governmental authoritics having jurisdiction over
the Project and such approvals and consents from others as may be necessary for
completion of the Project. Pay directly to the governmental authoritics the actual filing

and permit fees. Unless otherwise described in the attached Scope of Work.,

4.9 Pay for placement of legal notices and advertisements in newspapers or other
publications.
4,10 Furnish, or direct GARVER to provide, necessary Additional Services as stipulated in

Section 3 of this Agreement or other services as required.

CITY OF FAYETTEVILLE and/or its representative will review all documents and provide written

comments to GARVER in a timely manner.

SECTION § - PERIOD OF SERVICE

5.1 This Agreement will become effective upon the first written notice by CITY OF
FAYETTEVILLE authorizing services hereunder.

5.2 The provisions of this Agreement have been agreed to in anticipation of the orderly
progress of the Project through completion of the services stated in the Agreement.
GARVER will proceed with providing the authorized services immediately upon receipt
of written authorization from CITY OF FAYETTEVILLE. Said authorization shall
include the scope of the services authorized and the time 1n which the services are to be

completed.

SECTION 6 - PAYMENTS TO GARVER

6.1 Compensation

CITY OF FAYETTEVILLE shall pay GARVER an amount not to exceed $29,600 for the
Environmental Study and an amount not to exceed $8,600 for the Cultural Resource Survey in
accordance with the provisions described in the following paragraphs. CITY OF FAYETTEVILLE
shall pay GARVER for time spent on the project at the rates shown in attached Appendix A-2 for
each classification of GARVER’s personnel. In addition, reimbursable expenses, including but not
limited to printing, courier service, reproduction, travel, and payment to a subconsultant for the

Cultural Resource Survey will be paid to GARVER. For informational purposes, a breakdown of

Contract — Prime Agreement 6of 20 Van Asche Environmental Study

GARVER - CITY OF FAYETTEVILLE
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GARVER'’s estimated costs is included in Appendix A-2. The rates shown in Appendix A-2 will be

increased annually with the first increase effective on or about June 1, 2011. Statements

Monthly statements for each calendar month shall be submitted to CITY OF FAYETTEVILLE or
such parties as CITY OF FAYETTEVILLE may designate consistent with GARVER’s normal biiling
schedule. Once established, the billing schedule shall be maintained throughout the duration of the
Project. Applications for payment shall be made in accordance with a format to be developed by

GARVER and approved by CITY OF FAYETTEVILLE.
6.2 Payments

All statements are payable upon receipt and due within thirty (30) days. If a portion of GARVER’s
statement is disputed by CITY OF FAYETTEVILLE, the undisputed portion shail be paid by CITY
OF FAYETTEVILLE by the due date. CITY OF FAYETTEVILLE shall advise GARVER in writing
of the basis for any disputed portion of any statement. CITY OF FAYETTEVILLE will make
reasonable effort to pay invoices within 30 days of date the invoice is approved, however, payment

within 30 days is not guaranteed.
6.3 Final Payment

Upon satisfactory completion of the work performed under this Agreement, as a condition before
final payment under this Agreement, or as a termination settlement under this Agreement, GARVER
shall execute and deliver to CITY OF FAYETTEVILLE a rclease of all claims against CITY OF
FAYETTEVILLE arising under or by virtue of this Agreement, except claims which are specifically
exempted by GARVER to be set forth therein, Unless otherwise provided in this Agreement or by
State law or otherwise expressly agreed to by the parties to this Agreement, final payment under this
Agreement or settlement upon termination of this Agreement shall not constitute a waiver of CITY
OF FAYETTEVILLE’s claims against GARVER or his sureties under this Agreement or applicable
performance and payment bonds, if any. Final payment for each phase of services shall be made
upon CITY OF FAYETTEVILLE’s approval and acceptance with the satistactory completion of each

phase for the Project.
6.4 Fee Changes

Subject to the City Council approval, adjustment of the NTE amounts may be made should GARVER
establish and CITY OF FAYETTEVILLE agree that there has been or is to be a significant change in

Contract — Prime Agreement 7 of 20 Van Asche Environmental Study

GARVER — CITY OF FAYETTEVILLE
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scope, complexity or character of the services to be performed; or if CITY OF FAYETTEVILLE
decides to shorten the duration of work from the time period specified in the Agreement for
completion of work and such modification warrants such adjustment. Changes, modifications or
amendments in scope, price or fees to this Contract, unless noted herein, shall not be allowed without
formal contract amendment approved by the Mayor and the City Council in advance of the change in

scope, cost, fees, or delivery schedule.

SECTION 7 - GENERAL CONSIDERATIONS

7.1 Insurance

7.1.1 During the course of performance of these services, GARVER will maintain (in United

States Dollars) the following minimum insurance coverages:

Type of Coverage Limits of Liability

Workers’ Compensation Statutory

Employers® Liability $500,000 Each Accident

Commercial General Liability
Bodily Injury and $1.,000,000 Combined Single Limit
Property Damage

Automobile Liability:
Bodily Injury and $1,000,000 Combined Single Limit
Property Damage

Professional Liability Insurance $1,000,000 Each Claim

GARVER will provide to CITY OF FAYETTEVILLE certificates as evidence of the specified

insurance within ten days of the date of this Agreement and upon each renewal of coverage.

7.1.2 Construction Contractors shall be required to provide (or CITY OF FAYETTEVILLE
may provide) Owner’s Protective Liability Insurance naming CITY OF
FAYETTEVILLE as a Named Insured and GARVER as additional insureds, or, to
endorse CITY OF FAYETTEVILLE and GARVER ENGINEERS as additional
insureds on construction Contractor’s liability insurance policies covering claims for
personal injuries and property damage. Construction Contractors shall be required to
provide certificates evidencing such insurance to CITY OF FAYETTEVILLE and
GARVER. All contract insurance carriers shall be required to list GARVER and CITY

Coniract - Prime Agreement 8of 20 Van Asche Environmental Study
GARVER — CITY OF FAYETTEVILLE
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OF FAYETTEVILLE as certificate holders, furnishing copies of the contractor’s

insurance certificate to cach party.

7.1.3 CITY OF FAYETTEVILLE and GARVER waive all rights against cach other and their
officers, directors, agents, or employees for damage covered by property insurance
during and after the completion of GARVER's services. A provision similar to this
shall be incorporated into all Construction Contracts entered into by CITY OF
FAYETTEVILLE, and all construction Contractors shall be required to provide
watvers of subrogation in favor of CITY OF FAYETTEVILLE and GARVER for

damage or liability covered by any construction Contractor’s policy of insurance.
7.2 Professional Responsibility

72.1 GARVER will exercise reasonable skill, care, and diligence in the performance of
GARVER’s services and will carry out its responsibilities in accordance with
customarily accepted professional engineering practices. CITY OF FAYETTEVILLE
will promptly report to GARVER any defects or suspected defects in GARVER’s
serviges of which CITY OF FAYETTEVILLE becomes aware, so that GARVER can
take measures to minimize the consequences of such a defect. CITY OF
FAYETTEVILLE and GARVER further agree to impose a similar notification
requirement on all construction contractors in the Bid Documents and shall require all
subcontracts at any level to contain a like requirement. CITY OF FAYETTEVILLE

retains all remedics to recover for its damages caused by any negligence of GARVER.

7.2.2 In addition GARVER will be responsible to CITY OF FAYETTEVILLE for damages
caused by its negligent conduct during its activities at the Project Site to the extent
covered by GARVER’s Commercial General Liability and Automobile Liability

Insurance policies as specified in Paragraph 7.1.1.
7.3 Cost Opinions and Projections

Cost opinions and projections prepared by GARVER relating to construction costs and schedules,
operation and maintenance costs, equipment characteristics and performance, and operating results
are based on GARVER’s expertence, qualifications, and judgment as a design professional. Since
GARVER has no control over weather, cost and availability of labor, material and equipment, labor

productivity, construction Contractors’ procedures and methods, unavoidable delays, construction

Contract — Prime Agreement 9of 20 Van Asche Environmental Study
GARVER - CITY OF FAYETTEVILLE
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Contractors’ methods of determining prices, economic conditions, competitive bidding or market
conditions, and other factors affecting such cost opinions or projections, GARVER does not
guarantee that actual rates, costs, performance, schedules, and related items will not vary from cost

opinions and projections prepared by GARVER.
74 Changes

CITY OF FAYETTEVILLE shall have the right to make changes within the general scope of
GARVER’s services, with an appropriate change in compensation and schedule only after
Fayetteville City Council approval of such proposed changes and, upon execution of a mutually
acceptable amendment or change order signed by the Mayor of the CITY OF FAYETTEVILLE and
the President or any Vice President of GARVER.

7.5 Termination

7.5.1 This Agreement may be terminated in whole or in part in writing by either party in the
event of substantial failure by the other party to fulfill its obligations under this
Agreement through no fault of the terminating party, provided that no termination may

be effected unless the other party is given:

7.5.1.1 Not less than ten (10) calendar days written notice (delivered by certified mail, return

receipt requested) of intent to terminate,
7.5.1.2 An opportunity for consultation with the terminating party prior to termination.

752 This Agreement may be terminated in whaole or in part in writing by CITY OF
FAYETTEVILLE for its convenience, provided that GARVER is given:

7.5.2.1 Not less than ten (10} calendar days written notice (delivered by certified mail, return

receipt requested) of intent to terminate,
7.5.2.2 An opportunity for consultation with the terminating party prior to termination.

7.5.3 If termination for default is effected by CITY OF FAYETTEVILLE, an equitable

adjustment in the price provided for in this Agreement shall be made, but

7.5.3.1 No amount shall be allowed for anticipated profit on unperformed services or other
work,
Contract — Prime Agreement 10 of 20 Van Asche Environmental Study
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7.53.2 Any payment due to GARVER at the time of termination may be adjusted to cover
any additional costs to CITY OF FAYETTEVILLE because of GARVER’s default.

754 If termination for default is effected by GARVER, or if termination for convenience is
effected by CITY OF FAYETTEVILLE, the equitable adjustment shall include a
reasonable profit for services or other work performed. The cquitable adjustment for
any termination shall provide for payment to GARVER for services rendered and
expenses incurred prior to the termination, in addition to termination scttlement costs
reasonably incurred by GARVER relating to commitments which had become firm

prior to the termination.

7.5.5 Upon receipt of a termination action under Paragraphs 7.5.1 or 7.5.2 above, GARVER
shall:

7.55.1 Promptly discontinue all affected work (unless the notice directs otherwise),

7552 Deliver or otherwise make available to CITY OF FAYETTEVILLE all data,
drawings, specifications, reports, estimates, summaries and such other information
and materials as may have been accumulated by GARVER in performing this

Agreement, whether completed or in process.

7.5.6 Upon termination under Paragraphs 7.5.1 or 7.5.2 above CITY OF FAYETTEVILLE
may take over the work and may award another party an agreement to complete the

work under this Agreement.

7.5.7 If, after termination for failure of GARVER to fulfill contractual obligations, it is
determined that GARVER had not failed to fulfill contractual obligations, the
termination shall be deemed to have been for the convenience of CITY OF
FAYETTEVILLE. In such event, adjustments of the agreement price shall be made as
provided in Paragraph 7.5.4 of this clause.

7.6 Delays

In the event the services of GARVER are suspended or delayed by CITY OF FAYETTEVILLE or by
other events beyond GARVER’s reasonable control, GARVER shall be entitled to additional
compensation and time for reasonable costs incurred by GARVER in temporarily closing down or

delaying the Project.

Contract — Prime Agreement 11of 20 Van Asche Environmental Study
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7.7 Rights and Benefits

GARVER’s services will be performed solely for the benefit of CITY OF FAYETTEVILLE and not

for the benefit of any other persons or entities.
7.8 Dispute Resolution

7.8.1 Scope of Paragraph: The procedures of this Paragraph shall apply to any and all
disputes between CITY OF FAYETTEVILLE and GARVER which arise from, or in
any way are related to, this Agreement, including, but not limited to the interpretation
of this Agreement, the enforcement of its terms, any acts, errors, or omissions of CITY
OF FAYETTEVILLE or GARVER in the performance of this Agreement, and disputes

concerning payment.

7.8.2 Exhaustion of Remedies Required: No action may be filed unless the parties first
negotiate. If timely Notice is given under Paragraph 7.8.3, but an action is initiated
prior to exhaustion of these procedures, such action shall be stayed, upon application
by either party to a court of proper jurisdiction, until the procedures in Paragraphs 7.8.3

and 7.8.4 have been complied with.
7.8.3 Notice of Dispute

7.83.1 For disputes arising prior to the making of final payment promptly after the
occurrence of any incident, action, or failure to act upon which a claim is based, the

party seeking relief shall serve the other party with a written Notice;

7.83.2 For disputes arising within one year after the making of final payment, CITY OF
FAYETTEVILLE shall give GARVER written Notice at the address listed in
Paragraph 7,14 within thirty (30) days after occurrence of any incident, accident, or
first observance of defect or damage. In both instances, the Notice shall specify the
nature and amount of relief sought, the reason relief should be granted, and the

appropriate portions of this Agreement that authorize the relief requested.

7.8.4 Negotiation: Within seven days of receipt of the Notice, the Project Managers for
CITY OF FAYETTEVILLE and GARVER shall confer in an effort to resolve the
dispute. If the dispute cannot be resolved at that level, then, upon written request of

either side, the matter shall be referred to the President of GARVER and the Mayor of
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CITY OF FAYETTEVILLE or his designee. These officers shall meet at the Project
Site or such other location as is agreed upon within 30 days of the written request to

resolve the dispute.

7.9 CITY OF FAYETTEVILLE represents that it has sufficient funds or the means of
obtaining funds to remit payment to GARVER for services rendered by GARVER.

7.10 Publications

Recognizing the importance of professional development on the part of GARVER’s employees and
the importance of GARVER’s public relations, GARVER may prepare publications, such as technical
papers, articles for periodicals, and press releascs, pertaining to GARVER’s services for the Project.
Such publications will be provided to CITY OF FAYETTEVILLE in draft form for CITY OF
FAYETTEVILLE’s advance review. CITY OF FAYETTEVILLE shall review such drafts promptly
and provide CITY OF FAYETTEVILLE’s comments to GARVER. CITY OF FAYETTEVILLE may
require deletion of proprietary data or confidential information from such publications, but otherwise
CITY OF FAYETTEVILLE wiil not unreasonably withhold approval. The cost of GARVER’s

activities pertaining to any such publication shall be for GARVER’s account.
7.11 Indemnification

7.11.1 CITY OF FAYETTEVILLE agrees that it will require all construction Contractors to
indemnify, defend, and hold harmless CITY OF FAYETTEVILLE and GARVER from
and against any and all loss where loss is caused or incurred or alleged to be caused or
incurred in whole or in part as a result of the negligence or other actionable fault of the

Contractors, or their employees, agents, Subcontractors, and Suppliers.

7.12 Computer Models

GARVER may use or modify GARVER's proprietary computer models in service of CITY OF
FAYETTEVILLE under this Agreement, or GARVER may develop computer models during
GARVER’s service to CITY OF FAYETTEVILLE under this Agreement. Such use, modification, or
development by GARVER does not constitute a license to CITY OF FAYETTEVILLE to use or
modify GARVER’s computer models. Said proprietary computer models shall remain the sole
property of the GARVER. CITY OF FAYETTEVILLE and GARVER will enter into a separate
license agreement if CITY OF FAYETTEVILLE wishes to use GARVER’s computer models.

Contract — Prime Agreement 13 of 20 Van Asche Environmental Study
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7.13 Ownership of Documents

All documents provided by CITY OF FAYETTEVILLE including original drawings, disks of CADD
drawings and cross sections, estimates, specification field notes, and data are and remain the property
of CITY OF FAYETTEVILLE. GARVER may retain reproduced copies of drawings and copics of

other documents.

Engineering documents, drawings, and specifications prepared by GARVER as part of the Services
shall become the property of CITY OF FAYETTEVILLE when GARVER has been compensated for
all services rendered, provided, however, that GARVER shall have the unrestricted right to their use.
GARVER shall, however, retain its rights in its standard drawings details, specifications, databases,
computer software, and other proprictary property. Rights to intellectual property developed, utilized,

or modified in the performance of the Services shall remain the property of GARVER.

Any files delivered in electronic medium may not work on systems and software different than those
with which they were originally produced. GARVER makes no warranty as to the compatibility of
these files with any other system or software. Because of the potential degradation of clectronic
medium over time, in the event of a conflict between the sealed original drawings/hard copies and the

electronic files, the sealed drawings/hard copies will govern.
7.14 Notices

Any Notice required under this Agreement will be in writing, addressed to the appropriate party at the

following addresses:

CITY OF FAYETTEVILLE’s address:

City of Favetteville; Attn: Chris Brown, PE
113 West Mountain
Fayetteville, AR 72701

GARVER’s address:

Garver, LLC; Attn: Brock Hoskins, PE
2049 East Joyce Boulevard, Suite 400
Favetteville, AR 72703
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7.15 Successor and Assigns

CITY OF FAYETTEVILLE and GARVER each binds himself and his successors, executors,
administrators, and assigns to the other party of this Agreement and to the successors, exccutors,
administrators, and assigns of such other party, in respect to all covenants of this Agreement; except
as above, neither CITY QF FAYETTEVILLE nor GARVER shall assign, sublet, or transfer his

interest in the Agreement without the written consent of the other.
7.16 Controlling Law

This Agreement shall be subject to, interpreted and enforced according to the laws of the State of

Arkansas without regard to any conflicts of law provisions.
7.17 Entire Agreement

This Agreement represents the entire Agreement between GARVER and CITY OF FAYETTEVILLE
relative to the Scope of Services herein. Since terms contained in purchase orders do not generally
apply to professional services, in the event CITY OF FAYETTEVILLE issues to GARVER a
purchase order, no preprinted terms thereon shall become a part of this Agreement. Said purchase
order document, whether or not signed by GARVER, shall be considered as a document for CITY OF
FAYETTEVILLE’s internal management of its operations.

SECTION 8 - SPECIAL CONDITIONS

8.1 Additional Responsibilitics of GARVER:

8.1.1 CITY OF FAYETTEVILLE's review, approval, or acceptance of design drawings,
specifications, reports and other services furnished hereunder shall not in any way
relieve GARVER of responsibility for the technical adequacy of the work. Neither
CITY OF FAYETTEVILLE’s review, approval or acceptance of, nor payment for any
of the services shall be construed as a waiver of any rights under this Agreement or of

any cause of action arising out of the performance of this Agreement.

8.1.2 GARVER shall be and shall remain liable, in accordance with applicable law, for all
damages to CITY OF FAYETTEVILLE caused by GARVER’s negligent performance

of any of the services furnished under this Agreement except for errors, omissions or

Contract — Prime Agreement 15 of 20 Van Asche Environmental Study
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other deficiencies to the extent attributable to CITY OF FAYETTEVILLE or CITY OF
FAYETTEVILLE-furnished data.

8.1.3 GARVER’s obligations under this clause are in addition to GARVER’s other express
or implied assurances under this Agreement or State law and in no way diminish any
other rights that CITY OF FAYETTEVILLE may have against GARVER for faulty

materials, equipment, or work.
8.2 Remedics

Except as may be otherwise provided in this Agreement, all claims, counter-claims, disputes and
other matters in question between CITY OF FAYETTEVILLE and GARVER arising out of or
relating to this Agreement or the breach thereof will be decided in a court of competent jurisdiction

within Arkansas.
8.3 Audit: Access to Records

8.3.1 GARVER shall maintain books, records, documents and other evidence directly
pertinent to performance on work under this Agreement in accordance with generally
accepted accounting principles and practices consistently applied in effect on the date
of execution of this Agreement. GARVER shall also maintain the financial
information and data used by GARVER in the preparation of support of the cost
submission required for any negotiated agreement or change order and send to CITY
OF FAYETTEVILLE a copy of the cost summary submitted. The United States
Environmental Protection Agency, the Comptroller General of the United States, the
United States Department of Labor, CITY OF FAYETTEVILLE, the State or any of
their authorized representatives shall have access to all such books, records,
documents and other evidence for the purpose of inspection, audit and copying during
normal business hours. GARVER will provide proper facilities for such access and

inspection,

8.3.2 Records under Paragraph 8.3.1 above, shall be maintained and made available during
performance on assisted work under this Agreement and until three years from the date
of final payment for the project. In addition, those records which relate to any

controversy arising out of such performance, or to costs or items to which an audit
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exception has been taken, shall be maintained and made available until three years after

the date of resolution of such appeal, litigation, claim or exception.
8.3.3 This right of access clause (with respeet to financial records) applies to:
8.3.3.1 Negotiated prime agreements:

8.3.3.2 Negotiated change orders or agreement amendments in excess of $10,000 affecting

the price of any formally advertised, competitively awarded, fixed price agreement:

8.3.3.3  Agreements or purchase orders under any agrecment other than a formally
advertised, competitively awarded, fixed price agreement. However, this right of
access does not apply to a prime agreement, fower tier subagreement or purchase

order awarded after effective price competition, except:

8.3.3.3.1  With respect to record pertaining directly to subagreement performance,

excluding any financial records of GARVER;

8.3.3.3.2 Ifthere is any indication that fraud, gross abuse or corrupt practices may be

involved;
8.3.3.3.3  If the subagreement is terminated for default or for convenience.
8.4 Covenant Against Contingent Fecs

GARVER warrants that no person or selling agency has been employed or retained to solicit or secure
this Agreement upon an agreement of understanding for a commission, percentage, brokerage or
continent fee, excepting bona fide employees or bona fide established commercial or selling agencies
maintained by GARVER for the purpose of securing business. For breach or violation of this
warranty, CITY OF FAYETTEVILLE shall have the right to annul this Agreement without liability
or at its discretion, to deduct from the contract price or consideration, or otherwise recover, the full

amount of such commission, percentage, brokerage, or contingent fee.
8.5 Gratuities

8.5.1 If CITY OF FAYETTEVILLE finds after a notice and hearing that GARVER or any
of GARVER’s agents or representatives, offered or gave gratuities (in the form of

entertainment, gifts or otherwise) to any official, employee or agent of CITY OF
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FAYETTEVILLE in an attempt to sccure an agreement or favorable treatment in
awarding, amending or making any determinations related to the performance of this
Agreement, CITY OF FAYETTEVILLE may, by writtcn notice to GARVER
terminate this Agreement. CITY OF FAYETTEVILLE may also pursuc other rights
and remedies that the law or this Agreement provides. However, the existence of the
facts on which CITY OF FAYETTEVILLE bases such finding shall be in issue and

may be reviewed in proceedings under the Remedies clause of this Agreement,

8.5.2 In the event this Agreement is terminated as provided in Paragraph 8.5.1, CITY OF
FAYETTEVILLE may pursue the same remedies against GARVER as it could
pursue in the event of a breach of the Agreement by GARVER. As a penalty, in
addition to any other damages to which it may be entitled by law, CITY OF
FAYETTEVILLE may pursue exemplary damages in an amount (as determined by
CITY OF FAYETTEVILLE) which shall be not less than three nor more than ten
times the costs GARVER incurs in providing any such gratuities to any such officer

or employee.
8.6 Arkansas Freedom of Information Act

City contracis and documents, including internal documents and documents of subcontractors and
sub-consultants, prepared while performing City contractual work are subject to the Arkansas
Freedom of Information Act (FOIA). If a Freedom of Information Act request is presented to the
CITY OF FAYETTEVILLE, GARVER will do everything possible to provide the documents in a
prompt and timeiy manner as prescribed in the Arkansas Freedom of Information Act (A.C.A. §25-
19-101 et seq.). Only legally authorized photocopying costs pursuant to the FOLA may be assessed

for this compliance.
8.7 Debarment And Suspension
I certify that to the best of my knowledge and belief that the company that I represent and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;

) Have not within a three year period preceding this proposal been convicted of or had a civil

judgment rendered against them for commission of fraud or a criminal offense in connection with
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obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
g
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of

this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public

transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification regarding debarment and suspension may be
grounds for rejection of this proposal or termination of the award. In addition, under 18 USC Sec. 1001, a
false statement may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both. I further

certify that I will obtain a similar certification for each subcontract awarded in excess of $25,000.

DEBARMENT CERTIFICATION
AUTHORIZED REPRESENTATIVE

COMPANY NAME: GARVER,LLC

SIGNATURE: /] e DATE:

VJ | A YALAY b L/ T L_./
PRINTED NAME: Brock Hoskins TITLE: Sr. Vice President/Chief Engineer
Contract — Prime Agreement 19 of 20 Van Asche Environmental Study
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IN WITNESS WHEREOF, CITY OF FAYETTEVILLE, ARKANSAS by and through its Mayor, and
GARVER, by its authorized officer have made and executed this Agreement as of the day and year first

above written.

CITY OF FAYETTEVILLE, ARKANSAS

By:

Mayor
ATTEST:

By:

City Clerk

GARVER% [ ( / %

l(/:
Title:  Sr. Vice President/Chief Engineer

Changes, modifications or amendments in scope, price or fees to this Contract shall not

be allowed without formal contract amendment approved by the Mayor and the City

Council in advance of the change in scope, cost, fees, or delivery schedule.

END OF AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

Contract — Prime Agreement
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APPENDIX A - SCOPE OF SERVICES

21 General

Generally, the scope of services includes environmental services associated with the widening
and extension of Van Asche Boulevard between Arkansas Highway 12 and Gregg Avenue. The
Environmental services will consist primarily of preparing a document that meets the Tier Three
Categorical Exclusion requiremenis as specified in the National Environmental Policy Act (NEPA).

2.2 Surveys

Design Surveys and Property Surveys are excluded from the scope of services.

23  Geotechnical Services

Geotechnical Services are exciuded from the scope of services.

2.4  Environmental Services

Environmental services fisted in this section are consistent with the development of a
Categorical Exclusion (CE) in the 2009 Arkansas State Highway and Transportation
Department (AHTD) format. No significant environmental impacts are anticipated. If the
Federal Highway Administration (FHWA) or AHTD determines that the project will require an
Environmental Assessment (EA), a supplemental agreement will be necessary in order to
proceed with the work. The Engineer will perform the following environmental services as part

of completing a Tier Three CE:

241 Environmental Coordination

A Solicitation of Views {SOV) informative packet will be prepared for submiiital to federal, state
and local agencies; tribes (by FHWA); and others requesting additional information. This SOV
packet will be coordinated with the City for review prior to distripution. SOV's will be limited to
initial consultation only. Additional agency coordination beyond the initial SOV letter can be
performed as additional work. Agencies that will be consulted include, but not be limited to:

US Army Corps of Engineers

US Fish and Wildlife Service (USFWS)

Natural Resources Conservation Service (NRCS)

Arkansas Natural Resources Commission (ANRC)

AHTD

State Historic Preservation Officer (SHPQ)

Arkansas Department of Environmental Quality (ADEQ)

Arkansas Department of Health {ADH)

The Engineer will provide property owner notifications to potentially affected property owners
and attend one public meeting to be coordinated with the City.

The Engineer will work with the City to develop logical termini and develop the purpose and
need statement. Reasonably available studies and other data will be reviewed to assist in

Appendix A - Scope of Services 1of4 1004-7190
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developing the purpose and need and other aspects of the environmental document.

The Engineer will review 2 conceptual layout alternatives including the “no-build” and the
design alternative.

The project may require a Section 404 Permit obtained through the USACE. The Engineer wiil
coordinate with the USACE io determine jurisdictional waters, complete permit application
information and obtain a Section 404 Permit.

2.4.2 Environmental Studies

It is anticipated, due to the nature of the proposed project linking two existing alignments, that
several environmenial studies may be required to document that no significant impacts are
anticipated to occur.

The Engineer will perform a Preliminary Jurisdictional Waters Determination and report, which
wili include field delineation of wetlands and other waters of the U.S. Wetlands, streams and
other hydrology features will be field located with a GPS (3-meter accuracy or greater). This
report will be prepared according to the 1987 Wetlands Delineation Manual for submittal to the
USACE for an approved Jurisdictional Determination. The Engineer will work to obtain a
Nationwide or Individual Section 404 Permit as administered by USACE. Required
stream/wetiand mitigation coordination and conceptual design will be coordinated with the City
and USACE. Stream/Wetland mitigation construction plans and specifications, if required, will
be considered additional work.

A noise impact analysis is included in the scope of services.

The Engineer will perform a farmiand impact study that will be coordinated with NRCS and
include completion of Form AD-1006 {o evaluate potential impacts {o prime or unique farmland
of statewide importance.

2.4.3 Environmental Document

A CE will be prepared for submission to AHTD utilizing the 2009 AHTD Tier Three CE format.
The Engineer will address the following potential impacts as identified in AHTD's Environmental
Impacts Assessment Form by completing database reviews, agency coordination and required
field studies.

Air Quality - Database Reviews Noise Levels - Field Study/Analysis

Construction Impacts ~ Estimated Prime Farmland - Field Study/Form AD-1006
Cuitural Resources — Field Survey Protected Streams — Field Study

Economic Impacts — Database Reviews Public Recreation Lands - Field Study
Endangered Species — Agency Coordination Public Water Supply/WHPA - Database Reviews
Energy Resources ~ Database Reviews Relocatees — N/A

Environmental Justice — Database Reviews Section 4(f)/6(f) — Field Study

Fish and Wildlife - Field Study Social — Database Reviews

Floodplains —~ Database Reviews Underground Storage Tanks - Database Reviews
Forest Service Property — N/A Visual Impacts — Field Study

Hazardous Materials/Landfills — Field Study and Stream Relocation - Field Study

Database Review Water Quality — Database Reviews
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Land Use Impacts ~ Field Survey Wetiands - Field Survey
Migratory Birds - Field Survey Wildlife Refuges — N/A
Navigation/Coast Guard - N/A

The NEPA document will incorporate agency coordination responses, field study results,
database review results and other documentation required to complete a Tier Three CE.

25 Cultural Resources Survey

A Cultural Resources Survey (CRS) is anticipated to be required as a result of SHPO or AHTD
coordination due to undisturbed land located within the proiect corridor. The Engineer will
engage the services of a registerad professional archeologist to perform this task. Specific
tasks include the review of the records of the State Historic Preservation Officer; lists of the
National Register of Historic Places; the records of the State Archeologist; records complied by
the General Land Office, as well as other relevant literature, conduct a Phase | survey of the
project area, and provide a written report documenting the results of the records search and
any necessary recommendations.

2.6 Bidding Services

Bidding services are excluded from the scope of services.

2.7 Construction Phase Services

Construction Phase Services are exciuded from the scope of services.

28 Project Deliverables

The following will be submitted to the Owner, or others as indicated, by the Engineer:

Three copies of Tier Three Categorical Exclusion.

Solicitation of Views coordination letter to all review agencies.
Three copies of USACE 404 Permit Package.

Five copies of the Cultural Resources Survey report.

Five copies of the Noise Analysis Report.

Eight copies of the Tier Three Categorical Exciusion Draft Report.
Eight copies of the Tier Three Categoricat Exclusion Final Report.
Electronic files as requested.

CONO AN

29 Extra Work
The following items are not included under this agreement but will be considered as extra work:

1. Redesign for the Owner's convenience or due to changed conditions after previcus
afternate direction and/or approval.

2. Submittals or deliverables in addition to those listed hereir,

3. Preparation of an EA document.

4. Siream/Wetland Mitigation construction plans and specifications.
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Preparation of a Storm Water Pollution Prevention Plan (SWPPF}.

Coordination with FEMA and preparation/submittal of a CLOMR and/or LOMR.
Surveying Services.

Geotechnical Services.

. Roadway Design Services.

10. Bidding Services.

11. Construction Phase Services.

Lo~ O

Extra Work will be as directed by the Owner in writing for an additional fee as agreed upon by the
Owner and the Engineer.

210 Schedule

The Engineer shali begin work under this Agreement within ten (10) days of a Notice fo
Proceed and shall complete the work in accordance with the schedule below:

Phase Description Calendar Days

SOV’s submitied (o agencies 10 days from start date

Submittal of Field Study Reporis 80 days from start date

Submittal of Draft Categorical Exclusion 45 days from receiving Field Study Report

Review Comments from all agencies
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APPENDIX A-2

Van Asche Environmental Study/10047190

Garver Hourly Rate Schedule

Classification Rates
Engineers
E-t $ 86.00
E-2 $ 102,00
E-3 $ 12000
E-4 $ 14200
E-5 $ 17200
E-6 $ 21000
Architect / Landscape Architect
A-3 $ 12000
A-4 $ 13200
Planners
P-1 106.00
P-2 120.00
Designors
D-1 83.00
D-2 107.00
Technicians
T-1 68.00
T-2 $ 8200
Survayors
S-1 $ 4200
8-2 $ 5200
3-3 $ 7000
5-4 $ 9400
S-5 $ 120.00
2-Man Crew (Survey) $ 154.00
3-Man Crew (Survey) $ 190.00
2-Man Crew (GPS Survey) $ 174.00
3-Man Crew {GPS Survey) $ 210.00
Construction Observation
-1 $ 8000
C-2 $ 103.00
C-3 $ 138.00
Administration
X-1 $ 48.00
X-2 $ 86400
X3 $ 105.00
1-1 $ 104.00
Other
Automation/Controls Specialist $ 160.00

A.6
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APPENDIX A-2

CITY OF FAYETTEVILLE
VAN ASCHE ENVIRONMENTAL STUDY

FEE SUMMARY

Garver Services Estimated Fees
Environmental Study $29,600

Subcontracted Services
Cultural Resources Survey $8,600
(Historic Preservation Associates, LLC)

Total NTE Fee $38,200

LA2010M 0047190 - FayAR Van Asche Extension Environmental Study\Contracts\Client APPENDIX B - Van Asche
Enwvironmental Study 2010-12-22
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McClelland Consulting Engineers,
City of Fayetteville Staff Review Form Inc. Task Order #4
Page 1 of 24

City Council Agenda ltems
and
Contracts, Leases or Agreements

2/156/2011

City Council Meeting Date
Agenda Items Only

Ray M. Boudreaux Aviation Transportation
Submitted By Division Department

Action Required:

Action Required:

a) Approve Task Order #4, McClelland Consulting Engineers, Inc., contingent upon receipt of grant from DOT/FAA.
Contact: Wayne R. Jones, P.E., PO Box 1229, Fayetteville, AR, 72702-1229, 479-443-2377, Fax 479-443-9241, e-
mail: wjones@mcclelland-engrs.com. b) Approve authority to submit Grant Applications to DOT/FAA & AR Dept

Aeronautics for the total project cost, and accept said grants upon approval from the granting agencies. ¢) Approve a
Budget Adjustment.

$ 50,000.00 $ ) - Avigation Easements & Obstruct
Cost of this request Category / Project Budget Program Category / Project Name
5550.3960.7820.40 $ - Airport Capital Exp
Account Number Funds Used to Date Program / Project Category Name
11014 1 $ - Airport
Project Number Remaining Balance Fund Name
Budgeted Item I:] Budget Adjustment Attached

(A poeer / / 3i / // Previous Ordinance or Resolution #
nt Director Date

Original Contract Date:

W&/‘ az. J- I( Original Contract Number:

ttorney O Date

'\Pm,) CLQ:JLM 7‘"5“1“( 01-31-11P03:53 RC\/ID

Finance and Internal Services Director Date Received in City
Clerk's Office
fi/ k> |31
(A0 ~— -]

Chis of St Date

Received in
Mayor's Office
¥ g éate

Comments: Project to be 100% funded with grants from the DOT/FAA and Arkansa?-Department of Aeronautics.

Revised January 15, 2009
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Page 2 ofJATION DIVISION

4500 5 School Ave, Ste F
Fayetteville, AR 72701
P [479)718-7642

FARKANSAS

www.accessfayetteville.org

CITY COUNCIL MEMO

To: Mayor Jordan

Thru: Chief of Staff, Don Marr

Thru: Transportation Director, Terry Gulley
From: Ray M. Boudreaux, Aviation @M
Date: January 28, 2011

Subject: APPROVE APPLICATION TO THE FAA AND STATE AERONAUTICS
COMMISSION FOR GRANT FUNDING TO COMPLETE AN AVIGATION
EASEMENT PROJECT ON THE SOUTH END OF THE DRAKE FIELD RUNWAY
AND TASK ORDER NO. 4 WITH MCCLELLAND CONSULTING ENGINEERS TO
DESIGN THE PROJECT. APPROVE RECEIPT OF GRANT FUNDING

PROPOSAL: Task Order #4 will design Avigation Easements for Runway 34 at Drake Field. The Avigation
Eascments are required to protect the approaches to the airport. It was determined that no avigation easements had been
purchased when we were working to remove obstacles south of the airport identified by the FAA during a flight standards
survey in 2008. There are approximately 50 parcels that must be surveyed and appraisals conducted and offers to
purchase easements above the ground made and the purchases closed. The Task Order is for $50,000.00 to do the surveys
and prepare the easements. Tom Reed of Reed and Associates Appraisers estimated that the appraisals can be done for
approximately $1,000.00 per parcel average plus $500.00 per parcel for review appraisals as required by the FAA. We
estimate approximately $1,000.00 per parcel to purchase the easernents from the property owners average.

Request approval to apply for and receive the FAA and State Grants and once approved to award Task Order #4 to
McClelland to get the project started. Paul Burns, FAA Program Manager, has stated that funds are in the budget for
Drake Field and should be available when the Congress passes the budget. We will not accomplish any of the work until
such time as grant funds are available.

RECOMMENDATION: Approve Runway 34 Avigation Easement Project for Drake Field

BUDGET IMPACT: Total Project cost estimated to be $200,000.00. This project is funded by the FAA at 95% and by
Arkansas Aeronautics at 5%.

Land Surveys and Project Design Task Order #4 $50,000.00
Appraisals and Review Appraisals (estimate) 57,000.00
Easement Purchases 50,000.00
Obstacle Removal (estimate) 100,000.00
Administrative expenses 2,500.00

Total Project cost $259,500.00

Telecommunications Device for the Deaf  TDD {(479) 521-1316 113 West Mountain - Fayetteville, AR 72701



A7
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age 3 of 24

Attachment:  Coordination sheet
Task Order No. 4 McClelland Consulting Engineers
Runway 34 approach zone w/parcels
FAA/AIP Grant Application

Telecommunications Device for the Deaf  TOD (479} 521-1316 113 West Mountain - Fayettevilie, AR 72701
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McClelland Consulting Engineers,
Inc. Task Order #4

Page 4 of 24

RESOLUTION NO.

A RESOLUTION APPROVING TASK ORDER #4 TO THE CONTRACT
WITH MCCLELLAND CONSULTING ENGINEERS, INC. CONTINGENT
UPON RECEIPT OF GRANT FUNDING, AUTHORIZING APPLICATION
AND ACCEPTANCE OF A GRANT FROM THE FEDERAL AVIATION
ADMINISTRATION AND ARKANSAS DEPARTMENT OF AERONAUTICS
TO FUND THE PROJECT, AND APPROVING A BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves
task order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon receipt
of grant funding, and further authorizes application and acceptance of a grant from the Federal
Aviation Administration and Arkansas Department of Aeronautics to fund the project. A copy of
task order #4 is attached to this Resolution as Exhibit “A”.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit “B”.

PASSED and APPROVED this 15™ day of February, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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TASK ORDER NO. 4
RUNWAY 34
AVIGATION EASEMENT PREPARATION
For
FAYETTEVILLE EXECUTIVE AIRPORT, DRAKE FIELD
FAYETTEVILLE, ARKANSAS
STATE OF ARKANSAS

COUNTY OF WASHINGTON

This Task Order is written pursuant to the basic agreement entitled CITY OF
FAYETTEVILLE, AGREEMENT FOR ENGINEERING SERVICES, executed on May 5,
2009. The referenced basic agreement pertains to proposed improvements to Drake
Field, Fayetteville's Municipal Airport. This Task Order entered into and executed on the
date indicated below the signature block, by and between the City of Fayetteville and
McClelland Consulting Engineers (MCE) sets forth the project description, project
schedule, and engineering fees for the preparation of Avigation Easements for the 34:1

Approach Surface to Runway 34, Drake Field.

SECTION | - PROJECT DESCRIPTION

The Owner and Engineer have completed an Obstruction Study for the Approaches into
Drake Field with acceptance by the FAA. The results of this study and recommendations
from FAA indicate that numerous easements acquisitions are required in order to control
the height of objects or to mark obstruction with obstruction lights within the 34:1 Approach

Surface to Runway 34 at Fayetteville Executive Airport, Drake Field.

EXHIBIT

i 4

JADRAKE FIELD\CONTRACTS\2009-2013\Task Order 4.doc l
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McClelland Consulting Engineers,
Inc. Task Order #4
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The Owner wishes o obtain easements within the Runway Protection Zones, the Part 77
Surfaces, and for the 34:1 Non-Precision Approach to Runway 34 (South end) under a

FAA Grant.

SECTION Il - PROJECT SCHEDULE

From the time the City of Fayetteville issues the Notice To Proceed (NTP), McClelland

Consulting Engineers, Inc. will endeavor to execute the project within the following time

periods:

Task Completion After NTP
1. Updated record search and Property Map. 45 Calendar Days
2. Additional Field Surveys and Easement Preparation. 135 Calendar Days

SECTION Ill - SCOPE OF SERVICES

McClelland Consulting Engineers, Inc. shall, generally, provide those services listed in
the basic agreement which are applicable to this specific Task Order. Specifically, the
Engineer will provide the following services necessary to provide Property Deeds, Property
Ownership, complete property surveys, plats of survey and easement, as required to
acquire the easement to meet FAA Criteria.
Task 1: Record Search ; Perform an updated record search to determine present
property boundary description, ownership, name and address. Develop a
Property Map indicating parcels to acquire by avigation easement.
Task 2: Boundary Surveys; Perform any additional field surveys to determine the
property boundary for the approximately 38 avigation easement
acquisition tracts. Prepare plats of survey for easement acquisition and a
profile of easement tracts indicating the height limitations. Field staking

for the property boundary corners and easement boundary corners.

Task 3. Easement Preparation; Provide assistance to Appraisers, the Airport staff
and City staff during the acquisition process.

JADRAKE FIELDA\CONTRACTS\2008-2013\Task Order 4.doc 2
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McClelland Consulting Engineers,
Inc. Task Order #4

Page 7 of 24

Task 4: Project Management; Perform Project Management duties including
meetings with Surveyors, Airport Appraisers, Airport Staff, City staff and
FAA as required; provide letters to property owners; and overall project
management for related ownership search, surveying and plat
preparation activities

SECTION IV - FEES AND PAYMENTS

The compensation for services to be provided in Section Iif above shall be according to the
following schedules:

Task 1: Record Search; For development of the updated current property
ownership deeds, names, addresses and development of property
map indicating parcels designated to be acquired by avigation
easement: a fee per parcel to be determined from actual time spent,
in accordance with the attached Appendix "A".

An estimated amount of $ 4,000.00

Task 2: Boundary Surveys; For the field surveying and office computation
required to locate and determine property boundary corners for
easement acquisition parcels, a fee per parcel to be determined
from actual time spent, in accordance with the attached Appendix
"A". Several separate parcels under the same ownership will be
combined for acquisition purposes there by reducing the number of
total easements and the total fee.

An estimated amount of $17,500.00

Task 3. Easement Preparation; For the preparation of easement description
and easement plats (2 per parcel required by FAA), a fee per parcel
to be determined from actual time spent in accordance with the
attached Appendix "A”. An estimated amount of $21,000.00

Task 4: Project Management; For Project Management and assistance to
acquisition consultants and Airport and City staff, a fee per parcel to
be determined from actual time spent, in accordance with the
attached Appendix "A". A estimated amount of $ 6,500.00

Task 5: For Reimbursement Expenses An estimated amount of $ 1,000.00

Total Not to Exceed $50,000.

Appendix A presents hourly rates for personnel anticipated o be assigned to this project

by McClelland Consulting Engineers, Inc.

JADRAKE FIELDACONTRACTS\2009-2013\Task Order 4 dac 3
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SECTON V - BASIC AGREEMENT IN EFFECT:

Except as amended specifically herein, the basic AGREEMENT FOR ENGINEERING

SERVICES shall remain in full force as originally approved and executed.

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be duly

executed as of the date and year first herein written.

FOR THE CITY OF FAYETTEVILLE:

By: Attest:
Mayor

Date:

FOR McCLELLAND CONSULTING ENGINEERS, INC.:

% Q /%j
By: _Mﬂ'—" = Attest: A~

President /??emdent
Date: { //3‘ //d

J\DRAKE FIELD\CONTRACTS\2009-2013\Task Order 4.doc 4



A7
McClelland Consulting Engineers,
Inc. Task Order #4

Page 9 of 24
APPENDIX A
TASK ORDER NO. 4
Hourly Rates for Personnel
Fayetteville Executive Airport
CATEGORY BILLABLE HOURLY
RATE RANGE
Project Director $145 to $160
Project Manager $120 to $150
Project Engineer $90 to $130
Design Engineer i $85to $110
Design Engineer | $75 to $90
Registered Surveyor $80 to $105
Computer Technician $60 to $85
Senior Engineering Technician/Observer $80 to $95
Engineering Technician/Observer $55 to $85
Junior Engineering Technician $45 to $70
Survey Crew (2 man) $135 to $150
Clerical Support $45 to $55
CADD Technician lli $65 to $80
CADD Technician Il $55 to $70
CADD Technician | $45 to $55
Soils Lab Supervisor $60 to $70
Soils Technician i $45 to $55
Soils Technician | $35 to $45

JADRAKE FIELDVCONTRACTS\2009-2013\Appendix A TO 4.doc
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Budget Adjustment Form Page 10 of 24
Budget Year | Department: Transportation Services Request Date Adjustment Number
Division: Aviation
2010 .Program: Airport Capital Expense 2/15/2011

BUDGET ADJUSTMENT JUSTIFICATION .

a) To provide for the acquisition of Avigation Easements south of the airfield.

b) To provide for removal or mitigation of existing obstructions penetrating the 50/1 vertical surface in the approach
to Runway 34.

c) To recognize grant funding from DOT/FAA and the Arkansas Dept of Aeronautics. EXHIBIT

L b

Vs
/ /3 / A/ Requested By
Division Head / " Dafe ’
7 )./ A/_k i 2 Budget & Research Use Only

Budget Difecto } aj E

udg r Date Type A B C L__D )

Description:

Department Director Date 0

General Ledger Date

Fipgance Directo Date
: A JAAN A’é(o"v\ o?' ‘rr il / Posted to General Ledger
Chifef of Btaff Date Initial Date
7 Sy, ;j‘/ 7/ A Posted to Project Accounting

“Wayor C/ Date Initial Date
TOTAL BUDGET ADJUSTMENT 259,500 259,500
Increase Decrease Project.Sub
Account Name Account Number Budget Budget Number
5550.3960.7820.40 259,500 11014 , 1
5550.0955.6820.40 259,500 11041 . 1

J:\James\2010\Budget\Budget Adjustments\BAForm_2010_Task#4 and grant
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McClelland Consulting Engineers,

Inc. Task Order #4
Page 11 of 24

OMB NO. 2120-0569
11/30/2007

PART I
PROJECT APPROVAL INFORMATION
SECTIONA

Item 1.

Does this assistance request require State,
local, regional, or other priority rating?

DYes No

Name of Governing Body
Priority

item 2.

Does this assistance request require State, focal
advisory, educational or health clearances?

{Mves No

Name of Agency or Board
{Attach Documentation}

Hem 3.

Does this assistance request require clearinghouse
review in accordance with OMB Circular A-857?

{Attach Comments}

Clyes [xINo
ltem 4. Name of Approving Agency
Dees this assistance reguest require State,

. . S

local, regional, or other planning approval? Date [ |/

[lyes [xi No
ltern 5. Check One: State [
Is the proposed project covered by an approved Local u
comprehensive plan? Regional {]

[Jves €} No  Location of plan
ltem 8. Name of Federal Installation
Will the assistance requested serve a Federal Population benrefiting from Project
Federal installation?

[ves [xI No

ltem 7.

Will the assistance requested be on Federal land
or installation?

Name of Federal Instaliation
Location of Federal Land
Percent of Project

[ ves [X] No
{tem 8. See instructions for additional information to be
Will the assistance requested have an impact provided.
or effect on the environment?

@Yes [:l No

Hem 9.

Will the assistance requested cause the displacement
of individuals, families, businesses, or farms?

[yes [X] No

Number of.
Individuals
Families
Businesses
Farms

ltem 10.

Is there other related Federal assistance on this
project previous, pending, or anticipated?

[Tves [X] No

See instructions for additional information to be provided.

FAA Form 5100-100 (6-73) SUPERSEDES FAA FORM 5100-100 (9-03)

Page 2
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INSTRUCTIONS

SECTION A

Negative answers will not require an explanation unless the Federal agency requests more information at a later date. Provide
supplementary data for all “Yes" answers in the space provided in accordance with the following instructions.

item 1. — Provide the name of the governing body
establishing the priority system and the priority rating
assigned to this project.

{temn 2. — Provide the name of the agency or board which
issued the clearance and attach the documentation of
status or approval,

Item 3. — Aftach the clearinghouse comments for the
application in accordance with the instructions contained
in Office of Management and Budget Circular No. A-95. If
comments were submitted previously with a
preapplication, do not submit them again but any
additional comments received from the clearinghouse
should be submitted with this application.

tem 4. — Furnish the name of the approving agency and
the approval date.

Item 5. ~ Show whether the approved comprehensive plan
is State, local or regional, or if none of these, explain the
scope of the plan. Give the location where the approved
plan is available for examination and state whether this
project is in conformance with the plan.

Item 6. — Show the Federal population residing or working
on the federal installation who will benefit from this project.

Item 7. — Show the percentage of the project work that will
be conducted on federally owned or leased land. Give the
name of the Federal installation and its location.

ltem 8. — Briefly describe the possible beneficial and/or
harmful impact on the environment because of the
proposed project. If an adverse environmental impact is
anticipated, explain what action will be taken to minimize
the impact. Federal agencies will provide separate
instructions if additicnal data is needed.

Hem 9. - State the number of individuals, families,
businesses, or farms this project will displace. Federal
agencies will provide separate instructions if additional
data is needed.

Item 10. — Show the Federal Domestic Assistance Catalog
number, the program name, the type of assistance, the
status and amount of each project where there is related
previous, pending, or anticipated assistance. Use
additional sheets, if needed.

Paperwork Reduction Act Statement: The information collected on this form allows sponsors of public use airports or public agencies to
apply for one or more projects in a form prescribed by the Secretary of Transpertation.

Titte 49, United States Code (U.S.CJ, Section 47105, identifies the information required to apply for this program. The forms prescribed fo
meet this requirement are developed 1o provide a comprehensive format that allows sponsors to provide the data needed to evaluate the
request for funds. The burden for each response is estimated 10 be 28 hours. Approved applicafions benefit the sponsor by providing
Federal funding to protect the Federal interest in safety, efiiciency, and utility of the Nation's airport system. No assurance of confidentiality
¢an be given since these become public records. [f you wish to make any comments concerning the accuracy of this burden estimate o1
ang sug%esuons for reducing this burden, send to Federal Aviation Administration, ARP-10, 800 tndependence AVE, S
20591 Please note that an age,ncesmay not conduct or sponsor, and aop

unless it displays a currantiy valid OMB control number, which is 2120
burden and suggestions for reducing the burden should be directed to the FAA at: 800 independence Ave SW, Washington, DC 205

Attn: Information Collection Clearance Officer, ABA-20

ersan is nol required 1o respond to, a collection of information
569 for this coliection. Comments concerning the accurac %f1th|s

W, Washingten, DC
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DEPARTMENT OF TRANSPCRTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569

PART Il -SECTIONC

The Sponsar hereby represents and certifies as follows:

1. Compatible Land Use. — The Sponsor has taken the following actions to assure compatible usage of land adjacent to or
in the vicinity of the airport:

The sponsor has adopted Drake Field Ordinance, 2607 which regulates and restricts all land use activities in the vicinity of
Fayetteville Executive Airport, Drake Field. Adopted January 20, 1980 and as amended.

2. Defaults. — The Sponsor is not in defauit on any obligation to the United States ar any agency of the United States
Government relative {o the development, operation, or maintenance of any airport, except as stated herewith:

None

3. Possible Disabilities. - There are no facts or circumstances (including the existence of effective or proposed leases, use
agreements or other legal instruments affecting use of the Airport or the existence of pending litigation or other legat
proceedings) which in reasonable probability might make it impossible for the Sponsor to carry out and complete the Project
or carry out the provisions of Part V of this Application, either by limiting its legal or financial abiity or otherwise, except as
follows:

None

4. Consistency with Local Plans. — The project is reasonably consistent with plans {existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to plan for the development of
the area surrounding the airport. vag

5. Consideration of Local Interest. — It has given fair consideration to the interest of communities in or near where the
project may be located. ot applicable

6. Consultation with Users. In making a decision to underiake any airport development project under Titie 49, United
States Code, it has undertaken reasonable consultations with affected parties using the airport at which project is proposed.
Not applicable
7. Public Hearings. — In projects involving the location of an airport, an airport runway or a major runway extension, it has
afforded the opporiunity for public hearings for the purpese of considering the economic, social, and environmental effects
of the airport or runway location and its consistency with goals and objectives of such planning as has been carried out by
the community and it shall, when requested by the Secretary, submit a copy of the transcript of such hearings to the
Secratary. Further, for such projects, it has on its management board either voting representation from the communities
where the project is located or has advised the communities that they have the right to petition the Secretary concerning a

proposed project. Not applicable

8. Air and Water Quality Standards. — In projects involving airport location, a major runway extension, or runway location it
will provide for the Governor of the state in which the project is located to certify in writing to the Secretary that the project
will be located, designed, constructed, and operated so as to comply with applicable and air and water quality standards. In
any case where such standards have not been approved and where applicable air and water guality standards have been
promulgated by the Administrator of the Environmental Protection Agency, certification shall be obtained from such
Administrator. Notice of certification or refusal to certify shall be provided within sixty days after the project application has
been received by the Secretary. ot applicable

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM $100-100 (6-73) Page 3a
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569
PARTII-SECTIONC (CONTINUED)

9. Exclusive Rights. ~ There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport
owned or contralied by the Sponsor except as follows;

None

10. Land. —(a} The sponsor holds the following property interest in the following areas of land* which are to be developed
or used as part of or in connection with the Airport subject to the following exceptions, encumbrances, and adverse
interests, all of which areas are identified on the aforementioned property map designated as Exhibit “"A™

No. The project includes the surveying and appraisal for the purpose of acquiring avigation easements over
privately-owned properties. See Exhibit "A" map of the vicinity of the proposed avigation easement acquisitions.

The Sponsor further certifies that the above is based on a title examination by a qualified attorney or {itle company and that
such attorney or titte company has defermined that the Sponsor holds the above property inferests.

(D) The Sponsor will acquire within a reasonable time, but in any event prior to the start of any construction
work under the Project, the following property interest in the following areas of land* on which such construction work is to
be performed, all of which areas are identified on the aforementioned property map designated as Exhibit “A™

Not applicable

{c) The Sponsor will acquire within a reasonable time, and if feasible prior to the completion of all
construction work under the Project, the following property interest in the following areas of land* which are to be developed
or used as part of or in connection with the Airport as it will be upon completion of the Project, all of which areas are
identified on the aforementioned property map designated as Exhibit "A™

Not applicable

*State character of property inferest in each area and lisf and identify for each all exceptions, encumbrances, and adverse
interests of every kind and nature, including fiens, easements, leases, elc. The separate areas of land need only be identified
here by the area numbers shown on the property map.

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100(4-76) Page 3b
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PARTH

PROJECT APPROVAL INFORMATION
SECTION A

ltem 1.
Does this assistance request require State, local, regional,

or other priority rating?
[ Yes No

Name of Governing Body:
Priority:

ltem 2.
Does this assistance request require State, or local
advisory, educational or health clearances?

No

[ ] Yes

Name of Agency or Board:
(Attach Documentation)

ltem 3.
Does this assistance request require clearinghouse review
in accordance with OMB Circular A-957

No

[ ] Yes

(Attach Comments)

ltem 4.
Does this assistance request require State, local,
regional or other planning approval?

Name of Approving Agency:

Date: f !
[ ] Yes No
item 5. Check one: State
Is the proposal project covered by an approved Local
comprehensive plan? Regional

E] Yes No

Location of Plan:

ltem 6.
Will the assistance requested serve a Federal

installation?
[:‘ Yes

[X] No

Name of Federal installation:

Federal Population benefiting from Project:

ltem 7.
Will the assistance requested be on Federal land

or instaliation?
[ ] Yes No

Name of Federal Installation:
Location of Federal Land:
Percent of Project:

ltem 8, , . s , .
Wil the assistance requested have an impact or effect on See ‘lnstructlon for additional information to be
. provided
the environment?
|:| Yes No
Number of:
ltem9. . Individuals:
Will the assistance requested cause the displacement of Famifies:
individuals, families, businesses, or farms? Busi .
\:I Yes No usinesses:
Farms:

ltem 10.
Is there other refated Federal assistance on this
project previous, pending, or anticipated?

No

See instructions for additional information to be
provided.

Yes
FAA Form 5100-100 (6-73) SUPERSEDES FAA FORM 5100-1 (9-03}

Page 2
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PART Il - SECTION C

The Sponsor hereby represents and cerlifies as follows:

1. Compatible Land Use. - The Sponsor has taken the following actions to assure compatible usage of land adjacent to or in the
vicinity of the airport:

The Sponsor has adopted Drake Field Ordinance 2607, which regulates and restricts all land use activities in
the vicinity of Fayetteville Executive Airport, Drake Field. Adopted January 20, 1980 and as amended.

2. Defaults. - The Sponsor is not in defautt on any obligation to the United States or any agency of the United States Government
relative to the development, operation, or maintenance of any airport, except as stated herewith:

None

3. Possible Disabilities. - There are no facts or circumstances {including the existence of effective or proposed leases, use
agreements or other legal instruments affecting use of the Airport or the existence of pending litigation or other legal proceedings)
which in reasonable probability might make it impossible for the Sponsor to carry out and complete the Project or carry out the
provisions of Part V of this Application, either by limiting its legal or financial ability or otherwise, except as follows:

None

4. Consistency with Local Plans. — The project is reasonably consistent with plans existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to plan for the development of the area
surrounding the airport.

Yes

5. Consideration of Local Interest - It has given fair consideration to the interest of communities in or near where the project may be
located.

Not applicable

6. Consultation with Users. In making a decision to undertake any airport development project under Title 48, United States Code, it
has undertaken reasonable consultations with affected parties using the airport which project is proposed.

Not applicable

7. Public Hearings. — In projects involving the location of an airport, an airport runway or a major runway extension, it has afforded the
opportunity for public hearings for the purpose of considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary. Further, for such projects, it has on its
management board either voting representation from the communities where the project is located or has advised the communities
that they have the right to petition the Secretary concerning a proposed project.

Not applicable

8. Air and Water Quality Standards. — In projects involving airport focation, a major runway extension, or runway location it will provide,
for the Governor of the state in which the project is located to certify in writing to the Secretary that the project will be located,
designed, constructed, and operated so as to comply with applicable and air and water quality standards. In any case where such
standards have not been approved and where applicable air and water quality standards have been promulgated by the Administrator
of the Environmental Protection Agency, certification shall be obtained from such Administrator. Notice of certification or refusal to
cenify shall be provided within sixty days after the project application has been received by the Secretary.

Not applicable

FAA Form 5100-100 (2-03) SUPERSEDES FAA FORM §100-100 {6-73) Page 3a
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Page 17 of 24
PART Il - SECTION C (Continued)

9. Exclusive Rights — There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport owned or
controlled by the Sponsor except as follows:

None

10. Land, — (a) The sponsor holds the following property interest in the following areas of land* which are to be developed or used as
part of or in connection with the Airport subject to the following exceptions, encumbrances, and adverse interests, all of which areas
are identified on the aforementioned property map designated as Exhibit “A”:

None. The project includes surveying and appraisal for the purpose of acquiring avigation easements over privately-
owned properties. See Exhibit “A"” map of the vicinity of the proposed avigation easement acquisitions.

The Sponsor further certifies that the above is based on a title examination by a qualified attorney or fitle company and that such
attorney or title company has determined that the Sponsor holds the above property interests.

{b) The Sponsor will acquire within a reasonable time, but in any event prior to the start of any construction work under the
Project, the following property interest in the following areas of land* on which such construction work is to be performed, all of which
areas are identified on the aforementioned property map designated as Exhibit “A™;

Avigation easements

(c) The Sponsor will acguire within a reasonable time, and if feasible prior to the completion of alt construction work under
the Project, the following property interest in the following areas of land* which are to be developed or used as part of or in connection

with the Airport as it will be upon completion of the Project, all of which areas are identified on the aforementioned property map
designated as Exhibit “A”

*State character of property interest in each area and list and identify for each all exceptions, encurnbrances, and adverse interests

of every kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here by the
area numbers shown on the property map.

FAA Form 5100-100 {9-03) SUPERSEDES FAA FORM 5100-1G0(4-76) Page 3b
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PART lii - BUDGET INFORMATION - CONSTRUCTION

Page 18 of 24

SECTION A - GENERAL

1.

2.

Federal Domestic Assistance Catalog No.........c...ccvvvaee,

Functionat or Other Breakout ...

........ 20-106

Airport Improvement Program

SECTION B -CALCULATION OF FEDERAL GRANT

Cost Classification

Use only for revisions

Latest Approved Adjustment
Amount +or{-)

Total
Amount
Required

Administration expense

$ 2500

Preliminary expense

Land, structures, right-of-way  Appraisals & easement acquisition

$ 107,000

Architectural engineering basic fees

Other Architectural engineering fees — Property surveys

$ 50,000

Project inspection fees

l.and development

Relocation Expenses

C e N | (@ MmN

Relocation payments to Individuals and Businesses

10.

Demolition and removal - Obstruction removal

$ 100,000

11.

Construction and proiect improvement

12.

Equipment

13.

Miscellaneous

14.

Total (Lines 1 through 13)

15.

Estimated Income (if applicable)

16.

Net Project Amount {Line 14 minus 15)

17.

Less: Ineligible Exclusions

18.

Add: Contingencies

19,

Total Project Amt. (Excluding Rehabilitation Grants)

20.

Federal Share requested of Line 19

21.

Add Rehabilitation Grants Requested (100 Percent)

22,

Total Federal grant requested {lines 20 & 21)

23,

Grantee share

24,

Other shares

25.

Total Project (Lines 22, 23 & 24)

$ 259,500

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73)

Page 4
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AR

Page 19 of 24 o
SECTION C - EXCLUSIONS
e e ineligible for Excluded From
Classification Patticipation Contingency Provision
{1) (2}
a. $ $
b.
C.
d.
e.
f.
g. Totals $ $
SECTION D - PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE

27. Grantee Share 3

a. Securities

b. Mortgages

c. Appropriations (By Applicant)

e. Tax Levies

f. Non Cash

g. Other {(Explain)

h. TOTAL - Grantee share
28. Other Shares

a. State Arkansas Department of Aeronautics $ 12,975

¢. Total Other Shares
29. TOTAL $ 12,975

SECTION E - REMARKS
PART IV PROGRAM NARRATIVE (Attach - See Instructions)

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-100 (6-73)

Page 5
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McClelland Consulting Engineers,

PART IV Inc. Task Order #4
PROGRAM NARRATIVE Page 20 of 24
(Suggested Format}
DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO, 2120-0569

PROJECT : RW 34 Approach, Acquire Avigation Easements and Remove Obstructions

AIRPORTY : Drake Field, FYV

1. Objective:

To acquire Avigation Easements in the approach to RW 34 in order to facilitate management of obstructions,
mostly trees located on steep forested, privately-owned land.

Remove or mitigate existing obstructions.

2. Benefits Anticipated:

The acquisition of easements will permit the necessary authorization for management, now and in the future, of
tree growth in the approach zone south of the airfield.

3. Approach : (See approved Scope of Work in Final Application)

d. Professional Services contracts to perform surveys and appraisals of approximately 50 parcels. Negotiation
with land owners and acquisition of Avigation Easements. Determine and mark elevations of obstructions to be
removed or lighted. Procure tree cutting contractor to perform trimming and removal.

4. Geographic Location:

South of the airfield. Area bounded by the dimensions of the 50/1 vertical surface. See attached vicinity map,
Exhibit “A”

5. If Applicable, Provide Additional information:

6. Sponsor's Representative: (include address & telephone number)

Ray M. Boudreaux, Director Aviation Division

4500 S School Ave, Ste F

Fayetteville, AR, 72701

Phone: 479-718-7642, Fax: 479718-7646, e-mail: rboudreaux@ci.fayetteville.ar.us

FAA Form 5100-100 {8-03) SUPERSEDES FAA FORM 5100-100 (6-73} Page 6
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CONSULT’ N G Fayerteviﬁ;%ef? 75703/72702- 1229

479-443-2377 - FAX 479-443-9241

E N G' N E E RS, ’ N C. www.mcclelland-engrs.com

January 13, 2011

Mr. Ray Boudreaux

Airport Director,

Fayetteville Executive Airport
4500 S. School Suite F
Fayetteville, AR 72701

Re:  Task Order No 4
Runway 34 Avigation Easements
Fayetteville Executive Airport
Dear Mr. Boudreaux:

In response to your request, please find three (3) copies of Task Order No 4 for the
Runway 34 Avigation Easements.

Please advise if you need further information regarding this Task Order.
Sincerely,

McCIELLAND CONSULTING ENGINEERS, INC.

Enclosure: Task Order No 4 (3 copies)

JADRAKE FIELD\CONTRACTS\2009-2013\BOUDREAUX-011311-TO 4.DOC:



APPLICATION FOR
FEDERAL ASSISTANCE

2. DATE SUBMITTED

AT
Applicanl Identifier llan onsulting Engine
R 08EIE e e

b

1. TYPE OF SUBMISSION:

3. DATE RECEIVED BY STATE

State Apphcation 1deftREge 22 Of 24

Application Preapplication
[J Construction 3 Construction

B Non-Construction (3 Non-Construction

4, DATE RECEIVED BY FEDERAL AGENCY

Federal Identifier

3-05-0020-040-2011

5. APPLICANT INFORMATION

Legal Name:

City of Fayetteville

Organizational Unit:

Depariment: Transportation

Organizational DUNS: 13439803

Division: Aviation

Address:

Name and telephone number of person to be contacted on

Street: 4500 8 School 8¢, Ste F

matters involving this appiication (give area code)

Prefix. Mr First Name: Ray

City: Fayetteviile

Middle Name:

County: Washington

Last Name: Boudreaux

State: Arkansas Zip Code: 7271

Suffix: Director of Aviation

Country : United States

Email: rboudreaux@ci.fayettevilie.ar.us

6. EMPLOYER IDENTIFICATION NUMBER EIN):

Phone number (give area code): FAX number (give area code):

|TE1[ - Gﬂoll 1 E 8 || 4 E“éﬁ 2 H ; 479-718-7642 479-718-7646
8. TYPE OF APPLICATION: 7. TYPE OF APPLICANT: (See back of form for Application Types)
& New D Continuation B Revision [““g‘"]

If Revision, enter appropriate letter{s} in box(es):
(See back of form for description of letters)

Other (specify)

Other (specify)

9. NAME OF FEDERAL AGENCY
DOT/FAA SW Region

11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER

[2]°

-|10H6|

TiTLE: Airportimprovement Program
{AIP})

Acquire Avigation Easements and Remove
Obstructions to RW 34 Approach

|

12. AREAS AFFECTED BY PROJECT (cities, counties, stales, elc.):
Washington County, Arkansas

13. PROPOSED PROJECT

14. CONGRESSIONAL DISTRICTS OF

Start Date Ending Date a. Applicant b. Project

3M1H1 2/28/12 Third Third
15. ESTIMATED FUNDING 16. IS APPLICATION SUBJECT TO REVIEW BY STATE

EXECUTIVE ORDER 12372 PROCESS
a. Federal 3 246,525 a. Yes. [1 THIS PREAPPLICATION/APPLICATION WAS MADE
! AVAILABLE TO THE STATE EXECUTIVE ORDER 12372
b. Applicant % Ry PROCESS FOR REVIEW ON
c. State $ 12,975 DATE:
d. Local $ e b.No. (0 PROGRAM IS NOT COVERED BYE. 0. 12372
e. Other 3 o [] ORPROGRAM HAS NOT BEEN SELECTED BY STATE FOR
REVIEW

f. Program income $ v 17. IS THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?
g. TOTAL $ 259,500 W Oves If “Yes" attach an explanation B N

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT, THE
DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE

ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED.

a. Authorized Representative

Prefix Mr. First Name Lioneld Middle Name
Last Name Jordan Suffix
b. Tile Mayor ¢. Telephone number {give area code)

479-575-8330

d. Signature of Authorized Representative

e. Date Signed

Previous Editions Not Usable
Authorized for Local Reproduction

Standard Form 424 (Rev.9-2003)
Prescribed by OMB Circular A-102

=
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City of Fayetteville Staff Review Form

City Council Agenda ltems

and

A.8
Atlantic Machinery, Inc.
Page 1 of 6

Contracts, Leases or Agreements

2/15/2011

City Council Meeting Date

Agenda items Only

Dennis Pratt / Barbara Olsen Fleet Qperations

Transportation

SubmittedEy Division

Action Required:

I-)epartment

A resolution to purchase a Schwarze A9000 Sweeper from Atlantic Machinery, Inc of Silver Spring, MD off their bid
through NJPA (warranty dealer Henard Utility Products of Searcy, AR) in the amount of $190,100 for use by
Transportation Division and approval of a budget adjustment to move capital funds to the Fleet Expense account.

$ 190,100.00 $ 190,000.00 Other Vehicles and Equipment
Cost of this request Category / Project Budget Program Category / Project Name
9700.1920.5802.00 $ - Vehicles and Equipment
Account Number Funds Used to Date Program / Project Category Name
02080.2011 $ 190,000.00 Shop Fund
Project Number Rermaining Balance Fund Namé

Budgeted ltem

Budget Adjustment Attached

/ -25-// Previous Ordinance or Resolution #
Date ———
Original Contract Date:
//ﬂ [~2%~(]  Original Contract Number:
C{ﬁ Attorney . Date P a——————
Bla B -1
Finance and Internal Services Director Date Received in City) 1-28-11P 01:12 RCVD
Clerk's Office M /
/< Qu/ wﬁd /’, 3i-/
Chief of S Date
Received in
Mayor's Office
¢ ‘Zw——- /3 / 7
7/ Déte
Comments:

Revised January 15, 2009
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Atlantic Machinery, Inc.
Page 2 of 6

, THE CITY OF FAYETTEVILLE, ARKANSAS
. DEPARTMENT CORRESPONDENCE

ARKANSAS ; :
www.accessfayettevilie.org ,.

CITY COUNCIL AGENDA MEMO

To: Mayor/City Council

Thru: Terry Gulley, Director of Transportatim(1 ?ﬂ,
From: Dennis Pratt, Fleet Operations Supt.

Date: January 27, 2011

Subject: Purchase of one Schwarz Sweeper for Transportation

PROPOSAL: That Council approve the purchase of a Schwarze A9000 Sweeper from Atlantic Machinery, Inc
for use by Transportatlon division in the amount of $190,100 and approve a budget adjustment to move capital
funds to the Fleet expense account.

RECOMMENDATION: The NJPA (National Joint Powers Alliance) of which the City of Fayetteville is a
member, awarded the bid for a Schwarze A9000 Sweeper to Atlantic Machinery, Inc on contract 03271-AMI.
This bid is for a specific Schwarze sweeper that is a demo unit. Total price is $190,100. Transportation demo’d
this unit as well as another unit and this unit meets the specifications that Transportation requires. This sweeper

~was demo’d by and will be warrantied by Henard Utility Products of Searcy, AR who is the dealer for repair
parts.

I recommend acceptance of the bid from Atlantic Machinery, Inc in the amount of $190,100. A bid tab sheet is
attached.

This unit will replace #9059, a 2004 Schwarze A8000 sweeper with a rear motor that seized up last November
and is not economically feasible to repair.

This purchase was approved by the Equipment Committee on Jan. 25, 2011.

BUDGET IMPACT: This replacement was budgeted for on both the capital and operating sides. The
purchase price was underestimated on the capital side so funds are being moved into Fleet’s expense account to
cover the shortfall.




A.8 )
Atlantic Machinery, Inc.
Page 3 of 6

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE PURCHASE OF A SCHWARZE
A9000 SWEEPER FROM ATLANTIC MACHINERY, INC. OF SILVER
SPRING, MARYLAND, PURSUANT TO A COMPETITIVE BID THROUGH
THE NATIONAL JOINT POWERS ALLIANCE (NJPA) COOPERATIVE
PURCHASING AGREEMENT, IN THE AMOUNT OF $190,100.00 FOR USE
BY THE TRANSPORTATION DIVISION, AND APPROVING A BUDGET
ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
purchase of a Schwarze A9000 sweeper from Atlantic Machinery, Inc. of Silver Spring,
Maryland, pursuant to a competitive bid through the National Joint Powers Alliance (NJPA)
cooperative purchasing agreement, in the amount of $190,100.00 for use by the Transportation
Division.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit “A”.

PASSED and APPROVED this 28" day of February, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




_ City of Fayetteville, Arkansas

A.8
o Budget Ad.lusu“ent Form. . Atlantlc Machinery, Inc.-
e T ToTo
Budget Year Department Transportatuon Services Request Date  Adjustment N“"?g °
A Division: Fleet Operations ] , R
201 1 Program Capltal Expense 2/15/2011

JUSTIFICATION TO INCREASE PROJECT / ITEM: -

_ Unit #9059 was budgeted to be replaced in 2011. The estimated purchase price was $170,000. Actual bid came in at
$190,100. $20,500 is requested in project 02080.2011 to cover the difference between estimated price and actual price.

JUSTIFICATION TO DECREASE PROJECT / ITEM (OR RECOGNIZING REVENUE):
itis too early in the year for Fleet to know if prices were overestimated in other pro;ects which would leave excess funds.
Sufficient funds are available to meet City objectives. ,

T » , : o Increase . Decrease . Project.Sub
Account Name ' Account Number Budget Budget Number
Vehicles And Equipment 9700.1920.5802.00 20,500 , 02080 2011 .
Use of Fund Balance 9700.0970.4999.99 20,500 :
- TOTAL 20,500 20,500
QMW é M r-as5 - 7y | rReauestedy _ A prbarar (Jboe
Division Head ' Date » boisen
/4 / i 7% v Budget & Research Use On{y
Budgﬁt Difector Date Type: A B c é) E
-2 7~// | Description: v
Department Director Date 0

‘Poy& S M/\-\ {1~27-201 General Ledger Date

Finance Director Date
o : Posted to General Ledger
Chief of Staff Date Initial Date
. ' Posted to Project Accounting
Mayor Date Initial ~ Date

~ K:\Budget\Budget Adjustments\2011 Adjustments\2-15-11 capital TRSM Sweeper shortage.xis



BID TAB SHEET - NJPA BIDS ON SWEEPERS

Atlantic Machinery Inc Schwarze. - Model AS000

Allianz Sweeper Allianze Model VT650

Frontier Equipment Schwarze Model A9000

A.8
Atlantic Machinery, Inc.
Page 5 of 6

- $190,100.00

$199,330.00

$220,265.10




Finance & Internal Services Director:

Dispatch Manager:

Budget Manager:

Utilities Manager:

Requisition No. Date: As
Clty Of FayetteVi”e 1I2W20116IMachinery
(Not a Purchase Order) [P.O Number Expected D'é'im Bhte:
[Vendor # [Vendor Name: Mail
ATLANTIC MACHINERY INC Ies:_ No:_XX_
Address: Fob Point: Taxable
: Yes:__No_ X __
City: State: Zip Code [Ship to code: Pj/ison Head Apprm? Quotes Attached
. 050 |52 4 No:
Requester Requester's Employee # |Extension:
Barbara Olsen 1940 485

item] Description QuantityjUnit of IssuejUnit Cost Extended Cost JAccount Numbers Project/Subproject # [Inventory # [Fixed Asset #

1 |SCHWARZE A9000 SWEEPER PER 1 EA $190,100.00| $190,100.00 | 9700.1920.5802.00 02080.2011 709146

2 INJPA BID SPECIFICATIONS, EA $0.00

3 JCONTRACT 032710-AMI. TO BE EA $0.00

4 JUNIT 9146, FIXED ASSET #709146 EA $0.00

5 EA $0.00

6 EA $0.00

7 EA $0.00

8 EA $0.00

9 EA $0.00

10 EA $0.00

Shipping/Handling Lot $0.00
Special Instructions: Subtotal: 190,100.00
Tax: ?f EXEMPT

Approvals: |Total: 190,100.00
Mayor: Department Director: Purchasing Manager:

IT Manager:

nc.



City of Fayetteville Staff Review Form

B.1
Amend Title XV: ADM 09-3480
City Council Agenda Items (Streamside Protection)
and Page 1 of 60
Contracts, Leases or Agreements
2/1/2011
City Council Meeting Date
Agenda Items Only
Karen Minkel Strat. Planning and Int. Consulting
Submitted By Division Department

Action Required:
ADM 09-3480 (Streamside Protection): Submitted by Strategic Planning staff for approval of an ordinance to
establish streamside protection zones, amending Chapters 155: Appeals, 156: Variances, and 168: Flood Damage
Prevention Code of the Unified Development Code and adopt a Protected Streams map and Best Management
Practices Manual.

n/a $ B
Cost of this request Category / Project Budget Program Category / Project Name
$ N
Account Number Funds Used to Date Program / Project Category Name
$ _
Project Number Remaining Balance Fund Name

Budgeted Item D Budget Adjustment Attached E:I

7%“0]/} W J ‘ |3 /” Previous Ordinance or Resolution #

Departmeht Dir96(5r ' Date

Original Contract Date:

=N ‘,jpv\ ]L(‘ 20%\

Original Contract Number:

City Attorney ‘{ Pale
_pth Q_ M\.\ t"lq-zal‘

Finance and Internal Services Director Date Received in City 4 _ 1= _ - .
Clerk's Office 01-13 @34-31 RCVD

/(0&:«, M_A /-19-11

Chief of St?f'f Date

\_/' Received in

Mayor's Office

Dat

Comments:

evised January 15, 2009

Lef4 on M St ﬁfﬂdmf{ ol "HU?.RJ(,I) 274 Joil CLmdg-



B. 1
Amend Title XV: ADM 09-3480
(Streamside Protection)

el
THE CITY OF FAYETEYA PO RKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSAS

www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO
To: City Council

Thru: Don Marr, Chief of Staff

From: Karen Minkel, Director of Strategic Planning and Internal Consulting %fﬂ”\ )

Date: January 12, 2011

Subject: ADM 09-3480 (Streamside Protection): Submitted by Strategic Planning staff for approval of an
ordinance to establish streamside protection zones, amending Chapters 155 (Appeals), 156 (Variances) and 168

(Flood Damage Prevention Code) of the Unified Development Code and adoption of a Protected Streams map
and a Best Management Practices Manual.

PROPOSAL:

The Nutrient Reduction Plan, completed in April 2009 by Geosyntec Consultants as part of an Agreement
between Beaver Water District and the City of Fayetteville, recommends the development and implementation
of a riparian buffer ordinance. This ordinance is part of a series of recommendations designed to reduce non-
point source loadings of total phosphorus in the Beaver Lake Watershed and would ultimately reduce the non-
point source loadings of total phosphorus in all the City’s waterways. This recommendation aligns with a grant
administered by the Washington County Extension Office to develop riparian buffers for the Clear Creek
Watershed and is consistent with a recommended action step in the Fayette Junction Master Plan. Both Mayor
Jordan and Council member Sarah Lewis requested that staff pursue the development of a streamside protection
ordinance based on these recommendations.

A riparian buffer or streamside protection ordinance is one of the most cost-effective tools for reducing the
nutrient load in the City’s waterways and preventing erosion. Streambank restoration costs approximately $250
per linear foot, and engineering a solution to remove nutrients from the water can cost tens of millions of
dollars. Reducing the non-point source loadings of nutrients in the City’s waterways will help to reduce
increases in the cost of treating drinking water, which has a direct impact on user fees. The City of Fayetteville
is also working with the Arkansas Department of Environmental Quality (ADEQ) and the Environmental
Protection Agency (EPA) to demonstrate watershed based efforts the City is taking to reduce nuirients in
Fayetteville’s waterways so that the City can potentially avoid being issued even more stringent and expensive
National Pollutant Discharge Elimination System (NPDES) wastewater {reatment discharge permit Himits.

Strategic Planning formed a project team that included staff from Planning, Engineering, Water and
Wastewater, Sustainability, Parks and Recreation and GIS. The team worked to identify model ordinances used
in other municipalities and conducted research on best practices, with assistance from members of the
Environmental Action Committee. Two public input sessions were held in March 2010, which included a
presentation and hands-on field trip to College Branch. Invitations to the meeting targeted the Washington



B. 1
THE CITY OF FAYEAREM lifie RRKMANBESE3480
Page 3 of 60

County Farm Bureau membership, the Illinois River Watershed Partnership, the Fayetteville Forward Green
Infrastructure group, Fayetteville Natural Heritage Association and the Planning Division’s Developer and
Engineer contact list. The City also hosted an online survey for a period of one month to solicit additional
public input before crafting the ordinance.

All property owners whose property was likely to be affected by the proposed buffer area were sent a letter
about the ordinance before the Planning Commission formally reviewed the proposal. Approximately 300
property owners who have existing principal structures within the buffer area were invited to a question and
answer session on Qctober 12, 2010,

The Environmental Action Committee unanimously endorsed the ordinance on September 16, 2010, and the
Planning Commission forwarded the streamside protection ordinance to the City Council on November 8, 2010
by a vote of 7-2-0. Commissioners Hoskins and Honchell voted against the ordinance. Staff has made some
changes to the ordinance based on recommendations made by the City Attorney and staff for clarification
purposes. A copy of the ordinance reviewed by the Planning Commission is included in the packet.

Ordinance Regulations

Best Management Practices Manual: A BMP Manual will work in tandem with the ordinance to explain
specific objectives and principles. This manual may be administratively changed by the City Engineer in order
to give staff and the public the ability to utilize emerging technologies.

Applicability: The ordinance shall apply to all the land within a streamside protection zone with the following
exceptions:

» Undeveloped lots created by a lot split, concurrent, or final plat application, which was submitted or
approved prior to the effective date of this ordinance for a period of 12 to 24 months depending on the
lot size;

o A preliminary plat that was submitted or approved prior to the effective date of this ordinance; and

e A use and/or activity permitted by an unexpired building permit approved prior to the effective date of
this ordinance.

Establishment of Streamside Protection Zones: All surface waters identified on the Protected Streams map,
including any pond, lake or reservoir located within the natural drainage way of said surface water or any
surface where a floodway has been established by the Federal Emergency Management Agency shall have a
streamside protection buffer,

Zone 1, the Waterside Zone, shall extend a minimum of 25 feet from the top of bank on either side of the
waterway and include the surface water. Slopes greater that 15 percent will require Zone 1 to extend an
additional 20 feet. Zone 2, the Management Zone, shall extend an additional 25; if the floodway extends beyond
the edge of the Zone 2 boundary, the boundary shall be adjusted to include the floodway.

Piped Streams and Daylighting: The City Engineer may determine that normal streamside protection
regulations shall not be applicable to portions of a stream that have been piped, and streams that are daylighted
following the effective date of this ordinance will only require a five-foot setback measured from the top of
bank.
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Regulated Uses

Zone 1: Waterside Zone
Uses allowed if the Best Management Practices Manual is followed and provided they are designed and

constructed to minimize the impact upon streamside areas:

*

*« & o & o

Open spaces that are primarily passive in character including natural trails, fishing areas, preserves and
parkland

Streambank restoration or stabilization

Water quality monitoring, education and scientific studies

Dam maintenance

Revegetation and reforestation

Paved trails or other impervious surfaces not exceeding 12 feet in width when the City Engineer
determines there is no practical and feasible alternative

Stream crossings including driveways, roadways, trails or railroads

Maintenance and upgrades of existing utility facilities

New utility facilities when the City Engineer determines there is no practical and feasible alternative
Management of lawns and gardens

Removal of dead vegetation, pruning for reasons of public safety and removal of invasive species
Application of fertilizer, herbicides, pesticides and insecticides

Maintenance of drainage capacity in the channel, including tree and sediment removal

New stormwater conveyances when the City Engineer determines there is no practical and feasible
alternative

Zone 2: Management Zone
Uses allowed:

New stormwater conveyances when the City Engineer determines there is no practical and feasible
alternative

All uses within Zone 1; the BMP Manual principles are encouraged but not required

Accessory structures with a footprint no larger than 150 square feet

Active recreational uses

Prohibited Uses Within the Streamside Protection Zones

®
[ ]
*

Grading, dredging, dumping, or filling

Landfills, junkyards, salvage yards

Clearing of non-invasive woody vegetation

Storing hazardous materials or chemicals unless they are within waterproof containers and within a
structure

Parking lots

Buildings and accessory structures with a building footprint larger than 150 square feet
Septic systems and/or lateral lines

Parking and storage of motor vehicles

In-ground pools

Animal feedlots or kennels

Housing, grazing or other maintenance of livestock

Cultivation
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¢ Land application of biosolids

Existing Land Use Exemptions

« Existing uses shall be permitted to continue in their present state. The ordinance shall apply when the
use is converted to another use. Agricultural and animal husbandry activities shall cease to exist when
they have lain idle for more than 18 consecutive months.

o Existing principal structures as of the effective date of this ordinance may be redeveloped or
reconstructed on the same footprint

¢ Minor alterations or additions to an existing structure, provided the modifications do not extend more
than 10 feet toward the surface water than the original foundation

¢ Any actions taken under emergency conditions

Development Application Procedures: All persons required to submit an application pursuant to Chapter 166 of
the City’s Unified Development Code shall show the location and type of surface water, the top of bank, Zone 1
and Zone 2 boundaries and slope. Applicants may request that the City’s Floodplain Administrator perform a
site visit to view conditions on site and make a determination of top of bank location and zone widths.

Streamside Protection Measures and Construction: Streamside Protection Zone boundaries shall be clearly
delineated on site by the applicant prior to any land clearing or soil disturbance. A site visit will be conducted
by the City Engineer or designated representative to ensure compliance.

Further, the streamside protection zone shall be protected from consfruction activity except where necessary to
allow activities permitted elsewhere in the ordinance. Storage of construction vehicles, materials debuis, spoils
or equipment is prohibited within the buffer area. The applicant shall install silt fencing on the site at the outer
edge of the Management Zone or as directed by the City Engineer.

Other Ordinance Amendments

Variances: The Planning Commission shall hear and decide requests for variances from the dimensional
requirements of this ordinance. The Planning Commission may consider the following:
I} the provisions of the Streamside Protection Ordinance are shown by the owner or developer to
cause undue hardship as strictly applied to the owner or developer’s property
2) arezoning or variance by the Board of Adjustment will not sufficiently alleviate the claimed
hardship; and
3) the Planning Commission may prescribe appropriate conditions and safeguards to substantially
secure the objectives and purpose for the regulations so varied and to mitigate any detrimental
effects the variance may cause.

Staff recommends including subsection 155.06(A)2)(d) to state that interpretations of the streamside protection
zones shall be made by the City Engineer, adding purpose statements to subsection 168.01(A) and definitions
for daylighting, streamside protection zones, Protected Streams Map, and Top of bank to subsection 168.02.
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RECOMMENDATION:

Staff reconmimends approval of an ordinance to establish streamside protection zones, amending Chapters 155:
Appeals, 156: Variances and 168:Flood Damage Prevention Code of the Unified Development Code and
adoption of a Protected Streams map and a Best Management Practices Manual,

BUDGET IMPACT:

None.
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DATE: January 14, 2011

RE: Streamside Protection Ordinance

With help from Councilmember Sarah Lewis, Director of Strategic
Planning Karen Minkel worked with Engineering, Transportation, Water
and Wastewater and Planning to formulate the Streamside Protection
Ordinance. Even after presentation to and acceptance by the Planning
Commission, Karen continued to work with all affected city departments
and with my office to fine tune this important ordinance.

You should first know what this ordinance does not do. It has no
effect upon existing structures within the Streamside Protection Zones
(within 50 feet of the stream bank). It grandfathers in all such structures
and even allows minor additions that could extend up to ten feet further
into the Streamside Protection Zones. It allows a homeowner to construct a
berm to protect a house from flooding. It allows current use of the
property to continue, even agricultural uses that are not desirable for
streamside preservation.

This ordinance primarily affects new construction and prohibits new
uses and activities close to protected streams that would unnecessarily
degrade them and cause water pollution and siltation problems. The
ordinance places much discretionary power with the City Engineer when it
comes to allowing new paved trails, driveways, stream crossings,
stormwater conveyances, etc. within the Streamside Protection Zones. This
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provides the Engineering Division with the power to examine the
practicality and feasibility of alternatives as they relate to the particular site
being developed. Appeals from the City Engineer’s decision would be
decided by the City Council.

This ordinance places new restrictions on property and limits to some
extent what a property owner can do with the land. All land in Fayetteville
already has some restrictions ... zoning certainly restricts its use and what
can be constructed. Setback requirements from right-of-ways and
neighboring lots are similar to the streamside protection zones which
provide something like a setback from a protected stream, but with more
flexibility than normal setbacks. As long as the City does not make an
existing lot unbuildable or unusable, this ordinance which grandfathers in
virtually all structures and existing uses should not be a constitutional
taking.
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XV: UNIFIED DEVELOPMENT
CODE OF THE CITY OF FAYETTEVILLE, TO AMEND CHAPTER 155:
APPEALS, CHAPTER 156: VARIANCES, AND CHAPTER 168: FLOOD
DAMAGE PREVENTION CODE IN ORDER TO ESTABLISH STREAMSIDE
PROTECTION ZONES AND ADOPT A PROTECTED STREAMS MAP AND
BEST MANAGEMENT PRACTICES MANUAL.

WHEREAS, a riparian buffer will reduce nutrients and sediment loads in waterways,
prevent erosion and increase flooding capacity; and

WHEREAS, sediment is listed as the most common pollutant in rivers and streams by
the Environmental Protection Agency;

WHEREAS, a riparian buffer is one of the most cost-effective measures for reducing
pollutants in waterways; and

WHEREAS, the establishment of a riparian buffer was one of the recommendations
provided by Geosyntec Consultants as part of the City’s Agreement with Beaver Water District
to reduce nonpoint source loadings of total phosphorus in Beaver Lake, the source of
Fayetteville’s drinking water; and

WHEREAS, the City partnered with the Washington County Cooperative Extension
Services Office to develop riparian buffers in the Clear Creek Watershed; and

WHEREAS, the City Council unanimously adopted the Fayetteville Junction Master
Plan in 2009, which recommended that the City develop a riparian buffer ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby adds
§155.06(A)(2)(d) by inserting the following subsection:

“(dd) Streamside Protection Zones. An interpretation or decision of the City Engineer
concerning the regulated uses, structures and activities, streamside boundary

location or land use exemptions,”

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby adds
§156.03(C)(9) by inserting the following subsections:

(9) Streamside Protection Zones
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(a) Undue hardship. 1f the provisions of the Streamside Protection Ordinance are
shown by the owner or developer to cause undue hardship as strictly applied to
the owner or developer’s property because of its unique characteristics, the
Planning Commission may grant a variance on a permanent or temporary basis
from such provision so that substantial justice may be done and the public
interest protected, provided that the variance will not have the effect of
nullifying the intent and purpose of the Streamside Protection regulations.

(b) Consideration of alternative measures. The applicant for the variance shall
establish that a reasonable rezoning by the City Council or variance request
from the Board of Adjustment will not sufficiently alleviate the claimed undue
hardship caused by the Streamside Protection regulations.

(¢) Conditions and safeguards. In granting any variance, the Planning Commission
may prescribe appropriate conditions and safeguards to substantially secure the
objectives and purpose for the regulations so varied and to mitigate any
detrimental effects the variance may cause. The Planning Commission should
consider the Streamside Protection Best Management Practices Manual and any
mitigation recommendations from the City Engineer.”

Section 3. That the City Council of the City of Fayetteville, Arkansas hereby amends
§168.01(A) by inserting the following subsections and renumbering subsections 4-10:

“(4)Protect, restore and maintain the chemical, physical, and biological integrity of
the water resources;

(5) Reduce pollutants in surface waters by filtering, settling, and transforming
polutants in runoff;

(6) Stabilize the banks of streams to reduce erosion and the downstream transport
of sediment and nutrients;

(7) Maintain tree canopy to shade streams, reduce water temperatures, promote
desirable aquatic organisms resulting in ecological integrity with improved
fishing, greater scenic value and recreational opportunity;”

Section 4. That the City Council of the City of Fayetteville, Arkansas hereby amends
§168.02 by adding the following definitions:

“Daylighting” is to remove a stream, creek or natural drainage way or other
waterway from an underground pipe and restore the waterway to open air.

“Streamside Protection Zones” are areas of trees, usually accompanied by shrubs
and other vegetation along a stream, river or shoreline that is managed to maintain
the integrity of the waterway and to reduce pollution.
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“Protected Streams Map” is the official map adopted by the Fayetteville City
Council indicating the point where at least 100 acres drains into a waterway and the
requirements of the Streamside Protection Zone apply downstream.

“Top of bank” is the point along a streambank where an abrupt change in slope is
evident, and where the stream is generally able to overflow the banks and enter the
adjacent floodplain during flows at or exceeding the average annual high water
stage.

Section 4. That the City Council of the City of Fayetteville, Arkansas hereby adds
§168.12 Streamside Protection Zones, a copy of which is marked “Exhibit A” is attached hereto
and made a part hereof and renumbers “Enforcement” to 168.13.

Section S, That the City Council of the City of Fayetteville, Arkansas hereby adopts the
Protected Streams map, a copy of which is marked “Exhibit B” is attached hereto and made a
part hereof.

Section 6. That the City Council of the City of Fayetteville, Arkansas hereby adopts the
Best Management Practices Manual, a copy of which is marked “Exhibit C” is attached hereto
and made a part hereof.

PASSED and APPROVED this day of , 2011,
APPROVED: ATTEST:
By: By:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk
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“EXHIBIT A”

168.12 Streamside Protection Zones

(A)

(B}

(€)

Streamside Best Management Practices
Manual. The City of Fayetteville's
Streamside Best Management Practices
Manual, which may be administratively
changed by the City Engineer, shall be used
in support of this chapter to explain specific
objectives and principles.

Applicability. This ordinance shall apply to
all land within the Streamside Protection
Zones, except for as provided below:

(1) Undeveloped lots created by a lot spilit,
concurrent, or final plat application,
which was submitted or approved prior
to the effective date of this ordinance,
are exempt from the requirements of
this section for the following time
periods:

(a) 24 months from the effective date of
this ordinance for lots one half (}2)
acre or less;

(b) 18 months from the effective date of
this ordinance for lois greater than
one half (1/2) acre but less than 1
acre; or

(c) 12 months from the effective date of
this ordinance for fots one (1) acre
or greater.

(2) A preliminary plat which was submitted
or approved prior to the effective date of
this ordinance shall be exempt from the
requirements of this section, provided
the time periods listed herein shall be in
force from the date of final plat approval.

(3) A use and/or activity permitted by an
unexpired building permit, which was
approved prior to the effective date of
this ordinance, is exempt from this
ordinance.

Establishment of Designated  Surface
Waters. The Streamside Protection Zones
shall apply to all surface waters meeting any
one of the following criteria:

(1) All surface waters identified cn the
adopted Protected Streams map,
including any pond, Iake or reservoir
located within the natural drainage way
of said surface water; or

{2) Any surface water where a floodway has
been established by the Federal

Emergency
(FEMA).

Management  Agency

(D) Streamside Protection Requirements. The

Streamside Protection Zones shall be
established as follows:

{1) Zone 1. Waterside Zone. The
Waterside Zone shall extend a minimum
of 25 feet landward from the top of bank
in each direction, measured horizontally
on a line perpendicular to the top of
bank and includes the surface water.

(a) Steep slope. Slope shall be
calculated at the upstream and
downstream property lines for every
property. Properties with more than
100 feet of stream frontage shall
require additional slope calculations
at 100 foot increments, beginning at
the upstream property line and
ending at the downstream property
line. When slope calculations are
equal to or greater than 15%, the
width of the Waterside Zone shall
be extended by an additional 20
feet at that point. The boundary
width determined at each
designated slope measurement
point shall be connected by a
continuous  line to form the
boundary of the Waterside Zone
(ilustrations available in the Best
Management Practices Manual).

(2) Zone 2: Management Zone. The
Management Zone shall begin at the
outer edge of the Waterside Zone and
extend landward 25 feet as measured
horizontally on a line perpendicular to
Zone 1. The combined width of Zones 1
and 2 shall be no less than 50 feet from
the top of bank on all sides of the
surface water.

(a) Floodway. Where the floodway
extends beyond the edge of the
Management Zone boundary, said
boundary shall be adjusted so that
the zone consists of the extent of
the floodway as designated by the
most recently adopted FEMA Flood
Insurance Rate Map (FIRM).

(3) Piped sireams. When reviewing any
development, grading or building permit
application, the City Engineer may
determine that normal  streamside
protection regulations shall not be
applicable to that portion of a stream
that has been piped or enclosed
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within a culvert or similar conduit prior to
the adoption of this ordinance.

Daylighting. Streams enclosed prior to
the effective date of this ordinance and
subsequenily daylighted shall only
require a 5-foot setback measured from
the established top of bank. Daylighted
streams shall be maintained in a natural
state by the property owner, who shall
also be responsible for menitoring and
controlling trash, litter and pollutants.

(E) Regulated uses, slructures and activities

within the Streamside Profection Zones.

M

The following are permitied within the
designated streamside zone, subject to
the requirements of this section, the
Flood Damage Prevention Code, and all
applicable requirements of the City of
Fayetteville. Where a use is not listed,
but is similar to a permitted use and is in
keeping with the purpose of the
Streamside Protection Zones, the City
Engineer may determine the use to be
allowed. All other uses shall be
prohibited.

(@) Zone 1: Walerside Zone. The
following may be permitted in the
Waterside Zone, provided the
standards of the Streamside Best
Management Practices Manual
shall be followed where applicable
and that these uses and any
necessary construction is designed
and built to minimize the impact
upen  streamside areas and
minimize any excavation or filling
that will only be allowed by express
authorization of the City Engineer.
All construction, grading,
excavation or filling must also fully
comply with all necessary local,
state and federal permits.

(il Open space uses that are
primarily passive in character
including: preserves, fishing
areas and docks, parkland, and
natural trails.

(i) Streambank restoration or

Page 13 of 60

(v) Dam maintenance.

(vi) Paved trails or other
impervious surfaces not
exceeding 12 feet in width
when the City Engineer
determines that there is no
practical and feasible
alternative. Such area may not
be used to park vehicles.

(vii) Stream  crossings, including
driveways, roadways, trails, or
railroads when the Cily
Engineer determines there is
no practical and feasible
alternative.

(viiiy Maintenance and upgrades of
existing ufility facilities.

(ix) New utility facilties when the
City Engineer determines there
is no practical and feasible
alternative.

() Management of Jlawns and
gardens but no mechanized
cultivation is allowed.

(xiy Removal of dead vegetation,
pruning for reasons of public
safely, removal of invasive
species.

(xiiy Application of any fertilizer,
herbicide, pesticide, or
insecticide shall be allowed
only if their harmfui effect on
water quality is prevented by
ensuring no over-application or
misapplication occurs.

(xiii) Maintenance  of  drainage
capacity in the channel
including tree and sediment
removal.

(xiv)New stormwater conveyances
when the City Engineer
determines that there is no
practical and feasible
alternative.

stabilization. {b) Zone 2: Management Zone.
(i} Water  quality  moniteoring, () New stormwater conveyances
education and scientific when the City Engineer

studies.

(iv) Revegetation and reforestation.

determines that there is no
practical and feasible
alternative and provided the
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standards of the Streamside
Best Management Practices
Manual .shall be followed.

(i) Al uses within the Waterside
Zone with the exception of
stormwater cohveyances,
provided that compliance with
the standards of the
Streamside Best Management
Practices Manual are not
required but encouraged.

(i) Accessory structures without a
foundation and no larger than
150 square feet, including
storage sheds, playground
equipment, gazebos, decks,
etc.

{iv) Active recreational uses.

{2) Establishment of the  following

uses/activities after the effective date of
this ordinance shall be prohibited in both
Streamside Protection Zones, except
where necessary to allow an activity
permitted by Section (E}(1).

{a) Grading, dredging, dumping, filling,
or similar construction activities.

(b) Landflls, junkyards, salvage yards.

{c} Clearing of non-invasive woody
vegetation.

(d) Storage of hazardous materials or
chemicals unless within waterproof
containers and within a structure.

(e) Parking lots.

() Buildings and accessory structures
with a building footprint larger than
150 square feet.

(@) Parking or storage of motor
vehicles.

(h)y Septic systems and/or lateral lines.
(i) In-ground pools.
() Animal feedlots or kennels.

(k) Housing, grazing or  other
maintenance of livestock.

() Cultivation,

(m) Land applicaticn of bicsolids.

(Streamside Protection)
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(F)} Existing land use exemptions. The following
activities and structures are allowed to
continue within the Streamside Protection
Zones, provided that the provisions of the
Flood Damage Prevention Code and all
other applicable regulations shall  be
enforced.

(1) Existing uses. Existing uses shall be
permitted to continue in their present
siate, but may not be eniarged,
extended, or moved within the
streamside protection zones., A use or
activity shall be existing if it is present
and ongoing within the Streamside
Protection Zones as of the effective date
of this ordinance. Uses and aclivities
cease to be existing under the following
conditions:

(a} Agricultural and animal husbandry
activifies. The activities cease to be
existing when the area on which
they were conducted has been
converted to a nonagricultural use
or has lain idle for more than
eighteen (18) consecutive months.

(b} Al other uses. This ordinance shall
apply when an existing use is
converted to another use.

(2) Existing principal structures.

{a) Reconstruction  within  existing
footprint. Existing principal
structures as of the effective date of
this ordinance may be redeveloped
or reconstructed within the same
footprint.

{bY Minor alterations. Minor alterations
or additions to an existing structure,
such as an awning or deck, shalt
also he permilted, provided the
modifications do not extend more
than ten (10) feet further toward the
surface water than the original
foundation of the principal structure,
and do not extend into the
Waterside Zone.

{c) Berm fo prevent flooding. If a
principal  structure has suffered
flooding from a stream, the owner
may construct a berm to profect the
principal structure if approved by
the City Engineer as to the berm's
location, size and composition.
Revegetation of the disturbed area
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and berm shall be in accordance
with the Best Management
Practices Manuat.

(3) Emergencies. Actions taken under

emergency conditions, either to prevent
imminent harm or danger to persons, or
to protect property from imminent
danger of fire, violent storms, or other
hazards.

(G} Development Application Procedures.

(1)

(@)

(3)

All  persons required to submit an
application pursuant to Chapter 166 of
the City's Unified Development Code
shall also show the location and type of
surface water, the top of bank, Zone 1;
Waterside Zone and Zone 2
Management Zone boundaries, and
sfope, when any portion of the property
being developed falls within the
Streamside Protection Zones. The same
shall also be identified for building,
moving, demolition and grading permits.

An applicant may request that the City's
Floodplain Administrator perform a site
visit to view conditions on site with the
applicant to assist in making a
determination of top of bank location
and widths of the Waterside Zone and
Management Zone.

A final determination of any boundary
shall be made by the City Engineer or
designated representative, where there
is question as to its location or width.

(H) Streamside protection measures and
construction.

(1)

@)

3)

Prior to any land clearing or soil
disturbing activity, the Streamside
Protection Zone boundaries shall be
clearly delineated on site by the
applicant, and such delineation shali be
maintained  throughout  construction
activities.

A site inspection followed by pericdic
inspections during construction will be
conducted by the City Engineer or
designated representative to ensure
compliance with the  Streamside
Protection Zone ordinance.

Streamside protection zones shall be
protected from construction activity
except where necessary to allow an
activity permitted hy Section (E)(1). To
prevent impacts, construction vehicle

access is prohibited in the Streamside
Protection Zones except at permitted
crossings. Storage of construction
vehicles, materials, debris, spoils or
equipment is prohibited in  the
Streamside Protection Zones. Before
commencing any construction activity,
the applicant shall install silt fencing on
the site at the outer edge of the
Management Zone or as directed by the
City Engineer. The City Engineer may
require other protective measures based
upen the individual characteristics of the
site and the proposed construction
methods. i the required barriers
surrounding the Sireamside Protection
Zones are not adequately maintained
during censtruction, the City Engineer
shall prescribe remedial measures, and
may issue a stop work order in
accordance with §153.07. All remedial
measures shall be completed within the
specified amount of time and shall be
considered prior to granting final plat
approval or issuing a certificate of
occupancy.
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The City of Fayetteville adopted a Streamside Protection Ordinance
to accomplish several goals:

1) Reduce Pollutants in the Waterways: Pollutants damage fragile
ecosystems in our city’s waterways and increase the costs of
treating drinking water, which has a direct effect on water rates.

2) Preserve Flood Capacity: Healthy streamsides result in less
flooding by providing greater infiltration capacity and slowing
down stormwater that runs into the streams.

3) Protect the Integrity of a Natural Resource: Protecting the
streamsides ensures greater recreational and nature enjoyment
for current residents as well as future generations.

The ordinance establishes streamside protection zones along many
of our City’s streams and establishes protective requirements within
those streamside buffers. This Best Management Practices (BMP)
manual provides guidance for complying with the requirements
adopted in the Streamside Protection Ordinance. A streamside
buffer may also be called a riparian or forested buffer. It is the

area along a stream that acts as a buffer between the waterway and wildiife habitat
activities that have a negative impact on the aquatic environment. _ 5 isual interest
These buffers protect natural habitats, reduce the potential for ' : ainst flooding
flooding and filter pollutants such as sediment, nutrients, bacteria, 1 a
trash, emerging contaminants and vehicle pollutants.

Fayetteville is home to countless numbers of streams. The adopted
ordinance affects streams that have at least 100 acres draining into
that stream, which means it’s typically a stream that runs year-round.
However, this BMP manual can be used to protect smaller streams.
Approximately 25 percent of the area affected by the ordinance is
public property, often located in city parks and near trails. The rest
of the area is owned by private property owners, which means that
the entire community has a responsibility to ensure the protection
of Fayetteville’s waterways.

City of Fayetfeville: Streamside Profection Best Practices J 3 )
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Streams identified on the Streamside Protection Map will have at.
least a 50-foot buffer applied from the top of bank. Visit www.
accessfayetteville.org or the Development Services office to view the
Streamside Protection Map. If your property contains or borders

1 buffer zone, the extent of the buffer should be measured from

the stream’s top of bank, as follows: Waterside Zone — 25 feet from
top of bank, and an additional 20 feet if the slope exceeds 15%*.
Management Zone — 25 feet from edge of Waterside Zone or to the
edge of the FEMA floodway, whichever is greater.

*[Slope shall be

every property.
slope calculations at

calculated at the upstream and downstream aﬁ»ropercy lines for
Properties that exceed 100 feet in width shall require additional
100 foot increments.]
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Streamside Zones: Cross secfion

THE WATERSIDE ZONE EXTENDS 25 FEET FROM TOP OF BANK (T.0.B.)
WHEN THE SLOPE IS LESS THAN 15%. THE BOUNDARY MOVES BACK AN
ADDITIONAL 20 FEET FROM THE T.0.B. FOR SLOPE THAT EXCEEDS 15%.

DRAWING NOT TO SCALE.

WATERSIDE ZONE: 25'

MANAGEMENT | WATERSIDE (15% SLOPE OR LESS)
| ZONE :25'|  ZONE: 2% \WATERSIDE ZONE: 45' (BOUNDARY MOVES
, | BACK AN ADDITIGNAL 20' FOR SLOPE EXCEEOING 15%
STREAMSIDE ZONE BOUNDARIES WATERSIDE ZONE BOUNDARIES WITH
WITH 15% SLOPE OR LESS SLOPE GREATER THAN 15%

Streamside Zones: Slope Diagram
(Aerial View)

400 MEASUREMENT LB E

.usmenu
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SLOPE MEASUREMENT POINTS

PROPERTY LINE

] IRECTI F STREAM FLO!
WATERSIDE ZONE EXTENDED 20 RIS o
FEET WHERE SLOPE EXCEEDS 15% 115 or panK

EDGE OF MANAGEMENT ZONE MEASUREMENTS TAKEN AT 100 FOOT
INTERVALS AND PROPERTY LINES,
MANAGEMENT ZONE WHICHEVER IS THE SHORTEST DISTANCE.
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The goal of buffer management is to develop a self-sustainable,
variable-aged stand of mixed trees, shrubs and groundcover with

a floor of either leaf litter and debris, or mulch. Dense, vigorous
vegetation protects the soil from raindrop impact, a major force in
dislodging soil particles and moving them down slope. The shielding
effect of a plant canopy is augmented by roots that hold the soil,
improve its physical condition, and increase the rate of infiltration.
Plants also reduce the moisture content of soil through their uptake
of water and transpiration, the process by which moisture escapes
through their leaves and stems, thus increasing the soil’s capacity

to absorb water. Large trees and carefully designed buffers may
dramatically increase property value. Once established, vegetated
buffers do not require maintenance beyond the routine procedures
and periodic inspections.

LAWN AND GARDEN CARE

Ordinance requirements:

e Managing your lawn, and garden, is permitted within the
streamside protection zones; however, the best care of a buffer
area is a hands-off approach. In the Waterside Zone, the best
management practices are required; in the Management Zone, the
best management practices are encouraged.

e New lawns and gardens may only be created within the buffer area
if the lawn would not replace wood vegetation. Many properties
have existing lawns and gardens that already extended into the
buffer prior to the establishment of the streamside buffer and are
grandfathered in under this ordinance.

« Some City parks are included in the properties that have
existing lawns within the buffer area. Some of these lawns have
playgrounds or other recreational uses, which will continue to
require that the lawns be mowed more frequently than several
times a year for reasons of public safety.

City of Fayetfeville: Streamside Profection Best Practices : @ ,J
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Why are lawns and gardens discouraged in the
streamside protection zone?

Manicured lawns do not perform important buffer functions like
preventing erosion and slowing water run-off. The root systems of
manicured lawns are not deep enough or strong enough to prevent
stream banks from eroding, which can lead to loss of property. In
addition, lawns typically are not tall enough to adequately slow down
water as it runs into the creek, preventing filtration and causing
water surges during storm events. Additionally, manicured lawns and
gardens will often require the application of fertilizers, herbicides and
pesticides, which increases the likelihood that these pollutants will
enter the water system.

Leaves and grass clippings naturally contain nutrients such as
phosphorus and nitrogen, which means that these pollutants can
enter the waterways when leaves and grass clippings are swept into
the buffer areas. Leaves and grass can also clog storm sewers and
drainage swales and contribute to localized flooding.

The nutrients that create fertile soil for gardenin also foster algae

g g g
growth in waterways. When possible, property owners should locate
gardens and compost piles outside of the streamside protection Zones.

What do | do?

Property owners can help protect streams by employing the following
best practices:

Lawn and Garden Management Practices:

» Limit treatment with herbicides, pesticides or fertilizers.

» Mow on the highest setting on your lawn mower.

» Reduce the frequency with which you mow to only several
times a year within the buffer area, provided the property
does not become unsightly or unsanitary as outlined in
Chapter 95 of the Fayetteville City Code.

» Dispose of leaves and grass clippings outside of the

a5
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streamside protection zones.

B Make sure leaves and grass clippings are not raked to or
disposed of in the street or other water flow routes where the
nutrients they contain can be washed into streams.

» Sweep clippings and leaves off paved surfaces and onto lawns.

» When possible, property owners should locate gardens and
compost piles outside of the streamside protection zones.

B Dosition garden rows parallel to the stream to reduce potential
sediment and nutrient run-off.

B Establish a small buffer around the garden to reduce potential
sediment and nutrient run-off.

Other Alternatives:

B Convert such lawn areas to woody vegetation or native grasses
that are not mowed.

» If you would like to have access or a view of the stream, then
you could create a small area of low growing vegetation that
will preserve the buffer and the wildlife corridor.

City of Fayetteville: Streamside Protection Best Practices ,./
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PESTICIDE AND FERTILIZER APPLICATION

Ordinance requirements:

o Fertilizers and pesticides may be permitted when applied in
conformance with the following standards.

e Storage of hazardous materials or chemicals in the streamside
protection zone is prohibited unless stored in waterproof containers
in a garage or shed protected from precipitation.

In the Waterside Zone, the best management practices are required;
in the Management Zone, the best management practices are
encouraged.

Why is the use of chemicals on the lawn
discouraged?

Chemicals contaminate the water supply. Chemical treatment may
be required to counter the tenacity of invasive species or insects, but
because of dangers of unintended damage to the underlying native
vegetation or “good” insects, chemical use should be the choice of
last or extreme resort.

What do | do?

P Use in the streamside protection zones should be limited and
approved for use adjacent to a water body.

B Desticides should be applied directly to the roots, bark, leaves
and/or stumps using devices such as a hand sprayer, foam
brush, wand or hypo-hatchet.

» Applications should occur at least two days prior to a rain
event,

» Consult with a knowledgeable source such as a county
extension agent to assure use of the appropriate chemical at
the correct rate.

» Adhere to the manufacturer’s recommendations to ensure the
safety of nearby surface waters.

» Complete a soils analysis to identify the property type and
quantity of fertilizer needed. Soil test kits can be obtained
through the Washington County Extension Office.
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P Store all chemicals in waterproof containers in a garage or
shed protected from precipitation.
» Buy only what you need to reduce the need to store leftovers.

REMOVING VEGETATION

Ordinance requirements:

o The removal of living trees and woody plants is prohibited in
the streamside protection zone, unless the removal is needed to
maintain drainage capacity in the stream channel. In addition,
removing dead vegetation, invasive species, and pruning is
allowed. In the Waterside Zone, the best management practices
are required; in the Management Zone, the best management
practices are encouraged.

When should | remove vegetation?

In a natural setting, dead and dying trees are a natural part of forest
succession. Dead standing trees and logs on the ground provide
food and shelter to many organisms and provide nutrients to the
young forest vegetation as it grows and should not be removed unless
they threaten to undermine the integrity of the stream bank or create
flooding hazards. Naturally occuring leaf litter, twigs, and branches
are an essential part of the buffer, functioning to retard run-off and
return nutrients to the soil. Snags, or dead standing trees, offer nesting 4
and perching sites for many wildlife and bird species. However, trees
that are diseased or infested may have to be removed if the disease
or insects threaten other trees and other control methods, such as
chemical application, are likely to damage the adjacent waterway.

Minimal pruning should be required because trees will self-prune
as lower branches get shaded out. Trees grow most efficiently when
there is enough canopy to provide plenty of food for the tree.
Overzealous pruning can result in the loss of food production so
chat trees become stunted and may take time to regain optimum
growth rates.

Removal of vegetation should also be considered when invasive
species threaten to over-run or out-compete native trees and shrubs.

City of Fayetteville: Streamside Protection Best Practices 1@,)
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Control of non-native, exotic species, or even invasive native
species, may be justified when this happens.

What do | do?

» Leave stcumps and roots in place to help bind the soil, if they
are not a danger to life or property. Leaving an otherwise
healthy stump can encourage new growth and regeneration.

B Contact a certified arborist if a tree is diseased or infested and
threatens other trees in the vicinity. A list of tree pruners/
tree services certified by the City of Fayetteville is available at
accessfayetteville.org.

» Prune trees during late fall, winter, or early spring while the
plants are dormant. Pruning while the tree is dormant helps
reduce problems with losing food production while actively
growing and decreases the risk of infection.

» When pruning trees and shrubs:

e Correct multiple leaders as soon as possible.

« Leave side branches until they are 1 inch in diameter,
but remove before they become 3 inches in diameter.

« Never cut out more than 25% of the crown of a tree.

« Retain at least 2/3 of the tree height in live branches to
protect tree health.

City of Fayetfeville: Streamside Protection Best Practices i?;/ ‘ﬂy
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IN-STREAM MAINTENANCE ACTIVITIES

Ordinance Reguirements

« Maintenance of drainage capacity in the channel may be
permitted including tree and sediment removal. The best
management practices are required because the channel is in the

waterside zone.

Why should caution be exercised when removing
sediment?

Streams are complex natural systems. Gravel bars are natural
components of some stream types and some locations are naturally
subject to sediment deposition.

When sediment is removed from a stream channel, further
deepening of the channel as well as bank erosion often occurs. This
could lead to property damage or loss during high flow events.
Sediment removal at one stream location can also lead to bank
failure and property loss at upstream locations as well. Downstream
of where the sediment has been removed, all the newly eroded - TN property loss
sediment collects. This restricts the channel flow, often causing  resulti proper sediment
extreme widening of the channel. This sediment deposition can emov;
result in property damage or loss during flood events for downstream

neighbors. e nt in the stream and
E may range in size

Why should caution be exercised when removing

trees within the channel? hles and boulders.

Many healthy trees lean over to catch sunlight and remain that way
for many years. Determination of tree removal should consider a
variety of factors, including the tree’s overall condition, its potential
for falling, and the amount of undercutting it may be causing.

What Do | Do?

B Restore the channel to a width and depth consistent with the
width and depth observed at a more stable channel location
in cases where there has been a significant change in the flow

City of Fayetteville: Streamside Profection Best Practices ﬁ]2)
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area of the channel.

» Remove blockages such as large trees or debris that are
underneath or against a bridge or culvert to maintain or
protect approaches to stream crossing structures.

» Leave stumps unless the stump is obstructing flow in a
harmful way. If possible cut the stump flush with the existing
ground. If stump is removed back fill the hole with soil or rock
to stabilize and revegetate the disturbed area.

» Do not remove large rock and boulders from a stream. Gravel
bars, rocks and boulders all help reduce flood power, keep a
stream stable and provide valuable aquatic habitat.

» Do not place loose gravel and material on stream banks or
build up artificial barriers, debris piles or levees. This will
prevent the stream from spreading out on the floodplain B e o o
and will increase water velocities and associated flooding fy, as gravel extraction
downstream. i w ccelerate the

» Contact state or federal resource agencies about obtaining the
required permits for in-stream activities.

» The Corps of Engineers can provide guidelines for responsible
methods of sediment removal including how heavy
equipment may be used. Heavy equipment in the stream
such as bulldozers should not be used in the creek without
proper permits and approvals.

» A Corps of Engineers permit is required when more than 25
cubic yards of fill material will be used below the “ordinary
high water mark” (the approximate yearly flood level).

US Army Corps of Engineers, Beaver Lake Project Office,
(479) 636-1210 or ceswl-by@usace.army.mil

» Arkansas Department of Environmental Quality may require
a permit called a Short Term Activity Authorization for stream
activity with the potential to create a water quality standards
violation such as turbidity.

Arkansas Department of Environmental Quality,
(501) 682-0645 or http://www.adeq.state.ar.us/
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ADDITIONAL RESOURCES

» Washington County Cooperative Extension Office and

U of A plants database

hetp://www.arhomeandgarden.org/ landscaping.htm
479-444-1755

» USDA Plant Database

http://plants.usda.gov/

» “Go Native When You Go Green!”
heep:/fwww.fayettevillenatural.org/ userfiles/file/Northwest%20
Ark9%20Trees%20and%20Shrubs.pdf

» City of Fayetteville Tree and Landscape Manual

Listed on the City Parks and Recreation website under “Urban
Forestry”

htep://www.accessfayetteville.org/ government/parks_and_
recreation/documents/

» University of Florida & USFS Northern Tree Database
heep://lyra.ifas.ufl.edu/NorthernTrees/

» University of Florida Landscape Plants Database
htep://hort.ifas.ufl.edu/woody/

» National Invasive Species Information Center

hetp:/ fwww.invasivespeciesinfo.gov/ unitedstates/ar.shtml

City of Fayetteville: Streamside Profection Best Practices E@ﬁ
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SOIL EROSION

What's wrong with bare soil?

The Environmental Protection Agency lists sediment as the most
common pollutant in rivers, streams, lakes and reservoirs, causing
$16 billion in environmental damage annually. Area waterways,
such as the West Fork of the White River, are listed as impaired

for sediment. Sediment entering waterways degrades the quality of
drinking water, wildlife and the land surrounding streams in several
ways:

o Sediment fills up storm drains and catch basins that carry
water away from roads and homes, which increases the
potential for flooding.

e Sediment in stream beds destroys habitats for the smallest
organisms and causes massive declines in fish populations.

« Sediment increases the cost of treating drinking water and
can result in odor and taste problems.

e Sediment particles carry other pollutants such as phosphorus,
pathogens and heavy metals.

What do | do?

P Inspect areas for bare soil after heavy rainfall. Focus on
gully erosion, the density of the vegetation, evidence of
concentrated water flow through the areas, and any damage
from foot or vehicular traffic.

» Plant ground cover vegetation or use wood-chip mulch or
landscape fabric.

» On steep slopes, plant a vigorous ground cover and avoid turf

grass that requires mowing,

oY
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REVEGETATION: WHAT TO PLANT

elming other,

Why are plants, and native plants in particular, ly native, species;

importfant in the streamside profection zone?

The vegetation planted in the streamside protection zone greatly
influences the effectiveness of the buffer. The vegetation’s root systems
and density will significantly affect how well the streambank is
protected. Property owners should be aware of the distinction between
noxious weeds or invasive species and native plants. For the purpose
of this manual, “noxious weed” encompasses any invasive species
that has gotten out of control and has become harmful to the health
and survival of the woody vegetation in the buffer. Invasive plants
disrupt natural habitats by choking out native plants, altering the
local ecology and potentially threatening local animal species.

If an invasive species is performing a desirable function such as
preventing erosion on a bank, it should not be removed without
replacing it with vegetation of at least equal value for erosion
control and water quality functions. Some common noxious species
are Japanese honeysuckle, kudzu, mile-a-minute, multi-flora rose,
English ivy, all privets, and winged euonymus.

What do I do?

» Plant native plants, which are already adapted to the area and
generally withstand local weather and soil conditions. They
often require less ongoing maintenance, including watering,
Native plants are naturally resistant to insect pests and diseases
and by planting them not only are you are helping prevent the
establishment and spread of invasive non-native plants, but
also protecting the local ecology.

» Replant in such a way that minimizes disturbance to the root
systems of existing vegetation.,

» Avoid planting invasive species.

nvasive species:

e honeysuckle,

tile-a-minute,

a rose, English
rivets, and winged
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FExamples of species suitable for planting in

riparian buffers.

Flood Tolerant Trees

Bald Cypress Taxodium distichum
Overcup Oak Quercus lyrata

Swamp Tupelo Nyssa sylvatica var. biflora

Black Willow Salix nigra
Water Tupelo Nyssa aquatica

Moderately Flood Tolerant Trees
Sycamore Platanus occidentalis

Eastern Cottonwood Populus deltoides
Green Ash Fraxinus pennsylvanica

River Birch Betula nigra

Swamp Chestnut Oak Quercus michauxii

Sugarberry Celtis laevigata
American Elm Ulmus americana
Water Oak Quercus nigra
Willow Oak Quercus phellos
Nutall Oak Quercus nuttallii
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Flood Intolerant Trees

Black Walnut Juglans nigra
Persimmon Diospyros virginiana

White Oak Quercus alba
Blackgum Nyssa sylvatica

Shortleaf Pine Pinus echinata
White Ash Fraxinus americana
Sweet Pecan Carya illinoinensis
Cherrybark Oak Quercus pagoda

Small Trees

Redbud Cercis canadensis
American Plum Prunus americana
Serviceberry Amelanchier canadensis

Fragrant Sumac Styrax obassia
Crabapple Malus spp.
Flowering Dogwood Cornus florida

Shrubs
Roughleaf Dogwood Cornus drummondii
Elderberry Sambucus nigra

Shrub Willow Salix spp.
Beautyberry Callicarpa americana

Grasses
Indiangrass Sorghastrum nutans
Little Bluestem Schizachyrium scoparium

Big Bluestem Andropogon gerardii
Switchgrass Panicum virgatum
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PETS AND PET WASTE
Does pet wasfe really affect our streams?

The EPA has placed pet waste in the same category of nonpoint
source pollution as oil and toxic chemicals. Itis considered a major
pollutant and contaminant of water supplies and is one of the most
common soutces of nutrient load in waterways. Pet waste in lakes and
streams can use up and lower oxygen levels, killing fish. Nutrients
from the waste can encourage weed and algae growth, which is
harmful to a healthy balance in an aquatic system.

What do | do?

» Kennels are prohibited within the streamside protection
zone and should be located away from any drainage paths
leading to the stream. Kennels as defined in the Unified
Development Code are structures or facilities used for the
purpose of breeding two or more litters within a 12-month
period or a facility that keeps animals commercially and has
open dog runs.

B Det waste should be picked up regularly and disposed of in the
trash.

'

\
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STREAMSIDE. PROTECTION MEASURES AND
CONSTRUCTION

Ordinance Reguirements

e Prior to any land clearing or soil disturbing activity, the Streamside
Protection Zones (SPZ) boundaries shall be clearly delineated on
site by the applicant, and such delineation shall be maintained
throughout construction activities.

e A site inspection followed by periodic inspections during ;
construction will be conducted by the City Engineer or designated |
representative to ensure compliance with the Streamside '
Protection Zones ordinance.

e Streamside protection zones shall be protected from construction
activity. To prevent negative impacts, construction vehicule
access is prohibited in the SPZ except at permitted crossings.

e Storage of construction vehicles, materials, debris, spoils or
equipment is prohibited in the SPZ.

e Before commencing any construction activity, the applicant
shall install silt fencing on the site at the outer edge of the SPZ,
or as directed by the City Engineer. The City Engineer may
require other protective measures based upon the individual
characteristics of the site and the proposed construction methods.

e If the required barriers surrounding the SPZ are not adequately
maintained during construction, the City Engineer shall prescribe
remedial measures, and may issue a stop work order in accordance
with §153.07.

e All remedial measures shall be completed within the specified
amount of time and shall be considered prior to granting future
inspections from any other city division, final plat approval or
issuing a certificate of occupancy.

e The City Engineer may require other protective measures based
upon the individual characteristics of the site and the proposed
construction methods.

\ent loss of
_permanent loss
fiitration due to
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water runoff
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STREAM CROSSINGS FOR TRANSPORTATION

Ordinance requirements:

e Stream crossings, including driveways, roadways, trails, or
railroads, provided they are designed and constructed to minimize
the impact upon streamside areas, and result in minimal amounts
of excavation and filling and are in accordance with required local,
state, and federal permits.

n._. Hi

AR A [F—
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Minimizing Stream Crossing Impacfs

Consideration of the following elements will aid in reducing the
impact of stream crossings:

» Minimize or reduce stream crossings through proper
planning.

» Minimize the amount of excavation and filling.

» Maintain the dimension, pattern, and profile of the stream.

» Minimize scour, erosion, and flooding.

Methods to minimize stream crossing impacts:

» Construct stream crossings during periods of low flow.

» Locate crossings where streambed and banks are composed of
firm, cohesive soils to minimize erosion.

» Design crossings to reduce the possibility of obstructions
such as debris and silt blockages through the minimization of
channel obstructions.

» Bridges and bottomless arches, wide enough to span the stream
and allow for some dry ground or an artificial ledge beneath the =
bridge on one or both sides are preferred and should be used ~ *
whenever possible.

» Bridge soffits should be a minimum of one foot above the
height of adjacent banks--high enough to allow wildlife
passage.

» Exceptionally wide stream crossings may be allowed to
utilize piers in the channel under the discretion of the City
Engineer.
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» Maintain a natural substrate underneath the bridge.
If concrete is necessary to prevent scour, then it is
recommended to cover the concrete with a natural substrate.
» All disturbed areas shall be revegetated immediately upon
completion of the work
» The use of culverts should be avoided. If culverts must be
used, the following installation guidelines should be followed:
« Provide water depths and velocities (at low flows)
matching natural areas upstream and downstream of the
crossing.
« Create no drop-offs or plunge pools and no constriction
of the channel.

The practices listed may be subject to additional regulation per
UDC Chapter 168 Flood Damage Prevention Code, Chapter
169 Physical Alteration of Land, and Chapter 170 Stormwater
Management, Drainage and Erosion Control.

< \w/
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UTILITIES

Ordinance requirements:

e Maintenance and upgrades of existing utility facilities are
allowed in the Waterside Zone if BMPs are followed. BMPs are
encouraged in the Management Zone.

e Installation of new utility facilities are allowed in the Management
Zone, and may be allowed in the Waterside Zone if they are
designed and constructed to minimize the impact upon streamside
areas and in accordance with required local, state and federal
permits. This requirement also applies to the installation of
facilities in the waterway itself.

Establishment of Easements:

» New utility casements shall be specifically labeled for the type
of utility intended.

B The width of the easement shall be limited to the minimum
width necessary for the utility’s installation and maintenance.

Mainfenance, Upgrades and Insfallation of New
Utilifies:

» Once started, carry out and complete construction without
delay. Leaving construction work incomplete increases risk of
erosion and sediment transport.

» Where clearing is required, limit or delay grubbing until
grading and construction is ready to proceed; the root masses
and associated organic matter provide substantial erosion
control.

« Clearing ahead of the point of construction may not
exceed 500 feet.

« Except for clearing, the maximum length of disturbed
work area, including grubbing, shall not exceed 300
feet before temporary stabilization is made with, at a
minimum, seed and mulch.

« Permanent soil stabilization with perennial vegetation
or other permanently stable, non-eroding surface shall =5
be initiated within 14 days after final site grading. ko

ed for final
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Installation of Utility Stream Crossings:

>

>

* Implement erosion and sediment controls that

meet or exceed the requirements set forth in UDC

Chapter 169 and 179 and the Arkansas Department

of Environmental Quality.
Access maintenance routes shall be limited to 20 feet in width
and, where possible, shall approach manholes, risers, valves,
or other appurtenances perpendicular to the stream rather
than running the length of the utility line to minimize post
installation clearing in the buffer.
Leave stumps and roots in place when trees are cleared to help
bind the soil, if they are not a danger to life or property.
Prepare and maintain on site a Stormwater Pollution
Prevention Plan (SWPPP) for construction sites over one acre.
(Required by the Arkansas Department of Environmental
Quality)
File a Notice of Intent with the Arkansas Department of
Environmental Quality for construction sites over five acres.
(Required by the Arkansas Department of Environmental
Quality)
Sediment and erosion controls shall be installed prior to any
surface disturbance activity, such as clearing or grubbing.

Crossings shall be contained within the footprint of an existing
road or utility crossing where possible. :
Stream bank stabilization to protect new structures from future
channel migration shall be accomplished through vegetative
or flexible linings. ‘The utility installation shall not increase or
decrease the natural rate of channel migration.

For above grade utility crossings, pier locations shall be
planned to minimize or avoid placement in the stream.

Below grade utility crossings:

« The installation shall be accomplished by directional
boting or jacking beneath the scour depth of the water
body and channel migration zone, where feasible.

« Where directional boring or jacking are not feasible,
detailed plans showing how flow will be diverted away
from the area during construction (use of coffer dams,

City of Fayetfeville: Streamside Profection Best Practices R 23)




temporary culverts, etc.) and how the channel will
be rehabilitated to its pre-alteration state following
installation of the utility are required

Utilities shall cross at an angle perpendicular to the
channel centerline, or as near to perpendicular as
possible, whenever boring under the channel is not
feasible.

Below grade utilities shall be encased in steel, to
minimize maintenance needs, and buried to a depth
sufficient so as not to alter the flow of the stream, catch
debris, or cause erosion or deposition.
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PAVED TRAILS AND IMPERVIOUS
SURFACES

Ordinance requirements:
e Paved trails or other impervious surfaces not exceeding 12 feet in
width are permitted in the Waterside Zone.

Trails, like any impervious surface, prevent infiltration and require
the removal of vegetation, which can compromise the bank’s stability.
However, the trails system also offers multiple benefits to riparian
areas:

e By creating a place for public enjoyment along the
stream, the trail brings people in contact with the
stream to appreciate the natural beauty and report
dumping or other detrimental activities.

e The Adopt-A-Trail program has been very successful at
attracting volunteers to pick up litter along the trails
and stream corridors.

o The trail provides educational opportunities along
the stream by providing easy access to the unique
and diverse riparian corridor. Children can come in
direct contact with the streams and grow a stronger
appreciation for the natural systems.

o The trail provides access for equipment to remove large
debris or trash and repair impaired areas of the stream to
prevent future stream bank erosion through naturalized
repair methods.

The following best management practices are required in the Waterside -
Zone and encouraged in the Management Zone: £

P Locate trail as far from the “top of bank” as practicable.

» The existing vegetated buffer between trail and “top of bank”
shall be maintained to the extent practical to protect
significant trees and sensitive areas such as stream edges or
springs.

B Once started, carry out and complete construction without
delay. Leaving construction works incomplete increases risk
of erosion and sediment transport.

City of Fayetteville: Streamside Protection Best Practices 1 25)
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P Where clearing is required, limit or delay grubbing until
grading and construction is ready to proceed; the root
masses and associated organic matter provide substantial
erosion control.

« Clearing ahead of the point of construction may not
exceed 500 feet.

« Except for clearing, the maximum length of disturbed
work area, including grubbing, shall not exceed 300
feet before temporary stabilization is made with, ata
minimum, seed and mulch.

B Final stabilization shall be done using native plants to match or
exceed the quality of vegetation existing prior to trail.

» Implement erosion and sediment controls that meet or exceed
the requirements set forth in UDC Chapter 169 and 179 and
the Arkansas Department of Environmental Quality.

» [fa utility easement is established, and has been previously
cleared and disturbed, the impervious surface shall be located
on the utility easement to minimize the overall amount of
disturbance.

B Concrete shall be required, in flood prone areas, because it
has a greater resistance to flooding conditions than asphal,
requiring less repair and overall land disturbance.

B If there is an exposed cut bank or highly eroded stream
bank on the same property as the impervious surface being
constructed, the bank shall be stabilized using natural channel
design methods at the time of trail construction. All bank
stabilization shall receive approval from the City Engineer, prior
to land disturbance activities.

B Sheet flow drainage conditions from the impervious surface and
its appurtenances are required. Where flow is concentrated, the
methods in the flow diffusion section of this manual shall be
used.

B Turf grass is allowed 5 feet from the edge of the impervious
surface to allow for periodic mowing. Beyond 5 feet from
the edge of the impervious surface, native plants shall be
used where revegetation is necessary.

il construction

ss buffer along tral '
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STORMWATER OUTFALLS

Existing stormwater conveyances on site or accessible to the site

are the preferred location to direct stormwater runoff from the site.
Existing conveyences utilized for additional stormwater flows shall

be modified in conformance with best management practices for new

facilities.

Ordinance requirements:

e New stormwater conveyances where no conveyances exist or are
accessible to the site may be permitted in the SPZ provided the
standards of the Streamside Best Management Practices Manual
are followed.

Minimizing Stormwater Ouffall Impacts:

All of the following Best Management Practices shall apply to new
stormwater conveyances through the SPZ:

B Minimize sediment loads and trash prior to entrance into the

SPZ through practices such as:
¢ Stilling Basin '

Outlet Sediment Traps

Grass Swales

Check Dams

Bioretention Cells

Enhanced Detention Pond (See image below)

» Design for a minimum number of discharge locations to the
stream and choose an alignment through the SPZ which will

*

*

*

*

*

Prevent Short Flow Paths
Extended Dry Detention
Retention Ponds/Wet Ponds
Sediment Forebays

Meandering Low Flow Channels
Micropools

Marshes

Plunge Pools

Pond Buffers (25 feet minimum)
Rip-rap pilot channels

_— X \,/
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result in minimal clearing of existing vegetation.

» Design for minimal amounts excavation and no filling in the
SPZ

B Convert flow to a velocity that is non-erosive at the 10-
year design storm before the flow enters the stream. Possible
practices to achieve velocity reduction include:

» RipRap Aprons
o Level Spreaders
e Check Dams :
o Outlet Sediment Traps g

» Angle the discharge into the direction of flow of the receiving
water to provide a more natural confluence if possible.

» Design to minimize the long-term impact in the SPZ and the
receiving stream.

» Implement erosion and sediment controls that meet or exceed
the requirements set forth in UDC Chapter 169 and 170 and
the Arkansas Department of Environmental Quality.

» Discharges must be managed during construction as well and

may use an approved temporary method different from the

permanent post-construction method used.

Once construction is started, carry out and complete project

without delay.

Design in accordance with and obtain all required local, state,

and federal permits.

Design in accordance with the City’s Drainage Criteria

Manual.

Periodic corrective action to restore a non-erosive velocity of

flow or to restore stability of the conveyance shall be taken as

necessary to impede the formation of erosion gullies.

vV v v V¥
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<4

Example of Enhanced Dry Detention Pond

City of Fayetteville: Streamside Profection Best Practices :%‘29



B. 1

Amend Title XV: ADM 09-3480
(Streamside Protection)

Page 46 of 60
BMPs for Sediment Removal and Velocity
Reduction prior fo disharge fo the Streamside
Buffer
BMP | Function | _ Applicability Limitations Vegetative coveris
Grassed Sediment Used after velocity | Small drainage areas, less & Qmeme_ly impof_ta"t in
Swales Removal | reduction is achieved. than 5 acres. controlling erosion. It
Sediment Sediment | Used for pretreatment | No minimum or maximum performs these functions:
Forebay Removal rather than as a drainage area. Depths may + Shields the soil surface
standalone BMP. require removal of bedrock. - from the impact of falling
Meandering | Sediment and | Used after velocity Requires a wider space rain
Low Flow |other pollutant | reduction is achieved. than a linear channel. ~ +  Holds soil particles in
Channel removal - 5o
Riprap Sediment | Used at the end of an Can be used at most i & | i otain th
Apron Removal: |outlet pipe or channel. |  outlets where the flow e. FS o ma.'ntam the
Velocity speed is high. Not soif's capacity to absorb
Reduction aesthetic. . water
Check Dam Sediment Used within a Should only be used in + Slows the velocity of
Removal: | drainage ditch, swale, | channels with a drainage
: runoff
Velocity or channel. May use | area of 10 acres or less.
Reduction with steep slopes.
Outlet Sediment | Used at the end of an | No minimum or maximum
sediment Removal: | outlet pipe or channel | drainage area. Depths may
traps Velocity require removal of bedrock.
Reduction
Level Velocity Used at the end of ~ | Maximum flow of 30 cfs and
Spreader Reduction an outlet pipe or maximum slope of 10%.
channel to disperse
flow uniformly across
a slope.
Notes:

(1) BMP:s shall be selected and designed following approved technical design

guidelines.

(2) For technical and design guidelines contact the City of Fayetteville
Engineering Division at (479) 575-8206.
(3) Additional methods of achieving the above criteria may be approved by the

City Engineer.
(4) BMPs may be used in combination to ac

sediment removal.
(5) Plantings downstream of the flow diffusion device must be adequate to
prevent erosion and shall be specified in the design plan.

(6) Reestablishment of disturbed vegetation must be accomplished as soon as
practicable, but in no case longer than 14 days.

City of Fayetfeville: Streamside Profection Best Practices
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MITIGATION PRACTICES FOR APPROVED
VARIANCES
Ordinance requirements:
e If the Planning Commission has granted a variance for a
reduction in the width of the Streamside Protection Zones, it
may require mitigation through installation of structural BMPs.
Removal efficiencies sited on the Environmental Protection Agency
National Menu of Stormwater Best Management Practices may
be used to select suitable structural BMPs or combinations of
structural BMPs. Examples of possible BMPs for consideration
include wet ponds, wetlands, infiltration trenches, and
bioretention. Structural BMPs selected for mitigation shall be
approved by the City Engineer.
LOW IMPACT DEVELOPMENT
The use of Low Impact Development principles throughout the
development is encouraged to reduce the total volume of runoff
contributed by the development. Reference the UDC Chapter 179
Low Impact Development Code.

2

City of Fayetfeville: Streamside Protection Best Practices



B. 1
Title XV: ADM 09-3480

Ordinance Forwarded by the Planning Commission to City Council NOVC[H@E%Z&SMB Protection)
2010

Page 48 of 60

168.12 Streamside Protection Zones Emergency  Management  Agency

(A) Streamside Best

{C) Establishment of

Management Praclices
City of Fayetteville's
Streamside Best Management Practices
Manual, which may be administratively
changed by the City Engineer, shall be used
in support of this chapter to explain specific
objectives and principles.

Manual. The

(B) Applicabilify. This ordinance shall apply to

all land within a Streamside Protection Zone
as defined by this section, except for as
provided below:

(1} Undeveloped lots created by a lot split,
concurrent, or final plat application,
which was submitted or approved prior
to the effective date of this ordinance,
are exempt from the requirements of
this section for the following time
periods;

{a) 24 months from the effective date of
this ordinance for lots less than cne
half (%) acre;

(b} 18 months from the effective date of
this ordinance for lots greater than
one half (1/2) acre but less than 1
acre; or

{c) 12 months from the effective date of
this ordinance for lots greater than
one {1} acre.

(2} A preliminary plat which was submitted
or approved prior to the effective date of
this ordinance shall be exempt from the
requirements of this section, provided
the time periods listed herein shail be in
force from the date of finat plat approval,

(3) A use andfor activity permitted by an
unexpired building permit, which was
approved prior to the effective date of
this ordinance, is exempt from this
ordinance.

Designated  Surface
Waters. The Streamside Protection Zone
shalf apply to all surface waters meeting any
one of the following criteria:

(1) Alb surface waters identified on the
adopied Streamside Protection Zone
map, including any pond, lake or
reservoir located within the natural
drainage way of said surface water; or

(2) Any surface water where a floodway has
been established by the Federal

(FEMA).

(D} Streamside Protection Zone Requirements.

The Streamside Protection Zones shall be
esiablished as foliows:

(1) Zone 1. Waterside Zone. The
Waterside Zone shall extend a minimum
of 25 feet landward from the top of bank
in each direction, measured horizontally
on a line perpendicular to the top of
bank and includes the surface water.

(a) Steep slope. Slope shall be
calculated at the upsiream and
downstream property lines for every
property. Properies with more than
100 feet of stream frontage shall
require additional slope calculations
at 100 foot increments, beginning at
the wupstream property line and
ending at the downstream property
line. When slope calculations are
equal to or greater than 15%, the
width of the Waterside Zone shall
be extended by an additional 20
feet at that point. The boundary

width determined at  each
designated slope measurement
point shall be connected by a
continuous line to form the

boundary of the Waterside Zone
(ilustrations  available in  Best
Management Practices Manual).

(2) Zone 2. Management Zone. The
Management Zone shall begin at the
outer edge of the Waterside Zone and
extend landward 25 feet as measured
horizonfally on a line perpendicular to
Zone 1. The combined width of Zones 1
and 2 shall be no less than 50 feet from
the top of bank on all sides of the
surface water.

{a) Floodway. Where the floodway
extends beyond the edge of the
Management Zone boundary, said
boundary shail be adjusted so that
the zone consists of the extent of
the floodway as designated by the
most recently adopted FEMA Flood
Insurance Rate Map (FIRM).

(3) Piped streams. A streamside protection
zane may not be required where the
surface water has been previously
enclosed in a pipe, culveri, or similarly
enclosed conduit.
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(4) Daylighting. Streams enclosed prior to minimal amounts of excavation

the effective date of this ordinance and
subsequently daylighted shall only
require a 5-foot sethack measured from
the top of the established top of bank.
Daylighted streams shall be maintained
in a nalural state by the property owner,
who shall also be responsible for
monitoring and conirolling trash, litter
and pollutants.

and filling in accordance with
required local, siate, and
federal permits.

(iiiy Maintenance and upgrades of
existing utility facilities

(iv}

(vi New utility facilities or
easements when there is no
practical alternative.

(E} Regulated uses, structures and activities
within the Streamside Protection Zone. (v} Management of lawns

(1) The following are permitted by right {vi) Removal of dead vegetation,

within the designated streamside zone,
subject to the requirements of this
section, the Flood Damage Prevention
Code, and all applicable requirements of
the City of Fayetteville. Where a use is
not listed, but is similar to a permitted
use and is in keeping with the purpose
of the Streamside Protection Zones, the
City Engineer may determine the use to
be allowed. All other uses shall be
prohibited.

(a) Zone 1: Waterside Zone.

(iy Open space uses that are
primarily passive in character
including: preserves, fishing
areas and docks, parkland, and
natural trails.

(i) Streambank restoraticn or

stabilization.

(i} Water  quality  monitoring,
education and scientific
studies.

(iv) Revegetation and reforestation.

{(b) The following may also be
permitted in the Waterside Zone,
provided the standards of the
Streamside  Best  Management
Practices Manual shall be followed.

() Paved trails oF other
impervious surfaces not
exceeding 12 feet in width
when there is no practica
alternative.

(i) Stream crossings, including
driveways, roadways, trails, or
railroads, provided they are
designed and constructed to
minimize the impact upon
streamside areas, and result in

(2) Establishment of the

pruning for reasons of public
safety, removal of invasive
species.

(vii) Application of any feriilizer,
herbicide, pesticide, or
ingecticide shall be allowed
only if their harmful effect on
water quality is prevented by
ensuring no over-application or
misapplication occurs.

(c) Zone 2; Management Zone.

(iy All uses within the Waterside
Zone, provided that compliance
with the standards of the
Sfreamside Best Management
Practices Manual are not
required but encouraged.

(iiy Accessory structures without a
foundation and no larger than
150 square feet, including

storage  sheds, playground
equipment, gazebos, decks,
etc.

(i) Active recreational uses.

following
uses/activilies after the effective date of
this ordinance shall be prohibited in both
Streamside Protection Zones, except
where necessary to allow an activity
permitted by Section (E)(1).

(&) Grading, dredging, dumping, filling,
or similar construction activities.

(b) Landfills, junkyards, salvage yards.

{c) Clearing of existing woody

vegetation.
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permitted to continue in their present
state, but may not be enlarged,
extended, or moved. A use or activity
shafl be existing if it is present and
ongeing  within  the  Streamside
Protecticn Zone as of the effective date
of this ordinance. Uses and activities
cease to be existing under the following
conditions:

{a) Agricultural and animal husbhandry
activities. The activities cease to be
existing when the area on which
they were conducted has been
converted to a nonagricultural use
or has lain idle for more than
eighteen (18) consecutive months.

(b) All other uses. This ordinance shall
apply when an existing use is
converted to another use.
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(d) Storage of hazardous materials or (2) Existing principal structures.
chemicals unless within waterproof
containers and within a structure. (a) Reconstruction  within  existing
footprint. Existing principal
{e) Parking lots. struciures may be redeveloped or
reconstructed within the footprint of
(f} Buildings and accessory siructures any principal structure existing on
with a building footprint larger than January 1, 2011.
150 square feet.
(v) Minor afterations. Minor alterations
(¢g) Parking or storage of motor or additions to an existing structure,
vehicles. such as an awning or deck, shall
also be permitted, provided the
(h)y Septic systems and/or [aterai lines. modifications do not extend more
than ten (10) feet further toward the
(i) New drainage ditches, roadside surface water than the original
ditches, and stormwater foundation of the principal structure,
conveyances. and do not extend into the
Walerside Zone,
() in-ground pools.
(c} Berm to prevent flooding. W a
(k) Confined animal feedlols or principal  structure has suffered
kenneis. flooding from a stream, the owner
may construct a berm to protect the
{l} Housing, grazing or  other principal structure if approved by
maintenance of livestock. the City Engineer as to the berm's
focation, size and composition.
(m) Cultivation. Revegetation of the disturbed area
and berm shall be in accordance
(n) Land application of biosolids. with  the Best Management
Practices Manual.
(F) Existing land use exempfions. The following
aclivities and structures are allowed to (3) Emergencies. Actions taken under
continue within the Streamside Protection emergency conditions, either to prevent
Zone, provided that the provisions of the imminent harm or danger to persons, or
Flood Damage Prevention Code and all to protect property from imminent
other applicable regulations shall be danger of fire, violent storms, or other
enforced. hazards.
(1) Existing uses. Existing uses shall be {G) Determinalion of No Practical Altemative.

An applicant desiring to establish an
allowable use that requires a "no practical
alternative” determination shall submit &
written request for such determination to the
City Engineer. The City Engineer shall make
a finding of fact as to whether the following
requirements have been met in support of a
"no practical alternative” determination within
ten (10) business days of receiving the
request.

(1) The basic project purpose cannot be
practicaily accomplished in a manner
that would befter minimize disturbance,
preserve aquatic life and habitat, and
protect water quality.

(2) The use cannot practically be reduced in

size or density, reconfigured, relocated,

or redesigned to Dbetter minimize
disturbance, preserve aguatic life and
habitat, and protect water quality.
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(H) Development Application Procedures,

()

(1} All persons required to submit a

(2)

3)

development application, pursuant to
any section of the City's Unified
Development Code, shall also show the
location and type of surface water, the
top of bank, Zone 1: Waterside Zone
and Zone 2. Management Zone
boundaries, and slope, when any
portion of the property being developed
falls within the Streamside Protection
Zone.

An applicant may request that the City’s
Floodplain Administrator perform a site
visit to view conditions on site with the
applicant to assist in making a
determination of top of bank location
and widths of the Waterside Zone and
Management Zone.

A final determination of any boundary
shall be made by the City Engineer or
designated representative, where there
is question as to its location or width,

Streamside  protection measures  and
construction.

(M

2

©)

Prior to any land clearing or soil
disturbing activity, the Streamside
Protection Zone boundaries shall be
clearly delineated on site hy the
applicant, and such delineation shall be
maintained  throughout construction
activities.

A site inspection followed by periodic
inspections during constructiocn will be
conducted by the City Engineer or
designated representative to ensure
compliance with the  Streamside
Protection Zone ordinance.

Streamside protection zones shall be
protected from construction activity. To
prevent impacts, canstruction vehicular
access is prohibited in the Streamside
Protection Zone except at permitted
crossings. Siorage of construction
vehicles, materials, debris, spoils or
equipment is  prohibited in the
Streamside Protection Zone. Before
commencing any construction activity,
the applicant shall install silt fencing on
the site at the outer edge of the
Streamside Protection Zone. The City
Engineer may require other protective
measures based upon the individuat
characteristics of the site and the

2010
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proposed construction methods. If the
required barriers  surrounding  the
Streamside Protection Zone are not
adequately maintained during
consiruction, the City Engineer shall
prescribe remedial measures, and may
issue a stop work order in accordance
with §153.07. All remedial measures
shall be completed within the specified
amount of time and shall be considered
prior to granting final plat approval or
issuing a certificate of occupancy.

(Jy Diffuse flow requirements. Diffuse flow of
sunoff shail be maintained in the Streamside
Protection Zone by dispersing concentrated
flow prior to its entry into the Streamside
Protection Zone as follows:

(1) Concentrated runoff from new ditches or
man-made conveyances shall be
converted to diffuse flow at non-erosive
velocities before the runoff enters the
Streamside Protection Zone; and

(2) Annual corrective action to restore
diffuse flow shall be taken as necessary
and shall be designed to impede the
formation of erosion gullies.

(2} Annual corrective action to resiore
diffuse flow shall be taken as necessary and shall
be designed to impede the formation of
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ADM 09-3480: Administrative Item (STREAMSIDE PROTECTION ORDINANCE):
Submitted by the CITY OF FAYETTEVILLE STRATEGIC PLANNING AND INTERNAL
CONSULTING DEPARTMENT, The request is to amend the Unified Development Code to adopt
a Streamside Protection Ordinance with an associated map and a Best Management Practices
Manual.

Karen Minkel, Director Strategic Planning, gave the staff report.
Public Comment:

Dave Kingston was a representative of an undeveloped commercial subdivision at the I-
540/Wedington intersection. He discussed that he feels like this ordinance would constitute a legal
taking of the property.

Don Nibert discussed that he was in favor of the concept. His property would be affected. He
discussed that he thinks existing properties should have more flexibility.

Kenneth Harvey, 8521 Goose Creek Road, discussed that there are 12 homes on Goose Creek. He
discussed that the 50 feet of property is his property and that he doesn’t want anyone taking his land.
It is his property and he will continue to use it as he has in the past.

Bob Caulk, president of Fayetteville Natural Heritage, discussed green infrastructure and that the
FNHA supports the ordinance. He discussed some potential changes or issues with the ordinance
including that the ordinance won’t function for wildlife habitat or flood attenuation. He discussed
that the biggest problem is that the buffer needs to be continuous. He discussed issues with existing
commercial parking lots discharging directly into creeks. He discussed introducing a third buffer
zone that would be voluntary. This is a zone would be up to 300 feet wide and credits would be
provided to property owners for participating which would reduce stormwater fees for following
BMPS, if and when a stormwater utility is established in Fayetteville.

Leif Kimburton discussed that he lives along Town Branch. His discussed increased flooding at his
home. He will have to build some type of flood barrier and that this ordinance would present
problems with that.

Julia Sampson, 210 W. South Street, discussed that this was short notice for property owners to
respond. She discussed gardening on her property.

Kevin Nelm, 1207 E. Elm, also mentioned that this was short notice for property owners and
requested that the open forum be provided again. He discussed street run-off and that this ordinance
penalizes property owners for street run-off, He also discussed that a 12-foot concrete path is
permitted for city trails but not a patio. He believes the 50-foot zone is arbitrary, and also that he
thinks this should apply only to new development.

Fran Alexander discussed that revegetation with native species is better than non-native species.
She discussed that water and sediment travels across property lines.
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Justin Jackson, 1283 Elm Street feels that this is a little rushed. This would control over two-thirds
of his property. This is better on a case-by-case basis.

Brenda English, discussed that she wants to keep her land. She discussed that the city can pay her
what its worth. She doesn’t want to have to sell her home.

Ryan Mayhen discussed that this would take 50 feet of his land. He doesn’t think this will be fair.
Will this re-zone his property?

Aubrey Shepherd discussed that the worst damage to the stream is the City. He discussed issues
with Town Branch and he is trying to protect people down stream. He discussed flooding and public
education.

Tisha Yarbrough discussed that she purchased a commercial housing 10 years ago. She is
concerned with things they need to do to fix their property.

No more public comment was presented.
Commissioner Lack asked about the location of the top of bank.
Minkel discussed the method for identifying the top of bank.

Commissioner Lack asked about disagreements between property owner and the City in
determining the ordinance.

Minkel discussed that appeals may be made to City Council.
Kit Williams, City Attorney, discussed concerns regarding this ordinance being a taking. There will
be many more public hearings and the City is interested in working with the public. We will look at
all the issues to make sure we’re not making unbuildable lots. He discussed the definition of taking
and other regulations such as zoning and grading ordinances

Commissioner Lack asked about correcting cusrent conditions.

Sarah Wrede, Floodplain Administrator, discussed that any improvements to correct current
conditions will need to be verified that they won’t exacerbate current conditions.

Williams discussed that we need to allow people to protect their homes from flooding.
Commissioner Lack asked about gardening.
Minkel discussed the allowances and requirements for gardening in both zones, and that they

probably need to clarify that topic.

Commissioner Lack asked about a paved path versus a patio.
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Fuilcher discussed that a property owner could install a 12-foot wide patio.

Commissioner Chesser discussed that the City may be giving ocurselves the ability to build trails.
Minkel discussed the effects of water flowing over a trail.

Williams discussed that the issue with a 12-foot trail versus a patio is a concern.

Commissioner Chesser asked about variances.

Fulcher responded that bulk and area variances still go to the Board of Adjustment and that variance
of the actual streamside ordinance.

Commissioner Chesser asked about fences.

Fuicher discussed that fences can be replaced.

Commissioner Cabe asked about the BMP manual,

Minkel discussed the BMP manual and the trails and utilities are listed in the manual.

Commissioner Cabe discussed that there are no other towns in Arkansas with this type of ordinance
and that water quality is a huge issue. He discussed that this ordinance is needed.

Commissioner Earnest discussed that the primary purpose is pollutant reduction. He stated a quote
from the Beaver Water Authority that, “I’ll treat whatever you put in Beaver Lake, but that I’m not
sure you can pay for it...”

Commissioner Chesser asked about rain gardens being in the BMP manual.

Commissioner Lack discussed that there will be many more meetings. We feel like we need to
administer to protect the watershed.

Motion:
Commissioner Chesser made a motion to table the item. Commissioner Cabe seconded the

motion. Upon ro}l call the motion to table passed with a vote of 8-0-0

There being no further business, the meeting was adjourned at 8:00 PM.



B. 1
Amend Title XV: ADM 09-3480
(Streamside Protection)

. . Page 55 of 60
Planning Commission 9

November 8, 2010
Page 4 of 14

Old Business:

ADM 09-3480: Administrative Item (STREAMSIDE PROTECTION ORDINANCE):
Submitted by the CITY OF FAYETTEVILLE STRATEGIC PLANNING AND INTERNAL
CONSULTING DEPARTMENT. The request is to amend the Unified Development Code to adopt
a Streamside Protection Ordinance with an associated map and a Best Management Practices
Manual.

Karen Minkel, Strategic Planning Director, gave the staff report.

Public Comment:

Halley Hoggatt asked how the 1,300 affected properties would make a difference when there are
thousands of properties contributing pollution. He also stated that the trail exemption was unfair and
wanted to know how this was different than an easement that would be purchased. He also wanted

the other cities 1o get on board too.

Margaret Henderson asked if the ordinance was a restriction on her property or a taking of the
property.

No more public comment was presented.

Commissioner Lack responded that the ordinance was adding restrictions.
Kit Williams, City Attorney, gave background on the 100 acre standard and stated that existing uses
and structures are grandfathered in and can be rebuilt. He stated that easements are purchased
because we get rights to access and construct on someone’s property. However, the streamside
regulations are similar to a setback that is restricted, but is private property.

Commissioner Chesser asked for clarification between gardening and cultivation.

Jesse Fulcher, Current Planner, stated that cultivation is associated with crops and commercial
operations.

Commissioner Chesser asked for clarification on the 12° wide impervious area.

Fulcher stated clarified that there are two sections in the ordinance where a private property owner
could construct small impervious areas. :

Chris Brown, City Engineer, stated that sheet flow velocity will increase as the impervious width
increases, potentially resulting in erosion.

Commissioner Winston asked how staff tracks a cease of use.
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Fulcher stated that there is a policy already in place for reviewing such cases.

Commissioner Honchell asked if staff had approached the affected property owners about a
voluntary buffer; about how much of a difference Fayetteville is going to make in improving water
quality; about parks maintenance; and if there had been any complains from Beaver Water District
about water quality.

Minkel gave a brief history of the agreement between the City of Fayetteville and Beaver Water
District, the Geosyntech study and the nutrient reduction plan. She also stated that prevention is
much less expensive than water treatment on the back-end, and that the City will have to abide by
the same rules as private property owners.

Commissioner Hoskins asked about how much water went into each watershed.

Minkel stated that approximately 40% of the water went into Beaver Lake, but that the water was
going to end up being someone’s drinking water, regardless of the watershed.

Dave Jurgens, Director of Utilities, stated that a streamside buffer is one of the best ways to protect
water quality and is much more cost effective than water treatment.

Commissioner Earnest stated that this ordinance is important and that the variance section will hep.
Commissioner Chesser stated that he supports the ordinance and that someone needs to go first.

Commissioner Bunch asked if the ordinance would apply to undeveloped lots and if it would show
up on the title.

Minkel stated that the ordinance will apply to undeveloped lots.
Williams stated that the buffer restriction witl not show up on a title.

Commissioner Hoskins stated that he agreed with the intent of the ordinance, but was not
comfortable with the way it is written.

Commissioner Honchell asked what the leading pollutant was in the lllinois River.

Jurgens stated that was unsure of the leading pollutant.

Motion;

Commissioner Earnest made a motion to forward the item to City Council. Commissioner Cabe
seconded the motion. Upon roll call the motion passed with a vote of 7-2-0 with Commissioners

Hoskins and Honchell voting ‘no’.

New Business:
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City Clerk - STREAMSIDE ORDINANCE

From: City Clerk

To: Aldermen

Date: 2/3/2011 1:15 PM
Subject: STREAMSIDE ORDINANCE
CC: greg@tecelectric.com

Just a note to encourage the council members to give a serious look at the new Streamside Ordinance
Proposal. We all need to do everything we can within our communities to limit pollution and sediment from
runoff.

I look forward to seeing what the city of Fayetteville decides with regard to this issue and am proud that you are
considering being proactive in protecting our rivers and streams.

Sincerely
Greg Watts — President, Arkansas Rivers Association.

greg@arkansasrivers.org
870-275-5332

file://C:\Documents and Settings\Ibranson\Local Settings\Temp\XPgrpwise\4D4AAATFFA... 2/4/2011
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From: Jo Ann Kvamme <jkvamme@uark.edu>

To: <city_clerk@ci.fayetteville.ar.us>

Date: 2/4/2011 1:05 PM

Subject: Stream protection Please sent to City Council Members

Dear Mayor Jordan and Fayetteville City Council,

As you make decisions regarding Streamside protection please remember
your choices will impact not only people today but into the future.
Clean streams
are an natural resource that is owned not by individuals but by the

- community as a whole. | would hope that our responsibility to our
community, neighbors, and children would demand our protection of this
resource.

When people speak of property rights this should be replaced with
property owner responsibility. For Fayetteville to remain the vibrant,
eco-friendly, community we have become we must all step up to the role
of stewards of our resources.

I would like to applaud the efforts thus far in laying out a plan to
protect our natural resource and the Best Practices manual to give
concrete direction.

While no one wants to be told what they must do, | hope through
education and community spirit we can work to provide what is best for
the community, resources and the individual land owners. It has been
stated repeatedly to keep our streams clean is less expensive than
having to deal with pollutants after the fact. Please stay proactive!
Thus, protecting our streams for our children and our community in the
future.

Jo Ann Kvamme



B. 1

Amend Title XV: ADM 09-3480
(Streamside Protection)

Page 60 of 60

Greetings Sir or Madam Councilmember,

I would like to write in support of Fayetteville’s Streamside Protection Ordinance. | am strongly in

support of this ordinance for the following reasons:

1.

In terms of sediment loading to a waterbody, there is no more efficient way to keep sediment
out of a river than preserving the streamside buffer. Building stormwater infrastructure to
address sediment only transfers problems downstream. Restoring a damaged streambank is
costly, resource-intensive, and may still result in more sedimentation to the stream than if the
bank was preserved in the first place.

In terms of cost to the city, this is one of the least expensive alternatives to address
sedimentation, flooding, and loading of many other pollutants to local rivers. There is no
retrofitting or upgrading of stormwater infrastructure. Streambank and buffer restoration can
cost up to $250 per linear foot.

This ordinance may address impairment issues to both the lilinois and White Rivers. The West
Fork and Upper White are both designated as impaired by ADEQ and lllinois River also has
sedimentation issues. As the largest municipality in both watersheds with the highest
population density, the city of Fayetteville can potentially reduce its overall sedimentation
impact and subsequently improve water quality.

I would strongly encourage you to investigate if the citizen’s against the ordinance will actually
be affected by it’s passage. Have you received comment from constituents who will actually be
impacted by the ordinance? With every public comment, please check the residence, ward, and
the location of the residence on the protected streams map. In full disclosure, my residence will
not be affected.

Thank you very much for your time and attention,
Nicole Hardiman

Ward 1

2163 East Revere Place

Fayetteville, AR 72701
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Fayetteville City Council January 6, 2011
113 W. Mountain Street
Fayetteville, AR 72701

RECEIVED
JAN 06 201

Re: Huntingdon Heights CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE

Dear Members of the Fayetteville City Council,

I am writing on behalf of Huntingdon Heights, LLC, which is the owner of a
development project called Huntingdon Heights located off Warwick Drive on Barnsbury
Terrace and Knightsbridge Avenue in Fayetteville. The purpose of this letter is to
formally appeal a decision of the Zoning and Development Administrator pursuant to
Title XV of the Unified Development Code, Chapter 155.06, section A(1).

The basis of this appeal derives from the following facts. On May 3, 2010 in a letter to
Brian Teague, the Huntingdon Heights project engineer, Andrew Garner clarified where
we stood with respect to the items that needed to be addressed and the deadlines for each
as part in order to complete this project. In reliance on that letter we moved forward and
have completed all the physical work required therein. We have approached the Zoning
and Development department (hereafter Development) informing them of the project’s
completion and have asked for TCO’s for the last 6 units pending issuance of final
Certificates of Occupancy. Our request was denied today.

Development has required that an apron be replaced in the city right of way for the
driveway at 3172 Warwick basically because it “doesn’t look good™, and without this
being remedied, final approval for completion of the project will not be granted nor will
TCO’s be issued. This is despite the fact that there are no Health and Safety issues
remaining. In addressing the issue of the approach patch for 3172 Warwick, all that was
required in Mr. Garners letter of May 3, 2010 was that “the thickness of the concrete
...be verified”, it was determined that exposing the edge by digging was sufficient,
which we did and this was observed by cngineering’s inspector. To be asked to remove
this patch for a third time, when this was not in the scope of work detailed in the May
understanding, and considering the fact that the “patch” has been in place for over a year
and a half with no signs of failure, and that we have posted a maintenance bond for
public improvements to cover costs in the event of failure seems patently unreasonable.

Respectfully submitted,

G?ego > House

For Huntingdon Heights, LLC
217 N. East Ave.

Fayetteville, AR 72701
479-521-9155

Tabled o Jib 39011 (g
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MEMO

To: Mayor and City Council

Thru: Jeremy Pate, Development Services Director

From: Chris Brown, City Engineeroﬁ

Date: January 14, 2011

Subject: Huntingdon Heights Development
Appeal of City Engineer’s Determination Regarding the Driveway Approach at 3172
Warwick Dr.

This memo provides additional information regarding the appeal by Gregory T. House on behalf of Huntingdon
Heights, LLC with regard to a driveway repair required as part of the Huntingdon Heights Development. The
Engineering Division is requiring removal and replacement of the patch due to unacceptability of the concrete
surface, removal and replacement limits that do not meet standard practices, and a failure of the contractor to
contact the City for an inspection prior to concrete placement.

First, in response to Mr. House’s statement regarding requirements in the attached May 3, 2010 letter by
Andrew Garner, the full text of the item discussing the driveway repair is as follows:
“1. An inspection was not requested for the approach patch for the private drive prior to concrete
placement. The thickness of the concrete must be verified at 3172 Warwick Drive. Remove
and replace to proper width and thickness as required.”

This statement was repeated at least 5 times in letters to Mr. House and/or his representatives, along
with other similar verbal and written communications. Each time this requirement was communicated
to Mr. House, as part of an inspection prior to an occupancy permit, he requested that the requirement be
put off and be made part of another building on the project that was not yet ready for occupancy. This
was granted each time, but the development is now to the point that the last building is ready for
occupancy, and this issue must be addressed at this time.

Secondly, in his appeal letter, Mr. House states that it was determined that digging next to the patch to
verify the thickness was sufficient. Mr. House’s representative did in fact ask if that was sufficient, and
an area next to the patch was excavated and made available for inspection. However, staff has never
indicated that this was an acceptable verification method. This method is not an acceptable substitute
for an inspection prior to installation of concrete.
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On December 6, 2010 a letter with accompanying sketch clarifying the requirements for the driveway
repair was sent to Mr. House, so that there was no confusion as to the repair specifications. A copy of
this letter is attached, and remains the recommendation of staff. Therefore, staff recommends denial of
this appeal.
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CITY PLANNING DIVISION

125 West Mountain
Fayetteville, AR 72701
Phone (479) 444-3443
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May 3, 2010

Mr. Brian Teague Via Email: brian@communitybydesignllc.com
Community by Design

311 West Spring Street

Fayetteville, AR 72701

Re:  Huntingdon Heights Inspection Status: AP#’s 37698, 37103, and 33957
Dear Mr. Teague:

As we have discussed with you on several occasions, the permits at 3164 and 3153 Barnsbury Terrace (AP#’s
37698 and 34103, also known as Buildings A1 and A2 on the site plan) are in violation of City ordinance for
exceeding the 90-day temporary certificate of occupancy. Staff has been working with you and the
owner/developer for many months to try and finalize these two buildings. A letter to you dated April 13, 2010
was a final attempt to set deadlines to complete the project in a timely fashion prior to us sending this project to
the City Prosecutor. An initial deadline for several items was set for May 1, 2010. An inspection by the City on
April 30, 2010 and your letter dated April 30, 2010, along with a check provided to the City on April 30, 2010
indicated adequate progress towards the May 1* checklist we have given you.

In order to continue progress towards finalizing the subject permits, the following items need to be completed
within the timeframe outlined below. Failure to meet the deadlines noted below will require the Development

Services Division to send this project to the City Prosecutor:

Engineering Division (Glenn Newman 444-3424):

By June 1, 2010 the following item must be completed:

1. Provide a 2 year maintenance bond or letter of credit in the amount of 25% of the actual construction
cost of all public improvements (water and sanitary sewer) for the project. A check covering the
required amount was submitted on April 30, 2010, with the request by the bank to not cash the check for
a period of 30 days, to allow adequate time to process a letter of credit.

If the above items are completed on schedule by June 1, 2010, the Engineering Division will recommend
extending the Temporary Certificate of Occupancy for buildings A1 and A2 for an additional 14 days (until
June 15, 2010) to complete the following tasks:

1. All exposed soil, specifically to the north of A3 be temporary seeded as required in the grading
ordinance where construction activities have ceased for more than 15 days, in accordance with UDC
169.06(F)(4).

2. Staff has concerns with the functionality of the rip rap provided between buildings A2 and A3. This
should be reevaluated with staff by the deadline.
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3. The workmanship of the concrete flume exiting on Warwick in front of building Al is not acceptable
and does not match the approved detail. Reconstruct to match detail and request inspection.

4. Grading beyond the project limits not shown on grading plan was not authorized. The disturbed area
must be graded to a maximum of a 3:1 slope, utilities adjusted, and re-vegetated per 169.06(F)(4)
Revegetation of the Unified Development Code. Written permission of adjacent property owner is not
required, since this is the same owner.

5. The sidewalk and approach has settled and cracked on the east side of Warwick Drive where the new
sanitary sewer main was installed in front of 3154 Warwick Drive. The back filling of the trench was
not inspected nor was the placement of concrete for the sidewalk. The deficient areas shall be removed,
subgrade should be inspected for firmness before placement of concrete for sidewalk.

6. The sidewalk that has cracked at the existing sanitary sewer man-hole on the north side of the driveway
at 3172 Warwick Drive must be repaired and add a joint at this location to prevent future cracking,.
Remove and replace to the nearest joint in each direction. Grading and sod should be replaced in this
area also to meet predevelopment conditions.

If the above items are completed on schedule by June 15, 2010 Engineering will recommend extending the TCO
for buildings A1 and A2 for an additional 45 days (until July 30, 2010) to complete the following tasks:

1. Aninspection was not requested for the approach patch for the private drive prior to the concrete
placement. The thickness of the concrete must be verified at 3172 Warwick Drive. Remove and replace
to proper width and thickness as required.

2. An inspection was not requested for the two street crossing for sanitary sewer extensions for this project
that required a “Concrete/Asphalt Tee Patch”. The material and thickness of the repair must be verified.
Remove and replace to proper width and thickness as required.

3. An inspection was not requested for the asphalt patch for the private drive connection to the public
street. The material and thickness of the repair must be verified.

4. Final removal all silt from the storm drainage system and vault.

Clean up of all debris and excess construction material related to the project, including material placed

on adjacent property.

6. The temporary electrical service (no longer being used) behind building A2 shall be removed as a safety
concern.

A

All above items must be completed and accepted by the city prior to July 30, 2010 which will allow the
applicant to obtain a Final Certificate of Occupancy for buildings Al and A2. There will be no additional
extensions to the Temporary Certificate of Occupancy for buildings Al and A2. Written documentation is
required by the Owner/Engineer for each milestone date confirming the required items are complete and have
been inspected and accepted by the city Engineering Division.

Prior to obtaining a Temporary Certificate of Occupancy of Building A3 (The Last Building), the following
items must be performed or provided to the satisfaction of the Engineering Division:

1. The work shown on the civil site package must be complete and the items on the final punch list
completed. '

2. One (1) set of as-built drawings (excluding details) of the complete project including drainage patterns
as a hard copy and in Tiff or PDF format;

Telecommunications Device for the Deaf TDD (479) 521-1316 i 113 West Mountain - Fayetteville, AR 72701
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3. Certification that the streets, storm sewer, water and sewer lines, etc., were installed per approved plans
and City of Fayetteville requirements;

4. Cross Sections, Volume Calculations, and Certification Retention/Detention Ponds are in accordance
with the approved Drainage Report.

5. Surveyor’s Certification of Compliance.

6. The As- Built Final Drainage Report as a hard copy and in PDF format.

Please note, site inspections, at the time Building A3 is complete, may identify additional requirements not
included in this transmittal.

The engineer of record shall provide construction inspection for this project including the final inspection in the
presence of city staff and generate the official punchlist.

The public works inspector (PWI) shall be notified no less than 48 hours prior to the installation of public
utilities, infrastructure, roadway, etc. Testing shall be coordinated and scheduled with the PWI as well.

Please call to schedule the site inspection when the site work is being performed.
If you have any questions, please call Glenn Newman at 575-8206.

Solid Waste Division (Brian Pugh 718-7685):

*  Prior to temporary CO for building A3 the dumpster enclosure with dumpster needs to be installed.

Tree and Landscape (Greg Howe 444-3470):

Prior to final CO for any of the buildings:
® Permanent erosion control and soil stabilization throughout the site needs to be installed and inspected.

®* The tree preservation area needs to be inspected and approved. Contact Greg Howe for a final inspection
and review of the post-construction tree preservation plan,

* Landscape requirements must be completed including installation of two large species shade trees along
the project's Warwick Street frontage. The existing trees and crepe myrtle recently planted do not meet
code.

Fire Department (Mark Stevens 444-3448):

Prior to final CO the following items need to be completed:

* Buildings Al and A2. Fire lane no parking area painted with red strips in front of Building A3.

® Buildings Al and A2. All drive areas with 20-26 feet distance from curb face to curb face require
NO PARKING FIRE LANE identification (Arkansas Fire Code D103.6.1) this is required because it
is not a public street and is a fire access road (Arkansas Fire Code 502).

»  Building A3.

Telecommunications Device for the Deaf TDD (479) 521-1316 5 113 West Mountain - Fayetteville, AR 72701
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o Fire extinguishers provided and inspection tagged by a certified/licensed company located
within 75 feet maximum travel distance from any location inside the residence (Arkansas
Fire Code 906 and NFPA 10). Extinguishers may be installed in weather protected (plastic
or metal) cabinets on the exterior of the building in locations that comply with the 75 feet
travel distance requirement.

o Proper building address numbers to be provided.

Building Safety (Vel Moses 575-8224):

* Building Al items to be completed: 101-Seal blocking under upper deck and seal all exterior holes i.e.
HVAC, gas lines, cables, T&P; extend drain line below cable boxes within 6 inches of the ground;
secure dryer vents; fix or remove temp power; vapor barrier incomplete in the crawl; remove trash and
construction debris under the dwelling; grippable handrail (102) entry; light for the attic (103) move to
access.

* Building A2. Has been completed

" Building A3. A final inspection has not been requested or conducted. Call to schedule a final inspection.

Planning (Andrew Garner 575-8262):

*  Prior to final CO for Buildings Al, A2, or A3 the site work must be completed with parking spaces and
drive aisles striped.

* Prior to final CO for Buildings Al or A2, the non-conforming light fixtures throughout the development
need to be removed or retro-fitted to meet City lighting ordinance, site erosion and clean-up issues need
to be addressed, and two street trees installed.

= Prior to temporary CO for Building A3 the dumpster enclosure with dumpster shall be installed.

If you have any questions, please call me at 575-8262.

Sincerely,

O S

Andrew Garner
Senior Planner

Cc: Greg House (ghouse(@housesinc.com);Glenn Newman (gnewman(@ci.fayetteville.ar.us); Brian Pugh
(bpugh@ci.fayetteville.ar.us); Mark Stevens (mstevens(@eci.favetteville.ar.us); Terry Lawson (tlawson(@ci.fayetteville.ar.us); Vel
Moses (vmoses(@ci.fayetteville.ar.us); Greg Howe (ghowe(@ci.fayetteville.ar.us); Jeremy Pate (jpate(@ci.fayetteville.ar.us)

Telecommunications Device for the Deaf TDD (479) 521-1316 4 113 West Mountain - Fayetteville, AR 72701
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Greg House December 6, 2010
House Inc. Eng # 7968

217 N East Ave

Fayetteville, AR 72701

Re: Huntingdon Heights Lot 28
Temporary Certificate of Occupancy for Building A3
Engineering Requirements

Dear Mr. House:

In response to your request to obtain a Temporary Certificate of Occupancy (TCO) for Building A3 made to Building Safety
December 2, 2010, we have prepared a list of outstanding items that will need to be completed to the satisfaction of the
Engineering Division as identified below, before Engineering approval will be given:

I. The existing concrete patch in the driveway at 3172 Warwick Drive is not acceptable and must be corrected as
specified below and as detailed in the attached sketch. As you are aware, the existing patch was constructed without
supervision or inspection by the Engineering Division, and does not meet standards of acceptability with regard to the
limits of the patch or the concrete finish.

a. Remove the existing concrete patch and continue the saw cut south, the width of the driveway, saw cut along
the edge of pavement, remove the existing concrete, place new 6” thick concrete the width of the driveway for
a total of approximately 100 sf, finish to match existing surface.
b. Coordinate with the property owner to minimize disruption, multiple repair phases may be required.
c. Contact Chuck Rutherford to schedule inspection before placement of new concrete.
2. Final removal all silt from the storm drainage system and vault is required.
3. Remove the chlorination piping used to test the water main and backfill the area.

After these items are completed, please contact the Engineering Division for a final inspection.

In addition to the construction related items listed above, the following items must be performed or provided to the satisfaction
of the Engineering Division prior to Engineering approval of a TCO:

I. The work shown on the civil site package must be complete and the items on the final punch list completed.

2. One (1) set of as-built drawings (excluding details) of the complete project including drainage patterns as a hard copy
and in Tiff or PDF format;

3. Certification that the streets, storm sewer, water and sewer lines, etc., were installed per approved plans and City of
Fayetteville requirements;

4. Cross Sections, Volume Calculations, and Certification Retention/Detention Ponds are in accordance with the approved
Drainage Report.

5. Surveyor’s Certification of Compliance.

6. The As- Built Final Drainage Report as a hard copy and in PDF format.

[f you have any questions, please call me at 575-8206.
Sincerely,

Chor

Chris Brown, P.E.,
City Engineer
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Contact homeowner
and schedule to
minimize disruption,
may have two
separate pours.

Remove and replace
approximately 100 sf of
apron with 6" concrete.
Sawcut to create smooth
straigh lines. Finish to
match existing surface.
Call Chuck Rutherford
575-8291 to schedule an
inspection before
placing concrete.

Telecommunications Device for the Deaf  TDD (479) 521-1316 113 West Mountain - Fayetteville, AR 72701
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TITLE XV UNIFIED DEVELOPMENT CODE
CHAPTER 155: APPEALS
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TITLE XV UNIFIED DEVELOPMENT CODE

CHAPTER 155 APPEALS

155.01 Circuit Court

Unless set forth otherwise below, all appeals from
final actions taken by the City Council, Planning
Commission, Board of Adjustment, Construction
Board of Adjustment and Appeals, and the Zoning
and Development Administrator shall be taken to the
Circuit Court of Washingten County.

(Code 1965, App. A, Art. 9(6); Ord. No. 1747, 6-29-70; Ord.
No. 2323, 4-5-77, Ord. No. 2538, 7-3-79; Code 1991,
§160.175; Ord. No. 3925, §7, 10-3-95; Ord. No. 4100, §2
(Ex. A), 6-16-98; Ord, No. 4652, 12-07-04))

State law reference{s)--Appeals to circuit court, A.C.A,
§14-56-425.

155.02 Form/Time/Place
Unless an appeal is filed with the court, the following
requirements shall be met:

(A) Form. All appeals shall be submitted in writing
referencing the applicable UDC section{s) and
setting out the reasons the applicant contends
the decision was in error.

(B) Time.

(1) Appeals. Appeals shall be submitted within
10 working days from the date of the final
action taken.

(2) Hearings. The entity hearing the appeal
shall fix a reasonable time far hearing an
appeal.

(C) Place. Appeals shall be filed with the following:

(1) City Clerk. Appeais made to the City Council
shall be filed with the City Clerk.

(2y Zoning and Develocpment Administrator.
Appeals made to the Planning Commission
or Board of Adjustment shall be filed with the
Zoning and Development Administrator.

(3) Building Safefy Division Director. Appeals
made to the Board of Adjustment, ffor
inspecting purposes] shall be filed with the
Building Safety Division Director.

(Ord. No. 4100, §2 (Ex. A}, 6-16-98; Ord. 4652, 12-07-04)

156.03 Stay

An appeal shall stay all proceedings in furtherance of
the action appealed from unless the person in charge
of administration of the chapter certified that a stay
would, in their opinion cause imminent peril to life or
property.

(Code 1965, App. A.. Ar. 13(3); Ord. No. 1747, 6-20-70;
Code 1991, §160.173; Ord. No. 4100, §2 (Ex. A), 6-16-98)

155.04 Alderman Appeal On Behalf Of

Resident

An alderman may bring an appeal on behalf of any
resident of the city a decision by the Planning
Commission to approve or deny the requests as set
forth below.

(Ord. No. 4100, §2 {Ex. A), 6-16-98; Ord. 5296, 12-15-09)

155.05 Appeals From Planning
Commission Decisions

(A) Appeals to City Council.

(1} Owners of record of the property being
considered may appeal a decision by the
Planning Commission to deny the foliowing
requests, in accordance with the procedures
set forth in §155.02.

a} Annexation

b} Rezoning

¢) Planned Zoning District

d) Subdivision (Prefiminary Plat, Final Piat,
Concurrent Plat, Lot split)

(e) l.arge Scale Development

(i Vacation of utility easement, access
easement, public right-of-way

{g) Commercial Design Standards

{h) Tree Preservation Plan

{iy Variances and waivers of the UDC

(2) Conditions of Approval. An owner of record
may appeal the conditions of approval
determined by the Planning Commission for
any of the requests listed in (A}1).

(3) Conditional Use Request Three aldermen,
two of whom must reside in the effected
ward, may in unison appeal a decision by the
Planning Commission approving or denying
a conditional use request.

{B) All other decisions by the Planning Commission
must be appealed to Circuit Court.

{Code 1965, §13A-40, App. C., Ar. I, Art. V., §B; Ord, No.
1509, 8-8-66; Ord. No. 1750, 7-6-70; Code 1991, §§156.017,
159.12, 158.54(F)(1), (2), 159.66; Ord. No. 3781, §1, 4-19-
94; Ord. No. 3925, §6, 10-3-95; Ord. No. 4100, §2 {Ex. A}, 6-
16-68,; Ord. 4334, 9-4-01; Ord. No. 4340, 10-2-G1)

155.06 Appeals From Staff
Interpretations/Actions

(A) Appeais to City Council. The following staff
interpretations/actions may be appealed to the

CD155:3



B.2
Huntingdon Heights Appeal
Page 13 of 34

Fayetteville Code of Ordinances

City Council by an owner of record of the (1) Zoning and Development Administrator -

8

property in gquestion or an alderman on behalf of
a resident of the city:

(1) Zoning and Development Administrator.

(a) Design Overlay District requirements.

Zoning. An interpretation or decision of the
Zoning and Development Administrator
regarding zoning matters may appeal.

Building Safety Division Director - Airport
Zone. Any person aggrieved, or any

The decision of the Zcning and taxpayer affected by any decision of the
Development Administrator not fo Building Safety Division Director, made in
exempt property from the Design the administration of Airpori Zone, Chapter

Cverlay District requirements as allowed
in §161.28(G).

(b) Development Matters. An interpretation

165, may appeal.

(C) Appeals fo the Planning Commission.

or decision of the Zoning and (1) Required dedications and improvements.
Development Administrator regarding
development matters, including {a) An owner or developer who is aggrieved

subdivisions, large scale developments,
parking and lcading, and outdoor
lighting may appeal.

City Engineer.

(a) Stormwater, Drainage, and Erosion
Control requirements. The decision of
the City Engineer to issue a violation
notice related to these requirements.

(b) Development Matters. An interpretation
or decision of the City Engineer
regarding development matters,
including grading, drainage, water and
sanitary sewer systems, and storm
drainage systems may appeal.

{c} Floodplain regufations. The decision of
the Floodpfain Administrator, provided

by the reguirements of the Unified
Development Code for land, right-of-way
or easement dedications, construction of
on-site or off-site improvements, or
payments in lieu of any dedication or
improvement, which are in excess of the
“rough proportionality” of the impact of
the development upon the city's
infrastructure or services may appeal
such reguirement to the Planning
Commission as a part of the submission
of the preliminary plat, large scale
development,  subdivision,  building
permit, lot split, development permit, or
otherwise within 10 days of notification
of such development requirements. The
appeal must be presented to the
Pianning Division in writing and state the
grounds, or reasons for the appeal.

that the City Council shall hear and (by The Planning Commission  shall
decide an appeal only when it is alleged determine after public hearing whether
there is an error in any requirement, the required dedications and
decision, or determination made by the improvernents  meet  the  “rough

floodplain administrator in the
enforcement  or  administration  of
Chapter 168.

Urban Forester — Landscape and Tree
Preservation and Protection requirements.
Decisions of the Urban Forester related to

proportionality” of the impact of the
development on city infrastructure and
services. If the requirements are in
excess of the “rough propertionality,” the
Planning Commission is empowered to
modify or reduce such requirements to
achieve "rough propertionality.”

landscape and tree preservation and
protection requirements. (2) Administrative Approvals,
(4) Impact Fee Adminisirator.  Any person (a) A resident of the city or an

Appeals to the Board of Adjustment,

aggrieved by any decision of the Impact Fee
Administrator made in the enforcement or
administration of Chapter 159 Fees.

The

foliowing interpretations and decisions may be
appealed by an owner of record of the property in
question or an alderman on behalf of a resident
of the city to the Board of Adjustment:

CD155:4

owner/developer who is aggrieved by a
decision of the Zoning and Development
Administrator regarding development
matters that are approved
administratively, as required by Chapter
166.02 (C) may appeal the decision fo
the Planning Commission. The appeal
shall be submitted in writing to the
Pianning Division within 10 days of the
final decision. The appeal shall be
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iimited to the applicable approvai or
denial criteria as follows:

(i) The development ptan is not
submitted in accordance with the
requirements of Chapter 166 of the
Fayetteville Unified Development
Code.

(iiy The proposed development would
violate a city ordinance, a state
statute, or a federal statute.

(i) The developer refuses to dedicate
the street right-of-way,  utility
easements or drainage easements
required by Chapter 166 of the
Fayeftevile Unified Development
Code.

{iv)] The proposed develcpment would
create or compound a dangerous
traffic condition. For the purpose of
this section, a dangerous traffic
condition shall be construed to
mean a traffic condition in which the
risk of accidents involving motor
vehicles is significant due to factors
such as, but not limited to, high
traffic volume, topography, or the
nature of the traffic pattern.

(v) City water and sewer is not readily
available to the property within the
farge  scale development or
prefiminary piat and the developer
has made no provision for
extending such service to the
development.

(vi) The developer refused to comply

with UDC Ch. 166 pertaining fo
required on-site  and  off-site
improvements.

(b) The appellant must include in the iefter
of appeal the specific code section with
which the development application does
not comply.

{c) The Planning Commission  shall
determine after public hearing whether
the interprefation or discretionary
decision should be upheld or medified in
part or in whole.

(D) Appeals to the Construction Board of Adjustment
and Appeals. When the administrative authority
under Chapter 173 shall disapprove an
application, or the applicant is aggrieved by the
interpretation of the administrative authority, the

CD156:5

applicant may appeal the decision fo the
Construction Beard of Adjustment and Appeals.

(Code 1965, §17B-11.2(d), (&), App. A., Ari. 10{(B), 19(2),
App. B, §lll, App. C., Art. 10(6), 19(2}, App. B, §lll, App. C.,
Art. V, 8A; Ord. No. 1747, 6-29-70; Ord. No. 1750, 7-6-70;
Ord. No. 2108, 6-375; Ord. No. 2252, 7-6-76; Ord. No. 2538,
7-3-79; Ord. No. 2585, 12-4-79; Ord. No. 2697, 1-20-81,
Ord. No. 3153, 11-19-85; Ord. No. 3340, 3-14-88; Code
1991, §§150.03, 158.67(B), 158.68(A}, {B), 159.65, 160.048,
160,172, 160.176(A), (B), 161.11, 162.03(B), (C),
163.10(D); Ord. No. 3551, 6-4-91; Ord. No.3587, §1, 1-7-82;
Ord. No. 3699, §3, 4-20-93; Ord. No. 3716, §2, 6-15-93, Ord.
No. 3806, §1, 6-28-94,0rd. No. 3895, §1, 6-20-95; Ord. No.
3901, §1, 7-5-95; Ord. No, 3901, §1, 7-5-95; Ord. No. 3925,
§7, 10-3-95; Ord. No. 3963, §9, 4-16-96; Ord. No. 4100, §2
(Ex. A), 6-16-98; Ord. No. 4368, §2, 2-5-02; Crd. No. 4377,
§§1, 2, 3-5-02; Ord. 4652, 12-07-04; Ord. 5206, 12-16-08;
Ord. 5296, 12-15-09)

155.07 Appeals To The Housing Board —
Mobile Homes And Mobile Home Parks

(A) Permit denied. Any person whose application for
a permit under Chapter 175 has been denied
may request and shall be granted a hearing on
the matter before the Housing Board.

Permit suspended. Any person whose permit
has been suspended, or who has received notice
from the enforcement officer that his permit will
be suspended unless certain conditions or
practices at the mobile home park are corrected,
may request and be granted a hearing con the
matter before the Housing Board.

(B)

Petition deadline. When no petition for hearing
shall have been filed within 10 days following the
day on which nctice of suspension was served,
such permit shall be deemed to have been
automatically revoked af the expiration of such 10
days.

(Code 1965, §17811.2(e); Ord. No. 2109, 6-3-75; Ord. No.
2583, 12-4-7%; Ord. No. 3152, 11-18-85; Ord. No. 3153, 11-
19-85;, Ord. No. 3153, 11-19-85; Crd. No. 3340, 3-15-88;
Code 1991, §158.67; Ord. No. 4100, §2 (Ex. A), 6-16-98}

(Code 1965, §§13A-40, 13A-43; Ord. No. 1509, 8.8-66;
Code 1891, §§156.017, 156.029; Ord. No. 4100, §2 (Ex. A),
6-16-98; Ord. No. 4862, 12-07-04)).

155.08 Appeals From The Construction
Board of Adjustments And Appeals

If the Construction Board of Adjustments and Appeals
refuses to extend a building permit pursuant to
§173.02 (B)}{8) or to issug a new building permit for
property for which a building permit has expired
pursuant to §173.02 (B)8), the owner may appeal to
the City Council.

(Ord. 5019, 5-15-07)
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155.09-156.99 Reserved

CD155:6



B.2
Huntingdon Heights Appeal
Page 16 of 34

January 18, 2011
Dear Members of the Fayetteville City Council,

[ apologize for the informal nature of this communication but I wanted to get this to
the city clerk by your agenda deadline.

Attached please find copies of only a sample of the chain of communication between City
officials and our company regarding the Huntingdon Heights project. In the fall of 2009,
due to changes in the nature of code enforcement, we asked that the City be clearer as to
its expectations for work approvals. As can be seen by the sheer volume of information
that was provided, City officials complied with our request. And, therefore, the various
departments had ample opportunity to point out deficiencies in the project. Without
further belaboring the issues as to why so much documentation became necessary, please
note the passages marked with an asterisk in the letters of November 19, 2009; April 13,
2010; and May 3, 2010. Each of these comments only refer to “verifying the thickness of
the patch” for the drive at 3172 Warwick, none discuss a complete tear out and
replacement as stated in the letter of December 6, 2010.

When I had the work that was required by engineering that related to Warwick Drive
completed, I asked Bob Coker, the site inspector, if we had finally met all of the City
requests before I paid and released the contractor. He stated that we had. To now rebid,
remobilize, and do work that was never required, and cannot be supported by ordinance
except to say that this is the way it’s been done in the past is unreasonable.

[ appreciate your consideration in this matter and hope you will find that it is reasonable
to leave the perfectly functioning patch of the driveway at 3172 Warwick as it is.

Respe¢tfully,

eg House
For Huntingdon Heights, LL.C
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ENGINEERING LIVISION

125 Wast Mountain
Fayetteville, AT 72701
Fhone {479)444 E

Brian Teague, P.E. November 17, 2009
Community By Design Eng # 7968

311 West Spring Street

Fayetteville, AR 72701

Re:  Huntingdon Heights Lot 28 — Site Visit
Dear Mr. Teague:

To expedite the Certificate of Occupancy of the remaining structures for the referenced project as it pertains Lo
the civil sitework, Engineering Division reprcscntatives (Chris Brown, Chuck Rutherford, Bob Coker, and
Glenn Newman) performed a site visit on Friday November 13, 2009, and created the following list of
outstanding items. This fist should not be considered a final punch list, rather a list of items that require
completion and/or correction as of this date.

jtems required before Temporary Certificate of Occupancy for Building A2!

| Water line depth al meter appears shallow at building AZ. Fill around meter or adjust meter fid to grade.

If grades are lowered, service lines may need to be lowered as well. Verify the final depth with the
Meter Operation Division (Don Osburn 575-8384) 5

2. FErosion between building A2 and A3 needs to be corrected. Grading plan indicatcs sheet flow in this
location with a constant 311 sfope to the property linc. This arca must be stabilized as required by
section 169.06(F)(4) Revegetation of the Unified Development Code. Staked sod on Hydroseeding with
landscape fabric will be required. (typical for these slopes)

3 Grading needs to be completed at the transformer at the back or west side of building AZ. Refer to the

original grading plan which shows a swale and then a 3:1 backslope to tie to existing grade. The revised

prading plan did not change grading in this location. Additional trees will need to be removed to meel

the plans. Tree preservation fencing should be re-established before work proceeds 1 this area.

4. The drainage on the south side 4T building A2 needs to be corrected to flow around the puitding and not
on the adjacent lot. Refer to the original grading plan. Additional trecs will need to be removed to meet
the plans and drainage report. The flow s also shown to continue down theback of the retaining wall.

5, Safety railing should be installed on the retaining wall as shown on the original plans.

6. Silt fence should be properly instailed in front of building AZ until vegetation has been established. This
arcas must be stabilized as required by section 169.06(F)(4) Revegetation of the Unified Development
Code.

7 Remove the inlet protection for detention vault and use this volume as a sediment trap during
construction, the bypass currently flowing nto Warwick from the blocked inlets is not acceptable.

8. The painting of the fire hydrant is not acceptable. The chains should not be painted and stuck to the
hydrant. The paint should be mixed thoroughly and applied with a paint brush. Moving parts should be
protected so that when the nuts are turned for flow, the paint should not peel off at the pivot points.

9. Clean up of all debris and excess construction material related to building A2, including material placed
on adjacent property.
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: CITY PLANNING DIVISION i

) 126 West Mountain
Fuyettaville, Al 716G
Phane (479} 444-3443

- www.accessfayettevilte.org - '

November 19, 2009

Mr. Greg House Via Email: gi)gg_sg(g{gi)Qu_s_g;;i,_nv_t,;__c_gn_l1

Houscs, Inc.

Re:  Huntingdon Heights Inspection Starus: AP#'s 33957, 3 7103, and 37698

Dear Mr. House!

The following is a list of items that needs to be completed prior to certificate of ocoupancy (CO) for the subject
development. -

LEngineering Division (Glenn Newman 444-3424):

Please refer to the letter dated November {7, 2009 fiom Glenn Newman to Brian Teague. For convenience,
these requirements arc also listed below: |

To expedite the Certificate of Occupancy of fhe remaining structures for the referenced project as it pertains o
the civil site work, Engineering Division representatives (Chris Brown, Chuck Rutherford, Bob Coker, and
Glenn Newman) performed a site visit on Friday November 13, 2009, and created the foliowing list of
outstanding items. This list should not be considered a finat punch list, rather a list of items that require
completion and/or correction as of this date.

[tems required before Temporary Certiticate of Occupancy for Building A2:

| Water line depth at meter appeats shallow at building AZ. Fitl around meter ‘or adjust meter lid to grade.

If grades are iowered, service lincs may nced to be lowered as well. Verify the final depth with the

Meter Operation Division {(Don Osburn 57 5-8384) :

Erosion between building A2 and A3 needs to be corrected. Grading plan indicates sheet flow in this

location with a constant 3:1 slope to the property line. This area must be stapilized as required by

section 169.06(FX4) Revegetation of the Unified Devetopment Code. Staked sod on Hydroseeding with
landscape fabric will be required. (typical for thesc slopes) :

3. Grading needs to be completed at the transformer at the back or west side of building AZ. Refer to the
original grading plan which shows a swale and then a 3:1 backslope to tie to existing grade. The revised
grading plan did not change grading in this location. Additional trees will need to be removed to meet
the plans, Tree preservation fencing should be re-established before work proceeds in this arcd.

4. The drainage on the south side of building A2 needs to be corrected to flow:around the building and not
on the adjacent lot. Refer to the original grading plan. Additional trees will need to be removed to meet
the plans and drainage report. The flow is also shown to continue down the baclk of the retaining wall,

5. Safety railing should be installed on the retaining wall as shown on the original plans.

a3
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6. Silt fence should be property instalied in front of building A2 until vegetation has been established, This
areas must be stabilized as required by section 1 69.06(FF)(4) Revegetation of the Unified Development
Code.

7. Remove the injet protection fot detention vault and use this volume as a sediment wap during
construction, the bypass currently flowing into Wwarwick from the blocked inlets is not acceptable.

8. The painting of the fire hydrant is not acceptable. The chains should not be painted and stucl to the
hydrant. The paint shouid be mixed thoroughly and applicd with a paing brush. Moving parts should be
protected sO that when the nuts are turned for flow, the paint should not peel off at the pivot points.

9. Clean up of all debris and excess construction material related to building A2, including material placed
on adjacent property.

Items required before the Final C of O for the buildings Al and A2 and/or Temporary C of O for

building A3:

i Silt fence should be properly installed in front of building A3 until vegetation has been cstablished. This
areas must be stabilized as required by section 169.06(F)(4) Revegetation of the Unified Development
Code

2 Remove all silt from the storm drainage system and vaull.

3. A followup certification from the (TS is required since it appears the retaining wall is bulging which
may be an indicator that the structural integrity of the wall has been compromised. Confirm with the
design engineer that the lack of 2 degree batter and the constructed height does not affect the structural
integrity as GTS has indicated in their certification,

4 The workmanship of the conerete flume exiting on Warwick is not acceptable and does not match the
detail.

5 Grading beyond the project limits not shown on grading plan is not authorized and shall be re-
established to original contours and revegetated. The Urban Forester should be notified to verify no
irecs have been removed in this are, specifically the area north of the private drive.

6. The sidewalk and approach has settled and cracked on the east side of Warwick Drive where the new
sanitary sewer main was installed in front of 3154 warwick Drive. The back filling of the trench was
not inspected nor was the placement of concrete for the sidewatk. The deficient areas shall be removed,
subgrade should be inspected for firmness hefore placement of conerele for sidewalk.

7. An inspection was not requested for the sidewalk repair prior to the concrete placement, The sidewalk
that has cracked at the existing sanitary sewer man-hole on the north side of the driveway at 3172
Warwick Drive must be repaired and add a joint at this location to prevent future cracking. Remove
and replace to the nearest joint in each direction. Grading and sod should be reptaced 1n this arca also to

.. meet predevelopment conditions. i
3. An inspection was not requested for the approach patch for the private drive prior to the conerele

29(’ placement. The thickness of the concrete must be verified at 3172 Warwick Drive. Remove and replace
to proper width and thickness as requircd.

0. An inspection was not requested for the two strect crossing for sanitary sewer extensions for this project
that required & “Concrete/ Asphalt Tee patch”. The material and thickness of the repair must be verified.
Remove and replace to proper width and thickness as required. :

10. An inspection was not requested for the asphalt patch for the private drive connection to the public
street. The material and thickness of the repair must be verified.

11, Clean up of all debris and excess construction matcrial refated to the project, including material placed
on adjacent property. :

Telecornmunications Device forthe Deaf TDD (479} 521-1316 Z 113 West Mountain - Fayetteviile, AR 72 701
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THE Ct{TY OF FAYETTEVILLE, ARKANSAS
CITY PLANNING DIVISION

125 Waest Mountain
Fayetteville, AR 72701
Plhone (479) 444-3443

April 13, 2010

Mr. Brian Teague Via Email: brian@dcommunitybydesignllc.com

Community by Design
311 West Spring Street
Fayetteville, AR 72701

Re:  Huntingdon Heighls Inspection Status: AP#’s 37698, 37103, and 33957
!
Dear Mr. Teague:

The permits at 3164 and 3153 Barnsbury Terrace (AP#’s 37698 and 34103, also kndwn as Buildings Al and A2
on the site plan) are in violation of City ordinance for exceeding the 90-day temporhry certificate of occupancy.
Staff has been working w1th you and the owner/developer for many months tol try and finalize these two
buildings and there has been no visible work completed on the property since appiommately November 2009.
The initial 30-day tempmary certificates of occupancy were issued on Decembeér 15, 2009 and have been
extended two times. The te:mporary certificates of occupancy expired on March 15, 20[0. This letter is a final
attempt to sct deadlines to complete the project in a timely fashion prior to us sendmg:, thig project to the City
Prosecutor. Final ccltlﬁcates of occupancy are required to be obtained as soon as po%sssblc

To follow up the meetings you and Mr. House have had with City staff regarding | thc final inspections, and as
you committed to completmg these items in your letter dated March {7, 2010, the following items need to be
completed within the t1meﬁame outlined below. Failurc to meet the deadlines notcd below will require the
Development Services Dwmon to send this project to the City Prosecutor:

Engineering Division (Gienn Newman 444-3424):

By May 1, 2010 (since thiséis a Saturday, the City will conduct a final walk—through@ on April 30, 2010} the
following items must be cozi:npleted:

1. Provide a 2 year maintenance bond in the amount of 25% of the actual constiucuon cost of all public
improvements (water and sanitary sewer) for the project. Submit documentdtxon of unit price
breakdown of constiuction cost for appmval

2. A follow up cer t1ﬁcatzon from the GTS is required since it appears the 1etamlng wall is bulging which

may be an indicator that the structural integrity of the wall has been oomploihased Confirm with the

design engineer thatﬁthe lack of 2 degree batter and the constructed height does not affect the structural
integrity as GTS has indicated in their certification. -

Safety railing must be installed on the retaining wall as shown on the or1gmal plans.

4. Safety railing must bc instatled adjacent to the entry way of building A2 dueHo the drop off and steep
stope.

5. Grading must be complcted at the electric transformer at the back/ west side of building AZ.

[
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conversations, the ¢ity will accept rip-rap stabilization in this area.

7. Silt fence should be properly installed as required to contain sediment on s:tc, until vegetation has been
established. This area must be stabilized as required by section 169. 06(F)(4) Revegetation of the Unified
Development Code since last earthwork disturbance has been in excess of lﬂ days.

8. Remove the inlet protection for detention vault and use this volume as a scchment trap during
construction, the bh)ass currently flowing into Warwick from the blocked mluts is not acceptable.

9. Remove ali silt ﬁom the storm drainage system and vault.

6. Erosion between bEiiding A2 and A3 must be corrected and stabilized. Baséd on previous

I the above items are completed on schedule by May 1, 2010, the Engineering Division will recommend
extending the Temporary Certificate of Occupancy for buildings Al and A2 for an pddlttonal 45 days (until
June 15, 2010) to complctle the following tasks:

[. The workmanship é)f the concrete flume exiting on Warwick in front of building Al is not acceptable
and does not match the approved detail. Reconstruct to match detail and request inspection.

2. Grading beyond the project limits not shown on grading plan was not authotized. The disturbed arca
must be graded to 4 maximum of a 3:1 slope, utilities adjusted, and re-vegetated per 169.06(F)(4)
Revegetation of the Unified Development Code. Written permission of adjgcent property owner is not
required, since tlns;:s the same owner.

3. The sidewalk and approach has settled and cracked on the east side of Warwick Drive where the new
sanitary sewer main was installed in front of 3154 Warwick Drive. The back filling of the trench was
not inspected nor was the placement of concrete for the sidewalk. The defidient arcas shall be removed,

... subgrade shouid be! inspected for firmness before placement of conerete for sidewalk.

4, The sidewalk that has cracked at the existing sanitary sewer man-hole on the north side of the driveway
at 3172 Warwick Drive must be repaired and add a joint at this location to prevent future cracking.
% Remove and replage to the nearest joint in each direction. Grading and sod should be replaced in this
area also to meet plpdevelopment conditions.

[f the above items are comg)leted on schedule by June 15, 2010 Engineering will reg ommcnd extending the TCO
for butldings Al and A2 for an additional 45 days (until July 30, 2010) to complctc the following tasks:

1. Aninspection was not requested for the approach patch for the private drwe prior to the concrete

% placement, The thi¢ckness of the concrete must be verified at 3172 Wdtwmlq Drive. Remove and replace
to proper width and|thickness as required.

2. Aninspection was not requested for the two street crossing for sanitary <;ew¢r extensions for this project
that required a “Concrete/Asphalt Tee Patch”. The material and thickness of the repair must be verified.
Remove and replace to proper width and thickness as required.

1. An inspection was not requested for the asphalt patch for the private drive ccpnnectmn to the public
street. The materiall and thickness of the repair must be verified.

4. Final removal all silt from the storm drainage systemn and vault, :

5. Clean up of all debris and excess construction material related to the pm;ccq including material placed
on adjacent pxopert} :

}
All above items must be comp]eted and accepted by the city prior to July 30, 2010 \J;vhich will allow the

applicant to obtain a Final Gertificate of Occupancy for buildings Al and A2. There will be no additional
extensions to the Temporary Certificate of Occupancy for buildings At and A2. Written documentation is

b
1

- "
Telecommunications [Zevica for the Dea{ THOD (479) 5211316 2 f13 West Mountain - Fayetteville, AR 72701
1 .
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required by the Owner/ Engin!eer for each milestone date confirming the required itcm;b are complete and have
been inspected and accepted !by the city Engineering Division. f

Prior to obtaining & ’l’empordry Certificate of Occupancy of Building A3 (The Last Building), the following
items must be performed or 151‘0vided to the satisfaction of the Engineering Division:
| :
1. The work shown on the civil site package must be complcte and the items on @he final punch list
completed. :
2. One (1) set of as-built drawings (excluding details) of the complete project in¢luding drainage patterns
as a hard copy and in Tiff or PDF format;
3 Certification that the streets, storm sewer, water and sewer lines, etc., were installed per approved plans
and City of Fayetteville requirements;
4. Cross Sections, Volume Calculations, and Certification Retention/Detention Ponds are in accordance
with the approved Drainage Report. 5
5. Surveyor’s Certification of Compliance.
6. The As- Built Final Drainage Report as a hard copy and in PDF format.

Please note, site inspections] at the time Building A3 is complete, may identify additﬁonal requirements not
included in this transmittal. | ‘3

The engineer of record shall|provide construction inspection for this project inciuding the final inspection in the
presence of city staff and geperate the official punchlist. ‘

The public works inspector 5PWI) shall be notified no less than 48 hours prior to theiinstallation of public
utilities, infrastructure, roaday, etc. Testing shall be coordinated and scheduled with the PWI as well.

Please call to schedule the sjte inspection when the site work is being performed.

If you have any questions, péjcase call Glenn Newman at 575-8206.

!
Solid Waste Division (Bria“n Pugh 718-7685):

*  Prior to temporary OO for building A3 the dumpster enclosure with dumpste} needs to be installed.

Tree and Landscape (Gregiz Howe 444-3470):

By May {, 2010 numerous :érosion issues listed above by the Engineering Division,iand also noted below, need
to be addressed: .

» Erosion control fencf and soil stabilization is [acking throughout the site, and soil is washing down the
site into storm drainage. There is no erosion control at all on the south side of the driveway.

Prior to final CO for any ot':fthe buildings:

» The free preservation area needs to be inspected and approved. Contact Greg Howe for a final inspection
and review of the po‘st-construction tree preservation plan. ;
; :
: |
I :

Telocommunications Device for the Deaf TOD (47915211316 3 113 West Mountain - Fayettevitle, AR 72701
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* Landscape requiremeénts must be completed including installation of two large species shade trees along
the project's Warwick Street frontage. The existing trees and crepe myrtle recgntly planted do not meet

code. i

Fire Department (Mark Sﬂzevens 444-3448);

Prior to final CO the fo!lowiéng, items need to be completed:

* Buildings Al and A2. Fire lane no parking area painted with red strips in [front of Building A3.
» Buildings Al am:?i A2. All drive areas with 20-26 feet distance from curb face to curb face require
NO PARKING BIRE LANE identification (Arkansas Fire Code D103.6.1) this is required becausc it
is not a public stéeet and is a fire access road (Arkansas Fire Code 502).
»  Building A3.
o Fire extirjguishers provided and inspection tagged by a certified/lipensed company iocated
within 7;i feet maximum travel distance from any location inside the residence (Arkansas
Fire Codé 906 and NFPA 10). Extinguishers may be installed in weather protected (plastic
or metal)|cabinets on the exterior of the building in locations that comply with the 75 feet
travel distance requirement. '
o Proper byilding address numbers to be provided.

|
Building Safety (Vel Mose:s 575.8224);

» Building Al items to be completed: 101-Seal blocking under upper deck and; seal all extetior holes i.e.
HVAC, gas lines, cables, T&P: extend drain line below cable boxes within 6, inches of the ground;
secure dryer vents; fix or remove temp power; vapor barrier incomplete in thie crawl; remove trash and
construction debris Jnder the dwetling; grippable handrail (102) entry; light for the attic (103) move to
access. ;

« Building A2. Has been completed i

= Building A3. A fina] inspection has not been requested or conducted. Call to| schedule a final inspection.

Planning (Andrew Garner 575-8202):

»  Prior to final CO for Buildings A1, A2, or A3 the site work must be completed with parking spaces and
drive aisles striped. ;

s Prior to final CO for Buildings Al or A2, the non-conforming light fixtures i}hroughout the development
need to be removed br retro-fitted to meet City lighting ordinance, site erosion and clean-up issues need
to be addressed, and| two street trees installed. i

»  Prior to temporary GO for Building A3 the dumpster enclosure with dumpstéer shall be installed.

é
Telecommaunications Device for the Deaf TDD (479) 5211316 4 13 West Mountain - Fayetteville, AR 72701
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If you have any questions, please call me at 575-8262.

i
1
i
1
i
[

Sincerely,

Andrew Garner
Senior Planner

Cc: Greg House (zhouse(@housesing.com); Glenn Newman (gucwmangg,!u.I'avcucwllc.ur.us}; Brian Pugh
(_ilgusrh(h‘;ci.lhye{te\-'i]lc.ar.us); Mark Stevens (mstcvens(ci)ci.favcttcville.zu'.us); Terry Lawson (Lawson oo fayetsviligarus); Vel

Moses (vinoses@ci.fayetteville.ar.us); Greg Howe (ghowettict.fayvetteville,

ar.us): Jeremy Pate (ipate@ci fayetteville.ar.us)
!

E
!
|
j |
- . ]J 5 ! -
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o wiww.atcessfayetteville.org

March 25, 2010

M. Brian Teague
VIA EMAIL brian@communitybydesignlie.com

Re:  Huntingdon Heights ;T?esponse Letter Dated March 17, 2010

Dear Mr. Teague: J

This letter is City staff’s rcsponjsc to your letter dated March 17, 2010.

Staff agrees with your proposatj that the dumpster enclosure be a requirement for temporary ¢O of building A3.
The City Engincering Divisioniresponse is as follows:

»  Staff agrees that items|#1, #2, and #3 be performed now, ; g

= Staff agrees with allowing the documentation items #la, #1b, #1d-#1g be postpo:ied until building A3 is ready
for a TCO. |

»  Staff disagrees with allowing items #4-#11 to be required for TCO of building A?r. Many of these. items are
specifically tied to bq‘ilding Al & A2, specifically items #4, #6, #9, #10, #11 apd should be completed with
buildings Al and A2. | Lo ‘

« [n addition to the aboT'fe items, the safety railing is required above the retaining wérll, hand railing is.required on
building A2 or eliminate drop off and make the slope no steeper that 3:1, and the! erosion between building A2
and A3 must be stabilized, all of which have been discussed previously. 5 .

Please contact me if you have dny questions.

Sincerely,

Andrew Garner ‘
Senior Planner

cc: . Greg House, Owner/Developer

Jeremy Pate, Development Services Director
Greg Howe, Urban Forester

Vel Moses, Building Safety Division :
Brian Pugh, Solid Waste Diyvision i
Mark Stevens, Fire Departaient ;
Glenn Newman, Engineering Division
Cliris Brown, Engineering Division

Telecommunications Device for the Deaf| TDD (479) 5211316 1! 3 West Mountain - Fayetteville, AR 72701
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www.accessfayetteville.org

May 3, 2010 3

Mor, Brian Teague Via Email: brian(cb?connm:nitylwdesi;mllc.com
Community by Design 1‘
311 West Spring Street
Fayetteville, AR 72701 ;
\

Re:  Huntingdon Heights Inspection Status: AP#’s 37698, 37103, and 33957

Dear Mr. Teague:

As we have discussed with you on several occasions, the permits at 3164 and 315?1 Barnsbury Terrace (AP#'s
37698 and 34103, also known as Buildings Al and A2 on the site plan) are in violation of City ordinance for
exceeding the 90-day temporary certificate of occupancy. Staff has been working with you and the
owner/developer for many months to try and finalize these two buildings. A letter to you dated April 13, 2010
was a final attempt to set deadlines to complete the project in a timely fashion prior|to us sending this project to
the City Prosecutor, An initial deadline for several items was set for May 1, 2010. An inspection by the City on
April 30, 2010 and your letter dated April 30, 2010, along with a check provided td) the City on April 30, 2010
indicated adequate progress towards the May 1* checklist we have given you. :

In order to continue progress towards finalizing the subject permits, the foliowing[items need to be completed
within the timeframe outlined below. Failure to meet the deadlines noted below will require the Development
Services Division to send this project to the City Prosecutor: i

Engineering Division (Glenn Newman 444-3424):

By June 1, 2010 the following item must be completed:

t
1. Provide a2 year maintenance bond or letter of credit in the amount of 25% of the actual construction
cost of all public improvements (water and sanitary sewer) for the project. A check covering the
required amount was submitted on April 30, 2010, with the request by the baink to not cash the check for
a period of 30 days, to allow adequate time to process a letter of credit.
i

H

If the above items are completed on schedule by June I, 2010, the Engineering Division will recommend
extending the Temporary Certificate of Occupancy for buildings Al and A2 for an eftdditional 14 days (until
June 15. 2010) to complete the following tasks: 5

¢
1. All exposed soil, specifically to the north of A3 be temporary seeded as reqL:iired in the grading
ordinance where construction activities have ceased for more than 15 days, in accordance with UDC
169.06(F)(4).
2. Staff has concerns with the functionality of the rip rap provided between buildings A2 and A3. This

should be reevaluated with staff by the deadline.



B.2
Huntingdon Heights Appeal

THE c?v OF FAYETTEVRISEZARKHNSAS

3. The workmanship of the concrete flume exiting on Warwick in front of buil#ﬂng Al is not acceptable
and does not match the approved detail. Reconstruct to match detail and request inspection.

4. Grading beyond the project limits not shown on grading plan was not authorized. The disturbed area
must be graded to a maximum of a 3:1 slope, utilities adjusted, and re-vegetated per 169.06(F)(4)
Revegetation of the Unified Development Code. Written permission of adja ent property owner is not
required, since this is the same owner.

5. The sidewalk and approach has settled and cracked on the east side of Warw ck Drive where the new
sanitary sewer main was installed in front of 3154 Warwick Drive. The back| filling of the trench was
not inspected nor was the placement of concrete for the sidewalk. The deficient areas shall be removed,

.. subgrade should be inspected for firmness before placement of concrete for sidewalk.

6. The sidewalk that has cracked at the existing sanitary sewer man-hole on the [north side of the driveway
at 3172 Warwick Drive must be repaired and add a joint at this location to prevent future cracking.
Remove and replace to the nearest joint in each direction. Grading and sod should be replaced in this
area also to meet predevelopment conditions. !

[f the above items are completed on schedule by June 15, 2010 Engineering will recdl;mmend extending the TCO
for buildings A1 and A2 for an additional 45 days (until July 30, 2010) to complete the following tasks:

1. An inspection was not requested for the approach patch for the private drive prlor to the concrete
& placement. The thickness of the concrete must be verified at 3172 Warwick Dr:ve Remove and replace
to proper width and thickness as required. ‘

2. An inspection was not requested for the two street crossing for sanitary sewer extensions for this project
that required a “Concrete/Asphalt Tee Patch”. The material and thickness ot{ the repair must be verified.
Remove and replace to proper width and thickness as required. \

3. An inspection was not requested for the asphalt patch for the private drive co&mectlon to the public
street. The material and thickness of the repair must be verified.

4, Final removal all silt from the storm drainage system and vault.

5. Clean up of all debris and excess construction material related to the project, including material placed
on adjacent property.

6. The temporary electrical service (no longer being used) behind building A2 ﬁihall be removed as a safety
concern. -

All above items must be completed and accepted by the city prior to July 30, 2010 which will allow the
applicant to obtain a Final Certificate of Occupancy for buildings Al and A2. There will be no additional
extensions to the Temporary Certificate of Occupancy for buildings Al and A2. Written documentation is
required by the Owner/Engineer for each milestone date confirming the required items are complete and have
been inspected and accepted by the city Engineering Division.

Prior to obtaining a Temporary Certificate of Occupancy of Building A3 (The Last Building), the following
items must be performed or provided to the satisfaction of the Engineering Division:

I. The work shown on the civil site package must be complete and the items on]l the final punch lzst
completed.

2. One (1) set of as-built drawings (excluding details) of the complete project u{cludmg drainage patterns
as a hard copy and in Tiff or PDF format; -

|
|
T !
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3. Certification that the streets, storm sewer, water and sewer lines, etc., were installed per approved plans
and City of Fayetteville requirements;

4. Cross Sections, Volume Calculations, and Certification Retention/Detention Ponds are in accordance
with the approved Drainage Report.

5. Surveyor’s Certification of Compliance.

6. The As- Built Final Drainage Report as a hard copy and in PDF format. ;

Please note, site inspections, at the time Building A3 is complete, may identify additjonal requirements not
included in this transmittal. :

The engineer of record shall provide construction inspection for this project 1ncludm|g the final inspection in the
presence of city staff and generate the official punchlist.

The public works inspector (PWI) shall be notified no less than 48 hours prior to thelinstallation of public
utilities, infrastructure, roadway, etc. Testing shall be coordinated and scheduled with the PWI as well.

Please call to schedule the site inspection when the site work is being performed.
If you have any questions, please call Glenn Newman at 575-8206.

Solid Waste Division (Brian Pugh 718-7685):

»  Prior to temporary CO for building A3 the dumpster enclosure with dumpster needs to be installed.
Tree and Landscape (Greg Howe 444-347(0h:
Prior to final CO for any of the buildings:

*  Permanent crosion control and soil stabilization throughout the site needs to be installed and inspected.

= The tree preservation area needs to be inspected and approved. Contact Greg|Howe for a final inspection
and review of the post-construction tree preservation plan.

»  Landscape requirements must be completed including installation of two large species shade trees along
the project's Warwick Street frontage. The existing trees and crepe myrtle re¢ently planted do not meet

code.

Fire Department (Mark Stevens 444-3448):

Prior to final CO the following items need to be completed:

*  Buildings Al and A2, Fire lane no parking area painted with red strips in| front of Building A3.

* Buildings Al and A2. All drive areas with 20-26 feet distance from curb |face to curb face require
NO PARKING FIRE LANE identification (Arkansas Fire Code D103.6.]) this is required because it
is not a public street and is a fire access road (Arkansas Fire Code 502).

» Building A3.

i

Telecommunications Device for the Deaf  TDD (479)521-1316 3 1h3 West Mountain - Fayetteville, AR 72701
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o Fire extinguishers provided and inspection tagged by a certified/li censed company located
within 75 feet maximum travel distance from any location inside the residence (Arkansas
Fire Code 906 and NFPA 10). Extinguishers may be installed in weather protected {plastic
or metal) cabinets on the exterior of the building in locations that gomply with the 75 feet

travel distance requirement.
o Proper building address numbers to be provided.

Building Safety (Vel Moses 575-8224):

Building A1 items to be completed: 101-Seal blocking under upper deck and
HVAC, gas lines, cables, T&P; extend drain line below cable boxes within 6

secure dryer vents; fix or remove temp power; vapor barrier incomplete in the

construction debris under the dwelling; grippable handrail (102) entry; light f
access.

Building A2. Has been completed

Building A3. A final inspection has not been requested or conducted. Call to

Planning (Andrew Garner 575.8262):

drive aistes striped.

need to be removed or retro-fitted to meet City lighting ordinance, site erosio
to be addressed, and two street trees installed.
Prior to temporary CO for Building A3 the dumpster enclosure with dumpste

If you have any questions, please call me at 575-8262.

Sincerely,

Andrew Garner
Senior Planner

Ce: Greg House (ghouse@housesing.com); Glenn Newman (gnewman(@el. fayetteville.ar.us); Brian P
(bpugh@ici.favetteville ar.us); Mark Stevens (matevens@ici. fayetieville.ar.us); Terry Lawson (tlawsor

Prior to final CO for Buildings A1, A2, or A3 the site work must be completa

Prior to final CO for Buildings Al or A2, the non-conforming light fixtures tl

i
i

seal all exterior holes i.e.
inches of the ground,

> crawl; remove trash and
br the attic (103) move to

bchedule a final inspection.

d with parking spaces and

woughout the development
h and clean-up issues need

r shall be installed. |

ngh
(el favetteville.arug); Vel

Moses (vinosesi@ei. favetteville ar.us); Greg Howe (ghowe@ci.fayetteville ar.us), Jeremy Pate (jpate

el favetteville.arus)

Telecommunications Device for the Deal  TDD (479) 521-1316

13 West Mountain - Fayetteville, AR 72701
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EVILLE, ARKANSAS
ENGINEERING DIVISION
125 West Mountain
Fayetteville, AR 72701
Phone [479) 444-3443

Greg House ! Degember 6, 2010
House Inc. % Eng # 7968
217N Bast Ave
Fayetteville, AR 72701
Re:  Huntingdon Heights Lot 28

Temporary Certificate of Cecupancy for Building A3
Engincering Requirements

Dear Mr, House:

In response to your request to olf:tain a Temporary Certificate of Occupancy (TCO) for Building A3 made to Building Safety

December 2, 2010, we have prepared a list of outstanding items that will need to be completed to
Engineering Division as identifipd below, before Engineering approval will be given:

[
specified below and as fetailed in the attached sketch. As you are aware, the existing pa

supervision or inspectian by the Engineering Division, and does not meet standards of ag

limits of the patch or the concrete finish.
a. Remove the existing concrete patc

the edge of pavement, remove the existing concrete, place new 6 thick concrete

a total of approximately 100 sf, finish to match existing surface.

b. Coordinate with the property owner to minimize disruption, multiple repair phas
Contact Chuck Rutherford to schedule inspection before placement of new cong

c,
2. Final removal all silt from the storm drainage system and vault is required.
3. Remove the chlorination piping used to test the water main and backf{ill the area.

After these items are completed, please contact the Engineering Division for a final inspection.

In addition to the construction related items listed above, the following items must be performed
of the Engineering Division pridr to Engincering approval of a TCO:

L

2. One(l) set of as-built drawings {excluding details} of the complete project including dra
and in Tiff or PDF {ormgat;

3. Certification that the stieets, storm sewer, water and sewer lines, etc., were instalied per
Fayetteville requiremerts;

4. Cross Sections, Volumne Calculations, and Certification Retention/Detention Ponds are it
Drainage Report. '

5. Surveyor’s Certification of Compliance.

6. The As- Built Final Drainage Report as a hard copy and in PDF format.

[f you have any questions, pleasﬁe call me at 575-8206.
Sincerely, ‘

(A

Chris Brown, P.E.,
City Engineer

The existing concrete patch in the driveway at 3172 Warwick Drive is not acceptable and

The work shown on thé civil site package must be complete and the items on the final pu

the satisfuction of the

I must be corrected as
tch was constructed without
ceptability with regard to the

|
h and continue the saw cut south, the width of the driveway, saw cut along

the width of the driveway for

es may be required.
rete.

br provided to the satisfaction
nch list completed,

inage patterns as a hard copy
npproved plans and City of

) accordance with the approved
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Contact homeowner
and schedule to
minimize disruption,
may have two
separate pours.

Telecommunications Device for the Deaf  TDD {479) 52141316
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Greg House

From: Greg House [ghouse@housesinc.com]
Sent: Tuesday, Ddcember 07, 2010 4:46 PM

To: ‘Andrew Garner'; 'jpate@ci.fayetteville. ar.us'
Ce: ‘Brian Teague’

Subject: FW: Huntingdon Heights Lot 28

Attachments: Conditions for A3.pdf \

g bage 1 of |
Huntingdon Heights Appeal
Page 32 of 34

i
Gentlemen — On May 3, 2010 in a letter to Brian, Andrew clarified where we stood with respect to the

items that needed to be addressed and the deadlines for each as part. In reliance on that letter we

moved forward and have completed all the physical work required therein. In addressing the issue of

the approach patch for 3172 Warwick, | specifically asked the inspection department how they

suggested that “the thickness of the concrete ... be verified”, as stated in Andrew’s letter. | asked if we
should do a core drill or jus{ expose the pour by digging adiacent to the patch, it was determined that
exposing the edge by digging was sufficient, which we did and this was observed by Bbb. To be asked

to remove this patch for a third time, when this was not in the scope of work detailed in the May

understanding and considefing the fact that the "patch” has been in place for over a year and a half with

ne signs of failure, and thaf we have posted a maintenance bond for public improveméms seems

13

patently unreascnable. Plgase advise — Greg House

From: Glenn Newman [mailto:gnewman@ci.fayettevilie.ar.us]
Sent: Tuesday, December 07, 2010 9:10 AM

To: 'Greg House' :
Cc: Chris Brown
Subject: Huntingdon Heights Lot 28

Mr. House,

Please see the attached letter identifying the necessary items to obtain the TCO for the referenced

project as it relates to the Engineering Division,

Glenn E, Newman, Jr., PiE.
Staff Engineer
City of Fayetteville Engineeting Department

113 W. Mountain, Fayettevijle, AR 72701

p. 479-575-8206 f. 479-5Y5-8202

http://www.accessfayettevilie.org

Telecommunication Device for the Deaf i
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Greqg House
= !

From: Jeramy Pate [jpate@ci.fayetteville.ar.us]

Sent: Wednesday, December 22, 2010 3:06 PM

To: gholise@housesinc.com

Subject: Huntingdon Heights Follow-up

Greg,

I did some research intd cther prejects that we have inspected in the past, along with
projects where the city jhas made water/sewer taps that affected existing driveways. In
those cases, we have redquired a full driveway approach be replaced,] so what I am seeing
Chris detail for you is lcommon practice. I guess 1'm not sure wherd the misunderstanding
is, if this is the same |policy we have used for years for both public and private
projects. You are welcome to sit down with Chris specifically so that everyone is clear
where a sawcut is needed and to what extent concrete would need to be replaced in the
driveway repair; however, I would highly recommend that you make syre the area for
construction is inspectdgd and signed off on before proceeding with jancother patch. The
engineering division hag had this same discussion for a number of months now, with what I
feel is the same messagq being conveyed. I have nol heard another nessage being
communicated other than |the existing patch is nolt acceptable; my rdcommendation is to
follow through with thig punch list item in order te move forward wWith Huntingdon
Heights. :

thanks,
Jeremy

Development Services Dinector
City of Fayetteville, Apkansas
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Greg House

From: Greg House [ghouse@housesinc.com)
Sent:  Thursday, January 06, 2011 2:34 PM
To: ipate@ci fayetteville ar.us'

Ce: kwiliams@ci.fayetteville.ar.us'

Subject: Huntingdon Heights

Jeremy — | am in receipt of Andrew Garner's communication of this morning stating that it is your decision
that you will deny our request for TCO's for the building we have been calling A3 in Hyntingdon Heights
until we finish the apron at 3172 Warwick in the manner specified in your last communijcation with me. As
you know | disagree with your position with respect to the necessity of this work and that it is our position
that all that was required was verification of the patch’s thickness as per Andrew’s letter of May 3, 2010.

After a discussion with Kit this morning per his suggestion, | would propose the foliowing, Huntingdon
Heights (hereafter HH) will lodge an appeal of your decision with the City Council this afternoon. In the
interim, assuming all the other requirements have been met per the May 3, 2010 letter, HH be granted
TCO's for building A3. {f HH's appeal is not successful, within 45 days of the council's decision HH will
redo the apron according to the specifications outlined in your email of Dec. 22 2010. In the meantime
the City is protected by the bond that has already been posted. |

HH has tenants ready to move in at a moments notice if permitted and HH has obligations to its lender as
well as other expenses that accrue on a daily basis, therefore, if TCO's for these units|are not granted,
HH will be irreparably harmed and will be forced to seek other remedies if we cannot reach an agreement
as to the pest way to move forward. | will need a response by noon tomorrow in order to best protect
HH's interests. ?

Respectfully,

Greg House

for Huntingdon Heights, L1L.C
ET N Lot e,

Iavetevitle, AR 7270]

Phone: (1749 325491550

ISy (17 a21-6104
vhouse@housesine.com

wivw. housesing.com

1/17/2011



City of Fayetteville Staff Review Form c.1

Ozarks Electric Cooperative
Corporation Cost-Share Agreement

City Council Agenda ltems Page 1 of 8

and
Contracts, Leases or Agreements

15-Feb-11

City Council Meeting Date
Agenda Items Only

David Jurgens Utilities Capital Projects Utilities
Submitted By Division Department

Action Required:
Approval of a cost share agreement with Ozarks Electric Cooperative Corporation to extend 3-phase, 460-volt power
to the Stone Mountain Water Pump Station for $38,250.48, approval of a $7,500 contingency, and approval of a
budget adjustment of $45,751.

$ ‘ 45,751.00 $ 529,253.92 Mt Sequoyah Pressure Plane Imprvm
Cost of this request Program Category / Project Name
5400.5600.5315.00 $ 487,769.75 Water Impact Fee Improvements
Account Number Funds Used to Date Program / Project Category Name
04036.1 3 41,484 .17 Water Impact Fees
Project Number ~ Remaining Balance Fund Name

Budgeted We 1 Budget Adjustment Attached

M‘W(}Acp / v 2@% ,u[ / Previous Ordinance or Resolution #

Departm 'reﬂ Date

@L Y, 206( Original Contract Date:
City, ey / ( > Date

/g/‘/—- /“ 3 (" / , Original Contract Number:
kP().La\ Q ’Ql“ £ l“s“‘u“’ '”_
Finance and Internal Services Director Date Received in City "M'ﬂ -
Clerk's Office '_@L,’ M?{

o Mo o

Date . . ER
Received in
Q . Mayor's Office (
&3////
¢ /Date

Comments:

Revised January 15, 2009
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To: Fayetteville City Council

. Thru:  Mayor Lioneld Jordan
Don Marr, Chief of Staff

From: David Jurgens, Utilities Director %
Fayetteville Water and Sewer Commiffee

Date:  January 28, 2011

Subject: Approval of a cost share agreement with Ozarks Electric Cooperative Corporation to extend 3-phase,
460-volt power to the Stone Mountain Water Pump Station for $38,250.48

RECOMMENDATION

Staff recommends approval of a cost share agreement with Ozarks Electric Cooperative Corporation to extend
3-phase, 460-volt power to the Stone Mountain Water Pump Station for $38,250.48, approval of a $7,500
contingency, and approval of a budget adjustment of $45,751.

BACKGROUND

A contract with CB&I to build the Canterbury water storage tank was awarded April 6, 2010. There is some
additional water line work and a pump station that will be constructed to work in conjunction with the new tank.

DISCUSSION

This agreement pays the costs for Ozarks Electric Cooperative Corporation to extend 3-phase, 460-volt power
to the new Stone Mountain Water Pump Station site. 3-phase power is not currently available at the site, and is
necessary to provide the City with the most cost effective electric service for the new pump station.

BUDGET IMPACT

Funds are available in the impact fee water project budget. The budget amendment for $45 750.48 is attached to
transfer funds from the impact fee fund to the water/sewer fund.

OzarksElecCCMemo1-28-2011.doc
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Ozarks Electric Cooperative
Corporation Cost-Share Agreement
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ORDINANCE NO.

AN ORIDINANCE TO WAIVE COMPETITIVE BIDDING, TO APPROVE A
COST-SHARE AGREEMENT WITH OZARKS ELECTRIC COOPERATIVE
CORPORATION IN THE AMOUNT OF §$38,250.48 FOR THE EXTENSION
OF POWER TO THE STONE MOUNTAIN WATER PUMP STATION, TO
APPROVE A PROJECT CONTINGENCY OF $7,500.00, AND TO APPROVE
A BUDGET ADJUSTMENT OF $45,751.00

WHEREAS, the City of Fayetteville is constructing a new water pump station, Stone
Mountain Water Pump Station, which will be more economically powered by a new 3-phase,
460 volt power line; and

WHEREAS, Ozark Electric Cooperative Corporation owns and operates the electric
utility that will serve the Stone Mountain Water Pump Station and has agreed to share the cost of
the construction of the 3-phase, 460 volt power line to serve the pump station.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby determines
the facts above constitute an exceptional situation in which competitive bidding is not deemed
practical or feasible and therefore, waives formal competitive bidding and approves a cost-share
agreement with Ozarks Electric Cooperative Corporation in the amount of $38,250.48 for the
extension of power to the Stone Mountain Water Pump Station, and approves a project
contingency of $7,500.00. A copy of the agreement is attached as Exhibit “A”.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit “B”, in the amount of $45,751.00.
PASSED and APPROVED this 15" day of February, 2011.

APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer




ent

COST-SHARE AGREEMENT BETWEEN
CITY OF FAYETTEVILLE AND OZARKS ELECTRIC COOPERATIVE CORPORATION

This Agreement, made and entered into this day of , 2011 by and between the
City of Fayetteville, Arkansas and Ozarks Electric Cooperative Corporation, Witnesseth:

WHEREAS, the City of Fayetteville is constructing a new water pump station identified as
Stone Mountain Water Pump Station; and

WHEREAS, the City of Fayetteville is in need of 3-phase, 460-volt power to serve the new
water pump station; and

WHEREAS, Ozarks Electric Cooperative Corporation owns and operates the electric utility that
serves the newer water pump station.

NOW, THEREFORE, the City of Fayetteville and Ozarks Electric Cooperative Corporation
agree as follows:

1. Upon the City Council approving the Cost-Share, Ozarks Electric Cooperative
Corporation agrees to:

A. Provide the necessary and normal project construction, management, inspection,
and testing as necessary for a complete and acceptable 3-phase power extension.

B. The estimated total cost of construction for the 3-phase power extension is
$54,848.48 as shown in the attached estimate of probable cost.

2. The City of Fayetteville agrees to:

A. Pay a lump sum cost of $38,250.48 for the aforementioned 3-phase power
extension upon execution of this agreement.

3. It is further understood that the contract includes material, labor and normal trenching. In
the event that excessive rock is encountered during construction that cannot be excavated
by normal trenching methods, the City of Fayetteville agrees to pay for the additional
costs, not to exceed $7,500.00.

4, Changes, modifications, or amendments in scope, price or fees to this contract shall not be
allowed without a prior formal contract amendment approved by the Mayor and the City
Council in advance of the change in scope, cost or fees.

5. Freedom of Information Act. City of Fayetteville contracts and documents prepared
while performing city contractual work are subject to the Arkansas Freedom of
Information Act. If a Freedom of Information Act request is presented to the City of
Fayetteville, Ozarks Electric Cooperative Corporation will do everything possible to
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provide the documents in a prompt and timely manner as prescribed in the Arkansas
Freedom of Information Act (A.C.A. §25-19-101 et. seq.). Only legally authorized
photocopying costs pursuant to the FOIA may be assessed for this compliance.

6. This contract must be interpreted under Arkansas Law.

IN AGREEMENT WITH ALL THE TERMS AND CONDITIONS ABOVE, WE SIGN
BELOW:

CITY OF FAYETTEVILLE OZARKS ELECTRIC COOPERATIVE CORPORATION

BY &,/Z, s ,‘/ZLML
Mayor Lioneld Jordan S v /7
VA2 @/@/},@ML




New Units

300 KVA 7.2-480 PD

BOR1

C1/0U
CONTR 2"
CONTR UM33
uG17

UM48-2
UM6-1
UM6-10
UM6-22

UR2-1

Retired Units
C1/0U
UM6-1
UM6-10
UM6-21
UmM6-5

Unit Description

300 KVA 7.2-480 3 PH PAD MT TRANS.

BORING-1 PH UG

CONDUCTOR, 1/0, 25KV JACKETED

2" 'RED' CONTINUOUS CONDUIT - CABLECON

THREE PHASE PRIMARY VAULT CONTRACTOR INSTALLED
THREE PHASE PAD MT TRANS. ACCESSORIES
GROUNDING ASSEMBLY FOR THREE PHASE PAD MT. TRANSFORMERS
LOAD BREAK ELBOW

PROTECTIVE CAP (DUMMY)

FOUR PT. JCT-200 A

DITCHING UNIT

Unit Description

CONDUCTOR, 1/0, 25KV JACKETED
LOAD BREAK ELBOW

PROTECTIVE CAP (DUMMY)

THREE PT. JCT-200 A

FEED THROUGH LOAD BREAK INSERT

C.1
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Quantity LaborCost MaterialCost With Tax
» 1 $0.00 $13,458.45
100 $1,649.94 $0.00
4,845 $1,990.71 $12,086.94
4,715 $7,071.14 $2,929.45
2 $400.00 $1,137.32
1 $51.36 $632.65
3  $115.56 $176.40
26 $500.76 $885.57
8 $6.16 $214.56
12 $231.12 $1,906.49
2,075 $9,335.71 $0.00
$21,352.47 $33,427.83
NEW CONSTRUCTION $54,780.30
RETIREMENT LABOR $68.18
TOTAL COST $54,848.48
LESS ALLOWANCE -$16,598.00
POLICY 30 CHARGE $38,250.48
Quantity LaborCost MaterialCost With Tax
130 $0.00 $302.68
2 $19.26 $68.83
1 $0.77 $27.39
4 $38.52 $530.30
1 $9.63 $182.31

$68.18



City of Fayetteville, Arkansas C. 1

Budget Adjustment Form Ozarks Electric Cooperative
Carnaration r‘qs;iSha;g_Agreement
Budget Year | Department: Utilities Request Date AdjiFsgentNumber
Division: Water & Sewer Maintenance ‘
201Q Program: Capital Water Mains 1/28/2011

JUSTIFICATION TO INCREASE PROJECT / ITEM:

$45,750.48 in the Mount Sequoyah Pressure Plane Improvements Project. Increase project for the extension of 3-
phase, 460-volt power to the Stone Mountain Pump Station site.

JUSTIFICATION TO DECREASE PROJECT / ITEM (OR RECOGNIZING REVENUE):

To recognize $45,750.48 impact fee funds to extend 3-phase, 460-volt pwer to the Stone Mountain Pump Station
Site. The extension of the power is needed to power the new pump station.

Increase Decrease Project.Sub

Account Name Account Number Budget Budget Number
Contract Services 5400.5600.5315.00 45,751).@ 04036 . 1
Transfer from Impact Fee 5400.0940.6602.30 45,75b.@ 04036 . 1

TOTAL - 45,750.48 45,750.48

Requested By

%ﬁﬁan Head ~ Date kspringer
e 2
P / /2'7 Z Budget & Research Use Onlyﬂ

ere&e( - Date Type: A B C & E

'Z,K:J\ fn ( Description:

Dep\(s ent E}lrector Date 0

General Ledger Date

Finange, lrector Date
,%/\,__,\ / / Vi /// Posted to General Ledger

Date Initial Date
ﬁ// /// Posted to Project Accounting
/ Date Initial Date

G:\Divs\Utilities Capital Projects\PROJECTS\Canterbury Water Tank Improvements\Stone Mtn Pump Station\BAForm_2011_StoneMountain-
OzarksElectric



Date: 28-Jan-11

Vendor Number: 9120

Payable to: Ozarks Electric Cooperative
P.O. Box 848

Fayetteville, AR 72702-0848

CHECK REQUEST

For: Water/Sewer----Stone Mountain Water Pump Station 3-phase power extention

Payable From: Fund Name Water/Sewer

Charged as follows:

C.1
Ozarks Electric Cooperative
Manual Check oration Cost-Share Agreement
Page 8 of 8
Mail Yes [ | No[ X~

Return Check to: Séamwn j;ne;

Send Copy to:

Separate Check Code A

Bank Number

#
Amount of Check $ 38250.48

Account Name

Amount

Additional

Fund

Dept

Sub
Dept

Base

Detail

Sub Approval:

Coniract Services

38,250.48

5400

5600

56315

00

Project Project
D Does Not
04036 1 Meet

Purchasing
Policy

[:] Contract

Payment

EI Other

Approved:

TOTAL

$38,250.48

Prepared by: Qogry Partain

Approved by: Q]\M

Entered: (

G/L Account Number

Accounting Use - Receipting

Key Code




City of Fayetteville Staff Review Form c.2
RZN 10-3732 (Brown,
2600 Crossover Rd.)

City Council Agenda ltems Page 1 of 26

and
Contracts, Leases or Agreements

2/15/2011

City Council Meeting Date
Agenda Items Only

Andrew Garner Planning Development Services
Submitted By Division Department

Action Required:
RZN 10-3732: (Brown, 2600 Crossover Rd, 372): Submitted by BEN ISRAEL for property located at 2600
CROSSOVER ROAD. The property is zoned R-A, RESIDENTIAL AGRICULTURAL and contains approximately 1.64
acres. The request is to rezone the subject property to R-O, Residential Office.

$ =
Cost of this request Category / Project Budget Program Category / Project Name
$ =
Account Number Funds Used to Date Program / Project Category Name
$ a
Project Number Remaining Balance Fund Name

Budgeted item E:] Budget Adjustment Attached E

Previous Ordinance or Resolution #

May;or

Date
Original Contract Date:
/"'2 8 - I/ Original Contract Number:
Date
-\PQJJQ (l - &L«Lﬂ\ \ "’2;8"2& “
Finance and Internal Services Director Date Received in Cityp1-23-11A11:08 R CvD
Clerk's Office
/=311
Chref of ptaff Date
Received in
2: Mayor's Office
C/ % &te

Comments:

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE KriARS As
DEPARTMENT CORRESPONDENCE

www.accessfayettevilie.org

CITY COUNCIL AGENDA MEMO
To:  Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff Z&
Jeremy Pate, Development Services Director

From: Andrew Garner, Senior Planner
Date: January 27, 2011

Subject: RZN10-3732 John Brown/Ben Israel (2600 Crossover Road)

RECOMMENDATION

Planning Commission and staff recommend approval of an ordinance to rezone the subject property from R-A,
Residential Agricultural to R-O, Residential Office (RZN 10-3732).

BACKGROUND

The subject property is located at 2600 Crossover Road and contains approximately .64 acres and is developed with
two single-family dwellings that were constructed in 1965 and 1980. The property is an odd-shaped out-lot adjacent
to the west of the Candlewood Subdivision, and across Crossover Road from the First Freewill Baptist Church.
Crossover Road is planned to be improved in the immediate future by the Arkansas Highway and Transportation
Department to a four-lane boulevard section, with a solid median directly adjacent to this property. The
improvements to Crossover Road require a large acquisition of right-of-way and utility easement along the front of
this property as indicated in the drawings included in this packet.

DISCUSSION

On January 24, 2011 the Planning Commission forwarded this item to the City Council with a recommendation for
approval with a vote of 7-1-0 (Commissioner Honchell voted “no”). At the Planning Commission meeting four
members of the public spoke about this item, three stating that they were opposed, and one in favor of the rezoning,
The staff report and draft meeting minutes are included in this packet.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN  ORDINANCE  REZONING THAT  PROPERTY
DESCRIBED IN REZONING PETITION RZN 10-3732, FOR
APPROXIMATELY 1.64 ACRES, LOCATED AT 2600
CROSSOVER  ROAD FROM  R-A, RESIDENTIAL
AGRICULTURAL, TO R-O, RESIDENTIAL OFFICE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hercby
changed as follows:

From R-A, Residential Agricultural to R-O, Residential
Office, as shown on Exhibits “A” and “B” attached

hereto and made a part hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof 2011
APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT "A"

RZN10-3732

Close Up View
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EXHIBIT “B”
RZN 10-3732

A PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION THIRTY
ONE (31) IN TOWNSHIP SEVENTEEN (17) NORTH OF RANGE TWENTY NINE (29)
WEST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A
STONE WHICH IS LOCATED SEVEN HUNDRED FIFTY SEVEN AND FIFTY EIGHT
(757.58) FEET EAST AND TEN HUNDRED SIXTEEN AND FOUR-TENTHS (1016.4) FEET
NORTH OF THE SOUTH WEST CORNER OF SAID EIGHTY ACRE TRACT, AND
RUNNING, THENCE NORTH 12* WEST SEVEN HUNDRED TWENTY-SIX AND SEVEN-
TENTHS (726.7) FEET, THENCE WEST THIRTY FIVE (35) FEET TO THE RIGHT OF
WAY OF CROSSOVER ROAD AND CONTINUING WEST TO CENTER-LINE OF SAID
ROAD FORTY ONE (41) FEET ADDITIONAL, THENCE SOUTHERLY WITH CENTER-
LINE OF SAID ROAD TO A POINT SOUTH 73* WEST TWO HUNDRED THIRTY EIGHT
(238) FEET FROM THE POINT OF BEGINNING, THENCE NORTH 73* EAST TWO
HUNDRED THIRTY EIGHT (238) FEET TO THE POINT OF BEGINNING, CONTAINING
TWO AND THREE-TENTHS (2.3) ACRES, MORE OR LESS. SUBJECT TO EASEMENT
FOR CROSSOVER ROAD.

LESS AND ACCEPT A PART OF THE FRACTIONAL WEST HALF OF THE SOUTHWEST
QUARTER OF SECTION 31, TOWNSHIP 17 NORTH, RANGE 29 WEST, WASHINGTON
COUNTY, ARKANSAS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT BEING USED AS THE SOUTHWEST SIXTEENTH
CORNER OF SECTION 31; THENCE NORTH 87* 33°22” WEST ALONG THE NORTH
LINE OF THE FRACTIONAL SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER
OF SECTION 31 A DISTANCE OF 724.70 FEET TO A POINT ON THE EASTERLY RIGHT
OF WAY LINE OF ARKANSAS STATE HIGHWAY 265 AS ESTABLISHED BY AHTD
JOB 040517 TO THE POINT OF BEGINNING; THENCE SOUTH 01* 23 077 WEST
ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 332.35 FEET TO A POINT ON
THE NORTH LINE OF LOT 6, LYNNWOOD ESTATES; THENCE SOUTH 73* 38’ 29
WEST ALONG SAID NORTH LINE A DISTANCE OF 31.74 FEET TO A POINT ON THE
EASTERLY RIGHT OF WAY LINE OF ARKANSAS STATE HIGHWAY 265 AS
ESTABLISHED BY AHTD JOB 4704; THENCE CONTINUING SOUTH 73* 38° 29” WEST
ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 15.88 TO A POINT; THENCE
NORTH 02* 217 137 EAST ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 648.71
FEET TO A POINT; THENCE IN A NORTHEASTERLY DIRECTION ALONG SAID RIGHT
OF WAY LINE ON A CURVE TO THE LEFT HAVING A RADIUS OF 2,904.79 FEET A
DISTANCE OF 121.78 FEET HAVING A CHORD BEARING NORTH 01* 09" 10” EAST A
DISTANCE OF 121.77 FEET TO A POINT; THENCE SOUTH 87* 09” 43” EAST ALONG
SAID RIGHT OF WAY LINE A DISTANCE OF 13.59 FEET TO A POINT ON THE SOUTH
LINE OF LOT 20 OF CANDLEWOOD SUBDIVISION; THENCE CONTINUING SOUTH
87% 09" 43” EAST ALONG SAID SOUTH LINE A DISTANCE OF 25.25 FEET TO A POINT
ON THE EASTERLY RIGHT OF WAY LINE OF ARKANSAS STATE HIGHWAY 265 AS
ESTABLISHED BY AHTD JOB 040517, THENCE SOUTH 04* 16* 44” WEST ALONG
SAID RIGHT OF WAY LINE A DISTANCE OF 211.97 FEET TO A POINT; THENCE
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SOUTH 00* 26’ 59” EAST ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 210.95
FEET TO THE POINT OF BEGINNING AND CONTAINING 0.66 ACRES OR 28,672
SQUARE FEET MORE OR LESS AS SHOWN ON PLANS PREPARED BY THE AHTD
REFERENCED AS JOB 040517.
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PC Meeting of January 24, 2011

ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.
Fayetteville, AR 7270]

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission
FROM: Andrew Garner, Senior Planner
Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Development Services Director
DATE: Famaary 19204 Updated January 27, 2011

RZN 10-3732: Rezoning (2600 CROSSOVER RD./BROWN, 326): Submitted by BEN ISRAEL
{or property located at 2600 CROSSOVER ROAD. The property is zoned R-A, RESIDENTIAL
AGRICULTURAL and contains approximately 1.64 acres. The request is to rezone the subject
property to R-O, Residential Office. Planner: Andrew Garner

BACKGROUND:

The subject property is located at 2600 Crossover Road and contains approximately 1.64 acres and is
developed with two single-family dwellings that were constructed in 1965 and 1980. Surrounding
land uses are shown in Table 1.

Table 1: Surrounding Land Use and Zoning

BDirection from Site Land Use Zoning
North and East Single family residential RSF-4, Residential Single Family Four Units Per
Acre
Scuth Undeveloped RSF-2, Residential Single Family Two Units Per
Acre
West Church; single family RSF-4, Residential Single Family Four Umits Per
residential Acre; R-A, Residential Agricultural

Proposal. The applicant has submitted an application to rezone the property from R-A, Residential
Agricultural to R-O, Residential Office.

Public Comment. Staffhas received three or four phone calls asking about the proposed rezoning,
One of the callers specifically objected to the rezoning, the other callers did not object or were
simply asking for information about the proposal.

RECOMMENDATION:

Staff recommends forwarding RZN 10-3732 to the City Council with a recommendation of approval
based on findings stated herein.
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PLANNING COMMISSION ACT]ON Requned - YES
I)ate 01 24-11

Motion: Chesser

D Tabled : X Forwarded 0 Denied

Second Wlnston __ Vote 7-1- O(Honchell voted ‘No’)

CITY COUNCIL ACTION Requlred YES . RRRERTE
OApproved  ODemied

Date _ st

INFRASTRUCTURE:

Streets: The site has access to Crossover Rd. Crossover Rd. is a 3 lane state highway in this
location. The AHTD will be improving this highway to a 4 lane boulevard section.

Water: Public water is available to the property. There is a 12 public main located along
the east side of Crossover Rd. adjacent to this property.  Public water main
improvements may need to be extended through the property to provide domestic and
fire flow for any proposed development.

Sewer: Sanitary sewer is available to the site. There is an 8” public main located along the
east side of Crossover Rd. adjacent to this property. Public mains may need to be
extended through the property to serve any proposed development. The capacity of
the existing mains may need to be evaluated with any proposed development.

Drainage: Standard improvements and requirements for drainage will be required for any
development. This property is not affected by the 100-year floodplain.

Police: The Fayetteville Police Departinent has not objected to this request.

Fire: This property would be protected by Fire Engine 5 which is one mile from the station

with an anticipated response time of two minutes. The Fire Department does not feel
this rezoning will affect calls for service or response times.

CITY PLAN 2025 FUTURE LAND USE PLAN: City Plan 2025 Future Land Use Plan
designates this site as Residential Neighborhood Area, which is almost exclusively residential in
nature, but incorporates low-intensity non-residential uses.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding:

The proposed rezoning is consistent with current land use planning objectives
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and policies. The property is designated Residential Neighborhood Area on the
Future Land Use Plan and is currently zoned R-A. Although the current zoning
designation is compatible with the Future Land Use plan, a Residential Office
zoning is also compatible with the Future Land Use plan and will permit
development of uses compatible with the surrounding area. The 1.64-acre tract
is located adjacent to a major arterial roadway and is an odd-shaped out-lot
that is not a part of a subdivision. This parcel is non-conforming as it does not
meet the two-acre minimum or building setbacks required in the R-A zoning.
This parcel is not feasible for large scale agricultural use or estate residential
use permitted under the R-A zone due to the narrow shape and configuration of
this property. The applicant’s proposal to rezone the site to R-O would permit
small scale, low-intensity non-residential uses as proposed by the applicant. The
R-O zoning would also permit single-family and two-family dwellings. Staff
finds that the uses permitted under the R-O zoning would be compatible with
the surrounding properties. The small size and narrow shape of the parcel
substantially limit the amount of developable area and height of any proposed
buildings that could be developed on this site. The small non-residential
building and uses that would be permitted would be compatible with the
surrounding single family and church uses. The proposed rezoning would
provide a feasible development option on the subject property that would be
compatible and provide a transition from the busy and noisy arterial roadway
and the adjacent residences to the east.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The requested rezoning to R-O will allow for development of residential and
office uses. The property could continue as a non-conforming lot with two single
family residences. However, with the pending widening of State Highway 265
{Crossover Road) directly adjacent to this property, this busy high-speed state
highway will be less than 50 feet from the front of these homes. The existing
single family uses have been and will be further impacted by noise and traffic
from Crossover Road. The R-O zoning would permit the property to develop for
non-residential use which may be more viable than retaining the existing
residences. :

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: It is expected that a rezoning from R-A to R-O could create an increase in
traffic compared with that allowed under the existing zoning. The property is
adjacent to a Principal Arterial street, State Highway 265/Crossover Road. This
road carries high volume and high speed traffic. Development of the property
for an office or other nonresidential use permitted under R-O will result in an
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increase in traffic to this site. Access to and from this site shall be reviewed at
the time of development in compliance with the City’s Access Management
Ordinance to ensure that it will not create or compound a dangerous traffic
condition. Access would likely be restricted to one access point in compliance
with City ordinance. The improvements to Crossover Road would place a
median directly in front of this property which would limit this property to
right-in, right-out only turning movements. This would reduce potentially
dangerous left turning movements into or out of the property.

4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

Finding: The proposed zoning would not substantially alter the population density in the
area. At this time the property is developed for two single family residences.
Rezoning the property R-O will allow the development of a single family or two-
family dwelling by right, or multi-family dwellings by conditional use. The
applicant anticipates development of an office use, which would increase the
traffic to this property but not increase the population density. Increased load
on public services were taken into consideration and recommendations from
Engineering, Fire, and Police Departments are included in this report.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted under
its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning even
though there are reasons under b (1) through (4) above why the proposed

zoning is not desirable.

Finding: Not applicable. Staff is recommending approval.
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Purposes. The regulations of the agricultural district are designed to protect agriculiural land until an orderly

transition to urban development has been accomplished; prevent wasteful scattering of development in rural areas;
obtain economy of public funds in the providing of public improvements and services of orderly growth; conserve
the tax base; provide opportunity for affordable housing, increase scenic attractiveness; and conserve open space.

B)

Uses.

(1) Permitted uses.

Unit 1 City-wide uses by right

Unit 3 Public protection and utility facilities
Unit 6 Agticulture

Unit 7 Animal hughandry

Unit 8 Singie-family dwellings

Unit 9 Two-family dwellings

Uni{ 37 Manufactured homes

Unit 41 Accessory dwellings

Unit 43 Animal boarding and fraining

(2) Conditional uses.

Unit 2 City-wide uses by conditional use permit
Unit 4 Cultural and recreational facilities

Unit 5 Government facilities

Unit 20 Commercial recreation, large sites

Unit 24 Home occupations

Unit 36 Wireless communications facilities

Unit 42 Ciean technologies

() Density.

Units per acre

| One-half

(D) Bulk and area regulations.
Lot width minimum 200 ft.
Lot Area Minimum:
Residential: 2 acres
Nonresidential: 2 acres
Lot area per dwelling unit 2 acres
E) Sethack requirements,
Front Side Rear
35 ft. 20 fi. 351t
(¥}

Height requirements. There shall be no maximum height limits in the A-1 District, provided, however, that any

building which exceeds the height of 15 feet shall be setback from any boundary line of any residential district a
distance of 1.0 foot for cach foot of height in excess of 15 feet. Such setbacks shail be measured from the required
setback lines.

(G)

Building area. None.

{Code 1965, App. A., Art. 5(1); Ord. No. 1747, 6-29-70; Code 1991, §160.030; Ord. No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Org. 5028,
6-19-07; Ord. 5128, 4-15-08; Ord. 5195, 11-6-08; Ord. 5238, 5-5-09)
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(A) Purpose. The Residential-Office District is designed primarily to provide area for offices without limitation to
the nature or size of the office, together with community facilities, restaurants and compatible residential uses.

(B) Uses.

(1} Permiited uses.

Unit 1 City-wide uses by right

Unit 5 Government facilities

Unit 8 Single-family dwellings

Unit 8 Two-family dwellings

Unit 12 Limited business

Unit 25 Offices, studios, and related services

(2) Conditional uses.

Unit 2 City-wide uses by conditional use permit
Unit 3 Public protection and utility facilities
Unit 4 Cultural and recreational facilities

Unit 11 Manufactured home park”

Unit 13 Eating places

Unit 15 Neighborhood shopping geods

Unit 24 Home occupations

Unit 26 Multi-family dwellings

Unit 36 Wireless communications facilities™

Unit 42 Clean technologies

<) Density.

Units per acre | 24 orless

§8)] Bulk and area regulations.
(Per dwelling unit for residential structures)

(1) Lot width minimum.

Manufactured home park 100 t.
Lot within a manufactured home 50 ft.
park

Singie-family 80 fi.
Two-family 60 ft.
Three or more 30 fi,

(2) Lot area minimum.

Manufactured home park 3 acres

Lot within a manufactured home 4,200 sq. ft.
park

Townhouses:

Development 10,0G0 sq. ft.
Individual lot 2,500 sq. ft.
Single-family 8,000 sq. ft.
Two-family 6,500 sq. ft.
Three or more 8,000 sq. ft.
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Fraternity or Sorority | 1 acre

(3) Land area per dwelling unit.

Manufactured home 3,000 sq. fl.
Townhouses & aparimenis:

Ne bedroom 1,000 sq. ft.

One bedroom 1,000 sq. ft.

Two or more bedrooms 1,200 sq. ft.

Fraternity or Scrority 500 sq. fi. per resident

(E) Setback regulations.

Front 15 ft.
Front, if parking is allowed between the right- { 50 ft.
of-way and the building
Front, in the Hillside Cverlay District 15 ft.
Side 10 ft.
Side, when contiguous to a residential district { 15 ft.
Side, in the Hillside Overlay District 8 ft
Rear, without easement or alley 25 ft.
Rear, from center line of public alley 10 ft.
Rear, in the Hiilside Overlay District 15 ft.
(F) Building height regulations.

[ Building Height Maximum [ 60 ft. |

Height regulations. Any building which exceeds the height of 20 feet shall be set back from any side boundary line
of an adjacent single family district an additional distance of one foot for each foot of height in excess of 20 feet.

(G) Building area. On any lot, the area occupied by all buildings shall not exceed 60% of the total area of such lot.

(Code No. 1965, App. A., Art. 5(x); Ord. No. 2414, 2-7-78; Ord. No. 2603, 2-19-8C; Ord. No. 2621, 4-1-80; Ord. No. 1747, 6-29-70; Code 1991,
§160.041; Ord. No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Ord. 4726, 7-19-05; Ord. 4943, 11-07-06; Ord. 5079, 11-20-07; Ord. 5195, 11-

6-08; Ord. 5224, 3-3-0%9; Ord. 5312, 4-20-10)
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The City of Fayetteville Fire Departmegg Srspoerre)
303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365 Fax (479) 575-0471

eRYETTEVIL,

Zoning Review

To: Amy Sloan

From: Terry Lawson, Fire Marshal
Date: January 19, 2011

Re: 2600 Crossover

This development will be protected by Engine 5 located at 2600 Crossover Rd.

It is 1 mile from the station with an anticipated response time of 2 minutes to the beginning of the
development.

The Fayetteville Fire Department does not feel this development will affect our calls for service or our
response times.

If you have any questions please feel free to contact me.

Fayetteville Fire Department

Honor, Commitment, Courage;
Our people make the difference!
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December 6, 2010

Ben Israel

3061 Market Ave
Suite # 7

Fayetteville, AR 72703

City Planning Office
125 W. Mountain
Fayetteville, AR 72701

To Whom It May Concern:

I have been engaged by property owner John Brown who resides at 2600 N. Crossover
Rd, Fayetteville, AR to secure an R-O zoning on property that will remain following the
condemnation and taking of portions of his land by the State of Arkansas Highway
Commission and the City of Fayetteville.

As early as 2004 it was anticipated that the highest and best use of the entire tract was for
10,500 square feet of office space. Dixie Development, Inc had engineering design a
layout for an office building of the size indicated above. However, this project was
delayed and eventually taken off the table due to changes in the real estate market in NW
Arkansas.

It is the desire of the owners and new Developer to rezone the portion that will remain to
R~O which will allow the building of approximately 3,000 to 3,500 square feet of office
space.

This property is currently the residence of the John Brown and Mr. Brown’s father lives
in the adjacent house which is also located on this parcel.

The property directly behind (east of) this parcel is Residential and protected by a fence
of sufficient height to limit any issues from the residents. North of the parcel is the same
subdivision also protected by fence. Directly south of this property are some residential
lots that have not sold. Across Highway 265 there is a church and other residential units.

Highway 265 (Crossover Rd) is both a commercial and residential street with
commercial being very prevalent at intersections such as Joyce, Zion, Highway 45,
Highway 16 and various spots both in Fayetteville and in Springdale along the roadway.

There are lots dedicated to offices north of Zion Rd, an assisted living business, a funeral
home, and the Fayetteville Athletic Club and Elks Lodge. South of Zion are medical and
psychological offices.
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At Joyce and Crossover there is a Convenience Store, major medical complex, various
office spaces, a bank, restaurant, clothing store and car wash.

At Highway 45 and Highway 265 there are numerous banks, strip shopping mall,
restaurants, convenience stores, storage buildings, car wash, drive through restaurants,
and a multitude of other businesses.

There will be no increase or decrease in traffic count as a result of this re-zoning. Since
we are requesting R-O there will not be any problem with the esthetic value of the office
complex being considered. Residential Office Zoning is the correct zoning for this
location since it is to be a transition between residential and commercial.

Water and sewer are readily available at this site.

] cannot imagine a better use of the remaining land than to build a smail office complex.
And it is justified because of the tremendous amount of purely commercial within a few
hundred yards south of the proposed complex.

The size of the parcel will dictate the amount of square footage that can be utilized.
Therefore, there would be no increase in traffic, congestion, or undesirable load on public

utilities. Of course the population density would not be affected by this zoning change.

Property is currently zoned A-R and therefore cannot realize its highest and best use for
the owner.

In compliance with the rezoning checklist I am respectfully submitting this information.

Ben Israel
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RZN10-3732
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One Mile View
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RZN10-3732

Future Land Use
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RZN 10-3732: Rezoning (2600 CROSSOVER RD./BROWN, 326): Submitted by BEN ISRAEL
for property located at 2600 CROSSOVER ROAD. The property is zoned R-A, RESIDENTIAL
AGRICULTURAL and contains approximately 0.66 acre. The request is to rezone the subject
property to R-O, Residential Office.

Andrew Garner, Senior Planner, gave the staff report.

Ben Israel, applicant, described the taking of some of this property required for the Crossover Road
project and for his original intention to build some office on this property.

Public Comment:

Bob Sigafoos, 2689 East Hardy Lane, takes exception to the recommendation by City staff and Mr.
Israel and is opposed to this rezoning. He made some personal comments about the commissioners.
He discussed access along Crossover. This is a negative propeity for commercial because of the
access. A portion of this property is currently used f01 grazmg horses. He dIScussed that Highway
265 has a chance to remain a nice rural road. :

Dennis Bailey, 2748 East Mockernut Crossing (Hickory Park Subdivision), stated that he was
grateful to the commissioner’s volunteer time. He discussed that he is troubled by this request. He
discussed previous plans to keep commercial uses to certain location around intersections on
Crossover Road. He discussed issues with land use and zoning: pohcy in the City of Fayetteville
over the years and bad decisions over the decades.

Patrick Brown, 2716 North Candlewood Drive, is directly adjacent to this property and is in
support of the rezoning. This would not be detrimental to the Candlewcod Subdivision. He
requested that evergreet, trees be planted along the property line bordering this property from
Candlewood. :

Daphna Chandler, 2796 East Hardy Lane, lives directly across the street. She is concerned with
office use in this location and would like it to stay residential.

No more public comment was presented.

Kit Williams, City Attorney, discussed that conditions such as requiring tree planting, cannot be
required with a rezoning.

Garner discussed the buffer requirement when a non-residential development occurs adjacent to a
residential development.

Commissioner Honchell discussed that he cannot support this, stating agreement with some of the
public comments. He explained that until Crossover Road is improved he could not support this
type of zoning.

Commissioner Winston asked about the Neighborhood Services zoning district.
Garner explained that the Neighborhood Scrvice zoning district is a form-based zoning which

requires a build-to zone. With the long narrow configuration of this parcel it would not be possible
to development this site under the Neighborhood Service zoning district because the build-to
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requirement could not be met and because parking would not be allowed in the build-to zone which
would extend the full length of this parcel’s street frontage. He discussed the rationale for why staff
felt the R-A zoning was not appropriate and why the R-O zoning would be appropriate. He
discussed that due to the shape and constraints on this parcel any development would be small scale
and compatible with the surrounding neighbors, in staff’s opinion.

Winston pointed out that the median island in front of this parcel would limit traffic in and out of
this parcel.

Commissioner Hoskins pointed out that there are other non-residential uses along Crossover Road
inciuding a church and a gymnastics center in the immediate in this area.

Commissioner Chesser asked about Use Unit 12, Limited Business.
Garner read the description and some of the uses in Use Unit 12.

Commissioner Chesser responded to one of the neighbor’s comments that we are now trying to
have more of a mix of uses that in the past. He discussed the undesireable area along North College
Avenue mentioned by the neighbor was caused because uses were separated, forcing all of the
automobile commercial uses in one area. He discussed that he felt the R-O zoning would be an
transitional zoning between a busy road and a neighborhood: -

Kit Williams, City Attorney, pointed out that Use Unit 12, Limited Business, is a conditional use
permit within the residential single family zonings and could be an option for this property. This
would permit small offices as use as a conditional use, where the R-O zoning permits offices as-of-
right.

Motion:
Commissioner Chesser made a motion to forward the ilem to the City Council with a

recommendation for approval, Commissioner Winston seconded the motion. Upon roll call the
motion passed with a vote of 7-1-0, Commissioner Honchell voting ‘No’.
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City of Fayetteville Staff Review Form
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City Council Agenda ltems
and

Contracts, Leases or Agreements

2115/2011

City Council Meeting Date
Agenda Items Only

Planning Development Services

Submitted By

Division Department

Action Required:

VAC 10-3735: (Firestone, 372): Submitted by H2 Engineering, Inc. for property located at 1965 Box Avenue. The
property is zoned CS, Community Services and contains approximately 1.23 acres. The request is to vacate
approximately 240 square feet of an existing utility easement.

$ =
Cost of this request Category / Project Budget Program Category / Project Name
$ -
Account Number Funds Used to Date Program / Project Category Name
$ .
Project Number Remaining Balance Fund Name
Budgeted Item : Budget Adjustment Attached :
...\ﬂ“,‘v\fj%k[/ Yot Previous Ordinance or Resolution #
Departme By ec@; ¥ Date
Original Contract Date:
/
W ,( /-—lﬁ- i Original Contract Number:
City AlBfney R Date
@Qx_& 0\ . [&—‘(}N\ \"1“"10\\
Finance and Internal Services Director Date Received in City0 1-27 - 11A10:16 RCVD
Clerk's Office 8 5
£ b
L ”
Chief of Staff Date
3 /N Received in
’ / g/ ) Mayor's Office
' /AR wé«, = /Sy
éyor U 7 Date

Comments:

Revised January 15, 2009

VAC 10-3735 (Firestone)
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSAS
www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO
To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director &

From: Dara Sanders, Current Planner
Date: January 27, 2011

Subject: VAC 10-3735 (Firestone)

RECOMMENDATION

Staff and Planning Commission recommend approval of an ordinance vacating a portion of an existing utility
easement on the subject property (VAC 10-3735).

BACKGROUND

The subject property contains approximately 1.20 acres and is located north of Highway 45 (Mission
Boulevard/) and east of Highway 265 (Crossover Road) at the northwest corner of the intersection of Box
Avenue and Mission Boulevard. The underlying CS, Community Services, zoning district requires that the
building be constructed in a build-to zone located between 10 and 25 feet from the right-of-way line (15 feet)
and is subject to design standards that require "pedestrian oriented elements", such as a covered area adjacent to
the building, planters, benches, etc.

There is an existing 20-feet wide general utility easement along the property frontage onto Mission Avenue and
Box Avenue, which has reduced the developable area within the build-to zone to 20 and 25 feet from the right-
of-way line (5 feet). The applicant's request is to vacate approximately 240 square feet of the utility easement at
the southeast corner of the subject property in order to allow for the addition of the required covered area to the
building.

DISCUSSION

On January 24, 2011 the Planning Commission forwarded this request to the City Council with a recommendation
for approval with a vote of 8-0-0.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 10-3735 SUBMITTED
BY H2 ENGINEERING, INC FOR PROPERTY LOCATED AT
1965 BOX AVENUE TO VACATE A UTILITY EASEMENT, A
TOTAL OF 240 SQUARE FEET.

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
platted utility casement is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCI1. OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following utility easement as described in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the Conditions of Approval as
follows, and shall not be in effect until such conditions are met;

1. Any damage to or relocation of existing utility lines will be at the property owners
expense.

2. The easement vacation shall not be accepted until the existing fire hydrant located in the
southeast corner is relocated by the applicant.

PASSED and APPROVED this 15th day of February, 2011,

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
VAC 10-3735

UTILITY EASEMENT VACATION DESCRIPTION

PART OF THE UTILITY EASEMENT DESCRIBED IN FILE #2007-37462 BEING PART OF
ADJUSTED TRACT A OF THE LOT LINE ADJUSTMENT RECORDED AS FILE #2007-
37462 IN THE CIRCUIT CLERK'S OFFICE OF WASHINGTON COUNTY, ARKANSAS
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE ABOVE SAID ADJUSTED
TRACT A; THENCE S02°33'58"W, ALONG THE EAST LINE OF THE ABOVE SAID
ADJUSTED TRACT A, A DISTANCE OF 163.92 FEET; THENCE N87°26'02"W, LEAVING
THE ABOVE SAID EAST LINE, A DISTANCE OF 17.65 FEET TO THE TRUE POINT OF
BEGINNING; THENCE S01°30'19"E, A DISTANCE OF 33.67 FEET; THENCE S88°29'41"W,
A DISTANCE OF 33.17 FEET; THENCE N01°30'19"W, A DISTANCE OF 4.00 FEET;
THENCE N88°29'41"E, A DISTANCE OF 26.14 FEET; THENCE N29°12'54"E, A
DISTANCE OF 5.69 FEET; THENCE N02°33'S8"E, A DISTANCE OF 24.83 FEET; THENCE
N88°29'41"E, A DISTANCE OF 2.36 FEET TO THE POINT OF BEGINNING AND
CONTAINING 240 SQUARE FEET.
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ARKANSAS

ARleVille o

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W, Mountain St.

Fayetteviile, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission

FROM: Dara Sanders, Current Planner

THRU: Jeremy Pate, Development Services Director

DATE: Fanuvary 192011 Updated January 27, 2011

VAC 10-3735: Vacation (1965 BOX AVE./FIRESTONE, 372): Submitted by H2
ENGINEERING, INC. for property located at 1965 BOX AVENUE. The property is zoned CS,
COMMUNITY SERVICES and contains approximately 1.23 acres. The request is to vacate
approximately 240 square feet of an existing utility easement. Planmer; Dara Sanders

Findings:

Property Description: The subject property contains approximately 1.20 acres and i1s
located north of Highway 45 (Mission Boulevard/) and east of Highway 265 (Crossover
Road) at the northwest corner of the intersection of Box Avenue and Mission Boulevard.
In November 2010, the Planning Commission approved the applicant's conditional use
permit request (CUP 10-3684) to allow for a tire and auto repair store (Use Unit 17,
Transportation Trade and Services) on the subject property.

The underlying CS, Community Services, zoning district requires that the building be
constructed in a build-to zone located between 10 and 25 feet from the right-of-way line
(15 feet) and is subject to design standards that require "pedestrian oriented elements”,
such as a covered area adjacent to the building, planters, benches, etc.

Request: There is an existing 20-feet wide general utility easement along the property
frontage onto Mission Avenue and Box Avenue, which has reduced the developable area
within the build-to zone to 20 and 25 feet from the right-of-way line (5 feet). The
applicant's request is to vacate approximately 240 square feet of the utility easement at
the southeast corner of the subject property in order to allow for the addition of the
required covered area to the building, as shown in the attached building elevations and
site plan.

The applicant has submitted the required notification forms to the utility companies with
the result summarized below.

UTILITIES RESPONSE
Ozarks Electric No Objections

Cox Communications No Objections



Southwestern Electric Power Company
Arkansas Western Gas
AT&T

CITY OF FAYETTEVILLE:

Water/Sewer

Transportation
Solid Waste

Engineering

No Objections
No Objections
No Objections
RESPONSE

No Objections
No Objections
No Objections

No Objections

Public Comment: No public comment has been received.

C.3
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Recommendation: Finding that the remaining easement is adequate to serve the subject
property and all adjacent properties, staff recommends forwarding VAC 10-3735 to the

City Council with a recommendation of approval with the following conditions:

Condition of Approval:

1. Any damage to or relocation of existing utility lines will be at the property

owners cxpense.

2. The easement vacation shall not be accepted until the existing fire hydrant

located in the southeast corner is relocated by the applicant,

CITY COUNCIL ACTION: Required

PLANNING COMMISSION ACTION: Required

Planning Commission Action: x Forwarded O Denied [ Tabled

Date: January 24, 2011
Motion: Winston
Second: Hoskins

VYote: 8-0-0

Note:
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ENGINEERING, INC.
November 23, 2010

City of Fayetteville
Planning Commission
113 West Mountain St,
Fayetteville, AR 72701

RE: COMMERCIAL LOT - HWY 45 & BOX AVE
UTILITY EASEMENT VACATION

To Whom Tt May Concern:

Please accept this letter as our official request for a partial Utility Fasement Vacation in the
southeast corner of the commercial lot located at the intersection of Hwy 45 and Box Ave. The
property is zoned Community Services with a 10 fi — 25 f§ build-te zone. The reselt of this
sasement vacation will allow the southeast corner of the building to be placed at the 10 £ build-to
line, Because of the orientation with Hwy 435, this will allow for the building to be located in the
build-to zone, which will minimize the non-compliance of the minimum buildable street frontage
requirement.

The proposed building will encroach approximately 4 feet along Hwy 45 and along Box Ave
encompassing 240 sf of existing wtility easement.

All utility agencies have granted their approval for the release of this easement area.
Thank you for your congideration in this regard.
Respectfully,

Koo 7i---»

Kipp Hearne, P.E.
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PETITION TO VACATE

PETITION TO VACATE A UTILITY EASEMENT LOCATED AT THE NW CORNER
OF HWY 45 & BOX AVENUE, CITY OF FAYETTEVILLE, ARKANSAS

TO:  The Fayetteville City Planning Commnission and
The Fayetteville City Council

We, the undersigned, being all the owners of the real estate sbutting the easement hereinafier
sought fo be abandoned and vacated, lying at the NW corner of Hwy 45 and Box Ave, City of
Fayetteville, Arkansds, a municipal corporation, petition to vacate an easement, which is
described as follows:

Part of the Utility Easement described in File #2007-37462 being part of Adjusted Tract A
of the Lot Line Adjustmtent recorded as File #2007-37462 in the Circuit Clerk's Office of
Wa_sh;_ngton County, Arkansas being more particularly described: as follows:

Conmmencing at the Northeast corner of the above said Adjusted Tract A; thence:
$02°33'58""W, along the East linc of tlie above said Adjusted Tract A, a distance of 163.92
feet; thence N87926'02"W, leaving the above said East line, a distance of 17,653 feet fo the
True Point of Beginning; thence 801°30"19"E, a distance of 33.67 feet; thence $88°29'41"W,
a distance of 33.17 feet; thence NG1°30'19"'W, a distance of 4.00 feet; thence N88°II41VE, 3
distance of 26.14 feet; thence N29°12'54"E, a distance of 3.69 feet; thence NO2°33'58"E, a
distance of 24.83 feet; thence N88°20'41"'E, a distance of 2.36 feet to the Point of Beginning
and containing 240 siuare feet, more or less.

That the abutting real estate affected by said abandonment of the Utility Basement is the NW
cornerof Hwy 45 and Box Ave, City of Fayetteville, used by the public for a period of many
‘years, and that the public interest and welfare would not be adversely affected by the
abandoament of the portion of the above described easement.

The petitioners pray that the City of Fayetteville, Arkansas, abandon and vacate the above
described real estate, and that the above described real estate be used for their respective beneﬁt
and purpose.as now approved by law,

The petitioners further pray that the above described real estate be vested in the abulting property
owners as provided by law.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City

of Fayetteville, Arkansas, abandon and vacate the above described real estate, and as to that
particular land the owners be free from thie easements of the public for the use of said easement,

Dated this __ 23" day of _November_, 2010.

MA’I’HIAS SHOPPING CENTERS, INC.




Monday, December 13, 2010

12:04 PM

UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: November 22, 2010

UTILITY COMPANY: Arkansas Western Gas

Mathias Shopping Centers, Inc. APPLICANT PHONE: 479-750-9100

APPLICANT NAME:;
REQUESTED VACATION (applicant must check all thal apply):

~ Utitity Eascment

~ Right-of-way for alley or streets and all wiility casements Jocazed within the vacated sight- of- way.

~ Alley

- Strect vigh-of-way

1 have been notificd of the petition to vacate the following (aifexr, easemen, right-of-way)., deseribed as [ollows:

General location £ Address {referring 1o attached docwinent- mast be comploted **)
alNOtthwest corner of intersection of Hwy 45 and Box Ave

{ATTACH lepal dexcription gud graphic represertation of what i being vacoied-SURVEY}

UTILITY COMPANY COMMENTS:
« Mo objections 1o the vacation(s) described above.

+  No objections to the vacation(s) desceribed above, provided following described casements are reigined. (State
the location, dimensions, and purpose below,)

+ No objcctions provided the following conditicns are wet:

ﬁnﬁ MM,WJ'&J /HIZ/ /L a,é %L

Signature of Utitity Company RGpresenihtive A’
-
. y[fqm a3
Diceclu, ot Qfe raéins ; §

Tiile

Judy 2009
Prige §

Unfiled Notes Page 2
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LTILITY APPROY AL FORM

FOR RIGHT- OF. WAV, ALLEY, AND
UTILITY EASEMENT VACATIONS
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UTILITY APPROVAL FORM

TOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: November 22, 2010

UTILITY COMPANY: City of Fayetteville - Transportation Division

APPLICANT NAME: Mathias Shopping Centers, Inc. APPLICANT PHONE: 479-750-9100
REQUESTED VACATION {applicant must check all that apply):
~ Utility Easement
~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
~ Alley
- Street vight-of-way

I have been notified of the petition to vacate the following (alley, easemeny, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)
seliorthwest corner of intersection of Hwy 45 and Box Ave

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:

@\‘o objections to the vacation(s) described above,

*  No objections to the vacation(s} described above, provided following described easements are retained. {State
the location, dimensions, and purpose helow.)

*  No objections provided the following conditions are met:

Signature of Uity Company Representpéve

__Tansspoditon Seeves Dig,
Title )

July 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATR: Noveraher 22, 2040

UTILITY COMPANY: City of Fayettevilla - Water & Sewer Division

' 750-01
APPLICANT NAMp: Methias Shopping Centers, Inc. APPLICANT PrONE: $7%750-9100
REQUESTED VACATION (applicamt mnst check glf that apply):

~ Utility Easement

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

~ Alley
~ Street tght-of-way
¥ bave been notified of the pstition o vacate the following (allep, easement, right-of-way), described as follows:

General location / Address (referring to attached document- nast bs completed®*)
saNorthwest comer of intersectian of Hwy 45 and Box Ave

{ATTACH legal description and graphic represextution of what is being vacated SURVEY)

UTILYTY COMPANY COMMENTS:

R NI, NP BRI I

*  No objections to the vacation(s) described above.

*  No objections to the vacation(s) described above, provided following desoribed easements are rotained. (State
the location, dimensions, and purpose below.)

@ No objections provided the following conditions are met:
LAY 4 &oeﬁ' Qv*()v\n Gmg.?c_%;é.u OS\( ‘.';)Cwooscowb Ry lDOIS&LV‘ YVt b
obe tnstnlled o m\am!&:b Q.\CA‘S’C\MCE Q{re, ‘/\\(A\mm‘{‘ n Saokia C..;:\..L,

—Z Q1 &
Sigoature of Utility Cotpany Representative

rpwfg_d- el C.ov&‘ro‘Q,\'s. -g_,m:nw
Title ~ 7

July 2009
Page §




UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLLY, AND
UTILITY EASEMENT VACATIONS

~ November 22, 2010

DATE
UTILITY COMPANY: Ozarks Electric

- 479-750-8100
APPLICANT NAME: athias Shopping Centers, Inc. APPLICANT PHONE: +7 7 50-#10

REQUESTED VACATION (appficant must check all that apply).

~ Utility Easement

~ Right-of-way for alley or streets ard all utility easements located within the vacated right- of- way.
~ Aliey
~ Street right-of-way

I have been notified of the pstition to vacate the following (alley, easement, right-of-way), described as follows:

Generzi location / Address (referting to attached document- munst be completed*®)
aeNorthwest comner of intersection of Hwy 45 and Box Ave

(ATTACH lepal description gnd graphic represemtorion of what Is being vacarted-SURVEY)

UTILITY COMPANY COMMENTS:
@ Wo objectiors to the vacation(s) deseribed above.

= No objections to the vacation(s) described abave, provided following described easements are reiained. (State
the location, g]imcnsions, and purpese below.)

o  No objcotions provided the following conditions arc met:

Y

Signatusk of Bty Company Representative
boead Slakivo Tech,

Title

July 2009
Page 5
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UTILATY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: November 22, 2010

UTILITY COMPANY; AEF / SWEPCO

Mathias Shapping Centers, Inc. 478-750-3100

APPLICANT NAME: APPLICANT PHONE:

REQUESTED VACATION {(applicant nust check gil that appiy):

~ Utility Hasement

- Rjght-ofjway for alley or streets and ail utility easements focated within the vacated right- of- way.
~ Alley

~ Street right-of-way

I have been notified of the petition to vacate the following {afley, easement, right-of-way}, described as follows:

Generat location / Address (referring 1o attached document- inust be completed®*)
aMNorthwest corner of intersection of Hwy 45 and Box Ave

(ATTACH legal description and graphic represeniation of what is belng vacuted-SURVEY)

UTILITY COMPANY COMMENTS:
s No objections to the vacation(s) described above.

¢ No objections to the vacation(s) described above, provided following described casements are retuined, (State
the focnlion, dimensions, and purpose below.}

s No objections provided the following conditions are met:

ol [

Signaturddf Utility Company RepreSéntative

Eﬂﬁ‘:ﬂaerm - SwWeprecl

Title

Judy 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLLEY, AND
UTILITY EASEMENT VACATIONS

DATE: Novgmber 22,210

UTILITY COMPANY: Ciy of Faystievilie - Solid Waste Division

Mathias Shopping Centers, inc. 479-750-8100

APPLICANT NAME: APPLICANT PHONE: =~

REQUESTED VACATION {applicant must check all thet apply).

n Utility Easement

~ l Right-of-way for alley or streets and all utility casemenis jocated within the vacated right- of- way.
- Alley .

~ Street right-of-way

1 have been notified of the petition to vacate the following (alley, easement, right-ofway), described as follows:

General location / Address (referring to attached document- must be completed**)
sxNorthwest comer of intersection of Hwy 45 and Box Ave

(ATTACH legal description gnd graphic representation of what is being vacated-SURVET)

UTILITY COMPANY COMMENTS:
+ JNo objections to the vacation(s) described above.

# No objections to the vacation{s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.) ’

» No abjections provided the following conditions are met:

Signature -of Utility Con’apaf)?aRepresenmtiv'a

Coesto  Roduetin, Comdiomgdiom,

Title

July 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLLY, AND
UTHLITY EASEMENT VACATIONS

DATE: November 22, 2010

UTILITY COMPANY: Cox Communications

Mathias Shopping Centers, Inc. 478-750-9100

APPLICANT NAME: APPLICANT PHONE:

REQUESTED VACATION {applicant must check all that apply):

~ Utility Easement

~ Right-of-way for alley or strects and all utility easements located within the vacated right- of- way,

~ Alley

~ Street nght-of-way

T have been notified of the petition to vacate the following {alley, casement, right-af-way), described as follows:

General ipeation / Address (referring to attached document- must be completed™*)
+xNorthwest corner of intersection of Hwy 45 and Box Ave

{ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMEPANY COMMENTS:
» HNo objections to the vacation(s) described above.

= No cbjections to the vacation(s) described above, provided following described easements are retained, (State
the location, dimensions, and purpose below.)

«  No objections provided the following conditions age met:

Any demage or relocation of existing Cox facilities will be at the developer's cost.

ﬁW

Si of Utility Company Representative

FIBLD ENGINEER f
Title

July 2008
Paga 5
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Amend 2011 Adopted Budget

City of Fayetteville Staff Review Form Page 1 of 16

City Council Agenda Items
and
Contracts, Leases or Agreements
2.-¥5-
2011802011
City Council Meeting Date
Agenda Items Only

Kevin Springer 7 —W Budget & Research Finance & Internal Services

Submitted By Division Department

Action Required:
A resolution to amend the 2011 Adopted Budget by reappropriating $58,840,788 in bonded or on-going capital
projects and outstanding obligations and grant funded items.

$ &
Cost of this request Category / Project Budget Program Category / Project Name
3 -
Account Number Funds Used to Date Program / Project Category Name
$ &
Project Number Remaining Balance Fund Name
Budgeted Item Budget Adjustment Attached
\P&uk Q~ - %\.‘,LV\' -3 244l Previous Ordinance or Resolution # -
Depart ector Date

Original Contract Date:

%//// — - 3—/ ( Original Contract Number:
o |
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! v/“/'\ _/(/0(0144-‘ g‘l{“,’
Chiekof Spaff Date
Received in
Mayor's Office
&t/

[

Date

Comments:

Revised January 15, 2009
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® CITY OF FAYETTEVILLE, ARKANSAS
) BUDGET & RESEARCH DIVISICON
113 West Mountain » Fayetteville, AR 72701
P {479} 575-8347

Bl ARKANSAS

et wwiw.accessfayetteville.

TO: Mayor Jordan and City Councll
THRU: Don Marr, Chief of Staff

Paul A, Becker, Director of Finance
FROM: Kevin Springer, Budget Director
DATE: January 28, 2011

SUBJECT: 2010 Budget Reappropriation Request

PROPOSAL:

A resolution o amend the 2011 Adopted Budget by reappropriating $58,840,788 in
bonded or on-going capital projects and outstanding obligations and grant funded
ftems.

BACKGROUND / RECOMMENDATION:

Budget appropriations for 2010 expired December 31, 2010. Equipment and supplies or
services must have been received by December 31 in order to be charged to the 2010
Budgei. Some departments have items or services that were budgeted in 2010 but
were not delivered or compiete by year-end. In these cases, unspent amounts for
those projects and items need to be re appropriated, since they were not included in
the 2011 Budget. In the case of capital improvement projects, unspent funds are
added to any amounts appropriated in the 2011 Budget.

Because of the need for project continuation, staff recommends approval of the
attached reappropriation budget request at the February 18, 2010 City Council
meeting. in addiion, staff is recommending approval of any changes to this request
that may arise due to finalizing the 2010 year end which would result in a decrease in
the fotal authorized budget. City Council is requested to amend the 2011 Adopted
Budget by re-authorizing up to $58,840,788 for purchase commitments and capital
improvements as follows:

Obpligated Non-Obligated Total
Bonded Capital Projects $ 3,641,229 % 17,268,075  § 20,909,304
Grant/Donations/Reimbursements 287,798 2,177.069 2,464,867
OQuistanding Operational Obligations 147,163 - 147,163
Capital Projects 10,282,088 25,037,366 35,319,454

$ 14,358,278  § 44,482,510  § 58,840,788
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_ THE CITY OF FAYETTEVIAIESARRRN )eppted Budget

A finglized listing of the capital project reappropriations will be submitted to City
Council as an informational #em during the First Quarter of 201 1.

Please find attached a schedule of capital projects by Improvement Type which were
included in the 2010 Budget but did not incur a financial obligation during the 2010
fiscal year. The 2010 estimated unreserved fund balance/retained earnings for the
respective funds reflected the cost of the requested reappropriation. These re-
budgeted items, therefore, do not impact the estimated fund balance amounts which
were forecasted in the 2011 budget.

The re-authorization of prior year's appropriated projects and items are normal budget
operating procedures and are generally for one-time expenses. Approval of this
reguest will allow the 2011 Budget 1o be increased to reflect the attached information.
Several of the requested re-authorizations include revenue offset in the form of grant
revenues.

Total requested re-budgets for all funds are in the attached worksheet. These amounis
will require City Council action. For your information, a summary by Funding Source
and Improvement Type is included following this memo. The reappropriation amounts
are broken out into two separate categories:

« Obligated: These items have Contracts/Purchase Orders already issued on them
during 2010 and the City will not receive the item and/or service until 2011,

« Unobligaied: These items did not have any Contracts/Purchase Orders issued on
them as of 2010.

BUDGET IMPACT:

The estimated fund balance for the 2011 budget was based on the assumption that
these 2010 funds would be reappropriated. The funds do not increase the use of
operating reserves and this request simply retains project funding for identified and
scheduled capital improvements for the current fiscal year.

If you have any questions concerning the atfachment or the procedure, please feel
free to contact either Paul A, Becker (575-8330} or Kevin Springer (575-8226}. Thank you
for your attention to this request.

Telecommunications Device for the Deaf  TDD 479) 621-1316 113 West Mountain - Fayetteville, AR 72701
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RESOLUTION NO.

A RESOLUTION AMENDING THE 2011 CITY BUDGET BY
REAPPROPRIATING UP TO $58,840,788.00 IN BONDED OR ONGOING
CAPITAL PROJECTS, OUTSTANDING OBLIGATIONS AND GRANT-
FUNDED ITEMS PREVIOUSLY APPROPRIATED IN THE 2010 CITY
BUDGET BUT NOT COMPLETED OR DELIVERED IN 2010

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby amends the
2011 city budget by re-appropriating up to $58,840,788.00 in bonded or ongoing capital projects,
outstanding obligations and grant-funded items previously appropriated in the 2010 city budget
but not completed or delivered by the end of 2010. A copy of these items is attached to this
Resolution as Exhibit “A”, and incorporated herein.

PASSED and APPROVED this 15" day of February, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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2010 Appropriations

Non
Obligated Obligated Total
BONDED
4520 Sales Tax Bond
Street Improvements
06035 Transportation Bond Street Improvements 952,474 11,068,287 12,020,761
Trail Improvements
06036 Transportation Bond Trail Improvements - 939,485 939,485
Wastewater System Improvements Project
02133 Wastewater System Improvements Project 2,509,039 34,701 2,543,740
5400 Water/Sewer
Water & Sewer Improvements
09018 W&S Relocations - 2009 Bond Proceeds 179,716 5,225,602 5,405,318
BONDED Total 3,641,229 17,268,075 20,909,304
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2010 Appropriations

Non
Obligated Obligated Total
GRANTS
1010 General )

‘Donations: . T - P
03044 Police Department Donations 14,566

03045 PD Law Enforcement State Forfeitures - 76,263 76,263

03046 PD Law Enforcement Federal Forfeitures - 46,950 46,950

03047 Fire Department Act 833/46/Misc Revenue - 100,600 100,000

03048 Animal Services Miscellanous Donations 10,947 15,423 26,370

03049 Animal Low Cost Spay/Neuter Donations - 2,834 2,834

03051 Parks & Recreation Donations - 7,843 7,843

06029 Donations - Fire 10,321 2,101 12,492

09012 District Court Automation - 3,546 3,946

08020 Police - US Marshal Service - 20,219 20,219

09024 Police IRS/Treasury Forfeitures - 36,536 36,536

09033 AR ETS Dispatch Training Reimbursement 6,718 8,719

06024 Historic Preservation Travel & Training - 4,185 4185

06033 internet Crimes Against Children Grant - 18,466 18,466

07036 Police Underage Drinking Prevention Conf - 7,194 7,184

08067 Police STEP Grant - 81,041 81,041

08068 Police Underage Drinking Prevention Grt - 14,293 14,283

08070 High Intensity Drug Trafficking Area - 4,414 4,414

08077 Police - JTTF Reimbursement - 18,112 19,112

08078 Police - DEA Reimbursement - 15,647 15,647

08017 Police JAG - Recovery Solicitation 2009 - 53,857 53,857

08022 Poiice JAG - Local Solicitation 2009 - 107,033 107,033

10026 Animal Services Commercial Grant Project - 300 300

10G31 Police - ASP Grants 2010-2011 - 57,9086 57,906

2100 Street

In-House Sidewalk Improvement;

08030 ORT Sidewalks/Pads Grant

. 387.234
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2010 Appropriations

Non
Obligated Obligated Total

GRANTS 2180 Commuinity Deveiopment w*oox Oﬁma

‘Community: Developme, em

02029 CDBG-R - mmno<mQ >oﬁ Grant

Tracking ltéms:
Community Development Block Grant Fund 48,397

2230 Special mﬂmﬁm O&Rm
‘Grants:

' 509,043

10025 GIF/INWACC .?m_:_:@ mncmﬁama 43,260
2240 Energy Block Grant
Tracking lfems

0s011 mzm_.@< Stimulus Money

2830 Drug Grant

460,713

08047 Police ASP Grant for DTF - 8,816 8816
08G70 High Intensity Drug Trafficking Area - 6,57C 8,570
4470 Sales Tax Capital mauﬂo(.mamﬁm

Bridge & Drainage Improvemen
09025 Niokaska Creek mzmmB mmmﬁo_.mzo: Demo

83.725 111,325 195,050

GRANTS Total 287,798 2,177,069 2,464,867
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2010 Appropriations
Non
Obligated Obtigated Total
OBLIGATED OPERATIONAL ITEMS
1010 General
‘Tracking #tems

16030 Fire Station #3 Clean-Up - 21,413

10000 Police Equipment - 11,874
16000 Fire - Bunker Gear. Uniforms, Vest - 38,393
10000 Police - Jackets, Uniforms - 14,454
10000 Fire Equipment - Hoses - 17,749

210G Street
Tracking ltems:
10000 Transportation - Lighting Improvements
5400 Water/Sewer
Tracking ltems
10000 Water & Sewer - Wetland Mitigation

5500 mo_a Waste .
10000 Solid Waste - Container Maintenance 10,103 - 10,103
QOBLIGATED OPERATIONAL ITEMS Total 147,163 - 147,163

28,013
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2010 Appropriations

Non
Obligated Obligated Total

PROJECTS

09027 Economic Development Services
2100 Street
In=House Pavement mprovement
02052 In-House Pavement Improvements
Police mproverments
08076 Radio Simulcast System (Citywide)
2136 Parking
Police Improvements 0L
08076 Radic Simulcast System (Citywide)
Transportation Improvement
10024 Parking Entertainment District Program
2250 Parks Development
Parks & Recreationi Improvemen, s
00006 Skate Park - 4,030 4,030

02002 Regional Park Development - 3,360,274 3,380,274
02313 Neighborhood Park Development 67,422 89,723 157,145
(2014 Other Park & Safety Improvements - 28,397 28,387
02015 Gordon Long/Red Oak Improvements . - 35,920 35,980
02027 Playground & Picnic Improvements - 3,039 3,038
02043 Lake Improvemenis 1,003 134,755 135,762
02045 Forestry, Safety. & ADA Compiiance 1,600 23,836 25,436
05001 Gulley Park Improvements - 47,726 47,726
08002 Wilson Park Improvements 138,502 52,354 190,856

10009 Walker Park tmprovements
Police Iimprovements = ‘
08076 Radio Simulcast System (Citywide)
Trail Improvements
03022 Lake Fayetteville Trails

9,021
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2010 Appropriations

Non
Obiligated Obiligated Total

PROJECTS 2300 Impact Fees

Fire Improvement

07003 Fire Impact Fee Improvements 18,641

08046 Fire Traffic Preemption Signals 23,160

08076 Radio Simulcast System {Citywide) 675,361
Police Improvem

07001 Police Impact Fee Improvements

08076 Radio mmac_ommﬁ System (Citywide)

Wastewaler Treatmer

07004 Wastewater _Bumﬂ Fee improvements

Water & Sewer | SmiEeE
737,000

02067 Water and Sewer Cost Sharing -
070G2 Water Impact Fee improvements - 1.2241489 1,224,149
10010 Sewer Replace - Elkins Qutfall Line - 1,680,000 1,680,000

4270 Replacement
‘Other Capital Improvements , e
04030 Flood Damage mmnm: - 2004 - 7,310
04038 mmvmmnmﬂma Copier Funds - 76,168 76,168
Vehicles & Equipme i
05042 Fleet - <m:_ommm\mnc63m3 Under $10,000 - 53,319 53,319
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C.4

2010 Appropriations

Non
Obligated Obligated Total

PROJECTS 4470 Sales Tax Capital Iimprovements
Bridge & Drainage Improvem
02097 Stormwater Quality Mgmt/Nutrient Reduct 281,249
02108 Other Drainage Improvements -
03005 State Bridge Cost Sharing Program -
10014 Lake Wilson mu way Repair 58,689
‘Debt Service Payment, _
omoom _n e mﬁmﬁ_os #3M#5 - Lease Payment

461,884
376 304

Go mwo..

.owoom District C Court/Prosecutor _umo_ma\ mxv

1 ,a A o m
Fire Improvemén :

020086 Fire Facility Maintenance 5,039 .: m\K
03019 Fire Apparatus Purchases 4120 52,623
10015 Fire Mobile Radios 17,500
10016 Firefighting Equipment Replacements 10,391 11,397
10617 Fire Information Technology Updates 2,060

10019 Fire Station #1 mmsmﬁmﬁoﬁ
Information: Techriology
8,597

02055 Geographic _Zozsmao: System (GIS) -

02056 Local Area Network (LAN) Upgrades - 18,554
02057 Microcomputer Replacements - 796
02080 Printer Replacements - 39,197
02694 Document Management - 63,277
04027 AS/400 Computer Upgrades - 95,382
04047 Accessfayetieville Technical Improvement - 14,361
05055 Software Upgrades - City Wide - 16,751
08025 Time and Attendance 30,299 62,887
08027 Fiber Connectivity Btwn City Buildings - 205,000
09031 Storage Area Network (SAN) - 8,177
10013 IT Assessment and Project Management 813

99021 Municipal z_msmmmama System
In:House Pavement.Im
02052 In-House Um<m3m3ﬁ _SnmgmBmRm
In-House Sidewalk Improve,
02053 Sidewalk _Bnﬂo,..mam:ﬁm

18,630
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2010 Appropriations

Non

Obligated Obligated Total

PROJECTS 4470 SOther Capital Improvement:
- 02046 Building Improvements - 312,307 312,307
02050 Economic Development Matches - 16,269 16,269

02061 P.E.G. Television Center - Equipment - 11,185 11,185

04001 Telecommunication Systems Upgrades - 108,363 106,363

07010 Budgeting & Planning Software System - 43,250 43,250

09001 Animal Services Improvements - 3,252 3,252

09002 Resurface Kennel Runs 12,902 12,902
Parks & Recreation Improvemen G

02001 Lights of the Ozarks 5,147

02014 Other Park & Safety Improvements 3,162

02045 Foresiry, Safety, & ADA Compliance 40,554

08001 Tree Escrow 131,401 163,218

09032 Ice Storm Recovery Grant - AR Forestry 207
Police Improvements:

02047 Police Building tmprovements

22.944

02062 Police Specialized Equipment 43,025 43,025
06002 Police Technology improvements 26,775 31,775
060G3 Police Unmarked Vehicles 3,447 3,447
08013 Police Tandburg Video Arraignment System 18,000 18,000

08014 Police Recording System 43,000
08076 Radio Simulcast System {Citywide) 1,572,546
Street Improvements . =
02118 Street ROW/ Intersection / Cost Sharing 273,366 273,368
04017 Township Widening - Gregg ta N College 278,224 277,597
060405 Duncan/California/Harmon Intersections 67,785 67,785
08008 Rupple Road - Wedington to Mt. Comfort 298,213 298,213
08035 Transportation Bond Street Improvements 672,426 1,130,454

10011 Old Wire Road-Mission to Crossover
Trait:improvement: S
02016 Trait Development
Transportation fmprovement:
02063 Traffic Signal Improvements
‘Water & Sewer Improvemenifs - i
02128 Water System Master Plan Study

321,588
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2010 Appropriations

Non
Obligated Obligated Total

PROJECTS 4480 Wastewater System lmprovements _u_,o_moﬁ
Wastewater System Improveme i

02133 Wastewater System _Snﬂo<m3m:ﬁm Project 1,646,018 1,400,204 3,046,222

5400 Water/Sewer

Police Improvéments

08076 Radio Simulcast System AO_QE_amv

Solid:Waste improvement

omomm m_cmﬂ O_um_o Omc_m

02068 cne_mo_m\m%_mom Lift Stations - WW.T.P. - 18,953 18,953

02069 Plant Pumps and Equipment - WW.T_P. - 182,143 182,143
10008 UV Disinfection Sysiem Replacement - 159,000 159,000
10027 Phosphorus Standards Management - 30,000 30,000
10029 White River Restoration Project - 77,000 77,000
Water & Sewer Improvements: et
01023 Mount Sequoyah W&S System Cnmﬁmam - 467,813 407,613
02017 Sanitary Sewer Rehabilitation 364,934 2,928,447 3,293,381
02067 Water and Sewer Cost Sharing - 223,472 223,472
02128 Water System Master Plan Study 50,000 - 50,000
03018 38" Waterline Replacement & Protection 34,243 19,488 53,731
04020 Water Line Projects As Needed - 319,352 318,352
04036 Mount Sequoyah Pressure Plane Impvs 492,217 37,038 529,255
04039 Water Impact Fee Cost Sharing Projects - 45,594 45,594
08072 Hwy 265 Water/Swr Relocate & 38" Wir Lin 5.500 47,107 52,607
10005 South Min Pump Station Repair & Replace - 200,000 200,000
10006 Benson Mountain Pressure Plane Upgrade - 325,000 325,000
10007 WIS improvements Defined by Study - 1,100,000 1,100,000

10020 Broyles Road Gravity Lines w moﬂom Main
Water & Sewer Services Improvements :

109,874

154,501

02064 Water & Sewer Rate/Operations Study .\_mPooo.
02085 Water Meters 42,204 55,704
02066 Backflow Prevention Assemblies - 29,190 29,190

03038 Business Office improvements - 12,024 12,024
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2010 Appropriations

Non
Obligated Obligated Total

PROJECTS 5500 Solid Waste

Pofice:Improvement.
08076 Radio Simulcast System (Citywide)

‘Solid Waste Improve

02038 Composting Site Improvements 1,747

03016 Recycling Improvements - 22,620 22,620
07012 Materials Recovery Facility Improvements - 270,992 270,892
09013 Transfer Stafion improvements - 20,770 20,770
08019 Recycling Containers ADEQ Grant Purchase - 2,725 2,725
09028 Fiber Optic Cable - 116,128 116,128
10001 Solid Waste Compactors - 87,452 87,452
10002 Compost Site Slab Expansion - 157,289 157,289
10003 Westside Recycling Drop Off Facility - 421,230 421,230
10004 Solid Waste Commercial Rate Study - 110,000 110,000

5550 Airport
‘Aviation: Improvements G i
05046 Airport Expansion Eguipment (AlP#21 REV)

40.018

07039 Correct Runway 16 RSA 419,257
09921 Hangar Fire - Airport 337,861 337,661

10022 Wildlife Hazard Assessment 33,205 - 33,205



2010 Appropriations

Obligated

Non
Obligated

Total
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PROJECTS G700 Shop

‘Other Capital Improvement,
07032 Transfers to Shop Fund {§700)

Police Improvéments - o
08076 Radio Simulcast System {Citywide)

Vehicles & Equipment im

02078 Fleet - Backhoe/l.oaders 78,465 80,000

02078 Fleet - Light/Medium Utility Vehicles - 128,000 129,000

G2080 Fleet - Other Vehicles/Eguipment 72,784 200 72,984

C2081 Fleet - Police/Passenger Vehicles - 360,680 360,680

C2082 Fleet - Solid Waste Vehicles/Eguipment 536,418 500 536,918

2083 Fleet - Tractor/Mower - 3,791 3,791

06012 Fleet - Automatic Vehicle Wash System - 34,330 34,330

PROJECTS Total 10,282,088 25,037,366 35,319,454
Grand Total $ 14,358,278 $ 44,482,510 $ 58,840,788
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2010 Appropriations

Funding Source Obligated Non Obligated Total
1010 General 219,586 721,389 940,985
2100 Street 159,780 439,613 599,393
2130 Parking 16,563 44 545 81,112
2180 Community Development Block Grant 49,3867 563,502 612,895
2230 Special State Grants 43,260 12,138 55,399
2240 Energy Block Grant 90,078 370,635 450,713
2250 Parks Development 456,974 3,881,249 4,338,223
2300 Impact Fees 2,167,609 4,244,047 6,411,656
2930 Drug Grant - 15,386 15,386
4270 Replacement - 136,797 136,797
4470 Sales Tax Capital improvements 2,510,774 6,534,401 $,045175
4480 Wastewater System improvements Project 1,646,018 1,400,204 3,046,222
4520 Sales Tax Bond 3,461,513 12,042,473 15,503,886
5400 Water/Sewer 1,884,383 11,811,535 13,695,918
5500 Solid Waste 491,013 1,257,808 1,748,821
5550 Airport 373.274 456,867 830,141
9700 Shop 788,046 546,916 1,337,962
Grand Total $ 14,358,278 $ 44,482,510 $ 58,840,788
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Paradigm Building, LLC — Tracy K. Hoskins, Manager RAA e AR ILLE
3155N. College, Ave, Suite 201
Fayetteville, AR 72703

January 21, 2011

City Clerk

City of Fayetteville
113 West Mountain
Fayetteville, AR 72701

Re: Appeal Staff interpretation of Chapter 166.18 of the UDC

Dear Sondra Smith,

I recently made application for a sign permit (attached) for a Monument Sign to be.
located at 3155 N. College Avenue here in Fayetteville. On 1/19/2011, my application, as
proposed, was denied by the City Planning Department and the Sign Administrator, Jesse
Fulcher. The reason given for denial was that the sign did not meet the setback
requirements of ten feet from the right-of-way from North College Avenue as required
per 174.10(H) which states, “A monument sign shall be set back a minimum of 10 feet
from the street right-of-way, 10 feet from adjoining non-residential property and 25 feet
from adjoining residential property...”.

As reflected on the submitted application, the proposed location of the sign is to be 10
feet from the existing right-of-way of North College and 95 feet from the nearest adjacent
property line, well within the setback requirements for monument signs. However, Staff
states that to conform to current code, specifically the Master Street Plan, the sign must
be setback an additional 8.5 feet, or 18.5 feet from the existing right-of-way. They
maintain this is due to the current Master Street Plan which designates North College to
potentially become a 97 foot wide right-of-way in the future (or 48.5 feet from
centerline), as opposed to the currently established 80 foot wide right-of-way, (or 40 feet
from centerline). Staff sights Chapter 166.18 as the code which requires the additional
setback which states,

166.18 Master Street Plan Setbacks - The city shall require the applicant/developer to establish a right-
of-way setback line based on the right-of-way requirements for streets and highways designated by the
Master Street Plan. Such setback line shall be considered the property line for such purpose of satisfying
the requirements of the UDO. All building setbacks, required landscaping, parking lots, display areas,
storage areas and other improvements and uses shall be located outside of such established setback
area. The required width of setbacks, landscaped areas, buffers, and all other setback requirements
shall be dimensioned from the established right-of-way setback line. The establishment of any new
structure or other improvements within the right-of-way setback is prohibited.

As I read Chapter 166.18, I must read it in its literal language which states setbacks for
improvements “...shall be dimensioned from the ESTABLISHED right-of-way setback
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line. The establishment of any new structure or other improvements within the right-of-
way setback line is prohibited”. In my case, the “established right-of-way setback line” is
40 feet from centerline of North College. The unlikely widening of North College would
require an additional 8.5ft of right-of-way, which the city (or State) would be required to
purchase from affected landowners along the highway. Until such time as the land is
purchased from me, it should be within my rights to utilize my property for any lawful
purpose I may choose. Granting approval of my permit in no way jeopardizes any
potential (and again unlikely) widening of North College. Under the sign regulations, the
monument sign must be set back 10 feet from the established right-of-way, which would
not encroach on the additional 8.5 feet of additional right-of-way which would be
required for future widening.

Further, I am not convinced that Chapter 166.18 is even applicable to this situation. The
chapter is located under the under Chapter 166: “Development”. “Development” or
“redevelopment” of a site is a process in which a change in a property’s use, density,
intensity, etc. would likely impact to the surrounding infrastructure in some fashion. The
installation of a monument sign would not change the impact the property places on the
surrounding infrastructure, and therefore does not fall under the category of
“development”.

We review and revise our Master Street Plan every five years. The title “Master Street
Plan” is self explanatory. It is nothing more than a tool utilized in planning the future of
the city. It is not city code that when modified automatically changes the property lines
of citizen’s properties or vacates the rights of a how a citizen may lawfully use their
property. I mentioned to Staff my concern that a governmental body may arbitrarily
change the width of a right-of-way for any given street at any time. If a right-of-way is
lessened in width, the landowner adjoining said right-of-way could possibly benefit. To
the contrary, if a right-of-way is arbitrarily widened, a landowner adjoining said right-of-
way could possibly be significantly and negatively affected. It seems this could be
measured as a “taking” by government, as the landowner no longer has the use of their
property — their investment. Unless the government is prepared to purchase additional
right-of-way when changing the Master Street Plan or when denying a landowner lawful
use of their property as has occurred here, this seems like a very slippery slope to me.

Not granting approval of my permit, as submitted, would create an undue hardship for the
businesses located at the address as we would not be able to utilize a monument sign at
the size and setback we are allowed by code. Due to site conditions, we are unable to
move the sign back an additional 8.5 feet, as the sign would end up located within traffic
drive lanes of the parking lot. To keep the sign out of the parking lot, we would have to
shrink the size by more than 50 percent from the proposed 75sf display area, AND set the
sign back an additional 8.5 feet, which Staff agrees would likely make the sign
ineffective. '

With the above, Chapter 155.06 Appeals From Staff Interpretations/Actions and
specifically 155.06(A)(1)(b) states,
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Development Matters. An interpretation or decision of the Zoning and Development Administrator
regarding development matters, including subdivisions, large scale developments, parking and loading
and outdoor lighting may appeal.

Per Chapter 155.06, I wish to appeal the denial of my sign application to the City Council
as I believe Staff’s interpretation of the code, specifically Chapter 166.18, is incorrect; if
not completely invalid.

Thank you for your time and attention to this matter. And please let me know the earliest
date on which my appeal may be heard by the City Council.

Sincerely,

Tracy K. Hoskins
Manager, Paradigm Building, LLC

Enclosure

cc: Kutak Rock - Russell Atchley, esq
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Aldermen

Ward 1 Position 1 — Adella Gray
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Mayor Lioneld Jordan Ward 1 Position 2 — Brenda Thiel
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Ward 4 Position 2 — Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
February 15, 2011

A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call

Pledge of Allegiance

City Council Agenda Session Presentations:

1. Economic Development Contract Report — Chamber of Commerce
Mayor’s Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

1. Airport Board Annual Presentation — Ray Boudreaux
Agenda Additions:
A. Consent:

\L’ Approval of the October 18, 2010 Joint Firemen’s Pension and Clty Council and
February 1, 2011 City Council meeting minutes.

113 West Mountain ~ Fayetteville, AR 72701  (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



Mid #11-15 Elk River Construction, Inc.: A resolution awarding Bid #11-15 and
authorizing a contract with Elk River Construction, Inc. in the amount of $89,066.00 plus
a five percent (5%) project contingency in the amount of $4,241.00 for the construction
of stream restoration at Niokaska Creek in Sweetbriar Park and approving a budget
adjustment of $9,066.00.

LAid #11-17 ADS Environmental Services, LLC: A resolution awarding Bid #11-17
and authorizing the purchase of seventeen (17) sewer flow monitors from ADS
Environmental Services, LLC in the amount of $136,528.63 for installation in the city
sewer collection system.

Vﬁ)lice Recording System: A resolution approving a budget adjustment in the amount of
© $43,000.00 moving unused funds designated for the police recording system to the police
building remodeling project.

lS}/Ogden Insurance Agency Donation Revenue: A resolution approving a budget
adjustment in the amount of $100.00 representing donation revenue received from Ogden
Insurance Agency for the Fire Department’s annual employee service awards event.
/
& /Garver, LLC: A resolution approving a contract with Garver, LLC in an amount not to
exceed $38,200.00 for the performance of an environmental assessment study for the Van
Asche Boulevard extension project between Gregg Avenue and Garland Avenue.

M\//IcClelland Consulting Engineers, Inc. Task Order #4: A resolution approving task
order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon
receipt of grant funding, authorizing the application and acceptance of a grant from the
Federal Aviation Administration and Arkansas Department of Aeronautics to fund the
project, and approving a budget adjustment.

1§./2tlantic Machinery, Inc.: A resolution authorizing the purchase of a Schwarze A9000
sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a
competitive bid through the National Joint Powers Alliance (NJPA) cooperative
purchasing agreement, in the amount of $190,100.00 for use by the Transportation
Division, and approving a budget adjustment.

B. Unfinished Business:

¥ Amend Title XV: ADM 09-3480 (Streamside Protection): An ordinance amending
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155:
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in
order to establish Streamside Protection Zones and adopt a Protected Streams map and
Best Management Practices Manual. This ordinance was left on the First Reading at the
February 3, 2011 City Council meeting.

Left on the First Reading
. ZV’{untingdon Heights Appeal: An appeal of the City Engineer’s determination regarding

s the driveway approach at 3172 Warwick Dr. This item was tabled at the February 3,
2011 City Council meeting to the February 15, 2011 City Council meeting.

113 West Mountain  Fayetteville, AR 72701  (479) 575-8323  accessfayetieville.org
Telecommunications Device for the Deaf TDD/TTY (478) 521-1316



C. New Business:

; J/ Ozarks Electric Cooperative Corporation Cost-Share Agreement: An ordinance to
' waive competitive bidding, to approve a cost-share agreement with Ozarks Electric
Cooperative Corporation in the amount of $38,250.48 for the extension of power to the
Stone Mountain Water Pump Station, to approve a project contingency of $7,500.00, and
! approve a budget adjustment of $45,751.00.

| ‘\;/RZN 10-3732 (Brown, 2600 Crossover Rd.): An ordinance rezoning that property
! described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.

MAC 10-3735 (Firestone): An ordinance approving VAC 10-3735 submitted by H2
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a
total of 240 square feet.

Amend 2011 Adopted Budget: A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding
obligations and grant-funded items previously appropriated in the 2010 city budget but
not completed or delivered in 2010.

&’”yAppeal Chapter 166.18 of the UDC: An appeal regarding staff interpretation of
Chapter 166.18 of the UDC.

. [el /8
% loumet Tour : /ﬁma&uf §.30 - Oppead %ﬁ% /

Announcements: 0‘9‘1/&/{“@% /I/f Lot

Adjournment:
NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.

113 West Mountain  Fayetteville, AR 72701  (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316
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Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
February 15, 2011

A meeting of the Fayetteville City Council will be held on February 15, 2011 at 6:00 PM in

Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call

Pledge of Allegiance

City Council Agenda Session Presentations:

\m’\z& 1. Economic Development Contract Report — Chamber of Commerce &

P

Mayor s Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

1. Airport Board Annual Presentation — Ray Boudreaux

Agenda Additions:

A. Consent: .
o/wi P,m kwt’

1. Approval of the
February 1, 2011 City Council meeting minutes.

' and
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Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



Nad
neviep Bid #11-15 Elk River Construction, Inc.: A resolution awarding Bid #11-15 and
Q?@w authorizing a contract with Elk River Construction, Inc. in the amount of $XX,XXX.XX

plus a five percent (5%) project contingency for the construction of stream restoration at

G/llokaska Creek in Sweetbriar Park

/ Bid #11-17 ADS Environmental Services, LLC: A resolution awarding Bid #11-17
and authorizing the purchase of seventeen (17) sewer flow monitors from ADS
Environmental Services, LLC in the amount of $136,528.63 for installation in the city
sewer collection system.

- dapes
Ozarks Electric Cooperative Corporation Cost-Share Agreement: A Qée%ﬂ%%ﬁp

§ \(4
$ approving a cost-share agreement with Ozarks Electric Cooperative Corporation in the
é\ « amount of $38,250.48 for the extension of power to the Stone Mountain Water Pump
% Station, approving a project contingency of $7,500.00, and approving a budget
Cg“ @‘ adjustment of $45,751.00.

Q\ 5/ Police Recording System: A resolution approving a budget adjustment in the amount of
p
$43,000.00 moving unused funds designated for the police recording system to the police
building remodeling project.

. »6/ Ogden Insurance Agency Donation Revenue: A resolution approving a budget
adjustment in the amount of $100.00 representing donation revenue received from Ogden
Insurance Agency for the Fire Department’s annual employee service awards event.

Garver, LLC: A resolution approving a contract with Garver, LLC in an amount not to
exceed $38,200.00 for the performance of an environmental assessment study for the Van
Asche Boulevard extension project between Gregg Avenue and Garland Avenue.

8/ McClelland Consulting Engineers, Inc. Task Order #4: A resolution approving task
order #4 to the contract with McClelland Consulting Engineers, Inc. contingent upon
receipt of grant funding, authorizing the application and acceptance of a grant from the
Federal Aviation Administration and Arkansas Department of Aeronautics to fund the
project, and approving a budget adjustment.

9/ Atlantic Machinery, Inc.: A resolution authorizing the purchase of a Schwarze A9000
sweeper from Atlantic Machinery, Inc. of Silver Spring, Maryland, pursuant to a
competitive bid through the National Joint Powers Alliance (NJPA) cooperative
purchasing agreement, in the amount of $190,100.00 for use by the Transportation
Division, and approving a budget adjustment.

B. Unfinished Business:

]/Amend Title XV: ADM 09-3480 (Streamside Protection): An ordinance amending
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 155:
Appeals, Chapter 156: Variances, and Chapter 168: Flood Damage Prevention Code in
order to establish Streamside Protection Zones and adopt a Protected Streams map and
Best Management Practices Manual. This ordinance was left on the First Reading at the
February 3, 2011 City Council meeting.

Left on the First Reading

113 West Mountain ~ Fayetteville, AR 72701  (479)575-8323  accessfayetltevilie.org
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Huntingdon Heights Appeal: An appeal of the City Engineer’s determination regarding
the driveway approach at 3172 Warwick Dr. This item was tabled at the February 3,
4 2011 City Council meeting to the February 15, 2011 City Council meeting.

C. New Business:

| Ex/ RZN 10-3732 (Brown, 2600 Crossover Rd.): An ordinance rezoning that property
described in rezoning petition RZN 10-3732, for approximately 1.64 acres, located at
2600 Crossover Road from R-A, Residential Agricultural, to R-O, Residential Office.

/ VAC 10-3735 (Firestone): An ordinance approving VAC 10-3735 submitted by H2
Engineering, Inc. for property located at 1965 Box Avenue to vacate a utility easement, a

/otal of 240 square feet.

80 Amend 2011 Adopted Budget: A resolution amending the 2011 city budget by re-
appropriating up to $58,840,788.00 in bonded or ongoing capital projects, outstanding

5 obligations and grant-funded items previously appropriated in the 2010 city budget but
not completed or delivered in 2010.

(Bdd )

Announcements:

\

Adjournment:
NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks Sfor
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others Jor response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.

113 West Mountain  Fayetteville, AR 72701  (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316
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5t Quarterly Report (October — December, 2010)

1.

Economic Development Website

Performance Measure A: Active website, updated content, and easy-to-find content as provided
by other cities.

1) Worked with CGl and produced scripts for 3 videos pertaining to Economic Development
and Fayetteville. CGl will be publishing these videos on the Economic Development web
pages.

2) Hosted CGl videographer for a 2-day shoot of Fayetteville. Proofs expected to be completed
in February 2011. :

3) Developed avatars to be placed on website, whereby questions can be asked/answered by
viewing public.

4) Continue to update and add current information to web pages, including new business
openings, grants/federal funding awarded, and news pertaining to local companies.

Performance Measure B: Number of monthly unique visitors to the website(Economic

Development pages)

Number of unique visitors: 5,173 (Oct. 2, 2010 to Jan. 9, 2011)
Support Services for Existing Businesses

Performance Measure A: Development of business community data: retention rate for existing

businesses, existing employee headcount.

1) Baldwin & Shell Contractors broke ground on a 16,300 SF building in west Fayetteville.
Building valuation is $2.74 million. Building will be home to non-profit, Life Styles Inc.
Employee headcount expected to be 20 full-time; completion date of April 2011.

2) Five local companies were awarded Green Technology Grants for a total of $1.09 million.
They were LGW Inc. ($290,496), Phigenics ($300,000), NextGen llluminations ($337,500),
Cooper Power System ($60,000), and Bekaert ($100,000).

3) Compiled a list of all available retail, commercial, and industrial spaces. In the process of
uploading the list to Economic Development web pages. In all, 68 spaces will be listed.

4) Contacted more than 30 major employers in the city to determine their outlook for 2011
and to find out if they plan to add new hires and/or replacements. In general, employers
are forecasting either doing replacements and/or add new hires. No mention of layoffs.

5) Continue to compile and keep current a list of available commercial, retail, and industrial
spaces in Fayetteville.

6) Alocal pharmaceutical company has completed its interior renovations that include putting
in a new automated packaging line. i

7) Haas Hall Academy now has over 300 students enrolled. They have leased the remaining
available space in the Paradigm building. They have also hired new employees.



8) Attended the ribbon cutting for a new Subway store on College Ave.

9) Contacted newly established businesses welcoming them to Fayetteville and informing them
of services available from the Economic Development team.

10) Energy Corps in partnership with NCAT have created 6 part-time positions, 3 FTES, which are
green jobs.

11) As a result of the grant that the state/UAMS received to improved internet accessibility
throughout the state, a local internet provider sales office is looking at the possibility of
doubling its number of employees from the teens to the thirties in 2011.

Performance Measure B: Provide support services to existing businesses to assist them to retain

jobs and/or expand.

1) Met with Flying Investments, LLC to learn about the services they provide and to also tour a
building available for lease.

2) Met with Mae Farms at its ribbon cutting to understand its business concepts and to offer to
assist it to promote its programs.

3) Met with the owner of Northwest Photography Works who recently opened for business for
business consultation.

4) Arranged visits with real estate agents for a local church looking to move to Fayetteville.
Resulted in 2 site visits for the church.

5) Assisting site selection agents to relocate/expand a local charter school. Requiring building
with 45,000SF or green space with 10-15 acres. Provided 6 green sites.

6) Arranged a visit for a local green technology company and its potential foreign investor from
Korea. _ '

7) Met with the regional manager for a national pizza chain to assist him to relocate one of the
current stores and also maybe expanding to new locations in the city.

8) Consulting with a newly formed company providing support services to the forces on various
operational and resource issues.

9) Helped to celebrate Meek’s Building Centers’ 90 years of business in the Ozarks.

10) Met with the owner of a new exercise studio with questions about marketing and
promotion.

11) Visited with a consultant on local incentives for an existing retail business in north
Fayetteville.

12) Met with a local tractor and equipment company to discuss the city’s bid process.

13) Arranged for City Director of Strategic Planning to meet with local companies from the
construction and developers, small business, and transportation industries to understand
the City Plan 2030. City Director also requested input from the companies.

14) Met with owner of an environmental engineering solutions firm. Helped her connect
with local environmental entities such as UA Applied Sustainability Center, Natural Building
Solutions, FFEAC green economy group, NWACC Center of Excellence. .

15) Contacted 7 new businesses to introduce the economic development team and the services
provided, and to find out more about the companies such as employee headcount.



16) Visited Terra Studios to familiarize with its recent developments. The company changed
owner.

17) Visited local companies at their locations to understand their products and services.

18) Tried to assist a local theatre to find space for two weeks to prattice.

19) Assisted local employers that were interviewing candidates for jobs by supplying them with
relocation packets.

20) Invited the Fayetteville School District leadership to a meeting with major local employers to
discuss the development of career ready high school graduates who are entering the
workforce. Contacted/visited with several HR directors/managers to invite them to the
meeting as well.

21) Provided resources to a local chain store on recruiting a store manager.

22) Met with the new plant manager of Delta Electronics and will be assisting the company to
recruit engineering interns from UA.

23) Started conversation on helping a local nonprofit that is currently leasing to find a building
to buy.

24) Visited with a real estate agent on a property in Fayetteville that has been recently
foreclosed by the bank.

Performance Measure C: Support “Buy Fay/Find It In Fayetteville” Campaign.

1) Continue to pass out “Find It In Fayetteville” logo stickers to area businesses.

2) Arranged to meet with A&P Commission, and representatives of Downtown and Uptown
Fayetteville for the next step of the “Buy Fay/Find 1t In Fayetteville” campaign. ‘

3)' Met and now working with the City, Fayetteville Visitors Bureau, Sells Agency, and Habitotes
to discuss the logistics of producing the “Find It In Fayetteville” tote bag.

4} Working on reaching out to local businesses to encourage them to become sponsors for the
“Find It In Fayetteville” tote bags.

Prospective Company Recruitment

Performance Measure A: Develop site selector visits to the City

1) Began work to identify site selector consultant companies.
2) Invited site selection agent for a Charter School to visit the city.
3) Started contacting potential site selectors to discuss visits to the city.

Performance Measure B: Number of home grown businesses locating in Fayetteville.

Number: 23 BFIT, LLC (personal trainer)
Billy’s (restaurant)
Boingo Bounce
Catalyst Strength
Crossfit Fayetteville
Face It (spa)



Fiddlehead Fern Therapeutics
GlitterBox

J.K. Connell Consulting & Marketing
Madame Wu’s '

Michael Mauldin, CPA

NWA Gold & Silver

Parker Psychology & Counseling Associates
Red Hill Gallery & Home Wares
ReDress, LLC

Silver Joes Cafe

Sims & Renner Insurance

Syndicaie Boards & Apparel LLC
TLC Yoga Spa

Trulydivine 2

Twang & Twig

Uptown Eyes

US Pawn

Performance Measure C: Number of new businesses in Fayetteville

Number: 38 {including 23 homegrown)
15 Arkansas Gold/Silver Exchange
Belle Boutique
Best Buy Mobile
Best Nails
Domingo’s
Furnish123
Hair Salon/Solar Nails
HuHot Mongolian Grill
iIMWell Health
Millennium Life Center
Northwest Photography Works
PPW Productions
Riggins Construction & Development Inc.
Sebag Clinic
Trade Shop

Performance Measure D: Employee headcount attributed to new business

Number: 95
*Note: Majority of businesses chose not to share the number of employees.

Performance Measure E: Assistance in the coordination and development of a regional economic

development council

1). Continue to collaborate with NWA Council and regional chambers to work on the
recommendations of the Economic Development Strategic Plan for Northwest Arkansas.



Performance Measure F: Listing of contacts or potential businesses obtained through serving as
the lead contact

1) Assisted a company in Lincoln that is interested to purchase a building and surrounding land
(total 63 acres) located on Armstrong. Assistance included meeting with Washington
County Assessor and answering questions posed by the company.

Success—Lincoln company confirmed to sign lease-to-buy agreement for the site.

2) Arranged visits with real estate agents for a church looking to move to Fayetteville.

3) Assisting site selection agents to relocate/expand a local charter school. Requiring building
with 45,000SF or green space with 10-15 acres. Provided 6 green sites.

4) Assisted a manufacturing company (Project LSP) looking to expand. Required 10,000SF and
rail spur on property. Unable to offer any site due to zoning regulations and a lack of
properties with spurs (ldentified 2 sites but zoning does not allow such manufacturing use).

5) Assisted an inquiry from italy to get in touch with AEDC for tax information and incentives
for the future expansion of a production plant in Arkansas.

6) Assisted an inquiry to find an 8,000SF building and a 3,000 SF building to relocate 2 of their
subsidiary companies. Submitted multiple sites.

7) Assisted an AARP district coordinator to find office space to be written off by owner as a tax
credit. Coordinator confirmed 2 available sites.

8) Met with State of Arkansas Finance & Administration Department employee now located in
NWA who is available to assist new businesses with tax information.

9) Met with the regional manager for Five Guy Burgers and Fries. She was looking for suitable
sites to place a store in Fayetteville. The franchisee is from North Little Rock and she has
plans to open 4 stores in northwest Arkansas.

10) Assisted a site selection consultant with questions about Nelson’s Crossing and north
Fayetteville. His client is a yoghurt store.

11) Met with a perspective entrepreneur interested to set up an automotive repair shop in
Fayetteville.

12) Met with a real estate agent from Fort Smith interested to move to Fayetteville to be closer
to her child.

13) Assisted a perspective entrepreneur with questions about the restaurant industry in
Fayetteville. He is from Missouri and is interested to relocate here.

14) Working on Project Sweetness. The client is a food manufacturer looking for 150 acres, with
rail and highway, and the site must not be in a flood plain. Potential investment is between
$360 - $580 million within 5 years, and 450 jobs with average pay of $22/hr. Submitted one
site north of the city. '

15) Assisted one inquiry startihg a tea/birthday party business to obtain zoning compliance.
Company expected to open February of 2011.

16) Received an inquiry for a 16,811 SF building with 113 parking spaces. The customerisa
government agency. Submitted 4 buildings. w

17) Communicated with Rural Sourcing of Jonesboro that is thinking of expanding to northwest
Arkansas next year. No decision on the move yet.



18) Submitted an RFI for Project Shrink Wrap. This project is looking to lease a 150,000 SF
building for manufacturing packaging for the food industry. One of Hanna’s buildings was
recommended.

19) Assisted one inquiry to obtain zoning compliance. Company is a Residential & Commercial
Development Agency expected to open on January 11, 2011. Expected 12 new, FTE hires.

20) Assisted inquiry looking for demographic and labor statistics. Inquirer has leased a building
on 550 Dickson (formerly Wow Sushi Restaurant) and will o'pen a Mexican restaurant chain
restaurant. Expected opening is in April 2011 with hires of 25-40 people, with a mix of
full/part time employees.

21) Assisted an inquiry looking to purchase a 5,000SF warehouse/building, requesting I-1 zone
with 1+ acres of land. Submitted one site on S. School and one on Gregg St.

22) Worked on finding if there were any distressed multifamily projects in Fayetteville for sale.
This was in response to an inquiry.

23) Continuing discussion with a prospect interested to start a commercial airline at Drakefield.
Mr. Raymond Van Hook of Springdale made presentation to the Drakefield Airport Board on
Dec. 9™

24) Assisted an inquiry on starting a business in Fayetteville. Inquirer is from Farmington and
has arranged to put a carousel ride in the mall.

25) Assisted with a general inquiry from Orlando, FL.

Performance Measure G: Implementation of a Business Regqistry

1) Assisted to disseminate information on FAQs developed by the City. FAQs are available on
the Economic Development web pages as well as on the city’s website.

2) Inthe process of creating an avatar with explanation of who needs/how to obtain a business
license and will be placed in the Economic Development web pages.

3) Worked with city management to include opt-in check box to receive bids on the application
form. Intent is to inform opt-in Fayetteville companies about city bids and through the
process, keep public fundsin the city.

4) Continue to inform prospective entrepreneurs of the upcoming business registry
requirement effective November 1, 2011.

Strengthened Relationship with the AEDC and Regional Economic Development Organizations

Performance Measure A: Regular meetings with AEDC staff & commissioners, Green Valley

Corporation staff, ARTP staff & other relevant organizations

AEP/SWEPCO

ARE-ON

Arkansas Economic Development Commission
Arkansas State Highway & Transportation Department
City of Fayetteville—Strategic Planning & Consuliting
Entergy Arkansas



Fayetteville Advertising & Promotion Commission

Fayetteville City Planning
U of A Arkansas High Performance Computing Center
Arkansas & Missouri Railroad

Arkansas Attorney General
Arkansas Department of Finance & Administration
Arkansas Economic Development Commission

Arkansas Research & Technology Park
Arkansas State Chamber

Arkansas World Trade Center

City of Fayetteville—Planning

Entergy Arkansas

Fayetteville Executive Airport — Drake Field
Fayetteville Public School District

Fayetteville Town Center

Northwest Technical Institute
NWA Council
UA Arkansas High Performance Computing Center

UA College of Engineering

UA Department of Political Science

UA Division of Agriculture, Community and Economic Development

UA National Center for Reliable Electric Power Transmission

UA Research and Economic Development

UA Technology Development Foundation

UALR Institute of Economic Advancement

Washington County Assessor

Washington County Office

Performance Measure B: Documented efforts and participating in regional partnership

1)
2)

3)

Continue to attend NWA Council meetings to work on the strategic plan.

Assisted Rogers-Lowell Chamber to contact University of Arkansas SIFE program
coordinators, to learn more about adopting the GreeNWAy Initiative program by using SIFE
students from NWACC.

Working to develop a national Chamber alliance for promoting clean and sustainable energy
initiatives.

Held a Construction and Developers Banquet that was “Regional” in theme. The speaker
was Don Bacigalupi, Director of Crystal Bridges Museum of American Art. Eleven awards
were given to recognize various projects in NWA that were completed in 2009/2010.
Initiated discussion with Arkansas World Trade Center to participate in its regional programs
to benefit local companies. Initial collaboration included publicizing classes that WTC is
initiating in the area of international business.



6) Working with Bentonville Chamber to share real estate quarterly reports issued by
Xceligent.

7) Fayetteville took the lead in conducting the Cost of Living index while Bentonville took the
lead on providing real estate reports on commercial, industrial, and retai.

8) Continue with monthly chamber executive meetings.

Performance Measure C: Positive relationship with AEDC & appropriate communicated vision for
Fayetteville

1) Continue to assist and refer companies to AEDC to investigate the availability of incentives
for relocation and expansion.

2} Arranging for another visit from AEDC site selection staff to measure available industrial
spaces.

3) Continue to work with business development staff from AEDC to respond to inquiries.

Performance Measure D: AEDC understanding of firm’s primary contact responsibility

1) AEDC staff and Economic Development team regularly contacted each other on company
and site selection items.

2} Successfully worked together to obtain tax resolutions for Delta Electronics. Received
resolution approvals from both City Council and County Quorum Court.

3) Met with Jessica Breaux, AEDC regional staff, to go over economic development activities.

4) AEDC staff contacted Economic Development team, and vice versa for updates on site
selection inquiries, available spaces, and potential business prospects.

Marketing Material Directed Toward Target Industries

Performance Measure A: Creation and distribution of industry packets

1) Completed 5 industry targeted brochures/handouts. Targets are Clean/High Tech, National
or Regional Headquarters for Non-Profits, Experience Economy, Manufacturing, and
Healthcare/Medical.

2) Completed “Why Invest in Fayetteville” and “Major Employers” inserts. Working on the
community information.

3) Developing a list of 40 reasons on setting up a business in Fayetteville.

Performance Measure B: Creation of additional promotional materials such as DVDs, etc.

1) Completed scripts for 3 videos. CGI came to Fayetteville and filmed videos on Oct. 26 & 27,
2010. Videos will be placed on Economic Development web pages.

2) Working on a partnership with the City to produce a video to promote the city. The Today
in America is the vendor. Filming took place on November 4™, Videos will be produced in
DVDs to be included in packets sent to perspective new businesses. '

3} The filming crew of the Today in America segment came to the city to do the shooting.



Performance Megasure C: Creation of city approved “incentive booklet” containing highlights on

why companies should locate in Fayetteville

(begin reporting in 6™ quarter)

Market Statistics and Demographics

Performance Measure A: Utilize & provide updated market, trend and demographic analyses

through current studies

1)

2)

3)

Added statistical data to web pages. Also continued to list new business openings and
grants/federal funding awarded to local companies.

Continue to upload new businesses that have registered with the state to open in
Fayetteville.

Continue to format the list of available commercial, retail and industrial spaces (68 total).

Economic/Business Development Activities

A.

Business Attraction

1)

3)

4)

8)

9)

Attended the Washington County Finance Committee meeting on Oct. 11 and the
Fayetteville City Council on behalf of Delta Electronics. Tax resolutions from both the city
and county were approved.

Promoted a breakfast meeting hosted by the Arkansas State Chamber to out-reach and
inform local businesses about Issues 2 & 3 that would be on the November ballot.
Responded to an inquiry for a list of manufacturers in Fayetteville.

Provided marketing materials to promote Fayetteville as an investment center to attendees
(from out of town) of a meeting in UA National Center for Reliable Electric Power
Transmission.

Provided resources to HuHot Mongolian Grill to find new workers for the restaurant and to
promote its grand opening on January 17",

Assisted a new company to connect with rescurces for new job hires. Directed them to the
Job Guide, Nation Jobs, and AR Dept. of Workforce Services. Expected to hire 3-9 FTEs.
Assisted one inquiry to find demographics and statistics for the area; directed them to the
Economic Development pages, AR Site Selection pages, and the Bureau of Labor Statistics.
Assisted an inquiry opening a Mexican restaurant to find demographic and labor statistics
about Fayetteville. Restaurant expected to open April 2011 in the former Wow Sushi
location on Dickson St. Expecting to hire 25-40 part/full time employees. Mailed relocation
packets to the four managers that have already been hired for this new location.

Fielded a request for a prospect looking to purchase a 5,000SF warehouse, I-1 zoned, 1+
acre. Submitted two available sites.

10) Attended presentation by Acticut, a Swedish based company that had its technology

demonstration set up at Bargo Engineering.




B. Business Retention and Expansion

11) Organized a visit to the Fayetteville Executive Airport-Drakefield for local chief executives.

12) Assisted an inquiry from local real estate company to find residential demographic
information.

13) GreeNWAYy certified two more companies: Ozark Natural Foods and UAMS. Currently
auditing 4 additional. Current total of certified businesses stands at 20.

14) Gave interview to Northwest Arkansas Business Journal on the Construction & Developers
Banquet. Banquet was to recognize area architects and developers for their completed
projects in Northwest Arkansas. Article would be published on Nov. 1.

15) Promoted the “Rockin with the Razorbacks” event to the community to bring traffic to the
Northwest Arkansas Mall to shop, eat, and participate in the event.

16) Promoted and supported the Bikes, Blues, and BBQ to encourage visitors to the event.

17) Disseminated information about the City Plan 2030. Encourage businesses to participate in
the town hall meetings.

18) Organized four chamber committees to meet with city staff to discuss the City Plan 2030.

19) Participated in the 120" year celebration of Northwest Arkansas Times in the Town Center.

20) Attended a meeting with Camp Alliance, a pilot program focused to aid with transitioning
soldiers and families in and out of deployment. If funded, project will be located in
Springdale.

C. Infrastructure

21) Collected updated specs for 8 buildings listed on state site selection web pages.

22) Added 3 newly available buildings onto state site selection pages.

23) Toured an available building in Drakefield.

24) Met with City of Fayetteville Planning Commission about adapting language changes to
zoning regulations for I-1 and 1-2 zones.

25) Attended Workforce Advisory meeting at Northwest Technical Institute to discuss the future
of operations of Ozark Regional Transit.

26) Met with Pepper Bottle Technologies to discuss the new layout and accessibility of the
Economic Development web pages.

27) Met with Bartlett & West, a company that was interested in the GIS software capabilities
used by the Economic Development team and how it reiates to the state site selection
software.

28) Attended League of United Latin American Citizens (LULAC) monthly meeting.

29) Attended the quarterly Economic Issues Breakfast given by Center for Business and
Economic Research.

30) Attended USGBC meeting over why companies should or shouldn’t attain a LEED
certification.

31) Attended the dedication ceremony for the Enterprise Center at the Arkansas Research and
Technology Park.

32) Participated in the public forum for City Plan 2030.



33) Handled 2 comments and answered requests from residents with regards to economic
development in general.

34) Continued to search for grant sources and to develop grant projects.

35) Met with the university to discuss new possible collaborative work for economic
development.

36) Met with the Superintendent of the Fayetteville School District to discuss the potential of a
private-public partnership between the District and local major employers to develop a
workforce program that will benefit high school students who are entering the workforce
after graduation and help local employers to find quality high school workers.

37) Attended City Council meetings.

38) Attended UA Health Fair to visit with exhibitors and introduce economic development team
as point of contact for the city.

39) Attended Innovate AR meeting to get to know three start-up companies.

40) Met with the President of SIFE to discuss possible projects that SIFE students can undertake
in partnership with local employers. Possible area of collaborative work is in the area of

»

Career Readiness Certification.

41) Met with the President and Marketing Manager of Arkansas-Missouri Railroad to discuss the
possibility of putting a spur to the Industrial Park.

42) Working with the UA Division of Agriculture Community and Economic Development section
and UALR Institute of Economic Advancement on being one of the session’s speakers for
Breakthrough Solutions Conference in North Little Rock on December 2, 2010.

43) Arranged to meet with UA’s Arkansas High Performance Computing Center to be familiar
with the ARE-ON program and to determine if it can be promoted in our business attraction
efforts.

44) City of Fayetteville successfully won the Home Depot grant. One of only two cities in the
nation to win the grant. Economic Development team was part of the overall city group that
worked to get this grant.

45) Attended a Grant Workshop in Fort Smith on December 8". The workshop talked about
grant opportunities from 4 state agencies. Many of them are for rural and/or small
communities.

46) Working with the UA Department of Political Science that has just started a Non-Profit
certification program. On discussion is the marketing and promotion of the program to local
non-profit organizations. ,

47) Worked with the city leadership on the announcement of the Walton Arts Center expansion
plans.

48) Participated as a panel speaker for the “Breakthrough Solutions Conference” in North Little
Rock on Dec. 1-2.

49) Was contacted by the university for assistance to place two interns in businesses.

50) Met with executives of local non-profits to discuss the feasibility of having some of them be
part of the Economic Development Ambassador team.

51) Assisted an inquiry to find employee totals for the 10 largest companies in Fayetteville.



52) Participated in Arkansas Site Selection Consultants survey to get feedback for ways to
restructure the data collection for available buildings and green spaces.

53} Gave testimony to a University reporter about the economic stability of Fayetteville.

54) Attended a meeting with the University of Arkansas Economic Development team, UA High
Performance Center and ARE-ON, to better understand their infrastructure, available
services and possible partnerships.

55) Assisted the city with getting the current number of employees for major local employers.

56) Economic Developer, Curtis Northcutt, completed and passed the LEED Green Associate
exam to become the first LEED GA for a Chamber staff in the state of Arkansas.

57) Worked on compiling “40 Reasons to Set Up a Business in Fayetteville”. Thisis a
promotional piece to be put on print, on the website and in the marketing packet.

58) Gathered information on business related training and seminars and placed them on the
website.

59) Wrote economic development related articles for the Chamber monthly insert.

a) FFEAC

60) Participated in the FFEAC Working Session to determine strategic directions to take in the
future.

61) Attended the FFEAC monthly meetings.

62) Attended the FFEAC Transportation Sub-Committee presentation to the city and public.

63) Met with some chairs of the FFEAC committees to discuss the logistics of how to celebrate
the successes/achievements of FFEAC that took place in 2010 by the various committees.

b} GreeNWAy

64) The GreeNWAy program received mention in the category of “Excellence in Environmental
Stewardship” at the E3 Sustainability Conference in Neosho, MO.

65) Gave interview to the Northwest Arkansas Business Journal on the GreeNWAy Initiative,
article was published mid-October.

66) Attended the Industrial Awareness Seminar at the Waste Water Treatment Plant. Gave a
speech about the GreeNWAY Initiative to all in attendance.

67) Participated in Chambers for Innovation in Clean Energy conference call, to begin working
for the launch date for this initiative.

68) Gave an interview to UAMS in Little Rock on the recent GreeNWAy certification earned by
UAMS-Northwest. Article was published on UAMS website in December 2010.

69) Held 4™ quarter GreeNWAy trainings on “Green Culture in the Workplace”.

70) Spoke to the FFEAC Green Economy Group on 2010 results for GreeNWAy and the progress
of Chambers for Innovation and Clean Energy (CIC‘E).

71) The GreeNWAy Initiative will have an additional part time position, 20 hours per week, to
work on the program. Opening is done in partnership with Energy Corps where the pay for
employee is a 1-1 match. Energy Corps also opened 5 other positions in Fayetteville.



72) Conducted a GreeNWAy consultation with Haas Hall Academy. Haas Hall is expanding into
the available space formerly occupied by World Gym (Paradigm building). Total footprint
will be nearly 45,000SF. Expected completion for expansion is August 2011.

73) Created and distributed the second edition of The GreeNWAy Press. Newsletter was sent to
GreeNWAy businesses, committee members, and FFEAC Green Economy Group.



Non-Profit — Fayetteville

Applied Sustainability Center — University of Arkansas

Arkansas Artist’s Laboratory Theatre

Arkansas High Performance Computing Center — University of Arkansas
Arkansas Job Corp

Boys and Girls Club

Center for Business & Economic Research

Fayetteville Public Library

Grove Church

National Center for Appropriate Technology

Northwest Arkansas Free Health Clinic
Ozark Guidance
Razorback Transit

Businesses — Fayetteville
Arvest Bank
BancorpSouth

Bargo Engineering

Bekaert '

Bio-Tech Pharma

Camp Alliance, Inc.

CaseStack

Coldwell Banker Faucette Real Estate
Coldwell Banker—Matt Lawrence
Cooper Power System
Coover-Clark & Associates
Corazon LLC

Cromwell Architects Engineers
Cross fit Fayetteville

Curves

Delta Electronics

DOXA

EMTEC

Fayetteville Town Center

Flying Investments, LLC

Freedom 5:0ne Inc. ‘
Friday, Ederidge, and Clark
Garver Engineers

Generations Chiropractic Wellness Center
Greenwood Gearhart Inc.

Haas Hall Academy

Herzog Financial Network



Holiday Inn Express Hotel & Suites
HuHot Mongolian Grill

Jo Ann Fabric and Craft Stores
Kenton Ross DMD

LGW Inc.

Lindsey & Associates

Mae Farms

Maestri Counseling

Meek’s Building Centers

Million Air Fayetteville

Mynet

Natural Building Solutions
NextGen IHumination, Inc.
Noland Waste Water Treatment/CH2M HILL
Northwest Arkansas Mall
Northwest Arkansas Times
Northwest Photography Works
Northwestern Mutual Financial Network
NWA Times

Ozark Natural Foods

Phigenics

Pinnacle Foods Corporation
Pizza Hut

Polk Stanley Wilcox Architects
Sage Partners

Serrabellum Digital Design
Steak N Shake

Stephens, Inc.

Subway

TEC Staffing Services

Terra Studios

The Errand Girl

Tire Tracks Tire & Brake Center
Treadwell Institute

Tree Climbers

Tysons

UAMS-Northwest

Virtual Incubation Company, LLC
Walton Arts Center
Whittenberg, Delony & Davidson
William'’s Tractor



Businesses & Non-Profits — Outside Fayetteville

AT&T

66 Federal Credit Union

AARP

ACE Glass

Acticut

AEP/SWEPCO

Bartlett & West Engineers
BedRock Commercial Partners, LLC
Bright Technologies, LLC

CGl

Chipotle Mexican Grill

Codes Co., Ltd.
Connect-Arkansas

Cromwell Architects Engineers

Crystal Bridges Museum of American Art

Delta Group Electronics

Diversified Construction Material and Services, LLC

Dogwood Literacy Council
Eco-Potential

Fine Technix

Five Guys Burgers and Fries
Flake and Kelley Commercial
Flintco Inc

Harrison French & Associates
Holiday Inn

irwin Partners

Mi Casa Real Estate
Milestone Construction
Morrison Wanger Real Estate, inc.
Northwest Arkansas Business Journal
Northwest Technical Institute
Opera in the Ozarks

Ozark Folk Ways

Ozarks Water Watch

Pepper Bottle Technologies
Rausch Coleman Homes
Rural Sourcing Inc.

SSI, Inc.

State of Arkansas Dept. of Finance & Admin.

Stitt Energy Systems
TabCo.

Little Rock
Springdale
Garfield
Lowell
Sweden
Shreveport, LA
Hiawatha, KS

~ Irving, TX

Lincoln
Rochester, NY
Pflugerville, TX
Korea

Little Rock
Little Rock

Bentonville

Prairie Grove
Little Rock
Siloam Springs
Springdale
Korea

North Little Rock

Springdale
Springdale
Bentonville
Springdale
Little Rock
Springdale
Springdale
Rogers
Springdale
Springdale
Rogers
Winslow
Missouri
Temecula, CA
Farmington
Jonesboro
Tontitown
Little Rock
Rogers
Oklahoma



TownePlace Suites Fayetteville
UAMS

US Green Building Council

USA Consulting Engineers
Weichert Realtors

Xceligent

Johnson

Little Rock
Springdale
Springdale
Springdale
Independence, MO






| (2/1/2011) City Clerk - Huntingdon Heights appeal Seite 1|

From: Greg House <ghouse@housesinc.com>

To: “city_clerk@ci.fayetteville.ar.us" <city_clerk@ci.fayetteville.ar.us>
Date: 2/1/2011 3:02 PM

Subject: Huntingdon Heights appeal

This is to request that the appeal of a planning decision filed by Huntingdon Heights LLC that was
scheduled to be heard this evening by the City Counsel be tabled until the next regularly scheduled
meeting, which | believe will be Feb. 15.

Respecitfully,
Greg House
For Huntingdon Heights, LLC




5% Quarterly Report (October — December, 2010)

1.

Economic Development Website

Performance Measure A: Active website, updated content, and easy-to-find content as provided
by other cities.

1) Worked with CGI and produced scripts for 3 videos pertaining to Economic Development
and Fayetteville. CGI will be publishing these videos on the Economic Development web

pages.

2) Hosted CGI videographer for a 2-day shoot of Fayetteville. Proofs expected to be completed
in February 2011.

3) Developed avatars to be placed on website, whereby questions can be asked/answered by
viewing public.

4) Continue to update and add current information to web pages, including new business
openings, grants/federal funding awarded, and news pertaining to local companies.

Performance Measure B: Number of monthly unique visitors to the website(Economic

Development pages)

Number of unique visitors: 5,173 (Oct. 2, 2010to Jan. 9, 2011)
Support Services for Existing Businesses

Performance Measure A: Development of business community data; retention rate for existing

businesses, existing employee headcount.

1) Baldwin & Shell Contractors broke ground on a 16,300 SF building in west Fayetteville.
Building valuation is $2.74 million. Building will be home to non-profit, Life Styles Inc.
Employee headcount expected to be 20 full-time; completion date of April 2011.

2) Five local companies were awarded Green Technology Grants for a total of $1.09 million.
They were LGW Inc. ($290,496), Phigenics ($300,000), NextGen llluminations ($337,500),
Cooper Power System ($60,000), and Bekaert (5$100,000).

3) Compiled a list of all available retail, commercial, and industrial spaces. In the process of
uploading the list to Economic Development web pages. In all, 68 spaces will be listed.

4) Contacted more than 30 major employers in the city to determine their outlook for 2011
and to find out if they plan to add new hires and/or replacements. In general, employers
are forecasting either doing replacements and/or add new hires. No mention of layoffs.

5) Continue to compile and keep current a list of available commercial, retail, and industrial
spaces in Fayetteville.



6)

7)

8)

9)

A local pharmaceutical company has completed its interior renovations that include putting
in a new automated packaging line.

Haas Hall Academy now has over 300 students enrolled. They have leased the remaining
available space in the Paradigm building. They have also hired new employees.

Attended the ribbon cutting for a new Subway store on College Ave.

Contacted newly established businesses welcoming them to Fayetteville and informing them
of services available from the Economic Development team.

10) Energy Corps in partnership with NCAT have created 6 part-time positions, 3 FTES, which are

green jobs.

11) As a result of the grant that the state/UAMS received to improved internet accessibility

throughout the state, a local internet provider sales office is looking at the possibility of
doubling its number of employees from the teens to the thirties in 2011.

Performance Measure B: Provide support services to existing businesses to assist them to retain

jobs and/or expand.

1)

2)

3)

4)

5)

6)

7)

8)

9)

Met with Flying Investments, LLC to learn about the services they provide and to also tour a
building available for lease.

Met with Mae Farms at its ribbon cutting to understand its business concepts and to offer to
assist it to promote its programs.

Met with the owner of Northwest Photography Works who recently opened for business for
business consultation.

Arranged visits with real estate agents for a local church looking to move to Fayetteville.
Resulted in 2 site visits for the church.

Assisting site selection agents to relocate/expand a local charter school. Requiring building
with 45,000SF or green space with 10-15 acres. Provided 6 green sites.

Arranged a visit for a local green technology company and its potential foreign investor from
Korea.

Met with the regional manager for a national pizza chain to assist him to relocate one of the
current stores and also maybe expanding to new locations in the city.

Consulting with a newly formed company providing support services to the forces on various
operational and resource issues.

Helped to celebrate Meek’s Building Centers’ 90 years of business in the Ozarks.



10) Met with the owner of a new exercise studio with questions about marketing and
promotion.

11) Visited with a consultant on local incentives for an existing retail business in north
Fayetteville.

12) Met with a local tractor and equipment company to discuss the city’s bid process.

13) Arranged for City Director of Strategic Planning to meet with local companies from the
construction and developers, small business, and transportation industries to understand
the City Plan 2030. City Director also requested input from the companies.

14) Met with owner of an environmental engineering solutions firm. Helped her connect
with local environmental entities such as UA Applied Sustainability Center, Natural Building
Solutions, FFEAC green economy group, NWACC Center of Excellence.

15) Contacted 7 new businesses to introduce the economic development team and the services
provided, and to find out more about the companies such as employee headcount.

16) Visited Terra Studios to familiarize with its recent developments. The company changed
owner.

17) Visited local companies at their locations to understand their products and services.
18) Tried to assist a local theatre to find space for two weeks to practice.

19) Assisted local employers that were interviewing candidates for jobs by supplying them with
relocation packets.

20) Invited the Fayetteville School District leadership to a meeting with major local employers to
discuss the development of career ready high school graduates who are entering the
workforce. Contacted/visited with several HR directors/managers to invite them to the
meeting as well.

21) Provided resources to a local chain store on recruiting a store manager.

22) Met with the new plant manager of Delta Electronics and will be assisting the company to
recruit engineering interns from UA.

23) Started conversation on helping a local nonprofit that is currently leasing to find a building
to buy.

24) Visited with a real estate agent on a property in Fayetteville that has been recently
foreclosed by the bank.

Performance Measure C: Support “Buy Fay/Find It In Fayetteville” Campaign.




1) Continue to pass out “Find It In Fayetteville” logo stickers to area businesses.

2) Arranged to meet with A&P Commission, and representatives of Downtown and Uptown
Fayetteville for the next step of the “Buy Fay/Find It In Fayetteville” campaign.

3) Met and now working with the City, Fayetteville Visitors Bureau, Sells Agency, and Habitotes
to discuss the logistics of producing the “Find It In Fayetteville” tote bag.

4) Working on reaching out to local businesses to encourage them to become sponsors for the
“Find It In Fayetteville” tote bags.

Prospective Company Recruitment

Performance Measure A: Develop site selector visits to the City

1) Began work to identify site selector consultant companies.
2) Invited site selection agent for a Charter School to visit the city.
3) Started contacting potential site selectors to discuss visits to the city.

Performance Measure B: Number of home grown businesses locating in Fayetteville.

Number: 23 BFIT, LLC (personal trainer)
Billy’s (restaurant)
Boingo Bounce
Catalyst Strength
Crossfit Fayetteville
Face It (spa)
Fiddlehead Fern Therapeutics
GlitterBox
J.K. Connell Consulting & Marketing
Madame Wu'’s
Michael Mauldin, CPA
NWA Gold & Silver
Parker Psychology & Counseling Associates
Red Hill Gallery & Home Wares
ReDress, LLC
Silver Joes Cafe
Sims & Renner Insurance
Syndicate Boards & Apparel LLC
TLC Yoga Spa
Trulydivine 2
Twang & Twig
Uptown Eyes
US Pawn



Performance Measure C: Number of new businesses in Fayetteville

Number: 38 (including 23 homegrown)
15 Arkansas Gold/Silver Exchange
Belle Boutique
Best Buy Mobile
Best Nails
Domingo’s
Furnish123
Hair Salon/Solar Nails
HuHot Mongolian Grill
IMWell Health
Millennium Life Center
Northwest Photography Works
PPW Productions
Riggins Construction & Development Inc.
Sebag Clinic
Trade Shop

Performance Measure D: Employee headcount attributed to new business

Number: 95
*Note: Majority of businesses chose not to share the number of employees.

Performance Measure E: Assistance in the coordination and development of a regional economic
development council

1) Continue to collaborate with NWA Council and regional chambers to work on the
recommendations of the Economic Development Strategic Plan for Northwest Arkansas.

Performance Measure F: Listing of contacts or potential businesses obtained through serving as
the lead contact

1) Assisted a company in Lincoln that is interested to purchase a building and surrounding land
(total 63 acres) located on Armstrong. Assistance included meeting with Washington
County Assessor and answering questions posed by the company.

Success—Lincoln company confirmed to sign lease-to-buy agreement for the site.
2) Arranged visits with real estate agents for a church looking to move to Fayetteville.

3) Assisting site selection agents to relocate/expand a local charter school. Requiring building
with 45,000SF or green space with 10-15 acres. Provided 6 green sites.



4) Assisted a manufacturing company (Project LSP) looking to expand. Required 10,000SF and
rail spur on property. Unable to offer any site due to zoning regulations and a lack of
properties with spurs (Identified 2 sites but zoning does not allow such manufacturing use).

5) Assisted an inquiry from ltaly to get in touch with AEDC for tax information and incentives
for the future expansion of a production plant in Arkansas.

6) Assisted an inquiry to find an 8,000SF building and a 3,000 SF building to relocate 2 of their
subsidiary companies. Submitted multiple sites.

7) Assisted an AARP district coordinator to find office space to be written off by owner as a tax
credit. Coordinator confirmed 2 available sites.

8) Met with State of Arkansas Finance & Administration Department employee now located in
NWA who is available to assist new businesses with tax information.

9) Met with the regional manager for Five Guy Burgers and Fries. She was looking for suitable
sites to place a store in Fayetteville. The franchisee is from North Little Rock and she has
plans to open 4 stores in northwest Arkansas.

10) Assisted a site selection consultant with questions about Nelson’s Crossing and north
Fayetteville. His client is a yoghurt store.

11) Met with a perspective entrepreneur interested to set up an automotive repair shop in
Fayetteville.

12) Met with a real estate agent from Fort Smith interested to move to Fayetteville to be closer
to her child.

13) Assisted a perspective entrepreneur with questions about the restaurant industry in
Fayetteville. He is from Missouri and is interested to relocate here.

14) Working on Project Sweetness. The client is a food manufacturer looking for 150 acres, with
rail and highway, and the site must not be in a flood plain. Potential investment is between
$360 - $580 million within 5 years, and 450 jobs with average pay of $22/hr. Submitted one
site north of the city.

15) Assisted one inquiry starting a tea/birthday party business to obtain zoning compliance.
Company expected to open February of 2011.

16) Received an inquiry for a 16,811 SF building with 113 parking spaces. The customer is a
government agency. Submitted 4 buildings.

17) Communicated with Rural Sourcing of Jonesboro that is thinking of expanding to northwest
Arkansas next year. No decision on the move yet.



18) Submitted an RFI for Project Shrink Wrap. This project is looking to lease a 150,000 SF
building for manufacturing packaging for the food industry. One of Hanna’s buildings was
recommended.

19) Assisted one inquiry to obtain zoning compliance. Company is a Residential & Commercial
Development Agency expected to open on January 11, 2011. Expected 12 new, FTE hires.

20) Assisted inquiry looking for demographic and labor statistics. Inquirer has leased a building
on 550 Dickson (formerly Wow Sushi Restaurant) and will open a Mexican restaurant chain
restaurant. Expected opening is in April 2011 with hires of 25-40 people, with a mix of
full/part time employees.

21) Assisted an inquiry looking to purchase a 5,000SF warehouse/building, requesting I-1 zone
with 1+ acres of land. Submitted one site on S. School and one on Gregg St.

22) Worked on finding if there were any distressed multifamily projects in Fayetteville for sale.
This was in response to an inquiry.

23) Continuing discussion with a prospect interested to start a commercial airline at Drakefield.
Mr. Raymond Van Hook of Springdale made presentation to the Drakefield Airport Board on
Dec. 9™

24) Assisted an inquiry on starting a business in Fayetteville. Inquirer is from Farmington and
has arranged to put a carousel ride in the mall.

25) Assisted with a general inquiry from Orlando, FL.

Performance Measure G: Implementation of a Business Registry

1) Assisted to disseminate information on FAQs developed by the City. FAQs are available on
the Economic Development web pages as well as on the city’s website.

2) Inthe process of creating an avatar with explanation of who needs/how to obtain a business
license and will be placed in the Economic Development web pages.

3) Worked with city management to include opt-in check box to receive bids on the application
form. Intent is to inform opt-in Fayetteville companies about city bids and through the
process, keep public funds in the city.

4) Continue to inform prospective entrepreneurs of the upcoming business registry
requirement effective November 1, 2011.

Strengthened Relationship with the AEDC and Regional Economic Development Organizations

Performance Measure A: Reqular meetings with AEDC staff & commissioners, Green Valley

Corporation staff, ARTP staff & other relevant organizations




AEP/SWEPCO

ARE-ON

Arkansas Economic Development Commission
Arkansas State Highway & Transportation Department
City of Fayetteville—Strategic Planning & Consulting
Entergy Arkansas

Fayetteville Advertising & Promotion Commission
Fayetteville City Planning

U of A Arkansas High Performance Computing Center

Arkansas & Missouri Railroad

Arkansas Attorney General

Arkansas Department of Finance & Administration
Arkansas Economic Development Commission
Arkansas Research & Technology Park

Arkansas State Chamber

Arkansas World Trade Center

City of Fayetteville—Planning

Entergy Arkansas

Fayetteville Executive Airport — Drake Field
Fayetteville Public School District

Fayetteville Town Center

Northwest Technical Institute

NWA Council

UA Arkansas High Performance Computing Center
UA College of Engineering

UA Department of Political Science

UA Division of Agriculture, Community and Economic Development



UA National Center for Reliable Electric Power Transmission

UA Research and Economic Development

UA Technology Development Foundation

UALR Institute of Economic Advancement

Washington County Assessor

Washington County Office

Performance Measure B: Documented efforts and participating in regional partnership

1)

2)

3)

4)

5)

6)

7)

8)

Continue to attend NWA Council meetings to work on the strategic plan.

Assisted Rogers-Lowell Chamber to contact University of Arkansas SIFE program
coordinators, to learn more about adopting the GreeNWAYy Initiative program by using SIFE
students from NWACC.

Working to develop a national Chamber alliance for promoting clean and sustainable energy
initiatives.

Held a Construction and Developers Banquet that was “Regional” in theme. The speaker
was Don Bacigalupi, Director of Crystal Bridges Museum of American Art. Eleven awards
were given to recognize various projects in NWA that were completed in 2009/2010.

Initiated discussion with Arkansas World Trade Center to participate in its regional programs
to benefit local companies. Initial collaboration included publicizing classes that WTC is
initiating in the area of international business.

Working with Bentonville Chamber to share real estate quarterly reports issued by
Xceligent.

Fayetteville took the lead in conducting the Cost of Living Index while Bentonville took the
lead on providing real estate reports on commercial, industrial, and retail.

Continue with monthly chamber executive meetings.

Performance Measure C: Positive relationship with AEDC & appropriate communicated vision for

Fayetteville

1)

Continue to assist and refer companies to AEDC to investigate the availability of incentives
for relocation and expansion.



2) Arranging for another visit from AEDC site selection staff to measure available industrial
spaces.

3) Continue to work with business development staff from AEDC to respond to inquiries.

Performance Measure D: AEDC understanding of firm’s primary contact responsibility

1) AEDC staff and Economic Development team regularly contacted each other on company
and site selection items.

2) Successfully worked together to obtain tax resolutions for Delta Electronics. Received
resolution approvals from both City Council and County Quorum Court.

3) Met with Jessica Breaux, AEDC regional staff, to go over economic development activities.

4) AEDC staff contacted Economic Development team, and vice versa for updates on site
selection inquiries, available spaces, and potential business prospects.

5. Marketing Material Directed Toward Target Industries

Performance Measure A: Creation and distribution of industry packets

1) Completed 5 industry targeted brochures/handouts. Targets are Clean/High Tech, National
or Regional Headquarters for Non-Profits, Experience Economy, Manufacturing, and
Healthcare/Medical.

2) Completed “Why Invest in Fayetteville” and “Major Employers” inserts. Working on the
community information.

3) Developing a list of 40 reasons on setting up a business in Fayetteville.

Performance Measure B: Creation of additional promotional materials such as DVDs, etc.

1) Completed scripts for 3 videos. CGl came to Fayetteville and filmed videos on Oct. 26 & 27,
2010. Videos will be placed on Economic Development web pages.

2) Working on a partnership with the City to produce a video to promote the city. The Today
in America is the vendor. Filming took place on November 4™. Videos will be produced in
DVDs to be included in packets sent to perspective new businesses.

3) The filming crew of the Today in America segment came to the city to do the shooting.

Performance Measure C: Creation of city approved “incentive booklet” containing highlights on

why companies should locate in Fayetteville

(begin reporting in 6™ quarter)

6. Market Statistics and Demographics



Performance Measure A: Utilize & provide updated market, trend and demographic analyses

through current studies

1) Added statistical data to web pages. Also continued to list new business openings and
grants/federal funding awarded to local companies.

2) Continue to upload new businesses that have registered with the state to open in
Fayetteville.

3) Continue to format the list of available commercial, retail and industrial spaces (68 total).
Economic/Business Development Activities

A. Business Attraction

1) Attended the Washington County Finance Committee meeting on Oct. 11 and the
Fayetteville City Council on behalf of Delta Electronics. Tax resolutions from both the city
and county were approved.

2) Promoted a breakfast meeting hosted by the Arkansas State Chamber to out-reach and
inform local businesses about Issues 2 & 3 that would be on the November ballot.

3) Responded to an inquiry for a list of manufacturers in Fayetteville.

4) Provided marketing materials to promote Fayetteville as an investment center to attendees
(from out of town) of a meeting in UA National Center for Reliable Electric Power
Transmission.

5) Provided resources to HuHot Mongolian Grill to find new workers for the restaurant and to
promote its grand opening on January 17",

6) Assisted a new company to connect with resources for new job hires. Directed them to the
Job Guide, Nation Jobs, and AR Dept. of Workforce Services. Expected to hire 3-9 FTEs.

7) Assisted one inquiry to find demographics and statistics for the area; directed them to the
Economic Development pages, AR Site Selection pages, and the Bureau of Labor Statistics.

8) Assisted an inquiry opening a Mexican restaurant to find demographic and labor statistics
about Fayetteville. Restaurant expected to open April 2011 in the former Wow Sushi
location on Dickson St. Expecting to hire 25-40 part/full time employees. Mailed relocation
packets to the four managers that have already been hired for this new location.

9) Fielded a request for a prospect looking to purchase a 5,000SF warehouse, I-1 zoned, 1+
acre. Submitted two available sites.

10) Attended presentation by Acticut, a Swedish based company that had its technology
demonstration set up at Bargo Engineering.



B. Business Retention and Expansion

11) Organized a visit to the Fayetteville Executive Airport-Drakefield for local chief executives.

12) Assisted an inquiry from local real estate company to find residential demographic
information.

13) GreeNWAYy certified two more companies: Ozark Natural Foods and UAMS. Currently
auditing 4 additional. Current total of certified businesses stands at 20.

14) Gave interview to Northwest Arkansas Business Journal on the Construction & Developers
Banquet. Banquet was to recognize area architects and developers for their completed
projects in Northwest Arkansas. Article would be published on Nov. 1.

15) Promoted the “Rockin with the Razorbacks” event to the community to bring traffic to the
Northwest Arkansas Mall to shop, eat, and participate in the event.

16) Promoted and supported the Bikes, Blues, and BBQ to encourage visitors to the event.

17) Disseminated information about the City Plan 2030. Encourage businesses to participate in
the town hall meetings.

18) Organized four chamber committees to meet with city staff to discuss the City Plan 2030.
19) Participated in the 120" year celebration of Northwest Arkansas Times in the Town Center.

20) Attended a meeting with Camp Alliance, a pilot program focused to aid with transitioning
soldiers and families in and out of deployment. If funded, project will be located in
Springdale.

C. Infrastructure

21) Collected updated specs for 8 buildings listed on state site selection web pages.
22) Added 3 newly available buildings onto state site selection pages.
23) Toured an available building in Drakefield.

24) Met with City of Fayetteville Planning Commission about adapting language changes to
zoning regulations for I-1 and I-2 zones.

25) Attended Workforce Advisory meeting at Northwest Technical Institute to discuss the future
of operations of Ozark Regional Transit.

26) Met with Pepper Bottle Technologies to discuss the new layout and accessibility of the
Economic Development web pages.



27) Met with Bartlett & West, a company that was interested in the GIS software capabilities
used by the Economic Development team and how it relates to the state site selection
software.

28) Attended League of United Latin American Citizens (LULAC) monthly meeting.

29) Attended the quarterly Economic Issues Breakfast given by Center for Business and
Economic Research.

30) Attended USGBC meeting over why companies should or shouldn’t attain a LEED
certification.

31) Attended the dedication ceremony for the Enterprise Center at the Arkansas Research and
Technology Park.

32) Participated in the public forum for City Plan 2030.

33) Handled 2 comments and answered requests from residents with regards to economic
development in general.

34) Continued to search for grant sources and to develop grant projects.

35) Met with the university to discuss new possible collaborative work for economic
development.

36) Met with the Superintendent of the Fayetteville School District to discuss the potential of a
private-public partnership between the District and local major employers to develop a
workforce program that will benefit high school students who are entering the workforce
after graduation and help local employers to find quality high school workers.

37) Attended City Council meetings.

38) Attended UA Health Fair to visit with exhibitors and introduce economic development team
as point of contact for the city.

39) Attended Innovate AR meeting to get to know three start-up companies.

40) Met with the President of SIFE to discuss possible projects that SIFE students can undertake
in partnership with local employers. Possible area of collaborative work is in the area of
Career Readiness Certification.

41) Met with the President and Marketing Manager of Arkansas-Missouri Railroad to discuss the
possibility of putting a spur to the Industrial Park.

42) Working with the UA Division of Agriculture Community and Economic Development section
and UALR Institute of Economic Advancement on being one of the session’s speakers for
Breakthrough Solutions Conference in North Little Rock on December 2, 2010.



43) Arranged to meet with UA’s Arkansas High Performance Computing Center to be familiar
with the ARE-ON program and to determine if it can be promoted in our business attraction
efforts.

44) City of Fayetteville successfully won the Home Depot grant. One of only two cities in the
nation to win the grant. Economic Development team was part of the overall city group that
worked to get this grant.

45) Attended a Grant Workshop in Fort Smith on December 8™ The workshop talked about
grant opportunities from 4 state agencies. Many of them are for rural and/or small
communities.

46) Working with the UA Department of Political Science that has just started a Non-Profit
certification program. On discussion is the marketing and promotion of the program to local
non-profit organizations.

47) Worked with the city leadership on the announcement of the Walton Arts Center expansion
plans.

48) Participated as a panel speaker for the “Breakthrough Solutions Conference” in North Little
Rock on Dec. 1-2.

49) Was contacted by the university for assistance to place two interns in businesses.

50) Met with executives of local non-profits to discuss the feasibility of having some of them be
part of the Economic Development Ambassador team.

51) Assisted an inquiry to find employee totals for the 10 largest companies in Fayetteville.

52) Participated in Arkansas Site Selection Consultants survey to get feedback for ways to
restructure the data collection for available buildings and green spaces.

53) Gave testimony to a University reporter about the economic stability of Fayetteville.

54) Attended a meeting with the University of Arkansas Economic Development team, UA High
Performance Center and ARE-ON, to better understand their infrastructure, available
services and possible partnerships.

55) Assisted the city with getting the current number of employees for major local employers.

56) Economic Developer, Curtis Northcutt, completed and passed the LEED Green Associate
exam to become the first LEED GA for a Chamber staff in the state of Arkansas.

57) Worked on compiling “40 Reasons to Set Up a Business in Fayetteville”. Thisis a
promotional piece to be put on print, on the website and in the marketing packet.



58) Gathered information on business related training and seminars and placed them on the
website.

59) Wrote economic development related articles for the Chamber monthly insert.

a) FFEAC

60) Participated in the FFEAC Working Session to determine strategic directions to take in the
future.

61) Attended the FFEAC monthly meetings.
62) Attended the FFEAC Transportation Sub-Committee presentation to the city and public.

63) Met with some chairs of the FFEAC committees to discuss the logistics of how to celebrate
the successes/achievements of FFEAC that took place in 2010 by the various committees.

b) GreeNWAy

64) The GreeNWAYy program received mention in the category of “Excellence in Environmental
Stewardship” at the E3 Sustainability Conference in Neosho, MO.

65) Gave interview to the Northwest Arkansas Business Journal on the GreeNWAY Initiative,
article was published mid-October.

66) Attended the Industrial Awareness Seminar at the Waste Water Treatment Plant. Gave a
speech about the GreeNWAYy Initiative to all in attendance.

67) Participated in Chambers for Innovation in Clean Energy conference call, to begin working
for the launch date for this initiative.

68) Gave an interview to UAMS in Little Rock on the recent GreeNWAYy certification earned by
UAMS-Northwest. Article was published on UAMS website in December 2010.

69) Held 4™ quarter GreeNWAy trainings on “Green Culture in the Workplace”.

70) Spoke to the FFEAC Green Economy Group on 2010 results for GreeNWAy and the progress
of Chambers for Innovation and Clean Energy (CICE).

71) The GreeNWAY Initiative will have an additional part time position, 20 hours per week, to
work on the program. Opening is done in partnership with Energy Corps where the pay for
employee is a 1-1 match. Energy Corps also opened 5 other positions in Fayetteville.

72) Conducted a GreeNWAy consultation with Haas Hall Academy. Haas Hall is expanding into
the available space formerly occupied by World Gym (Paradigm building). Total footprint
will be nearly 45,000SF. Expected completion for expansion is August 2011.



73) Created and distributed the second edition of The GreeNWAy Press. Newsletter was sent to
GreeNWAYy businesses, committee members, and FFEAC Green Economy Group.

Non-Profit — Fayetteville

Applied Sustainability Center — University of Arkansas
Arkansas Artist’s Laboratory Theatre



Arkansas High Performance Computing Center — University of Arkansas
Arkansas Job Corp

Boys and Girls Club

Center for Business & Economic Research

Fayetteville Public Library

Grove Church

National Center for Appropriate Technology

Northwest Arkansas Free Health Clinic

Ozark Guidance

Razorback Transit

Businesses — Fayetteville
Arvest Bank

BancorpSouth

Bargo Engineering

Bekaert

Bio-Tech Pharma

Camp Alliance, Inc.

CaseStack

Coldwell Banker Faucette Real Estate
Coldwell Banker—Matt Lawrence
Cooper Power System
Coover-Clark & Associates
Corazon LLC

Cromwell Architects Engineers
Cross fit Fayetteville

Curves

Delta Electronics

DOXA

EMTEC

Fayetteville Town Center

Flying Investments, LLC

Freedom 5:0ne Inc.

Friday, Ederidge, and Clark
Garver Engineers

Generations Chiropractic Wellness Center
Greenwood Gearhart Inc.

Haas Hall Academy

Herzog Financial Network

Holiday Inn Express Hotel & Suites
HuHot Mongolian Grill

Jo Ann Fabric and Craft Stores



Kenton Ross DMD

LGW Inc.

Lindsey & Associates

Mae Farms

Maestri Counseling

Meek’s Building Centers

Million Air Fayetteville

Mynet

Natural Building Solutions
NextGen lllumination, Inc.
Noland Waste Water Treatment/CH2M HILL
Northwest Arkansas Mall
Northwest Arkansas Times
Northwest Photography Works
Northwestern Mutual Financial Network
NWA Times

Ozark Natural Foods

Phigenics

Pinnacle Foods Corporation
Pizza Hut

Polk Stanley Wilcox Architects
Sage Partners

Serrabellum Digital Design

Steak N Shake

Stephens, Inc.

Subway

TEC Staffing Services

Terra Studios

The Errand Girl

Tire Tracks Tire & Brake Center
Treadwell Institute

Tree Climbers

Tysons

UAMS-Northwest

Virtual Incubation Company, LLC
Walton Arts Center
Whittenberg, Delony & Davidson
William’s Tractor

Businesses & Non-Profits — Outside Fayetteville
AT&T Little Rock
66 Federal Credit Union Springdale




AARP

ACE Glass

Acticut

AEP/SWEPCO

Bartlett & West Engineers
BedRock Commercial Partners, LLC
Bright Technologies, LLC

CaGl

Chipotle Mexican Grill

Codes Co., Ltd.
Connect-Arkansas

Cromwell Architects Engineers

Crystal Bridges Museum of American Art

Delta Group Electronics

Diversified Construction Material and Services, LLC

Dogwood Literacy Council
Eco-Potential

Fine Technix

Five Guys Burgers and Fries
Flake and Kelley Commercial
Flintco Inc

Harrison French & Associates
Holiday Inn

Irwin Partners

Mi Casa Real Estate
Milestone Construction
Morrison Wanger Real Estate, Inc.
Northwest Arkansas Business Journal
Northwest Technical Institute
Opera in the Ozarks

Ozark Folk Ways

Ozarks Water Watch

Pepper Bottle Technologies
Rausch Coleman Homes
Rural Sourcing Inc.

SSI, Inc.

State of Arkansas Dept. of Finance & Admin.

Stitt Energy Systems

TabCo.

TownePlace Suites Fayetteville
UAMS

US Green Building Council

Garfield
Lowell
Sweden
Shreveport, LA
Hiawatha, KS
Irving, TX
Lincoln
Rochester, NY
Pflugerville, TX
Korea

Little Rock
Little Rock
Bentonville
Prairie Grove
Little Rock
Siloam Springs
Springdale
Korea

North Little Rock

Springdale
Springdale
Bentonville
Springdale
Little Rock
Springdale
Springdale
Rogers
Springdale
Springdale
Rogers
Winslow
Missouri
Temecula, CA
Farmington
Jonesboro
Tontitown
Little Rock
Rogers
Oklahoma
Johnson
Little Rock
Springdale



USA Consulting Engineers Springdale
Weichert Realtors Springdale
Xceligent Independence, MO
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