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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 19, 2009 
 
A meeting of the Fayetteville City Council will be held on May 19, 2009 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
                                                                                                                                                                                   
A. Consent: 
 

1. Approval of the May 5, 2009 City Council meeting minutes. 
 
2. Bid # 09-33 Wayest Safety Inc.:  A resolution to approve the lowest responsible bid 

from Wayest Safety, Inc. for the purchase of 44 complete, self-contained breathing 
apparatus’ (SCBA), and extra cylinders for $261,998.35 plus a contingency of 
$28,001.65 to purchase additional masks, amplifiers and clamps. 

 
3. Doc Mashburn Park Grant:  A resolution to accept an Arkansas Parks and Tourism 

matching grant in the amount of $50,000.00 for development of Doc Mashburn Park and 
to approve a budget adjustment to recognize this revenue. 

 
4. High Intensity Drug Trafficking Area Grant:  A resolution authorizing the 

Fayetteville Police Department to accept additional funding through the 2007 Gulf Coast 
High Intensity Drug Trafficking Area Grant in the amount of $20,000.00 to support 
investigations; and approving a budget adjustment recognizing the grant revenue. 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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5. Community Development Block Grant Program:  A resolution to approve a budget 
adjustment to recognize $28,233 from the Community Development Block Grant 
Program for the Yvonne Richardson Community Center. 

 
6. Identity Theft Prevention Program:  A resolution approving and adopting Policy and 

Procedure No. BC-04 “Identity Theft Prevention Program” to comply with provisions of 
the Fair and Accurate Credit Transactions (FACT) Act. 

 
7. Sweetser Construction, Inc.:  A resolution to approve a construction contract with 

Sweetser Construction, Inc. in the amount of $3,773,418.22 for widening and 
improvements to Mount Comfort Road and to approve a contingency in the amount of 
$377,340.00. 

 
8. 2009 Recreational Trails Grant:  A resolution expressing the willingness of the City of 

Fayetteville, Arkansas to utilize Federal-Aid Recreational Funds. 
 

 
B. Unfinished Business: 
 

1. Social Media Communication:  A resolution to include social media in citizen 
communications.  

 
This resolution was tabled at the April 21, 2009 City Council meeting to the May 19, 
2009 City Council meeting. 
 

2. Runway Safety Area Improvement Project Grants:  A resolution authorizing the 
Fayetteville Executive Airport staff to apply for and accept grants from the Federal 
Aviation Administration and the Arkansas Department of Aeronautics to fund the 
Runway 16 Runway Safety Area Improvement Project; and approving a budget 
adjustment recognizing the grant revenue. 
 
This resolution was tabled at the May 5, 2009 City Council meeting to the May 19, 
2009 City Council meeting. 
 

3. Bid # 09-34 Runway Safety Area Improvement Project:  A resolution awarding Bid # 
09-34 and approving a contract with Sweetser Construction, Inc. in the amount of 
$969,325.65 for construction of the Runway 16 Runway Safety Area Improvement 
Project. 

 
This resolution was tabled at the May 5, 2009 City Council meeting to the May 19, 
2009 City Council meeting. 
 
 

C. New Business: 
 

1. McClelland Consulting Engineers, Inc.:   A resolution to approve Task Order No. 1 for 
engineering services by McClelland Consulting Engineers for Runway 16 Safety 
Improvements in the amount of $231,100.00 and to approve a budget adjustment of 
$231,096.00. 
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2. ADM 09-3263 (Abshier Heights Modification):  An ordinance amending a Residential 
Planned Zoning District entitled R-PZD 06-1883, Abshier Heights, located at the 
northwest corner of Abshier Drive and Hillcrest Avenue, containing approximately 4.11 
acres, to reflect revised conditions of approval as described herein. 

 
3. VAC 09-3255 (Harvey/3570 Jasper Lane):  An ordinance approving VAC 09-3255 

submitted by Alan Reid for property located at 3570 Jasper Lane, Lot 9 of the Copper 
Creek Subdivision to vacate a 34 square foot portion of the drainage easement in the rear 
of the property. 

 
4. R-PZD 09-3253 (Park Hill at Mountain Ranch):  An ordinance establishing a 

Residential Planned Zoning District titled R-PZD 09-3253, Park Hill at Mountain Ranch, 
located at the southwest corner of Persimmon Street and Mountain Ranch Boulevard; 
containing approximately 2.23 acres; amending the official zoning map of the City of 
Fayetteville; and adopting the associated master development plan. 

 
5. RZN 09-3217 (Winkler):  An ordinance rezoning that property described in rezoning 

petition RZN 09-3217, for approximately 0.25 acres, located at 300 South College 
Avenue and 145 East South Street from NC, Neighborhood Conservation, to DG, 
Downtown General. 

 
6. Marijuana Policy Review Panel:  An ordinance to establish a Marijuana Policy Review 

Panel 
 
 
Agenda Additions: 
 
 
Announcements: 
 

1. City Council Tour: May 18, 2009 – 4:30 p.m. 
 Winkler Rezoning and Abshier Heights  

  
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 19, 2009 
 
A meeting of the Fayetteville City Council will be held on May 19, 2009 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 

1. OMI Wastewater Operations Annual Report - Billy Ammons, OMI Regional Business 
Manager  

 
2. James Lee Witt Associates discussion with the City Council 
 
3. Fayetteville Forward Economic Summit Report – Don Marr, Chief of Staff 

 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
                                                                                                                                                                                    
A. Consent: 
 

1. Approval of the May 5, 2009 City Council meeting minutes. 
 
2. Bid # 09-33 Wayest Safety Inc.:  A resolution to approve the lowest responsible bid 

from Wayest Safety, Inc. for the purchase of 44 complete, self-contained breathing 
apparatus’ (SCBA), and extra cylinders for $261,998.35 plus a contingency of 
$28,001.65 to purchase additional masks, amplifiers and clamps. 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Doc Mashburn Park Grant:  A resolution to accept an Arkansas Parks and Tourism 

matching grant in the amount of $50,000.00 for development of Doc Mashburn Park and 
to approve a budget adjustment to recognize this revenue. 

 
4. High Intensity Drug Trafficking Area Grant:  A resolution authorizing the 

Fayetteville Police Department to accept additional funding through the 2007 Gulf Coast 
High Intensity Drug Trafficking Area Grant in the amount of $20,000.00 to support 
investigations; and approving a budget adjustment recognizing the grant revenue. 

 
5. Community Development Block Grant Program:  A resolution to approve a budget 

adjustment to recognize $28,233 from the Community Development Block Grant 
Program for the Yvonne Richardson Community Center. 

 
6. Identity Theft Prevention Program:  A resolution approving and adopting Policy and 

Procedure No. BC-04 “Identity Theft Prevention Program” to comply with provisions of 
the Fair and Accurate Credit Transactions (FACT) Act. 

 
7. Sweetser Construction, Inc.:  A resolution to approve a construction contract with 

Sweetser Construction, Inc. in the amount of $3,773,418.22 for widening and 
improvements to Mount Comfort Road and to approve a contingency in the amount of 
$377,340.00. 

 
8. 2009 Recreational Trails Grant:  A resolution expressing the willingness of the City of 

Fayetteville, Arkansas to utilize Federal-Aid Recreational Funds. 
 

 
B. Unfinished Business: 
 

1. Social Media Communication:  A resolution to include social media in citizen 
communications.  

 
This resolution was tabled at the April 21, 2009 City Council meeting to the May 19, 
2009 City Council meeting. 
 

2. Runway Safety Area Improvement Project Grants:  A resolution authorizing the 
Fayetteville Executive Airport staff to apply for and accept grants from the Federal 
Aviation Administration and the Arkansas Department of Aeronautics to fund the 
Runway 16 Runway Safety Area Improvement Project; and approving a budget 
adjustment recognizing the grant revenue. 
 
This resolution was tabled at the May 5, 2009 City Council meeting to the May 19, 
2009 City Council meeting. 
 

3. Bid # 09-34 Runway Safety Area Improvement Project:  A resolution awarding Bid # 
09-34 and approving a contract with Sweetser Construction, Inc. in the amount of 
$969,325.65 for construction of the Runway 16 Runway Safety Area Improvement 
Project. 

 
This resolution was tabled at the May 5, 2009 City Council meeting to the May 19, 
2009 City Council meeting. 
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C. New Business: 
 

1. McClelland Consulting Engineers, Inc.:   A resolution to approve Task Order No. 1 for 
engineering services by McClelland Consulting Engineers for Runway 16 Safety 
Improvements in the amount of $231,100.00 and to approve a budget adjustment of 
$231,096.00. 

 
2. ADM 09-3263 (Abshier Heights Modification):  An ordinance amending a Residential 

Planned Zoning District entitled R-PZD 06-1883, Abshier Heights, located at the 
northwest corner of Abshier Drive and Hillcrest Avenue, containing approximately 4.11 
acres, to reflect revised conditions of approval as described herein. 

 
3. VAC 09-3255 (Harvey/3570 Jasper Lane):  An ordinance approving VAC 09-3255 

submitted by Alan Reid for property located at 3570 Jasper Lane, Lot 9 of the Copper 
Creek Subdivision to vacate a 34 square foot portion of the drainage easement in the rear 
of the property. 

 
4. R-PZD 09-3253 (Park Hill at Mountain Ranch):  An ordinance establishing a 

Residential Planned Zoning District titled R-PZD 09-3253, Park Hill at Mountain Ranch, 
located at the southwest corner of Persimmon Street and Mountain Ranch Boulevard; 
containing approximately 2.23 acres; amending the official zoning map of the City of 
Fayetteville; and adopting the associated master development plan. 

 
5. RZN 09-3217 (Winkler):  An ordinance rezoning that property described in rezoning 

petition RZN 09-3217, for approximately 0.25 acres, located at 300 South College 
Avenue and 145 East South Street from NC, Neighborhood Conservation, to DG, 
Downtown General. 

 
 
Agenda Additions: 
 
 
Announcements: 
 

1. City Council Tour: May 18, 2009 – 4:30 p.m. 
 Winkler Rezoning and Abshier Heights  

  
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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The City of Fayetteville Fire Department
303 W. Center St. Fayetteville, AR. 7270I

Phone (479) 575-8365 Fax (479) 575-04'71
www.accessfayetteville.org

April29,2009

To: -MayorJordan, and
The Fayetteville City C.ouncil

From: Tony Johnson, Fire Chief /, 'Ù

Subject: RecommendationforAwarding Bid09-33; Self-Contained BreathingApparatus

Recommendat¡on:

I recommend that you accept and approve the b¡d subm¡tted by Wayest Safety Inc., for
35 (complete) self-contained breathing apparatus (SCBA) and extra cyl¡nders in the
amount of $230,620.25, plus $31,378.10 for nine add¡t¡onal complete un¡ts. In add¡tion,
to their bid amount and the extra units, I am also requesting that you approve
$28,001.65 for a project contingency that will include ancillary equipment (Masks,
Amplifiers and Clamps). This will bring the grand total of the project to $290,000.00.
Wayest Safety Inc. was the most responsive and responsible of the three competitive
submitted bids after Pro Fire Equ¡pment, LLC withdrew their bid for cons¡deration.

Backsround:

The fire depaftment has been in need of standardizing and updating ¡ts protective
breathing equipment to assure for the safety of our personnel. A large poftion of the
current equipment in use is unreliable and there have been many repofted failures in
emergency and training s¡tuations. The primary function of the protective breathing
equipment is to provide our fire fighting personnel with compressed breathing air when
they enter orygen deficient and contaminated atmospheres.

Justification:

The new breathing equipment will provide for near standardization and bring the
department into compliance with OSHA and NFPA standards for SCBA.

HorÌor, Commitment. Courage;
Our people make the dilfe¡ence !
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RESOLUTTON NO._

A RESOLUTION TO APPROVE THE LOWESTRESPONSIBLE
BID FROM WAYEST SAFETY, INC.FORTHE PURCHASEOF
44 COMPLETE, SELF.CONTAINED BREATHING APPARATUS'
(SCBA), AND EXTRA CYLINDERS FOR $261,998.35 PLUS A
CONTINGENCY OF $28,001.65 TO PURCHASE ADDITIONAL
MASKS, AMPLIFIERS AND CLAMPS

WHEREAS, the Fayetteville Fire Department needs to standardize and upgrade SCBA
equipment to ensure breathing safety for its firefighters whose current SCBA equipment has

become somewhat unreliable; and

' WHEREAS, Wayest Safety, Inc. was the lowest responsible bidder to supply this SCBA
equipment which will bring the Fayetteville Fire Department into compliance with OSHA and
NFPA standards for SCBA equipment.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF'
FAYETTEVILLE, ARKAÌ\ISAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the bid from Wayest Safety, Inc. for the purchase of 44 complete, self-contained breathing
apparatus' (SCBA), and extra cylinders for $261,998.35 plus a contingency of $28,001.65 to
purchase additional masks, amplifiers and clamps.

PASSED and APPROVED this lgth day of May,2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:
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City of Fayetteville
Bid 09-33, Self Gontained Breathing Apparatus
Technical Information

To ident¡fy the best option for acquiring SCBA equipment for the Ci$ of Fayetteville Fire

DepartmeÀt, the bid has been broken into three (3) sections. Each section shall indude a

breakdown for each item making up the unit and a total fur a complete unit. The bid must also
provide for the option to purchase individual parts of the unit on an as needed base. The th¡rd

sect¡on ¡s a renewable contract.

1 . SCgn: This bid shall include a breakdown for each item making up the unit. The unit consisb
of SCBA, Botfle, and Spare Bottle. The bid shall be based on the purchase of a minímum of
th¡rty-f¡ve (35) units.

2. Mask: This bid shall include a breakdown for each itrem making up the un¡t. The un¡t consists

of Mask or Face piece, Amplifier, and communicat¡on clâmp. The bid shall be based on the
purchase of a minimum of ninety (90) units with or w¡thout amplif¡er'

3. parts: The City of Fayetteville Fife Department is a Scott In-House repair center. Parts shall

be on an as needed basis and sold on a cost plus percent.

, The ftrst term of the agreement shall be from award of contract through Dêcember 31,

2009. This contract will automatically renew based on approval of budget appropriations for

three consecut¡ve one-year terms. Either party may term¡nate the contract w¡th a written

not¡ce of cancellat¡on. cancellat¡on will be effective 30 days afrer rece¡pt of notice.

General Requ¡rements:

All sections in the bid/contract shall meet National Fire Protection Association (NFPA) 2007

edition, induding but not limited to sections 1500, 1782, 1852, and 1981; NIOSH ceräfied to
. meet the CBRN, and meets the Code of Federal Regulations, 42 CFR 84.

Successful bidder agrees to provide, at their own expense, a factorylrained instructor for 3
consecutive days oi onsite training in the operation and maintenance of the complete

apparatus wíthin one week of the fnial del¡very of all appal"atus.

Any exceptions to thësê spêcifications must bê deta¡led in a separate attachment, failure to do
so will automatically disqualiry the bidder.

Successful bidder must be a factory-auihorized distributor to sell the equ¡pment specified.

Section I

. Air-Pak 7514.5 w¡th a pressure reducer regulator with back-up reducer mounted on the
back-frame. A dual EBSS shall be provided in l¡eu of optional a¡rline supply with manifold

with one each of a female socket and male plug, both with check valves, 2 low pressure

hose with a minimum of 40' hose, a containment system, storing device for the hose and
dust cap for the female socket and male ptug, The SCBA shall incorporate a RICiUAC
fitting that is compliant witr NFPA 2007 edit¡on of 1981- The RIC/UAC shall have a chêck
valve to prevent the loss of air when the hose is disconnected. The SGBA. positive

City of Fayefteville, Arkansas
B¡d 09-33, Self Contained Breathing Apparatus
Page 6 of 7
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EXECUTION OF BID -
Bidders are requested to indicate by check mark or "Yes/No" on each line of the Techn¡cal Spec¡ficat¡ons the
compliance of the ¡tem bíd. Actual spec¡fication of any def¡cient item must be noted on the b¡d sheet or separåte
attachment, lf spêcificat¡ons of iterh bid d¡ffer from prov¡ded l¡teratíre, dev¡at¡on must be documênted and
cêrtìfied t y the manufacture¡ as a regular product¡on optior.

Upon sign¡ng this Bid, the b¡dder certifies that:
L He/she has read and agrees to the requ¡rements set forth ¡n th¡s proposal, íncluding spec¡f¡cations, terms,

standard conditions, and any pert¡nent informat¡on regarding the art¡cles be¡ng bid on.
2. Unless otherwise noted and expla¡ned, the un¡t b¡d and listed meets or exceeds all of these requirements

as specified by The City of Fayefteville.
3. The B¡dder can and wlll comply with all spec¡ficatÍons and requi¡ements for del¡very, documentat¡on and

support as specif¡ed hete¡n.
Uns¡gned bids will be re¡ected. ltems marked + are mandâtory for cónsidêrat¡on.

-NAME OF FIRM: wayest safety, Inc.

-BUSINESS ADDRESS: P.o. Box 12740

*GITY: oklahoma citv .STATE: oK "ZIP:73157
.PHONE: 800-2s6-i 003 FAJ<i 405-942-5289

*E-MAIL: c1a rterewa t.com

*BY: (PRINTED NAME) lav Carter
.p

.AUTHORIZEDSIGNATURE: L.',

"TITLE:

City of Fayetleville, Arkansas
Bid 09-33, Addendum I
Page 3 of3
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Distress Alarn Integrated ür¡th SCBA (Optional PASS Dev¡ce)
Generøl Spec¡frcotions
The distress alafm shall be capable of integration w¡th a NIOSH cenified self.contained breathing apparatus, and this
¡ntegrated sCBA and distress alarm system shall retain NIOSH certification, The system shall meet all requ¡rements
of NFPA-1982 Standard ôn Personal Alen Safety Systems (PASS), 200/ Edit¡on- Operat¡on ofth¡s distress alarE
shall be ¡nÌt¡ated w¡th the open¡ng of the valve of an SCBA charged cylinder. A visual lndicatiôn of automat¡c mode
âctivat¡on shall cons¡st of a green flashfng LED on the systeml control module.

Dløl Alarms
The syslem shall incorporate dualv¡sual and audible ajarms, which shall be activated in a pre-alarm mode when the
system remains motionless for approx¡rnately 20 seconds- A full alarm shall be act¡v¿ted in the evenl the syst€m
remains motionless for approximately 30 seconds along with a 500 Hz aüdible signal. V¡sual s¡gnals shall cons¡st
of a green flash¡ng LED when the system is in operal¡on and red flashing LEDS to indicate prÈalarm mode, full alarm
mode and a low battery mnd¡tion. The systern's LtD s¡gnals shall be located on a control console assembly mounted
on the use/s right shoulder strap. The system shall have a v¡sual LEÐ ¡ndicator to check the battery cond¡tion while
the system is not ¡n use,

The Alarm signal shafl be in a frequency range of I kHzto 4 kHzand consist of three primary frequencies. Sou d
pressur€ level shall be >95 dBA. The Pre-alarm signa[ shal¡ be in a frequency range of I kHz to 2 kHz and f,onsist of
two pr¡rnary frequ€n€¡es, the sound pressure level shall ramp up ín two d¡stin{t steps from 60 to >100 dBA.

Control Console
The pÍessure gauge shall be an ¡ntegr¿l part ofthe conûol console assembly. The
control console shatl come with a meÈhanical {analog) pressure gauqe that ¡s

angled at 3O'.The controf console assembly shall contain push bunons for manual
operat¡on ofthÊ distress alarm. Aye[[ow color-coded push buttrn shall permit
system re-setl a red color-coded push button shall perm¡t manuel âctivation of
the full alarm mode, Both push buttons shall be designed to rn¡nimize accidental
act¡valioß. The system shall feature a "hands-free" re-set capability that may be
act¡vated by means of a slight movement ofthe SCBA when the system is in ¿ pre-
alert mode,

The control console shall contain a edge lit pressure gauge that requires no
act¡on by the user to turn on except open the cylinder valve, lt shall also cont¿in a photo sensing diode to dim and
brÍghten the HUD as the environment changes.

Sensor Modrle
The system shall include a sensor module mounted to the SCBA backframe and located in an area between lhe
cylínder and backframe in a manner d€s¡gned to protect the ¿ssembly from damage. The sênsor module shall
(ontain dual sound emitters for the ¿udible alarm and dual visual "budd/ indicators. The sensor module shall
operate on six'AA' baneries that ¿r€ located in the control coflsole assembly. The battery life ofthe SCBA with
PASS only shall be no less than 200 hours.

The visual indlcators shall flash as follows; I ) when the device ís in pre-alen as defìned by NFPA I 982, 2007 Edition;
2) when the dev¡ce is ¡n fullalert as defined by NFPA 1982, 2û07 Editíon; and 3) when the SCBA has reached Z-
bottle pressure as defìned by 42 CFR.

lntrinsically Safe
Thê distress alarm systern shall be lislÉd as intr¡nsically sãfe in accordance ìvith ANSI/ Ut 913 Class l, Groups C and
D, Clæs ll, Groups t, I and c, Hazardous loc¿tions.

Distress Alarm lntegrated with SCBA (Opt¡onal Pak-Trackerrx Dev¡ce)
Refer to B¡d Specification documenr H/S 6558,

A. 2 
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mounting spaces suitable for ¡nställation of a d¡stress alarm integ¡ated with the sCBA. These mountlng spaces shall
perm¡t installation of an alarm sensor module in an area between the cylinder hanger locking mechånism and the
backframe.

One-Piece iÀluminum Version
A lightweight, lumbar support style backframe and harness assembly shalt be used to carry the (ylindêr and vãlve
assembly and the pressure reducìng regulatof assembly, The backframe shall be a solid, one.piecê black powder-
coated aluminum frame that ¡s contoured to follow the shape of the use/s back- The backframe shall include a
mounting for the pressure reducer. Th¡s mounting shall conta¡n a slide-typ€ brackèt permitt¡ng posítioning of the
pressure reducer to accommodate connection to e¡ther an angled or straighFtype cyl¡nder valve-

The backframe shall include aÐ over-the-center, adjustable tri-slide fìxture, a para-aram¡d strap and a double-locking
latch assembly to secure 30, 45 or 60 minute cyllnders, The hafhess assembly shall consist of a one size black para-
aramid strap with a yellow str¡pe. Th¡s harness shall ínclude box-stitched construct¡on with no screws or bolts. The
harness assembly shall incorporate parachute-type, quick-release buckles and shall include shoulder and hip pads.
The harness shall include a seat-b€lt type waist attachment- The shoulder strap shall be fitted with a Drag Rescue
Loop (DRL) capable of being dep¡oyed in an emergency siuation to drag a downed firefìghter ro safery. The one.
piece alumjnum backframe should ¡nclude integrated donning/carry handles. The handles shall allowthe userto
eas¡ty don the SCBA in the "over-heãd" style and also alfow lhe user to caûy the SCBA, The backfnme shall include
accommodat¡on and mount¡ng spaces su¡tab¡e for installation of a distress alarm integrared wìrh rhe SÇBA- These
mounti¡g spaces shall permit ¡nstallation ofan alarm sensor module ¡n an area between the cylinder hanger locking
mechanism and the backfrâme-

EPICI¡ Voice Amplifier (Optional)
The respirator shall have a farepiece-mounted vo¡ce amplification dev¡ce to electronically projecr rhe useds vo¡ce.
The device shall we¡gh no more thafl 5,6 ounces l6l Grams) and ¡ts size shall not exceed the following dimensions:
Leng¡th:3.50 ìn.; (8.89 cm); w¡dth:2-0 ¡n. (5.08 cm); depth (extension from voicemiÌter): 1.75 inches (4,44 cm),

The voice ampf¡f¡cation device shall be mounted to the åcepiece by means ofa
bratket thàt is secured around the voicemltter of the facep¡ece. The device shafl
contain a bayonet-style mounting adapter that enables the user to insert the vo¡ce
amplifier ¡nto the bracket and secure it with a quaner-turn counterclockwise when
it shall lock into place, The device shall conlai¡ a thumb latch to permit removal
whén it is pressed and the device is rotatèd a quarter-turn clockwise.

The device shall contaih a momentary on/off switch with a tactile indicat¡on and
aud¡ble click when depressed. The switch shall be cove¡ed with a sheath made of
a silicone mater¡al. The device shall contain an L-ED wh¡ch ílluminates green ì¡/hen
the device is act¡vated and flashes once per second when a low battery condition
(approx¡mately 2 hours of banery l¡fe rema¡ning) is present. The LED shall be v¡sible to the user while wearing a
facepiece.

The device shall conta¡n an automatic shut down mechanism that deactÌvates the voice amplifier approximately
20 minules after last use- Designed to conserve baKery life when a user forgets to turn offthe voi(e amplifier, the
voic€ ampl¡fier shall be reactivated after shut dcwn by press¡ng the on/off switch.

The device shall be powered bylhr€e AAA alkal¡ne battêries, which shall perm¡t up to 20 hours ofcont¡nuous
oper¿tion (based on 25% transm¡t; 75% non-transmiù wirh a fully- charged battery, Ihe batteries sfiall be contained
in a gasketed compartment se(urEd in place by means of a fastener. The door ofthe battery rompartment shall be
user-replaceable.

The microphone shall be located on the surf¿ce of the bayonet mounting adapter and voice proje4¡on shall be
fec¡litated by means of a cîrcular gasket that seals the dev¡ce to the communications mourting bracket.
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mating surface of úe facepÍe€e. The regulator cover shall be fabrlcated of a flame res¡stant, high impact plastic. The
breathing regulator shall also have an ¡ntegral low-pressure alarm device that shall combine an aud¡ble alarm with
sirnultaneous vibration ofthe facepiece. This alarm dev¡ce shell indicate elther low cylinder pressure or pr¡mary first
stage regulator failure. The breath¡ng regulator shall have a demand valve to deliver a¡r to the uset act¡vated by a
diaphragm responsive to respiration. Th€ demand valve shall use an extended temperature range dynamic Gr¡ng
seal composed of a fluorosilicone elastomer. Th¡s d¡aphragm shall include the system exhalation valve and shall be
constructed from a h¡gh strêngth butyl elastomer.

A purge valve shall be situated at thê inlet of the breathing regulator and shall be capable of delivering airflow of
between 125 and I 75 standard liters per minute" The breath¡ng regulator shall be arranged to direct the incoming
ai¡ over the inner surfare of the facep¡ece for deftgglng purposes- The ccmponents ofthe breathirig regulator shall
be f,ônstructed of malerials thaÈ are not vulne¡able to corrosion. The flame resístant cover shall contain an air saver
sw¡tch and pressure demand bias mechanism, ft sha reactiv¿te and supply air only in the positive pressure mode

',.vhen the wearer affects a face seal and inhales. This device shall not affect the breathing flow through the system
while ¡n óperation.

End-of-Seruice lnd¡cato¡s
The SCEA shall have twé end'of-service (tO5) indi(ators. The primary EOS shall be the irlegral low-pressure alarm
device that shall combine an audible alarm with s¡muhãneous vibrat¡on ofthe facep¡ece- Thè primary ËOS shall be
located in the Facep¡ece-Mounted Pos¡tive Pressure Regulator.

Ihe HUD shall serve as th€ stcondary EOS indicator. lt shall be mounted ¡n the userl field of vis¡on on the se(ond
stage regulator, lt shall display one-quartêr boftle increm€nts ¡nclud¡ng full bottle pressure and cont¡nuing to 25%
of maximum bottle pressure. The d¡spfay shall not have a numerícal representation of bottle pressure- At one-half
bottle pressure, one "yellov/ LED shall be illurninated and flash at a ratè notto exceed one (lx) time p€r second. At
one-quarter bol(le pressure, one "red' LED shall be illofiinated and flash at a rdle noÌ to exceed ten (l0x) t¡mes per
second. TheHuÐshall have a low battery lndicat¡on that is distinct and distinguishable from the bottle pressure
ind¡cat¡ons-

Conlrol Console urith Heads-up D¡splay (HUDI
The pressure gauge shall be an integral part ofthe control console ass¿mbly. The convol console shall come with a
mechanical (analog) pressure gauge that is angled ¿t 30'. The control console shall contain a photo s€ns¡.rq dìode lo
d¡m and brightÊn the HUD as the líght environmer¡t Ehanges. The HUD sha,l operate on two "AA" battÊr¡es that ar€
located ¡n the control console assembly. The battery life of the SCEA with HUD only shall be no less than 200 hours.

The HUD shall be ífltrinsically safe per ANSI/ UL 91 3 Class l, Groups C and D, Class ll, Croups E, F, and G, Hazardous
Lrcatlons and certified to CAN/CSA std C22.2 No. 5?-92 when operared on two AA alkal¡ne batrerjes.

Heríess and Eackframe Assembly
Wírufom Ve,rsion
A ìighlweighl, ådjustabl€, lumbar support style hamess ând backframe assembly shall be used to carry the cylinder
and valve assembly and the pressure reducing regulator assembly. lhe backframe shall b€ ¿ corros¡on res¡stant wire
form struçture. The backframe shall ¡nclude an over-the-center, adjustable tri-slide fixture, a para-aram¡d strap and
a double'locking latch asseTnbly to setur€ 30,45 or 60 minute cylinders. The cylinder and r¡¿lye assembly shall be
positioned on the backftame by the combinaùon of a guarded hook on the backframe and a hanger bracket on the
cyl¡nder and valve assembly.

The harness assembly shall be arranged so the major¡ty ofthe weight is ca¡r¡ed oß the hips and be attached t0 the
backframe by use oflhreaded fasteaers for ease of replacement. All loäd-carryinq ponions of the harness sh¿ll be
constructed of para-aram¡d flber. lt shåll have a flexible, waist belt and two shoulder straps, The waist belt shall
have a quicl< release metal strudtural buckl€ for easy connect¡on and separation and two rveb adjusters, one on
each side, Adjustment ofthe waist belt shall be accompl¡shed by sinultaneously pulling
forwa¡d on the free end ofthe web at each h¡p-locãted adjusten Each shoulder srap
shall connect to the rear 5ect¡on ofthe waist belt at one end and to rhe r¡gid section
ofthe backfr¿me at the other end, Each shoulder strap shall have a web adjuster for
qùick adjustment and release of the shoulder straps, The shoulder strap shall be fitted
with a Ðrag Rescue Loop (DRl-) câpable of being deployed in an emergency situation to
drag a downed firefìghter to safety. The backframe shall include accomnodation and
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supply for egr€ss. The airline supply hose length shall be up to 300 feet and requ¡r€ an ¡nlet pressure range of 60
to I I 5 psig, dep€nding on the length of supply hose us€d. A rheck valve w¡thin the outlet manifold shall prevent
the external release of cylinder air in the event The airl¡ne supply ¡s eith€r not used or disconn€cted- Sw¡tch¡ng
from airlÍne supply to cylinder supply shall be accomplished manualiy by the uset by opefting the cylinder valve
to prevent inadvefient use of the cylinder supply without lhe userl knowledge. The outlet manifold shall also
contaifl a second outlet port capable of being fitted with an aüx¡liary supply hose to support a second breathing
regulator for the purpose of rescue only. The auxíl¡ary hose shall be located on the primary wearer's right shoulder
and be termiflated with a female quick connect fitting which can be eas¡ly cônnected and disconn€Eted by
rained individuals with a gloved hand and/or in low light condit¡ons. The coupling shall also be guarded against
inadvenent disconnect during use ofthe equipment,l4hen operated ¡n this mode, supplying two breathìng
regulators, the pr¡mary wearer! ptessure redücet shall be capable of simultaneously supply¡ng each regulator with a
flow ofat leasÎ200 liters per minute while maintaining pos¡tive pressure ¡n the respect¡ve facepieces.

An opt¡onal Dual E855 shall be available inl¡ei.l ofthe optional a¡rline supply and shall have one of each of the
following requirements; {i) a manifold w¡th one each of a female socket and male plug, both of which have check
valves, (2) 40" mihimum low-pressure hose, (3) a conta¡nment system with means of attaching the manifold to the
waist belt with a y1-turn action, (4) a pouch for sloririg the hose, and (5) a dusl cap for the female socket and rnale
plug, The Dual EBSS system shall be on the weare¡'s leftsideand shall be capable of alJowing for síx {6) feet of hose
between like systêms.

The manifold shall be made of aluminum and be anodized black. The female sockel and male plug shall have
spacing, no less thån t 5'off-center. The female socket shall have a double action to d¡sengag€, noted as a "push-
in/pull-bacld. The female socket shall have an ¡ntemal check valve. The male Þlug shall have an erternal check
valve. The hose shall be made of high t€mperature rubber capable ofsustaining amaximum 250 psig of pressure.

The containment system shall include a pouch and shall be made of para-aram¡d materials and shall be capable of
srcrjng 36" of hos€, The pouch shall be attaded to the SCBA by pull-the-dot fasteners.

Rapid lntervention €re/Universal A¡r Connection (RlC/UAC)
Ihe SCEA shall ¡ncorporate a RIC/UAC fitting to be compliant w¡th the 2007 editìon
ofthe NFPA Ì 98t Self-Contained Breath¡ng Apparatus standard. The RIC/UAC shall
be an inlegral part of the high-pressure hose that attaches the cylinder valve to
the first stage pressure reducer. The RIC/UAC ¡nlet coftnection shall be with¡n 4"
(4-¡nches) ofthe tip ofthe CGA threads ofthe cylinder valve. The RIC,TUAC shall
cons¡st of a connect¡on for ataching a high'pressure air source and a self-resetting
relíef valve allowing a higher pressure than that of the SCEA to be attached to the
SCBA- ïhe R|C/UAC shall have a check valve to prevenl the loss of aif when rhe
h¡gh"pressure áif source has been dìsconnected.

Facepiece-Mounted Pos¡tive Pressul€ Regülator
The facepiece-mounÌed positive pressure-breathing regu¡ator shall supply and meinlein a¡r to ¡he facepiece to
salisfu the needs of the user at a pressure greater than atmospheric by no more than 1.5 inches of'¿vater pressure
static. The breath¡ng regulator shall maintain th¡s posiüve Þfessure dur¡ng flows of up to 500 standard liters per
minute. Thê rêgutator shall ajso meot or exceed a dynamic flow requirement of remaining pos¡t¡ve while supply¡ng a
minute volume of 160 liters.

Ihe breathing règulator shall have attached a low pressure hose which shall be threaded through the left shoulder
strap to couple tô the pressure reducÍng regulator mounted on the backframe. An opt¡onal regulator shall be
ava¡lable with a quick connect coupling in line for use with the optional outlet manifold and accessory hose to
allow the þreathing regulatot to be dÌsconnected from the unit and Íeconnected to the auxiliary hose of a second
un¡t ¡n the event rescue Ìs required. The qu¡ck connect coupling shall be eas¡ly connect€d and disconnected by
kained indiv¡duals with a gloved hand and/or in low light conditions. The coupling shall also be gu¿rded against
¡nadvert€nt d¡sconnect during use ofthe equipment. lhe low-pressure hose shall be equipped with a sw¡vel
attachments at th€ facep¡ece mounted regulator.

The breathing regulator outlet port shail be confìgured as the male half of a quarter (l /4) turn coupling which
mates with the Écepiece and shall be equlpped w¡th a doughnut*haped gasket which provides the seal agalnst the
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The facepiece shall have a large diametel inl€t sefving as the female half of a quaner

ir7+iìrii iã"pilg w¡iih maíes w¡ttr tt¡e posit¡ve pressure breathing regulator' Multi-

à¡iectønat vo¡ceníners shall be lens mounted on both sides of the facêpiece lens

and ducted directly to an ¡ntegral silicone nosecup to enhance voicè transmiss¡ôn

unã rìni.it" fogilng of the lãns- rhe vo¡cemitt€r ducts and nosecup shall be easily

removable without the use of tools.

The head harness shall be a four'point suspension made ¡n the fash¡on of a net hood

to m¡nim¡ze ¡nterferente betì,veen securing ofthe facepiece and the wearing oftead

ot,..iiãn *¿ b. iontvuau¿ ofa para-aiamid mater¡al. Two flame res¡stanf elasf¡c

iirup., 
"ttui¡"¿ 

to the lens in four iocations, shall provide adjustmenl for proper face

ieatinô. Àiou.po¡nt attachment rubbeÍ hmd hamess shall also be available'

Av-30o0 Fdcep¡ece
iï" fui f*."pl"iå 

"rsembly 
shall f¡t persons of '!¡dry¡ng facial shapes and sizes with minimalvisual ¡nterference' lt

shâìl b;;aìiabk i;im"" iolooco¿eálL"i"n¡ ráináin NtoSH iertification ofthe respiralor regårdless ofthe size

used. The face seal shall be construaeã 
"l 

JÈrJ 
"t 

p.pr¡etafy mater¡al and be secured to the lens by a u'shaped

channet frame ¡har ls retatned to the iËir-ut¡nó i"ïiu'it"i"rt. Á detachable bayonet-style mounting adapter for ùe

voice amplifier shall be installed at the factory.

The lens shall be a singfe, replaceable, modified cone configuration conslructed

oii non-tf,"ttet typ" pä¡y.uibonut. materiat and shall meet the ìmpact and

p"n"tãtion t"quii"tËntj ofa faceshield as spec¡fìed in ANslZ87'l par¿graphs

i-¿.8.1 and 5,j.8.2, ¡t shall have a sil¡ca based coat¡ng to resisÈ abrasion and

ihemical att¿ck and meet the requirêments of NFPA-l 981' for lens abrasioh- The

lens shall have an anti-fog coating to reduce fogging of the lens'

The facepiece shall have a large d¡ameter ¡nlet serving as the female half.of a

quun.r it /¿) trtn coupling which mates with the pos¡Î¡ve pl€ssule breathing

àguhtor. Ì\4ultidirecibnalvoiceminers shall be lens ffiounted on both s¡des of

rhË facepiece lens and ducted d¡rectly to an integr¿l s¡l¡cone n-osecup to enhancÈ

voice transmission, The voicemite¡s, ducts, and nosecup shall be easily removable

w¡thout the use oftools. The facepiece shall a m¡nimum ofthree sizÊs of nosêcups'

The head harness shall be a s¡x-point quad suspension made in the fash¡on of a net hood to minimize interferen(e

between secur¡ng of the facepiere and-ihe weàiing of IteaO pr-otection and be constructed of a para-aramid materíal'

iwo fiume resistãnt elast¡c straps, attiched to theiaceseal in four locations, shall provide adjustment for proper

faEe sealing,

Pressure Reducer
il";r;;;"":;"dr;nsìequlator shall be mounted on the backframe and be :oup!:!]9jl::ll9'-YiY:.:if-'nn ";irrii;;;il"iùã;livårrore¿ ¡iärr pieisuãhoie w¡th a lrand coupting for ensagemÊnt and sealins u¡ithin the

cvlinder valve outlet. ln l¡eu of a man"uai by-pãss, th€ pressure-redu(ing legt¡latol shäll ¡nclude a back-up pressure-

;å#;;äi"'."å;;;.i.äî i"är.r *-Lïå primary pressure reducins ralve and an automatic transfer valve for

r€dundant control. The bact<-up pressuä *i i¡ng uá¡uu tt ull also be tñe means ofact¡vating thè low-pressure ålarm

à"r¡*ì" am i"."p¡ece-mounied U"àiÀi"q r"g"irtor This warning shall denote a switch from the primary reduting

"ilu. 
," iftÀ ù"ifi rï iuãu.¡ng uutue ;i;ãt¡Ëi fiát å *ofunction olthe primary reducing valve or from low cvlinder

supply pressure.

A press-lo-test valve shall be included to allow bench testing ofthe back-up

Áàucinq valve. 
-fhe pressure-reducing regulator shall have extended temperature

range dinamic Otin-g seals composed of fluorosil¡(one elastomer' The pressure

,Ëáúi¡nó l,"gulutot tñdl have incorporated a reseatable over'pressurization relief

r"v" 
"r"h¡.-rii¡áii 

pt"vent the anacñed low pressure hose and facepiece'mounted

breething regulator fiom being subjected to h¡gh pressure.

A standard úual-outlet manifold shall also have provis¡on for connectìon of an

opìiãnal a¡rline supply for extended duration use while reserving the cylinder
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The SCBA shall màìntain âll NlosH end NFPA standards w¡th any ofthe follow¡ng types of cylinders listed as
provided by lhe SCBA fianufâcturer.

Aluminum, hoop-wrap & fall-wrap ¿ylirrders
The cyl¡nder shall be manüfactured in accordaflce wilh DOT specifications and have a working pressur€ of 2216
ps¡g. The cyl¡ndÊr shall be an aluminum type; a Iightweight aomposit€ consisting of an alum¡num inner shell and

hoop wrapped wìth rês¡n impregnated glass filament; or a Iiqhtì¡eiqht compos¡te type with an aluminum ¡nner

shell and fully-wrapped with res¡n impregn¿ted glass filament.

Cørbon cylìnders
The cytinder shall be manufactured in accordance with DoT specifical¡ons and have a working pressure of 221 6,
3000, or 4500 psíg. The cylinder shall be [ight'reight, composite type cyl¡nder consisting of an aluminum alloy
inner shell, with a tot¿l overwrap of carbon fÌber fiberglass ard an epoxy resin.

Revlar cylinders
The cylinder shall be manufactured in arcordance vrith DOT specifìcatíons and have ¿ working pressure of 3000
or 4500 psig. The cylinder shall be lightweight, composite type cylinder consísting of an aluminum alloy inner
shell, toTally overwrapped w¡th res¡n impregnated Kevlar and glass filament,

Facepiece Asse bly
AV-IO0Oø Føcapiece
The full facepiece assembly shall fir persons of varying facial shapes and s¡zes w¡Îh minimal v¡sual interfer€nce. lt
shall be available in three color-coded sizes and maintain NIOSH cerúfica on ofthe apparatus regardless ofth€ s¡ze

used- The color coded face seal shall be construded ofa blend of proprìetary material and be secured to the letrs
by a u-shaped channel frame that is reta¡ned to the lens usihg f¡ve fastener assemblies, four of which also serve as

attachments points for the head harness. A detachable bayonet style môuntìng adapter forthe vo¡ce amplifiercan
be installed at the factory,

The lens sball be a single, replaceable, modifìed cone configurat¡on constru(ted ofa non-shatter type polycarbonate
material and be des¡gnêd to rneet thÊ impact and penetrat¡on requirements of a faceshield as sÞecified in ANSI

287.1 paragraphs 5.2.8.1 and 5.2.8.2, shall have a s¡¡ica based coatinq to resist abtasion, chem¡cal atlack and meet
the requ¡rements of NFPA- l 98t for lens abrasion. The lens shall have an an -fÒg coating to reduce fogging ¡n stand-
by mode.

3000 30 514 59.1

300û 30 515 59
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A|R-PAK@ 75rM /2"2./3.0/ 4.5
SELF CONTAINED BREATHINC APPARATUS - BIÐ SPECIFICATIONS

NFPA 'l981, 2007 Edltìon

N OTE: To select Aír+ ak 2,A3.O/4.5, rcfer to hâ rness & bãckfråme "wireform" section; for A¡r-Pak 75, refer to "one-
p¡ece ã[uminum version" backfrâme section.

General Requirements
One (Õr more) oÞen circuit, self-contained breath¡ng apparatus consisting of the follow¡ng major sub-assembl¡es:
l) cylinder and ralve assembly for storing br€athing air onder pressure; 2) full facepiece assemb¡y; 3) an automalic
dual path iedundant pressure reduc¡ng regulaÍor;4) a removable, facepiece-mounted, posìtive pressure breath¡ng
regulâtûr w¡th aìr-sav€r switch, low-pressure alarm and purge valve; 5) a harness and backframe assembly for
supporting the equipment on the body ofthe weare4 6) a shoulder strap mounted, remote gauge ¡ndicat¡ng cylinder
pressurq 7) a heads-up display (HuD) redundant low-pressure alarm; 8) a rapld Intervent¡on creØuniversal air
connection {RÍC,/UAC); and 9) certifìed to the NIOSH Chem¡cal, B¡olog¡cal, Radiologicai and Nuclear (CBRN) standard.

The unit shall be covered by a warranty providing protection against defects ¡n mateúals or workmanship. This
warranty shall be for a period of I 0 years on the SCBA, except for the pressure redurer, wh¡ch shall be covered
for l5 years, Electronic components shall be warranted for three years. The SCBA shall be certified by NIOSI-I as
cDnforming to the Code of Federal Regulat¡ons, 42 CFR 84. Th¡s apparatus, without modificat¡on, shall be NIOSH
certified. The apÞaratus shall meet all requirements of NFPA"l98l Standard on Open-Circuit Self-Contained Breathing
Apparatus, 2007 Ed¡tion.

Succesiful bidder agrees to prov¡de, at his own expense, a f¿ctory-tra¡ned ¡nstructor for such time as the
department head shall require for complete instru€tion in the ôperation and maintenance ofthe apparatus. Any
€xcept¡ons to these spêc¡fications must be deta¡led ¡n a separate att¿rhment, and failure lo do so will automat¡cally
d¡squalify the bidder. successful b¡dder must be a factory-authorized distr¡butor to sell the equipment spec¡f¡ed
herein.

Cylinder & Valve Assemb¡y Type and Requirements
The cylinder threads shall be straight with an O'riftg or quad-ring gasket rype seal, The cylinder valve shall b€ a "fail
open'type, constructed offorged aluminum and designed such that no stem packing or packíng gland nuts a¡e
requ¡red. lt shall conlain an upper and lower seat such that the pfessure will seal the stem on the upperseat, thus
preventing leakage past the stem, No adjustment shall be necessary during the life ofthe valve. The cylinder valve
outlet shall be a modification of th€ Comprused Gas fusociation (CCA) shndard threaded connection number 346
for breathing a¡r (Proposed CCA connect¡on No. 344 w¡th a tr¡-lobe ergonomically desiqned hand-wheel.

The valve shall be constructed such that damage wi¡l nDtoscurifthe coupl¡ng ìs over-torgued by hand. Each
cylinder valve shall consist of the follow¡ng: l) a hând act¡vated valve mechàflism with a spr¡ngloaded, positive
äc¡ion, ratchet type safety lock and lock-out release for selecting 'lock open seryice" or
"non-lock open service'; z) an upstream connected franglble disc safety relief dev¡ce; 3) a dual reading pressure
gauge indicating cylinder pressure at all times; 4) an elastomeríc bumpe¡; 5) an angled outlet. Each cylinder and
valve assembly shall be equipped with a hanger bra(ker for posit¡ve locking attarhment of the assembly to the
backframe.
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City of Fayetteville
Bid 09-33, Self Contained Breathing Apparatus
REVISED Bid Form -ADDENDUM 1

REVTSED Btp FqRM - AÐÐENDUM I
Scott 75. 45 minute. 4500 osi SCBA. accessories and oarb

DATE REQUIRED AS A COMPLETE UN¡T: !{ days from Date of Ofder

*GUARANTEEÐ DELIVERYDATE: 45 Busi4ess Days ÃRo to Manufacturer
F;O.B. Fire Station'1, Fayetteville, AR 72701

SECTION; DESCRIPTION: QUANTITY:

1. COMPLETE UNIT PRICE 35

Individual Price Deþils:
A. SCBA APz1 4o2o42o0202

B, Bottle gO47ZZ-o'l

C. Spare Bottle I0 47 2 2-0 1

COfiñPLETE UNIT FRICE 90

I ndiv idual Pri ce Deþils :
A. Mask 805773-72

B. Amplifier 200260-01
C, Clamp 200715-01

(DrscouNfl3 )

Parts )iMãrk&Folo
(GEsüffiu*râ)
(Lrsr LESS a)

-5 olo

"PRICE EACH:

$13Þ7 
' 
?o

$3JJjl-:2e
$-----c-l_q-,_q_q

$_-q_LQ_,_qq

$ ¿e¿-65

$-----i-6-6-2-S

$____?_q_t¿l

$-----1-Z:¿!

Estimated
Mäterial 6ö&

!IST
$r,000

*TOTAL PRIGE:

$ 187,8s2.00

$41,818.25

LIST
Estimated QEsü
with Mark{rp( DohrN

$ sso. oo
rhb price shall be $1000X$èÉæ{6dé

-Percentagie

Totalbase bid price: $ 230.62t.25
$um of ltems Í, 2, and 3

THIS FORM CONTINUES ON THE
City of Fayettev¡lle, Arkansas
Bid 09-33, Addondum 1

Page 2 of3 Æø-

{d7q t7æ
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EXËCUTION OF BID -
B¡ddsrs are reqoestêd to ißdirate by check mark oi ¡'Y€s¡No" on eaêh l¡nÊ of the Têchn¡caÍ SpÈcificåt¡ons the
eampliârtce ofthe ¡tem bÍd. Actual spec¡ficetÌon qf any deÍ¡cient item must þe noted on the b¡d sheet or separâte
attachmenl ff spscifications gf ttêrn b¡d d¡ffer from prov¡ded l¡terature, deviation must bs docüméflted and
certîfied by the ffiaaufacturer as a r€gular produetion option.

Upon slgÍ¡ng thiÊ B¡d, the b¡dder certifies that;
1. Hershe has read and ågr€êE to thê requíremenfs sêt forth in th¡s proposa¡, ínc¡ud¡ng spegificaiiotrs, terms,

standald condittons, and ány pêftinent ¡nformation regarding the articles be¡nû bîd on,
2. UFIess ôtftênvise noted and expfained, the unit bld and lístod msots or excëêds âll Òf ffiesE requirements

as specified by The City rf Fayettevi¡le-
3. The Bldder ce¡¡ and w¡ll êomp¡y with âll specÍEcations and requiremenfs for detivery, documentât¡on and

support âs specified hor€¡n.
Uns¡gned bids ì,vill be rejêcted. Itêms marked " are mandatory for consideration.

.NAME OF FIRM: v{âvêst Saf ety, Inc.
Pwctr€se OrdetlPayt têr¡É shatl be lssued to th¡s name

"BUSINESS ADDRESS:

*C¡TY: oklahoma cit -STATE: .ZlP: -Ì3157OK

*PHONE: -i FÀX: 4¡5-q 4) -F'2 Aq

+E-MAIL: clay. carter@wavest . com

"BY: (PRINTED NAMÉ}

*AUTHORIZED SIGNATURE:

"TITLE:

City of Fayettev¡lle, Arkansas
Bid 09.33, Adderdum ,|

Page 3 of3

A. 2 
Bid # 09-33 Wayest Safety Inc. 
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City of Fayetteville
Bid 09-33, Self Contained Breathing Apparatus
REVISED Bid Form-ADDENDUM 1

REVISED BID FORM - ADDENDUM 1

Scott 75. 45 m¡Íute. 4500 Þsi SCBA. accessories and oarts

DATE REOUIRED AS A COMPLETE UNIT: & days from Date of Order

*GUARANTEED DELIVERYDATE: 45 Business Days ARo to ManufactureÍ
F,O.B- Fke Station l, Fayetteville, AR727O1

SECTION: DESCRIPTIONT QUANTITY:

1. COMPLETE UNIT PRICE 35

I n div i dual Priee Detd¡ Is :

A. ECBA APz144204200202

B. Bottle go 47 zz-01
C. Spare Bottle 904?22-01

COMPLETE UNIT PRICE 90

lndivìdual Prtce Details:

A. Mask 805773-7 2

B. Ampl¡fier 200260-01

C. Clamp 20071 s-0 1

(DISCOUNT)8)
Parts X!¡äet{të%
(@EgbFilorx*6)
( I,ISIF LESS 8 )

-s%

"PRICE EACH:

95367 .20

çJJJ-!I-:.2!
$ elo.oo
$_-c_l_s-_q_q

$ 464.6s

$ toe.zo
$ 281 -25

8----JJ:3e

Estimated
Material 6ðS

I,IST
$1,000

*TOTAL PRIGE:

$ 187,852 .00

$41 ,818.25

IIST
Estimated çssü
with MarkXJë DowN

$ 95o. oo
Th¡s pric€ shall be g1000x$èÉ&tfüdÉ

-Percentage

Totalbase bid price: $ 620 -25
Sum of ltems 1,2, and 3

THIS FORM
City of Fayettev¡lle, Arkans€s
Bld 0933, Addendum I
Page 2 of3 æÐ-

CONTINUES ON THE

{a2q

A. 2 
Bid # 09-33 Wayest Safety Inc. 
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EXECUTION OF BID -
B¡ddêrs are req0ested to ind¡êate by check mark or "Yes,/No" on each line of thê Techniæ¡ Spêcmcat¡ons the
comp¡iance of the itern bíd. Aøtual specifÌcat¡on of any def¡clent ltem must bè noted on thê b¡d sheêt or separaÉe

attachment. lf specificat¡ons of ¡tem bid diffe¡ from provided lltoraturc, dêviat¡on must bs documented and
cértif¡êd by the manufactu¡er as a regular production option.

Upon signlng thls B¡d, the bldclsr certifies that:
l. He/she has read and agreès to thê requ¡¡emênts setforth ¡n th¡s pfoposal, fnclud¡ng speciflcafions, terms,

standard cond¡t¡ons, and any pértinent informatlon regarding the articlos be¡ng bid on'
2. Unlèss otherwise noted and expla¡ned, the unit bid and llsted mssts or excegds all of these requirements

as specified by The City of Fayetteville.
3. The B¡ddor can ând w¡il comply ì/v¡th åtl specfflcatlons and requ¡romênB for del¡very, documentat¡on and

support as spec¡fied herein.
Uflsigned b¡ds will be rejected. ltams ma¡ked * are mandatory for cons¡derat¡ór¡.

-NAME OF FIRil:

"BUSINESS ADDRESS: 740

*GITY: oklahona -STATET oK "ZIP:. 7 3157

.PHONE: 800-2s6-1003 FAX: 405-942-5289

*E-MAIL: c 1av . carter@r^rayest . com

at

*BY: (PRINTED NAME)

"AUTHORIZED SIGNATURE:

*TITLE:

City of Fâyettev¡lle, Arkan6as
Bid 09-33, Addendum 1

Page 3 ol3

A. 2 
Bid # 09-33 Wayest Safety Inc. 
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City of Fayetteville
Bid 09-33, Self Contained Breathing Apparatus
Techni

To identifrT the best option for acquiring scBA eq.uipment for the city of Fayetteville Fire

nepártmeñt, the bid hás been brokän iñto three (3) ðections. Each section shall include a

breakdown for each n"r *ãting up ihe unit and a'tótal fior a complete unit. The bid must also

órou¡6" to, the option to purchasl ind¡vidual parts of the unit on an as needed base. The th¡rd

section is a renewable contrect.

\ 1. SCgn; This bid shall include a breâkdown for each item mak¡ng up the unit. The unit consists- 
of SC&{, Bottle, and Spãrã-goitlu. The bid shall be based on the purchase of a minimum of

th¡rty-f¡ve (35) unif s.
:l 2. Mask This b¡d shall include a breakdown for each item making up the unit... The. unit consists

of Mask or Face piece, Ãmpiiner, anA Communication Clamp- The bid shall be based on the

purchase of a minìmum of ninety (90) units w¡th or w¡thout âmplifier'

3. parts: The C¡ty of Fayetteville F¡re Department iS a Scott ln-House repair center. Parts shall

be on an as neéded basis and sold on a cost plus percent'

o The frst term of ttÉ agreement shall be from award of contract thfough December 31'

2009. This contract w¡ll äutomatically renew based on approval of budget appropriations for

three consecutive o;¿-t;ái terms- Êíther party may terminate the contract with a written

. notice of cancellation. cancellation will be efiect¡ve 30 days after receipt ol noEce'

GeneÉl Requ¡rements:

All sections in the bid/contract shall meet Natiûnal Fire Protection Association {NFPA) 2007

edition, inctuding Uut nãi l¡m¡teO to sections 15OO, 1782,1852, and 1981; NlOSll certified to

meet the CBRN, and meets the Code of Federal Regulations, 42 CFR 84'

successful bidder âgrees to provide, at their own expense,,e factory-trained 
-instuctor 

for 3

consecutive Oays Jt ons¡te'train¡ng in the operation and maintenance of the complete

apparatus w¡thín one week of the finiat delivery of all appâratus'

Any exceptions to these spec¡fications must be detailed in a separate attachment, faiiure to do

so w¡ll automatically disqualify $e bidder.

successful bidder must be a factory-authorized disftibutor to sell the equipment specified'

Section 1 ** YEs **

. Air-Pak 75i4.5 wìth a pressure reducer regulator with back-up reducer mounted on the

Lä.i-rr*Ë. nãuà ÊËss sndt be provide-d ¡n lieu of optionâ¡ airline supply with manifold

withoneeachofafemalesocketandmaleplug,bothwithcheckrlalves.2þwpressure
hose with a m¡n¡mum òi ¿Oi hos", a conta¡nmeñt system, storing device for the hose and

dust cap for me fematã socket and m4è plug, Thè SCBA shall incorporaie a RICiUAC

iüi"g ttiàt is comptiàni with NFPA 2007 ediiion of 1981. The RlciUAc shall have a check

valvã to prevent the loss of air when the hose is disconnected. The scBA positive

City of Fayetteville, Arkansas
Bid 09-33, Self Contained Breathing Apparatus
Page 6 of 7

A. 2 
Bid # 09-33 Wayest Safety Inc. 
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pressure regulator shall supply and mainhin air to the face piece to satisfy the needs of the

user at a prèssure greater thán atmospheric by no more than 1.5 inches of water pressure

static. Th'e regulatör shall come wiÚl à quic,k disconnect in-line on the low pressure hose.

The regulatorlhall be impact resistant. The regulator shall have.a low_-ptessure alarm

device ihat shall combine an âud¡ble alarm with simultän€ous vibration of the fâce p¡ece

The breathing regulator shall come with a demand valve to deliver air to the user along witlt

a purge valvã. T-he SCBA shatl come with a m¡n¡mum of 2 end of servîce ind¡cators (EOS),

one b?ing a low pressure alarm device combined with an audible atarm coupled with he
vibration ln the mask and second being a HUD'S display in v¡ew of the user while us¡ng a

másk with % bollle increments. The õontrol console with HUD shall have â mechanical

gauge and shall be inb-insically safe- Hamess and back frame assembly should be

ñþttñve¡gnt, adjustable with lumtiar support style hamess. Back frame shall be corros¡on

rã"i=tani w¡th ;diustable double locking latch assembly to secure. 30, 45 or 60 minute

bottles. SCBA shaÍ come with an integrãted PASS dev¡ce that shall incorporate dual visual

and audible alarms along wifh a sensor module mounted to the back frame'
. The cylinder shall be carbon cylinder 4500 psi of lÍghtweight _comp_osite.type consisting of

an alr.lminum alloy inner shell, w¡ttr a total overwrap of carbon fiber, fibergtass and an epory

resin. The valve assembly sñalt be a 'fail open" type. The cyl¡nder valve outlet shall be a

modification of the Compressed Gas Assóciation (CGA) standard threaded connection

number 346 for breathing air (Proposed CGA connect¡on 347) with a tr¡-lobe ergonomically

designed hand wheel. 
- 

Eacir cylinder valve shall consist of the folloìrving: 1. a hand

activãted valve mechanism with ä spring loaded, positive 'nonJock open servíce"; 2. an

upstream connected frangible disc safety relief device; 3. a dual reading pressure gauge

indicating cylinder pressuie at all t¡mes; 4. a bumper; 5. an angled outlet with each cylinder

and vafué aêsembly shall be equipped w¡th a hanger bracket for positive locking áttachment

of the assembly to the back fame.
. The spare cylínder shalt meet alt requ¡rements as the above stated cylinder'

Section 2 ** YES **
. The full face piece assembly shall ft persons of varying facial shapes and_sizes with

minimal visuai interference aid shall cócsist of a 6 point quad suspension- Each mask

shall come with a protect¡ve pouch or Glse. lt shall be the successful bidder's

reasonabitity to provide each sizè of mask and any parb necessa^ry .so tlat the City of

Fayettevitle Fire Depariment can fit test each employee using the OHD 3000 F¡t Tester.

Thê mask shall be able to have voice amplifcat¡on device attached with a clamp.

Section 3 ** No "'r Please See Revised BicI Form Ad'lenduIll 1' section 3

o The City of Fayetteville Fi.re DeparhÌænt is a Scott certified ln-House repa¡r center' The

succesófu¡ bidder must be able to provide all paÉs necessary to make repairs to each unit

in sections I and 2. The successiul bidder must provide a factory cost sheet of all parts

after the award of bid and at the beginning of each year their afier as long as the b¡d ¡s in

plac€. Parts will be paid by the city of Fayefteville on a cost plus percentage, as bid in

these documents.

C¡ty of Fayetteville, Arkansas
B¡d 09-33, Self Contained Breathing Apparatus
Page 7 of 7
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HlS 66374 9/O7

Monroe Corporate Center. P O. Box 569 ' Monroe, NC 281 10

Telephone: 800.247-7257. Facslmìler 704.291.8330

www.scotthealthsafu Îy,com. sh-sale@tycolnl.com

sffirr
HEALTH E gAFETY

A. 2 
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C¡ty Counc¡l Meeting Oate

cafore Jones tx^------ ,",* ,,rllij" 
""'" 

o"'t 
parks and Recr.eation

Submitfeä By Division Department
IIt 

Act¡on Requ¡red;

Cost of this request

2250.9255.5806,00
Account Number

ô2013 nqnl
Project Number

euogeteo ttem @l

C¡ty of Fayettev¡lle Staff R€view Form

C¡ty Counc¡l Agenda ltems
and

Contracts, Lêases or Agreèments

Calegory / Proiect Budget

Fundô Used lo Date

Rema¡n¡ng Balence

Budget Àdjusûnent attacneO @

Program Category / Praject Name

Doc Mâshburn Pârk (Grant Match)

Program / Prajeèt Category Name

Parks Development

Fund Name

an Recreation

¡n the amount of $50,000 and approving a þudget adjustment to recogn¡ze the revenue for the developmenl
Doc Mashburn Park.

50 000 00 100,000.00 Neighborhood Park Dev.

F¡nance and lnternel Serv¡ces D¡rector

1;#)Õf Prev¡ousordinanceorResorution# l4l,LM

Rece¡ved ¡n city 
"$ 

t^å
ClerKs Ofr¡ce *ttq

Or¡g¡nal Contraot Date:

Or¡ginal Contract Numbêr:

Received in
Mayo/s Office

il,o 5/¿h-W*,
ft-a1

+J q.-ßrL-- 5-r -o?
Dale

Rev¡sed January 15, 2009
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. City Council Meeting of May 19,2009
Agenda Item Number

CITY COUNCIL AGENDA MEMO-.,..,.,,

To:
Thru:

From:
Date¡
RE:

Mayor Lioneld Jordan and City Council
Don Marr, Chief of Staff . r
Connie Edmonston, Parks anfl Reçreation Directorl¡,þ-
Carole Jones. Park Planner /lA//' \ rilt r'>^---
April 30,2009 " /1"
Acceptance of Arkansas Parkfand Tourism Outdoor Recreation
Grant for Doc Mashburn Park (formerly called Fairlane Fark Land)

RECOMMENDA,TION
Parks and Recreation requests City Council approval ofa resolution to authorize the City
to accept $50,000 from the Arkansas Parks and Tourism Outdoor Recreation Grant
Program and approval a budget adjustment to recognize the revenue for the developmenl
of Doc Mashbum Park (see attached conceptual plan).

BACKGROUND
The Land and Water Consewation Fund (LWCF) is a f'ederal program with funds detived
from the sale of federal surplus real estate.property, federal motor boat fuel ta,r, and

Outer Continental Shelf mineral receipts. The Natural and Cultural Resources Grant and

Trust Fund (NCRGTF) is a søæ program with funds collected from a tax on the transfer

of certain real estate in the State of Arkansas. LWCF and NCRGTF funds are included in
the Departnent ofParks and Touris¡n's Outdoor Recreation Grants Program for funding

outdoor recreation facilities. This is a 50/50 reimbursable matching grant with a $250,000

maximum rcquest on matching funds. This year the City of Fayetteville has been awarded

$50,000 fol the development ofDoc Mashburn Park (see attached letter from the office

of Governor Beebe).

Doc Mashbum Park contains 1.34 acres and is located at 1582 Fairlane Street east of
Fairlane Apartments. The patk land is situated in the southeast quadrant of town south of
Iluntsville Road and west of Happy Hollow Road. The park serves lesidents within a lr
mile radius. Two public meeting were conducted to involve the neighborhood and assess

the community's needs and desires for amenities within the park. Based on the findings, a

park master plan that included a walking trail around the park perimeter, a pavilion, a

playground and a basketball court was designed by Park Staff and presented to the

neighborhood. PRAB approved the application request on July 7, 2008' The plan was

approved by the neighborhood and PRAB on August 4,2008 (see attached PRAB
minutes).

On August 5, 2008, City Council passed Resolution Number' 149-08 authorizing Parks

and Recreation to apply for a grant from Arka¡sas Department ofParks and Touism (see

attached resolution).

Page I of2
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City Council Meeting ol'May 19,2009
z\genda Item Numbet

ÐISCUSSION
The Outdoor Recreation Grarú is a 50/50 Matching Grant that is reimbtu'sed tio the City.
'lhe Stale ofÂrkansas awarded tlte Patks aud Recteation Depaltmcnt $50,000. Parks and

Recreation Staffptarìs to complctc the project as planned in ths gmrìt.'fhe project will
start aftel a Ploject Management rnccting is held witti Arkansas State Parks Officials-
Al'ter this meeting, the Outdoor Recreatiou and Grauts Progranr will issue the City of
F'ayetteville a Notice to Proceed, Work on the project should begin in late spring'

BUDGET IMPACT
Arkansas State Parks Outdoor Recleation Progtaur awarded the City of F'ayetteville a

total ol'$50,000 to complete fhe pr-oject. This graut is a 50/50 matching grant, meaning

the Outdoor Recleation Grant Ptogram will pay half olthe expenses, up to $50,000. The

City's match is accountcd fot in projcct number 02013.0901, Neighborhood Park

Development.

-Iiris ploject is funded with Neighborhood Park Development Funds (1i100,000), The

annual maintenance cost fot the dcveloped park ( 1.34 acres) is anticipated to be $2,700.

AÍrsllIqsls
Doc Mashburn Palk (fotnìerly callecl Fairiane Palk Larrd) Conceptuat Plar'I

Letter of,Awa¡d Notification lrom thc Oflice of Çove¡not lJcebe

PRAB Mirute s July 7,2008
PRAB Mirìutcs 

^ugust 
4, 2008

Rcsolutior No, 149-08
Budgct Adjustnrc,rf

Page 2 of 2
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RESOI-UTION NO.-

A RESOLUTION TO ACCEPT AN ARKANSAS PARKS AND
TOURISM MATCHING GRANT IN THE AMOLTNT OF
$5O,OOO.OO FOR DEVELOPMENT OF DOC MASHBURN
PARK AND TO APPROVE ABUDGETADJUSTMENTTO
RECOGNIZE THIS REVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby accepts an
Arkansas Parks and Tourism Matching Grant in the amount of $50,000.00 for development of
Doc Mashbum Park and approves the attached budget adjustment to recognize this revenue.

PASSED and APPROVED this 19th day of May,2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:

A. 3 
Doc Mashburn Park Grant 
Page 4 of 10



Deparhnent: Operations

Division: Parks & Recreation

Program: ParksDevelopmentCapital

Date Requsstcd

5t19t2009

Budget Year

2009

PÌoject or ltem Added/I¡rc¡eased:

$50,000 is requested in the Park lmprovements Account
for Doc Mashburn Park Development in the
Neighborhoód Park Development Project 0201 3.0901

Justificafion of lhis Increase:

The additional funding is needed for the development of
lhis neighborhood park.

City of Fåy€tteville, Arkansas
Bud get Ädjustment l{'orm

Increase Budget

Account Number

Àdjustment Numbe¡

or Iteru Delefed/Reduced:

To recognize a $50,000 grant awarded on April 3, 2009
from the Arkansas Parks and Tour¡sm in the State Grants
Capital fund.

of this Decre¿se:

To recognize granl funds from the Arkañsas Parks and
Tourism Outdoor Recreation 50/50 Matching Grant in ihe
amouni of $50,000 for the development of Doc Mashburn
Park.

AccouIrt Name

Park lmplollgJ!,entq 9255 5806 00 50,000

!reÞJ!_ì!qþ-er_

02013 0901

Account Name
Decrease Budget
Account Number Project Number

9lqt9G-fgtlg:geplIal _ _ 0925 4302 00¿¿cu 02013 0901

,Llulot
' tr^L'

AJ
Finance Dir ector

a:.
¡ral Ledger Date

Posted to General Ledger

Posled to Project Accounting

A. 3 
Doc Mashburn Park Grant 
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i-i["i;L t\lËü
r'!i)lì 1i lijí!

i)T\' tt ¡:ÂYr:rït¡ü[-l-l:
iltiYaìilS oi:l'lCl:

S]ÁTF. OF AììI(4NSAS
\4ìKÉ lJr:nlr.
(.,¡ li'1,¡tStrtl

April .ì, 2009

'l'hc lìonorablc l.,loneltl .foltlan
Mayor of' l'Ìrycttcvillc
I I li Wcst Mounlai¡
f'-ayettcvillc, AI\ 1270)

Dcar Mayor Joldau:

l{ is nt¡,.¡rLcasulc l0 inf'{-r n' )iotl lhât thc Outcìool l{cc¡r:¡tio¡ì Cm¡rts 'Advisory
ConlrDitrcc ol'iltc t)cpanlltcnl dfi l)âr'l(s and lìlt¡t'isnt has rccolnnrclltlc(l that lhc City o1'

l?ayettcr,ìllc bc rru,¿u.decl íì grant b¿rsc(i oD irs lrY ?009 a¡rplication li:r' nratchirtg-grant

l'u nds.

I anr ¡rleasecl to art¿r.rl 1ìre city ol lìaycttcvilic a matching gl¿1111 ir'ì lhc anrouttt.of

$-50,000.00 tã assist iu corstrìrctiÒn of'a ¡tlaygr.o''¿ witb iÌnpact surface, pavilion witlr

pifltic rables, halÈc()ur.t baskctball court,,Af)4.-corìì¡rliaut rvalk"Ërys al]tl llatlting,
erllancc sigrt, lrcnchcs, an<l (l ccs at lì¿til latrc ì)alk

'llìc l)cp¿ìrtutcnl ol l)arl<s a d 'lbu¡.isrn r,ill be coDlfìcti)ra yoLr in thc ltc¿r ltltr¡lc lo

Cx¡:laiu thc ¡rrocecìrrre lot lhe arvarcls. lJest wi.shcs lot nrttch succcss rYith ¡'ou: enClOavot.

'/",
Sinccrclv.., "'4,. ,t / ,4r

l\'ì+t( K
i ilr¿iL" l¡""trc

N4JJjb v

ccl. Selatr>¡'SueMadjson
Iìcplcscn t¿rtjr,ç .J irrr l'lquse
.lijch¿ir'd W. l)aviesr.]l)xccrnivc I)rtcqtoÌ
I)cpâÌtD)cÐt oJ' l)alks and 'l'ouris¡rl

Siiii. i-;.'';1,.,;.. Sì. íìi .15.¡ . lJ:,,.i l{, )i)i'11ì ;:l;¿í¡:
'l-i.:j.ì'j.)rrr.,¡!rl r'r¡:l-,' .i;; . ¡r'.1: 

' 
ia, i : /È:1. ¡ 1.'¡j:/

l\.'¡j':,'ii-; \\ it) Lj;:. . \!1ìr.r¡ trr'r)1r:iûl¡Jì\',:¡r.-
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FAYETTEVILLE
PARKS AND RECREATION ADVISORY IIOAD

Meeting Minutes JulY 7, 2008

Onenins:
il,ålä"irF,r""r¡nn ofrhc lr¡rks anri l<ccrc¡r¡on .Á(tr¡sory lloaìd \v¿s callc(l lo o*lùr bv Chairnta' wr¡(lc Col\vell
jii,¡ril,ü ilijiìjlzY.'iöðd iiìüil 3i¿1,i'ìì,i'ðiiy Å.iií'iíiiìr^ìì"'i.i¡uìi¡i'ig io"nt"¡ ni I r3 wcsr Nlou,,tiìi,) rjtrçer

i¡ lrâyetf cYillc, Arkansnlj.

Present:
iá,tìlo-,r¿i.cr.ot¡on Advisory B0ard nlernbeÌs Colwell, B¡endala,.P Joncs, Wâite, Maur¡tson, aÐd
'aiiràr-i""iJìiiiä"ì 

r"i th. fi'it uot". o"'i¿ió'i an¿ Ltatiìekl ca¡nc in irrrntcdiatel¡' afret that vole l)¡ìrk
Srun frdroüson, lJurlìphry, wligbl, Jurrpel, C Jolìes' Thonlas- alld thc arrdictrce werc ilì attcndâlìce

7. Request to apply for 2009 Arhansas Parks and Tourism 50/50 Outdool'

Recrcation Giant for thc dcvelopment of Fâirlâne subdivision park land:

Par.ks staffhosted a Public MeetiÚg at the 1.34 acre palk land located at 1582

Fair.lane street to cliscuss pfiorities and tìeeds f'ol the 2009 Arkarlsas Parks &
Tourism 50/50 out<loor lìecreatiolt Grant. citizcns voted to âpply fflr the gfajlt to

develop the park at lìairlane. The top thtee requested atneuitiss \¡/ele â \¡talkiDg

tlail aróurid the park perimeteÌ. a pavilion and a playground'

C Jones leported a public tneetirg has been held at the potential pal'l(land on

Fairlane. fn" ma¡oiity arte.dilìg wanted that piece of prcpeÉy for the future park.

T¡e nru'ber one ì.equest was a walking trâil around tlie pclilìtetel ofthe park.

Staff is asking PRAB to a¡:plove the ¡rark area aud grant'

Mauritson askecl if the board was askirig to approve the lanci and also tlÌe g[ânt.

Edmonston said yes, it would be both.

Bitler wanted to know whal was located easl of the lalid.

Junrper said it was private [and. Parl<s and lìecfeation talked to the owner a few

yeaß ago, and lre was nol inlerested in selling

Bitler asked ifauy trees would be plaûted on the Propclty'
C Jones said yes, tl€es would l¡e includecl in the design ofthe palk'

Maul.itson askecl what woulcl happen if the glant isn't awarded to }ìayetteville

Par.ks and Recr.eation, or some other proLrlem develops. Fjdmonston said that we

havo met all regulatiors. so that slìoùldn't hâPpell'

cohveltaskecl if the sÕcioecotìomic irrrpact rvas cotrsidered. wright said yes.'Ihe

points are awarded to municipalities when tbey a|e applyirrg l'oÏ a pÌoject iu a low

income area of the courtnuuity.

Staff Recommendation: Àpprovâl to âpÞly for 2009 Arkansas Parks and

Tourism 50i50 outdoor lì.ecreation Grant for the developmcnt of Fâirlanc

subdivision Park land.

PRAB Motion: Maurilson motioned to accept Stalï recomurcndation' Wàite

seconded it, Motioned passed 8-0-0 by voice vote.
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FAYETTBVILLE
PARKS AND RBCREATION ADVISORY BOAIII)

Meetiûg Minutes August 4, 2008

Opcning:
The regular meeting of thc Parks aud Recteation Advisory Board was called to order by

Chailn-ran Wade Colrvell at 5:39 Þ.m. o¡r Augusf 4, 2008 in room 326 of tlte City
Adrninistration BLrilding located at 113 West Mouutain Stleet in lìayetteville. Atkansas.

Prescnt:
Palks and Recreation Advisoty Boald urembers Colwell, Biendata. Waite, Mauritson.
and Flarfield wele present, P Jotres aud Davidson were absent' Wright, C.Toues, Jurnper',

Thonras ancl thc åudience wele in attendance.

AGENDA:

3. Fairl¿¡nc Parlt Land Master Plan: Carole Joncs, Parl< Planncr'

Parl<s & Ilecrcation Stalï llecom¡ncndation: Âp¡rtoval of tlle Îairlane Palk
I.ancl Conceptual Master PIan fol deve lòpment in 2009

C Joues reminded the board that they lrave aLeady appL'oved this land to be a
futurc palk. This vote will be fol approval oflhe Iìairlane Parkland Conceptual
Master Plau for developmerf itt 2009.

Colwell said [hât the co¡tceptual plan ueedccl 1o be ap¡rtoved.'llie name ofthe
palk will be decidecl at a lateÌ date.

Maulitson asked il'any nalnes had been suggested.

Wright rcpliecl that Staff has suggcsted h-aillarre l)ark, ot Jeffersou l'at'lç. Jefferson
is the schõol thal closecl ncarby. lr4ore suggeslìotrs are rvelcomed'

PIìAB Motiou: Mauritson nlotioned to aooept the conceptual plan. Ilieudal'a
secondecl it. Motion ¡rassed by voice vore 5-0-0.
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RESOLUTION NO. 149-08

A RMOLUTION AUTHORIZING THE MAYOR Tq-,APPLY FOR AN
ARKANSAS PARKS AND TOURISM OUTDOOR RTCREATION GRANT IN
THE AMOUNT OF $15O.OOO,OO FOR THB DEVELOPMENT OF THË PARK
PROPERTY ON FAIRLANE DRTVE.

WHEREAS, the City of Fayettevílle, Arkansas seeþ to irnprove recreation facilities a¡rd
wishea to eeek gmnt funding assistance; and,

WHEREAS, in ofder to olrtain the funds necesÉary to devel,op and/or imptove the 6ite
for çudr a rec¡eatíon area, it is ne€essary to obtain a 50/50 Matdring Grant from the Arkansas
Deparbnent of Parks and ToutiÊds Outdoor Recreation Grant Progtam; and,

WHEREAS, the plans fo¡ such recroation areas have beetr prepared and the price
therefore has been established; and,

WI{ERBAS, the City Council of the City of lrayettevi[e, Arkânsas unde¡stands t¡e
grantee and granÉor will enter fuito a binding âgleenrent which obligatee both partier to the
policiee and proceduree contained tn ¡he Lsnd ønd Wøter Conærualion hmd Grants Manual
including. but not limited to tlìe following: the park area defined by the project boundary map,
submitted in the application, must remain in outdoor recreation use in perpetuity. regardless if
the property is bought or developed with matchtng gtant frmds and; all present and future
overhead utility lines wittrin tlæ project boundary must be routed away or placed underground
and; the project area ûrust remain open and available for uee by the public at all reasonable
times of the day and year; facilitíes can be r.eserved for special events, league play, etc. but
cafüót be reserved, leased, or âssigned for exclusive use, andi the project area must be kept
cleaD maintafuìed, and operated in a safe and healthfirl manner, The City Council of the City of
þìÂyeiteville, Arkansae is well aware and apprised of the above-mentioned prolect and will
provide the local po¡tion of the development cost of the entire project.

NOW THEREFOßE, BE IT AESOLVED BY THE CITY COUNCIL OT'THE CITY OF
FAYÉ'[ TEVILLE ARKANSÄS:

Section 1. That the City C-ouncíl of the City of Fayetteville, Atlaneas hereby authorizes
the Mayor to srake application to the A¡kansas Department of Parks and Tourism for
aoeietânce, in the amount of $150,000.00, for the devel'opment of the park property on Faidane
Drive. Therrdore, such application ehâll be submitted ae expedíerrtly as possible.

PASSED and APPIIOVED this 5ú' day of August, 2ü)8.

APPROVED: ATTEST:

¡i
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City of Fayetteville Staff Review Fo¡m

City Council Agenda ltems
and

Contracts, Leases or Agreements

5t19t2009
City Council Meet¡ng

Agenda ltems Only

Support Services Police
D¡vision Department

Act¡on Required:
'add¡t¡onal funding through the 2007 High lntensity Drug Traffickin
and approval of a budget adjustment ¡n the amount of $2O,OOO.OO

) grant to support

20,000.00 14.000.00 HIDTA - PE/PI

Cost of this request Category / Project Budget Program Category / Project Name

Grant

Funds Used to Date Program / Project Category Name

Drug Enforcement14,000.00

Account Number

08070-0701

Project Number

euogeteo ttem I

Remain¡ng Balance

Budget Ad¡ustment lttacnea @

Fund Nâme

Or¡9¡nal Contract Date:

I Original Contract NumbeÍ:

5:þ:upt-
Date

s-S:92-
Date

-8",lii#"t 
6i'.9

Finance and lnternal Services Director

Rece¡ved ¡n
Mayor's Office

Rev¡sed Januâry 15, 2009

A. 4  
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Fayettev¡lle Police Department
100-A West Rock

Fayetteville, AR 72701
Telephone: (479) 587-3555

Fax: (479) 587-3563

Departmental Correspondence

TO: Mayor Lioneld Jordan and Members of the City Council

FROM: Greg Tabor, Chief of Police

DATE: April24,2009

SUBJECT: Additional Funding from 2007 High lntensity Drug Trafficking Area
Grant

Recommendation: The City Council accepts additional non-matching funds from the
2007 Gulf Coast High lntensity Drug Trafficking Area (HIDIA) grant in the amount of
$20,000.00 and approval of a budget adjustment to increase federal grant revenue and
confidential expenses.

Discussion: The Gulf Coast HIDIA director has redistributed unspent 2OO7 grant
funds to more effectively manage and expend available funding. These funds are
dedicated to providing additional monies for undercover drug purchases. performing
undercover drug purchases is the first step in infiltrating a drug trafficking organization
(DTO). This funding will allow our 4'n Judicial District Drug Task Force (4th DTF) to
develop confidential informants. These informants will be used joinfly by the 4th DTF
and the Northwest Arkansas HIDTA Task Force to identifiT and dismanfle previously
unknown DTO's in our area.

Background: Sheriff Helder along with local Chiefs of Police requested our area be
included in the Gulf Coast HIDTA to help law enforcement combat the increase of illegal
drugs being moved across our local, state and interstate highways. Becoming part of
this organization we receive both funding for overtime and information is passed on to
our area from other agencies within this organiZation.

Budget lmpact: A budget adjustment in the amount of g20,000.00 is attached to
recognize both the expense and revenue.

A. 4  
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RESOLUTION NO._

A RESOLUTION AUTHORZING THE FAYETTEVILLE POLICE
DEPARTMENT TO ACCEPT ADDITIONAL FLINDING THROUGH THE
2OO7 GULF COAST HIGH INTENSITY DRUG TRAFFICKING AREA
GRANT IN THE AMOUNT OF $2O,OOO.OO TO SUPPORT INVESTIGATIONS;
AND APPROVING A BUDGET ADruSTMENT RECOGNZING THE
GRANTREVENI.]E.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Fayetteville Police Department to accept additional funding through the 2007 Gulf Coast
High Intensity Drug Trafficking Area Grant in the amount of $20,000.00 to support
investigations.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a

Budget Adjustment recognizing this grant revenue.

PASSED anTI APPROVED this 19ú day of May, 2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E, SMITH, City Clerk/Treasurer
By:By:
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F¡om:
Sent:
To:
Cc:
Subject:

Wayne,

The Northwêst Arkânsas Major lnvestigations Team supervisor has asked that we request a reprograrnming of HIDTA 2007
funds so that the grant can be more efficiently managed and get the 2007 funds spent before the deadline of Decenber 31,
2009.

If you will p.lease for\,.¡ard this email to Mr. soto at s otot Ggchidta. org and to Ms Vasquez at vasquekßgchidta. org that
should satisfy the request.

In grant no. l7PGCP616z please move:

S10,000 from ln^¡A-MIT Arkansas State Police Overtime
S10,000 fron NWA-MIT Arkansas Highr{ay Police Overtime
S20.000 to Ntr{A-MIT Fayetteville PD Other (PEIPI)

This reprogramming will put funds in the proper location to .insure that the funds are expended in a tj-nely manner.

i{ith this repxogranming the Arkansas State Police still has a total of $182,8'72 atLd j:he Arkansas Highway police 961,OOO
in interdiction overtime as well as 9127,608 in 2008 and $1?,500 in 2009 supplemental DHE funds avaiÌable for highway
interdj ction operations .

If you have any questions please contact ne at 601-933-9438 or email at this address.

Thank you,

Jim Hawkins

James Hawkins lhawkinj@gchidta.orgl
Monday, February 23,2OOg 11:21 AM
Wayne Blankenship
Emma French; Tony Soto; Kim Vasquez; Tom Barbee; Bill Bryant
17 PGCP61 62 REPROGRAMMI NG
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DepartÌrenl Police

Division: Police

Program: DrugEnforcement

Date Requested

5t19t2009

Budget Year

2009

Project or Item Added./Increased:

Confidential - HIDTA

Justihcation of this Increase:

Redistribution of available funds from the HIDTA Director
to prov¡de additional monies for undercover drug
purchases.

City of Fayetteville, Arkansas
Budget Adjustment Form

Increase Budget

Account Number

Adjustment Number

None - we are requesting an increase in revenue and
expense.

Justifrcation of this Decrease:

Account Name

2960 5379 07

Project Number

08070 0701

Accoùnt Name

Decreâse Budget

Account Number Project Number

Federal Grants - Operational ?gqo* 0993 4309 01 20,000 08070 0701

Approval Signatures Budget & Research Use Only

AB"i.è

4¿+4_
Date

5. tl.tøa7

Date

4k-
d/"ln
¿ /Date

Requested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

Initial

hiti"t Date
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City of Fayettev¡lle Staff Review Form

City Council Agenda ltêms
and

Contracts, Leases or Agrèements

c¡ty Council Meêl¡ng Date
Agenda lt€ms Only

Chase Giþson Recreation Programs+
Submltted By

Parks and Recreat¡on
Division

Aclion Requ¡redi

Departmênt

grants in the amount of
program at the Yvonno Richardson Community Center. Approval of a budget adjustment for funds fot

and cost assôc¡âtêd with programs at the Yvonne Richardson Community Center.

Cost of this rêquest Category / Project Budoet P¡ogra$ Category / Project Name

Services and Charges

Accoun( Nuñbor Funds ljsed to Date

Remain¡ng Balänce

Budget Adjustmenf Attached

Program / Project Category Name

Generâl

Project Number

euaseted ttem f]]]

Fund Namo

l-l

Prev¡ous Ord¡nance or Resolution #

Orig¡nal Contrâct Date:

Original Contract Number:

-l I -al

s:::vq
Dâtê

6'<-¡1
Date

'tg:r

Rece¡ved ¡n City
Clerk's Off¡ce

Recoived in
Mâyo/s Ofiìce

Revised January 15, 2009
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City Council Meeting of May 19, 2009
Agenda ltem Number

CITY COUNCIL AGENDA MEMO _

To: Mayor Lioneld Jordan and City Council

Thru: Don Marr, Chief of Staff
Connie Edmonston, Parks and Recreation Directol

From: Tracie A. Martin, Financial Coordinator

Date: April 30,2009

Subject: Budget adjustment to recognize grant âwârds fi'om Cûmmun¡ty
Developrnent Block Grant fund

RECOMMENDATION

Apprnval of a resoluion to accept glant funds fiom the Community Development Block
Grant and a budget adjustment in the amount of$28,233 fot the Yvonne Richardson

Community CenÏer Program for the FUN4KIDS program.

BACKGROUND

Palks and Recreation was awarded $28,233 from the Community Development Block

Grant for the operation of recreation programs f:or the Yvonne Richardson Community
Cenier (YRCC). These funds will allow for funding of the FUN4KIDS program t-hat

includes field tlips, game equipment, fi"nspoúation, mentoling / tutoring progranr and

special cvents. Special events will include back-to school and holiday paties. These

events assist financially challenged fanilies with the opportunity to recieve free school

supplies and Christmas gifts for úeir children,

DISCUSSION

The conrmunity Block Grant funds will provide a comprehensive recreatiorl progt'am for
the children and families of the YRCC. Most YRCC participants come from low incone
families and need inviting places where they learn positive life skills and participate in
healthy activities. YRCC has developed a program to assist youth with homewolk and

studying for schoolwork in which field trips and prizes are offered for parlicipafion.

YRCC Staffis paflnerirg with Big Brothers and Big Sisters of Northwest Atkansas to

provìde positive lole models for each ofthese children in need

A. 5 
Community Development Block 
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City Council Meeting of MaY 19,2009
Agenda Item Number

BIJ+GÐT TMPACT

By approving this resolutiou, the overall budget for the YRCC fund will inct'ease. The

YRCC fund will inclease $28,233 to reflect tho cost ofthese progl ani expenses. This
adjustmont is for Conrmunity Development Block Grant funds whioh are administeled by
the Comnunity Resources Division. The Grant expenses ale in their opelation budget.

The budgct adjustment for the YRCC budget is necessary because the expenses will
reflect fiom this proglam. After the expetìses occur and receipts are provided to
Conrmuuity Resources, a reimbnrsement paymcnt will be received by the City of
Fâyetteville for the expenses in this plogram.

YRCC was a.lso awarded $21,848 from Conrmunity Development Block Crant funds for
a storage building and ûo purchase Kidlrax Program. These transactions will be dilectly
paid by the Community Resource Division.

Attâchments:
Budget Adjustment
YRCC Schedule
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RESOLUTTON NO._

A RESOLUTION TO APPROVE A BUDGET ADJUSTMENT TO
RECOGNIZE $28,233 FROM THE COMMUN]TY DEVELOPMENT BLOCK
GRANT PROGRAM FOR THE YVONNE RICHARDSON COMMUNITY
CENTER.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

SecÍion i. That the City Council of the City of Fayetteville, Arkansas hereby approves

the attacired Budget Adjustment to recognize $28,233 from the Cornmunity Development Block
Grant progt am for the Yvonne Richardson Community Ccnter.

PASSED and APPROVED this 19th day of May, 2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:
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RESOLIIflON NO. 7149

A RESOLUTION AUI'HORIZING TFIE MAYOR TO EXECUTE T}M
COMMIINTY DËVSLOPI\4ENT BLOCK GRANT (CDBG) AGREEMENT
FOR2009IN TIIE ESTIM,¿\TED AMOLIT'IT Of $ó35,930.00.

BE IT RESOLVED BY TIIE CITY COIINCTL OF THE CITY OF TAì'ETTEVILLE,
ARKANSA.S:

Section 1. That lhe City Councíl of the City of Fayelteville, Arkamas hereþ
autho¡izes the Mayor to execute &re Community Development Block Grant (CDBG)
Agreement in dre estimàted amou¡rt of $635,930.00.00 for 2009, with allocalion proposed as

follows:

> Adt1inisEation
Þ HousingReÌubilitation
Þ Fayeueville Public LibrarY
Þ LifeSource
> NWAEDD
Þ Ozark Guidance
Þ Peace at Home
> YRCC (Services)
Þ Taxi Program
Þ TÍansportation Program
Þ Code ConrpiÍance
Þ YouCanl
Þ Youth Dridge
> YRCC (Itacilities)

PASSED and A.PPRO\IBD tlús 7ú dây of Aprilr 2009.

$12r"359
fi279,998

$3,000
$1L248

fi7,604
$1000

$14915
fim,Bz
$11"0û0
$9,ooo

û+4,573
$15,501
fi62,657
&21,M8

APPROVED:
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Depa¡tnent: Operations

Division: Parks & Recreation

Proglam: YvonneRichardsonCommunity

Date Request€d

51',t9t2009

City of F¿yetaeville, Arkânsâs
Budget Àdjìrstment Form

Budget Year

2009

Project or ltem -,.\dded/Increased:

lncrease various accounts for grant awarded from the
Community Development Block Grant fund in the
amount of $28,233 for FUN4KIDS program at the
Yvonne Richardson Community Center.

Justification of this Increase:

These funds were rece¡ved by grant for programs and
cost associated with programs at the Yvonne Richardson
Community Center for 2009.

Account Namc

Adjustment Number

iect or ltem Deleted/Reduced:

Recognize grant amounts into the budget.

ation offhis Decrease:

Adequate funds are available for these programs

. ---.--4+-ov-!!-. - *9i9-"!,¡-qr!_91

see attached

Account Name
Dccrcaso Budgct
Account Nunber llo,j9-cl N_u4b!t

see attached

'-,,!. o. , B.-q,,^-.
Directol'

'.-"-'öäË----.

e'y_4 -
Dâte

s-'1-o-?
Date'

-5¡þ,--ô1
Date

Requested By

Genelal Ledger Date

Posted to Ccneml Ledger

Posted to Project Accounting

Budget & Research Use

ABC

Only

4)

Ma töi.
,r4,!?

Iûitia!
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Budget Adjustment Detail Backup

lncrease Decrease

18,663 08054 0901

Page 1 of 2
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l\

COMMTJNIIY DEVÉIOPMENT üLOCK GRÀNl PROGR/ö'M

ATTACHMENT B

10. Project Budget' Provide a pr'oc¡se and dêscriptlve l¡ne-item budget of requested ÇDBG funds'

Exretßcs

Transport¡¿lìolt Cost
Yearly Bus/Van Rental

Spt'itts .þ'ogurrtÐ
Field Trip
MovielWalton Ans
Spring Break Progratn
Making the Orade

Tutors (2 @ 120 hours)
College I¡reP/ACT/S AT

Total SpriÌrg Ptograms

Suacner PlgFrun ('Suwrcr Fan(,KÍtß'l
3-ummer iteueatiolr Assistants ( I x 20ks x $8/¡Lr xt 2 \tks)

Field Trip/Progt ams

Back to School Bash
Total Summer Cost

FøIl Propra.nts
Field 'Ilips
Movies/Walton Atts
Make the Clade in Life

School Supplies /Computer programs/etc'

Tutom (2 @ 120 hours x S8/hr)

Art Supplies
'ibtal Fall Program

Il¡nrer I'rol! tr,ts
Field Tr-þs
Movies/Walton Arts
Make the Grade in Life

School Supplies /Computer prc grams/otc'

Tutors (2 @ 120 hour.s x $8/hr)
Art Supplies
Total Fall Progam

Total DrpcÌ$es

$7,s00

$ r,000
$ 700

$1,200

$4,393

$ r,920
$ 5,000
$ 2,000

$8,920

$ I,000
$ ?00

$3,710

$ 960
$ 533

$ sso
$ 960
$ 500

$ 550
$ 960
s 500

$ 1,000
s 700

$3,710

$28,233

Hçñing to Build a Bct¡Br CommunitY
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--.o,qnß 
þrc44/ny'61

-- 
"d,ffiÞá

soúlleåst FauettevìIê
<.ø¡1Â¡t \rt$rY-"<.f Nr€R

24O É. l¿!'Elß
F.gata@¡lle. ÁÊ.72701

1¿7Ql ¿./r¿-4¿51

5,3tt2000 (Saturday)

rYronoay - lnursoay ru:uu a.m. - /:uu p.m.
Friday 10:00 a.m, - 6:00 p,m.
Saturday 1i00 p.m. - 5:00 p.m.

--ñYr¡ eåitìAl, n¡rarfôr

d8/200S (Mondây)

6/9,200S (fuesday)

ôr1012009 (Wednesday)

Hours of Operation:

6/1 1/2009 Cfhursdsy)

Masonþ BBo/summer Éic*-otf eaty

6/12200s (Friday)

6,/1212009 (Frld?y)

6/13¿2009 (Sat¡rday)

6í 5,1200Ê (Monday)

Train RIDE Fo¿ SmIh TÞlley lì,rluseum VAN

"Summer Fun4kids"

Boys and Girls Club Pool

6/1 612003 fiuesday)

6,47112009 (Wednesdây)

6/18/2009 (thursday)

W¡¡son Park Swim

6/18,12009 Cltlursday)

dlS¡2009 (Fridây)

Art û¿y

Walker PARK

Ê,/1sÆ009 (Êr¡dây)

l-l¡p-Hop Dãnce

YRCC stnves fo keep ¡ls programñ¡ng ava¡lãble to youth sges 6-18 free ot
charge or at drast¡cally reducad costs. Ihrs ¡b n'Ìadê possrib/e by the efforts
of thê Southeast Fay€ttev¡lle Communíty Cënter (SEFCC) Board and the

Community Development Block Grant

6/20/2009 (Satqrday)

A6pm

Boys and Girls Club Pool

Open Gym

8n2l20(E (Monday)

&2312009 (Tu€6day)

Be¡le of the G¿?rk

2-5pm

6/2412009 (WedrE6day)

Natural$ Gqme

2-5pfn

6/25/2009 (thursday)

G'.rlley Park (Ages ll-18 on¡y)

2-5pñ

Ju

6/25/2009 Ohursday)

4:3O6pm

Art Day

ne 2009 Schedule

6/2612009 (Frìdêy)

Corne ênjÞy foad, card a¡d board gãmês ard wåter gr¡n funl¡

2-5pm

H¡p-Hop Dãnce

6/262009 (Fnda9

Com€ bke viãtsr saf€ty classes and leâm to ç\,liirn at t¡e Êoys & ci.fs gub.

1-2qnt

l rilsoî Pa*

2-5pm

Boys and G¡rls Çjub Pool

OÞen Gvm

2-5pm

Art Gl€ss at Nadlne Baùm S$dios gû5 W Spri.\g St, Fayettev¡lle, (4?g) 927-2491

26pn

BOI¡,JLING

Come look at the origìnel Ft Sñltfi r¿ll caß.

lryilÊon PeÀ Swim

2€pm

4:3G6pm

POLICE DEMO

Ha$.court Bask€tball, Compute( Leb, and Open Plãy for yoúh ând yoúng ¿t hea¡t

Fun ¡n the sun brlng sunbÌock.

7-9pln

Come enloy a day tull of baskelban and k¡ckball.

Art Dây

Come take wåter 6âfety c.lasses and leâr¡ to sqrim at thê Boys & cìds Ctub,

1-2Fî

lliFllop Danc€

Come Lean the newest h¡p hqp dênce moves!!

Lowell fr4udd To!4n

2-5pm

2-5pm

Àrt Class ât Nadine Eeum Stud¡os S05W. Spring St, Fayettevllfe, (47S) e?-24S1

2.5pm

2-5pûl

Enþy â t2¡n¡1ê boat excursion!!

2-5pm

Lèts go watch our pro team play!!

HelËCou¡t Ba€keball, Conputer Lab, and Open Play for youth and yourE at t¡ea¡l

4:3G6pm

Lets go pláy teftnÍõ, Þäsketbel¡ änd have tun on the pla!,grgunds.

Corne Lê€m th€ n€weEt h¡p hap dance rnovesll

Come tâke $/ater safety classes and ¡eam to siwm at the Boys & Girls Club.

1-2ùn

GuÛey Pârk Coflc€lt Serles

$gpm

Come tsy and bgwi ¿ prefect gafie, youngsters can us6 the bumbersl!!

Alt Oåss at N¿dlne Baum Shrdlos 906 W- Sprlng SL Fayettev¡lle, (479) 927-2491

Come walc¡1 how tlle po{ice ôâtch c{¡m;nals.

Fun Ín the sun. Éring s{nblocf*

Come L€em lhe new€st hip hop dãnce moves!!

Leb go see üle parade, flrewû*s ¿nd enioy fie ñrewofts!!
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Cíty of Fayetteville Staff Review Form

City Counc¡l Agenda ltems
and

Contracts, Leases or Agreêments

City Council tleêting Datè
Agenda ltems Only

Rainy Laycox B¡lling & Colleclions
Submitted By Division Department

Action Reouired:

approval for Mayor to s¡gn Policy and Procedure establishing an
was mandated bythe Federal Trade Commission which requ¡res every utility, includ¡ng public electric, water

systems, such as the City of Fayettev¡lle to implement an ldent¡ty Theft Program. The FTC requirements and
are necessary because of S 114 of the Fair and Accuraie Credit Transactions Act (FACTA).

s N/A
Cost of this request

N/A

Category / Poject Budget

N/A

Program Category / P¡ojec1 Name

N/A

Account Number

N/A

Funds Used to Dale

Rema¡ning Balance

Budget Adjusûnânt Attached

Program / Proiect Category Name

N/A

Projeci Number

euaseteortêm f=

Fund Name

f*-\ c.- . ç\-.0^^ q ' 2J .2ôó1 Previous Ord¡nance or Resolution #
Date

, Orig¡nal Contracl Date:

S I 4 /^u or¡s¡natcontract Number:
-1-D€-t-

5-r'þq
Date Received Uxcity

Clerk's Office

Rece¡ved ¡n

Mayo/s Offtce

afe

F¡nance and lnternal Services Director

Revised January 15, 2009
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THE CITY OF FAYETTEV]LLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

To: Mayor Lioneld Jordan and F ayetteville City Council

Paul Becker, Finance Director

April24,2009

Identity Theft Prevention Program

F rom:

I)ate:

Subjecf:

Recommendation
Staff recommends approval of a resolution requesting the council to approve a Identity Theft
Prevention Program. A copy oftle policy is attached.

I)iscussion
The Federal T¡ade Commission has mandated that utility systems that extend credit in any way to
customers implement an Identity Theft Program. This includes the City of Fayetteville's water &
sewer system. The mandate was necessary to meet the requirements embodied in the Fair and
Accurate Transactions Act. The Billings and Collections Division drafted the policy using suggested
guidelines.

Budeet
The implementation of this policy will have no budget impact at this time.

A. 6 
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RESOLUTION NO. 

-A RESOLUTION APPROVING AND ADOPTING POLICY AND
PROCEDURE No. BC-04 "IDENTITY THEFT PREVENTION PROGRAM"
TO COMPLY WITH PROVISIONS OF TFIE FAIR AND ACCURATE
CREDIT TRANSACTIONS (FACT) ACT.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the Cþ of Fayetteville, Arkansas, hereby
approves and adopts Policy and Procedu¡e No. BC-04 "Identity Theft Prevention
Program" to comply with provisions of the Fair and Accurate Credit Transactions
(FACT) Act. A copy of the Policy and Procedure, marked Exhibit "4," is attached
hereto and made a part hereof.

PASSED and APPROVED this 19ü day of May,2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
ByBy,

A. 6 
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crrY oF FAYETTEVTLLE, ARKANSAS

POLICYAND PROCEDURE

BC-04,O PURPOSE:
Tó comply with the Federal Trade Commission (FTC) Red Flag Rules which was developed pursuant to
the Fair and Accurate Credit Transactions (FACI) Act of 2003 and which requires every utility, including
public utilities such as the City of Fayettev¡lle to implement an Identity Theft Preventìon Program (ITPP).
The C¡ty of Fayetteville adopts this sensitive information pol¡cy to help protect employees, customers, and
the municipality from damages related to the loss or misuse of sensitive information.

BC-04,1 PROCEDURET

COMPLIANCE OFFICER

The Compliance Officer for this fiPP and Policy and Procedure shall be the Billing
and Collections Manager or his/her designee. The Compliance Officer shall conduct

. training of all City utility employees that transact business with customers of the City's
utilities. The Compl¡ance Officer shall periodically review th¡s program and recommend
any necessary updates to the City Council.

RED FLAGS
The FTC regulations idenüry numerous red flags that must tiii considered in

adopting an ITPP. The FTC has defined a red flag as a pattern, practice, or specif¡c
activ¡ty that indicates the possible existence of identity theft. The City identifies the
following red flags from the examples provided in the regulations of the FïC:

a. Suspicious documents - Possible red flags include:

i, presentation of documents appear¡ng to be altered or forged;
¡i, presentation of photographs or physical descriptions that are not

consistent with the appearance of the applicant or customer;
iii, presentation of other documentat¡on that is not consistent w¡th the

information provided when the account was opened or existing customer
information;

iv. presentation of information that is not consistent with the account
application; or

v. presentation of an application that appears to have been altered, forged,
destroyed, or reassembled,

subjectl Identity Theft Prevent¡on Program

Policy Number: BC-04

Original Policy Date: May 1, 2009

Effective Date of New/Rev¡sed Policy: May 1, 2009

Rev¡s¡on Dates:

Custod¡an: (D¡v¡s¡on) Billing and Collections

Mayor's Signature and Date

A. 6 
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BC-04
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b. Suspicious personal identirying information - Possible red flags include:
i. personal identirying information is being provided by the customer that is

not consistent w¡th other personal identiñ/ing information provided by
the customer or is not consistent with the customer's account
application;

ii. personal identifying informat¡on ¡s associated with known fraudulent
activity;

iii. . the social security number (if required or obtained) ¡s the same as that
submitted by another customer;

i, the telephone number or address is the same as that submitted by
another customer;

iv. the applicant's failure to provide all personal ident¡ry¡ng ¡nformat¡on
requested on the application; or

v. the applicant or customer's inabil¡ty to provide authent¡cating information
beyond that which generally would be available to a consumer,

c. Unusual use of or suspicious activity related to an account - possible red flags
include:

i. a change of address for an account followed by a request to change the
account holde/s name;

ii, a change of address for an account followed by a request to add new or
add¡tional authorized users or representatives;

iii. an account ¡s not be¡ng used in a way that ¡s consistent with prior use
(such as late or no payments when the account has been timely in the
past);

iv. a new account is used in a manner commonly associated with known
patterns of fraudulent activity (such as customer fails to make the first
payment or makes the first payment but no subsequent payments);

v. mail sent to the account holder is repeatedly returned as undeliverable;
vi, the City receives notice that a customer is not rece¡ving his paper

statements; or
vii. the City receives notice of unauthorized activity on the account.

d. Notice regard¡ng poss¡ble identity theft - Possible red flags includes:
i. notice from a customer, an identity theft victim, Iaw enforcement

personnel or other reliable sources regarding possible identity theft or
phishing related to utility accounts.

RED PROOF OF IDENTITY

Any person or ent¡ty opening a ut¡lity account shall provide a complete
applicat¡on and provide satisfactory evidence of their identity and/or address. Said proof
may include but not be limited to: a valid driver's license; passport; state or federal
ident¡fication card; or mil¡tary ¡dentifìcation card. The required application must be
completed in its entirety and must be signed in order to establish a util¡ty account.

RED CONFIDENTIALITY OF APPLICATIONS AND ACCOUNT INFORMATION

All personal information, personal identii/ing information, account applications
and account information collected and maintained by the City shall be a confidential
record of the City and shall not be subject to disclosure unless otherwise required by
State or Federal Law. Additionally, any employee with access to utility customers'
personal information, account applications or account information shall be required to
keep such information in confidence and protect the privacy of Customers. Please see
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the section titled Confidential Information (34.1) in Policy and Procedure HR-34, Ethics
and Conflict of Interest Statement.

RED ACCESS TO UTILIW ACCOUNT INFORMATION

Access to utility account informat¡on shall be limited to approved City employees
with a verified need as determined by the Compliance Officer for the policy. Any
computer that has access to util¡ty customer account or personal identirying information
shall be password protected and all computer screens shall be locked when the employee
leaves the work station. All paper and non-electronic based utility account or customer
personal identifying information shall be stored and maintained in a locked room or
cabinet and access shall only be granted by the Compliance Officer or his/her designee,
or in the alternative shall be scanned for secure, password protected, d¡gital storage, and
then shredded

RED CREDIT CARD TRANSACTIONS

Credit card transactions shall only be processed by a third party processor that
complies with all appropriate credit card processing requirements of the card issuer.
Credit card payments made to the City shall comply w¡th the merchant agreement and/or
card holders agreement.

RED SUSPICXOUS TRANSACTIONS

Suspicious transactions include but are not l¡mited to the presentation of
incomplete applications; uns¡gned applications; payment by someone other than the
person named on the utility account; presentat¡on of inconsistent signatures, addresses
or identification, Suspicious transactions shall not be processed and shall be immediately
referred to the Compl¡ance Officer.

ñor¡rrcmon oF LAw ENFoRcEMENT

The Compl¡ance Officer shall use his/her discretion on whether to repoft
suspicious transactions to the police depaftment or other appropriate law enforcement.

ANNUAL REPORT

An annual report, as required by FTC regulations, shall be provided by the B¡lling
and Collections division to the Mayor's Chief of Staff. The contents of the annual report
shall address and/or evaluate at least the following:

a) the effectÍveness of the policies and procedures of the C¡ty in addressing the risk of
identity theft in connection w¡th the opening of utility accounts and with respect to
access to existing utility accounts; and

b) soffr,vare, credit-card processing, and service provider arrangements; and
c) any incidents involving ¡dent¡ty theft, or suspected identity theft, with utility accounts

and the City's remedial response; and
d) any changes, or proposed changes, in methods to ident¡ry identity theft and/or to

prevent identity theft; and
e) any recommendations for changes or modifications to the C¡ty's ITPP.
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Chr¡s Brown

Subm¡tted By

City of Fayetteville Staff Review Form

C¡ty Council Agenda ltems
and

Contracts, Leases or Agreements

City Council Meeting Date
Agenda ltems Only

Development Serv¡ces

Department

to award a contract to Sweetser Construction, lnõ. inlhèimõuñfõ 737
rovements to l\4ount comfort Road, Alp¡ne Avenue to Rupple Road, and approve a project cont¡ngency of .lo% 

in
amount of $377,340

19.343.175.00 Mt. Comfort (Alpine to Ruppte Rd)
Cost ofthis requesl

4520.9520

Category / Project Budget

5,789,687.40

Funds Used to Date

13,553,487.60

Rema¡n¡ng Balance

Budget Ad¡ustment ltøcnea I

Program C¿tegory / Project Narne

Street lmprovements
Account Number

06035 l50ft

Program / Project Category Name

20064 Sales Tax Construction
Pro¡ect Number

Budgeted ltem

þ.0i.ú
Date

f- t-oq
Date

f"J q , f5 q-.- 5-r.rø,
Finance and lnternal Serv¡ces Director Date

Fund Name

Previous Ord¡nance or Resolution #

Original Contract Date:

Or¡g¡nal Contract Number:

Rece¡ved ¡n

Mayofs Off¡c€

Received ¡n citv /
clerk's office ( ENTEREDW

I -'|.ìMalor 
/

t4þ

Revised January 15, 2009
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City Council Meeting of May 19,2009

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director

From: Chr¡s Brown. City Engineer U

Date: April 30,2009

Subject: A resolution to award a contract to Sweetser Construction' Inc. in the amount of
53,773,418.22 for construction of improvem€nts to Mount Comfort Road, Alpine Avenue to Rupple
Roâd, ând åpprove â project contingency of 107o in the âmount of $377'340

RECOMMENDATION:

Staffrecommends approval of a resolution awarding a contract to Sweetser Construction, Inc. in the

amount of$3,773,418.22 for construction of improvements to Mount Comfort Road Contract 2, Alpine
Avenue to Rupple Road, and approval ofa project contingency of 10olo in the amount of$377,340.

BACKGROUND:

Mount Comfort Road Improvements are a part oi the Transpoftation Improvement Bond Program. The
project includes major intersection improvements at the I540lShiloh Drive Intersection, relocation of
Shiloh Drive to the v{est, signalization of4 intersections along Mount ComfoÍ, and widening of Mount
Comfort to 4 lanes from I-540 to Rupple Road.

The improvements have been designed by Garver Engineers.

DISCUSSION:

Bids were received on April 28, 2009 for Contract 2 ofthe improvements. Contract 2 includes widening
Mount Comfort Road to 4 lanes from Alpine Avenue to Rupple Road, with an additional tum lane and

signalization at Salem Road and Rupple Road. The project also includes relocation of water and sewer

lines to allow for the improvements.

Nine bids were received, ranging from ahighof$4,955,513.01 to the low bidof 83,773,418.22. The low
bid was submitted by Sweetser Construction, Inc. of Fayetteville. Sweetser Construction is a well-known
local contractor that has demonstrated their ability to complete a contract ofthis size and type.

BUDGET IMPACT:

This Contract will be funded with a portion ofthe 2006 Transportation Bond Issue proceeds. The
conhact amount plus contingency is within the original project estimate of $4,432,020 for construction of
this portion of the project.

A. 7 
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BID:09-32
4t28t2009
2:00 PM, Local Time
CITY OF FAYETTEV¡LLE

BIDDER

1 APAC-Arkansas, lnc.

B¡d 09-32, Mount Comfort Road lmprovements
Contract 2, Rupple Road to Alpine Avenue

TOTAL BASE BID

$4,240,263.30

2 Dean Crowder Constructionr lnc. 94,121,874.87

3 DeccoContractors-Paving fi4,471,121.30

4 Ground Zero Constructíon, lnc, $4,286,036.55

5 Jimmy Jones Excavation, Inc. $4,206,709.60

6 Mobley Gontractors, lnc. $4,955,513.01

7 N.E.C., lnc. $3,778,978.77

I Sweetser Construction, lnc. $3,773,418.22

9 Tomlinson Asphalt Co., lnc. ' $¿,064,404.78

NOTICE: Bid awôrd ¡s contingent upon vêndor meeting ¡¡¡nimuñ speç¡f¡cations and fofmal autholzatlon by Clg offic¡als.

* indicates adjustment in bid prlce for calculation error

CERTIFIED:
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RESOLUTIONNO.

A RESOLUTION TO APPROVE ACONSTRUCTION CONTRACT
WITH SWEETSER CONSTRUCTION, INC. IN THE AMOUNT OF
$3,773,418,22 FOR WIDENING AND IMPROVEMENTS TO
MOTINT COMFORT ROAD AND TO APPROVE A CONTINGENCY
IN THE AMOTINT OF $377,340.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF'
F'AYETTEVILLE, ARKANSAS:

Section 1 : That the City Council of the City of Fayetteville, Arkansas hereby approves a
construction contract (attached as Exhibit A) with Sweetser Construction, Inc. in the amount of
53,773,418.22 for widening and improvements to Mount Comfort Road and to approve a
contingency in the amount of $377,340.00.

PASSED and APPROVED this lgth day of May, 2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:
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DOCUMENT OO5OO - AGREEMENT

BETWEEN OWNER AND CONTRACTOR

Contract Name/Title: MOUNT COMFORT ROAD IMPROVEMENTS CONTRACT 2 -
RUPPLE ROAD TO ALPINE AVENUE.

Contract No.:

THIS AGREEMENT is dated as of the _ day of 

- 

in the year 20- by and

between The City of Fayetteville, Arkansas and 

-.(hereinafter 

called Contractor).

ARTICLE 1- WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract

Documents. The work under this Contract includes, but is not limited to:

11,500 Tons of Asphalt Concrete Hot Mix, 39,300 SY of aggregate base (six to eight inches

thick), I1,600 LF of Curb and Gutter; 5,200 SY of concrete sidewalk, 5,700 LF of 18" - 5lx-31"

Reinforced Concrete Pipe, 2,600 LF of 12" PVC water line, 720 LF oî 8" PVC water line, 5,000

LF of 8" PVC gravity sewer, and miscellaneous related items.

Refer to Section 00400-Bid Form for quantities:

ARTICLE 2 - ENCINEER

2.01 The ConÍact Documents have been prepared by GARVER ENGINEERS, LLC.

GARVER ENGINEERS, LLC assumes all duties and responsibilities, and has the

rights and authority assigned to GARVER ENGINEERS LLC in the Contract

Documents in connection with completion of the Work in accordance wilh the

Contract Documents.

ARTICLE 3 - CONTRACT TIME

3.01 TIME OF THE ESSENCE:

A. All time limits for milestones, if any, Substantial Completion, and

completion and readiness for final payment as stated in the Contract

Documents are ofthe essence ofthe Contract.

00500 Agreement 00500 - I Garver Project No. 0605-1200
Mount Comfort Road Improvements
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DOCUMENT 00500 - AGREEMENT (continued)

3.02 DATES FOR STIBSTANTIAL COMPLETION AND FINAL PAYMENT:

The Work will be Substantially Completed within @calendar days for

Clearing and Grubbing, and within @ calendar days for the Traffic Signal

at Salem and Mt. Comfort.

The Work will be Substantially Completed within @ calendar days for the

remaining Roadway and Drainage construction, after the date when the

Contract Times commence to run as provided in the GENERAL

CONDITIONS, and completed and read for final payment in accordance

with the GENERAL CONDITIONS within 3!ú calendar days afler the date

when the Confract Times commence to run.

3.03 LIOUIDATED DAMAGES:

A. Owner and Contractor recognize that time is of the essence ofthis

Agreement and that The City ofFayetteville will suffer financial loss ifthe

Work is not completed within the time specified above, plus any extensions

thereof allowed in accordance with the GENERAL CONDITIONS. The

parties also recognize the delays, expense, and difficulties involved in

proving the actual loss suffered by The City ofFayetteville ifthe Work is not

Substantially Completed on time. Accordingly, instead ofrequiring any such

proof, The City ofFayetteville and Contractor agree that as liquidated

damages for delay (but not as a penalty) Contractor shall pay The City of

Fayetteville Seven Hundred Fifty Dollars ($750.00) for each calendar day

that expires after the time specifìed above in Paragraph 3.02 for Substantial

Completion until the Work is Substantially Complete. After Substantial

Completion, ifCont¡actor shall neglect, refuse, or fail to complete the

remaining Work within the time specified in Paragraph 3.02 for completion

and readiness for final payment or any proper extension thereof granted by

The City ofFayetteville, Contractor shall pay The City ofFayetteville Seven

Hundred Fifty Dollars ($750.00) for each calendar day that expires after the

time specified for completion and readiness for final payment.

00500 Agreement
Mount Comfort Road Improvements

00s00 - 2 Garver Project No. 0605-1200
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DOCUMENT 00500 - AGREEMENT (continued)

ARTICLE 4 - CONTRACT PRICE

4.Xl The CITY OF FAYETTEVILLE agrees to pay, and the CONTRACTOR agrees to

accept, as full and final compensation for all work done under this agreement, the

amount based on the prices bid in the Proposal (BlD FORM) which is hereto

attached, for the actual amount accomplished under each pay item, said payments to

be made in lawful money of the United States at the time and in the manner set forth

in the Specifications.

4.02

4.03

As provided in the General Conditions estimated qua¡tities are not guaranteed, and

deteminations of actual quantities and classifications are to be made by ENGINEER

as provided in the Gene¡al Conditions. Unit prices have been computed as provided

in the General Conditions.

Changes, modifications, or amendments in scope, price or fees to this contract shall

not be allowed without a prior formal contract amendment approved by the Mayor

and the City Council in advance of the change in scope, cost or fees

ARTICLE 5 - PAYMENT PROCEDI]RES

SUBMITTAL AND PROCESSING OF PAYMENTS:

A. Contractor shall submit Applications for Payment in accordance with the

GENERAL CONDITIONS. Applications for Payment will be processed by

Engineer as provided in the GENERAL CONDITIONS.

5.02 PROGRESS PAYMENTS. RETAINAGE

The City ofFayetteville shall make progress payments on account ofthe

Contract Price on the basis ofContractor's Applications for Payment as

recommended by Engineer, on or about the 15th day of each month during

construction. All such payments will be measured by the schedule of values

established in the GENERAL CONDITIONS (and in the case of Unit Price

Work based on the number of units completed) or, in the event there is no

schedule ofvalues, as provided in the General Requirements.

00500 Agreement
Mount Comfort Road Improvements

5.01

00500 - 3 Garver Project No. 0605-1200
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DOCUMENT 00500 - AGREEMENT (continued)

1. Prior to Substantial Completion, progress payments will be made in

an amount equal to the percentage indicated below, but, in each case,

less the aggregate of payments previously made and less such

amounts as Engineer shall determine, or The City of Fayetteville

may withhold, in accordance with the GENERAL CONDITIONS.

90% of Work Completed (with the balance being retainage). If
Work has been 50olo completed as determined by Engineer, and

ifthe character and progress ofthe Work have been satisfactory

to The City of Fayetteville and Engineer, The City of

Fayetteville on recommendation ofEngineer, may determine that

as long as the character and progress ofthe Work subsequently

remain satisfactory to them, there will be no additional retainage

on account of Work subsequently completed, in which case the

remaining progress payments prior to Substantial Completion

will be an amount equal to 100% of the Work Completed less the

agg¡egate of payments prevíously made; and

100% ofEquipment and Materials not incorporated in the Work

but delivered, suilably stored, and accompanied by

documentation satisfactory to The City ofFayetteville as

provided in the GENERAL CONDITIONS.

Upon Substantial Completion, The City ofFayetteville shall pay an

amount sufficient to increase total payments to Contractor to 95%o of

the Contract Pdce (with the balance being retainage), less such

amounts as Engineer shall determine, or The City ofFayetteville

may withhold, in accordance with the GENERAL CONDITIONS.

5.03 FINAL PAYMENT:

Upon final completion and acceptance ofthe Work in accordance with the

GENERAL CONDITIONS, The City of Fayetteville shall pay the remainder

00500 Agreement
Mount Comfort Road Improvements

00500 - 4 Garver Project No. 0605-1200
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DOCUMENT 00500 - AGREEMENT (continued)

ofthe Contract Price as recommended by Engineer and as provided in the

GENERAL CONDITIONS.

ARTICLE 6 - CONTRACTOR'S REPRESENTATIONS

6.01 In order to induce The City of Fayetteville to enter into this Agreement, Contractor

makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents

including the Addenda and othér related data ídentified in the Bid

Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to

the general, local, and Site conditions that may affect cost, progress,

performance, and furnishing ofthe Work.

C. Confiactor is familiar with and is satisfied as to all federal, state, and local

Laws and Regulations that may affect cost, progress' performance, and

furnishing of the Work.

D. Contractor has carefully studied all:

(1) Repofts of explorations and tests of subsurface conditions at or

contiguous to the Site and all drawings ofphysical conditions in or

relating to existing surface or subsurface sfructures at or contiguous

to the Site; and

(2) Reports and drawings ofa Hazardous Environmental Condition, if
any, at the Site. Contractor acknowledges that The City of

Fayetteville and Engineer do not assume responsibility for the

accuracy or completeness of information and data shown or indicated

in the Contract Documents with respect to Underground Facilities at

or contiguous to the Site.

E. Contractor has obtained and carefully studied (or assumes responsibility of

having done so) all such additional supplementary examinations,

00500 Agreement 00500 - 5 Gawer Project No. 0605-1200

Mount Comfort Road Improvements
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DOCUMENT 00500 - AGREEMENT (continued)

H.

investigations, explorations, tests, studies, and data concerning conditions

(surface, subsurface, and Undergound Facilities) at or contiguous to the Site

or otherwise which may affect cost, progress, performance, and fumishing of

the Work or which relate to any aspect ofthe means, methods, techniques'

sequences, and procedures ofconstruction to be employed by Contractor and

safety precautions and programs incident thereto.

Contractor does not consider that any additional examinations,

investigations, explorations, tests, studies, or data are necessary for the

performing and furnishing ofthe Work at the Contract Pdce, within the

Contract Times, and in accordance with the other terms and conditions of the

Contract Documents.

Contractor is aware ofthe general nature of work to be performed by The

City of Fayetteville and others at the Site that relates to the Work as indicated

in the Contract Documents.

Contractor has correlated the information known to Contractor, information

and observations obtained from visits to the Site, reports and drawings

identified in the Contract Documents, and all additional examinatiòns,

investigations, explorations, lests, studies, and data with the Contuact

Documents.

Contractor has given Engineer written notice ofall conflicts, errors,

ambiguities, or discrepancies that Contractor has discovered in the Contract

Documents ard the written resolution thereof by Engineer is acceptable to

Contraclor.

The Contract Documents are generally sufficient to indicate and convey

understanding ofall terms and conditions for performance and furnishing of

the Work.

00500 Agreement
Mount Comfoft Road Improvements

00500 - 6 Garver Project No. 0605-1200
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DOCUMENT 00500 - AGREEMENT (continued)

ARTICLE 7 - CONTRACT DOCUMENTS

7.01 CONTENTS:

A. The Contract Documents which comprise the entire Agreement between The

City ofFayetteville and Contractor concerning the Work consist ofthe

following and may only be amended, modified, or supplemented as provided

in lhe GENERAL CONDITIONS:

1. This Agleement.

2. Exhibits to this Agreement (enumerated as follows):

a. Notice to Proceed - Right of Way and Easement Preparation,

Traffic Signalization at Salem and Mt. Comfort, and Roadway

and Drainage Construction.

b. Contractor's Bid.

c. Documentation submitted by Contractor prior to Notice of

Award.

3. Performance, Payment, and other Bonds.

4. General Conditions.

5. Supplementary Conditions.

6. Specifications consisting ofdivisions and sections as listed in table

of contents ofProject Manual.

7. Drawings consisting ofa cover sheef and sheets as listed in the table

of contents thereof, with each sheet bearing the following general

ritle:

MOUNT COMFORT ROAD IMPROVEMENTS CONTRACT 2 _

RUPPLE ROAD TO ALPINE AVENUE

00500 Agreement 00500 - 7 Garver Project No. 0605-1200

Mount Comfort Road Improvements
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DOCUMENT 00500 - AGREEMENT (continued)

8. Addenda numbers one (l) to ( J, inclusive

The following which may be delivered or issued after the Effective

Dale of the Ageement and are not attached hereto: Al1 Written

Amendments and other documents amending, modifying, or

supplementing the Contract Documents pursuant to the GENERAL

CONDITIONS,

ARTICLES. MISCELLANEOUS

8.OI TERMS:

Terms used in this Agreement which are defined in the GENERAL

CONDITIONS shall have the meanings stated in the GENERAL

CONDITIONS.

8.02 ASSIGNMENT OF CONTRACT:

A. No assignment by a party hereto ofany rights under or interests in the

Contract Documents will be binding on another party hereto without the

written consent ofthe party sought to be bound; and specifically but without

limitation, moneys that may become due and moneys that are due may not be

assigned without such consent (except to fhe extent that the effect of this

restriction may be limited by Law), and unless specifically stated to the

contrary in any written consent to an assignment, no assignment will release

or discharge the assignor from any duty or responsibility under the Contlact

Documents.

8.03 SUCCESSORS AND ASSIGNS:

The City ofFayetteville and Contractor each binds himself, his partners,

successors, assigns, and legal replesentatives to the olher party hereto, its

partners, successors, assigns, and legal representatives in respect to all

covenarts, agreements, and obligations contained in the Contract Documents.

00500 Agreement
Mount Comfort Road Improvem€nts

00500 - 8 Garrer Project No. 0605-1200

A. 7 
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DOCUMENT 00500 - AGREEMENT (continued)

8.04 SEVERABILITY:

A. Any provision or part ofthe Contract Documents held to be void or

unenfo¡ceable under any Law or Regulation shall be deemed stricken, and all

remaining provisions shall continue to be valid and binding upon The City of

Fayetteville and Contractor, who agree that the Contract Documents shall be

reformed to replace such stricken provision or palt thereof with a valid and

enforceable provision that comes as close as possible to expressing the

intention of the stricken provision.

8.05 FREEDOM OF INFORMATION ACT:

A. City conÍac1s and documents prepared while performing city conkactual

work are subject to the Arkansas Freedom of lnformation Act. [f a Freedom

of lnformation Act request is presented to the City of Fayetteville, the

contractor will do everything possible to provide the documents in a prompt

and timely manner as prescribed in the Arkansas Freedom of lnformation Act

(A.C.A. $25-19-101 et. seq.). Only legally authorized photocopying costs

pursuant to the FOIA may be assessed for this compliance.

IN WITNESS WHEREOF, The City of Fayetteville and Contractor have signed this Agreement

in quadruplicate. One counterpart each has been delivered to Contractor and Engineer. Two

counterparts each has been delivered to The City ofFayetteville. All portions ofthe Contract

Documents have been signed, initialed, or identified by The City ofFayetteville and Contractor or

identified by Engineer on their behalf.

00500 Agreement 00500 - 9 Garver Project No. 0605-1200

Mount Comfolt Road Improvements

A. 7 
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DOCUMENT 00500 - AGREEMENT (continued)

This Agreement will be effective on

Effective Date ofthe Agreement.

SWEETSER CONSTRUCTION. INC. CITY OF FA\GTTEVILLE

<Oô \V Þnnla¡ Fqr¡ettpr¡illc 
^fÌ 

1)1(17

20 . which is the

By: By:

Tirle: Title:

(SEAL) (SEAL)

Attest Attest

Address for giving notices Address for giving notices

License No. (attach evidence of authority to

sign and resolution or other documents

authorizing execution of Agreement)Agent for Service of process

(lfContractor is a corporation,

attach evidence of authority to

sign.)

Approved As to Form:

By:

Attornev For:

END OF DOCUMENT OO5OO

00500 Agreement 00500 - l0 Garver Project No. 0605-1200
Mount Comfort Road Improvements
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FOR: COUNCIL MEETING OF APRIL 27,2009

FROM:
ALDERMAN MATTIIEW PETTY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Include Social Media In Citizen Communications

APPROVED FOR AGENDA:

City Attomey (as to form)

Ll-t4'Z*1

1- 3'¿<

ø/,/¿ la nay/?rJ¿a? /¿oøe'/ *þúÁ'fol
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FAVETT'EVåtã,8
THE CITY OF FAYETTEVILLE. ARKANsAS

KIT WILLIAMS, CITY AITORNEY
DAVID WIIITÀKER, ASST. CITY AITORNEY

DEPARTMENTAL CORRESPONDENCE

ffia
LEGALDEPARTMENT

TO: Matthew Petty, Alderman

CC: Lioneld Jordan, Mayor
Don Marr, Chief of Staff
Sondra Smith, City Clerk

FROM: Kit Williams, City Attomey

DATE: April S,2009
-ì;:;:::;::,.,==

RE: Resolution To Include Social Media In Citizen Communications

Attached is your Resolution exactly as you drafted it as well as the Agenda
Request which I have signed as to form (not substance), My primary concem is
with Section I where you state that: "the city will make a good faith effort to
include public comment and discussion received via social media in the record."

Not only might this be viewed as an attempted encroachment of the
legislative branch into the administration's realm of responsibility, but such a
mandate would place additional burdens upon the administration or city clerk's
office in terms of personnel costs with no corresponding budgetary allocation to
cover these new costs.

All of the rest of your Resolution only places burdens upon the city council
itself which the city council can legally do. However, I am nòt sure how you plan
to have the City Council perform these additional duties.

B. 1 
Social Media Communication 
Page 2 of 4



RESOLUTION NO.

A RESOLUTION TO INCLUDE SOCIAL MEDIA IN
CITIZEN COMMUNICATIONS

WHEREAS, social media is used by a substantial portion of the Fayetteville citizens for

receiving news and collaborating; and

WHEREAS, trends in media and technology indicate that the use of social media will increase

proportionately to print and broadcast media; and

WHEREAS, the Mayoral Transition Team and participants in the Fayetteville Forward Summit

identified social media as a way to increase civic engagemen| and

WIIEREAS, communication and collaboration with social media is cost-effective; and

WIIEREAS, the public nature of social media reduces time spent on FoIA compliance.

NOW,THEREFOR.E,BEITRESOLVEDBYTHECITYCOUNCILOFTHDCITYOF
FAYETTf, VILLE, ARKANSAS :

Section l: That the City Council of the City of Fayetteville, Arkansas requests that the City

prouida *ti""r¡u.maries, and links to additional resources via social media tools such as Facebook and

îwitter, and thé City will make a good faith effort to include public comment and discussion received via

social media in the record.

Section 2: That the Cþ Council ofthe City of Fayetteville, Arkansas requests that the City make

known a communications sÍategy that incorporates all media formats in use by a substantial number of
citizens.

Section 3: That the City Council of the City of Fayetteville, Arkansas requests that the City

updut it*nications sritery annuatly, to adapt to changing communications trends and take

advantage of new cost-saving opportunities.

PASSED and APPROVED this lgrh day of May,2009

APPROVED: ATTEST:

By:By:
LIONELD JORDAN, MaYor SONDRA E. SMITII, City Clerk/Treasurer

B. 1 
Social Media Communication 
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RESOLUTION NO.

A RESOLUTION TO INCLUDE SOCIAL MEDIA IN
CITIZEN COMMUNICATIONS

\ilHEREAS, social media is used by a substantial portion of
citizens for receiving news and collaborating; and

WHEREAS, hends in and technolo gy indicate use of social
media will increase to print and broadcast

WHER-EAS, the Mayora\Transition Team and
Summit identified social media as {way to increase civi

WHEREAS, communication

WHEREAS, the public nature

NO\ry, THEREFORE, BE IT
CITY OF FAYETTEVILLE,

Section 1: That the City
notices, summaries, and links to addi
and Twitter, and the City will make faith
received via social media in the

. Section 2: That the City
communications shategy thal
citizens.

Section 3: That

in the Fayetteville Fo¡wa¡d
and

with social media is cost-effective; and

reduces time spent on FOIA compliance

VED BY THE CITY COUNCIL OF THE

of City of Fayetteville, Arkansas will provide
via social media tools such as Facebook
to include public comment and discussion

il of the City le, Arkansas will make known a
all media in use by a substantial number of

City Council of the City of ville, Arkansas will update its
a¡d takecommunications

advantage of new

PASSED

APPROVED:

annually, to adapt to changing
ing opportunities.

ons trends

APPROVED this 21't day of ApriI,2009.

ATTEST:

By:
LIONELD JORDAN, Mayor

By:
SONDRA E. SMITH, City Clerk/Treasurer
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

Ray M. Boudreaux
Submitted By

C¡ty Council Meet¡ng Date
Agenda ltems Only

Aviat¡on Transportation
Department

Act¡on Required:

1) A Resolution to approve
services. Contact info: Wayne Jones, P.E., PO Box 1229, Fayettev¡lle AR 72702-1229,479443-2377, Fax 479-443-

1, wjones@mccleìland-engrs.com

223,467.O0 Correct Runway 16 RSA

Cost of th¡s request

5550.3960.5314.00

Category / Project Budget

$ 197,667.30

Funds Used to Date

Remaining Balance

Budget Adiustment attacnea @

Program Category / Project Name

Av¡/ED lmp

Account Number

07039 3

Program / Project Category Name

Airport Fund

Project Number

Budgeted tt.. I

Fund Name

f-r-oq
Date

204-07, 182-0e

Previous Ord¡nance or Resolution # 227-08

Original Contract Dâte:

Orig¡nal Contract Number:It-ac

A^..1 a-- &,{^^

SlÀttl nl'a ¡'øt4'! '+ ue trtØve- gñ"1 rt41i

Date

s--!:eel
Date

3/-oq
Date

tØz/--'ñ-

Received ¡n city SÉRâQcrerk'sofrice U9,

Rece¡ved in
Mayor's Office

Revised January 15,2009

C. 1 
McClelland Consulting Engineers, Inc. 
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City Council Meeting of: May 19,2009
Agenda Item Number:

4Ftu
ä,;*i¡pËffi,r1 ärir-t
å ä;g.T kirbq/ $ i"åi'.L' AvrAroNDrvrsroN

dI ARKANSAS FAYETTEVILLE EXECUTIVE AIRPoRT. DRAKE FIELD

CITY COTJNCIL AGENDA MEMO/STAFF COiYfRACT REVIEW MEMO

Tl): Mayor Jordan

THRU: Chief of Staff

THRU:

THRU:

FROM:

DATE:

SUBJECT:

Staff/C ontract Review Committee

Construction Phase Services associated with the Runway 16 Safety Area
Inprovements. Approve Budget Adjustment. Signature of the Mayor.

RECOMMENDATION: Approve Task Order #1 with McClelland Consulting Engineers for
Construction Phase Services associated w'ith the Runway 16 Safety Area Improvement Project.
Sigaature ofthe Mayor.

BACKGROUND: Ttris Task Order to the McClelland Consulting Engineers Service Contract is
for the Construction Phase Services including inspection, testing and project administration for
the project. The Project is fuIIy funded by the FAA,/AIP and will improve the safety of the public
transiting Highway 7 1 South and the safety of aircraft utilizing the airport. Upon completion of
this project, the north end safety area will meet FAA Staldards.

BUDGET IMPACT: This project is fully funded through the FAA,/AIP and the A¡kansas
Department of Aeronautics.

Attachments: StaffReview
Budget Adjusnnent
Contract

45OO SOUTH SCHOOL AVENUE. SUITE F . AIRPORT TERI\4INAL BUILDING . FAYETTEVILLE AR 7270'1
47 9.7 18.7 642. 47 9 -7 18.7646 FAX. www.accessfayettev¡lle.org/governmenVav¡ation

a¡rport econom¡c_development@ci-fayetteville.ar.us

Terry Gulley, Transportation Di

Ray M. Boudreaux, Awiation Direc

May 1, 2009

C. 1 
McClelland Consulting Engineers, Inc. 
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RESOLUTIONNO.

A RESOLUTION TO APPROVE TASK ORDER NO. 1 FOR
ENGINEERING SERVICES BY MCCLELLAND CONSULTING
ENGINEERS FORRLTNWAY 16 SAFETY IMPROVEMENTS IN
THE AMOTINT OF $231,100.00 AND TO APPROVE A BUDGET
ADruSTMENT OF $231,096.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF'
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
Task Order No. 1 for engineering services by McClelland Consulting Engineers for Runway 16

safety improvements in the amount of $231,100.00 and approves a budget adjustment in the
amount of$231,096.00.

PASSED and APPROVED this 19th day of May,2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:

C. 1 
McClelland Consulting Engineers, Inc. 
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TASK ORDER NO. 1

CONSTRUCTION PHASE SERVICES
For

DRAKE FIELD RUNWAYI6 SAFEWAREA IMPROVEMENÏS

STATE OF ARKANSAS

COUNTY OF WASHINGTON

ïhis Task Order is written pursuant to the basic agreement entitled CITY OF

FAYETTEVILLE, AGREEMENII FOR ENGINEERING SERVICES, executed on May 5,

2009. The referenced basic agreement pertains to proposed improvements to Drake

Field, Fayetteville's Municipal A,irport. This Task Order entered into and executed on the

date indicated below the signature block, by and between the City of Fayetteville and

McClelland Consulting Engineers (MCE) sets forth the project description, project

schedule, and engineering fees for construct¡on phase services related to the Runway

16 Safety Area lmprovements, Drake Field.

SECTION I - PROJECT DESCRIPTION

The project is io consist of the relocation of Highway 71 and Lancaster Drive and the

regarding of the Runway l6 Safefy Area. The services to be performed include:

Construction Admin; Observation Services; Construction Materials Testing; and review

fees for State or Federal Agencies.

WIDRAKE FIELD\CONTRACTS\2009-2013\Task Order 1.doc

C. 1 
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SECTION II - PROJECT SCHEDULE

From the time the City of Fayetteville issues the Notice To Proceed (NTP), McClelland

Consulting Engineers, lnc. will endeavor to execute the project within the following time

periods:

Task Completion After NTP

A. Work Schedules I & ll 180 calendar days

B. Work Schedules lll & lV 180 calendar days

SECTION III - SCOPE OF SERVICES

McClelland Consulting Engineers, lnc. shall, generally, provide those services listed in

the basic agreement which are applicable to this specific Task Order. Specifically, the

project is likely to include:

A. Construction Administration.

B. Construction Observation and

C. Prepare "Record Drawings" at the completion of construction based upon the

Contractor's mark-ups.

D. Construction staking of a baseline-

E. Construction Materials Testing.

SEGTION IV - FEES AND PAYMENTS

The following fees are to be paid to McClelland Consulting Engineers, lnc. as

compensation for his services:

A. Construction Administration: Hourly rates, est¡mated to be $ 31,060.

B. Construction Observation Hourly rates, estimated to be $ 155,100.

W1DRAKE FIELD\CONTRACTS\2009-2013\TaSk Order l.doc Z

C. 1 
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C. Record Drawings Hourly rates, estimated to be $ 5,490.

G. Construction Baseline Staking: Hourly rates, estimated to be $ 1,020.

H. ConstructionMaterialsTesting:
hourly rates & unit prices, estimated to be $38,426.

Appendix A presents the basis of payments to the ENGINEER.

Appendix B presents hourly rates for personnel anticipated to be assigned to this

project by McClelland Consulting Engineers, lnc.

Appendix C presents hourly rates and Unit Prices to be assigned to this project for the

Construction Materials Testing.

SECTON V - BASIC AGREEMENT IN EFFECT:

Except as amended specifically herein, the basic AGREEMENT FOR ENGINEERING

SERVICES shall remain in full force as originally approved and executed.

WlDRAKE FIELD\CONTRACTSUoo9-20'1 3\Tâsk Order l.doc

C. 1 
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By: -

Date:

lN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be duly

executed as of the date and year first herein written.

FOR THE CITY OF FAYETTEVILLE:

Attest:
Mayor

FOR McCLELLAND CONSULTING ENGINEERS, lNC.:

l-/-o?

WiDRAKE FIELD\CONTRACTS\2009-2013\Task Order 1.doc
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APPENDIX "A'
BASIS FOR PAYIV]ENTS TO THE ENGINEER

IASK OROER NO, 1

CONSlRUCIION PHASÈ ENGINEERINGSERVICES
DRAKE FIELD RUNWAY 16 SAFEIY AREA IIM PROVEIMÊNIS

FAYETTEVILLE IMUNICIPAL AIRPORI

C. 1 
McClelland Consulting Engineers, Inc. 
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APPENDIX B
TASK ORDER NO.I

Hourly Rates for Personnel
Fayetteville M unicipal Airport

CATEGORY

Project Director

Project Manager

Project Engineer

Design Engineer ll

Design Engineer I

Registered Surveyor

Computer ïechnician

Senior Engineering Technician/Observer

Engineering Technician/Observer

Junior Engineering Technician

Survey Crew (2 man)

Clerical Support

CADD Technician lll

CADD Technician ll

CADD Technician I

Soils Lab Supervisor

Soils Technician ll

Soils Technician I

W:\DRAKE FIELD\CONTRACTS9OO9-2O1 3\Appendix B TO l.doc

BILLABLE HOURLY
RATE RANGE

$145 to $160

$120 to $150

$90 to $130

$85 to $110

$75 to $90

$80 to $100

$60 to $85

$65 to $75

$75 to $95

$45 to $70

$135 to $150

$45 to $55

$65 to $80

$55 to $70

$45 to $55

$60 to $70

$45 to $55

$35 to $45

C. 1 
McClelland Consulting Engineers, Inc. 
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APPENDIX C
CONSTRUCTION MATERIALS LABORATORY, 

FEE SCHEDULE
TASK ORDER NO. 1

Laboratory Field Technìcian * $
Laboratory Engineering Technic¡an *

AHTD-Qualif¡ed Techn¡cian.
Engineering Technician *

Senior Eng¡neer¡ng Techn¡cian
Lab Supervisor
Mileage
Consultat¡on:

Lab Supervisor
Field Eng¡neer
Project Engineer
Project Manager
Pr¡nc¡pal Eng¡neer

Lab Report Preparat¡on (per report)

SOILS:
AHTD-Qualifìed Field Techn¡cian
Soils F¡eld Technician (1-hour m¡n¡mum)

ln-Place Compaction Test-Nuclear Gauge ASTM D 2922
Sample Pickup, or Stand-by Time

Nuclear Dens¡ty Gauge Fee: (per Densit)t Test); lM¡nimum $15.00 per tr¡p, per project]
Liquid Limit, Plastic Limit, Plastìcity lndex (3 point) ASTM D 4318
sieve Analysis-washed No. 200 (wet) ASTM D 1140
Sieve Analysis-Dry ASTM D 422
Hydrometer Analysis ASTM D 422
Spec¡fic Gravity ASTM D 854
So¡ls Classification, Un¡fied or MSHTO ASTM D 2487 or AASHTO M í45
Laboratory Maximum Compaction Test ASTM D 698 or AASHTO T 99
Laboratory Maximum Compaction Test ASTM D 1557 or AASHTO T 180
Potent¡al Volume Change-Swell Pressure
California Bearing Ratio-CBR ASTM D 1883 (3 point) (Proctor curve addit¡onal)
Shrinkage ASTM D 427
Soil Bearing Capacity (Engineering Tech., 2-hour minimum)
Non-ASTM Procedures Ava¡lable On Request

CONCRETE:
Concrete Mix Des¡gn
Rev¡ew Concrete Mix Design (Lab Superv¡sor)
Conf rm Concrete Mix Design
Concrete Field Technician . (1-hour minimum): [For any of the following 6 itemsl

. Concrete Cylinder or Beam Molding ASTM C 31

. Concrete Cyi¡nder or Beam Pickup

. Concrete Slump Test ASTM C 143

. Concrete Air Content ïest ASTM C 231 or C 173

. Cement Mortar or Group Sampling

. Stand-by Time
Un¡t We¡ght and Y¡eld of Fresh¡y M¡xed Concrete ASTM C '138

AHTD-Qualified Concrete Techn¡c¡an: (1-hour minimum), [For any of the foregoing 6 itemsl
Compressive Strength of Concrete Test Cylinders ASTM C 39 (pad cap)
Compressive Strength of Concrete Test Cyl¡nders ASTM C 39 (sulfur capped)

42.00 per hour
50.00 per hour
52.00 per hour
60.00 per hour
90.00 per hour
60.00 per hour

0.50 per m¡le

60.00 per hour
90.00 per hour

100.00 per hour
150.00 per hour
155.00 per hour
48.00 per hour

52.00 per hour
42.00 per hour

10.00 each
50.00 eâch
35.00 per s¡eve

8.00 per sieve
90.00 each
50.00 each

1 10.00 each
130.00 each
145.00 each
100.00 eâch
150.00 each
50.00 each
60.00 per hour

Price on Request
60.00 per hour

Price on Request
42.00 per hour

50.00 each
52,00 per hour
18.00 each
35.00 each

ACI Grade I Concrete F¡eld Testing Technician

C. 1 
McClelland Consulting Engineers, Inc. 
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APPENDIX C
CONSTRUCTION MATERIALS LABORATORY

FEE SCHEDULE
TASK ORDER NO. I

CONCRETE (continued):
Spare Cyl¡nders Spêc¡mens Processed but not Tested
Schmidt Hammer Testing (Engineering Tech, 2-hour minimum)
Flexural Strength of Concrete Beams ASTM C 78 or C 293
Spare Beam Specimens Processed but not Tested
Compressive Strength of Grout Cubes
Compressive Strength of Cement lvlortar Cubes
Concrete Coring (3" or 4"):

Core Machine & Lab Technician
Add¡tional Lab Techn¡cian, as required
Compressive Strength of Concrete Cores (3" or 4")
Other Core S¡zes

Aggregate S¡eve Analys¡s:
Dry Sieve ASTM C 136
Wet S¡eVe ASTM C 1 17
F¡neness Modules

Decantat¡on
Deleter¡ous Mêterials
Specif¡c Grav¡ty and Absorption ofAggregate ASTM C 127 & C 128
Dry Rodded Unit Weight of Aggregate ASTM C 29
Sod¡um or Magnesium Sulfate Soundness (5 cycles) ASTM C 88
Addit¡onal Cycles

ASPHALT:
Asphalt Mix Design (Marshall Design Method)
Rev¡ew Asphalt M¡x Design (Sr. Engr. Technicían)
Asphalt Field Technician

ln-Place Compactlon Test-Nuclear Gauge (Lab Technician)
Sample P¡ckup

Marshall Test ¡ncluding Stab¡l¡ty, Flow, Laboratory Density, Percent Aìr Voids,
Percent Voids in M¡nerãl Aggregate (3 specimens per test)

Extraction including percent Bitumen and Aggregate Gradation
Laboratory Density of Cored Plugs includ,¡ng Depth Measurement
Asphalt Coring (3" or 4"):

Core Mach¡ne & Lab Technician
Addit¡onal Lab lechn¡c¡an, ¡f requ¡red
Sample P¡ckup

FIREPROOFING:
Unit Weight, Bond¡ng Strength, Thjckness and Sampl¡ng

(actual t¡me required for Lab Techn¡cians)
Report Preparation (Lab Superv¡sor)

STRUCTURAL STEEL:
Boìt Torque Testing: Lab Technician(s)

F¡eld Engineer
Pneumatic Torque Wrench Calibrat¡on (twice per day)
V¡sual Weld Inspection Fleld Engineer

15.00 each
60.00 per hour
50.00 each
40.00 each
40.00 each
25.00 each

80.00 per hour
42.00 per hour
40.00 each

Price on Requesl

8.00 each
35.00 each
25.00 each
35.00 each
60.00 each
90.00 each
75.00 each

350.00 each
50.00 each

Price on Request
90.00 per hour

42.00 per hour
42.00 per hour

400-00 each
325.00 each

30.00 each

80.00 per hour
42.00 per hour
42.00 per hour

50.00 per hour/Tech.
60.00 per hour

50.00 per hour
100.00 per hour

50.00 each
100.00 per hour

Services not L¡sted are Available on Request
All prices are subject to revis¡on each year

C. 1 
McClelland Consulting Engineers, Inc. 
Page 11 of 12



Depart¡nent: General Government

Division; Aviation & Economic Development

Program: Airport Capital Expense

Date Requested

511912009

Budget Year

2009

Project or Item Added/Increased:

$231,096 ¡n the Profess¡onal Services accounl

Justifi cation of this Increase:

Will provide for construction administration and
observation, materials testing, baseline staking and
record draw¡ngs for the Runway 16 RSA lmprovement
project.

Account Name

City of Fayetteviue, Arkânsâs
Budget Adjustment Form

Increâse Budget

Account Numbe1

Adjusùnent Number

o¡ Item Deleted./Reduced

None. To recognize grant revenue from the DOT/FAA and
Arkansas Department of Aeronautics.

of this Decrease:

The project expense will be 100% reimbursed with federal
and state grant fund¡ng.

Professional Services 3960 5314 00 231,096 070039 3

Account Name
Decreâse Budget
Account Number

Runwav 16 Safetv Area

_llEgglry!*b9r

070039 3

State Grants on Federal Proiects

5550 0955 6820 36 219,541

5550 0955 6803 00 11.555 070039 3

Budget & Research Use Only

Type: A B C D

Requested By

v.090403

E
D"te

f/-o1

Finance Dtector
General Ledger Date

P.rsted to Generâl l,edser

ffi D"te hiti"l Datä 
-. -

C. 1 
McClelland Consulting Engineers, Inc. 
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Jesse Fulcher

C¡ty Counc¡l Meet¡ng Date
Agenda ltems Onty

Plann¡nq

Dívision

City of Fayettev¡lle Staff Review Form

C¡ty Counc¡l Agenda ltems
and

Contracts, Leases or Agreements

Category / Project Budget

Funds Used to Date

Development Serv¡ces
Subm¡tted By Departmenf

Cost of this request Program Category / Project Name

Account Number Program / Project Category Name

Project Number

Budseted ttem fl

Remaining Balance

Budget Adjustment Attached

Fund Name

09-3263:(AbshierHeightsModification,+oz¡:Suomitteo@eoNaÍ
THE ABSHIER DR. AND H|LLCREST AVE. |NTERSECÏoN. The property is zoned R-pzD, RESIDENTIAL

NED ZONING DISTRICT. The request is to modify the cond¡tions of approval concerning the t¡me frame to
building permits and the requirement to install speed tables_

0\.rÂ. of
Date

5'(-at
Date

Previous Ordinance or Resolut¡on #

Or¡g¡nal Contract Date:

Orig¡nal Contract Number:

Rece¡ved ¡n

Mayois Off¡ce

.-P^,.[ q. b"¡^^ S-r.zooc
F¡nance and lnternal Services Director Received in c¡ty ,lSEÀg

Clerk's Offlce at t r
Date

5:y:¿1-
Date

'4#z

{Iltl",,.^ st^--vt }ru- A- ,/¿,1 J*Vç æ^r,"ò"¿4,.*...

Revised January 15, 2009

C. 2 
ADM 09-3263 (Abshier 
Heights Modification):   
Page 1 of 54
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FAYETTEVILLE
THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR 72?01
Telephone: 479-575-8206

ENGINEERING DIVISION CORRESPONDENCE

TO:
FROM:
DATE:
SI]BJECT

Cit Council Members
Matt Casey P.E., Assìstant City Engineer
May 1,2009
Abshier Heights Requests

The applicant for this project has requested that the speed tables that were required with the original
development approval be removed from their conditions of approval. At this time engineering staff
recommends approval ofthis request for the following reasons:

. Speed tables should be installed on streets with grades less than 57o. Abshier is from 6 to 8%
slope, Hillcrest is from 5 to 15o% slope, Lakeridge ís f¡om 7 to l8o% slope and Oakwood has an
average slope of 12Yo slope. Installing speed tables on steeper slopes may create tractions issues
during wet and icy weather conditions. It is possible to place a speed table on the west end ofAbshier,
but this is outside the area that speeds are affecting the residences. It is also possible to install one on
Hillcrest between North and Oalc¡ood, but sight distarce is a concem in this area and the table would
be pushed too close to North street to be effective.

. Speed tables should be located a minimum of250'from an intersection. The distance along
Hillcrest between Abshier and Oakwood is less than 500' not allowing enough distalce to meet this
criterion. There is slightly more than 500' along Hillcrest between Oakwood and North, but this
location is in an area with inadequate sight distance for the south bound traffic.

Since the Planning Commission meeting the Transportation Division performed a sight distânce anaþis ofthe
intersection of Hillcrest and Oakwood. There is inadequate sight distance for the traffrc from the west thât is
tuming onto Hillcrest. When looking south, there is heavy vegetation and â crest in the roadwaythat limits the
drivers view. For this reason, this intersection wanants the installation ofan additional stop sign on Hillcrest
to make the intersection a 3-way stop condition. The Engineering staff recommends that this stop sign be
added in lieu of installation of speed tables on Hillcrest. We feel that tJre addition ofthis stop sign would better
accomplish the goal ofreduced speeds in this area.

Abshier Heights Page 1 of 1
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City Council Meeting of May 19,2009
Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

Thru: Jeremy Pate, Development Services Director

From: Jesse Fulcher, Current Planner

Date: April28,2009

Subject: Abshier Heìghts PZD Modification

R.ECOMMENDATION

The City Planning and Engineering Divisions recommend approval of a¡ ordinance
amending the condìtions of approval for the Abshier Heights Planned Zoning District (R-
PZD 06-1883).

BACKGROUND

On April 4,2006, the City Council granted approval of R-PZD Abshier Heights on 4.11
acres of land with frontage on Abshier Drive and Hillcrest Avenue, with a maximum of
24 dwellings units in six buildings, at a density of 5.8 dwelling units per acre. All work
interior to the site has been completed with the exception of vefical construction, and the
street improvements adjacent to the property have also been completed.

The applicant is requesting that the Cþ Council amend the following two conditions of
approval:

1) Installation of speed tables

The Engineering and Trarispofation Divisions have evaluated the sheet conditions of
Oakwood, Hillcrest, Abshier and Lakeridge to determine where speed tables could be
safely installed and where additional stop signs would be wa¡ranted based on the Manual
on Uniform Traffic Control Devices (MUTCD). Based on the steep grades common of
the stueets in this a¡ea and site distance limìtations, staff recommends that the requirement
to install up to four speed tables be ¡emoved. Staff finds that the installation of an
additional stop sign at the intersection of Hillcrest and Oakwood will increase vehicular
safety and reduce speeds on Hillcrest, likely providing the most benefit to the
neighborhood. Staff can support a speed table on Abshier between College and the
project entrarìce based on the techinical requirements listed herein. However, speed
reductions from this speed table wiil only be realized on Abshier, in close proximity to
the actual speed table.

C. 2 
ADM 09-3263 (Abshier 
Heights Modification):   
Page 3 of 54



City Council Meeting of May 19,2009
Agenda Item Number

2) Timeframe to complete construction

Staffis supportive of extending the expiration date for five (5) additional yeârs, given
that the project will be complete with the exception ofvertical construction, and an
extension will ailow the developer to construct additional units as demand increases.

DISCUSSION

This item was heard at the regular Planning Commission meeting on April 27 ,2009 and
forwarded by vote of 7-0-0 with a recommendation for approval to the City Council. The
Planning Commission recommended that staff evaluate installing speed tables on
Hillcrest between Oakwood and North and on Abshier between College and the project
entrance. The commissioners also recommended that a stop sign be installed at the
intersection of Hillcrest and Oakwood.

BUDGET IMPACT

None.

C. 2 
ADM 09-3263 (Abshier 
Heights Modification):   
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ORDINANCE NO.

AN ORDINANCE AMENDING A RESIDENTIAL PLANNED ZONING
DISTRICT ENTITLED R-PZD 06-1883, ABSHIER I{EIGHTS,
LOCATED AT THE NORTHWEST CORNER OF ABSHIER DRIVE
AND HILLCREST AVENUE, CONTAINING APPROXIMATELY 4.1I
ACRES, TO REFLECT REVISED CONDITIONS OF APPROVAL AS
DESCRIBED HEREIN,

WIIEREAS, the Cif Council of the City of Fayetteville approved a Residential Planned Zoning
District known as Abshier Heighrs (R-PZD 06-1883) on April 4, 2006 with Ordinance No.4850; and

WIIEREAS, the applicant was permitted until April 4,2009 to obtain all building permits and
complete construction ofall required street improvements, including speed tables; and

WIIEREAS, all work interior to the site has been completed with the exception of vertical
construct¡on: and

WIIEREAS' the applicant has completed all street improvements as required and/or amended bythe
Planning Commission on April 27, 2009, and requests that the speed tables to be installed on area streets be
revisited.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COIJNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves an
extension ofR-PZD 06-i 883 (Abshier Heights), requiring the applicant to obtain all building permits by April
4.2014, o1 tlrc PZD approval expires.

Section 2: That the requirement to install up to four speed tables be amended to allow the
applicant to install one speed table, one stop sign and associated waming signs as indicated in Exhibit "A"
attached hereto and made a part hereof. The entire cost ofsaid improvements shall be the responsibility ofthe
applicant.

Section 3: That all other conditions ofapproval for R-PZD 06- 1883 Abshier Heights, including
the conditions as added by the Fayetteville Ciry Council shall remain in force.

PASSED and APPROVED this dayof ,2009.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor

By:
SONDRA E. SMITII, City Clerk/Treasurer

C. 2 
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Exhibit "A."
R-PZD 06-1883
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W PC Meeting of April 27, 2009

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

prnrvNrNc olvrsroN connBspoNoeNcp ,o"iiåliiiili,SJSlll
TO: Fayetteville Planning Commission
FROM: Jesse Fulcher, Current Pla¡ner
THRU: Jeremy Pate, Development Services Director
DATE +pri+++-,+eeS Updated April 28, 2009

ADM 09-3263: (ABSHIER HEIGHTS MODII'ICATION): The request is to modifii the
conditions of approval conceming the time frame to obtain building permits and the recommended
street improvements. Plan¡er: Jesse Fulcher

BACKGROUND

Property Descripl¡on: On Aprll4,2006, the Cþ Council granted approval ofR-PZD Abshier Heights on
4.1 I acres of land with frontage on Abshier Drive and Hillcrest Avenue, with a maximum of24 dwellings
units in six buildings, at a density of5.8 dwelling units per acre. All work interior to the site has been
completed with the exception of vertical construction, and the street improvements adjacent to the
property have also been completed.

Request: The applicant is requesting that the Planning Commission and City Council amend the
following three conditions of approval:

1) Street improvements
2) Installation of speed tables
3) Timeframe to complete construction

Street ImDrovements
Background: The applicant was original required to improve the project frontage along Abshier Drive
and Hillcrest Avenue 14' from centerline including pavement, curb and gutter, storm drains and 5'
sidewalks. After evaluating the amount of grading required for the installation of improvements át the
north end of Hillcres! staff determined that the required street improvements along the south end of
Hillcrest and along Abshier would require significant tree removal. Extensive grading and tree removal
would have been counter to the conditions of approval associated \¡/ith the City Council's approval, to
maintain as much tree canopy as possible as a screen for adjacent residents. Accordingly, the applicant
requested a modification to the required street improvements, which the Planning Commission approved
on June 9,2008. The amended improvements required the applicantto finish installing only the curb and
gutter along the remainder ofthe properly fiontage, install a left-turn lane at the intersection ofAbshier
Drive and College Avenue, and install a 5' sidewalk west from the property entrance to College (see

Exhibit "A"). The curb and gutter work adjacent to the site is complete.

K:\Repotß\2009\PC Reporß\l I-Apt 27l4DM09-3)63 (Abshìer Heghts Modifcation).doc
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Proposed amendment to street improyements: In-lieu ofinstalling a left-tum lane at the intersection of
Abshier and College, and installing a 5' sidewalk from the project entrance on Abshier to College, the
applicant is proposing to improve Hillcrest. Specifically, tÏe improvements would include milling and an
asphalt overlay of a23' wide section of Hillcrest north of Woodcrest Drive (see Exhibit "B"). The 9'
section of milling and overlay shown in the exhibit is required to be completed by the developer due to
street damage that occurued from installing the curb and gutter.

Recommendation Staff recommends in favor of the applicants request to mill and overlay sections of
Hillcrest in-lieu of the remaining improvements west of the project. The pavement on Hillcrest is
severely deteriorated north of Woodcrest, likely requiring the City to spend money from the overlay
program for improvements that can be accomplished by the developer at this time. While the installation
of a turn-lane at Abshier and College would be convenient, the traffic study submitted with the original
PZD application indicates that there are very few vehicles tuming left at this intersection.

Installation of sneed tables
Background: During the original review ofthe development, the applicant agreed to install speed tables
on Hillcrest, Abshier, Lakeridge and Oakwood as a 50/50 cost share with the City of Fayetteville. This
requirement was negotiated between the developer and neighbors, and was agreed to by the City Council
during their review ofthe project.

Proposed amendment to speed toble requirement: The applicant is proposing to eliminate the required
speed tables and as an alternatiye, install stop sigars at strategic locations to slow vehicle speeds in the
neighborhood.

There are several techincal requirements typically evaluated by cities before installing street tables. These
include street classification, speed limit, traffic volume, street grade, block length and street construction.
In general the streets in this area fail to meet the following requirements:

1) Speed tables should be installed on streets \¡,/ith grades lessthan 5olo. The average grades for the four
streets mentioned above exceed 5o/o and, in some cases exceed 10o%.

2) Speed tables should be located a minimum of 250'froman intersection. There are only two areas
where there is more than 500' between intersections and in both cases there is limited visibility due
to topo$aphy andjogs in the street.

3) Curb and gutter should be located on both sides of the street. The streets in this area were
constructed several decades ago and therefore curb and gutter was not installed except for along the
project frontage.

Recommendation: Staffsupports removing the requirement to install speed tables on Oakwood, Hillcrest
and Lakeridge due to steep grades and limited visibilþ in this area (see related Engineering Division
memo). Installing speed tables on steeper slopes can create traction issues during wet or icy weather
conditions and reduce the visibility ofspeed tables by approaching motorists. Staff can support a speed
table on Abshier between College and the project entrance based on the techinical requirements listed
herein. However, speed reductions from this speed table will only be realized on Abshier, in close
proximity to the actual speed øble. Staff finds that the installation of an additional stop sign at the
intersection ofHillcrest and Oakwood will increase vehicular safety and reduce speeds on Hillcrest, likely
providing the most beneht to the neighborhood.

K:lRepo sl2009\PC Repoß\lI-Aplil 27l4DM 09-3263 (Abshier Heighß Modifcation).doc
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Timeframe to complete construction
The project expiration, as amended by the City Council, is April 4, 2009. The applicant submitted the
extension request to the Planning Division on March 24,2009, prior to extension period ending on April
4,2009.

Proposed amendment to expiration date: The applicant is proposing that the project expiration be

extended to either five (5) years from the expriation date of April 4,2009, or lhat the City remove the
expiration period entirely.

Recommendation: Staff is supporlive ofextending the expiration date for five (5) additional years, given
that the project will be complete with the exception ofvertical construction, and an extension will allow
the developer to construct additional units as demand increases. The applicant shall be allowed until
ApriI4,2014 to receive all permits necessary to complete construction ofthe project. Ifall permits have
not been received by this time, development approval shall be revoked.

Conditions of aooroval
Planning Staff recommends approval of ADM 09-3263, tlre requested modifìcation to conditions of
approval for the Abshier Heights R-PZD 06-1883, with the following conditions.

1. Planning Commission determination of street improvements. Stal recommends lhat Hillcrest
Avenue be improved as indicated in Exhibit "8" to include milling and asphalt overlay of the
western 9' ofthe street between Abshier and ll'oodcrest and 23 ' ofthe street north ofWoodcrest.
AII street improvements shall be completed prior to receiving afinal certificate ofoccupancyfor
the first building.

4/27/09: Tl{E PLANNING COMMISSION APPROVED THE AMENDED STREET
IMPROVEMENTS,

2. Planning Commission recommendation regarding the installation speedtables. Stafrecommends
that the requirement to install speed tables be removed, due to límited visibility and steep grades
common of the streets in th¡s drea. Staf does recommend that the applicant coordinate the

. installation oÍctdditional stop signs at the intersection of Oalcwood and Hillcrest and Abshier and
Hillerest. Neighbors have voiced concerns about speeding vehicles on Hillcrest and the lack of
visibility for residents backing their vehicles onto Hîllcrest below the crest of the street. Final
¡mprovements as determined by the City Council shall be completed prior to receiving a fnal
cerfirtcatu of occupancy for the first building.

4/21109: THE PLANNING COMMISSION RECOMMENDED TFIAT STAFF DETERMINE THE
EXACT LOCATIONS FOR SPEED TABLES AND ADDITIONAL STOP SIGNS PRIOR TO CITY
COUNCIL REVIEW. SPECIFICALLY, THE MOTIONER RECOMMENDED TH{T SPEED TABLES
BE INSTALLED ON ABSHIER DRIVE BETWEEN COLLEGE AND PROJECT ENTRANCE AND
ON THE SOUTH END OF HILLCREST AVENUE BETWEEN NORTH STREET AND OAKWOOD
STREET.

3. Planning Commission recommendation for extending the timeframe to complete construction.
&¿ffrtnds infavor of the request to extend the timeflame to obtain all necessdry perm¡ts to April
4, 2014, given thal o.ll construction will be complete with the exception ofvertical conslruction.

K:\Repoß\2o1qPc Reporß\l l-Aptil2TVDM 09-3263 (Abshíer Heighß_Modûcation).doê
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4/27/09: THE PLANNING COMMISSION RECOMMENDED IN FAVOR OF THE FIVE YEAR
EXTENSION.

4. All other conditions ofapproval for R-PZD 06-1883 Abshier Heights, includingthe conditions as

added by the Fayetteville City Council shall remain in force.

5. All permits necessary to complete construction shall be applied for and approved prior to project
expiration on April 4,2014.

Planning Commission Action: Í Approved ú Denied O Forwarded
Motion: Lack
Second: Cabe
Vote: 7-0-0
Meeting Date: Ap,ril 27. 2009

K.\Repoß12009\PC Reporß\l 1-April 27ADM 09-3263 (Abshiet Heighß Modùtcation).doc
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rl¡otltttRt tto, tfrL.

March24,2009

Cþ of Fayettevil le
Planning Division
I 13 West Mountain Street
Fayettevillq AR 72701

RE: ABSHIRE IIEIGHTS - R-PZD 06-IE&l
REQUEST FOR MODIFICATIONS OF CONDITIONS OF' APPROVAL

To Whom It May Concern:

Please conside¡ this conespondence as an official request to modifu the conditions ofapproval
pertaining to R-PZD 06-1883 (Abshire Heights).

Condition 1 (a) in part: Street improvements shall extend olf-site to include the
intersection ofAbshire and College Avenue.

Findings: The wi<iih oi.q.bshire west of the project frontage is over 20 feet wide. An electrical
transmission pole is located at the intersection ofAbshire and College Ave and is cert¿in to be a
potentially complicated and/or. expensive problem. The offsite section ofAbshire is in good
condition. conversely, the inûegrity ofthe pavement along Hillcrest is rapidþ deteriorating.

Cost Anaþis (Bid from Fochtman):
Abshire Improve ments: $22,259.OO
Hillcrest Overþ & Cold Mill: $24,300.00

Recommendation:
The deveþer is requesting úo realtocate the off-site street improvement costs Êom Abshire
widening to the overlay of Hillcrest. It will acûrally cost the developer a little more money to
overlay Hillcresç but in our opinion, it would be a much beüer value.

Condition E: The applicant shall be granted one (t) year from the date of planning
commission approval to receive atl permits necessary for development with u oo"(l¡ y"r"
extension available.

Findings: Due to the state of the economy, it would be inexplicably poor judgment to construct
all of the remaining units in the allowable timeframe. prudent managèment of inventory helps to
sustain property v.alues and is beneficial for all property owners in comparable facilities. All
utilities have been inst¿lled for tlre entire propert¡r and all sheet improvements will soon be
complete.

2827 M¡llenn¡um Drive Su¡fe 2 Fayettev¡lle, Arkansas 727O3 phone: 429,582.4234 Êax2 47g,sa2.g2s4
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Recommendation: ) .

The developer is requesting the city to consider one ofthe two following options:
(1) Eliminate Condition of Approval #g from the project; or
(2) Allow the project five (5) years from this daæìo procure afl necessary building

permits.

Additional Condition: Speed Tables
The initial approval required 4 speed øbles which were to be cost shared on a 50_50 basis
between the deveþer and the City. 

_ 
Sincæ the initial approval, Cþ Engineering .aff *Ã

supportive ofreducing the speed tables to 3 in this areá aue ûo the ãifac;ft gndãs.

Findings: use of speed tables has been sûopped by city Engineering due to the lack of success
and community complaints. The intent of thê,p."a td"" inii, *o-*^ f* û"tr;ã;;;
measures.

Recommendation:
The developer is requesting to use- the development funds origina y appropriated for speed
tables for the installation of stop signs qf strategic inærs€ctions. The cost would be r00% afthe developer with no city particþation. 

'city 
stãm w r dicøæ the conngu*tion àrûr" sgnug".

Thank you for your consideration in this matter.

Respectfully,

'l
<;_- 4^-

I
Kipp Heame, P.E.

2827 M¡l¡enn¡um D¡ive su¡te 2 Fayettev¡lle' Arkansa s 72703 phone: 479.582 .4234 Faxz 479.j582.92å4
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Abshier Heights R-PZD 06-1883
Planning Commission Minutes April 27 r 2009
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Planning Commission
Aprìl 27, 2009
Page 9 of 19

ADM 09-3263: (ABSHIER HEIGHTS MODIFICATION): Submiued by H2
ENGINEERING for property located N & W OF THE ABSHIER DR. AND HILLCREST AVE.
INTERSECTION. The property is zoned R-PZD, RESIDENTIAL PLANNED ZONING
DISTRICT. The request is to modify the conditions of approval conceming the time ftame to
obtain building permits and the recommended street improvements.

Jesse X'ulcher, Current Pla¡ner, gave the staff report, recommending approval with conditions as

listed in the staff report.

a::..
Kipp Hearne, H2 Engineering, stated it was another chance fo¡*iîiíiiôqome through and work
through a rather tough infill project in the City. As we move.thfough thè1þvelopment process, a

lot of things crop up. Trying now to make the best use of'þtr development dollars. Obviously,
with tìe condition of HillcresL vs. what we're trying to.accomplish on Abshier, we feel like tlat's
basically a better use of our development dollars to¡iö, ve those,.up and make th'ô.sÈ,,,

improvemenls. With regard to the speed tables. the developers have spoken to some olimprovements. With regard to the speed tables, tiiéi'dê¡elopers [q]'-e spoken to sótiêjf ttre

Dropefty owners and their concems are slowins traffic ihroush the neishborhoods. Hewot

building permits, obviously that's just

ing to;áôcomplish the goals set forth
le times trying to revise these,

'to make

¡
most of it and utilize those dollars

Shay Hopper, neighbor,
.:ar..ta''

lhis proje-ðt'initialiy went through in 2006, our
nei

nt witliÌÍJtu¡ inyentory, not trying to put
s other piþj.i-'fi va"lues and is basically

architect,
time working with the developer and
was happy and satisfied. When the public

notice hundreds of emails among the neighborhood
and curb and guttering, we understand that the

grade is
timeline

't wart any of the tree canopy removed. On the
we're asking for and agreeing to as weli, indefinite is not really

acceptable to . Our concem with that is it will continue to erode the initial
this project drags on. Also, as the neighborhood discussed what a

Id be because of the nature of the land, the condo saturation in
2006 was a great deal..l€re in Fayetteville. I feel like we addressed that. Our biggest issue that
we've communicated with Jeremy and Don and Kyle is the speed tables. This is a very
dangerous neighborhood, that's one ofthe reasons we all fought hard to address this initially.
Stop signs certainly would be more than welcome, we'll take anything we can get. But we feel
like we made a good faith agreement at the time with the developer to put in these speed tables
Because only one structure has been built on the project, it has not greatly increased the traffic,
but we know that over the next five years, as the project continues to develop, the traffic will
continue to increase so we would like to address the problem now.

it's the nature of an infi1l.p-í6jééL:and we're
in the most appropriate manner.

agreement we
difficult infill proj ect
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Planning Commission
April 27, 2009
Page I0 of 19

Jan Wicks, neighbor, stated that there was a great deal ofconcern among neighbors that \we had
all bargained in good faith, and one thing that was important to us was these speed tables. It still
appears that the¡e are places that speed tables could be instailed. That along with four-way stops

could help to preserve the character and safety ofthe neighborhood. Again, it's notjust us, it's
the people who are going to be buying these condos. It's going to increase property values if it's
a nice, beautiful neighborhood safe for the elderly or children. This is something that's very
important is that we are again compromising, we are asking for the five year as the City
recommended, we're also going to go along with the other change. But.this is something that
was key to ali ofus. We see it as preserving the safety and integrity ofthe neighborhood, and if
it's taken away, it gives the impression that we should have no reason to try and negotiate in the
first place. We're trying to protect what we feel is tmly important in the neighborhood.

':i: ':lll::::.
David Beech, neighbor, stated that he wishes to echo whetr,the ôther two'Siþ,4(ers have said.
Initially we opposed the project because we felt there -w!iè a riumber of issúê3;{þ41 would be
coming to bear and affect our neighborhood. One of,äiem was the traffic, there wcre.-water
issues, and a number of things we compromised oñ'íälô¡der to make sure the City's 2025 Plan,
which wanted to generate density more than sprawl. Bút we wanted to make sure that all this
extra traÊfìc wasn't going to affect our neighborhood as lar as salety. We all agreed that the
speed bumps would be the best way to dò:,th.pt. I a.lso think the five-year deadline is important.
Even though it may be written somewhere, there's still going be a lack of intensity on wanting to
make sure that the guidelines we agreed upo¡ â1é;ã,{b,e-red to down the road.

was in the planning the
:e lúótþ,bê sidewalks when the project
not wai.ilìng to put sidewalks in, because

Daniel Griffin, neighbor, staled that we were

on Abshier the goe3lilôyn at aboul 5 degree angle, and there's nothing to support
the sidewalk ve,lr.,ç-taining wall
living in these condos a

before concem is that there's supposed to be a
little Íu.d if the goes bankrupt, who puts this sh¡ff in? I
would
the
to avoid

askéd' if it was possible for people to occupy the units that have already
been built.

Jeremy Pate, Services Director, stated that it was possible since we issue
Certificates of Occupancy for individual buildings as tlley are complete.

Commissioner Trunbo asked about the park.

Pate stated it was something that the Planning Commission was not involved in, it was one of
the agreements made by the developer with the neighborhood at the Council meeting to remove a

building from the original development plans and build a small park at the comer of Abshier and
Hillcrest, if I remember correctly. It's still a condition of approval for the project, so we will still

r concem I had is that there are people
to be finished as far as improvements
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enforce that before we issue the final C of O for the structures on the property. So, the project
can't be finaled out until a.ll conditions have been met.

Griffin asked if it's alright for people to move in now, and the builder get their money, why
should he bother completing all the obligations?

Pate stated that ultimately it is enforced through our court system. When it comes down to it, if
a developer or property owner has not met all the conditìons ofapproval, the PZD canbe
revoked, it ca¡r be brought back before the Council. We have the auth_qrity,:ig certain instances to
tum water offto residents, and so we certainly don't want to get to that point, but it's something
we could enforce through the court system.

.:, ii, '.1,.

Commissioner Lack stated that there were comments in thc public sessioñ¡'!þout how there were
still places on the streets ihat would meet the requirements of the speed tables from a¡
Engineering standpoint. Are there places that wouldäieet the technical requiremenls from the
speed tables, or that would be so close that we mighl be inclined.;lg vary thæ judgìf{fi?

''''l:: lì rt)

Chris Brown, Cþ Engineer, stated. th¿it there are some ;ê;r tfr"t do meet the criteria that are

laid out in the memo, the west end of Ab$,hier, the very north €ôd.of Hillcrest, the south end of

;i1$r,n".p 
of the hill is about at Oakwood and-

Brown stated it's j of Oakwood

Commissioner Lack so somewhere between Oakwood and North, midway or so might be an

acceptable-

Brown stated it's possible.

Commissioner Lack stated he thinks that would be one that would impact the cut-through guys
the most from the locations we're still talking about. When you say "west end of Abshier," how
far west?
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Brown stated probably up to the entrance to the development. That's what I ma¡ked, I didn't
check it in detail. But basically the west half.

Commissioner Winston asked if you could easiiy get to a third point between College and
Hillcrest?

Brown stated yes, that's possible. The effectiveness of that, it could be gffective. As far as

helping the neighborhood, not sure the effectiveness of that. It's really.iôit ofout ofthe
neighborhood.

Commissioner Lack asked if staff can talk to us a little bit about where the speed tables are

shov"n now. Is there a shown location? 
....:::'l,,ìl

Pate stated it simply was brought up at the Council,,Sêeting, up to four speed tables lo.be
installed, and that was really the extent ollhat conversation with the City. Which is one of the
reasons I think it's important to bring this back to youã[1:'44d the Council at any raté, simply
because we need some guidance from both ow Engineering-rdêpartment and the neighborhood as

installed. WähÞUt, Fngineering studies up front,
everybody thôùgh1 we could. So, that's what

we're looking for from the Planning
Council.

io go forward to the

Com stated tlfi considering the discussions from the public and their concems
over item 2, is it we could perhaps break that item out and have the City staffrevisit
it a little further in communication from the neighborhood, in terms of exactly where

neighborhood would feel speed tables a¡d./or the use of stop signsEngineering and
would be most effective? Is it possible to break it out and pass the rest ofthis?

Kit Willians, City Attomey, stated that of course this has to go to City Council for the final
decision, and I think in between here and the Council is when staff can look at tÏis more
carefirlly again and scout out other locations. I think this has to go forward as a unit, I don't
think we can break it up, but certainly your comments will be listened to by the City Council, but
I don't think we can break it into two parts. I don't know if Jeremy feels otherwise.
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Pate stated that the recommendation from staff is based upon looking at general topography in
the area and overall effectiveness, looking at where neighborhood traffic is located within the
neighborhood, notjust cut-through traffic, visibility for those utilizing the streets. You obviously
don't want to come around a hill and not know a speed table is there and hit the speed table at too
fast of a speed. Those are the types of issues we're looking at when makìng a recommendation.
I certainly think that with respect to this issue, realiy it's just the speed tables and the time frame
that are going to Council. The street improvements are really a decision by the Planning
Commission. This ìs all one administrative item, howeve¡. Number 2 ard 3 are

recommendations that go forward to the full City Council for their consideration. In context to
what Mr. Williams stated, the minutes will be prepared for them for your comments and your
recommendation on those specific items as well. If you feel you would like for staff to explore
continue utilizing all four or drop that to two or one or none, tliiât's whâi:we would do after this
meeting and before City Council discusses this at lengú.:r,:l.lìiil,,, ,',, ,,:.,t.,,1:,,

Commissioner Zant stated I can't tell you without.,ElLÈineering really looking'at,:lÏis sp-ecifically
and saying that we have to have speed tables here, andyrt stop g',þs will look peifêlfy at other
locations. So; I think if our concems are then reflected on tþ.e..sèôôñd item, it may,îèquire a little
further investigation, I think we could probably forward tlirìþ on because I'm not hearing that staff
has recommended this and I'm not hearing_..any objection on the time frame or specific street
improvements that have been recommended.

Commissioner Winston asked Brown abouiit-he loc!,fO¡þwhere speed tables could be. I caught
the one on Abshier about a thild of.the way qi;tthsi:öñe ori-O.:i!þi,iùôod between Waneetah and
Hillcrest. and the one on Hillcrest between Oakwood and Nofih. Was there another one?

Brown stated the very north end of Hillcrest.

Commissioner Winston asked .if that was north of Woodcrest?

Browl{!ãted ye5, ¡¡61fi!ìS4orth entrance to the development, probably three iots back to the
soutl,f,'fü.ê_þades are adeqtiþþfhere. Iig-liöuld clarify, Oakwood meets the criteria for grades, but
with the tü.liþ.,lersections thtiiÔ¡ it dodin't meet the intersection distance. So, it doesn't meet all
ofthe criteriâìibi¡.lthe grades'!re really the critical safety issue.

Commissioner Wiii.,flop s¡gTêd that my inclination is towards stop signs at four-way or three-
way intersections bec@-3, iê}they're less confusing than when you've got a situation where one
street has the right-of-¡ñay through it a¡d the other needs to stop. Are there issues with having
tlree-way and four-way stop signs on Hillcrest and Oakwood and Abshier as far as grade goes?

You don't want to have a stop sign where it might cause a car to slide back down the hill if it
loses momentum in weather conditions where surface traction is poor.

Brown stated that stop signs are used to control the flow of t¡affic and are not to be used as speed

control. Second, they can be used at three-way and four-way stops are used when you have
similar amounts of trafflc coming ffom all directions. The other time you can use them is if you
have a sight distance problem, where there's an intersection where cars that approach the
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intersection can't see cars coming from the other way. Those are the reasons you instail stop
signs. Really have not looked at the configuration of the intersections or the traffic or any ofthat,
so to say stop signs would be appropriate here or not, I would not be prepared to answer that.

Commissioner Winston asked what else we have in our bag of goodies for traffic calming, if
stop signs are not included in that bag?

Brown stated that the{e are a lot of faffic calming tools, horizontal defle-ctions, islands in the
middle of the street for instance. You start getting into right-of-way issues. Every traffic
calming measure has negative effects. But there certainly are other traffic calming measures that
could be considered.

:ì,,rì ,ìr;:l:iir:ìl:

Commissioner Winston asked if sfaff has looked at isia{ì-dj,,in th,e middlê::iifintersections, or any
others that would be appropriate to look at between here and City Council.'.:r,¡t;.rl:.::,.

Brown stated that most of the other options lnctutiãããj¡lional right-of-way and are much more
obtrusive to the adjacent properties. There are islands inthemiddle olthe road. islands in the
side of the road. narrowìng ofthe road. those sorts ofthings, none of which have been tried here
in fhe City, so there's no track record in the City of how thosè:tifould work

sitúât-iõñ where the neighborhood
has asked for traffic calming devices, and to we |,@$þ9,9top. signs as traffic calming
deviceb; and speed tables are.tgo dangerous, sõ.ls ddii:ti:gèt anything - I think there's

Commissioner t it really stretches quite a ways from the development, so to
require the project to do that seems iike it couid be argued.

Commissioner Trumbo stated that we have installed, since this agreement was made, and it
sounds like it was made without the advice of any engineers at this time. We've instalied several
speed tabies throughout the City and it's my understanding that we have quit doing that, possibly
because of budgetary reasons or because they weren't as successful as we thought. What kind of
feedback are we getting about these?

Pate stated that we get as many calis from people wanting them removed as we do from people
who wa¡rt them installed. It's a mixed bag. You are correct, we line-item pulled the amount for
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speed tables out of the budget.

Commissioner Trumbo stated he sees the problem with putting the speed tables in on this hill,
and that's where you'¡/ould look at them and think they would need to go, would be right on this
slope coming down this hiil. I'm not qualified to tell if the speedbump on Abshier that close to
College would help. Staff has recommended the stop signs and I assume they think that would
help, based on their experience. At least, it would stop the traffic and make people mole aware
oftheir surroundings. So, I'm perplexed on the speed table issue. We c-a¡'t install them if
they're not safe, that's my opinion on that. I'm okay ivith the street improvements. That road
does need to be overlayed, and I think that's a good compromise. I wasn't crazy about the left
tum lane out of Abshier, we probably don't need to be encouragiirg,þéOple to take a left tum out
of there. It's not the safest of lefts. I'm also okay with the ti4è'frame;.I¡¡1¿"tr1and their
reasoning and it might take a ful1 five years to O"ttU *1,,t!.!.¡,,¡o Ild be in'i'ri1i.,p.9 of that as well.

Commissioner Cabe stated that regarding item #Z,làÀ hesitant to remove the ¡.gq,gire1nent or
set a number of speed tables since it sounds like wdfôêd both sþ.eed tables and stðij:SiÉns. It
needs.to be a combo effort. Do we need to set a numbèi?.:,j:If s-oeJäS"like between nríw and then
that gives the developer and engineering enough time to áS'iipsi the a¡ea. .I wa¡t to make sure
we're going to do what works and what is,r.i€ht. Do we actually need to say we don't need four
because we got told at this meeting there '4eiê:two spots that were really great so we only put in
two. or can we leave it - I guess in the hands olpeople that we pay to do this kind of work, figure
out what's required and what really works.

t:'::.. 
.a:::.,':')'":::""t'::::a::;:'::';":.'

Pate stated that he thinks;@.s..an option for you,a, u r""o-ñèrrdurion if you want to forward
this to the Council
and speed tables,
options. There are a

c
I don't

Com that speed tables have been the only avenue that the City has
explored pretty y throughout. Where I grew up you had drainage runoff dips
at inteßection ped with traffic. That's the first thing that came to my mind that
if you have a steep that, and if you had a drainage dip in a road like that, if we could
explore other City has pretty much obligated themselves to the neighborhood, and
I think that puts the city in a precarious situation with what the neighbors said how they feel
disenfranchised when these things keep coming back through and more things drop off. It's like
what was said how stop signs are technically not a traffic calming device, they are used to
regulate traffic flow. Then you get into these neighborhoods where these neighbors are really
feeling like it doesn't matter what they say because once this thing keeps getting recycled, things
drop off. Is there other things we can do before this gets pushed further? Are there other options
that the City can pursue to try and appease everybody involved before this thing gets to a
situation where - it's just like what everybody is saying, I don't see much point in t}rowing four

thâtláfte¡ a study vùê find that we are better off wjthout speed tables,

is hanä:ilj¡I,I also don't'Fiant to remove the possibility of doing what

f*l:staff dñ:.thê street improvements and the time frame, as well.
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speed tables out there for the sake of saying we did what we said we were going to do. It looks to
me like on the east-westbound roads, you could probably put a speed table on those. Surely
there's someplace in the countly that's had speed problems on a steep graded road, and if we
could explore those options before we take this much further. But I do support the time frame
and the road improvements also.

Commissioner Lack stated that one distinction that I see in what we're being asked for in this
item is item #i we're asking for a determìnation, in items #2 and 3 we're asking for a
recommendation-

Motion:
l',. ' :, ,

Commissioner Lack made a motion to forward ADM Og-.329g,t9 City òôùcjl with a
recommendation for approval. with a determination lor i{em #l in lavor of street improvements
as modified. The recommendation for item #2 regardi ng speed tables would be that between
now and Ciry Council time. Engineering work out a recommendation lor a combination of speed
tables and stop signs. It seems to be logical that a speed t¿ble on Abshier at a third poinl or so or
just west of the entry would be effective. Without knowiñg the topography with my
understanding and assumption of the soûth.çnd of Hillcrest théiê js potential one couid be
effective there. but certainly I would not want engineering to propose or recommend something
that was too close to the top of the hill. If it did get too close. I would certainly support their
opinion on that. I think the north end of Hillcrest is not really leasible. I don't see the need that
lar north on Hillcrest lor the trafl'ic diversion. But it would be a recommendation for a
combination of speed signs froni¡l.qirgineering;;;On the recommendation for
extended time frame in favor of.tfhe five-year time frame, and all other stated
conditions of Cabe secoñded the motion

item 5,

by item 3. Ifwe change to five years then
construction should be applied for and

" That should be 2014, nof 2009

Trumbo typo. It should read2014

stated amends his motion.

his second.Commissioner

Upon roll call the motion passed with a vote of 7-0-0.
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l.

ç1.,'.ntr'

2.

#* {-
.9.

10.

Abshier tleiehts R-PZD 06-1883

Planning commission determination of street improvements, to include the following:
a- Installation of a 14' wide street from centerline of Abshier Dr., including 14'

pavement, curb, gutter, storm drains, and a 6' sidewalk. Street improvements shall
extend off-site to include the intersection of Abshier Drive and College Avenue.

b. Installation of a 14' wide street from centerline of Hillcrest Ave., including 14'
pavement, curb, gutter, storm drains, and a 6' sidewalk.

c. Right-of-way to meet Master street Plan requirements shall be dedicated prior to
building permit.

d. Egress from the proposed drive onto Abshier Drive shall be signedlmarked to allow a
right out onìy.

+staf recommends that the location of the sidewalks be determined by the sidewatk
coordinator and urban Forester at the time of development so that existing canopy
along the right-of-way can be pràserved.

All setbacks, protective easements, density, designated uses a¡d other zoning criteria are binding with the
approval ofthe R-PZD. Submitt€d covenants a¡e likewise binding to the project.

Struchres shall be constructed as presented m the PZD, meeting the architectural design standards
established herein.

Parks fees in the amount of$13,086 for I single-family units a¡rd 22 multi-family units shall be paid prior
to_ issuance of building permits, or as constructed to meet the parkland dedication fee-inJieu requiremànts.
The number ofunix u)as reduced to 24.

If sheet lights do not exist, they shalt be instalted with a maximum separation of 300 feet along Abshier
Drive and Hillcrest Avenue.

The applicant shall submit 15 sets of the plats, project booklets, and elevations along with any other
conespondence and information the applicant would request the Cify Councit to review. Please submit
balf-size drawings lor Ciry Council review.

coordination \yith the Solid waste Division fo¡ centralized trash pick-up. THE soLID VASTE DIVISI1N
HAS REQUESTED THAT TWO D(IMPSTER PADS BE LOCATEb ON THE SITE. TF PLANNING STAFI.'
FTNDS THAT THERE IS NOT SUFFICIENT ROOM FOR LOCATING A.DUMPSTER PAD, OR THAT
REQUINNG DUMPSTERS WOULD RESULT IN THE REMOI/AL OF EXISTING TREE CANOPY, THE
SOLID WASTE DIVISION VILL ALLOW INDIVIDUAL CARTS.

The applicant shatl be granted one ( l) year from the date of Planning Commission approval to receive all
permits necessary for development with a one (l) year extension available.

All development shall meet applicable buitding codes and other ordinances ofthe Cify ofFayettevilte.

Prior to City Council consideratior¡ the applicant shatl modiff the project booklet and Site Plans to reflect
any recommended revisions from thè Pla¡¡ing Commission.

No portion ofany structure (i.e., porches, overhangs, etc.) shall encroach into building setbacks-

Access easement agreements for the driveways located off-site, shall be provided on the easement plat and
filed ofrecord prior to building permit-

Manufacturer's cut-sheets shall be required for any outdoor lighting, prior to building permit.

I l.

t2

13.
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14' Trees are required to be plaated every 3o_linear feet along the right-oi-way. where existing canopy is notcurrently located. Trees should also be planted every 12 parkinfspaces. 'tnctude 
these ."il"ioni prio. to

City Council.

15. If aÍï€r construction, opetr areas exist along the right-of-way, trees shall be planted within the open areas, ro
provide a continuous bufler along the right-of-way between the PZD and the existing neighborliood.

16' Two bicycle racks are required and shall be shown on the site plan and legend with revisions prior to city
Council.

Standard Cotrdilioos of Approval:

17 - The Master Development Plan, statement of commitments aûd Architectural Sta¡rda¡ds submitted by the
applicant shall be considered binding and tied to the zoning of the property. conditions of approvãl as
noted herein and other requirements placed upon the project with review of t-he Master Devetop'ment plan
- Plarured Zoning District by the City Councit shall aìso be binding-

l8' Prior to buitding permit, a cost estimate for alt required public improvements are required to be submítt€d
to Planning staff for ¡evìew. once approval is gainèd, a gu¿trantee is to be iisued (bond/letter of
crediflcash) fot l50Yo of the cost of tåe materials ãnd insølÈtion of the plants- rhis gu;antee will be
held until the improvements are installed and inspected at the time of certiircate of o"cõ;;

19' Signs shall be permitted in accordance with chapter 174 of tbe Fayetteville Unified Developmert code,
and shall be subject úo signage requirements foì residential multi-family devetopmeni- fhìs shall be
reflected in the booklets and on the plats-

20' Plat Review and Subdivision comments (to inctude written staff comments provided to the aDDlicant or
his representative, and all comments from utiliry representatives - AR WËstem C^, S-r¡eï'l o-.L",
SWEPCO, Cox Conrnunications).

21' Søff approval of final detailed plans, specifications and calculations (where applicable) for grading,
drainage, water, sewe¡ fue- prorection, streets (public and privatÐ, sidèwa[rs, ihirg ó(;i _d t *preservation. The information submitt"..t for thJplat r"vie* proc"i. was reviewed for"g"rràá 

"onceptonly' 
- 
All public improvements are subject to additional reviéw and approval. All i.piorr"ñrrt, .nutt

comply with City's curent requirements-

22. All overhead electric lines 12kv and under shall be relocafed underground. All proposed utilities shall be
located underground.

23. Prior to the issuance of a building permit the following is required:
a. Grading and drainage permits
b. Atr on-site insp€ction by the Landscape Administrator of all tree protection measu¡es

prior to any lard disturbance.
b. Separate easem€¡t plat for this project that shatl include the hee preservation area.c. Project Disk with all final revisions
d Completion ofall required improvements or the placement ofa surety with the city

(letter ofcredit, bond, escrow) as required by Section 158.0 t "Guarante". in Li",, of Instalted
Improvements" to guarantee au - incomprete improvements. Further, alr improvements
necessary to serve . .th". site and protect public safety must be completeà, not justgua€nteed, prior to the issuance ofa Buitding permit_
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EXHIBIT *8"
R-PZD 06-tss1

"*"*';,ä#'.i::1îïJ:,î:trH1"*:'^:,:1.*ri:f ï."it,L^u"ì;íìlo"**H*::::gi:{T::i u"1î *r,r,,.." ruä"J,il ää *,
ffffi *ff:"::#,:":::T, "jj:j:::l"f _"1,1 <ã",¡* .ra;";ä äiåï,1trä"iJ:,ffi"H,iåAbshier) the architect will mod wr urc l(twll 

-nomes tactng Hillcrest and
rhe tnck of tht_ ,to,, t^^^^_. g^1.:* "t::*ons ofdevelopmenfto include parr¡rt sion à"¿¿e* on

ffi .fi,î,.*."*:i:,::::J'i'i:_"9_,1iffi äïi#"".;iä'iï:*'i:.î,?ft.f .ï
ff"'íïi.iiii:"*:#,*:i neighborhood Ç;;'""ä;;";ä;;äi#åïätrfJ*iï.;j
*1"ff :f"i'¡:"::li: 5:t :$: l'^: ;*íJ*ä b.;":;:ffiffi ;iÏ;y¿äii'i::ffiTeartli tones; enlarged window shapes and 

"r"rrì 
irit 

" 
ãiäij' 

\'rtir¡r8cs rtr parnt palette rn the naturâl
_alf to cre¿te u-^nro n^i,._l ..c^t+^-,, ¡.^^, : ,, .. - 

rawngs presented to the neighborhood

;*;ffi'#: a more naftuar, "iofte." r*r i' iì"l'J,i."ËäiÌ#ì:i'ä::#:iïi::fi#
neþhborhood.

2. Reduction in the number of ¿rn its to 24.
\-

*9 5 3' Speed bTgt jg u. buifr/insralled on Hillcrest, Abshier, Lakeridge and oakwood byÞ*' fwetorer and city *¡ir, so¡so *rì "il;;äi;;. four speed tables.

4' A permanent, wRITTEN pran for maínfaining the park and greenspace throughout the

ii"iiffij ïî'*Y 
¡n tl'" t.-*J"'is ã"r'å'Jä., uo""menrs andlor covena¡rrs ro¡ rhose who

consurtat¡onø*ril:ffj"_å:,ffiïiä*iiäU*ä;f,nro;:f **:*:*tapproval' Additionalty' new neighbors i" ãt" ã....rop-"nt must be u** ihut r,ade Lucille andsurrounding prope¡fy'ís a privaæ entíty and i. ,rot ur.à¡tuot ro. ür"i. us" ro.lînuning, nshing,picnicking, erc. (onlv accesìibte tv p."p""".*t"o ¡o ,ut" r*¡rrJèruy-vä iuä,uirio4.
5' Additional treesand shrubs are to be planted along Hillcrest and Abshier to fi¡ in gaps'and ensure thæ the tree-bufFet it -ui"o¡"J unüfianaea. Trees a¡rd sh¡ubs a¡e needed to fill inbottr high and low gaps |i p::sent an arractive, n-ar,i.ar appearance to neighbors in the deveropmentand across Hillcrest and Abshier.

6' core and soíl sample testing will be conducfed due to grade and incline, inst¿bility of landbecarae of nat'al springs and prerriJ* 
"o*t ,-"tiädifficurty in area with usÀ Drug

7' we respectfullyrequcst rhatcity Ptanning diviiion alfow that no bridges orsteps leadingform fte t'own homes to Abshier o. uirr".ái*ili r""i¡rst¡ucred. This wourd only encourâge srree{parking and exacertrate raffic prool..* n "."iy "Jps 
ín the deveropment that are agreeabre to the

i'fåHä:ffi*î thepocketpark/'¡"*i'Ë**'.,r,.pr.m.g**r..,1"ä"rìyrooo,r,o-"

WE AS NEIGFIBORS' THE AFOREMENTIONED DÐVELOPER 
^ND 

OO'".,i"Tì

HW.tt$V#"qffdru."\'Ñ-'*.öILbwñcc"olño'òfrr#J';1þ.¿
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8' Trees and/or shrubbery will be planted at the back of the development to screerì thedevelopment's residents from the shopping center,. These also should include plantings to till in highand low gaps and present an alftactíve, naturaf appearance consistent wifh J high quaritydevelopment.

.9' No parking signs to be infalled along Hillcrest & Abshieron the development side, wi{hno parking allowed on either side of these two streets-

t0' I-andscape desrq, and any newly ptanted hees and shrubbery w r, as closeryas possible,be in accordance with E- Fay Jones' wrítten/drawn design prars io. trrá p.op"iy- from theu. of a MuIIens Library, speciat colrecrions (neighbors haä at i. ¿o"u*"õ ti". If.å", orror,placemen! ef.c.).

t t ' Above-mentioned neighborhood rçresentat¡ves will see sarnpley'rendering of mailboxdesign and of the sign for the deveropment and provide inpur for app."rài, pi.ìì" i,iøL,i"".
12. Construction will be limited to daylight hours only.

13- we respectfulry request thar if this developmen! pZD 06- l gg3, Abshier Heights, is notexecuje! thar the cíty require rhar this prope4y revertiack to RSF-4 (R-r), not its cunenîzoning ofrænrd.C-2.

- 14' Ail agreed upon compromises wit be puf in writing and ofiìciaty reco¡ded asamendments to PZD 06- 1883 an- 
-presented 

at the meeting of the Fayetteville city council, .l.uesday,
Apnl4'2006' All compromises th¡oughout this documeit are legally binding on the developer andmust be carried out,
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Abshier Heights R-PZD 06-1883
2006 City Council Minutes'
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o
Ciry coEúl MÉlog MirEE

åi"i:ff
Mslcr Coudy thânked Nlr. Rogers.

Cleudette, â rcsidc¡i voic€ her opinion saying that thc Charnbers '.r.ere right, there are maay
slnrctures in {lìe nrighborllood that ate closcr lh¿n 3' to the próÞerty ling thcy existed before any
ordjrnnces, or any propeny llnes did. She said tlút sÌ¡e was conradcd by Ms. \¡lilsÐn r€gardiÍg
ll¡€ pla¡rs bur she h¡d nol seeA lhe plan llli yct. Shc stürca th$t shc waolc{ ¡cr conûactor fg loûk
ovcr thqîr ¡rìd cxplaiû hc'n (o her. She ad¡Jr(risq! (lle is¡ûe of håving thr riÊh{ do witb your
propcrty ¡s yau \1ish 

^nd 
i¡'rfiirìgc$cÉt o¡r sÕmebo<iy cls¿'s propcdy tr¡d how lhe propcrty

oÚ,nr:s have 1be righl to protcct theit property.

Mayor Coody thaEkcd CÌûudettc and ask({ l0r furlher cùmmøt. He lhør closøl the pub}ic
conr¡DeDl a¡ril ks fol e¡mmcots from Couneil.

,lfderrn¡n Cook mot'ed to lable lhê ordhran€€ lo tlr Aprl¡ l8r 2006 City Coù¡rcll ¡ù€¿1ing.
Àkleru¡¡¡ Relnolds sccor¡ded ahe molio¡. UpoÐ ¡oll câll thc ¡$ût¡os p¡ssed rríârflr¡¡o¡¡3h/.

This ôrdir¡ârcê ìras tabled 1¡) lh€ Âpril ¡8,200ó City Çouncil meeting,

R-PZD 0ó-1S83 Abshier Hefuhr': Ar o¡dinance eslablishing a RçsideDt;ol Pl?.¡lr¡ed Zoning
Disr¡ict titl€d R-PZD 06.1883, Âbshier tleighrs, Iocarc4 soùth of Eyelyn Hills Shopping Centø
on Abshier d¡d Hillcrest¡ co¡raìnìng app¡o*íßateiy 4. I I acrcq anending thc Oñicial Zoning
MaP af thc Ciiy of Falcttcvillel and adopting the Associ ed Masier Þcvelopneût Plan. Thit
o¡díaqnce wæ lcft on the Firs Readîng at the Mare¡t ?, 2006 Ciry Couttcil meetìng. This
onlinøøce was lett oi lLe Seco'ltd ß,cadiag qt the ùtøtch 21, 2006 Cìt? Cat¿ncíl ,ñeeli¡/g.

Alder¡¡an Rhoåd$ rnoycd to sr¡sperÈd ahe rüles ând go to rhe thlrd and fi'râl readirrg,
ÀldÊrmân Fe¡rcll seco¡ldêd the ruoaior. Uporr roll câll thc mation paßscd û¡rânimor¡Ëly.

CÍry Attøraq; I(ìt Willìntns rcai the ûrdì dnce-

Jeremy P¡Îe: We ¡ec€ived ¿t this meeling I'm i¡ssumi¡¡g itrs a draft agreemed and workql oùl a
corìprorÐise belwcer'¡ Dovej and sgme oflhe neigþbors insurmunding neighborhoods and wo ¡rfe
asking ìhe âpplic¿lll tô go over those, Th€r€'s â list of itclns th¿t I assufne needed to be
incarporalcd withiÌ the ordinánc¿ âs wel[ ås û site plar that has tJccn passed out to you,

T¡m Cooper, ôrcl¡itect slated he repre,sented the dev€lopÊr, David Chance. Ile said thât lh€ list
and drarvirgs wbich show befo¡e anrl afler rendering rhows whe¡e they stafed at Planni$g
Commission. Â lot ofthe issues tàat are on tbis tisf show up ia the renderings as changes and so

J¡ot¡ câÐ kind of rEfersnce those issr¡es thåt we¡e warked oùL H¿ ståi€d sorne of tbe issues had
comc rrp in the las wetk ù¡d they havs reached corrpromises to açcontpl¡sh this p¡ojÉc(- He also
explained fhe elevalion changes, Mr- Cooper stated lhe design rvas rcvl modem and thcy
clrcngcd some oftbe colors io ¿chiele a li le more individu¡l¡ty ofonits. Thcy âdde¿ srorìes tô
the sides to h¿lÞ tie it ¡nto the neighborhood- Hù spokc aboq{ tlre ¡cduclion from 30 units ro ?4
units. flc said thc devclop€r 3¡d thc neighborhood would ljkc (o sre thÉ cìly install sorne speert
bumps alorlg Hil[crcsl, 

^bshict, 
Lakcridge a¡d Or¡kwsod, He said t]¡a¡ the Planning ConrmLssion

¡lso rgrr€d bcc¡rusc it lvôs où1 oflhèir jùrisdiction ãnd they r¡ould like the S{rect Comnirtee to

I 13 Wcsl Moù -¡ìn 7;¡70I lÐgls"t-'Íio.r (479) 575,825? (tar)
dñf3l¿1t@i¡teor8
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"*'"'iËlÏ:äf
fÞ¿È 12 ¡{35

cor¡si¡¡er that issue, 'Ihe neighborùood also waot€d lo have somc involvcme¡t ir¡ ìhe coveîanis
in the POA sctl¡p of the dÉvdopm6rt. Thc PZD would aclually infill tl¡e sidÈ of thc slopcs in
some ol thc ba¡e areas to hclp the canopy to bc co¡rtimro¡¡s,

Måyor Cúody: Tirfi I see here lhÊt yùù tâlked 0lloùt $pec.l bt¡mps or speed table thaf need io be
installed q¡! Hitlcresr thal will be tgqrest€d of the Cily. '\re tt¡ere any other re9ù6ls of thÊ Cíy
in he¡e? What'; qu¡ otlliBahon?

Mr- Cúópér: ¡ believe the only orhei oblig¡riio¡ wouid be possìbly thc no parking signs on
HiltcrEst. lt's somcthing ral sæms ro be vcry impor¡¡Ìrit Þ lhe neighborhocxl.

Mayor Coody; ( dulpcct thal ahose arq both doabÌc-

Mr. CoûpeÊ Olher rhsfl lhar tl¡st's it. The landscape dcsign. Fayc Joncs had done a laodscape
design for a park and we've agreed !o is thal ¡tlly opFo'ti.¡niry \!a havc for lhc certåin species {hat

he used on the hillsidç that's what \r'e would lry to llse iB the same situatìoo. We've also agced
thâl landscdping àÍd buffcr wjll bc addcd ¡¡losg lhe sgsfs-idc, ùe loÃg piece behiDd {he shçJrpiog
ctÐl€r il will be ¿ bEfre¡ Hwcen th¿i and lbe C-2 shoppinB ceîÎe¡ thcfe, The neiBbborhood als'e
wanìed inpul ûn m¿ilbox dâsign aûd si¿n¡ge th¡¡l would be on lhì, sitc, thãt's no problem as wcll,
Hc sf¡ted they hÂve r{?resrr¡lðtil.es of thc ociglìbo¡hood thar rve've beer¡ working ÌD:i{h,

ñlator Coodyr We'll jr¡!1 s!t{r this in wilh fbe PZÐ so this becomes part ofthe o¡dinance-

City Ättorn¿y ltgill¡amr: Wc'll add â ScctioÍ 5 ràât will refcr lo thal.

lvtr- Cooper: wc rêspectfully request thaì if this developmq¡l is not exÈcuted, if ít is Dot

ac{urlly bu¡}! out lhat ii woùld actudly fesort back to a p¡evious zonir¡g Õf RSF-4 instead of the
C-2. lt's somelhing lüat's not a problsB filr us âfld I don't kÞow horù that c¿n be done ¡egally
wi¡h il ¡evcrtinß b.1ck to RSF-4.

JcreB¡y Pâtc: By ordinãncs $r'heo a PZD for instancc, is r¡ol conshrcted by its cxp¡¡¿tion d¿te or
do€s riÐt go forwod that p¡$psty renms io ¿lìe City Coùncil for rezoning ll's zoDed wilh that
dcvelopment plan, with lbal master plari it place unli] such time ¿s someor¡e wânts lo cha¡¡ge
thrl, There is r sectio¡ in ou¡ code wi¡sl â Planneú Zor¡ing Ðistrtcl has cssootially expired it
comcs back lcfore the City Cor¡ncil lo zone it the way they feel is appropriate- I believe the
re¿o¡d woÙld shov thut RSF^4 ís obviously wJiat has bcer¡ rlesi¡ed at this point-

Alderm¿¡¡ Th¡el: I think mos't of lhÈse ale gÉat e,ac€pt I Ìrave so¡ne ¡e¡l rtservations about ùe
city spending money on speed bumps whenever the justificalion for that is being created by
develoÞmeflf. I don't thi¡¡k these aldørn'en have had a requ€st for speed btlmps on this a¡e¿ pFior
to tftis devclop*¡eû{.

Mayor Coody: lf webuild them willyou reitnbtße ûs oùr cost? They are expcnsive.

lllr. Cooper: The speed bump was an issue in the neighborhood to begin rvith.

A .liscussi{n followe¡t on lhe speed Îábles, speed bamps and lhe cost. Gary Dumas said they

wer6 about $3,000 eåch.

l Ì5 ì¡'ësr lvouln¿iD 7270t (479) 521.7700 (419) 5?5'8?57 (Fn)
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Cirr Cwil¡lding MnlÙl6

AË"iHl

fur- Wicks stnled the deyclopars have tleen very coope¡âtive.

Sh¡y Hoppcr stated lhe neighbors, staff irnd developers have worLed v€ry hrrrd to coËre to r
çompromise thal theyall feÐl comforiðble !v;th. She slißd there arestilf many neig¡bors jr ihe
f¡cighbôrhôod who dis¿g¡ce with the dcvclopmeìl corllpìctciy- Howeler they f€eÌ very fortunate
fhri lhE ¡re working with M¡. Chance and Mr, Coops¡ on this p¡ojc!-t. Sùe slated some of the
r¡cighbors do suppon this ûgreerneÂt, They arc as&ing rhc City thât if for some ¡e¡son this
project ¡s r¡ot e¡ec¡¡ted th¡rt tbe zorling be æc¡nsidered because oflhe higoriccl diffic¡ìltf íssucs
and thc quest¡ors that they have ¿ddressed at sçversl meedngs. Wc do wsr¡t ¡hat to retum to
RSF4. That is vcry impoÍ¡rìf ro i¡ll of ì.¡s

Dûvid Bårhâm stated he has n¿ver br:*r in favor of the project a¡ld would ralher see a p*¡k- He
ststcd he reaily feels like rhe ¿rohitÈcl and the buikJc¡ listened 10 the¡n more than they Êve¡.
cxpt'cl€d lhe¡ tô, He staled he has com€ {o the conclusion lhat this project is goi¡rg to hâppeD
anyway mdif it is goi¡19 ro hôppeÞ he Èoùld lik€ thèse develqpers to have it, He also voiceà his
conccr¡ abour rhe lrrfiìc ¿¡d the speed of lraffic- ¡le stsfcd if tÌ¡is projoct goes th¡ough or ¡ot
úey need spèed bumps in tìe neighborhood- He e¡rdorsed his support for thesc bÞilders and the
p¡oject lhey prcpos€d,

Bob Alguire vôicer! his co¡c¿m about the pâ¡kinÊ o¡r Abshìcr. ll€ ¡s úlso corceñed about lhe
sle€p ûccess tû lhe prot erty. He feels thorc are somc dâ¡gerous situålions that w;ll come ôùt gf
tl¡is. He voiced his concem aboùt the lrafûc probierns ín Fay¡jtteville. He :llso voiccd his
concem with th€ incorfoct rqzoùing thÀt happeÍÉd tû this prope¡ry ând thal ¡he City should have
corrected it.

Reùcccå llàss stàled shc aJss pretty mad dboùt rh¡s. She sl¡ted th¡t shc ís a ncighborjùst mighr
hwe to givc a little blt, She stàted thgle Âre areas {hal ¡t¡ight neve. need to be developed ¡nd th;s
ñty be ohc of thcm arid il mãy ¡ot bç one of lheÐ- She reqúested aZO foot buffc¡ a¡¡d a Bill of
As$rúncc rcgrvding this buffcr, Sbc feels this is r true comprorl¡ise,

Mayor Caody; The 20 foot slrip will be r€se¡vèd and w¡jtten joto the pZD onlinsnce.

JÉred¡y Påtc: Yts-

Mayqr Cqody; .É\ PZD o(lin¿ncÊ is bÊ{ter thar¡ ¡ Bill ÐfÂisür¿nce

Rcbrcca lla¡s: These things get cfiangèd: e Bill ôfÁssu¡arice wilì staìd ur¡less ¡l is abrÕgâted.
,4, Bìll af Assufanc€ is stm¡Err-

Kit Wifliams: We c¡n not ¡sk loi a Bill of Assu¡a¡ce a Bill of ¡lssurànce fiûs io be offcred
volunl arily-

Aldcrm¡n M*¡r: I do not see lhe buffer specificolly list€d, ls il somethinÊ yoì¡ considerúdl to
offe¡?

lrl lYôsr Èloltlsiñ 7?70t (179)521-¡t{¡O (4791s?S-B¿l? (FôÌ}
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lúr, Coûper1 \{e found lhôt onE of thc big dcsls wosthat20 foo¡ buffe¡. Oùr buildifiÈs are i0'
to 40' f¡')m lhe properlt line, Our l¡ee preservalion area is {lrete äs w€ll. 'l'he eûtire sile free
c¿Ðopy ¡s 17-9o¿ arÌd wc rvil¡ rel6ir¡ l7.5yo trce canop¡ That buffcr shoùld reruiD ift tact.

Jercmy Pâte: I rhì¡k {h6 buffer is prctecfed with regard to any stñcturcs beiflg placed in ¡t. À
commqnt could,bq addcd drftt t 20' grcøt space along Hì¡lc.¡.sr shall be prese¡vcd lvithoìIt
devgloprrcnt of îny struclùrc.

Ma1,or Coorly: So you are offcring a BillofAssurrnçeon lhe zo'ofgreerì Ðace- Mayor Cogdy
statcd he àppreciatcd thç comprç'njse b¿.trvten th{ devclopçr ard the aeíghborüood.

Aldcrnlar Thiel: I âgee wilh you, I think rhe developers l¡ied ro rvork .¡rith the neighborhood,
I (hiak it is a good infill projecl and lhal rhe dcrlsi{y is beiog cut dowo to satisfy the
nei ghbo rhood.

.Alderman .lr¡rdân: lly conccro ir jf we st8rt buiidìng speed brmps lbtn othe'r ncighborhoods
ü¿ going to reques¡ lhem arid fsoc¿g. ete-

^ldenft¡D 
Mårri I think when dgvelopmena co-mes forward and we have increased frafÌic côunls

and ¡€ighbo¡hçods thal arç going to hove cì¡l through trâfÏic Dnd then to say wc vill cðme back
a¡rd visit il lalçI ¡ thjnk is bad pÌøuriag, I thinh if wc thi¡* this is ar} issùe liús is the time to ask

for il. I rhi¡k we ûe€d to have prioriries, t aJn not comfodabie wìth salng you mighl get il you
Íright ¡of get il or you can a^sk for it lÂter- I think if lhe rcquesl is gcnuinc it shoÐld be lrcated
that rvay.

Aldermaa Marr moYed to amcnd tl¡e ordirâ¡ce to ¡dd thâl spccd blrnps are þ be bù¡lt
âod ¡nstallêd o4 llillcrest, Abrãicr, Lakeridgt and Oakwood by (he City â¡d lùrt tlcre will
bè å 5û/5* cosl sb âre lr¡ah lhe dev€lop¿r- Ald€rmâ¡¡ Cook scçonded the nrotioü. ljpor loll
E¡ll the ¡notioð pårse.d ó-2, Âlde¡man Rhoads" Fe¡rell, Re)rtslds, Thie\ Cook end lv1aff
votiÐg yes. Alderman Luc¡s ând JordrB vot¡rg l¡o.

Alderman Re¡rrolds moved to .mend fhc ordinâncê to âdd SèttiÒÍ 5- Alder¡r¡ân Felrell
setoDdcd thû lnotio¡r. Uporr roll call the mofion passcd rranimously,

A,ldef4rat¡ Lqcas: I am glad Io see the developers and the neighbo¡hood working logether on
lhis project. i do not wa¡rt us to forgèt the North Street a¡d Hillcrest inte.section- That is rol
going to bc â safe trafEc comer and that bölher-s me. Someliües lherc is property that should nol
bc built on ¿nd maÈe this is ons of tt¡Èfi- Bec¿use of the haffio and the safety issues I don't
k¡row lhol I can support lhis.

Mãyor Coody âsk€d sh¡ll thc o(dir¡àbce pãss. Upo!¡ ¡oll c¡ll the úrdir¡ar¡ce passed í3-
Àldctnren Rhoads, Ferre$, ßcynolds, Tbíét, ri¡d lMârr vô1iÍg yes- ÀIdcÌmån Lucas,
Jordàn rnd Cook vot¡ng ro.

(hdì¡ønce 4850 øs Recoried in the Ollice ol tl'¿ CitJ Clerk"
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FJtc.ll ufy
ìl{åyôt Cood! ¡¡sked sh:¡ll lh€ ordinâ¡ìce pass- ljpon roll call lhc ordinancc F¡sscd
unan.i¡r¡ouslY.

Ordinûhct! 4843 aÍ nec.,rtl¿d ìn rh¿ Olfì¿e oÍ thc C¡qt Cl¿tk.

R-PZD 06t883 ,A.bsh¡er Heish(s: An trrd¡Dåûce establishing a Residcr¡lial Pl¿nred zbning
Ilislrict titlsl R-PZD 06-1S83, Abnhie. Hcight$, localed sorìlh of Évelyn tl¡lls Shopping Cenler
on ,{bsbìer aod llillcrcst, contãining âÞproxiñately 4-l I Íìcres; amcndíng thc Official Zoning
ìvl¡p afthc Cìly Õf Faycltclille; and adoFì¡g lhc Assôciatcd Mastcr Dcvelopmcnt Plon.

Jercmy Patc: J'"'remy gayc â bricf dcslriplion of thc proje{1. Jerrìny statcd thât part of rhc
r€¿son slatf ¡econlmeftls lhis p¡ojcct ìs to prescrvc thc bufÍcr aûd to allorv for that l9 femüin,
Pl¿nning Cofnmiss¡on votcd 63 in fnvor of this requesl.'fhose who vofed îgaiûsl rhe moliorr
tJiscusscd conccrns rcgarding density, traffio, w¿tcr prcssure, and archi(cctur.rl compatibil¡ty in
thc neighborbood. StalÌ rccommerds approval of this planncd z,{rlring district bascd on thc
firdir]gs offâcts âs lrell aç the 2.] co¡rditions olapproval- He went oÀ 10 describe the coÌì.litior¡s
ofapproval.

l\'layor Cood-v: Dû we have anymore qu€stions for JeÍemy? Thank you very much,

Rob Wicks a resident of l314 Hillcrest voiced his concenrs ¿bou{ lhe rEl-oning aûd asked (hal

this pârlicular ¡l-zoniûg and d€velopmenf bc denicd- lle sugg(xtcd thåt the p¿¡cels of lrÍd in
queflion be corìsidercd for a park or natuÉl a.ça arìd or dctachÈd s¡nglÈ lami¡y or patio homes
He slâted lhey lvill be rvilling lo work wilh thÊ Cily to find 8ltnts thåt migbt bc rìblc ro åcquìre
arìd m¿r¡ûtain lhe la¡rd.

Jeff Sh¡n¡qn, a citizen, adclressed the h¡sto¡ical signilicaoce of both Fay Jones ônd the house.
lle voiced his concerns about dìe iDpacl of developl|rcût on thc homc and particul¿dy a

developñenr w-ilh lhis paniq¡lår de¡sily-

Rob r¡yicks asked lhose who a¡e opposed lo the developnre¡¡l !.o please sl.and for a rnornent,

iuayor Cood}'gated ùat they celâinly understood thûr there wherc sevcr¿l herc thal ars
opposed to the developmcnt.

Robert Algùir€ a resident of 1235 Hiflcrest voiced his concenrs aboul t¡ansirion zon¡og and
wôtcr pÊssure, Ìle stâted addirg 30 more uhits on the same warer lioc would nol help ú,ilb their
current sitùâtion. He also stated concems rcgarding trâffic coming in and out ofthis area.

Siåy HoppÈr ä r6¡deût af 1224 Nonh Hillcrcst voiced her concems with the pr¡ce per square
ftrot antl the dcnsìty ofthe paticular proposal. She statcd she padicipâtc<l iri lhe Ci{y Pl¡n 2025
ø(e¡cises she lated lhose exe¡cises shorvcd iûfill for rhis ¡reå bul they did nor lâke ¡ofo rccount
lopography, ealer prc-ssuret hillsides, g'ades ând infmsln clùre, âll of q,hich apply to this
påniculâr parcsl. She slated lhe nei&hborhood is oot opposcd lo appropriate i¡lìll lor this piece
of p,ro¡rcrry-

I ll wsr rvloúnrri¡ 11!701 1419) 5fr1101, t479) 575.357(fåx)
¿ccrslhyor.villc.ora
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.Iimmie lieâ¡¡rfi{mp i cilìztn voiced hü corrcems aboul lhe h¡story ùf tn" Ort*nr- 
tÅij1i,',l

trÌlked obout the t ådilior¡ of the proposed prûperty. She slâted Ùrat lhe sctbi¡cks tirr the C-2

zo(ing lvould rr¡3ke il very r€slr¡elivc tbr a dwclopcr To build a conrmcrc¡al busincss on this
p;ece ofplopÈ¡1,v. Shc also sr¿ted access $'oÐld limit C-2 bùsinesses. Sbe stated thèy are willing
to take a chùlce or this propcny béing zÒñed C-2-

Jâr¡ Wicks a ciiìz-e$ lranded oul inlomratian to the Council and slnted thal thÉy'r€ not opposed lo

appropriate i¡rti¡t density of devetopment, but in this case th¿y feel there hâs lo be a spceial

cansideratiaE becaûse ofthc ur¡ique sitì¡ation, She also asked that this Pârticùlsr zolrirÌg requcs{

a¡d develc'pmcnl be dcnie¡j.

Nfayor Coodyl Tlrank you Jâr¡. Does àn}îie f¡<¡m the Cou¡cil bavg¡ qu6tion for anlone that

hðd â prcse¡lålìor¡ toni8hi? 
-l'hank you for ¡our orgaojzÐtion and speaking to. ¡ls as you havc

tonight.

Johr¡ r¡r'illi¡¡nú a citizeb sÞoke abou{ fay Jones and his grcat lr¡ent, s?erial dcsigns, and spclial
quality tó rhe s¡chi'tectur€ i¡¡ F¿yetteville and re;idcoti¿l archi¿ecture. Si¡lce his horne is loctted
close to úisproperly the City shoùld 5ct aside sp:rce lo conlinuc Fay Jones homc ¡ì9 st€ciâl

¡ìldermãD Cook: Ì knû\y lhùl there lvas an in¡tì¡Ì ttalfic stÈdy do¡lc a¡ld i understånd thsl lhÈ¡c

rvas aa update lo that t¡affic sh¡dy, is thal conect?

ì'om Hennelly stated thal there was Ðo ínitial lrtfñc srudy donc ârìd rltf"-oÈrmeûdâtions lverc

m¡rlc hascrl on the numbet ofunits.

¿tlderman Cool¡: I'm curiorÌs about tl,t Faffìc sh-rdy I bave to sdmit bccause lh¡t's o$e of the

irems th¿t coßceÍ¡ed me is lhe flow of fßf¡c in snd oùt oÍd tttroü8h thî{ devetoPmonl. ,4lso ône

of the things that l*e meritiooed \r¡s \r'tler pressùte ffid I thih* lt some poinl lhùe \+ús t
corBment lhat \yirh tying a loop ihrûugh J()ùt developrÍent I lhi¡rk al so:De point this mighl
actullly in¡reâse ûc lvater prçssnrc. I baven't actually Ìooked al tLe distributioll ¡n3p lo scé wh¿t

siz,3lincs âre ir¡ tl¡crq I knorv thete a¡e a 6" line and an 8" line at one pdtl, cafl yoD comment oû

rhs(?

Tom tlenr¡elly fafcd we'rÉ under the impressioû froÈr Brcna O'Ncat frc¡n thc E¡gitrecrinÊ

Oeparknrart thal we're âcl!ðlly on fhe boùndãry betwee¡ tlvo pressùrc plai4s ilúd thál there is a

distinct possibili{y tó connèc( tlris devclùp¡nenl rvith a tÕtally dif[ereñt Pressure plaitì th€t vh¡t
¿ll lhis ne¡ghbortood is ort, ivhich would have obviousÌy tro affcct on lheir *ûtcr pres.sur€ 1ìoù'

or supply. lt comes fiom a totalty difÏerenf source ûÐd diJler€rit \"ater tower. Evct! if lh¡t vere
nol tte çãse our plans woBld ha\'9lo bc rcviewed jÈs{ like {f¡y other develópfitcnt wc do by
Eagine€ring- The Fire Þepa¡lment bas do¡re flow lests on thc hydrânts âdjacetrt lo lh¡s Prcjecr
and linds that there i$ adeqùûte fl¡lw fo {tght i¡re there- He slaled the devclo¡rnrcnt ot-this projc'ct

\r,íll rot mùke {h€ ¡c¡glrbors rvaler florv any rvorse-

Àtdcrmân coôk ûsked if Brenl is looking at this and rvill we l!âve a commrl¡t ftôm slÍff oc this?

Jerenry P¡teí lr is tlflicrìlly cvsluãtcd \tith tûore detâil eoDstrùc{iùn plons. 1Ve can probably clo

some kínd of prelimíìary analysis of rvha{ wili be required lo €o¡nccf to a diflèrcnt prcssurc

Itl wõÌ Mr,ullúr ?¿7Ol (4r9) 5:l-t?lllì (r7'r) 5?5.1t25ì 0:ú)
lccssblcrtdillqcß
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Po¡c 4l olJ,
plait. Thc Fire Departmeni did srate ¡hat lhcy did iøjt lìows lor t[e hydrants and they found that
âll the hydrant$ have sufficie¡t fife flow rvilh lhe excc?tion ofone,

Mrlor C:oodl¡: We've he¿¡d a lot ofconùncnts to iglìr ¿bout the density and the multi farnily
use- ls thers ôny possibility at all thai lhcre might bc r€consideration irr design and be ãble 10 pu(
¡ll sornething c little loller density. so ething thât ntight come a littlc closer ro the neighborhood
co'rpaLibility? I persû¡râlly thiik that the City reÈds infill and redevelopment of our old places
a¡l lhis certâinly is one of thc areås. I don't fiod il to be a complìûeþt to the good ¡nan Fây
Jones was îûd lhe fâmiiy. tt would be nice to hávc sorìething therc ¡hâl 1vould be cor¡rFl¡r¡cntúry
to the e¡ghborho¡]d- Is lhere a way ú¡l tbis (Ðuld be devcloÞcd in such a way to where you
couìtl accomplish your goal but co¡ne closer to the neighborhoods wishes becÍuse lhcy hãvc
slate¡l that lhey \\þuld¡r't m¡nd seeing something like thot bappen,

'l'om llênnelly s1¡ted it's my undcrs-randing lhal the nc¡ghboftoods wisbes arc 1o see a de sily
that's ¡rore similar ro what lhcy havi.: there already. t don't bclicve that with rhe priccs on lahd
and the requirønenrs for ir¡frtslnrcture, strôèt widening and llut t)?e ol thing that the eccron¡ics
*,ouftJ allow ihar.

Mayor Cood¡r: t don't think RSF-4 would be a likely candidare fior th¿t piecc oÊp.ope¡t]' either.

Tom llconclly slcied thâ( the residential de¡rsity allowed ù¡tdÈi C-2 is mùch hi!¡er than $'har
this is. fie felt tlrat this dcosiry is certa¡ùly Íta¡ageable ìot only froù a tramc sIaíd point bul in
drat tansition zonc- Hc statcd thcy âre âs imÞ¡essed with Fay Jones acco[:r¡rlishments ond his
lcgûcy ¿$ rn}.one is tnd they do nol fecl like they arc impacting rhat.

¡llderman Thiel aske¡l ho\/ RMF-24 units pc¡ acre worked in ihe C-2 zoning.

Jtrel¡ly Påte staled thal in conìmercid dist¡ids rve have ajl allorvonce for attached and dctachcd
¡eside¡rtial units- one is by right and orre is by coùditio¡¡rl usc Altached residential units arc
¡llowed in ¿he C-2'ì'horovghl¡re Comnrercral Distrid ho\üever it's an acccssory use to
.anlmerci¿l usqs so it \ì.ould hôvc to t e a[ached to those commcrcial uscs. It would havc to be
less th&t 50ò/o of the gross squarc fcct ofthe area unlcss a conditional trsc was pemitled to have
more rcsidcntial use o¡ì thâl ptupe¡1y.

Ákl€rmân Thiel: Okay-

¡tldeinlaÌ [U¡Ìr slated th¡t his biggcsl concems wjth this projcd are ùe traffic congestion and
the exiting going sor¡th becausc ifyou do not ùso the Evelyn Hills parking lof as a planned access
lhcn you are eilher going to use Abshier or you âre going to go to lhe 3-woy slop so you can get
lo ùe slop liÊht on Norlh St¡eel, Hc vent or to discùss his co[cerns on this project.

fHa!'or Coody ¿lrighr ive'll lÈav€ this on fhe firí readinE. We îppreciâ(e all ofyou coming oui
to¡ight r¡d you'vÞ done a very good job prcsent¡r¡g your case.

*oberf .Algr¡lrê srlledãcco¡dirìg to Waltcr Brorvr¡ \À.ith the Physjcal P¡anl who's ¡rn old histori¡n
back in the 60's thcr( wâs a pctjtiort ovcr the z..oning Ând it gor passed rhrough rhe Ciry on a
fcfererdúm, Wilt this make a difierence?

¡¡l lv6rt{.ùrrûn¡ 72;¡tf (4?9)5?l-l?00 (4?9) 575-t157 {r-u}
¿ctcssf5y.r¡cvi,lc org

o

a

a

htto://docs.accessfavetteville.ors:81/AooXtender/DocPrintFriendlv.asnx?f)ataSource:AX--. 4l20l2OO9

Page 1 of IC. 2 
ADM 09-3263 (Abshier 
Heights Modification):   
Page 34 of 54



Printer Friendly View Page I of I

C¡y Cúw.¡i llú¡nÈ_ Miffi

P¡Êc.þ of 5t
Kil lTilliâms slated that his understaDding \yas ai one ¡roint it was zoned and fhen there rvas a

refc¡cndunr and lhc zuring *us revemcd by lhe volc of thc pcople, lf thst is the c¡se then that
paflicular ord;nancc rh;ìI had rcz,oncxi it cetajnly Ì.ould be invalirl ar this poiot- [f rvould rcven
back to thc zoning prior to tha( tinre. 'l¡ât docsn't nece-tsa¡il)¿ fÉsiricr the porver of the Cìty
Cou¡cjl in thc f-uture to go ahørd and rezone Lhat p¡opert-v-

Mâyor Coodl: Thaíks Roben.

Tom ltclrDelly s¡r-d he \voùid like to get some direc¡ion before the rrext r¡eetirlg- lle stated ihere
m¡ìybc so,r)c lhiogsthat th{y could s'¡pply before lhe nexlûeeti g. lle askcd ÄÌd'ã-fllen M¡rr ìf
aD exparded trôfllc study would bc sornetbirtg he rvould lx looking for.

Al¡lermrn t4rr siirted th¿1 he wor¡LJ also like nûy disclrrsion or to ì.uìdenit¡r¡d betlcr thc actuol
dcnsity numbrr lhat yoi¡'re a¡ árd it there could be uey consider¡tioD for that nurnber to be
¡dÙcul.

,tldrrnran Th¡el: I agrcc ,r,itb Doç f'd likc to scc ifyou cun fin<l an]^vay to rcdoce thc delrsity,
Thflt docs s¿coÌ 10 bc a mojor concern and I have conc€rrìs wih thc tr¿fñc issues,

Tim Cooper: I rÌJs goir¡g to poiìt oÐl thôl 1\.è do hôve glÌs cçnstruclio* ¡naterials boârd he¡e and
\ve did ¡nakc sor¡re changts arìcr thnt mccting. So you ,ìray waDl toke a look ct tl)ûf.

l\{åyrir Coôdy:'Il¡È roofis ¡ot ¡r¡llei;ti'¡e rnl'morc rcry good.

Tim Cooper: Thc rcst of thc nìaÈcriâls are similar. I caD poll lh¿t ôul if )ou ¡*ould like-

AlderÈr¡ln Cagk: Cdn you do that.

Ma;-or Coody: Yes please.

Àldcrman Thicl: Vcry qrrickly- y€.lh.

,4.lder¡Dâ¡ Relnolds: Måyor nry biggcst problcm is the healdì, safety a¡ld welfareofthc peoÞle
rhat live tàerc ctrÍèntl)'-

A¡dcrn¡ûn Th¡etì l\¡on't you show them too if they crn see it, It's celainly a more natuû{
looking male¡al.

Àlayor Cood-ïi Alri8ht thanfts Tim, Þoes thrl gíle !,où enouÊh dir€ction tÒ fig¡ìre o¡ìt çhere
voù need to gô. Alright thánk you very much. We flrÈ going to leâve this otl the lirst readiDg
toni8hl aÐd wÊ rvill revisit this agsrn in lwo w€ets. Thank you all for coming up. You did a

goodjob presq¡ling your case-

This ordinaoce rv¡s left o fhe lìrst reâdirig.

I l] Ìv¡:-Ì ll¡lDr.i'r 7?1ìl (479)5:l ??lXì f¡?9)5i5-R257(Fd)
rccr.-.¡¡yaft!ili€.úG
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l,¡4¿ ó ar ¡¿'

UN Fl¡" ISI I ED BUSI N ESS :

RZN 0ó-186S Ch{Írtcrs: An ûrd¡nûnce r€zooir'lg lh¡t propedy dcscrtbcd ir rczoniflq pctilÌon O
lìZN 06-1363 for åpproxi¡r¿tely .20 ¡cres located û{ 147 Nor{h Willorv .4.r.e¡¡¡.¡e Jiorn RSF-4
llesidcnlisl Sir¡g¡c-Family, 4 unifs per acre ro RSF-8, Residc¡¡ti¡l Single-lanÌil-v, 8 uùits pet âcre.
Thìs o¡ditø¡ce ¡'as lc{ì ð t¿ S¿c¡rt d Reül¡ng ai ttrc F¿bÌkary 7, 1006 Ci4' Council Meeting.
ÎÌtís ordìtance Èas TÃhled at the Febrvory 21, 20Aó Cily Cou ¿ìl Meetìng to the March 7,

:006 Cìû Couhcil 
^lt¿rthÈ. 

n ¡s ur¿¡h.rke \'ßs Tøhled te ltldlch 7, 200ó Cí¡! Councì¿
Me¿ti¡rg n lhe March 21,2006 Cíty Coa,tc¡l.+Ieeti e,

JeremÌ Palç Al agcrld0 scsniofl A¡dcnnâo Marr rcqqs$lcd lhal llìis ilcr¡ bc t¡blcd unlil thc nc$
lne€ting- The applicant is slill lvork¡r¡g on soñc drarri¡gs for the Council. lley uould
appreciate that time as wcll so lhey cao lock at reducilrg rhc hcight ¡lfthc sl.ùcture.

.llderDrrn Cook moved to fable lhc.prd¡r¡rlce ünl¡l fhc Apríl 4, 200d Cífy Coüatil mcetiog.

.{Iderñsn'Fhiel sccondcd thr Íìolio¡r. Upon roll c*ll {hÈ ñotior¡ p¡sscd 7-0- Al{ìermr¡n
ùlirr r!Às ¡bs¡ÌÌl

Th¡s o¡diraÐcc rvas Ìeft on (he Se.Ònd R¡ad¡r¡g and T¡rblcd to lhe Âpril 4, 200ó Cit-Ì
Cooncil mcefing

R-PZD 06-f88f, Àbshier lleightsl An ordin¡rìce eslablishìng a Resìdential t'lånned Zoning
Dist¡ict titled R-PZD 06-1883. Àbshier Heights, lq!ãted soutb of Evelyn Hills Shopping Center
on Abshie¡ ünd Hillc¡est- co¡t¡iûi¡g approximately 4.1t ases; amc¡ding lhe OlÏcial Zoning
Map of the City of Fâyettêvillq: ¡éd adopli¡rg lhc ¿\ssocitied M¡sler Dcvelopment Plan- Tl¡¡.¡
otdÍtønce wøs left ott tlre Fì.st ßesding ql rl¡c Mørch 7, 2006 Cíg Councit weting.

Aldcr¡¡rân Cook moved fû sr¡sÊer¡d fhc rùlcs â¡¡d gq lo rh¡ seco¡d leâd¡ng- Aldcrrnar
Fcrrell seronded the motion, Upori rol¡ call lhe orotion pÐssed 7-0. ,4.ldcrIt¡an ì'la¡r n'¡s
âbseùt.

Cì¡y A$orn¿! Kit,/¡ iø¡n$ ¡e.td ihe otdittê ce:

.t€r€nry Pâtei I hâve tlvo updates for you. ane is the informalion thal \¡.as passed oùt lo you
prior to lhis meelinÈ" Orie of lhose is a decrçâse iD density as reqùeåìtcd by lhe Cily Coùncil
clec¡eâsinÊ the nufnberofunils. There is some rnore iÍnoÍn¿tion that the archite¡j1 lvoeld like to

Èo o,!'er wirh yoú irt yÒur nexl tÌeeling. Tïe other iteû requ,*ted by rhe City Council was a

traffic evâluâtign, ifyou hrve any questions ihc tr¡ffic engiñeer is here tê answe¡ ûny queslions-

TÍm Coopcr. Cooper Àrchitects, rçreserting the ovrner gave Û bnefupdate. H€ slat€d siÐce {lÉ
last lneetrrig lhere rv¿s thfee ilems lhat stood €ùl ¿5 b€ing issues thal they ú€eded 10 work otr a¡d
g¿È artswers on- Oûe rva-r lhe derg¡ly, rrying to loLver ¡he densiu/, fhe lvátL'r siluôtio¡ ând the
traffic. l{e slâlcd the dcveloÞer wë bâck ând rc8or¡a!€d with the propedy o\vner rfld he is
going to be more flexible on lris price so thcy could coù¡e ùp B'i!h s lolvcr nümbcr ofuorls- they
ì.v¿re able 10 clifnin¡le 6 unils froñ the projec{. They elimi¡åted tbuildirg on the Ìoüh piece of
propsfy ff¡d crùtcd å litle pgckct park. Therù lvill be.sornc âdd;t¡onal spaces on thc Froperly
tlìat coutd h! acc€sscd to \lillk up ãnd vic.$, the Jones hoñe- They âlso el¡min¡r{ed ¿ bsi}dihg oÌr

I l31Y6r llcdrdi¡?2701 (-{l9ll5l f.'1700 {r79) Jt5-E?.5? (Fãx)
3rc.sf.t.1rcç¡l!r.crg
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the north piccc of propcny wh¡ch allorvs fcrr l0' to 4û' bel\Íeeri (he ,r.",u.", on ,fJffil
poñion ofrhc p()perty, A copyofthesite section \çasgivenlo the Council so the-v coulcl see tbe
unit design. \ c srartcd wíth l1-gor'o oi'cxisting canopy, previously rhe remôved crnopy wos
going to bc 1,730 square lcet with this nerv chôr¡ge rve are o¡ly goiúË to lr-nìqvo 1,083 square
feel, rvhr'ch nìc'¿ns {h¡¡t l7-3'rlo of the cùrreît cânopy \vilì be sâved. Ihe prèaiorrs pÈrcer¡l ofsile
covered t'y (he bù¡¡ding wås )1yo änd with these changes it is ooly i3.5%.

Aldennan 'l'hicl: Whal does this conte out to density wise?

'f¡m Cor-lp€ri 24 uníts on 4-l I âcreì, $,hich is 5-8 ùnits por rc.e.

^ldcrmâl¡ 
Thiel: Thúl is prclty close to RSF-4.

Tlttr Coopèr'r Righl. The othe¡ thing is that $'e hâçè ân ¡c6css eûsøncfl that we are Íot
coulrting ¡n thât 4- I I acres i I you actùûlly irìclùde that squâre footage il wouìd drop it lo around 5
ùn¡fs per ¡crc.

Áldermån Thie¡: lf this was z-oned RSF-4 how coùld lhis be develop€af? Each home would
have a driveway off of Àbshier and H¡llclcsl is lhar corrcct?

l ¡¡B Cooper: RiEh( yol¡ ivould have individual drivcs accessiÛg ll¡llcrest. lr rvouid also Jrove a

dr.r:*alic change on rhe tlee cÂnopy bec¿ùse the gr¡d€ th¡t you vould hsve to havc froñ the
ú'crual drir,crviiy oùl to m¿rintáin that slop€ would Þrctty muctr .rlirÍinate thút tree canopy along
Hillcrest.

.q'ldermÀn 'lbic¡: You would nol have to Þreservc tbe buff6 rheñ ar tlrar noift.

Tim Coopcr: No, Actually if you look at tììis project as a wh<¡le. if this w¡s RSF-4 al.É¿dy, this
is still an appropriate project \¡¡ilh the Dover, Kohl plao and densily rvise to r¡p ?ofiù fôr a fZD.

lv¡åyor Coody: Tim, hrvc you had $ chânce ro ler ll¡e ¡eigltborhoorf kRorv ¿bout rhe changes
thãìl you h¡vc mrde here'.,

t im Cooper; Yss I havc givcn thc ir¡fonnarion to somc of thcnl,

Âldermar¡ Cooki Tinr, .vor-r handed those out this cvening is that conect?

'l'ir¡ Cooper: Yes.

J¡ck Butq stated hc repres€nts sorl¡c of lhe neighbors on Hillcresr lhat are opposed to-this
p¡ojscf bec¡use il is codrûry ¡o (he existing zoning- This propeny üsed to bc Rl ¡ow RSF-4 the
neiglìbors have deleafed (hree differs¡l efforts ovÉr thÊ last 30 yea¡s tû drange it to añything
clsc-'IhisisRSF-4propert_v'lhepl¿n¡ìeddcvclopmcntrvouldbeaaupgradioggfthcptopertylo
someth¡ng denser with less protccrion for the neighbo.s than leavirìg ¡i :rs RSF- t-

Mr. Bult handed oul infomr¡lion to thc Council- He gave a brief history qf thù propeúy, ¡he
rezónirg ol'lhc proÊcny ând thc r€strictivc coverlants that where filed on ihe prop€ny or August
ll. 1962. ln August. 1967â pctilion wãs nlade thar thc proÞedy lo tìre wùJl be rr:¿on({l Fom I(-

! li lvist Àlûsñlrir,-3701 (.i?9)51¡,7?00 lll9¡ 5-:5-$25? (lar)
¡..d<laldrùìlls.rE
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I A ro C-2, ir wâs ûhânimoùsly denied. ln Jùne of I 970 the City adôpted a cilyrvide mâp aúd ir
cônfirmed oú {har rnap thâr, thal slÉp lv¡rs R-t and in 1972 thc slrip rv¿s still R-l- fn l99t a

devcloper asked for a condìlional usc ¡cmrit o¡ ( he R- I zoning vr hc could build some cluplcxes

oft Hillc{€st, lhe Plannjng Col¡mirsion vçled lo deny thð|. Beiwe€n 1962 aod l99l therç rverÈ

three reqüests for r¿zoníng of th¡$ property, the Planning Conrmission, City Board ånd at or¡e
poir¡l a put'lic !,ole rejccted thosc r.quests, Thcre havc been 19 olhcr rcqucsts for zoo¡ng
\,arionces or condition¡l uscs end on all those occasions this propcfy rvas refleeted as R-l- ln
1999 a glitcb occurrcd, aad the cily map did nol rciìcct theboundary between the C-2 zoning and
lhe R ì z,oniüg- The Cìty ir 2õil undcrtook aa ctlirrl to cleanup its z-oning map. a map was
(lr¿wn by city st¿{l and prcsurtcd ((J thc Cily Council, it was voted on alrd approvc{|. On thal
map therc is ¿l clear dcrns¡ca(ion thal :hc C-2 zoning hcginning rrt Evelyn Ilills runs ôll the wôy
up rhe hill to Hillc¡€,çl. ì\o one knoNs horl this happened eitlrer s draflsman nr¡de â mislake or
hc intcnrt), scÕoled lh¿t line ovrr knórling thûl hc was altering the zoning.

Hc gavc scvcrãl options lor rcsolvìng this mistakc.

^ldermqn 
Cook: ¡do hù\€ a requÈ\l tha( will beon thercxl âBenda to re-zone thar proFerty to

RSF-4. if il is the Co¡rncil's pish rvc Ìrill discuss that al lhe ¡ìeit meeting. Wìth l¡e Plan¡ed
Zoning Disltict (his coüld t¡e zoncd l'l or R-4, r-('ith lhe Ptanncd Zo¡rng Distnct you are re-
z-oniûg ir b¡scd on lhflt der.elopmcnt. While I agree rvilh rvhal Mr. Bult said I thillk this should
be zoîed RSF-4 becâusc I rhink iha¡ was the inrent of il all ûlo¡9, regardlcss of that this PZÞ
st¡rnds on its o\vn.

rtldcrmân l-orrell: The next mecling yoû are going to Þring forth 10 re-zone this ro whâf?

AIdc.n¡an Coôk: Not âll thc propcfty, jusl the pieca of property that is in question which

ÞôIaIIels dn Hillcresl -/\vmùe which is rvhe¡e the discrepancy is it the map rvhelher it \,,/as C-2 or
R- 1.

Aldcrnrân fcrrcll: WiÌl it stâlc ihar you ãrr rezoring from one zoning to another?

Alderman Cook: Ërom C-2 IoRSF-4. Jùst thù pârt thât is in qùestion.

Aldermån Reynoldr: Kit, do -vou agree wirh \rhal has bccn s¿id?

K¡t Wjlliâms: Icenainlywilloorarguewith¡hehislory.'fhePlânDingD€panmenth$owned
up Èo lhe ftcl thrt they arc nol surc, when they d¡d all offhe¡r research, lhat where (hey thouglrt it
c¡me bacft to C-2. $'l¡en wc did thc cittlridc rczoning it was rezoned C-2 at that poiDl in time
so nght now ir is C-2.

Aldcrma¡ Thicl: I rhink o¡ce the neighborhood hâJ an oppoñunity to look over vhât is b€ing
ofTered hers they rnûy or may nol chângc their ñínd. I ccrtainly would probably support
rczonirig this to RSF-4 bul t¡Ìat does nol cbange lhe facl that wc have a PZD bcfo¡e us that is
ålfiosl to tbai de¡siiy, it is úlÌe ùrit rf¡orÈ dút the dens¡ty alforvcd in RSF-4 and you will have
gretn spâcè offcrþd to yoù tlìal yô$ 1r'ôuld ñor hûvc if lh¡s uas sold off as individu¿l lots or
developed out ìndividually as single lãmily residenrs- You ¿¡lso have to hase s cu¡b crit for eåch
oûe ¡)f lhese individual houses, I hope this neighborhood lo{Ìks at lh;s ptopossl becaûse it is
pßrb¡rÈ'ly a vcry good lhing.

I fI r)1éd Múhrr;Í ?2?01 {.1r9)5?1.?700 l4r9} 575-lì25? iF t)
rcc*sfrycutvillc ôrÊ
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Printer Friendlv View

;:! coùrl Ì\ld;.9 ¡!i¡¡ùr6

'îÄ:'d:li

Kipp llearne with l-t2 Engineoring addressed the rvatc¡ conccms, hc snid in that arcô of town
there are prcssure problems ¿nd florv issucs, he h$s mct wjth stàtïtô trv to find vays lo iDrpro\.e
lhe $råts¡ sj,slem iÍ th;s â¡eâ.

Brlan Vincs wìth Carter and B|lrgess spoke oR tlìe traffic:itudy. He lrted the level of scrvice
wìtlìoutthcdevelop$en{ardlheleyclofsa.vicewilhlhedevclopr¡eîtremainslhesamc'-'l-he¡c
í¡rc issùes wilh pulling out on College zlvcnuc. The dcvelopment is adding about I ?6 sn ro rhc
$¡round¡ng roûdwa), ûelw$rft \¡.hich i$just a srnÍll ûü¡(rûrt o.r Collcge Avenuc- Thqre is nol
rÌìuch traffìc bèing added-

i\layor Coody: Jercmy, ooc ge*tlcrnan brought up lhc \ridcfting of Âbshier and l'lillcrest âs a
concefn, fill us ir on ltral dctâil

Jercmy Pàle; ll is a Équ;remefit of the degeloper ro improve both Abshier:rnd Flillcrest. We
hávc (¡ìed to ¡ninimize the ômount of gr¡diÐg rlspeci¿lly with thc sidervâlks- lypically you
rvould hsve t4' froft ccnþrline inìp.ovement on these rypcs of strcets plus grading for the green
space and sirleu,alk. lve have reduced thal green space ¿nd sidewalk. We rre recommending
¡ 4' from centerlinc which w¡ll illçIça.se tbe tÉvei lanqs. I belie\.e boah lanss â¡e about 20' 1vide
currcílìy, this woùld add ,l' ofpaaemer¡t ard curb a¡d gu{tcr on the north side of AbsJìier íud lhc
rvesl side sf Hillcrest.

Ma¡.or Coody; What will that 4' of additional ¡sphalt do to the slope rnd the gade of huffer
area9

Jeremy Pate The slopr and grede are actuslly minimal.

lltayor Coody: So \1,c rvould not håve fo b$ild âny rctairing wall or do any damage to trees?

Jererrty Påfe: Not thùl I am a\rãre of

Sleyor Coody: Thosc questions were asked ofme and I just wânted to reiteratc thùse.

Alderman F€rrellì Tho de¡s¡ty went from 30 to 24 and il is 5,8 uhits per acrc- What sizerlill
rhe si¡ un¡Ls ht rhal Ìrili bc lhere?

Tinr Cooper: They wilt be I,50û to 1.800 square lèet. 'Îhe price will be in the neighborhood of
S ! 5O.OO per sqù¡re fo¡)|.

Dao Griflin a ¡ssidenr said his problcm was dìe ba¡rk olr AbshÌer, He ståted a relainiûg rv¿ll will
have to be installed. He thiìk this will b¿ expensivc lo thc (levelopcr and is bcir¡g overlooked-

Jercûry Pate: One of the co¡ditions for this projcd is lor the drwcìlopcr to wo.k ìvith both lhe
lôndscape adair¡slrator and tlre sidcwalk qro¡diostor fu (andern wlì€rr fhis developmsnt oççurs
so thãl boih Êosls arc achieved simirìt¡ rjously- The trcc canopy and buffcr ¡enains as well as
p0de$lrían paths ûnd sidewalks wherc we can. The structurcs lc¡ok to be 4O' to 45' ûway from
{he s¡rects s{r thl:fú is s{nnr room therc to ìnclude thosc imp¡ovemcnts_

lli w(3tMo!.oín 12701 1tt9)521-nots ta?9) 575-t25? { I'u)
xccelsi)la{rcvillÈ,0.9
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A cìldhr vc€rï8ìri¡ùrß

Pt!è ro dl16

Tiûr Coopcr stateij the PZD ìs flexible. he mcniioned where the walkway rvould be.

iusJor C'¡'od-v: Wew¡ll lq1!r this on the Second Rcading arrd discrus it at the nert City Cour¡cil
n]eeltûg.

Atdernlân Cook:. Yes, we need to give the oeighborhood tirnc to digest lbis new infolnìatíor¡.

'lhÍ3 ùrdinlîce lvâs left on the Secor¡d Re¡ding.

Ànlend {lóf.t4i lv¡rclcss CommunicÂtion Facilities: An onlinance to ame d $163.14
Wireless Comût¡ricalion lacilities of the Unificd Devclopment Code. this ontìnance wøs lzJt
on tht lirst Realitrl¡ rhe ÌVû¡ch 7, 2Õ06 Gly Coar1.Íl ,n¿etirg.

/lldermon Reynðlds rncved lú sùspend thc rulcs and go lo the secoDd re¡d¡ng, .Aldermatr
FcrrÈll s&ccndcd tlte motion- Upon roll call the molion passed 7-0. -Âldermar Marr ìryas

absenl.

CìU! ÀIrømet líit ly¡U¡ahrs t¿ltd tJze otdìnar¡ce.

K¡t Williü s: I vÕllld ask thal th¡s be lsft an lhis reading. I havs brcî in contact .\,vith some
rgprescnta{ivcs oa tbe cêil phong indû.stry, lbÈy ff6 irying ro ofganizc a fi€etiflg \+¡fh r.ã(ious
rcfnesentÉtivcs f¡on! the ceil rorver irdustry as ìÀ'ell as the cèll phÕne indùstry. Thffe js some
irput thcy wðot lo hsvc oD particulâr wor¡ling.

Justi¡¡ EichñanE, rep¡cselting Smith 2 W. ayl Wc havc submitled a revised plan. We have
amended rhe design arid snbr'Ðitred these drarving5 ¡o rhe Plôn¡ing staff- We are lookilg at o
flush rdounl for tbes€ celÌ ¡ranels that is in oùr spplicÐtiÕn- h will be something thûl will ñot stick
out fñln] r-hÈ prolìl€ ofthe torver.

This ordinarcc ryar lcft an th¿ Sccortd Reâdilrg.

N}]]V BUSTNESS:

'l'-C É\cåvafir!, Inc - Sãtlif¡ry Se]er ìVfa¡¡ RcDlâccmcnt: A æsolution aFproving á

co¡rstructio¡r conÈrÈcl wilh T-C Exc¡vriingi lnc. in the amount of S223,022.00 for sanitary
scrver main replacement ¡¡nd rohâbilitatiolr ciry-rvide; a¡d approving o 5% proj€ct continge cy in
the amoun( of$ I I l,l -s].00-

Alderflàn Cook: This has been through rhc Water a¡rd Sewcr Cor¡irnilloe and u,è dis€u.ssed
thern and approvel it unrniùoosly.

Ald€fmåD Jordan moved to âpÞroYe lhe resolution- Alderm¡n Fcrrcjl seconded the
motíon. Upon roll cåll tht resoll|tíûn Fâssed ?{- Aldcrmân M{rr \râs sbsent
Resoløtían No, 5ó-06 as Reco¡ded in fhe ölJîc¿ af th¿ City Cl¿tli.

li.] ivsr ltoùrrsín Z70l (.i19) 5) l-71û0 (4'19)571'fl257(fd)
ac6st¡ycnerille o¡e

o
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SITE ACCESS STUDY
FOR

ABSHIER HEIGHTS
(AT ABSHIER/HILLCREST)
Fayetteville, Arkansas

February 2006
For

Nar,$.l L c"
0l-u-t

GqÉer::Bulgess

Æ
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SITE ACGE ) STUDY - ABSHIER HEIGHT'

The site wíll have access from four different entry points' The fifst entry point is on

Abshier, the second is from Hillcrest and the third and fourth ettry points are from the

Evelyn Hills ShoPPing Center.

u.s. 718 is west of the development and serves as a major north/south a¡terial in the state

highway system carrying approximately 31,000 Average Annual Daily Traffrc (AADT)'

EXISTING PEAK HOUR TRAFFIC

24 Hour trafhc counts were taken on college Avenue, Abshier, Hillcrest and North street.

TumingmovementcountswereconductedatAbshier&College,Abshier&Hillcrest'
Hillcreit & gvenlyn Hill south Driveway and Hillcresr & Norfh. Table I shows a

''*--vortr."z4hourtrafficcountsandFigure2showstheturningmovementsforthePM peak hour at each intersection.

3t1112006
T:VobUOO? l'7 H2 D¡ein\Abshier HeighLs\Repod\repoft 03 20 06 dôc

TABLE I
SUMMARY OF 24 COUNT VOLUMES

Location Colleqe Ave. Abshier Hillcresl North St.

Descriotion At Abshier Bwtn. Colleqe/H¡llcrest N- of Abshier S. of Absh¡er At Hillcrest

Time NB SB EB WB NB SB NB SB EB WB
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SITE /z -CESS STUDY - ABSHTER HE' HTS.---
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.CGESS 
STUDY - ABSH¡ER H EHTS

EXISTING PEAK HOUR TRAFFIC WITH DEVELOPED SITE
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SITE T 'CESS STUDY- ABSHIER HE HTS

The combination of existing trafrrc with the proposed trafrrc from the deveropment is
shown in Figure 4. The resurts of the interseitiôn analysis from HCS are summarized in
Table 5.

TABLE 5
Exist¡ng w¡th proposed Level of Service

PM PeakHour

The impacts of the development on the inte¡sections of Abshier & Hillcrest, Abshier &
College, South Drive & Hillcrest and North & Hillcrest a¡e negligibte. Moie traff,rc wil
use the intersections; however the overall traffic volumes and itrJdevelopmenf traffic
volumes are small enough to keep the delays low and allow the intersection to operate at a
LOS ofA.

--ÞSITE 
TOPOGRAPHY REGARDING ACCESS

{cs Absh¡er & H¡lfcrest Abshier & Colfeoe S. Drive & Hillcrestl North & Hi crest
Vovement EBL&R NBL SBL WBL&F NBL EBL&R EBL SBL&R
-ane LOS A A B D A A B
lontrol Delav 8.( 1 31_Í 8.: 7.t 13.r
\pproach LOS A D A B

The topography of the site slopes from
Abshier and Hillcrest down to the
Evelyn Hills Shopping Cenrer.

Existing Slopes. Hillcrest slopes up from
north to south with an average grade of
5Vo from the north end to Woodcrest and
10.87o from Woodcrest to Abshier.
Abshier slopes up from US 7lB to
Hillcrest with an average slope of 5.2Vo.

Proposed Drives and Improvements-
The access drives into the Evetyn Hills
Shopping Center having maximum
slopes of 14.857o on the southem drive
and l3.2OVo on the nofthern drive.
The north drive within the
development has a maximum proposed
slope of 5.387o and the south drive
within the development has a
maximum proposed slope of 5.432o.

3/t7/2006
T:Vob\1007t7.I¿ E¡gù\Abshicr Heieh¡sr&epor¡Epo¡t 03 20-06 doc GqnerrBurgess
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site access during inclement weather shourd be accomplished using the interior drives ofthe development and Abshier Drive if rips ttuu. to u. 
-iou¿". 

rn" p'ropo."J ùr¿irrg iirrri,'the site win alrow a safer route for accesiing the existing residences on Hillcrest north ofAbshier than before the development.

7-No improvements a-re fecoamended along Abshier, Hillcrest or at the intersections of( 1o.rg"'* Hillcrest,.Abshier a conege-Ëiti"re,iäïã*n Drive and H'lcresr & Norrh for
)traffìc-operarions. The rraffìc gene.utãa by the deverofment has insignirrcan;;.p";;; ,",zlthe existing roadways an 

- 
intersections. Ho*"uaa, both stre"ts are substandard according

) .o 
',h" 

city.of.Fayettevilte's Traffic *a r.""rp"n"i"".ìtudy with a narrow cross section\ and open ditches. Therefore, it is recommena"a me aivetopme* ir"pr."" eo.n*. 
"ia/ !:]!:r:.": ":.ns 

rhe srreer fronrag" or û," ;.;".ryì"rìñ" ,".,n t 
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\ respecrlvely ol the existing streets.
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C¡ty of Fayettev¡lle Staff Rev¡ew Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

511912009

-C¡tiortt"¡l ¡i!""ting D.t"
Agênda ltems Oñly

?îti .iio"t: !t¡!"j"9 pevetopmenr services
suÞmltte(t By Div¡s¡on Department

Cost of this requesl

Account Number

Category / Proiect Budgel

Funds used to Dâte

Renain¡ng Balance

Budget Adjustment Attached

Program Category / Project Name

Program / Project Category Name

Project Number

Budseted lt"ln l-l

Fund Name

09-3253:PlannedzoningDistr¡ct(ParkH¡ll@MountainRancn@
property located at Southwest corner of Pers¡mmon Street and Mounta¡n Ranch Boulevard, contains approximately
2.23 acres. The request is for zon¡ng and land use approval for a Residential Planned Zoning D¡strict with 13 singie-

+^-l a. B"-o^

!t?r.01
Date

Alø, I ,01
Date

*l:Lq
Date

Previous Ordinance or Resolut¡on #

Original Contract Date;
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City Council Meeting of May 19,2009
Agenda ltem Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

ihru: Don Man, Chief of Staff

From: Jeremy C. Pate, Director of Development Se*ices N

Dale: April 28. 2009

Subject: Residential Planned Zoning District fo¡ Park Hill at Mountain Ranch (R-PZD
09-32s3)

RECOMMENDATION

Staff and Planning Commission recommend approval of an o¡dinance creating a Residential
Planned Zoning District (R-PZD) for Park Hill at Mountain Ranch, based on the development
standards, plans and statement of commitments submitted. This action will establish a

unique zoning district for a 14 lot (13 buildable lots and 1 lot designated for a park area)
residential single-farrily development on 2.23 acres.

The property contains approximately 2.23 acres and is located in the Mountain Ranch
Phase 1 Subdivision at the south.,¡,/est comer of Persimmon Street and Mountain Ranch
Boulevard. A majority of the low-density, single-family lots in the subdìvision to the
west have been purchased but are culrently undeveloped. Directly behind the subject lots
are single-family lots; directly in fiont of the subject lots, across Mountain Ranch
Boulevard, are 4-story apartment buildings. Other developments in the area include the
Rupple Row Subdivision, Cross Keys, the Boys and Girls Club, and Owl Creek School.

DISCUSSION

The Planning Commission voted 8-0-0 in faior of this request on April 27, 2009.
Recommended conditions were approved by the Planning Commission and are reflected in
the attached staff report.

BUDGET IMPACT

None
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CONDITIONS OF APPROVAL:
R-PZp 09-3253

Page 1 o12

Conditions of Approval:

1. This proj ect is required to go through preliminary plat and final plat review and approval.

2. Buildings shall be constructed to be consistent with the elevations and concepts depicted in
the building elevations in the booklet as specified. Building elevations will be reviewed at
the time of preliminary plat, final plat and building permit to ensure compliance. All homes
shall be designed with a "front façade" fronting onto the adjacent public street and to have
varied facades to provide variety within the overali development.

3. All common property shall be unbuildable and shall be owned and maintained by the
Property Owners Association.

4. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code for RSF-4 zoning districts, which includes the provision for an area sign
as defined in Chapter 1 51 .

5. No portion of any structu¡e (i.e., porches, overhangs, etc.) shall encroach.into building
setbacks or utility easements. The existing 40' utility easement crossing Lots 2 and 3 shall be
vacated at the time of preliminary plat. Any existing utilities located in the subject utility
easement shall be relocated at the owner's expense.

6. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered bìnding and tied to the zoning ofthe property.
Conditions ofapproval as noted herein and other requirements placed upon the projebt with
review of the Master Development Plan- Pla¡ned Zoning District by the City Council shal1
also be binding.

7. Street trees shall be planed along adjacent public streets in compliance with City ordinance at
a minimum ofone (1) two-inch caliper, large species tree per lot. A landscape plan shall be
submitted at the time of Preliminary Plat request.

Standard Conditions of Approval:

8. Plat Review and Subdivision comments (to include written staff comments provided to the
applicant or his representative, and all comments from utility representatives - AR V/estern
Gas, SWBT, Oza¡ks, SWEPCO, Cox Communications).

9. Impact fees for water, sewer, police and fire shall be paid in accordance with City ordinance.

10. Staff approval of final detailed plans, specifications and calculations (where applicable) for
grading, drainage, water, sewer, fire protection, streets þublic and private), sidewalks,
parking lot(s) and tree preservation. The information submitted for the plat revisw process
was reviewed for general concept only. A1l public improvements are subject to additional
review and approval. All improvements shall comply with City's current requirements.
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CONDITIONS OF APPROVAL:
R-PZD 09-3253

Page 2 of 2

11. All overhead electric lines 12kv and under shall be relocated underground. All proposed
utilities shall be located underground.

12. Sheet lights shall be insta.lled adj acent to all public and private streets (not alleys), with a
separation ofno greater than 300 feet.

13. All exterior lighting is required to comply with the City's lighting ordinance. A lighting plan
and cut-sheets of the proposed exterior light fixtures shall be required to be approved by
Plaming Staff prior to building permit.

14. Prior to the issuance of a building permit the following is required:
a. Grading and drainage permits
b. An on-site inspection by the Landscape Administrator ofall tree protection

measures prior to any land disturbance.
c. Separate easement plat for this project that shall include the tree preservation

afea.
d. Project Disk with all final revisions
e. Completion of all required improvements or the placement of a surety with

the City (letter of credit, bond, escrow) as required by Section 158.01
"Guarantees in Lieu oflnstalled Improvements" to guarantee all incomplete
improvements. Further, all improvements necessary to serve the site and
protect public safety must be completed, not just guaranteed, prior to the
issuance of a Certificate of Occupancy.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIAL PLANNED
ZONING DISTRICT TITLED R-PZD 09-3253, PARK HILL AT
MOUNTAIN RANCH, LOCATED AT THE SOUTHWEST
CORNER OF PERSIMMON STREET AND MOUNTAIN RANCH
BOULEVARD; CONTAINING APPROXIMATELY 2.23 ACRES;
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
FAYRTTEVII,LE; AND ADOPTING THE ASSOCIATED
MASTER DEVELOPMENT PLAN

BE IT ORDAINED BY THE CITY COUNCIL OFTHE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1 : That the zone classification of the following descrìbed property is hereby
changed as follows:

From RSF-4, Residential Single Family, 4 units per acre to
R-PZD 09-3253 as shown in Exhibit "4" and depicted in
Exhibit "8" attached hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved master
development plan, developrnent standards, statement ofcommitments and the conditions ofapproval
as submitted, determined appropriate and approved by the City Council; fuÍher, that the conditions
of approval shall be filed and available for viewing in the office ofthe City Clerk/Treasurer of the

City ofFayetteville.

Section 3: That this ordinance shall take effect and be in full force at such time as all of
the requirements of the master development plan have been met.

Section 4: That the official zoning map ofthe City ofFayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this day of ,2009.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor

By:
SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT "8"
R-PZD 09-3253

ALL OF LOTS 94,95,96,97 AND 1I8 AND A PART OF THE LOTS 87,88,89 AND 90 OF
MOLINTAIN RANCH SUBDIVISION PHASE 1 AS PER PLAT OF F]LE IN THE OFFICE OF
THE CiRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY,
ARKANSAS AND BEING DESCRIBED AS FOLLOWS: BEGINNING AT THE NV/ CORNER
OF SAID LOT 87 THENCE S87'34'55''E 377 .13 FEET, THENCE ALONG A CURVE TO THE
RIGI]T 59.18 FEET, SAID CURVE HAVING A RADIUS OF 4O.OO FEET AND CHORD
BEARING OF 545'1I'51"E 53.93 FEET, THENCE ALONG A CURVE TO THE LEFT I48.I6
FEET, SAID CURVE HAVING A RADIUS OF 32'7.50 FEET AND A CHORD BEARING OF
515"46'23"8146.90 FEET, THENCE 528'43'59"E230.79FFF.T, THENCE ALONG A CURVE
TO THE RIGHT 31 .42FEET, SAID CURVE HAVING A RADruS OF 2O.OO FEET AND CHORD
BEARING OF S16"I6'OI''W 28.28 FEET, THENCE 361"I6'OI"W 129.9] FEET, THENCE
N28'43'59"W 269.34 FEET, TO THE NE CORNER OF LOT 91, THENCE N52"21'16"W I08,74
FEET, THENCE N37'34'07''W 98.00 FEET, THENCE N57"37'46"W 199.82 FEET TO THE
P.O.B.; CONTAINING 2.23 ACRES MORE OR LESS SUBJECT TO EASEMENTS AND RIGHT
OF WAY OF RECORD.
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le

THE CITY OF FAYETTEVILLE, ARKANSAS

PLANNING DIVI SION CORRE SPONDENCE

PC Meeting April 27, 2009

125 W. Mountain St.

Faycttcville, AR 72701
Telephone: (479) 575-8267

TO:
FROM:

THRU:
DATE:

Fayetteville Planning Commission
Dara Sanders, Current Planner
Matt Casey. Assistant City Engineer
Jeremy Pate, Development Services Director
*eit+++;Zggg Updated April 28, 2009

R-PZD 09-3253: Planned Zoning District (PARK HILL @ MOLTNTAIN RANCH, 478): Submitted
by DAVE JORGENSEN for property located at SW CORNER OF PERSIMMON STREET AND
MOUNTAIN RANCH BOULEVARD. The property is zoned RSF-4, SINGLE FAMILY - 4
UNITS/ACRE and contains approxìmately 2.23 acres. The request is for Zoning and Land Use approval
for a Residential Planned Zoning District with 13 single family dwellings.

Planner: Dara Sanders

Findings:

Property Descriptíon: The property contains approximately 2.23 aues and is located in the
Mountain Ranch Phase 1 Subdivision at the southwest corner of Persimmon Street and Mountain
Ranch Boulevard. A majority of the single-family lots in the subdivision have been purchased
but are currently undeveloped. Directly behind the subject lots are single-family lots; directly in
front of the subject lots, across Mountain Ranch Boulevard, a¡e 4-story aparlment buildings.
Other developments in the area include the Rupple Row Subdivision, Cross Keys, the Boys and
Gi¡ls Club, and Owl C¡eek School-

Background: In December 2008, the applicant submitted a rezoning request (RZN 08-3180) to the
Planning Division to rezone a pofiion of the subject property from RSF-4, Residential Single-family,
4 units/acre to RT-12, Residential Two- and Three-family in order 1o transition from the 4-story,
multi-family development (Mountain Ranch Aparlments) to the east to the low-density, single-family
development to the rvest of the subject propeÍy. On January 26,2009, the Planning Commission
denied the applicant's request, finding that the rezoning request was not vr'aranted.

KlRepot tsl2009\PC Repo s\l I Aptil 27\R-PZD 09-3253 (Parkhíll).doc

Table 1

R-4. Residential Asriculrural. C-PZD lForesl Hi

RMF-24. Residential Multi-Familv. 24 tniTs/acre
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Proposol: The applicant has submitted a request for a Residential Planned Zoning District (R-
PZD) for the subject propeÍy, proposing 13 single-family lots and I undevelopable lot for a park
area-

Adjacent Moster Street Plan Streets: Persimmon Street (Collector Stleet), Mountain Ranch
Boulevard (Collector Street), and Providence Drive (Local Street).

Access and connectivity: Access to the single-family dwellings is provided by a rear alley accessed

from Mountain Ranch Boulevard and Providence Drive.

Right-of-tuay to be dedîcated: Alì adjacent streets have been improved and meet the Master Street
Plan right-ol-way requirements.

Phasing: If the R-PZD request is approved, the development shall meet the standard time frame for
Preliminary and Final Plat approval.

Ilater & Sewer: The subject property has access to public water and sewer service.

Tree Preservation.' Existing Canopy: 0%
Preserved Canopy: 0%
Required Canopy 25%
Mitigation: None

Public Comment There were several members ofthe public that opposed the previous rezoning
request on this property (RZN 08-3180); however, staff has not received public comment on this R-
PZD.

Recommendation: Finding that the proposed rezoning request meets many of the primary goals
of the Planned Zoning District ordinance and policies adopted within the City Plan 2025 as noted
herein, staff recommends forwarding R-PZD 09-3253 to the City Council with a recommendation of
approval, subject to the foìlowing conditions:

Conditions of Àpproval:

l. This project is required to go through preliminary plat and final plat review and approval.

2. Buildings shaÌl be constructed to be consistent with the elevations and concepts depicted
in the building elevations in the booklet as specified. Building elevations will be
reviewed at the time of preliminary plat, final plat and building permit to ensure
compliance. All homes shall be designed with a "front façade" fronting onto the adjacent
public street and to have varied facades to provide variety within the overall
development.

3. All common propeÍy shall be unbuildable and shall be oìùned and maintained by the
Property Owners Association.

4. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified

K:\Reports\2009\PC Reports\l I -April 27\R-PZD 09-325 3 (Parkhìll).doc
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Development Code for RSF-4 zoning distrìcts, which includes the provision for an area
sign as defined in Chapter 151.

5. No porlion of any stmcture (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility easements. The existing 40' utility easement crossing Lots 2 and 3

shall be vacated at the time of preliminary plat. Any existing utilities located in the
subj ect utility easement shall be relocated at the owner's expense.

6. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirernents placed upon the
project with review of the Master Development Plan - Planned Zoning District by the
City Council shall also be binding.

7. Street trees shall be planed along adjacent public streets in compliance with City
ordinance at a minimum of one (1) two-inch caliper, large species tree per lot. A
landscape plan shall be submitted at the time of Preliminary Plat request.

8. The following revisions shall be made prior to the City Council meeting:
a. Plat. Revise "Cattle Drive" to "Providence Drive".
b. Plat. Revise the chart on page 2 round the lot width and area minimums down to

40 feet and 3,500 square feet, respectively, to allow for flexibility.
c. Booklet. Page 1. Revise the lot width statement to "43'-50' wide".
d. Booklet. Pages 3, 4, and 6. Revise the density maximum to 6 dr./acre, the lot

width minimum to 40 feet, and the lot area minimum/l and area per dwelling to
3,500 square feet.

Standard Conditions of Approval:

9. Plat Review and Subdivision comments (to include written staff comments provided to
the applicant or his representative, and all comments from utility representatives - AR
Westem Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

10. Impact fees for water, sewer, police and fire shall be paid in accordance with City
ordinance.

1 1. Staff approval of hnal detailed plans, specifications and calculations (where applicable)
for grading, drainage, r¡/ater, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All improvements shall comply with City's
current reqùirements.

12. A1l overhead electric lines 12kv and under shall be relocated underground. All proposed
utilities shall be located underground.

K:\Reports\2009\PC Repofls\l I AptÌl 27\R PZD 09-3253 (Parkhi ).doc
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13. Street lights shall be installed adjacent to all public and private streets (not alleys), with a

separation ofno greater than 300 feet.

14. All exterior lighting is required to comply with the City's lighting ordinance. A lighting
plan and cut-sheets of the proposed exterior light fixtures shall be required to be approved
by Planning Staffprior to building permit.

15. Prior to the issuance of a building permit the following:is required:
a. Gradìng and drainage permits
b. An on-site inspection by the Landscape Administrator of all tree

protection measures prior to any land disturbance.
c. Separate easement plat for this project that shall include the tree

preservation area.
d. Project Disk with all final revisions
e. Completion of all required improvements or the placement of a surety

with the City (letter of credit, bond, escrow) as required by Section 158.01
"Guarantees in Lieu of Installed Improvements" to guarantee all
incomplete improvements. Further, all improvements necessary to serve
the site and protect public safety must be completed, not just guaranteed,
prior to the issuance of a Certificate of Occupancy.

Planning Commission Action: x Tabled ! Forwarded I Denied

Motion: Cabe
Second: Lack
Vote: 7-0-0

Meeting Date: April27. 2009

Comments:

The "Conditions of Approval" listed in the report above are accepted in total without exception
by the entity requesting approval of this development item.

Signature Date

Sec 16ll O6 Planned Zonino T)isfricfs IPZDì-

(E) Approval or Rejection Criteria for Planned Zoníng Districts

K:\Repotts\2009\PC Repo s\l I-April 27\R-PZD 09-3253 (Pal khill).doc
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The following criteria shall be considered by the Planning Comrnission and City Council in the
review ola planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the City
Plan 2025;

FINDING: Staff finds the application to be in compliance with the Master Development Plan-
Planned Zoning District criteria established by the City Council. City Plan 2025 designates this
site as â Residential Neighborhood Area. The proposed zoning and development criteria
encourâge a layout that promotes walkability ând trâditional residential urban design.
Rezoning this property to R-PZD 09-3253 with single-family dwelling units at ân average
density of 6 units per acre is consistent with the land use plan and the surrounding land uses
including multi-family to the east and single-family and undeveloped land uses to the west,
south, and north.

Goal 2: ll'e will tliscourøge suburban sprawl. St'aff finds that the proposed development is an
infill project thât promotes walkability in close proximity to a public school, a community
center, and future non-residential services and will utilize existing infrastructure and city
services that are nearby while protecting the integrity of the predominantly single-family
residential neighborhood to the east.

Go( 3: lYe wílt make tradítìonsl town form the stand(rd. Stafî finds that the proposed
dev€lopment supports the City's goal to promote traditional town form, contributing to a
variety of housing types and lot sizes in close proximity to a future commerciâl node in a
developing neighborhood.

Goal 6: ll'e will create attainable housing. Staff finds thât the proposed development, with
smaller lot and home sizes than a typical RSF-4 subdivision, contributes to the City's goal to
create attainable housing by contributing to the variety of housing types that are being
constrùcted in the neighborhood.

(2) Whether the aþplication is in compliance with all applicable statutory provisions;

FINDING: The application has been reviewed and found to be compliant with applicable
statutory provisions.

(3) Whether the general impacl of the rezoning would adversely impact the provision of
public facilities and services;

FINDING: The impact of the rezoning and subsequent development would not adversely
impact public services and facilities in the surrounding areas. Suf{icient infrastructure has
been installed to accommodate the âddition of 13 single-family dwellings. The Fayetteville
Police Department included comments in the staff report regarding an increase in demand for
service as a result of the rezoning request; however, a significant or undesirable increase is not
anlicipâled.

(4) Whether the rezoning is cornpatible with the surrounding land uses;

K)Repo, ts\2009\PC Reports\l I -April 27\R-PZD 09-3253 (Paúhill) doc
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FINDING: Staff finds that the rezoning is compatible with the surrounding land uses, which
are a mixture of residential and non-residential and vary in density and intensify. The
proposed development will yield a slightly higher density thân the single-family neighborhood
to the west and a significantly lower density than the multi-family development to the east.

(5) Whether the subject land is suitable for the intended use and is compatible with the
natural environment;

FINDING: The intended use is suitable for the subject property and the surrounding
development.

(6) Whether the intended land use would create lraffic congestion or burden the existing road
network;

FINDING: Any additional development in the ârea will increase the âmount of traffic on the
adjacent public streets; however, fhe overall density should not creat€ an appreciable amount
of traffic above that which can be managed with the streets in the area.

(7) Whether the planned development provides fol unified development control under a

unified plan;

FINDING: The booklet and master development plans submitted provide for said unified
development control.

(8) Whether any other recognized zoning consideration would be violated in this PZD.

FINDING: No other zoning considerations are proposed to be violated.

(B) Development standards, conditions and review guidel.ines

(1) Generally. The Planning Commission shall conside¡ a proposed PZD in light of the purpose
and intent as set fofih in Chapter 161 Zoning Regulations, and the development standards and
review guidelines set forlh herein. Primary emphasis shall be placed upon achieving
compatibility between the proposed development and surrounding areas so as to preserue and
enhance the neighborhood. Proper planning shall involve a consideration of tree
preseruation, r¡r'ater conservation, preservation ofnatural site amenìties, and the protection of
watercourses from erosion and siltation. The Planning Corrmission shall determine that
specific development features, including project density, building locations, common usable
open space, the vehicular circulation system, parking areas, screening and landscaping, and
perimeter treatment shall be combined in such a way as to further the health, safety, amenity
and welfare ofthe community. To these ends, all applications filed pursuant to this ordinance
shall be reviewed in accordance with the same general rewiew guidelines as those utilized for
zoning and subdivision applications.

FINDING: The subject infill development should be compatible with adjacent single- and
multi-family developments, as single-family detached residences will be the primary use
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permitted. Since the proposal is nof for development rights a tree preservâtion plân hâs not
been rcyiewed. Ho\ùever, trees do not exist on the subject property.

There are no signifìcant natural site amenities on this property, though the applicant proposes
a 0.47 -acre common green space area on the ryestern edge of the site that will be an amenity for
residents on the subject property and a buffer between the proposed development and the
slightly lower density single-family development to the west.

Vehicular access is provided off of a shared alley from Providence Drive and Mountain Ranch
and provides for safe circulation to the 13 single-family dwellings. The buildings are located
close to the street with a reduced front setback to encourage a pedestrian-friendly streetscape.

(2) Screening and landscaping. In order to enhance the integlity and attractiveness of the
development, and when deemed necessaly to protect adjacent properlies, the Plaruring
Commission shall require landscaping and screening as pafi of a PZD. The screening and
landscaping shall be provided as set forth in $166.09 Buffer Strips and Screening. As part of
the development plan, a detailed screening and landscaping plan shall be submitted to the
Planning Commission. Landscape plans shall show the general location, type and quality
(size and age) ofplant material. Screening plans shall include typical details of fences, bems
and plant material to be used.

FINDING: The applicant proposes to install a fence âlong the west boundary of the subject
property to screen Lot 14 (Park Area) from the adjacent property owners.

(3) Traffc circulallon. The following traffic circulation guidelines shall apply:
(a) The adequacy ofboth the intemal and extemal street systems shall be reviewed in light of

the projected future traffrc volumes.

(b) The traflic circulation system shall be comprised ofa hierarchal scheme oflocal collector
and arlerial streets, each designed to accommodate its proper fi.rnction and in appropriate
relationship with one another.

(c) Design of the intemal street circulation syslem must be sensitive to such considerations
as safety, convenience, separation of vehicula¡ and pedestrian traffic, general
attractiveness, access to dwelling units and the proper relationship of different land uses.

(d) Intemal collector streets shall be coordinated with the existing external sfeet system,
providing for the efficient flow oftraffìc into and out ofthe planned zoning development.

(e) Internal local streets shall be designed to discourage througb traffic within the planned
zoning development and to adjacent aleas.

(f) Design provisions for ingress and egress for any site along with sen¿ice drives and
interior circulation shall be that ¡equired by Chapter 166 Development of this code.

FINDING: Single-family homes on the site will front onto the adjacent public street and will
be accessed by a rear alley as indicated on the site plan. The applicant proposes an entrance
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only drive onto Mountain Ranch Boulevard and a trvo-ìryay driveway onto Providence Drive to
access the rear of the homes, which meets the requirements of the City's Access Management
policy. All driveways shall meet the standards estâblished in Chapter 172 Parking and
I-oading.

(4) Parking standards. The off-street parking and loading standards found in ChapÍer 172
Parkìng and Loading shall apply to the specific gross usable or leasable floor areas of the
respective use areas.

FINDING: Parking is to be provided on-site for each residentiaÌ lot.

(5) Perimeter treatment. Notwithstanding âny other provisions of a planned zoning distìct, all
uses of land or structures shall meet the open space, buffer or green strip provisions of this
chapter of this code.

FINDING: The applicant's proposal has met the open space requirements for single-family
developments and further designates Lot 14 (0.47 acre) as common, open space.

(6) Sidewalks- As required by $166.03.

FINDING: A 5' sidewalk is to be extended âlong Providence Drive to the west property line.

(7) Street Lights. As required by $166.03.

FINDING: Street lights are to be provided at all intersections and with a maximum separation
of 300 feet along all streets.

(8) ltlater. As required by S166.03.

FINDING: Public water is available to the project site. Improvements to lùater services may
be required and shall be reviewed at the time of preliminary plat submittâI,

(9) Sewer. As required by $ 166.03.

FINDING: Public sewer is available to the project site. Improvem€nts to seì er services may
be required and shall be reviewed at the time of preliminary plat submittal,

(10) Streets ancl Drainage. Streets within a residential PZD may be either public or private.

(a) Public Streets. Pt¡l¿lic streets shall be constructed according 1o the adopled standards of
the City.

(b) Private Streets. Privafe streets within a residential PZD shall be pemitted subject to the
following conditions:

(i) Private streets shall be permitted for only a loop street, or st¡eet ending with a cul-de-
sac. Any street connecting one or more public streets shaìl be constructed to existing
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City standards and shall be dedicated as a public street.

(ii) Private streets shall be designed and constructed to the same standards as public
streets with the exceptions of width and cul-de-sacs as noted below.

(iii)All grading and drainage within a Planned Zoning District including site drainage and

drainage for private streets shall comply with the City's Grading (Physical Alteration
of Land) and Drainage (Stom water management) Ordinances. Open drainage
systems may be approved by the City Engineer.

(iv) Maximum density served by a cul-de-sac shall be 40 units. Maximum density served

by a loop street shall be 80 units.

(v) The plat ofthe planned development shall designate each private street as a "private
street."

(vi) Maintenance of private streets shall be the responsibility of the developer or of a

neighborhood property owners association (POA) and shall not be the responsibility
of the City. The method for maintenance and a maintenance fimd shall be established

by the PZD covenants. The covenants shall expressly provide that the City ìs a third
party benefìciary to the covenants and shall have the right to enforce the street

maintenance requirements of the covenants irespective of the vote of the other
paÍies to the covenants.

(vii) The covenants shall provide that in the event the private sfeets are not maintained as

required by fhe covenants, the City shall have the right (but shall not be required) to
maintain said streets and to charge the cost thereof to the propefty owners within the

PZD on a pro rata basis according to asssssed valuation for ad valorem tax purposes

and shall have a lien on the real property within the PZD for such cost. The protectìve
covenants shall grant the City the right to use all private streets for purposes of
providing fire and police protection, sanitation service and any other ofthe municipal
functions. The protective covenants shall provide that such covenants shall not be
amended and shall not terminate without approval of the City Council.

(viii) The width ofprivate streets may vary according to the density served. The following
standard shall be used:

Paving Width
On-Street Park

Dwelling
Units

One-Way Two-Wav

| -20 t4' 22',

21+ t4' 24',
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*Note: Ifon-street parking is desired, 6 feet must be added to each side where parking is intended.

(ix) All of the traffic laws prescribed by Title VII shall apply to traffic on private streets

r¡/ithin a PZD.
(x) There shall be no minimum building setback requirement from a private strset.
(xi) The developer shall erect at the entrance of each private street a rectangular sign, not

exceeding 24 inches by 12 inches, designating the street a "private street" which
shall be clearly visible to motor vehicular traffic.

FINDING: The site is surrounded by three existing improved public streets, Vehicular âccess

to the homes is proposed off of a rear alley, which will be private and maintained by the POA.

(11) Construction of nonresidential facilities. Prior to issuance ofmore than eight building
permits for any residential PZD, all approved nonresidential facilities shall be constructed. In
the event the developer proposed to develop t}re PZD in phases, and the nonresidential
facilities are not proposed in the initial phase, the developer shall enter into a contract with
the City to guarantee completion ofthe non¡esidential facilities.

FINDING: All development on the site shall be phased according to the phâsing plan and
conditions herein, There are no nonresidential facilities proposed. The open space (Lot 14) will
require landscaping and shall be maintained by the POA.

(12) Tree preservation. .\LIPZD developments shall comply with the requirements for tree
preservation as set forth in Chapter 167 Tree Preservation and Protection. The location of
trees shall be considered when planning the common open space, location of buìldings,
underground services, walks, paved areas, playgrounds, parking areas, and finished grade

levels.

FINDING: There are no trees on the subject property.

(13) Commercial design standards. All PZD developments that contain office or
commercial stfl.tctures shall comply with the commercial design standards as set forlh in
$ 166.14 Site Development Standards and Construction and Appearance Design Standards for
Commercial Structures.

FINDING: The âpplicant has proposed design standards for residential structures; no
commercial uses are proposed.

(14) View protection. The Planning Commission shall have the right to establish special
height and/or positioning restrictions where scenic views are involved and shall have the
right to insure the perpetuation ofthose views th¡ough protective covenant restrictions.

FINDING: Staff finds no specific scenic views to be protected on the subject property.

(E) Revocation.
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(1) Causes for revocation as enforcement action. The Planning Commission may recomrnend to
the City Council that any PZD approval be revoked and all building or occupancy permits be
voided under the following circumstances:
(a) Building permil. If no building pemit has been issued within the time allowed.

(b) Phased development schedule. If the applicant does not adhere to the phased

development schedule as stated in the approved development plan.

(c) Open space and recreational facilities, I1 fbe construction and provision of all common
open spaces and public and ¡ecreational facilities which are shown on the final plan are

proceeding at a substantially slower rate than other project components.

Planning staff shall repoft the status of each ongoing PZD at the first regular meeting of
each quafer, so that_the Planning Commission is able to compare the actual development
accomplished with the approved development schedule. If the Planning Commission
finds that the rate of construction of dwelling units or other commercial or industrial
structures is substantially greater than the rate at which common open spaces and public
recreational facilities have been constructed and provided, then the Planning Commission
may initiate revocation action or cease to approve any additional final plans ifpreceding
phases have not been finalized. The city may also issue a stop work order, or dìscontinue
issuance ofbuilding or occupancy petmits, or revoke those previously issued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be sent
to the landowner or authodzed agent giving notice of the alleged default, setting a time to
appear before the Planning Commission to show cause why steps should not be made to
totally or partially revoke the PZD. The Planning Commission recommsndation shall be
forwarded to the City Council for disposition as in original approvals. In the event a PZD is
revoked, the City Council shall take the appropriate action in the city clerk's office and the
public zoning record duly noted.

(3) Effect. In the event of revocation, any completed poÍions of the development or those
portions for which building permits have been issued shall be treated to be a whole and

effective development. After causes for revocation or enforcement have been corrected, the
City Council shall expunge such record as established above and shall authorize continued
issuance of building pemits.

(F) Covenants, lrusts and homeowner associations.

(1) Legal entities. The developer shall create such legal entities as appropriate to undefake and

be responsible for the ownership, operation, construction, and maintenance of private roads,
parking areas, coÍrmon usable open space, community facilities, recreation areas, building,
lighting, securily measure and similar common elements in a development. The city
encourages the creation of homeowner associations, funded community tnrsts or other
nonprofit organizations implemented by agreements, private improvement district, contracts
and covenants. All legal instruments setting fofth a plan or manner of permanent care and

maintenance of such open space, recreation areas and communally-owned facilities shall be
approved by the City Attorney as to legal form and effect, and by the Planning Commission
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as to the suitability for the proposed use of the open areas. The aforementioned legal
instruments shall be provided to the Plaruring Commission together with the filing of the final
plan, except that the Guarantee shall be filed with the preliminary plan or at least in a

preliminary form.

(2) Common areas. If the cornmon open space is deeded to a homeowner association, the
developer shall file with the plat a declaration of covenants and restrictions in the Guarantee
that will govem the association with the application for final plan approval. The provisions
shall include, but not necessarily be limited to, the following:

(a) The homeowner's association must be legally established before building permits are
granted.

(b) Membership and fees must be mandatory for each home buyer and successive buyer.
(c) The open space restrictions must be permanenl, rather than for a period ofyears.
(d) The association must be responsible for the maintenance of recreational and other

coÍìmon faciìities covered by the agreement and for a1l liability insurance, local taxes and
other public assessments.

(e) Homeowners must pay their pro rata share of ths initial cost; the maìntenance assessment
levìed by the association must be stipulated as a potential lien on the propefty. The
association must be able to adjust the assessment to meet changing needs.

FINDING: The applicant shall comply with these requirements.

Sec. 161.25 Planned Zonins District

(A) Purpose- The intent of the Planned Zoning District is to permit and encourage
comprehensively planned developments whose purpose is redevelopment, economic development,
cultural enrichment or to provide a single-purpose or mixed-use planned development and to pemit
the combination of development and zoning review into a simultaneous process. The rezoning of
property lo the PZD may be deemed appropriate if the development proposed for the district can
accomplish one or more ofthe following goals.

(1) Flexibility. Providing for flexibility in the distribution ofland uses, in the density of
development and in other matters typically regulated in zoning districts.

(2) Compatibilitv. Providing for compatibility with the surrounding land uses.

(3) Hamonv. Providing for an orderly and creative anangement of land uses that are

harmonious and beneficial to the community.

(4) Varietv. Providing for a variety ofhousing t1pes, employment opporh¡nities or
comrnercial or industrial services, or any combination thereof, to achieve variety and
integration of economic and redevelopment oppoftunities.

(5) No negative impqçl. Does not have a negative effect upon the future development of
the area;
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(6) Coordination. Pemif coordination and planning of the land surounding the PZD and

cooperafion between the city and private developers in the urbanization ofnew lands
and in the renewal ofexisting deteriorating areas.

(7) Open space. Provision ofmore usable and suitably located open space, recreation
areas and other common facilities that would not othelwise be required under
convent ional land developrnent regulations.

(8) Natural features. Maximum enhancement and minimal disruption of existing natural
features and amenities.

(9) General Plan. Comprehensive and innovative planning and design ofmixed use yet
harmonious developmenls consistent with the guiding policies of the General Plan.

(10) Special Features. Better utilization of sites characterized by special feahrres of
geographìc location, topography, size or shape.

FINDING: Staff finds thât the proposed development is compatible with the surrounding and
adjacent land uses and ìryill be benefìcial to the communiÇ. Staff linds this proposal meets the
intent of many of the parameters of the City Plan 2025, as well as the above criteria, including
flexibility in density, compatibility with surrounding land uses and integration of a varied
housing tlpe and lot size. The proposal best fits the flexibility and variety goals of the intent of
the Planned Zoning District, offering detached single-family housing t)?es with reduced
setback requirements, recreational green space, â variety of lot arrangements, and lot
dimensions,

The following guiding policies within Residential Neighborhood Areas are applicable to this
development, and help to achieve the nine primary goals of the City Plan 2025:

Re s i de nti a I Ne igh bor ho o d Are as :
a. llthere possible, encourage a block-and-street lúyout that

cyclist-fríendly road tlesígns with slow desìgn speeds.

b. Utílize principles of traditionøl resídentìal arbøn design to

promotes wølkøble,

create compatìble,
lívøble, and accessible neighborhoods.

c. Discourage desìgn elements thøt prohibit complete, compacl, connected
neíghborhoods such as cul-de-sacs, gated communíties, elc,

d. Minímíze througlt traffic on mìnor resídential streets, while provìdíng connectìons
between neighborhoods to encouÍage openness and neìghborlíness.

e. Site new residentìal areas accessible to roadways, alternatíve transportútion modes,

communìty ameníties, infrústructure, and retail and commercial goods and
services,

(B) Rezoning. Property may be rezoned to the Planned Zoning District by the City Council in
accordance with the requirements ofthis chapter and Chapter 166, Deveìopment, Each rezoning
parcel shall be described as a separate district, with distinct boundaries and specific design and

development standards. Each district shall be assigned a project nurrber or label, along with the
designatìon "PZD" . The rezoning shall include the adoption ofa specific master development plan
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and development standards.

FINDING: The submitted development plats and Master Development Plan booklets, along
with the conditions of approval found applicable and appropriate, are binding with the
approval of the requested rezoning. Should the Planning Commission forward this item to the
City Council an ordinance will be drafted for consideration of rezoning this property in
accordance with the submittal herein.

(C) R PZD, Residential Planned Zoning District-

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered
residential developments and to accommodate single-use residential developments that are

detemined to be more appropriate for a PZD application than a general residential rezone.

The legislative purposes, intent, and application ofthis district include, but are not limited to,
the following:

(a) To encourage a variety and flexibility in land development and land use for
predominately residential areas, consistent with the city's City Plan 2025 and the orderly
developmenl oI the city.

(b) To provide a f¡amswork within which an effective relationship of different land uses and

activities within a single development, or when considered with abutting parcels ofland,
can be planned on a total basis.

(c) To provide a harmonious relationship with the surrounding development, minimizing
such influences as land use incompatibilities, heavy traffic and congestion, and excessive
demands on planned and existing public facilities.

(d) To provide a means of developing areas with special physical featües to enhance natural
beauty and other athibutes.

(e) To encourage the efficient use ofthose public facilities required in connection with new
residentiai development.

FINDING: Staff is recommending approval of this application, finding the proposed R-PZD
meets the intent of the PZD ordinance as noted above. The requested R-PZD provides variety
and flexibility in land development while also providing a compatible relationship with
surrounding land uses, Also see findings No, I and 4.

(2) Permitted Uses. All permitted uses identifred within $162 Use Units of the Unified
Development Code shall be allowed as permissible uses, unless otherwise specifred, subject
to City Council approval ofthe Planned Zoning District request.

(3) Conditional IJses. All conditional uses allowed within (Residential, Commercial, and

Industrial) zoning Dìstricts established in the Unified Deveìopment Code shall be allowed
with Planning Commission approval, unless othen¡¡ise specified, subject to the code
goverring Conditional Use requests.

FINDING: Permitted and Conditional uses are outlined in both the Master Development Plan
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booklets and plats.

(4) Condition. In no instance shall the residential use area be less than fifty-one percent (51%)
ofthe gross floor area wilhin the development.

FINDING: The residential uses on this property will be 100 percent of the gross floor area
within the development.

(F) Btik and area regulalîons
(1) Residential density. P.esideÍtial densities shall be detennined on the basis of the following

considerations:

(a) The densities of surrounding development;

(b) the densities allowed under the current zoning;

(c) the urban development goals and other policres ofthe city's General Plan;

(d) the topography and character ofthe natural environment; and

(e) the impact of a given density on the specific site and adjacent properlies.

FINDING: The proposed development is consistent ì ith the variety of densities and uses in the
surrounding area, A density of 6 units/acre is appropriate given that the project is located at a
corner location and near future retail and commercial establishments to the north, as well as

recreational facilities, Staff finds that the proposal meets the urban development goal of the
City's City Plan 2025 and will not hâve a detrimental impact on the site and adjoining
properties.

(2) Lot area and setback requirements. Taking into consideration the unique aspects of each
project, prelirninary development plans for Planned Zoning Districts shall conform as closely
as possible to the existing standards for lot area minimums and setback requirements under
this chapter,

FINDING: Lot sizes are yaried on this project with structures oriented to the street. Due to
the unique nature of this development, it is not possible to conform to existing standards for lot
area minimums and setback requirements in a typical single-family district without requesting
an established zoning district that would allow for two or more dwelling units on one lot.

(3) Building height. There shall be no maximum building height except as may be determined
by the Plarming Commission during the review of the preliminary development plan based on
the uses within the development and the proximity of the development to existing or
prospective development on adjacent properties. A lesser height may be established by the
Planning Commission when it is deemed necessary to provide adequate light and air to
adjacent property and to protect the visual quality of the communìry.

FINDING: Building heights proposed for this project âre typical of the single-family
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developments in the surrounding area, and shall not exceed 45'.

(4) Building area. The Planning Commission shail review specific proposed lot coverages
which generally corespond to the guidelines for lot coverage in the respective residential,
office, commercial or industrial district which most depicts said development scheme.

FINDING: The lot coverage or building area on this project is slightly higher than the RSF-4
zoning district, with a maximum of 560/o buildable area permitted. Staff is in support of the
highcr buildable area, finding thât Lot 14 (Park Area) will serve as a buffer between the
proposed development and the adjacent RSF-4 district.

+Required Findinqs for Rezoning Requesl.

FINDINGS OF THE STAFF

1. A determination ofthe degree to which the proposed zoning is consistent vvith land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The proposed R-PZD is consistent with the City's Residential Neighborhood
Area land use designation to encourage traditional neighborhood
development. Staff finds that the proposal complies with Goal 2 to discourage
sprawl with development that utilizes existing city infrastructure.
Additionally, staff finds that the proposal supports Goal 3 to make
traditional town form the standard by encouraging multi-use development.
The proposed zoning district provides a variety of housing types, and is
âdjacent to community services (Boys and Girls Club and Owl Creek
School). Finally, staff finds that the proposal complies with Goal 6 to create
attainable housing. Staff fïnds that attainable housing can be encouraged
through the creation of a variety of housing types within a single
neighborhood development.

Staff finds that higher densities and intensities should be encouraged at
corner locations whenever possible. Stafffinds that, while the proposal allows
a density lower than the RMF-24 zoning district to the east, the request will
provide a higher residential density at â corner location at the intersection of
two Collector Streets and will serve as an important transition between two
zoning districts that are significantly different in terms of density and
intensity. Also see finding No. l.

2. A determinaiion ofwhether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: Staff finds the proposed zoning is justified and needed. Staff finds that the
development of corner locations at the intersection of two Collector Streets
should be developed at a density and intensity much higher than the low-
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density RSF-4 zoning district.

Staff finds that the rezoning process is a tool that is appropriately utilized by
a property ordner or a locaÌ authority to change the use or density of a

subject property in order to respond to land use and development trends
and/or shifts in a neighborhood. When the Mountain Ranch Subdivision was
platted in 2005 at a density of 4 dwelling units/acre, the developers of the
Mountain Ranch Subdivision did not anticipate the intensity of the Mountain
Ranch Apartments, a 4-story, multi-family development at 24 units/acre,
which was developed in compliance with the bulk and 4rea requirements of
the RMF-24 zoning district, nor .r as the Commercial Planned Zoning
District for Forest Hills, located at the northeast of the subject property
tletween Wedington Drive and Persimmon Street, anticipated to develop as

mixed use neighborhood with a combination of retail and commercial uses,
as well as multi- and single-family dwellings.

A residential structure has a lifespan significantly higher than a commercial
structure, Staff finds that designating a low-density residential use removes
the subject property from the planning process for several decades and
reduces the chance of the property being developed at a higher density or as

a non-residential use in the future, Staff supports the applicant's request,
fìnding that another opportunity to develop this intersection of Collector
Streets appropriately may not occur.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: Staff finds this proposal to increase the density from 4 dwelling units/acre to 6
dwelling units/acre for approximately 2.23 acres wiìl not create or appreciably
increase traffic danger and congestion. Additionally, staff finds that the proposal
to provide only one curb cut onto Mountain Ranch Boulevard and one curb cut
onto Providence Drive, for a total of two curb cuts, significantly decreases
potential traffic danger and congestion in comparison to the five curb cuts that
are currently allowed for the existing five single-family lots.

4. A determination as to ì¡ihether the proposed zoning would alter the population density
and thereby undesirably increase the load on public serwices including schools, water, and

sewer facilities.

Finding: Staff does not find that an undesirable increase in Ioad on public services would
be created,

5. Ifthere are reasons why the proposed zoning should not be approved in view of
considerations under b (l ) through (4) above, a dete¡mination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:
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a. It would be impraclical to use the land for any of the uses
permitted under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable.

Finding: Not applicable. Staff is recommending approval of the request.
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City Council Meeting of May 19,2009
Agenda llem N umber

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

Thru: Jeremy C. Pate, Director of Development S"*i""rd

From: Jesse Fulcheq Current Planner

Date: March 11,2009

Subject: Rezoning for Winkler (RZN 09-3217)

RECOMMENDATION
Staff and the Planning Commission recommend approval of rezoning the subject property
from NC, Neighborhood Conservation, to DG, Downtown General located at 300 S. College
Avenue and 145 E. South Street.

BACKGROUND
The subject property is located at the southeast corner of S. College Avenue and E. South
Street, comprising Lot 2 Block I of the Combs Addition_ The property is zoned NC,
Neighborhood Conservation and is developed with two single-family dwellings.

The subject property, along with the adjacent three lots also owned by the applicant, was
discussed at length by the Planning commission and city council during the walker park
Neighborhood Master Plan (WPNMP) zoning review. The WPNMp was comprised of
approximately 300 acres, which the Planning commission and city council rezoned on.Iuly
15, 2008. At the request of the property owners at College and South, Steve and Michele
Winkler, the Planning Commission forwarded the overall rezoning request to the City
council with a recomrnendation that the subject properries be zoned Downtown General.
However, the city council ultimately approved the walker Park rezoning with the subject
propefties zoned Neighborhood Conseruation.

The applicant proposes to rezone Lot 2 of rhe Combs Addition, containing approximately
0.25 acres, from NC, Neighborhood Conservation to DG, Downtown General. The applicant
originally requested a rezoning of the entire 0-63 acres, which encompasses the south side of
South Street between S. college and S. washington. However, staflhas discussed different
options with the applicant, and the request has been amended to only rezone the one lot
adjacent to S. College Avenue, 0.25 acres, leaving the three parcels to the east as
Nei ghborhood Conservation-

DISCUSSION
This item was heard at the regular Planning Commission meeting on March 9, 2009. The
Planning commission voted 5-4-0 to forward this rezoning request ro the city council with
Commissioners Myres, Kennedy, Trumbo, Lack and Anthes voting yes, Commissioners
Cabe, Bryant, Graves and Winston voting no.

BUDGET IMPACT
None.
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ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 09-3217, FOR
APPROXIMATELY 0.25 ACRES, LOCATED AT 3OO SOUTH
COLLEGE AVENUE AND I45 EAST SOUTH STREET FROM
NC, NEIGHBORHOOD CONSERVATION, TO DG,
DOWNTOWN GENERAL

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section l: That the zone classification of the following descrìbed property is hereby
changed as fbllows:

From NC, Neighborhood Conservation to DG,
Downtown General, as shown on Exhibits
attached hereto and made a part hereof.

section 2: That the official zoning map of the city of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this day of ,2009.

APPROVED: ATTEST:

LIONELD JORDAN. Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:By:
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EXHIBIT "8"
RZN 09-3217

LOT NUMBERED TWO (2) rN BLOCK ONE (1) OF COMBS ADDTTTON TO THE CrTy OF
FAYETTEVILLE, ARKANSAS, AS PER PLAT OF SAID ADDITION ON FILE IN THE
OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON
COUNTY, ARKANSAS, LESS AND EXCEPT THE FOLLOWING, TO-WIT: BEGINNING
AT A POINT IN TIIENORTHWEST CORNER OF TIIE ABOVE DESCRIBED LOT 2 AND
RTINNING THENCE EAST 30 FEET; THENCE RUNNING SOUTHWESTERLY IN A 30
DEGREE ARC TO A POINT IN THE WEST LINE, SAID POINT BEING 30 FEET SOUTH
OF THENORTHWEST CORNERTIIEREOF RUNNING THENCENORTH TO THE POINT
OF BEGINNING.
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TO: Fayetteville Planning Commission
FROM: Jesse Fulche¡, Current Planner

Matt Case¡ Assistant City Engineer
THRU: Jeremy Pate, Director of Cur¡ent Planning
DATE: Mæeå2;48 Updated March I l, 2009

RZN 09-3217: (WINKLER / SOUTH & COLLEGE STS., 524): Submitted by STEVE &
MICHELE WINKLER for property located at 300 S. COLLEGE AVENUE AND 145 E. SOUTH
STREET. The property is zoned NC, NEIGI{BORHOOD CONSERVATION and conrains
approximately 0.25 acres. The request is to rezone the subject property to DG, Downtown General.

Pla¡ner: Jesse Fulcher
BACKGROUND:

Property description and backgroard The subject property is located at the southeast comer ofS.
College Avenue and E. Souih St¡eet, comprising Lot 2 Block I ofthe Combs Addition. Thé property
is zoned NC, Neighborhood Conservation and is developed with two single-family dwellings.

The subj ect property, along with the adjacent three lots also owned by the applican! was discussed at
length by the Plaruring Commission and City Council during the Walker Park Neighborhood Masier
Plan (WPNMP) zonirg review. The WPNMP was comprised of approximately 300 acres, which the
Planning Commission and City Council rezoned on July 15,2008. At the request ofthe properfy
owners at College and Soutl¡ Steve a¡d Michele Winkler, the Planning Commission forwarded the
overall rezoning request to the City Council with a recommendation that the subject properties be
zoned Downtown General. Hòwever, the City Council ultimately approved the Walker park
rezoning with tho subject properties zoned Neighborhood Conservation.

SURROU¡{DTNG LAI\D USE AND ZONING:

Proposal: The applicant proposes to rezone Lot 2 ofthe Combs Additìon, containing approximately
0.25 acres, from NC, Neighborhood Conservation to DG, Downtown General. The applicant
originally requested a rezoning ofthe enti¡e 0.63 acres, which encompasses the south side of South
Street between S. College and S. Washington. However, staff has discussed different options with

Direction Land IIse Zolaing
North Residential DG. Downtown General: R-O. Residential Office
South Residential NC, Neighborhood Conservatron
East Residential NC. Neiehborhood Conservation
West Residential DG, Downtown General; NC, Neighborhood Conservation
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the applicant, and the request has been amended to only rezone the one lot adjacent to S. Coliege
Avenue, 0-25 acres,leaving the three parcels to the east as Neighbo¡hood Conservation.

INFRASTRUCTURE:

Streets: The site has access to S. College Avenue and E. South Street. Street improvements
will be evaluated at the time of development.

Water: There is a 6" main along College Ave., a 6" main along Washington Avenue and a 6"
main along South Street. Water may need to be extended tkough the site at the time
of development to provide domestic service and fire protection.

Sewer: There is an 8" public main along College Ave. and a 6" main along Washington Ave.
Sewer may need to be extended through the property at the time of development.
The capacity of the existing main may need to be evaluated at the time of
development.

Fire: The subject property is located approximately a Yz mìle from Fire Station #1.I Response time to the property is approximately 3 minutes, which is acceptable, and
above the City's goal ofhaving the first unit on the scene within 6 minut es,90%o of

' the time, and the City's goal of assembling all responding units to the scene ofa

I adverse effects on cáll volume.

' 'Police: ' It is the opinion of the Fayetteville Police Department flrat this rezoning will not

on police services. The rezoning will not create an appreciable increase in traffic
danger and congestion.

RX,COMMENDATION:

Staff recommends approval of the requested rezoning to DG, Downtown Genera! based on the
findings included as part of this report.
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LAi\D USE PLAÀI: The Future Land Use Plan adopted as part of the CityPlan2}25 designates this
site City Neighborhood Area. Rezoning this property to Downtown General would be consistent
with City Plan 2025 as well as consistent with the Walker Park Neighborhood Master Plan. Both
adopted plans encourage denser and primarily residential la¡d uses, a¡rd a diversity ofhousing types.
Rezoning the subj ect property will allow for a mo¡e dense residential land use, with future potential
for a low-intensity nonresidential use, all confined to a corner location that is bordered by a highly
t¡aveled collector street. Additionally, a change in zoning district at mid-block will create a gradual
transition between land uses, rathe¡ than an abrupt change in mass and scale on either side of the
street-

FI¡{DINGS OF THE STA-F'Ì'

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: As noted herein, the proposed zoning is consistent with land use planning
objectives, principles and policies and with land use and zoning plans. The
subject property is within the Walker Park Neighborhood Master plan, and is
directly adjacent to , property located within the Downtown Master plan
boundary. Rezoning the property to Downtown General would allow a variety
of housing fypes, Iot sizes and low intensity nonresidential uses at this corner
location; principles that are consistenú with the existing and requested zoning
districfs, and with the Walker Fark Neighborhood plan.

2. A determination of whether the proposed zoning is justified and,/or needed at the time the
rezoning is proposed.

F'inding: Based on the applicant's submiffal, the rezoning is justified and needed to allow
redevelopment of the property for multi:family dwellings. The exisfing zoning
district, Neighborhood Conserwafion, does not permit multi-family development
by right, or by conditional use. The applicant's stated intent is to redevelop the
property, which has been the case since before the property was rezoned from
RMF-24 to Neighborhood Conservafion in 2008.

3. A determination as to whether the proposed zoning would create ot appreciably increase
traffic danger and congestion.

x'inding: The x'ayetteville Police Department has reported that the proposed rezoning
would not create or appreciably increase traffrc danger and congestion in the
area. The overall development area contains approximately 0.25 acres, which
will limit the number of dwelling units th¿t could be constructed on the
property. This size of developnent, in stafps opinion, will not create or
appreciably increase traffic danger and congestion. The property has access to
S. College Avenue and South Street. Improvements to the surrounding streets,
notably South Súreet, would be evaluated at the time of development.
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4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

Finding: The overall size of the property will limit the intensity and density of the
developmenl Therefore the rezoning should not undesirably increase the load
on public services including schools, water, and sewer facilifies. Responses from
public service providers are included herein.

5. If there a¡e reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning isjustified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any ofthe uses permitted

. under its eústing zoning classifrcations;

b. There are extenuating circumstances which justift the rezoning even
though there are reasons under b (1) through (4) above why the
proposed zoning is not desirable.

Finding: N/A

161.23 Neighborhood Conservation

(A) Purpose. The Neighborhood Conservqtio¡? zone has the least activity and a lower densitythan the other zones.
Ãlthougþ Neighborhood Conservation is the most pwely residential zone, it can have some mix ofuses, such as
civic buildings. Neighborhood Conservation serves to promote and p¡otect neighborhood character. For the
purposes ofChapter 96: Noise Control, the Neighborhood Conservation district is a residential zotre.

(B) Uses.

(1) Permitted uses.

Unit I Citv-wide uses bv risht
IIñiÎß Sinele-familv dwellinss
IJnit I Two-family dwellines
Unit 4l Accessory dwellinss

(2) Conditional uses-

flnit 2 City-wide uses by
conditional use oermit

tlnit 3 Public protection and utilitv facilities
Unit 4 Cultural and rec¡eational facilities
unir l0 Tbree-family dwellines
Unit 12 Offices- shrdios and relaterf

Unit24 Home occubations
Unit 25 Professional services
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Unit 28 Center for collecting
recvclable materials

Unit 36 Wireless communication facilities

(C) Density. I0 UnltsPer 
^cre

(D) Bulk and area regulatioru-

(l) Lot width minimum.

(2) Lot area minimzrz. 4,000 Sq. Ft.

(E) Setbackregul.atiorls.

Front The principal façade of
a building éhall bè built
within a build-to zone
that is located between
the Aont property line
and a line 25 ft. from
the front DroDertv line-

Side, facing sûeet The principal façade of
a building shall be built
within a build-to zone
that is located between
the front property line
and a line 25 ft. from
the front DroÞerty line-

Side, intemal, if
adjoining a similar use
tmit-

5ft.

Side, intemal, if
adjoining a different
use rmit

5ft.

Rear, without easement
o¡ al lev

5ft.

Rear, Aom center line
ofan ease¡nenf o¡ allev

12 ft,

(F) Minimum buildable street frontdge. 40yo of lot.i{idth.

(G) Height regulations. Maximum height is 3 stories or 45 feet which ever is less.

Sinsle Familv 40ft
Two Familv 50 ft.
Three Familv 60 ft.

C. 5 
RZN 09-3217 (Winkler) 
Page 10 of 120



l

161.22 Downtown General.

(Ð Purpose. Downtown General is aflexlblezone, and it is not limited to the concentrated mix ofuses found in the
Downtown Core oÍ Main Street / Center. Downtown General includes properties in the neighborhood that are not
categorized as identifiable centers, yet are more intense in us e fhat Neighb orhood Conservation. There is a mixture
ofsingle-farnily homes, rowhouses, aparhnents, and live/work ünits. Activities include a flexible and d¡mamic range
ofuses, from public open spaces to less intense residential development and businesses- For the purposes ofChapter
96: Noise Control, the Downtown General district is a residential zone.

(B) Uses-

(l) Permitted uses.

Unit I Citv-wide uses bv risht
Unit 4 Cultural and recreafional facilities
IInir 5 Govemment facilities
unir 8 Sinele-familv dwellines
Unit Two-family dwellines
Unit 0 Tfuee-familv dwellinss
I Init Offices. studios and related services
Unit Eating places

Unil Neighborhood shopping goods

Urit24 Home occuDations
unir25 P¡ofessional ofFceq

Uîit26 Multi-familv dwellinss

Note: Any combination ofabove uses is permitted upon aly lot within this zone.
when combined with pre-approved uses.

Q) Conditional uses.

Conditional uses shall need approval

Unit 2 City-wide uses by
conditional r¡se ne

Unit 3 Public Drotection and utilifv fâcilifies
Unit 14 Hotel. motel and amusement services
flnir l6 Shopnins soods
Unir l7 Trades and

Unit l9 Commercial ¡ec¡eation small sifes

Unit 28 Center for collecting
recvclable materials

Unit 36 Wi¡eless communication facilitíes

Unit 40 Sidewalk Cafes

(C) Density. None

(D) Bulk and area regulations-

(l) Lot width minimum.

@
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Q) Lot area minimzrn. None.

(E) Setbackreguløtions.

Front The principal façade of
a building shatl be built
within a build-to zone
that is located between
the front property line
and a line 25 ft. from
the front orooe¡tv line.

Side, facing street The principal façade of
a buitding shall be built
within a build-to zone
that is located between
the front property line
and a line 25 ft. from
the ftont orooertv line.

Side- intemal None
Rear, without easemenl
or allev

5 íì.

Rear, from center line
ofan easement or allev

12 ft.

(F) Minimum buildable streetfrontage. 50Vo oflot width.

(G) Height regulations. Maximum height is 4 stories or 5ó feet which ever is less.

(H) Parking regulations. No parking lots are allowed to be located in the front or side build+o-zone facing a public
right ofway.
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To:

From:

Date:

Re:

The City of Fayetteville Fire Department
303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365 Fax (479) s7 5-0471

Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher

David Williams

March 2, 2OO9

RZN 09-3217: (WINKLER / SOUTH & COLLEGE, 524

This development will be protected by Eng¡ne 1 & Ladder 1 located at 303 W. Center.
It is .5 miles from the station with an anticipated response time of 3 minùtes to the
beginning of the development.
The Fire Depaftment does not anticipates any changes to our call volume or response
time for the rezoning of the project.

If you have any quest¡ons please feel free to contact me.

cDavil'Wiffiams

Fire Marshal
Fayetteville F¡re Depadment

Honor, Commitment, Courage;
Our people make the difference!
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Date 2/19/09

Jeremy Pate
Zoning and Development Director
City of Fayetteville
113 W. Mountain
Fayetteville, Arkansas 7 27 0 1

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
RZN 09-3217: (Winkler / South & College, 524): Submitted by Steve & Michelle
Winkler for property located at 300 S. College Avenue and 145,157,173 and,1848..
South St¡eet would substantially alter the population density and thereby undesirably
increase the load on public services and create an appreciable increase in traffic danger
and congestion. The property contains approximately 0.63 acres.

It is the opinion of the Fayetteville Police Department that this RZN will not substantially
alter the population density, and will not create an appreciable or undesirable increase in
the load on police services. This RZN will not create an appreciable i¡crease in t¡afhc
danger and congestion.

Sincerel¡

Captain William Brown
Fayetteville Police Depaf ment
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RZN 09-3217: (WINKL, - / SOUTH & COLLEGE, 524): Sub.- -ted by STEVE &
MICHELE WINKLER for property located at 300 S. COLLEGE AVENUE AND I45,15j,173,
184 E. SOUTH STREET. The property is zoned NC, NEIGHBORHOOD CONSERVATION
and contains approximately 0.63 acres. The request is to ¡ezone the subject property to DG,
DOWNTOWN GENERAL. Planner: Jesse Fulcher

Public water is available to the property. There is a 6" main along College Ave., a 6" main
along Washington Avenue and a 6" main along South Street,. Water may need to be extended
through the property at the time of development to provide domestic service and fire protection.

Sanitary sewer is available to the site. There is an 8" public main along College Ave.,and a 6"
main along Washington Ave. Sewer may need to be extended through the property at the time of
development. The capacity of the existing main may need to be evaluated at the time of
development.

The site has access to College Ave., South Street and Washington Ave. Each Street is an older
fully improved street. Improvements to adjacent streets will be evaluated with the project
proposal.

Standard improvements and requirements for drainage will be required for the development.
This property is not affected by the 100-year floodplain.
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March 5,2009

Re: Winkle¡ Rezoning 09-3217

Please amend my rezoning request to remove Lots 1,2 and 3 of the Elam Addition. The
revised rezoning request will be to rezone Lot 2 Block I of the Combs Addition from
NC, Neighborhood Conservation to DG, Downtown General, containing approximately
O,25 acres.

Steve Winkler (

<AJt^--\-'
//

C. 5 
RZN 09-3217 (Winkler) 
Page 16 of 120



Rezonins Application ltem 5

A written description of this request addressing the following items:

a. Current ownership information and any proposed or pending property sales.
This property is owned by Steve E. Winkler and Michele Allen Winkler, husband and

wife. Purchased December 7, 1995; fee simple estate; warranty deed. Simmons First
Bank is the mortgagee. There are no liens, cormty taxes are cur¡ent. There are no
proposed or pending sales of this property.

b. Reason (need) for requesting the zoning change.
We are requesting the zoning change in order to continue our long range effort to

develop this property: (1) in a way that enhances and contributes to increased
revitalization ofthe area. Since purchasing, we have renovated the existing structures
bringing them in compliance with current building codes and maintained an attractive
appearance. We feel our efforts to upgrade the area may inspire nearby owners to do
likewise and will be reflected in increased desirability by potential residents, (2) by
continuing to help provide adequate housing for low and middle income residents. We
regard renovation ofneglected property and new construction for use by low income
residents to be a form commwrity service. We have served scores of low income
residents in our properties in south Fayetteville over the last fifteen years. (3). And, our
efforts need to be maximally productive real estate investnents. We do not fi¡ance our
projects with help from government, church or cha¡ity organizations. We are not a
corporation nor do we work from grants.

Simply pul our reason for requesting this change is to use private capital, free
enterprise, a¡rd individual effort to help make a better Fayetteville.

c. Statement ofhow the property will relate to surrounding properties in terms of
Iand use, trafüc, appearance, and signâge.

We assume "surrounding properties" here does not mean zoning districts, school or
precinct districts, neighborhood organization districts or other administrative districts, but
rather real estate that adjoins and can be seen from the subject property.

Land use: The surrounding land use is older, detached one story single family homes
and duplexes, some in good repair, most in a condition of deferred maintenance, several
empty lots and lots wittr only storage buildings, low rise, concrete block, "box design"
multi-family struchrres, all over 40 years old. The nearest building over one story high is
the Federal Building, one block north.

Traffrc: The property is accessible from 5 street directions; College Ave, north and
soutl¡ South St. east and west S. Washington Ave south and alley 119 north.
Appearance: . The area could be described as "depressed." See Land use.

Sigrnge: The only sign visible from the property is the "Happy Trails Motorcycle shop"
on Huntsville Rd. to the east. Other nearby signage is the "Lowlife Tattoo" parlor two
blocks west on Archibald Yell Ave. and a'' Family Chiropractor" sign one block north on
College Ave.
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The proposed use for this zoning change will offer a striking contrast to the existing
surrounding property. The land use will reflect a traditional town form. The traffic
increase will include more pedestrian and bicycle rse. New signage will be a code
compliant yard sign saying "Urban Studio Apartrnents" and an "Office" sign attached to
the building.

d. Availability of water and sewer (state size of lines). This information is available
from the City Engineering Division.

The GSI map shows an 8" sewer line with a manhole on S. College Ave. directly in front
of the house at 300 S. College. There is a 6" sewer line wilh ma¡hole on S. Washington
Ave. directly east ofthe house at 189 E. South St.
A 6"water main is located on 3 sides ofthe property, S. College Ave., E. South St. and S.
Wasþington Ave.

Rezonins Apolication ltem 6

The Planning Commission is required to make specilic finding with regard to this
application. The applicant shall provide wriften st¿tement addressing the following:

a, The degree to which the proposed zoning is consistent with land use pl¡nning
objectives, principles, and policies and with land use and zoning plans,

This project located on the proposed zoning is designe{ planned and will be executed to
be entirely - 100% consistent with land use planning objectives, principles, and policies
of the " City Plan 202 5 Goals. "

"Goal I We will make appropriate infill and revitalization our highest
priorities. "

The existing structures on the property cannot feasibly be renovated again and will be
razed leaving empty land with established utility infrastructure to accommodate the new
construction. No new wate¡, sewer, gas or elechic service will be needed to revive this
property.

"Goal 2 l[/e will discowage subwban sprawl."

Every inner cþ housing choice helps discourage suburban sprawl. Additionally
"workfo¡ce housing" located near downtorur serves as an antidote to urban sprawl.

"Goal 3 We will make *aditional town form the standard. "

This project will not only adhere to the principles of'traditional town form" but will
serve as a model of intelligent "new urbanism" land use on a small scale: greer¡
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affordable, practical and attractive. The Downtown General zone will allow the structure
to be built close to the street allowing parking in the rear, emphasizing the pedestrian.
The design will incorporate the architectu¡al flexibility that allows futu¡e commercial
and/or residential and mixed use and will utilize the "next home" concept that allows for
future modifications to be made with'ninimal inconvenience and cost. The design and
construction goal is to create a desirable form of higher density housing near the center of
Fayetteville.

" Goal 4 We will grow a livable transportation network. "

Vehicle Connectivþ: The east side of the subject property is located on S. Washington
Ave., the west side is located on S. College Ave. It is connected by E. South St. to
Huntsville Rd, one block east; by East and West South St. 10 Archibald Yell Blvd. two
blocks west and to Rock St one block north by Alley 119.

Transit Connectivity: The property is a 10 minute walk to stops serviced by both
Razorback T¡ansit's Tan Route and Ozark Transit's Route 41.

Altemative Transportation: The Frisco Trail, in Fayetteville's network of multi-use
trails, is located about five blocks west. This project will be marketed to people who
walþ bicycle and use mass transit. A bike parking/storage facilþ is included in the
design. The location is a 10 minute walk to shops, restaurants, offices.

"Goal 5 We will assemble an endwing green network "

The Urban Studio Apartments will be built utilizing the National Association of Home
Builders (NAHB) guidelines.

"Goal 6 We will create attainable housing. "

Attainable or affordable housing that is located near employment centers as

opposed to outlying suburbs is often referred to as workforce housing. The
residential units plarmed for this new zone are designed and will be marketed to
single working individuals. This is not student housing. The amormt of monthly
rent is consistent with numbers used by the Fayetteville Housing Authority income
limit guidelines based on aû area family of four household median income of
$53,100. Based on criteria used by the U.S. Department of housing and Urban
Development no more than 307o of household income should be allocated to
housing. The units in Urban Studio Apartments will be from 30Yo - 50o/o of the
mediari income. They will rent for from $310 to $515 per month
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b. Whether the proposed zoning is justilied and/or needed at the time of the request.

'We 
feel this request is justified at this time not only because of our personal situation but

because we think the current housing market with low interest and construction costs
invites developmenl Considering the state of the economy, we don't think this is the
time to build new single family housing, particularly at a location two blocks from the
Square surrounded on tfuee sides by a Downtown General zone.

c. Whether the proposed zoning will create or appreciabþ increase traffic danger
and congestion.

The proposed zoning will not create or appreciably increase traffic danger or congestion
anymore than the existing Downtown General zone to the north, east and west of the
property currently does. For many years the intersection at College, Rock aad A¡chibald
Yell häs been known to be dangerous. We support any action the Cþ takes to solve the
problem. The subject property however is not dependent on using that intersection any
more that all north bound trafEc fiom Archibald Blvd., S. College Ave, S. School St,
Rock St. and Huntsville Rd. We decrease traffic danger by encowaging walking and
provi¿ting amenities for bicycle users.

d. Whether the proposed zoning will alter the population density and thereby
undesirably increase the load on public senices including schools, wafer, and sewer
facilities.

This proposed zoning will, of course, alter population density as all infill does. But it is
done in a desirable way. The small scale of this project will not increase the load on
public services such as schools, water and sewer facilities.

e. Why it would be impractical to use the land for any of the uses permitted under
its existing zoning classificâtion.

The existing Neighborhood Conversation zoning classification will not permit
implementation of 2025 goals at this near-downtown location.
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A free enterprise project by steve&Michele winkler D/B/A Acme Properties, Fayetteville Arkansas

Urban Studio APartments

Affordable, Green-Built Near-Downtown Fayetteville Living

urban studio Apartuents are for people rûo are making 50oá-80o/o of a¡ea median

income. There will be 12 aparunents, including one on-site caretaker uniL They are

'þorkfo¡ce housing" units, intended for people working in the downtown a¡ea-

Features

Located near the Square - close to festaurants, shops, offices, and entertainment

Affordable - perfect for mi¡imum wage earners working downtown'

Approximently 400 square feet with kitchenette, bath, and open living area'

Laundry, bike port, and pet friendly

Modem cabinets and aPPliances

Green Elements

Cellulose insulation

Triple pane, low-e argon windows

High efficiency heat and cool sYstem

Energy star rated appliances and lighting

Sustainable flooring

Low-flow toilets aod fa¡cets

Downtown location allows tenants to walk or bike to work and recreation which heþ to

reduce ca¡bon emissions.

New dolvntown studio apaftments with modest rent fo¡ lower-wage downtowD workers are in the planning

stages. Twelve enerry-efficient urban studio Aparûnents at 300-south cotlege aIe expected to afiract

yoJng mobile reside;b who make less fh¡n fre median income for tùe a¡ea- The new constructiotr, New

ío.f]rtylg oo"-.oom, multi-facility Urban Studio ApartmeÍts combiue a liYing room, batbroom, and

kitchetr into a single unit. A gre¿t dowBtown housing choice for single working people'
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Public Comment
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From:
To:
Date:
Subject:

<Ciceroner@cs.com>
<jf ulcher@c¡. fayettev¡lf e. ar. us>
3/9/2009 '11:39 AM
Winkler

Dear Mr. Fulcher,
Now that as many members of our neighborhood association as could be

gathered on short not¡ce have met with Mr. Winkler, I would like to amend and
add to the letter I Ieft Fr¡day. We couldn't take a formal vote as we didn't
have a quorum. There was a lot of in and out, as it was a long meetíng. There
was one point at which 16 people were sitting there at the same time- The only
ones in favor of the proposed building were the Winklers and his arch¡tect.

The ammendment I need to make is the statement that this building is
going on 2/3 of an acre. The bu¡lding ¡s going on l/4 of an acre. I guess ¡f it
gets rezoned he can do what he wants w¡th the rest of it.

The three additionaf points I'd like to make are:

'1 . The square footage he's talk¡ng about could be d¡vided ¡nto 2 dwellings
of 2,400 feet that could each easily house a fam¡ly of four. This opens the
possibility that they could stick around long enough to develop ¡nto actual :

"ne¡ghbors" as in "neighborhood". Mr Winkler stated at the meeting that most stud¡o .

apartment dwellers stay for a year or less. Are you actually willing to
compromise the ¡ntegr¡ty of a ne¡ghborhood to cram four extra people ¡nto that
space ¡n the name of infill?

2. l've talked to two different people, and this in the space ofjust three
days, that had been consider¡ng buying in th¡s area, but say they w¡ll look
elsewhwere ¡f the Winkfers are allowed to put up that build¡ng.(Let's hope they
don't wander off and go contributing to that u¡'ban sp¡'awl) After all, a
mult¡story building housing a relatively transient population in extremely small
quarters is literally a tenement. ln other words, the mere poss¡bil¡ty that th¡s
could happen has already negatively ¡mpacted property values. Those of us who
have invested ¡n our properties over the years only to see their effort
underm¡ned by their ciÇ government would have few ways to recoup our losses other
than applying for the same rezoning using exactly the same arguments the
W¡nklers are using, and I assume, perhaps wrongly, that the Planning Department
would be fa¡r. lf youl 2025 plan calls for the erosion of the northern part of
the Walker Park neighborhood, I don't think ¡t w¡ll be complete by 2025, but it
should be well under way.

3. The main contr¡buting factor to urban sprawl is young fam¡l¡es that are
forced by circumstances to buy houses in those developments that are eternally
push¡ng at a town's borders. S¡ngle renters who move a lot don't affect it
much in any long last¡ng way.

A number of people at the meeting were of course wonder¡ng why Mr.
Winkler spoke as ¡f he knew he had the Plann¡ng Department in his pocket. He gave
this impression so strongly that one attendee thought that the vote had
already happened.
When someone commented "so th¡s ¡s a done deal" nearthe end of the meeting
he did say no, that there was acually going to be a vote, but ¡t did give
several of us the impress¡on that the Plann¡ng Department was just going to throw
up its hands and grease this squeeky wheel. lf that's true, I guess we end up
back at the City Council, but l'll tell you, this is starting to feel like
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groundhog day, We just went through this. Please give consideration to the people
who actually live in and love th¡s neighborhood, as opposed to someone who
just wants to financ¡ally exploit it.

Roselyn Cicerone
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From:
To:
CC:
Date:
Subject:

alan ostner <alan.ostner@sbcglobal.net>
Jesse Fulcher <jfulcher@ci.fayetteville.ar. us>
Alan Ostner-2 <alan.ostner@sbcglobal-net>, Brenda Thiel <ward1_posl @ci.f..
3/8/2009 I 1:33 PM
W¡nkler Rezoning- Do Not Upzonel

Hello Fayetteville Plann¡ng Commissioners,

I am writ¡ng to voice my opposit¡on to the Winkler Rezoning request for the property at the corner of South
and College Streets. I believe the proposed Downtown General zoning designation on these properties
will:
1) create a traffic danger for all drivers on those streets and
2) I believe up-zon¡ng this property from Neighborhood Conservation to Downtown General is
incompatible, cannibalistic, and destuct¡ve for the neighborhood-

This South Fayetteville ne¡ghborhood's borders will constantly be under attack from those seeking a
higher zoning intensity. We as ne¡ghbors are currentfy attempting to PRESERVE the neighborhood that
we see today. We are a neighborhood undergoing a renaissance and thus we are vulnerable to
cannibalist¡c zoning changes such as this. The edges of our NC designation, such as this area, will always
be the fìrst place property owners w¡ll look to attempt to conv¡nce the City to upzone p¡operty. The
proposed upzon¡ng on the Winkler property ¡s part of a domino effect that will ultimately ruin our
nèighborhood.

There is a large supply of DG-zoned land in th¡s area that has been well-deliberated and agreed-upon with
hundreds of cit¡zens and Planning Staff over several months to create the Walker Plan. There is no
shortage of DG here in th¡s neighborhood. There simply must be a l¡ne in the sand where the "creep" of
higher zon¡ng must stop intruding into the vulnerable NC zoning district.

There ¡s currently a project breaking ground under the NC zoníng district barely 100 yards south of the
W¡nkler property at the corner of South College and 4th Street. A s¡ngle fam¡ly home was removed 2
weeks ago to bu¡ld a, most l¡kely, 2-unit condo-type home that the NC designation allows. This is proof
that the NC zoning distrÌct is successful, even in the worst economic downturn in our lifetimes! The NC
zon¡ng d¡strict ¡s appropriate and very valuable in this town and in this neighborhood. NC allows 8 units per
acre so it is twice as dense as RSF-4, the most common of neighborhood zon¡ng distr¡cts.

NC is the successful future of Fayettevilfe!

Please forward this to the City Council with a DO NOT PASS recommendation.

Thank You

AIan Ostner

A L A N O S T N E R , A,S.L.A.
Landscape Arch¡tecture+Master Planning+Site Planning
1 10 West Meadow Avenue
Fayetteville, AR 727 01 -5229
479.575.0204 pnone
aostner@howellvancuren. com
www. howellvancuren.com

Howell + Vancuren, lnc,
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i Jesse Fulcher - Downtown General rezon¡nq for Steve Winkler..,-. _,-_._"-v-

From: Jimmy Glenn <nallwood7542@yahoo.com>
To: jfulcher@ci,fayetteville-ar.us
Date: 3/9/09 9:104M
Subject: Downtown General rezoning for Steve W¡nkler

My name is Jimmy Glenn, I live at 513 S. East ¡n the Jennings Plus neighborhood and am w¡'it¡ng you to
express my hope for the den¡al of Mr. Winkler's request to have two of h¡s lots rezoned from ne¡ghborhood
conservation to downtown general.
When his request for all four of h¡s lots to be rezoned was before the city council and den¡ed the

argument from myself and our neighborhood association was to have South St. as a buffer between
downtown general and neighborhood conservation. I strongly believe that rema¡ns cr¡t¡cal for our
neighborhood.

On a persona¡ note, after I spoke before the city council on that rezoning issue Mr. Winkler fe¡t compelled
to come to my house and and verbally accost in my front yard asking "who the hefl was I to tell h¡m what
he could do w¡th h¡s property-" He has since used tact¡cs bordering on harrassment to conv¡nce some
members of the neighborhood to come around to the virtue of his project. lam sure none of these
personal issues are important to the planning commission but lfeel compelled to address them to you.

Thank you for your considerat¡on, J¡mmy Glenn
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From:
To:
Date:
Subject:

<Mikehills2000@cs.com>
<jf ulcher@ci-fayetteville. ar. us>
318i2009 7:42 PM
WINKLER MANOR

Hello Mr. Fulcher.
I am M¡chael Hills, 25 East South Street, one of your constituents who ¡s or
could be pig-bit¡ng angry at Steve Winkler's attempt to overthrow for greedy
reasons our agreed upon by everyone Walker Park Neigborhood Master Plan. l'm
looking at waking up every day and see¡ng an apartment building where there
should be two modest owner-occupied houses. We would rather not give absentee
landlords the power to direct zon¡ng pol¡cy in our neighborhood, even jf they
threaten meritless lawsuits.
I expect my beloved Fayettev¡lle government to do the right thing. l'm
coming to the Monday meeting because I can and because I'm concerned.
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From: Louise Roz¡er <rozier@uark.edu>
To: <jfulcher@ci.fayetteville.ar.us>
Date: 31912009 7:59 AM
Subject: Re-zoning petition

Dear Mr. Fulcher:

I am writ¡ng this letter in opposit¡on to the rezoning of the properties located at 300 S. College Avenue
from Neighborhood Conservation to Downtown General (Project # 09-3217). The owner of the propert¡es,
Mr. Winkler, ¡s petitioning in order to build an apartment building wh¡ch will house 12 studios apartments.

After attending Mr. Winkler's presentation and after proper consideration I oppose the rezon¡ng for the
following reasons:

1.. Traffic would increase in the adjoining streets in order to accommodate the residents of the building
(as we are well aware the build¡ng would be located near one of the most dangerous intersect¡ons ¡n
town).

2.. The DG zone for the two parcels is incompatible with the vision of our neighborhood: ¡e. a place that
fosters affordable houses and ownership. I have lived in the neighborhood for more than twenty years and
I cannot help but notice that the structures in need of repairs are not owner occupied. Mr. Winklel,s
bu¡lding enta¡ls 12 stud¡o apartments. That is too high of a number for the space- Moreover, renters of
studio apartments are by def¡n¡t¡on short term res¡dents and, therefore, do not make long term
commitments

3.. I fully appreciate the fact that Mr. Winkfer bought proprieties in the neighborhood. I believe, however,
that owning propr¡eties (and liv¡ng elsewhere) should not supersede the wishes of the people who are
res¡dents as well as owners.
4., F¡nally and very ¡mportantly: the city and ¡ts citizens worked very hard at achieving the present

zoning; changing it would be a disregard of all the efforts that went into putting it into place.
Thank you very much for your time and attention.

S¡ncerely,

Louise Roz¡er

1 1, West South Street

521-8203
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From:
To:
cc:
Date:
Subject:

"Frank¡¡n Evarts" <franklin@ozarkvideo-com>
<jf ulcher@ci.fayetteville. ar. us>
"'Louise Rozier"' <rozier@uark.edu>, "'alan ostne/" <alan.ostner@sbcglo
3/9/2009 8:21 AM
Change ofzoning project - 09-3217

To whom it may concern,

My name is Franklin Evarts and I have lived in the Jenn¡ngs
Plus neighborhood for 20 years at 1 I West South Street. I want to go on
reco¡d as opposing the re-zoning request by Mr. Steve Winklerfor project
09-3217 . We ¡n the ne¡ghborhood fought long and hard w¡th some cost to have
the zoning we now have. It has only been a year or so s¡nce the zoning was
changed. I am afraid of sett¡ng the precedent of "pockef' re-zoning within
our neighborhood. I am not against change, I am just aga¡nst th¡s [e-zon¡ng
request. I am also concerned about an increase in traff¡c that 12 units will
br¡ng to our streets. Our neighborhood enjoys a great amount of pedestrian
traffic, as well as bike traffic. Lastly , I am concerned that this project
w¡ll change the look of our neighborhood which I feel is un¡que to all of
Fayetteville. I appreciate the opportunity to voice my opinion. Thank you
for your time.

Franklin Evarts

Production Manager

Ozark Film and Video Product¡ons

Office479-7 51-6631 ext I 19

Cell - 479-236-1412

Fax-479-756-8636
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City of Fayetteville
Fayetteville Plaruring Divison
125 West Mountain Street
Fayetteville, AR 72701

Dear Fayetteville Planning Department,

I received notification that Steve and Michele Winkler are proposing studio apts. on the
comer of300 S. College and 145 E South St. I own a st¿cked duplex across the sheet at
307 S College. We do not want the Winkler's property changed to Downtown General.

We supported and continue to support Neighborhood Conservation zoning.

Once the property zoning is changed, I r¡nderstand the current owners can sell the
property and the zoning conditions stay in place. This concerns me! With the cu¡rent
financial situation, finding bank financing for a project of this type is very, very difñcult.
Even ifM¡. Winkler does not buitd his apartrnents, he can sell his property as a higher
use parcel. We have no way of controlling what is built there after the zoning is changed.
This concems me. Regardless of Mr. Winkler's intenl I feel the impact of a multi-family
stucture in the middle of this residential neighborhood directly conflicts with the recent
change to neighborhood Conservation.

If an individual property owner can change their parcel zoning I don't underst¿nd the
point of Zoning.

Thank you for your time and consideration.

Sincerely,

t4--
John P Fi¡min
479-263-1164
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From:
To:
Date:
Subject:

"Liz Stove/' <l¡zstover@sbcglobal.net>
<jf ulcher@ci. fayetteville.ar. us>
317 12009 7 :50 PM
feedback for Plann¡ng Commission re: Steve W¡nkleis proposed development

Mr. Fulcher,

Today I attended a neighborhood meeting regarding Steve Winkleis proposed development (12 stud¡o
apartmentrs) at the corner of South St. and S, College. I have several concerns regarding this that I hope
you will take ¡nto consideration. As f understand, the development will include 12 units with approximately
400sq. feeteach. Each unitwilf house I person perunit. The projected rents wifl be upto$510 per
month (not sure on whethêr utilities are included). Below are my concerns:

1.. The approval of such a development will set a precendent for other such developments encroach¡ng
on our single fam¡ly neighborhood, which will make the neighborhood fess desirable for people wanting to
l¡ve in affordable single family environments- The buffer w¡ll be seriously dim¡nished, and the increase in
traff¡c, noise, litter etc. will have a negative effect on those of us who desire quiet, fr¡endly, and stable
env¡ronments.
2.. Mr. W¡nkler stated that the Planning Comm¡ssion agreed that the development would not result in a

significant increase ¡n traffic. Whíle it may be true than each development such as th¡s w¡ll not in and of
itself create a significant increase, the cummulative effect w¡ll be great. Each little increase will add
incrementally to the areas of concern.
3.. The project has been presented as a solution to a shortage of workforce housing near the downtown

area and that these units would cater to famil¡es making 50-80% of median household income. However,
if the units are limited to 1 resident, the more correct target population would be those mak¡ng 50-80%
average per capita income, which is significantly lower, and I would guess that a $5'10 studio apartment ¡s
not affordable to those people.
4.. Furthermore, the project has been presented as be¡ng compatible with the 2025 Plan for Fayetteville

in that ¡t addresses the concern of urban sprawl. While ¡n the short term th¡s may be true, ¡f these types of
units start popp¡ng up on every block or two, many of the s¡ngle-family residents w¡ll f¡nd such
ne¡ghborhoods to be less desirable and w¡ll relocate further awayj this contributes to sprawl. I don't bel¡eve
I've heard any desire for our city to be dominantly a rental community. Fayettev¡lle must acknowledge that
different res¡dents value different things and there should be a livabfe place for all of us. The building of
multiple family units can quickly swallow up a neighborhood, as we have seen in other locations around
town. Quality of life is important and ¡s measured differently by different people.
5.. fn fact, the commiss¡on m¡ght ¡nquire with the developer as to how many apartment buildings are

located within a block or two of his residence if he, in fact, even lives in the Fayetteville area. I am
assuming that he himself is not add¡ng to urban sprawl and commuting from some outlying area-
6.. Having lived in this neighborhood for thirteen years, I have witnessed the increased traffìc, noise, and

Iitter that development has brought. I pick up trash on a daily basis that is tossed from vehicles speeding
down Block Street. Try crossing Archibald Yell during rush hour when one would be walking to and from
work (part of our 2025 Plan); each successful cross¡ng is a m¡nor miracle.

7.. Lastly, our residents value the d¡versity in our neighborhood and the relat¡ve quiet streets where we
can stroll, garden, and m¡ngle. Wê are not opposed to new ideas (or renters) but we also do not want to
lose the very character that we so value and that brought us to this neighborhood. The joy of l¡v¡ng in
Fayetteville is that people usually feel their voices have been heard and sometimes it makes a difference.

Thank you for your time and consideration.

Sincerely,

Liz Stover. LSW, MEd
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From: <dgraf@fayar.net>
To: <jfulcher@ci.fayettev¡lle.ar. us>
Date: 3/8/2009 3:25 PM
Subject: Winkler housing þroject

Dear Mr. Fulcher, I am a resídent of South Street (7 E.
South St.). I am opposed to the Winkler project. This
"ice-cube tray" of a housing structure w¡ll be a blight to
the neighborhood and depreciate rather than appreciate
everyth¡ng around it.
Sincerely,
Darlene Graf
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Ffom:
To:
Date:
Subject:

Al¡ce BeeE <aliceb@ncat.org>
<jfulcher@ci. fayettev¡lle.ar. us>
3lgl20og 3:25 PM
Re: Jennings Plus Neighborhood

Jesse,
This is a quick note to ask that you not approve an apartment bu¡lding
for our ne¡ghborhood.
We hope that you will hold the line at South Street so that there is a
buffer between downtown
act¡vity and our fam¡ly style neighborhood can be maintained.
Traff¡c from such an apartment building would surely become a problem
since there isn't a good
way to enter Archibald Yell going north. We would probably experience a
lot of cars com¡ng
south to 6th St. Because ifs downhill, most drivers don't go slowly
down to 6th.
Please help preserve the ne¡ghborhood we treasure!

Thanks,
Alice Beetz
512 S. East Ave.
Fayetteville, AR

PS: I have a question: lt would be easy for me to walk to my workplace
that's just west of the
Square. However, crossing Archibald Yell is very scarey to a
pedestrian. There used to be a
sidewalk continu¡ng up from East, but now I try to cross at Block.
However, Ìfs hard. I'm a bit
disabled, so running doesn't work for me-
It seems that a fot of S. Fayetteville walkers are affected by this problem.
Could there be a cross walk?

Thanks for getting back to me on this.
AI¡ce
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To: City of Fayetteville Planning Dept.
Re: Proposed rezoning of Winkler properties on South College and East South

As a person who lives and works in South Fayetteville, lwas quite pleased with
both the process and the result ofthe meetings that determined the new zoning
requ¡rements for the Walker Park neighborhood. A lot of time and thought went into the
decisions that resulted in the current zoning map, and boih city representat¡ves and the
great majority of neighborhood residents felt the map as ¡t stands right now reflects the
vision that those res¡dents have for the¡r neighborhood.

There ¡s an excellent reason for having the boundaries between those areas
considered neighborhood conservat¡on and those those designated downtown general
remain where they are, at least in respect to the lots under consideration. Business 71

is a natural boundary. A very short block from the property in question business 7.i

sweeps around the curve of Archibald Yell with four lanes of traffic. At that .iuncture
South College Avenue becomes a narrow two lane res¡dent¡al street. That intersection,
at which Mountain St-,Rock St., Archibald Yell and South College meet, was described
to me by a member of the Fayetiev¡lfe Police Department as one of the most dangerous
¡ntersect¡ons in FayettevÌlle. As recently as last year there was an attempt to design
some kind of traffic calming measure for ihat area, but no one could devise anything
that wouldn't cause unacceptable problems elsewhere in the neighborhood. Tripling the
population on a corner that can't be more than about 400 feet from that intersection can
do noihìng but exacerbate an already exist¡ng problem-

Though there is no doubt that there are structures suffering from deferred
maintenance in the neighborhood (part¡cularly on that first short neighborhood block
directly north of the s¡te of the proposed rezoning) this is certainly not true of the
neighborhood as a whofe. I in faci heard many positive comments from out of state
workers cleaning up after the ice storm regarding what an attract¡ve neighborhood this
¡s. A picture of my next door neighbor's house appeared in a national publication doing a
story on the best affordable houses in the U.S, This particular street at least Ìs in no
way "depressed", and we are within less than half a city block of the proposed
apartment building.The picture of the concrete box ¡n the W¡nkler folder certainly does
show a building that's the biggest eyesore within a square m¡le, but I don't see that
packing twelve units on less Íhan 213 of an acre across the street will help that. ltwill
only harm the rest of the neighborhood. Since a picture is famously worth a thousand
words, l'm including p¡ctures of structures within sight of the property as a
counterbalance to the p¡ctures provided by the Winklers, with explanations of where
they are on the back.

The property owners state that they don't ¡ntend for these un¡ts to be student
housing. I wouldn't th¡nk it was legal to discr¡m¡nate against students, but in any case
that's beside the po¡nt. People making even an adequate living are not going to l¡ve long
in a 400 square foot space. Student or not, they w¡ll be relatively trans¡ent and have no
investment in this neighborhood. There are many different aspects of affordable
housÌng. The vision for this neighborhood was clearly affordable houses, not
warehousing as many people as possible in the smallest possible space. This area has
not been improved by rental spaces. fndeed, those eyesores ihat still exist are generally
rental units- This neighborhood has been improved by individuals who have bought
houses and steadily worked to improve them, homeowners more interested in a certain
quafity of life than in living in a McMansion. l've been watchÌng this happen in a slow but
steady way for the last 25 years- lt would be a l¡teral shame for the City of Fayetteville to
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From: <anarc13@sbcglobal.net>
To: <jfulcher@ci.fayetteville.ar. us>
Date: 3l9l200g 10:24 PM
Subject: zon¡ng

Mr. Fulcher,
I am not in favor of the Winkler rezoning request for property on South St.
It woufd create traff¡c congestion and danger. This is also not compatible w¡th the kind of neighborhood
this is.

Arden Kaie Fayetieville resídent
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February 23, 2009

Planning Commission

City of Fayetteville

Adminístration Bu¡lding

Fayetteville, Arka nsas 7 27 0t

This ietter is ¡n response to the proposed rezoning of the corner of South and College (RZN 09-3217).

I am opposed to this rezon¡ng for two reasons:

L. ln 2007 and 2008 hundreds of residents ofthe Walker Park Neighborhood participated in the Walker

Park Master Plan charettes. Al! part¡es involved, including the C¡ty Counc¡l of the C¡ty of Fayetteville,

agreed that this part of South Street should be zoned Neighborhood Conservat¡on. I understood that
South Street would be the boundary line between the Downtown General and Neighborhood

Conservation zones. The majority of us livíng on South Street are generally ok with this, even knowing

that someday the north side of our street could radically change. However, we want to maintain th¡s line

so the remainder of our neighborhood doesn't gradually turn ¡nto a mass¡ve apartment complex. There

are many fine single family homes here that have been and/or are currently be¡ng restored to very

l¡vable condit¡ons. Allowing apartments to CREEP into the cuarent NC zoning district will ¡ust devalue

our propert¡es. Another "domino property" could fall next year and then the next year and the NC

zoning distr¡ct in our neighborhood would be ruined.

2. Th¡s port¡on ofSouth Street is much narrowerthan the rest ofthe Street when measured with the

allowed on-street parking. The property in quest¡on s¡ts right near a blind curve. L¡ke the rest of the

street, this portion of South Street has a lot of traffic at 8:00 am and 5:00 pm. As in all of Fayetteville,

motor¡sts speed through th¡s area and on many occasions I have had near miss head-on collisions.

Mak¡ng this area more dense would make the TRAFFIC EVEN MORE DANGEROUS since th¡s was

¡ntended to be a low-volume winding neighborhood street,
i

ln clos¡ng, I understand Mr. Winkler's des¡re to redevelop h¡s property. There is a recently approved

development currently underway less than a block south at the corner of 4th & College us¡ng the NC

zoning designation, Th¡s NC zon¡ng ¡s appropríate and compat¡ble with the neighborhood and can

obviously be prof¡table to a developer such as Mr. Winkler.

Respectfully,

eVZ'"#-P
Tony Wappel

LL East South Street

Fayetteville, Arkansas 72701
M,4Ë I 3 2009
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Meeting Minutes
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Planning Commission
April 28, 2008

RZN 08-2971: (WALKER PARK NEIGHBoRHOoD): Submitted by TIIE CITY oF

FAYETTEVILLE. TIIE STJBJECT PROPERTIES ARE ROUGHLY BOLINDED BY ARCHIBALD

YELLBLVD.,HUNTSVILLEROAD,MORNINGSIDEDRTVE,I5THSTREETANDS.
scHool AVENUE. The properties are zoned RMF-24, MULTI FAMILY - 24 TINITS/ACRE, C-2,

THOROUGHFARE COMMERCIAL AND P-1, INSTITUTIONAL and cont¿in approximately

303.45 acres. The request is to rezone the various properties within the boundaries of the Walker

park Neighborhoo¿ tõ NC, Neighborhood Commercial (128.19 acres), DG, Downtown General

(107.41 acres), and MSC, Main Street Center (19.94 acres.)

Karen Minkel, senior Long Range Planner, gave the staff report, recommending forwarding the

rezoning to City Council. Minkel reviewed the comments received by staff ftom property owners in

the area, some of which would like to see changes to the map'

Public comment:

Dorothy AshworÉh, citizen, owns property at 636 S. Wood Ave. and stated that she had never

receiveã information about this. She opposes the rezoning for her property, which is a house on one

acre currently zoned RMF-24. Her family purchased the house as an investment, and the proposed

zoning would not allow her to develop.

Alan ostner, citizen, and president of Jennings Plus Neighborhood Association, stated that he

represents a great number of neighbors and that this proposal is progressive and more accurately

represents the *ay the area has developed. The neighborhood is primarily single-family residential

o¡i small lots, 2 ,/" times the densþ of conventional subdivisions. As neighborhood president, this

map was reviewed by the Jennings Plus association, with 35-40 membeß present. Certain parts got

uorú-ou. approval, while others did not. Residents were in favor of alnost all green

(Neighborhood Conservation) a¡eas. Blue (Downtown General) was supported around Jefferson

àm*t urr*i-ously. The response to blue along Hwy 71 was mixed. Some thought it was

appropriate, while sãme thoughi it should be more dense. The intersection at I 5ú and 7 1 B received

tr"arly rrnani-o.lrs approval. People who lived in Bayat were not happy at all. They felt that the blue

betwåen Wood & Willow was too dense. The blue at Huntsville & Momingside was perceived as

too large. The Blue area behind Walgreens received nearly unanimous disapproval. Nearby

neighbors thought that Walgreens being commercial and the Sycamore Lofu were sufficient and

zoried appropriatel¡ but to domino across Locust on this east side was inappropriate. This a¡ea is

mostþ lìw-slung apartments or single-family homes that have been there a long time. The group

thoueht it would be more fair to maÈe the area dark green down to 6ft. It seemed more appropriate to

k""pih" area south of 6ú green. Other things the neighborhood talked about included: l)When

askåd if they only had a yes or no vote, most people said it was not perfect, but yes, the proposed

rezoning was better than the cunent situation. Ifthey had a chance to alter it, they said they would, in

differenì ways. 2) Residents also commented on being perplexed by the recent addition and

subsequent removal of crosswalk on Archibald Yell and South St. 3) They asked if tlte street

desìgnations were changing with this rezoning or ifthat was later? They thought several streets really

had a problem with dangerous cut-through traffic.
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Planning Commîssion
April 28, 2008
Page I0 of l8

Aubrey Sheperd , citizeî, stated he owns a tiny house on a tiny lot on E. South St. He agreed that
the small single-family lots downtown are a wonderful thing. He discussed neighborhood
involvement, flooding, drainage, disturbance, and what this involves with future connections
between human uses and vegetation. He liked the Master Plan effort and is glad it was done locally.
There is a reason where in every case you should try to minimize the amount of ground distübed, in

o¡der for it to control stormwater naturally. He was not sure people around Jefferson were aware of
the rezoning and counseled the City to proceed with'caution.

Trey Morrison, citizen, owns lots 107 or 109 on 6û Street, and stâted that he had been working on a
project for 8 months with staff. He added that changing the zoning would make him start over. He
requested that the property be rezoned to Downtown General instead ofNeighborhood Conservation
to salvage some of the work he has done.

Mark Sugg, citizen, owns property in planned area. He first had questions for staffregarding new
roads and lots in the Walker Park area. He stated that he participated in the City Plan 2025 charette,
with which city sta.ff did an outstanding job. He owns some property east of Jefferson Square,
between 6ú & 7ú. He stated that the east side of V/illow should be Downtovrn General to complete
the square block. He questioned the Neighborhood Conservation zoning on the east side of
Momingside. With a high school potentially locating east, he thought that Downtown General might
be more appropriate. He saw no reason for the block at Huntsville and Momingside to be zoned
Downtown General. The southeast comer, a large Downtown General are4 is already developed with
senior housing. He stated that along 15ú and Momingside, Downtown General is appropriate, but not
as deep into the neighborhood as it will be at Huntsville and Momingside. He did not see a need to
have Downtown General that deep into the neighborhood. He did hope that the rezoning would go
forward.

Pat Antell, citizen, lives in the are4 on College Ave. She stated that the area is single-family homes
and asked how close her property would be to development zones. She stated that the area is a
neighborhood, which is why she had lived there so long. She could stand on her porch and talk to
neighbors on both sides and wa¡ted to know more about how neighborhood could develop , what's
appropriate, and what is not. Her home is paid for, and she would like to see value added. Her main
concem is proliferation of inexpensive rental units, which will increase the traffrc. She stated that
these streets are not made for that type oftraffic. She also valued the trees in the neighborhood. She
would like to be involved and kept aware of events in the future.

Lib Horn, citizen, stated that she was one of 200 that participated in the charette. She commended
staff for the j ob they did. She lives on 6ú Street in the Walker Park neighborhood and takes pride in
the neighborhood. She stated that they have front porches and they visit. She stated that they need
affordable and mixed housing due to aproblem of providing housing to people who need help.

No additional public comment was received.

Commissioner Trumbo asked about nonconforming uses.
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Jeremy Paúe, Director of Current Plaruring, described the ordinance. The Plan tries to make most
uses conforming, but some will be nonconforming. A provision exists where if a non-conforming
use is destroyed, it ca¡not come back forwa¡d. The goal is to make more uses and structures that are
conforming.

Commissioner Trumbo asked about Mr. Morrison's concerns.

Pate stated it was something for the Planning Commission to consider in their decision.

Commissioner Trumbo asked about the a¡ea on Momingside, and the axeas that are RMF-24 that
will become Neighborhood Conservation.

Minkel stated that 10 units per acre was the maximum density allowed in Neighborhood
Conservation for only single and two-family units bf right-

Commissioner Trumbo asked about Downtown General zoning on Huntsville Road, in regards to
why it is so deep at Huntsville and Momingside, and why it is necessary.

Minkel stated that the Downfown General at Huntsville and Momingside,. and the Downtown
General that extends north from 15\ were to reflect existing uses within those areas.

Commissioner Trumbo asked about street designations.

Minkel said they would be changing after the rezoning has gône tfuough. At thdt point, staffwould
go back and look at the streets.

Comnissioner Anthes brought up confusion about the zoning designations and what they mean.
Several comments about Downtown Comme¡cial indicated a perception of Downtown Gene¡al as a
commercial zone, which it is not. Its purpose is a flexible zone and has a mix of uses that a.re not
allowed in straight residential zomng. It is meant to be more intense than Neighborhood
Conservation but still primarily residential. She wondered if staff,could coÍrment on the zoning
dist¡icts and clariff them for the audience. There were also comments made about this being a
development plan and not wanting apartment buildings next to a single-family property. This is
actually a downzoning in most areas, which also broadens uses allowed, so it is not a single-use
zoning district an)¡rnore. Also, staff has done an incredible job of getting the wo¡d out about the
planning process and the rezoning.

Minkel described the existing zoning, and the proposed zoning districts.

Commissioner Anthes stated she would like to hea¡ comments about nonconforming uses and
existing structures.

Pate discussed how property owners could always request a conditional use permit, variance, or
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fezone on a case by case basis-

Commissioner Anthes stated she thinks stafÏ has done an excellent job and has formalized the
intentions ofthe Illustrative plan. She hoped residents would read the zoning descriptions and asked
to discuss some of the discrepancies between the map and the zoning proposed.

Minkel stated the illustrative plan was conceptual only, and there were a few instances where, if
Neighborhood Conservation allowed rowhouses it would certainly be appropriate. The concem was
that there were some areas that a¡e shown as having ¡owhouses - there were some key areas in the
Illustrative Plan that had rowhouses - but staffdidn't feel it would necessarily be appropriate to have
a restâurant in the middle of that neighborhood. That is why blue does not extend father up into
those key areas that did show greater densþ or difÊerent uses than you see in Neighborhood
Conservation. There was a decision that had to be made as to whether you extend Downtown
General zoning into those neighborhoods and then see whether a professional office or restaurant
came in place of the rowhouses, which served as a border between the single-family homes and more
dense uses conceptually in the Illustrative master plan.

Commissioner Anthes stated that on 6ü St, coming from Huntsville heading west, as you cross
Wood and head towards Jefferson Square, is an area with a higher densþ pattem shown on the
Illustrative plan. In her mind, that area is one of those areas that could handle perhaps a higher
density than Neighborhood Conservation. It is what's happening there and that will be a major
intersection. She would like to see sta.ff look at something more intense. She also discussed the
Momingside Drive property, which will likely be more dense. It is the site recommended for a high
school, but it is only a matte¡ of time before that property develops and will likely have a higher
density level. Blue along its length is a valid consideration. At the intersection of 1lù and
Washington Avenue, there are areas that link blue with the park and she wondered if there was any
way to look at that as an intersection. She stated that she understood tlle comments about Walgreens,
but in looking at Downtown General,. she didn't see that the zoning would be too high. Staff could
also focus in on the area east of Jefferson Square and perhaps make nodes that would make sense

with the illustrative plan.

Comnissioner Trumbo agreed with Commissioner Anthes regarding Momingside, saying we need
to look at the future use there, especially if it's a high school coming ir¡ and concurs that 6ú & Wood
seemed like a place for a commercial node, or a more intense use than Downtown General. He stated

that he appreciates stafflooking at this. Ifthe area continued to be built around the existing RMF-24
densþ it would not be the type ofneighborhood desired by the community.

Commissioner Anthes stated that she liked the fact that 15ù & S. School is called out as having
hìgher traffic, as the Main Street Center zonfurg reflected a commercial node there. The Downtown
General was good as a transition zone along S. School. She asked a question regarding specific areas

that the Planning Commission would like looked at further and whether staff would prefer for the
Planning Commission to look at these are more closely or allow the City Council to do that.

Minkel st¿ted that ideally the more concems addressed now meant less later on.
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Motion:

Commissioner Anthes made a motion to table the rezoning until the May l2r" , 2008 Planning
Commission meeting. Commissioner Trumbo seconded the motion. Upon roll call the
motion passed with a vote of 7-0-0.
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New Business:

RZN 08-2971: (W,ALKER PARK NEIGIIBORIIOOD): Submitted by THE CITY OF
FAYETTEVILLE. THE SUBJECT PROPERTIES ARE ROUGHLY BOUNDED BY
ARCHIBALD YELL BLVD., HUNTSVILLE ROAD, MORNINGSIDE DRTVE, 15ffi STREET
AND S. SCHOOL AVENUE. The properties axe zoned RMF-24, MULTI FAMILY - 24
UNITS/ACRE, C-2, THOROUGIIFARE COMMERCIAL AND P- 1 , INSTITUIONAL and contain
approximately 303.45 acres. The request is to rezone the various properties within the boundaries of
the Walker Pa¡k Neighborhood to NC, Neighborhood Conservation ( 128. 19 acres), DG, Downtown
General (107.41 acres), and MSC, Main Street Center (19.94 aøes). Planne¡: Ka¡en Minkel

Karen Minkel, Senior Long Range Planner, gave the staff report, stating that the Plarrring
Commission conducted a work session on May 6, 2008 to discuss issues ftom the last Planning
Commission meeting. The following areas were included in the discussion: 1) Momingside Dríve
(Downtown General too large or too small); 2) 6û Street and Wood Avenue (Downtown General
appropriate to create a node); 3) Willow Avenue and 6ú Street (Downtown General appropriate to
complete Jefferson Square); 4) 4ü Street and Washington Avenue @owntown General appropriate to
match Illustrative Plan); 5) llfr Street and Willow [not an existing street] (Downtown Gene¡al
appropriate to match illustrative plan, too much Downtown General); 6) Parcels behind Walgreens
(Downtown General or Neighborhood Conservation); and 7) South School Avenue (Main Street
Center area made larger). Individual parcels that were brought to sta"fiF s attention by property owners
were also discussed: 1) Trey Morrison - 2 parcels SE comer of Church Avenue and 6ù Street; 2)
Mark Sugg - 3 parcels on 7ú Street b/w Wood and Willow; 3) Dorothy Ashworth - 1 parcel NE
corner of 7ú Street and Wood Avenue; and 4) Marc Crandall - 1 parcel on Wood Avenue between
7ú Street and 15ú Street. Staff is recommending that if the zoning map is changed, sta"ffwould like to
re-mail the neighbors to give ample notification.

Randy Nix, citizen, stated he lives at 1372 S.College Ave, and wished to speak in favor of the
rczoning. He said that the concept of neighborhood is very important in this city. He and his wife
looked for 2 years for a permanent and last home, and found exactly what he wanted in the Walker
Park Neighborhood. It is a multi-generational, multi-ethnic neighborhood, and suits their style. The
affordability of the neighborhood was very attractive to them. They were able to. buy a home, bring it
up to City standards, while keeping it small, which is often hard to find in this city. A smalle¡ home
and smaller yard means a large discretionary income for us at the end of a month. It is close to the
town center and close to the University. The rezoning will continue to enhance the sustainability ofa
true neighborhood.

Rob Lewis, citizen, stated he was the owner of the City Lumber Company on S. School Ave. He
wanted to make sure his business is still in compliance with the rezoning. It's been on S. School
since 1959 and has been in Fayetteville for 82 years. Hè said his understanding is that Dôwntown
General is primarily residential, with some businesses allowed. This may be the case with the
Jefferson School area but it is not the same for S. School, which is all businesses. According to the
Downtown Master Plan, Main Street Center was to be a core area that had a l/2-mile radius; if 15û
& School, and 6ft & School are to be Main Street Center, then a half-mile radius would overlap. This
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would place City Lumber in a Main St¡eet Center zone.

Rick Woods, representative for Ma¡c Crandall, who owns 900-914 S. Wood Avenue stated that he
was not here to challenge Îåe rezoning in its broad scheme, but was here to discuss the spot zoning
comment. He asked that Mr. Crandall's property be zoned Downtown General to reflect the existing
use, which is multi-family. The proposed rezoning would affect the ability to frnance, sell, and will
alter the property value. He cited a zonng câse in Little Rock whe¡e the zoning ordinance was
challenged and considered a taking. He wanted these properties to be Dortvntown General to save
trouble and further legal costs.

Comnissioner Graves asked if staff could address the Cþ Lumber question regarding the use.

Minkel stated that staff is tesearching the use currently to determine if the use is industrial or
commercial, the latter of which would be allowed by a Conditional Use Permit.

Commissioner Graves asked if the Cþ Attorney could speak to the rezoning of a property that
creates a nonconforming use, when it is conforming now.

Kit Williams, City Attomey, discussed compatibility and spot zoning. The Plaruring Commission
needs to look careftrlly at each property owner's situation and how fair or unfair it is to change the
rules for a property owner. Normally a down-zoning is not considered a taking on undeveloped land
As long as substantial value rerirains in the property, the Supreme Court has found tlpically that it is
not a constitutional violation. The Planning Corirmission needs to look very carefirlly at each case
and try to work with property owners that have existing property that is developed.

Commissioner Anthes asked Mr. V/oods if some of the units are separate lots and have been sold.

Woods stated that they were sold as condominiums, not separate lots.

Commissioner r inston asked if it is possible to split the units into separate lots.

M¿rc Crandall, owner, stated it was not possible, that he has attempted'that option.

Commissioner Anthes stated that in the downtown rezoning there was more up-zoning than down-
zoning. She asked ifthe City has allowed multiple property o\ryners to come together and rezone with
one application and fee.

Williams stated that yes, the City has allowed this in the past, but this is a neighborhood rezoning
a¡d so now is the time to review these cases, instead ofplacing the burden on the property owner
later. The Planning Commission did not warit property owners to come back again. No ordinance
says you can't spot zone. You can take that into consideration, but it is not the only thing. You can
take the development into account also. You must ask if the existing use is compatible with what is
around it.
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Jeremy Pate, Director ofCurrent Planning, discussed incompatibility ofuses within varior¡s zoning
districts and stated that these decisions are policy decisions. The challenge with a Downtown
General zoning district in this particular area is not that multi-family is incompatible but other uses
that are allowed may be. For example, would a City Lumber be appropriate in this location,
suÍounded by single famíly residential uses? This is stafPs concem, for the compatibility not of
what is there currentl¡ but what is allowed with a new zoning dishict.

Williams stated that one suggestion would be to use an existing multi-family dishict, with a lower
densþ. Condos would be as-of-right but you would know you wouldn't see a service station
sometime in the future.

Crandall stated the zoning was currentþ RMF-24 and he had 7 units on one-half acre. He would be
amenable to a multi-family zoning that accommodates that.

Commissioner Trumbo stated he would like the multi-family in Neighborhocid Conservation in
some cases, and perhaps it could be revisited as a conditìonal use permit.

Commissioner Myres stated that she understood staffs concems but was open to looking at
anything that works and is most efficient for achieving the goals of the Plan, whether it's allowing
multi-family as a conditional use or using some sort of multi-family zoning district.

Motion:

Commissioner Lack made a motion to modi$ the map for the Crandall parcel lo be rezoned to the
lowest density of multi-family zoning available. Commissioner Anthes seconded the motion.

Commissioner Graves stated he would like to be more specific, and would recommend RMF-12.
This zoning district would be slightly lower than the 7 units on one-half acre, but would likely not
constitute a tåking

Comrnissioner Anthes confirmed that this would come back to Planning Commission after the
notification, so that this is not necessarily the final recommendation. . :

Commissioner C¿be stated he was okay with Downtown General at that location and living with an
eclectic neighborhood.

Commissioner Anthes stated she also likes the downtown zones, but because this is so embedded in
that neighborhood conservation area and the neighbors expressed strong feelings about the
established neighborhood, she is tluilled that the multi-family zoning district is an option.

Upon roll call the motion to modif fhe Crandall property to multi-family zoning of lower
density passed with a vote of 9-0-0.

Commissioner Trumbo stated that on the City Lumber property, we are waiting on a determination
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of whether it is industria.l or commercial.

Minkel stated that this was correct.

Motion:

Commissioner Anthes made a motion to accept the changes as noted on the May 12 draft rezoning
map, with the addition ofthe previous motion, just approved. Commissioner Myres seconded the
motion. Upon roll call the motion passed with a vote of 9-0-0.

Conmissioner Myres stated she was in favor of accepting the working group's recommendations on
parcels B & C.

Commissioner Graves asked about the Sugg and Ashworth propefies.

Minkel stated that the Ashworth parcel has a single.family residence. The Sugg property includes a
parcel that is vacant and two parcels that possibly have small multi-family structures or a duplex.

Trumbo asked what Commissioner AntJres' thoughts are on adding multi-family back into
Neighborhood Conservation. This might create an option for looking at properties individually.

Commissioner Anthes stated that ifyou look at the Illustrative Plan that has been adopted, there are
some arens of high density next to areas of single family detached. Obviously staffhad to make a
choice on what to recornmend to zone tl.ese properties, and some of those don't necessarily fit
exactly with the Illustrative PIan. A Conditional Use Permit for multifamily in Neighborhood
Conservation would add a tool to allow the predictability, but still the mixture ofhousing choices.

Kennedy asked if staffis going to evaluate all of the uses up and down S. School to determine ifthe
uses there are allowed, like with City Lumber.

Minkel stated that staffhas notified everyone, and assumes that if no one is contacting us, that they
are OK with the rezoning.

Pate stated that it is very likely many of the businesses up and down S. School do not have
Certificates of Zontng Compliance. While researching each and every one may provide more
information, it may also bring up large issues of code compliance. Staff is not prepared to conduct
that investigation at this time, and ou¡ enforcement policy is typically complaint-driven.

Cornmissioner Anthes asked if the¡e are ways to waive fees or provide relief for a time associated
with this rezoning.

Williams stated that yes, City Council could do that if they wanted to so.
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Motion:

Commissioner Cabe made a motion to table the rezoning indefinitely. Commissioner Myres
seconded the motion. Upon roll call the motion was approved by a vote of 9-0-0.

All business being concluded, the rneeting was adjourned at 6:33 PM.
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New Bwiness:

RZN 08-2971: (WALKER PARK NEIGHBORIIOOD): Submitted by THE CITY OF
FAYETTEVILLE. TI{E STJBJECT PROPERTIES ARE ROUGLY BOUNDED BY ARCHIBALD
YELL BLVD., HTINTSVILLE RD., MORNINGSIDE DR., 15TH STREET AND S. SCHOOL
AVENUE. The properties arc zoîed RMF-24, MULTI FAMILY - 24 UMTS/ACRE, C-2,
THOROUGIIFARE COMMERCIAL AND P-1, INSTITUTIONAL and contain approximately
303.45 acres. The request is to rezone the various properties within the boundaries ofthe Walker
Park Neighborhood to NC, Neighborhood Conservation (124.34 ates), DG, Downtown General
(101.35 acres), RMF-I8, Multi-Family - 18 units/acre (0.48 acres) and MSC, Main Street Center

Q8.62 acres).

Karen Minkel, Interim Director of Long Range Planning, gave the stâff report, and background-
She discussed questions raised by PC members in a previous meeting regarding specific properties,
including correspondence received ftom individual neighbors.

Dorothy Ashworth, citizen, owns property at 636 Wood Ave. She stated that the property is a little
over an acre and was purchased in 2005 with the intention of someday possibly developing it. The
properfy adjoining to the north is proposed to be zoned as Downtown General, and the property
adjoining to the east is zoned as a PZD; townhomes are going in there and it's somewhat
commercial. She would like to have the option to develop rather than the Neighborhood
Conservation where you are more limited as to what you can do with the property

Steve Winkler, stated he has four parcels involved on the south side of South,St from College to
Washington, surrounded entirely by Downtown General. The nature of the property is going to be
consistent with what is across the street. He purchased the land in 1995 with the RMF-24 zontng.
His intent is to pursue development. The homes on the property are livable but have no future. The
value of the property is in the land, not the existing single-family homes.

No additional public cornnenf was received.

Commissioner Anthes asked for the st¿ff recommendation on the additional requests.

Minkel stated she thinks that in terms of Mr. Little's propeúy, which is in the middle of tho NC,
staff would recommend leaving it Neighborhood Conservation; ìt is in the middle of established
single-family homes. The other two cases, the Ashworth and Winkler properties, have a case to be
made for either side. They are compatible with the zoning districts around them, and at the Plarning
Commission work session, the Ashworth property was discussed and the Planning commissioners
went back and forth on it because the existing uses around it would make it compatible if it were
Downtown General. In the case of the Winkler property, it was surrounded by other zoning districts
where Downtown General would make it compatible, and that block has not seen the restoration
work that has happened on the single family homes on the South St. block just west of it. Downtown
General might allow for redevelopment in the future of that block, which might be a benefit to the
neighborhood. So these a¡e both cases where you could make a case either way and staff could be
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com-6rtablë-ffth the Downtown General or Neighborhood Conservation zoning dishicts for those
two instances

Motion:

Commissioner Anthes made a motion to forward the request to City Council with a
recommendation for approval, based on the map with changes, with the south side of South Street
between College and Washington (the Winkler propeffy) designated as Downtown General.
Commissioner Lack seconded the motion.

Jeremy Pate, Director of Current Planning, stated that the Planning Commission should be aware
that the map in front ofthem was the one they were voting on, which included the changes that were
made over the last few meetings, with the amendments recommended in the motion.

Commissioner Lack stated that although he wasn't at the work session where the property south of
Wood and 6ft was discussed, when he looked at the property there, the topograpiry was a
determining factor for him in terms of why he wouldn't necessarily recommend that it is the
appropriate planning move to deepen the Downtown General. The slope there suggests that the part
best suited fo¡ the Downtown General zoning would be the parcels closer to 6fr St., which are already
in this map depicted that way. He had some reservation about what we call the;Wjnkler Property on
South St. in that there seems to be an edge there now; the properties to the north side of South Street
seem to be ofa different character and not of that same residential character that the South side
depicts in lot and usage. So I have some reservations about that but also go back to honoring an ideal
oftransect zoning and why not necessarily zoning by street, but allowing street to be compatible and
usable on both sides. That's where I can find resolution with that one.

Commissioner Trumbo stated that when the Downtown Master Plan was approved, the City
Council took out multi-family as a conditional use, and that was a mistake. He.would vote for this
motion, but thought the City Council should re-look at allowing multi-family in Neighborhood
Conservation. They will have a lot of people questioning the rezoning of multlfamily to
neighborhood conservation, so the City Counòil should look at that.

Upon roll call, the motion passed with a vote of 8-0-0.
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,4ldcrfnãn Thicl: I ¿m a little confused about Tony l¡rappellÌE conoem$. Dû yóu underdlård
that?

Karen tlinkcl pointcd oùt on thc map fhe area ofdisoussion;

Originally we had proposed neighborhood conscrvation for that palticular block. The owner of
those properti€s,lsleve Þr'inklcr, camo ro a Plaming Cqmrnission mesting and wanted tbem to
rem¡in eithe¡ multi-family or be zoned Ðo'.v¡rrorfln Genersl^ Ite ¡¿tional in challging ir to lhc
Dorvrrtow¡l Cenerat, is that pan¡culsr block, would certainly beoeht from revitalization. Hs
would agree rviür lhat aud thal was iûtertt as sûme Þoirt in the fülure- ThË zoning districls
amund it ar€ compatible È'ith E elyrto\l1¡ General, It is cne of those inslarrcçs wlrcre
Neighbcrfiood Conservation would ¿lso bc êornpatible. t thiBk that is the isst¡e thet has be¡nr
bmught forwÊrd.thåt Mr- Wappell has conr€ms âbóur. He owns property to the \Â,est od Soulh
Sl¡c('1.

Aldcrmrn Ferrell: Bre¡da, when 1ou saial you rveren't goiftg to go f'Õßråd ïJirh thc orhÕr
H:commeDdation, lvere yau talkitg ãlrout Commissiouer Tll¡rubo:s coDc€rn ,dbqut allnwing a
multi use as a conditional use in thc ueighbothood cónservation?

Aldcrhrân Thiei: Yçu¡"L 1 llave ¿sked Kít to <kaft up somethiûg aborlt the \üaiving the fee on
conditiÕnûl use. I h¡ve ¿ com¡rercial property orvner that wili accipt this if that is doie.

Álderman Ferróll: For nonoonfumún$l

Àldûrúrô¡¡ Thiol Ì,rlo, a conditional ùse, In olher words flrey will be nonconfoming. I h¿ve üol
been nskcd to do ,¡4rat Mr. Trurrbo '.rrants-

City "A,Ítorney Kit Willi¡ms: I rh¡nk both of thÕse are really separare issues from this whole
gencral plan- The individual parcets fhat Alçlerman Thiel \r'&ç talking ðbout clflnging t1¡e fdaÞ
tlrat should bc donc tonigltt.

I Il \vcst Mouor¡in ]?Tll (4?9\521-17Ð(t (¿17t15?5-825? (Fsx)
âcccs3fâyeltc lleory
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Aldermán Fcr¡ell: Is the{e a downside to allowing thc condit¡onÐl usq? They havs to cone
beforÊ the I'laÍ¡ir1g Commission to receive a condilÍon¿l us€,

City A.ttûrney Kit Wi¡l¡âms: Yes. Someone might preier not lo have ta do anyfhing Tlie
compr.omise that the,Planni¡rg Commission and Alderman Thiel suggested, that they would
$,¡¡íve ltrs permit fees to do that conditionül use request for a six monttr perìod^

Aldcrmar¡ fertclt: Karen I would likc to visit with you on thh nrulli family-

Áldérm¿n Thlet ftôvêd fo a¡nend thc ordinance to the Modifi€d gtilúhit A and to leave ó36
S lvood âs Dû$¡rtowr Geherâ|. Alderfflan Lucas íeconded thc urotion. Upon. roll call thc
nrotif¡n p¿Lîsed ?-0. Alderman Gray rvas îbscnt,

Tûty }Vãùppêlt, rêsidef}t of ! I East South Street voiced.h¡s Êoncems Àibout the ordiiaqce- Hc
$tatçd it if t¿ry nffrorv and nrakingthat detrser is going ro causc Ítor€ Froblems, until the sl¡cct
is wíde¡cd to co¡for-fi to allow for more dense housing- I am all for ¡evitatization but I lhiok
figtrt now Lhât ñaking it deasúr is nêl a good idi;a:

Àldcrnrau Thlctr lt was your urderstanding' thâ! fh¿f wåB goirtÊ'lo rernain Neigbborhood
Conservalign?

Tony Wappäl: Yes. t looked onlínc ¿od the lunc 9'r map ttill ,hatl it as neÍghborhood
cÕnsqva1iofì.Th6nlgot1hepostcårdthatsdd1hatiswaSDo.!r,ntownGeûefi¡l

Atdermîn Thicl: So that gol changed as I(arcn saitl. J am rêluÉtarit to do âny¡hinÊ about that

tçníght. Be{ween now aÍd theEgxt mecling maybe u,e can hear from rqore people-

Auhrcy Shephcrd, a citizefl staled so many pcople did nol attond lhose charettes- Hc stated we

ñced tó rIlcet witll fhe people who live thc¡e ¡qw to find out more qboul it in many cases. \v}rit
we âllôw up strqrm can affect those folks dorvn thçrç, He erpr€ssçd his conccms with tfie
ordiÍânce and the lack ofpÉople tlËt attended the meetings.

llldcrman Locâs: Whrt wås South Strea originallf

Rarc¡ Minkei; lt was o¡igi¡ally Nejghborhoorl Conse¡vation. The prsPetty o\rdêr who owns

all four parcels câme to thc June 9'tr Planning Cortrrnissiol meeting aDd rcquested t}lat it be

changéd fo Dorvrrtown Gene¡al, His cûñüleûts are in your minutês,

Randy Nìtks, a res:iden! of Sostli College Sire€t spoke in favor of the ovèrafl pl'an Th€te ârê

goiflg lo be individual'irsues. lt is good tÕ bè apa¡t ófå colttmu¡tity rhathas ållôrved lhose ofus
thet are irìtcrested to come fo meetirìgs; lo spÊåk, ând h¡t e our input. I am glad steps, are baing

lakrn to insür€ the irìlegrity that is therç. Âffo¡dable housing is very difficull ro find. ff ivo cân

co¡1tilrtIe to brinB stsbility and ifltegr¡ty to neighborhoods lhat ftåve this kind ôf potential lot
affo¡dable hoL-rsing tbr working peo¡le it will continue tt id{reäss tlrè over tl integn'iy of ow
conmunity. We are glad these ide¿s havs comc this fa¡ a*d we look fonvard to h€ar lvhst the

ncxt sleps rvill bc.

I r3 Wesr Mû{nrnid ?27Or (47E\ 52t.}7(nJ {479}5ð:$2S7 (Frt}
accssfâYc(d illc.qre
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Àldern¡n Thiel: I ruendel most ofthe meetings and 1 rftough( they ìvere,lvell attend¿d. you
don't gct óveryône thal 'lives fhere or owns pmperty th€rç to pûrt¡cipate. I âm excited and want
this to rnove forwa¡d bccâusc curreDt¡y a l¿rgc pafi of this propcrty is zoned far too dense and il
is on a rvate¡shed, I I suppofi¡ee cfft. t íhi;k we shorjlá kire i¡ at tllis ¡c¿ding anil possibly
straighten out that issûe- At lhe nexr meetblg we cân âdd úe conditianal use fee waivw
ordinançe.

Ma¡,or €oody complimetted the stâffon thei¡ hard work- ì{s s1åt€d w€ wofi't see, the,r€sotts of
this for 3û ycars. Cood cilics make grsat neighborhoodq snd gfeet neighborhoodÃ mäke gr€ar
cities so tlris is going 1ô be soÌnething that ovsr time u,ç rvill be a bett€r town

This ordin¡nce was left on dre Fir:sa Reâdiûg.

Arkânsâs Dcpartrúeltt of Aerûúar¡tÍce Grånf: ,{ r€Êülrrtiûû authorizing thë Fùydtelille
Executive Ai4¡srt staff ta apply for a grant in lbe qmount of 568135.0û frÕm the Afkáflsas
Department ofneronâutics ta Íùrd an Airfield Secnrity trojecl.
Aldcrm n moved to approv€ the resolution. ,lldcrman scconded thc motion. Upon roll call
the rcsolution pâssed 7-0. Âld€rrhan Grây wâs absenL

Paql Becker, Financ€ aDd lntenìal S€ryices Dircclor: Thcrc is no available f¡nd balascc but
fnerc is c¡sh on hônd, if we subtract tìe liabili(y thal is owed to ourselvcs, which will be paìd
back ove: timç: Under nor¡tal circumstance$ I would not r€cammeì]d anythiug oft]ris natuie or
an increasc in fhe budget ifthere was not an avrilable fund bala-nce.

MÈyor Coody: The airport has $600,000 in rhe bank and they olvê.us $700,000, but ùat debt is
being rcpaid to us by le*sing hangars out {here; If !,ûr¡ loôk al the debt ând the assets that do not
have any money but ifyou look at the fact thÊt rhc hangars are paying back thc debt ther )ou c¿n
IÕok at it like rhere is sofie rrorking cash ouf there.

Alderman Jord¡n: ln other words you are bríngíng in reve¡ruc ta çover whatever thÊ debt
would bc.

l\lâyor Coody; Conscl.

Fa¡rl ße€kct'; O.n ã lrãditionûl ¿[á1)¡s¡$ tbi$ normally rvouldn't be ¡om€thing to, csnsider- I felt
that romothing thirt w¡s irnpôrta¡lt îo tråflsmit to the Couûri¡.

Ald*rrnåñ .Fcrfell; Hory do yau see (h€ ùaj€crrlq'' olthe frnd¡íg Et rhe âirport?

Paul Beckcr: My analysis at this póint would be that riglìt now (hcy ûre holding rhcir own on an
operatírg bâsìs yÊ¿¡ 10 yerü. There is å ørnctrú of long term, abôùt th9 rçplá.ç€fienl oi ftxed
assets, becausc wc are not çoyerinBhistorjÊa¡ tho(Ighls. we áre not cóv¡iri¡.rgdeprÊci ation-, Therc
is goinB tô be a conccnt long tcrm åboul th€ replaçeflrent of assets ovcr lime. So far tlMr has
becr¡ addresscd through federal granrs. you can'l alrva)as crunt on that. The long tcrm viability
of the a¡ryo¡t is sornerlìinE that should bc a coneerí to everybody:

I 13l4'cst MouflÉifl ?2701 (4?9)5?¡i7700 (4?9) 5?5-*2-(? {FaÀ)
-¿rci:s!fryellcv¡ tlç.otg
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Iu$iitì.tioûal to NC, Neighborhood Conserùation; ÐG, Downtoun Cenera! RMF-18¡ Residenüaí
Multi-family, 18 units per acre, End MSC, Main Sbeet Cientq. This ordinønce was left on the
First Readin{ at the Juþ 1, 2006 City Council meeting.

Alilerman Grty mo}ed to sl¡sp¡r¡dthe ÌtrI"" atrd go to the Bceonar reådfug. Alderman Thiel
sec.oådsd the motioa- llpon roll calt tåe rnotÍon þassed 7-0, Alile¡man LucÊs !Íâs ¡¡bsert.

Cìi! AÉan e! Kft WíAicnts réad the ordinünaz

,Karcn Mlnlel, Director of l,ong haugc Planning; Exhibit A that was pãssed ôut ¡eflsqts the
aruendment thô( the City Councf made b the.map two weeks ago, which was to the Ashn orth
profierty on 'wood Avoúue ând sixth'strect. Thaf rvâs Ncighborhoôd conservatio¡ and thc
Council arnended tle ma¡ to strow it â8 Ðowntor n Genetd- The second nrap lhaú was passal
out tbat;s eotitled July 15,2008 modified, that was at dre rcquest of Al¿ermai Ttriel" it'.ù;;
lei block on Sor¡th Sb.rsr thát is Do&Ìttor¡?n General ã¡ Eyåitiit Â a" weighboúood
Consewatøn- \\hon a property owlier c¿mcs forward aÐd reguests uo-ethlng Oiff;;;t; frû;
$,1ât we had in the pmposett zo¡ing mE, we lÕok at ihe overali irtegrity of úellair a¡el ii.there
is â way tùat wÉ could a¡:commodate fhe popety i:wner and stijl maint¿in thóinægrity of the
plar, tben \ve suppûrt fùat chånge. Mr. fÍinkler camc forward, he is ihe ow¡¡er õf the four
parcels on soûrh street, ir was initially shown ß Ncighborbood c,onserv¿tion, and he rcqucsted
lhêl it he, chaÍged rto DorÀ¡atowr Geireral. staff looked at the surrormding .zorring disfricts-
Affoss the sucet is Do$'¡¡ro*n Ger¡ef,ål ard Resídential ofñcc and to the câst ís óowntown
Generäl: It was âri instaíce whetr NeighboriroÕ¿r cooseffåtio¡ì would be appropriate rad
Dorwtov'n Ge¡rerai could also be appropriate. søff zupported thc change to Do.rvn-town Gørcral
which the Plaruring Commission passed ât û¡eir last me€ting.

Âlderfirn Fe¡rel}: That would resolve the l€tÊèr that wç æceivetll Ttat is qfiat they were
rqiu€sting to go to Dou¡ntown Generâl from Neighbodmod Cotrscrvation^

Karen Minkel: Right.

AIdermfir Thißh If we approved it iiks it i$ no',v rhar would be ro sÂtis& the w,inkler's. At tl¡e
last mecting we hcard from Mr. wappell that they would rarher iÈ go back to Neighborhood
Co¡s€rváîion.

fh¡ rfinkler's wû¡lt to keøF it zoncd Ðcnvntown Gsnaral so that they cal bu d an apüfunent
building. Curréntly iy th9 Neigùborhdod Co¡sçrvation rhey cau ónly build a rwå family
permitt€d atrd á three family with a conditional use. In Downtown ccnãrat they can build the
multi-åmity dwelling permittcd.

54ren _mir*ef, I,,ong Rangc Pla¡¡uârg DÌi.èL'for: Ihe Neigþhorhood Conservation zoníng
di¡¡ricf has a maximrup densitl¡ of l0 Units per ap.¡e, The Do,¡nto.wn General does not have ã
maximún density but ìt docs lravc a four story tÉttit. You me alqo limrtcd by the parcels you
havc. the four parcels togcü¡€* are âbout -6i:afiçs- under ihe Neigrrborhóod cãnservaúon
zoning districl roìrghl)' six unitc r¡¿ould be alloùed. Ee{åtlse or thè topggmphy in thar aÌea and
the limit¿tiÕns of the site itselfwhen siÊfflooked,ãt it rodâf rnu *" ooi ru.e lou ccüld g€t more
ü¡ân ten to tv¿elve units on r}'ü sitc, given your parking nceds and t¡ee pïeservatioo, withìny sort

I rx r,vësrrrou'lr¡in 72J0¡ (4æi52t-T?otl {4?9} 57s-s257:(F¿i)
¡Ecesófsyd¡eülle orB
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r"f r"of muití fffhily deverlopmest. The iliffeçeuce betw@n:Dswntorvn Gcn,
fireity zoning districts wor¡ld bç the set bqck$. h the ßulti fruhily zoning districts the sel,back

requirernerrts worild,likcly cause the pro¡crty o\vnc¡ to have ta ask for a numbc¡ of vaäanc* in
ordçr lo hüiTd a multi famüy building on that loL Thê Doriïtfivn Oeneral zoning distrirt doeâ

rrot]av€ thaf seiback ¡equireme,ot. You conld build right up to the streeL It would also allow
oúer use¡. The bottom liræ is the Dowuûown General is in line with lhe overall pfan in tcrms of
rflals änd ¿ppÈ¿renóe. TliÊ fl¡lti farniþ zoaing dist¡ia would poba-trly require the propËrty
orvr"rer nnrør thsy chô.Êe to dèvelôp ihât propeÍy ho comr forwärd ând ask for a number of
\¿ânance6,

Ä discussion follow{ on lhe ditrerent zrr-ning distrtcts.

Sfeve Wirliler, prÕi]€rty olÂ'rsr poinf€d to'the år€a they ate talki¡g âbout or fhe map- He said
the objeøian åt 4 ptevioüs meeting ftad lo do with,str€€t üridth and fte êlley. H€ stated hó
me¿su¡ed ihe sf¡eets, He described the,area,to the CouÊcil, the str€els in the area, and the slrcel
q¡idths. Hc sl¿tcd $¿e bought those specifically for aparùsents. Across thc strcel is Downlown
Cens'¿l.

Mât wö :ire iryr'.r¡g to dê is to gst or¡r e+ìitj. in ical esiato^ this is o¡rr invesEnenl We arë a five
ririnute walk torn the sqqare. lYehave trid to.heþ wi-th low inccme housing We trytok€sp
the rent low. Becåt¡së,úf thè lvây tho neigJrtørâood has progressed wc waot to maximiue our
inlelligent land use- We,wôIlt tû.bê vrhat they are across the str€et, Downtown Generali.there is
morèflixibiliS Ín thât lvbÂtev€r is goingto go in,ou thaf North side io,going.o bc new and big.
We do not think that is a very good place across the stre€t ñom there to try to invest money in
building a si¡gle f,amily rosi:Aantial. ReaI e$ate principles would say you ruaut to..build
ssmethir¡g that ii coinpafible 1tith thât side of the stee¡ The ,idea is to make the djvisro¡" ihs
dffi¡arqatioßbètwetri the Neighborhood¡Conseriation and the Þownfown Gencral at the back of,
our property Iiræ uilriqh ic e stqaddtd ryay of doing it. Th¿t ideo js doue al't over tbere. All those
prcperly demarcations,a¡e if the back of the p¡çperty. sù wherr yoû arc goir8 dowfl the street you
se¿ the sgmç kind of zoJl;ãg on €Êch !ìd€ ûf the €tiÉtL That is a conxno¡ teclmique in uråan
planning. Whcn you havo an obvious diffcrent use on one side ofthe road then you run the line
down the middle ofthe road, otherwise it is a standard wayto lransition zones. We figure weare
mq¡e çompa{ible with the Dowltlown Gêneial. Thåt is tbe ione f¡at we Þ,ânt- Staff and thq
Plenning Commission appmved !!, Tþ- objgg{orl that.has been made had to do with the stre€f
width I have not heard any other objccts except for the alley aDd the street width.

Alderma¡r Ferrell¡ l{avc yotr shafcd your compa¡ative anaJyçis inf¡¡rmatíon wif}r the citizens
thal are voicing concems

Mr. Winl¡lcr: I have not met wilh Mr. Wappell. I shared the information with the Planning
Dcparlment

Jimmy Gte*n, rcsidtnt :of,the neighborftoqd: I afi spêsking ûx the neighbcrhoorl association, I
have a petition of 30 immcdiâte neighbors to tufr. Vfinklcr's propcfy th4t have objectiÞüs to lhe,
zoning of Dornttûwn General for thst specific property. Our concem as a neighborhood
åssociation is to refer back to the Dover-Kohl jssue ofconnectivity-

.. 1

¡ l3 wEsr Moüur.¡in 72'701 {4?9)5¿1.7¡0{l (a?9) 571825? (ljar)
access&yetlÊvjlle.clrg
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I{e,gave .an cverview of the o,riginal Do\¡,/ltto\ïr¡ Master plan and the aoning areâs.
iheir touc¡:nì wi th thq increæc dcnsity is thåt at somË point yoû run into au iirrmediate problem
ofcoûuectivity bas€d on that,density. That is their m¿in colltem. IIe ststed we rvould liËe to see
south shect maìntained as the barricr berwe€n Downto$.. Gene¡¿l and Neighborhood
conscnationifatall possible. JrJst this lqst $,eek this area was written qp in the onl¡¡; zlr¡s o¡¿c
House. as .ote of the best places to buy a house ín the tutire south. We apprec¡ate you_r
consíd cmijon.

.4ftk¡m¡n F.errelh The sþahÍes on the pet¡fion afe thcy all Froporty o\ryriefs?

Jlmmy Glenn; Yes- Ou'ne¡ gcapplsal

Aldtrmân IUd: 4 the Neighborfiood Consenration you can b¿ve home occupat-ions, ofEcæ,
stuiliósr, ãnd professionÊl $ervic€$ but the main diffore¡ce is the densily, ïr¿t is what thé
neighborïood is most opposed to?

Jlrnmy Ç1e11: 
_ 
Tftat is our biggest cotrcern. There have been adjusftients to this plal wi6

p¡<rperiy ol Siit}r St¡eet and .pre-ixi¡¡ting property thãt is already de¡ser, 'lve 
have no problem

with ,trn!. we bav.e a concem if ttìâ¿'deñsiry ìs inersased aíd the neighborïood ch¿raøer is
somrhûw losl. Thâl is our mäin consåï tr üaiùtain thé ueighborlrood chàoter:

.,4.uÞrÊy Shephord, g citiz.,on; iI âgreÈd that sholrld be Neighborhood Conservarion for many
rçasoas. Hê has a right 'to. uso his pro¡i'erty. :lìh€re is a mcÈ Trousç in that a¡ea that t ¡hink we
shouJd reallywant to corserve. lf w€ makethis a comme¡cial zone it dmost gudranrccs that will
come down.

Fle ìs concerned wìth conslitlctioe in ripâriar zof,es and protecting rÈis area ofFayettwille. He
stateJ thðse areihe kind of considerations.l thilìk \ e hâve ùo look tL

Äldérh¡a¡¡ fhiet: ¡f q,.e make á$ imsndmqrt fo put this back in â Neighborhood conservútiorL
*lictr it wæ prior to the Plårl¡tiûg Commissioo.ruli¡g to cha¡ge it rc Doìmtolvn Gene¡El. ln thai
Nciighbo¡hooet corr'Én atioÍ ¡¡or¡ goÌì br¡ild two faoiiy ifwellings, three frmily dwellings rvitlr a
conditional use, home ócçuÞations, p{ofessioual services, orfiÀes; studios, and relate<iscrvices
t'itb conditicnal uses: r feel Jikç the neígflborhood ¡rut a lot into úuì plan. They were at rie
meqtiags: The deline¿tioo was in sh:ets in So¡nc of the Dcwntown çinç¡at, we did make rhe
dTF" 

_h. 
rhe streets. I feel Iike the neìghborhood feels very sfrongly about tfris anJ ttrcy

yerchted in-e*ir]¡ they worted.o* this plan and this is w}at tbey *aniei. If vre urart making
¡:hqn$t to ÍJÌis pian \4'e â"e going to bè back to RMF.24 and RMF-40, which is what it's zoncã
!or'v, a'ld: I really dont ìn ani 19 úao thal I will make the amendmenl to take that seÇtion back to
the Ncigþborhood Conservstion.

åIderllnn Thiel ,moverl tû lmend th€ ordinancÉ. A[derma¡ Alten seco¡dsd lhe motion.
Upon roll cqlJ the mofiotr prsserl 6-1. .{ldcrman }'crreu voting no. Alderman Lucas nâs
ÍbEeDt

¿lldsrma¡ Copft: I secm to be haviug déjà vu ftom the Downtown Mastef plür conversation.
wc went,back afid fortli on sweral prope¡ces on thaf. the bottôü litu, r1.irh thi$ is it is a
rczoning for a lot of areas but ít is a-plan rhâr cån b€ changed at *V iorn"nt. If*^*ãay

ll3 \yes Vountåin 72701 þi9r Szt-']10ô (479) j?j-825? (Far)
àccassfâl¡€tteyillèol8

Ctty Co¡rocil Mcctiûg Min¡]tcê
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brings a different rezoling forward, we can always discuss difiercnt prôpÊrties iherl- I âgrçs with
'the change on the Neig borhoo'd Co¡servatian. I support rvhal has been b¡ought forward at thís
poïnt- I think the neig rbors have all spoken¡ it has been a process, and sfaffhas done à good job
on iL

Alderma¡r Thiel: That is tTrrc. YoIr cån cóme ãtd reqú$t a rezonitg; pl¡rticrilarly i* a situation
lìke this rl¡here there have beeal a lot of changes. I think what is appealing âbout tha{ is lhe Public
uade.¡stêfldi r lat youlre going lo do- I¡1lhs Dow¡tol¡¡fl Genèral there ar€ a lót ofthings you c:m

do lqithüf Ény âlÞrovâl by the sorn hity or Plarming Commission. "

tJdèrúlãn Fèrreu: Befôre this Flân wâs being,developed if tåe prope*y owner wântêd to âpply
to go to multi-famìly would he have h¿d a sho! at dairg fltis?

Karen Minkeh It was prwiously zoned RMF-24 so it rvould have been allcnvcd by right.

Aldcûrâd ¡'errell: I respect âtt fhc pg)ple that livc down there. I knorv this üsa 1 ell. This
arcq is in the shadow of the sqlare_whèÈ they are builating condomidums and ot¡er grorvth'
Wî[h all dug reopect,to ,everybody there'I think this is alrother example of a lo¡sibte ínñll end

densiç l1lonl support the åmentlrneût -

Äldcrman Gray movcd to suspend the ¡ulcs ånd go to ths third a*d fmal reading.
/lldçrtÈâû T-n¡=eI ¡eco*ded the ¡notion Upon rolt csll the motion passcd Gl; Ald€fmln . -

l'errell voiirg no. Ålilermûå Lucfls wÉs rbsent. 
, 
-)

' ,.1
Cìqt Attortrsy Íit WíU¡dttzs rtßd the otdinârtc¿

rlLlertn¡n Threl: St¿ffs orighal rccomme¡rdation was th¡rl this be Neighborhood Consan'ation.

It wá¡ ctáúge¿l by the ?ldaning Commission

Aldcrman,Ferrel$ Did ¡laffsupport fbe change by the lllaaning Commission.

AlilernÍan Thiek Thsy htd tq, thq Planning Commission voted for iL

Kare¡ i.llinkel¡ ltrf did support'the Dorvntown Gener¿l itr thc draft. WhEn pr{pr, ty owrcß
come fcFrard we re.exâminÈd ¡hose propcrtiçs aíd for solBÊ Fropertie$ we did¡'t s-upport a
ohange and for some ws felt crüafortable rvith it- Tlús was a sitüation ¡r'he¡e rve felt comfo¡tablc
with Neíghborhood Couve¡satisn or D¡)rvntown. (ìeneral so we supported Downtown General.

Mayor Coody: 'Ihese plarx are impotlant as long as r,r'e stick to them. Tlris is 304 acres anrl I
tbink this mé p¿r.cBl bere ip tç.o thirds of an at¡e out of 104. Ithi¡lge¡er¿Uy spe¿king this plan

is "wúll pÊt togcther and I think.it's going lo heþ improve the face ofFayetløville or¡er time. I1n
verr/ glad that we do these plans. I think ir's good for fhe loDg tenn heålth of Fayetteeille.

lltayor Cooity,aslçsd shalt the ordinancc pas*. Upon roll call ttre ûrd¡nânce pæscrl ?-0.
AldcruBu Lucas wâ$ abse¡t.

Ordiaøncc 515î ss Rectrdëd ir fhe .4Íìc¿ oJlhe Cì+ Clerk

I ¡ 3 wçs¡ Momiai¡ì 7270¡ {4?9) 5? l.?700 (a79) J75-825? (Eîx}
acc€ssf¡yettevìlle.org

r*l
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RZN 09-3217: (WINKLER / SOUTH & COLLEGE STS., 524): Sùbmitted by STEVE &
MICHELE WINKLER for property located at 300 S. COLLEGE AVENUE AND 145 E.

SOUTH STREET. The property is zoned NC, NEIGHBORHOOD CONSERVATION and

contains approximately 0.25 aqes. The request is to rezone the subject property to DG,
DOWNTOWN GENERAL.

Jesse Fulchei, Current Planner, gave the slaffreport, describing the request. This property was part

of the Walker Park Master Plan adopted in 2008. In that Plan this property was slated to be zoned

NC, Neighborhood Conservation. During review of that Plan' the Planning Commission
recommended in favor ofthe applicant's request to have the propefy zoned DG, Downtown General.

Once this request \pas in front of the City Council, the Council changed it to Neighborhood
Conservation and that it how it was approved with the oveiall Walker Park Neighborhood Master
Plan. The applicant has now come forward with his own individual request to have the Commission
and Council look at his own property in the setting ofthis neighborhood. The original,request was to
have the 0-63 acres be zoned Downtown General, but staff expressed some concems with
compatibility, transition and densily for rezoning lhat entire tract. which was all the propert¡r between

S. College and Washington Avenue. The applicant has amended his request to be 0.25 ac¡es

approximately, that's only one tract between Washington and College. Stafffeels that rezoning this
small tract at a comer location along a fairly highly traveled street, C.ollege Avenue, bordered to the

north by Downtown General, and catty-comer from Downtown General, would be appropriate both
in use and intensity, and felt it also still managed to create an appropriate transition between those
uses, this street and the existing.neighborhood zoned NC to the south and east ofthis property. We
feft that it was in line wjth the City Plan 2025 and the Walker Park Master Plan, both of which
encourage a variery of:housing types and trying to keep non-residential uses, which would be

allowed by right by the'Dor¡/nto\¡/n General zoning district at corner locations. We felt that this
rezoning, if left at the comer location, would be an appropriate change in zoning. We have
recommended approval of this rezoning request. I did provide an additional packet of letters we
received from the neighborhood. All those came in this weekend or today a fter our agenda meeting

on ThUigd,ay. We did include all the meeting minutes from the previous Walker Park discussions for
Planìrin$eil.mmission & City Council,for your review.

Steve Winklét;'¿pplicant, stated he has been here before, and there's just one change made since
then, we're not seèking the entire 0.68 acres but only the comer lot. I might also note that it says it's
zoned NC, you mighitr'g aware that there's an appeal pending in Circuit Court for that. But it is for
0.25 acres. I have notþng to add to Staffs report. There is opposition to this. We took your
recommendation to the City Council last time, and then we were denied because of neighborhood
opposition evidently. We've tried to zero in on what the opposition is. We've talked to neighbors,
we went to a neighborhood association meeting with the architect last Saturday to try and get some

feedback and neighborhood participation. We think there are fou¡ categories of objection. One is

the traffic. Another is that they didn't like the sketches that we had, which was verypreliminary, just
to show it's a modern-type building, th¡ee stories high. They thought it was ugly. I also asked

whether it was the structure itself or the people within the structure that they didn't like, because

there's a societal bias against people who rent. The other main objection that was people didn't want

C. 5 
RZN 09-3217 (Winkler) 
Page 58 of 120



Planning Commission
March 9, 2009
Page 5 of l3
change. They want this to be set in the zoning in which it is. We don't want to change anybody
else's zone, only the property we own. I think the Cify Plan 2025 is the best tool the City could have
to get through these times.

Tony Wappel, neighbor, stated that his biggest concem with the rezone is that for several months
last year and the year before we were all involved in the charrette process to set the future for the
Walker Park neighborhood. People took lots of time to participate in that. City staff and the City
Council approved the way we had it set up with Neighborhood Conservation, and this proposed
Downtown General where Mr. Winkler is wanting to rezone was not.ever considered until the very
end in which a group ofus signed a petition to stop it, and the City Council agreed, they said no this
should remain Neighborhood Conservation- So my biggest concern is, are you really going to stand

by the citizens that participate in the charrette process, or are you going to change it every time
somebody with money r¡/ants to build apartment buildings. Otherwise what's the point of the
charrette process? So, my only comment is to stick to the original plan and keep.it Neighborhood
Conseruation.

Mike Hillis, neighbor, stated he believes he speaks for most of the neighborhood when he says he is
opposed to the development. We have nothing like this apartment building in the neighborhood,
we're all owner-occupied.

No further public commenl was received.

Commissioner Cabe askqd:M¡.Williams if thePlanrìing Comrnission needs to consider the fact that
this issue is currently involved wìtl an appeal in Circuit Court.

Kit Williams, City Attoiìley, stated that the Commissìoners should not consider that.

Commissio-nei.,l[iã-.ð-kstated thàt ryith the height regulations in Downtown General, my concem is

knowing,..,tliê slope. Irrn.,riot opposgd. to the higher density at the comers or right across from the
other-,.gdiç,çls zoned DowäÌliw.n Gene¡al or the transect zoning which is generally considered to be
more
about the
ramification.
recollection of thãí:Ìs-,,.that it'sineasured from the natural grade at the lowest point of the building,
which means that atthe:moSt south portion of the building the maximum height would be measured
from thaf location-

Fulcher stated that the height is measured from the existing natural grade, so since the south side of
the sìte would have the highest side of the building, that being the lowest portion ofthe site. Sothe
56 feet, or four stories, would be measured at that point, being the lowest pofion ofthe site and the
north being the highest portion ofthe site.

Commissioner Lâck stated that the south property being the one most affected by that would be no

different than ifit were a flat site because it is that south property line, or south edge ofthe building,

at the backþ-1-operty lines, those things are all in favor of this. I am more concemed

' the do.,vnhil:¡aiide because this is a sloping site would have an amplifìed height
lcould ask stàff to go over the way the height would be measured, because my

C. 5 
RZN 09-3217 (Winkler) 
Page 59 of 120



Planning Commission
March 9, 2009
Page6ofl3
that would regulate the height, and there would not be that amplification.

Andrew Garner, Senior Planner, stated that when you measure the height over a site, if the grade

changes though the site, the maximum height ofthat building can change to follow the topography
ofthe site as well. You measure it from that natu¡al grade as the points change along so the envelope
of the building height changes to follow that.

Commissioner Winston asked if il is appropriate lo add a condition if we were to approve a zonrng
change, that any structure on this property would have to follow the height restrictions of
Neighborhood Conserwation zoning?

Williams stated that when a rezoning is brought before you, you cannot place additional restrictions
on it. The zoning would be approved pursuant to the zoningordinance. Occasionally you will find,
especially in the past r¡i ith broader zonings like RSF- I 'or 2, an applicant asking to exclude certain
uses or ag¡ee that the building will not cover more ófìhe site, sar¡e trees, height, etc., with a Bill of
Assurance. It can be offered by the applicant but it cáirnot be requested. We have no such Bill of
Assurance here and we don't see thern very much anyrnore'because a lot of that is covered by PZDs,
which are enforceable.

Commissioner Winston asked if a PZD would be just as appropriate as Downtown General for this
location.

Fulcher stated that a PZD:eciùld-be requested.lir.Generally you look for a PZD to be used due to
unique circumstances, mtiybê to chãnge setbacks, height regulations, etc. and because ofthe setbacks

allowed on this propeiiy;,which are build-to zones on two sides, you can really build what he needs

to and has a flexibilily built into the zoning already. So we didn'l leel thal a PZD would be an.

appropriate requesl.

Witlia4sÌiated that hé::doe-s¡'t feel you can demand aPZD. If somebody is requesting another type
of zq¡u.{ç.then t¡u1 ¡5 1þç:tÞ¡1-rtrest arül:tfci-¡,:you to act upon that request rather than trying to request
him to cóme back with a PZD.

Commissionéi:'.I-[yres stated¡she knows that we are considering just the rezoning request and not
any plans that the'ájtrþl-icant hás to build on this, but I'm curious looking at the lot size, which is a
quarter-acre, and soiäe..òff'lié requirements under Downtown General for parking lots and setbacks
and this sort ofthing, aûd'wondering how large a structure could be placed on this that would house
8, 10, 72 people and still have enough places for them to park. So there seems to be a lot of
restrictions that are going to limit the size. I agree with Commissioner Lack that when you have four
comers ofan intersection that are already zoned one way then it doesn't seem strange to create a
node that has essentially the same zoning on three separate comers. I'm generally iú favor of this. I
appreciate the neighbors' comments. I have no conclusions to make, I'll see what else othe¡s have to
say.

Commissioner Anthes stated that when we see a ¡ezoning request, we don't see the development
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proposal, so we have no idea other than what's been stated tonight what's planned for this site. So
it's a pure rezoning request in front of us. As the Commissioner who made the motion to alter the
map for Downtown General in this area based on the arguments that '"¡r'ere made at the time when we
were looking at the whole map, I can say that the reason I was really interested in what would happen
in this area is this is a really unique link between S. College and S. Washington and connects to
Huntsville Rd., and it's a unique situation in the City ofFayetteville. We don't have those kind of
kooky street pattems where they get straightened out a lot. I thought it could be a really interesting
project to see.,vhat could develop along that edge of that link knowing that Downtown General is
still primarily a residential zone. It allows for some higher intensüy use and higher intensity
residential use and some commercial like a café or something. B. t¡t it's not a commercial zoning
district. Unfortunately, what I'd hoped would happen is those parcels would come along as a PZD
that would create a front to South Street that would be a really interesting project that the neighbors
would see as benefiling their area. Wlile I agree with whal Commissioners Lack and Myres had to
say about comers and higher-intensity mixes at comers',èhd what those comer properties can be, why
I'm hesitating now is that the applicant has stated that they want to put a single-úse mutti-family
residence on that comer, and I don't know thal thal in and ofitselfis lantastic in that location. The
other thing is that the decision was made a shorl time. ago by City Council to make thii
Neighborhood Conservation. I guess I'd like some commeitgfrpm staff, since they recommended
we lorward this change lo City Council. what do you lhink is different aboul what the Winklers are
proposing now versus what they were asking for at the time ofthe riass rezoning that would change
City Council's mind, since they are the policy-... ettinglþ.:9r9ry,,.:1,11.,9we e onlythe recommending body?

Jeremy Pate, Director o_,&Ð-.çtç.lopment Serû.ces; stated that we asked the same question of
ourselves, because a Co.t¿iiðii d'è¡t-Sig-n is a policy'decision- One of the primary components is when
we were looking at 1þi.li;1¡riginally il:was several hìindred acres. We're not looking at your typical
zoning findings for a ié2ôning appÌication on an. individual property-by-property basis. We
discussed this property anioúgst sìx others that had potential changes. I can guarantee you that
someone withm- tlie;W:A-lker ParkNeighborhooif Master Plan will also come back forward and make
rezoning réquests ài''l¡¡.êiL,.so we þêyç to honor those on a case-by-case basis and review those
accordìngly. I-ootlng afttQ(Ç ity Plan 2025, our general policies, and guiding tools that we have,
and alsó thê Master Plan wél"iiè created.':''So, the zoning is certainly not set in stone, no zonìng ever
is, it's alwayÀ',something that'â future City Council can change. It's a very short time from when that
decision was må!S, but we h!rye to look at it in context of what would be the findings that we go

lhrough support ultimately the recommendatjon that we make. So that's our firsl slep. to look
through those five iiiiiÞ.t¡ftlings that we have and see if it suppofs that recommendation ultimately.

Commissioner Gravei stated that in follow up to the last comments that Commissioner Anthes
made, I am not going to be in support of the rezoning request, and it primarily is because of the City
Council action and the charrette process and the recent nature of it. This isn't a pr operty that's been
zoned this way for 10 years or 1 5 years and now someone's coming in asking to make a change. My
concem with what Jeremyjust stated is that while it is true that the Walker Park Neighborhood was
zoned more on a large-scale basis, this is a property that was looked at specifìcally. There may be
other properties wìthin lhat MP that come forward and want to make a change to how they were
zoned under that MP, but they may be a propefy that wasn't considered at that time. This is
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property was that brought up and looked at specifically, this body made a recommendation about it,
and City Council set policy another way. So we now have feedback from the citizens ofthe area, and

what they want to see in the design process, and it's not Downtown General. We have guidance from
City Council in what they want to see, and it's not Downtown General. I just can't in good
conscience, under those circumstances, vote to change the zoning when it's only been a year.

Commissioner Trumbo asked what lhe zoning was a year and a half ago prior to the most recenl
rezoning.

Fulcher stated that much like the majority of the area it was RMFã,,
.,i:.' t''j'1:',,, 

.

Commissioner Graves stated that the City Council had the definitionS:ÌôfÐG and what the uses

were in front ofthem when they decided to ovemrle ihis body on these parcels. Theyknew what it
had been, they knew what the ciwner wanted it to be,3g..d'they still made the dec'rSitrn that theymade.

Commissioner Cabe slated he would like to mirror Commissioner Graves' coftrments. Thecitizens
spoke through the charrette process. City Council spoke by denying the rezoning earlier. and I too
won't be able to support this.

Commissioner Winston stated he went to ttiè'neighb-orhood meeiingand got a good feeling ofwhat
their reaction to it was and it wasn't necessari [y strongly against, they-ùere there to listen, to hear, to
ask questions and that sort of thing. Most of those people.ha.ve written letters saying they are

opposed to this. A lot of those people have been involved with the Walker Park Neighborhood
Master Plan, and I agree,wiÌh Cômmissioner Graves that it haSn't had a chance to work yet, and it's
too early to be makingà,change that goes against what the majority of the neighborhood and City
Council have asked for. At.the same time, I want to say that I agree with higher densities, multì-use,
buffer zones, and nodes thath4v.g a g¡gat.pqtgqtial to be more than they are righi now. That said, I
will be no( supporting this rezone.

CommiSìjoner Kennedy-stated he wo.qfd.probably be in support of this. Ifwe sayon one hand that
the dowitoit-n amenities need to be available to more people, and on the other hand we say we have
to keep this'á:g-lngle-family oiíiivo-family neighborhood. As we said, we'¡e not looking at the exact
development lìú.tþ a general.rule, I think that maybe a Downtown General zoning distnct in this
spot would be soÍìething thatwe should support. We could probably critìcize and see what comes
up with when we see a:,deveiopment plan, but I think at this point, I'm in support of a rezone here
that would allow more ú¡iits in that neighborhood and benefit from the amenities that are there.

Commissioner Lack stated that his favor of the rezone would be without regard for issues such as

what it had been zoned. I think in the past the blanket rezone was constitutional in its arrangement,
its public meetings. I think the way all of that was taken care of was good. I think the idea of
Downtown General is something I supported at the time because I felt it made good planning sense

because that is what we are here to look at. I think we're still here io look at that flom a policy
standpoint, the same as we were at that time. As Mr. Pate has stated, at that time they looked at the
findings, reasoned from the findings that it made sense according to the ordinance, and
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recommended it. Certainly, there is some interpretation there as there for us and for Council as well.
I believe our position to be to administer that as much as staffhas said to look at the logic ofthat

fiom an ordinance standpoint, and I think that is our only real task. I think that while I very much
respect the action and decision of City Council, I don't know that I would say that that necessarily set
into motion a formal policy with regard to this site that made any modifications to the UDC, or any
modifications to the way that we would look at this site. I just wanted to make sure that I clarifu that
I do respect the actions ofCity Council with regard to the decision made on this site originally, but I
feel from a planning standpoint that it does make sense.

Commissioner Graves stated that any Commissioner in favor of the rez¡ning, my suggestion woùld
not be that they are doing anything wrong, I think this body has the ability, as it did the first go-
around, to make recommendations to the City Council. This body may very well make the same
recommendation that it did last time, and that is that this s|íôuld be Downtown.G, e,neral as opposed to
NC. My suggestion is that we are in a unique position,hêíe in having a lot more ilformation than we
normally have because ofthe charrette process and because ofthe City Council's action with regard
to this particular property. We normallydon't havethat Qpe ofguidance and ad vance ofa rezoning
request about what the City Councit thinks ofthe requested change. That's my rationale for voting
against it tonight because I have that information. It's not to suggest that someone who wants to vote
the other way is doing something beyond the power ofthis body. because I don't think that they are.

:'a:a:,,,1:'

Commissioner Anthes asked staffwhat is the further approval procÇltôfthe project if the proposed
zoning is approved? .,¡... ¡:1,.,.,:.,

Pate stated that it would,..bê á Siíè:,ünprovement'Plan, which is an administ¡ative review that goes
through staffreview atdthrough our Technical Plat Review process, which is utility companies and
slalf, and then building permit revièw.

Molion:

Commiisioner Cabe maáe ¿, motronJoleny the request. Commissioner Winston seconded the
motion.

CommissioneÍ Trumbo stated-he was going to vote against this motion. I respect what everybody
has had to say on Þ-oth sidesi I tend to agree with Commissioner Anthes, I liked the original
recommendation thatwe selt out from this body that was denied- I still agree with Commissioner
Mlres that thìs is a good node and a good place for Downtown General. Whether I'm supposed to or
not, I do take into consideration the charrette process and the people against it,.but also the property
owner who did own some multi-family property here that has been changed since. I don't know ifl
should include that in my reasoning, but that is a factor. Those are my comments, and the reason I
will be voting against this motion. Any other comments?

Upon roll call the motion failed by a vote of 4-5-0, with Commissioners Myres, Kennedy,
Trumbo, Lack, and Anthes voting no.
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Commissioner Kennedy made a motion to forward the request to City Council with a

recommendation of approval. Commissioner Myres seconded the motion. Upon roll call the
motion passed with a vote of 5-4-0, with Commissioners Cabe, Bryant, Graves, and Winston voting
no.
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I Steve Winkler request the below iten be placed on the Cify Council Agenda for
lÙ.{ay L9,2009

RZN 09-3217: (WINKLER / SOUTH & COLLEGE STS., 524): Submitted by
STEVE & MICffiLE MNKLER for property located at 300 S. COLLEGE AVENUE
AND 145,173,184 E. SOUTH STREET. The property is zoned NC, NEIGHBORHOOD
CONSERVATION and contains approximately 0.25 acres. The request is to rezone the
subject property to DG, Downtown General. Planner: Jesse Fulcher

ç(' \, -6

Steve4frinkler
oúlJt'n

Date///
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L¡sa Branson - Rezoning near Walker Park

Fromr City Clerk

To: Aldermen

Date: 312712009 4t46 PM

Subject: Rezoning near Walker Park

CC: Branson, Lisa

City of Fayetteville
City Clerk's Off¡ce
113 W. Mountain
Fayettev¡lle, AR 72701
479-575-8323

>>> Coralie Koonce <livanlern2002@yahoo.com > 3127l2OOg 4:33 PM >>>

Dear Ma'am,
I am upset to learn that after so many neighborhood people worked and agreed on how to zone the area

around Walker Parlç the Planning Board just d¡sregarded their wishes.
Would you please convey my displeasure to all the members of the Council, Why does the City invite citizens

to paÌticipate ¡n planning their neighborhood when an unelected Board has the power to undo anything they
decide?
Thank you very much,
Coral¡e Koonce
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From: Marian Kunetka <kunetka@uark.edu>
To: <city_clerk@ci.fayetteville.ar.us>
Date: 312712009 2:17 PM
Subject: Winklerpropertyrezoning

I was told that you would forward letters wr¡tten to the entire City Council.

I have lived in South Fayetteville for ten years. I love my South
Fayetteville neighborhood. My home is across the street from Walker
Park and I am able to exercise as often as lwould like.

I attended the "charettes" for the Walker Park neighborhood
planning. Neighbors came together and worked with the city planners
to come up with what we thought was the best thing for the future of
our community. lt took us several meetings to come to a plan that
would work for aìl residents and the city planners. I was so excited
when I read the article in "Th¡s Old House" about the process we went
through and how foMard thinking the plan was. I found it very
gratifying that this excellent and well-read magzine viewed South
Fayetteville as the number one place in the country, not just
Arkañsas but in the ent¡re country to purchase a home (Kudos to
Fayetteville city government). The Winkler request for a rezoning in

order to bu¡ld an apartment building on proptery that is designated
"slngle family homes" is a slap in the face to hundreds of people
that took the time to work on the new neighborhood plan. lf you
visit the neighborhood around the Winkler property you will see
nothing but single family homes.
I ask the City Councrl to refuse this request for rezon¡ng.

Please keep our ne¡ghborhood on the intelligent plan for the future
. lwill be at any Council meeting where this is discussed and I am
sure a majortiy of my ne¡ghbors w¡ll attend also.

Mar¡an Kunetka
706 South College Ave
Fayettev¡lle, AR 72701
home (479) 444-0174
cell (479) 799-9869

Mar¡an Kunetka
Arkansas Archeologìcal Survey
2475 N. Hatch Ave.
Fayettevìlle, AR 72704
(479') 575-6552
(4791 57 5-5453 - F ax
kunetka@uark.edu
http://www. uark. edu/cam pus-resources/arch info/forms. html
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From: Alice Beetz <al¡ceb@ncat.org>
To: <"city_clerk "@ci.fayettev¡lle.ar.us>
Date: 312712009 1:40 PM
Subject: Re: Winkler re-zon¡ng request

Dear City Clerk:
Please deliver this message and copy to other city council members.
Thank you,
Al¡ce Beetz

Dear Brenda Thiel and Adella Gray,

I'm a resident of your ward and participated in the Walker Park charette.
I was so excited about the process and pleased with the results! You know
You were there.

This new large apartment building is not in line with that plan.
I am concerned about the increased traffic in the neighborhood-especially
about increased pressures on the diff¡cult intersections of South and
Arhclbald
Yell and the most dangerous, Rock, College, and Archibald Yell. But also
about more traffic on my street.

Please vote to protect the Neighborhood Conservation Zone by holding
the l¡ne at South Street. This proposed unit is too big forthe
neighborhood!

Your constituent,
Alice Beetz
5'12 S. East Ave.
Fayetteville, AR
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From: "Brenda Th¡el" <bthiel@cox.net>
To: "L¡sa Branson" <lbranson@ci.fayetteville.ar.us>
Date: 412212009 7:46 PM
Subject: FW: No Apartments on South & College please!

Please forward to all Aldermen.
Thanks,
Brenda Thiel

---Original Message---
From: Robert Boyd Imailto:robbojaz@yahoo.com]
Sent: Monday, March 23,2009 2:51 PM
To: bthiel@cox.net
Subject: No Apartments on South & College please!

Mrs. Alderman Th¡el,

Please support the Waìker Park Neighborhood Planning charettes and
do NOT let them bu¡ld apartments on my street. I feel Fayetteville ¡s

overrun with apartments everywhere. Thank you for your time.

S¡ncerely,

Robert Boyd
509 S. College Ave.
Fayetteville, AR
521-8850
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Message

Lisa Branson - X'W: rezoning for Steve Winkler

Page 1 of I

X'rom: "BrendaThiel"<bthiel@cox.net>
To: "LisaBranson"<lbranson@ci.fayetteville.ar.us>
Date: 4/22/2009 7:46PM
Subject: FW: rezoning for Steve Winkler

Please forward to all Aldermen.

Thanks,

Brenda Thiel

---Original Message-----
From: Jimmy Glenn [mailto: na¡lwood7542@yahoo.com]
Sent: Tuesday, March 17, 2009 3:50 PM

To: bthiel@cox,net
Subject: rezoning for Steve Winkler

I must ask again for the denial of this rezoning request. V/inkler continues to advocate tlle use of South
St. as an artery to exit this project which will only lead to increased traffic on Block and East. There are
chiidren on both streets and a daycare on East.

Thank you for your consideration, Jimmy Glenn
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Message

Lisa Branson - tr'W: Winkler Upzone

Page 1 of I

From: "BrendaThiel"<bthiel@cox.neÞ
To: "LisaBranson"<lbranson@ci.fayetteville.ar.us>
I)ate: 4/22/2009 7:47 PM
Subject: FW: Winkler Upzone

Please foMard to all Aldermen.

Thanks,

Brenda Thiel

---Original Message-----
From: Ciceroner@cs.com lma¡lto:C¡ceroner@cs.com]
Sent: Monday, March 16, 2009 10:00 AM
To: bthiel@cox.neu wardl_pos1@ci.fayettev¡lle.ar.us
Subjectr Winkler Upzone

Don't worry, l,m not going to talk your ear off th¡s time. I just got a copy of the paperwork from the Plann¡ng
Division, and there are a number of things in there that could be proven untrue with a ten m¡nute walk around the
neighborhood. Has anyone from the planning department actually done that? I was also wondering why there
was only one letter from a neighborhood res¡dent ¡ncluded when I know for a fact there were at least three, and
likely more than that. We used to get letters to alert us when things like this were up for consideration. The city
doesn't do that anymore? The only thing I saw that makes sense ¡s that both sides of the street should be in the
same zone. The intersection that makes a natural boundary is where Archibald Yell splits off from college; south
of that there is a pronounced neighborhood feel. Truth is, consider¡ng what happens here every ra¡n storm,
development on that slope could turn Walker Park into Walker Swamp, but that's an issue for another day.

Roselyn Cicerone
25E. South St.
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Message

Lisa Branson - X'W: rezoning of Walker Park neighborhood, College and South

Page I of2

tr'rom: "BrendaThiel"<bthiel@cox.neÞ
To: "LisaBranson"<lbranson@ci.fayetteville.ar.us>
Date: 4/2212009 7:47 PM
Subject: FW: rezoning of Walker Park neighborhood, College and South

Please forward to all Aldermen.

Thanks,

Brenda Thiel

---Original Message-----
From: Liz Stover lmailto:lizstover@sbcglobal.net]
Sent: Saturday, March 14, 2009 4:38 PM
To: bthiel@cox.net
Subject: rezoning of Walker Park neighborhood, College and South

Ms. Thiel,

I am writing regardrng the proposed development (12 stud¡o apartments) at the corner of South St. and S.
College. As I understand, the development will include 12 units with approximately 400 sq. feet each. Each
un¡t will house 1 person per unit. The projected rents will be up to $510 per month (not sure on whether utilities
are included).

First, I am very concerned that the city ¡s already consider¡ng rezoning in a neighborhood where length meetings
and activit¡es were set up to decide on the appropriate zoning for this area. This chipping away will quickly result
in a defacto "unzoning" ofwhat was just zoned. Below are some concerns I previously expressed to the Planning
Commission:

The approval of such a development will set a precendent for other such developments encroaching on our
single fam¡ly neighborhood, which will make the neighborhood less desirable for people want¡ng to l¡ve in
affordable single family environments. The buffer w¡ll be seriously diminished, and the ¡ncrease in trafflc,
noise, litter etc. will have a negative effect on those of us who desire quiet, friendly, and stable
environments.
Mr. Winkler stated that the Planning Commission agreed that the development would not result in
a sign¡ficant increase in traff¡c. While it may be true than each development such as this will not in and of
itself create a significant increase, the cummulat¡ve effect w¡ll be great. Each little increase will add
¡ncrementally to the areas of concern.
The project has been presented as a solution to a shortage of workforce housing nearthe downtown area
and that these units would cater to families making 50-80% of median household income. However, if the
units are lim¡ted to I resident, the more correct target population would be those making 50-80% average
per capita income, which is signif¡cantly lower, and I would guess that a $510 studio apartment is not
affordable to those people.
Furthermore, the project has been presented as be¡ng compat¡ble with the 2025 Plan for Fayetteville in that
¡t addresses the concern of urban sprawl. Wh¡le in the short term th¡s may be true, ¡f these types of un¡ts
start popping up on every block or two, many of the single-fam¡ly residents will fìnd such neighborhoods to
be less desirable and will relocate further away; this contr¡butes to sprawl. I don't believe I've heard any
desire for our city to be dominantly a rental community or high density only. Fayetteville must acknowledge
that different residents value different things and there should be a livable place for all of us. The building
of multiple family units can quickly swallow up a neighborhood, as we have seen in other locations around
town. Quality of life ¡s important and is measured differently by different people.
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Message Page 2 of 2

5. I am curious as to how many apartment buildings are located w¡thin a block or two of the developer's
residence if he in fact, even l¡ves in the Fayettev¡lle area. I am assuming that he himself is not adding to
urban sprawl and ¡s commuting from some outlying area.

6. Hav¡ng lived in this neighborhood for thirteen years, I have witnessed the increased traff¡c, noise, and litter
that development has brought. I pick up trash on a daily basis that ¡s tossed from vehicles speeding down
Block Street. Try crossing Archibald Yell during rush hourwhen one would be walking to and from work
(part of our 2025 Plan); each successful crossing is a minor miracle. Adding additional dwellings will only
serve to increase these problems.

7. Lastly, our residents value the diversity in our neighborhood and the relat¡ve quiet streets where we can
stroll, garden, and mingle. We are not opposed to new ¡deas (or to renters) but we also do not want to lose
the very character that we so value and that brought us to this neighborhood. Hav¡ng a variety of
ne¡ghborhood types in town is important to maintaining d¡versity.

The joy of living in Fayetteville is that people usually feel the¡r vo¡ces have been heard and sometimes ¡t
makes a difference. I encourage you to vote against the proposed zoning change.

Thank you for your time and thoughtful consideration.

Sincerely,

Liz Stover, LSW MEd
POB 295
Fayetteville, AR 72702
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Message

Lisa Branson - FW: Winkler

Page 1 of2

From: "BrendaThiel"<bthiel@cox.neÞ
To: "LisaBranson"<lbranson@ci.fayetteville.ar.us>
Date: 4/22/2009 7:48 PM
Subject: FW: Winkler

Please foMard to all Aldermen.

Thanks,

Brenda Thiel

---Original Message-----
From: Ciceroner@cs.com Imailto:Ciceroner@cs,com]
S€ntr Tuesday, March 10, 2009 4:07 PM

To: bthiel@cox.neu wardl_pos1@ci.fayetteville.ar.us
Subject: Winkler

Dear Ms. Th¡el and Ms. Gray
My name is Roselyn Cicerone and I am one of your many const¡tuents with what we percieve as a real

problem. As I'm sure you know, the plann¡ng department decided last night to overturn the provisions of The
Walker Park Ne¡ghborhood Master Plan that was put in place less than a year ago and represents the combined
effort of hundreds of people. The rational for doing so was to give one person the right to the kind of financial
explo¡tation that he had expected when he bought in what he considered to be a depressed area.

Vvhen I f¡rst expressed interest ¡n my property at 25 E. South before buying ¡t back in 1984, just about
everyone told me I wouldn't want to buy in this area. When I looked at the neighborhood the first time I thought
they were crazy. Yes, at that t¡me every single house on this block was ¡n distress. Maybe it took someone who
was born and raised in San Francisco and already valued walkabllity and charm to see both the value in a
nelghborhood two blocks from the.Square and in wonderful old hipped roof wrap around porch houses that
needed a little TLC. This was the first of the improved properties on this stretch, but once other people recognized
the possibilitìes many others followed. The result is a street that had the out of state insurance adjuster who was
here recently saying "ls this some kind of Arts area. This ¡s such a nice neighborhood.", and a picture of the
house next door in a national publication in an article about the best affordable neighborhoods in the country. This
is also the street that is most under threat from the proposed rezon¡ng.

I was not at last night's meeting, but my husband tells me that most of the committee was so dismissive of
neìghborhood concerns that he had no confidence that they had even bothered to read the many e-mails and
letters that residents had sent. One member stated that since the zoning was d¡fferent when the property was
bought, Mr. Winkler should get to do whatever he wants. One of the reasons the zoning has changed is that the
neighborhood association I belong to formed to change it once we reatized that the neighborhood was becoming
a desirable location for a large spectrum ofthe middle class. The process blossomed ¡nto something beyond the
Jennings plus association and eventuall involved the entire Walker Park area. My view of last night's decision is
they wanted to demonstate that trying to wring as much money as possible out of an area on the part of a person
who doesn't live here ¡s to be rewarded, but putting time money and work into revitalizing a neighborhood on the
brink of becoming derelict should be punished. I'm not being histrionic. I've talked to two different families that
were thinking of buying in this area who both sa¡d they'd look elsewhere ¡f the planning department OK'd that
building. One of the two would have been practically r¡ght across the street, and of course nobody wants to look at
a tenement every day. I definitely cons¡der a multistory building housing a relatively transient population in very
small quarters a tenement, though Mr. Winkler said itwould be a cute, well insulated tenement. The other party
was not looking at a spot that would be in the siteline of the buìlding, but they didn't have any conf¡dence that the
City would support the integrity of the neighþorhood. Neìther do l. Our property values just went down over n¡ght.
This ¡s being punished.
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I don't want to imply that there are no longer any derel¡ct buildings in this neighborhood. Of course there are.
Sheven Winkler owns at least one of them himself, and the rest of them are owned by other absentee landlords. I

do know though that ¡f the v¡s¡on of those people had been in ascendance ¡nstead of the v¡sion of those of us who
have been putting th¡s neighborhood on its feet, you would have never bothered w¡th a Walker Park Master Plan
because the neighborhood wouldn't have been worth the effort. Rewarding him and punish¡ng us makes a sick
joke of the "Keep Fayetteville Funky" promotion.

Mr. Wnkler ¡s, I believe, request¡ng a zone change for.63 acres, but is putting his 12 units on only .25 acre.
Once the zoning change goes in he could do anything with the rest of it. lnstead ofthe old R24 zoning we fought
so hard to get rid of, we end up with the equivalent of R48. He is constantly invoking the 2025 plan in respect to
urban sprawl and ¡nfill. Young singles willing to live in a single 400 square foot room and who move frequently are
not likely to have any kind of lasting affect on urban sprawl until they reach the point that they want to settle down
a bit and flnd a house they can affordably rent or buy. ln this neighborhood when that time comes they are likeìy
to find an apartment bu¡lding sitt¡ng where they could have bought a house. The Winkler proposal has already
likely added to urban sprawl ¡n the case ofthe two prospective house buyers mentioned above, and will probably
continue to do so. And of course this won't be the end.

lf my property is devalued and I can't trust the city to protect the integrity of the neighborhood I so l¡ke l¡ving
in, my best avenue for recouping my losses ¡s to apply for the same rezoning just recommended for the Wnklers.
Many of my arguments could be exactly the same- Promote infill, reduce urban sprawl, invoke the 2025 plan.
True I couldn't argue that I started out buy¡ng here just for the money, but I could substitute the argument that
since it wäs the planning department that lowered the value of my property they should feel ethically obliged to
help. Just the seven structures on this very short block could instead, using the 12 units per 1/4 acre formula,
house more than a hundred people. Now there's infill for you, and hello 4th St. lf we really got this ball rolfing we
cou¡d erode the ne¡ghborhood all the way from South St. to 6th in time for the 2025 plan to kick in.

Do you know of any way we can help this? Brenda has, I believe, been helpful to us in the past and Adella at
least inspired enough confidence in her quick pre-election visit to also receive my vote. There's already a pet¡tion
going around the neighborhood and we will be trying to schedule a neighborhood associat¡on vote. lf Mr Winkler
and his sister really are members ofour neighborhood assoc¡ation they will of course be notified so they can cast
the two "yes" votes, but I know at least at one time the east side of College was the boundary of the assoc¡ation
just east of us. lf that's so, he'd belong to that one. Few people in that one will actually have to look at his building.

lf you think we are worth helping and know of anything that will help our case when we come before the City
Council, please let me know. One piece of information I do need is whether the folder that was at the plann¡ng
department is de¡ivered to the council complete with letters and e-ma¡ls and pictures from the residents that were
there. If not we can re-do them. My apologies for going on so long and and also for the likely flurry of typos.

Roselyn Cicerone
25 E South St.
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Lisa Branson - FW: Walker Park Neighborhood in THIS OLD HOUSE Magazine!

F rom: "Brenda Thiel" <bthiel@cox.neÞ
To: "LisaBranson"<lbranson@ci.fayetteville.ar.us>
Date: 4/22/2009 7:48 PM
Subject: FW: Walker Pa¡k Neighborhood in THIS OLD HOUSE Magazine!

Please foMard to all Aldermen.

Thanks,

Brenda Thiel

---Or¡ginal Message-----
From: Tony lmailto:awap63@yahoo.com]
Sent: Tuesday, March 10, 2OOg 7 i29 AM
Tor bthiel@cox.net
Subject: Fw: Walker Park Ne¡ghborhood in THIS OLD HOUSE Magazine!

Brenda,

Just one more reminder why South & College should not be re-zoned Downtown General.

Read the email from last summer below and pay attention to the very last paragraph highlighted in red
The City cant adveftise itself one way and then do things that contradict itself.

Thanks.

Tony
(thats a picture of my house by the way)

--- On Sun, 716108, alan ostner <uløn.ostnet@sbcglobøl.net> wrofe:

From: alan ostner <alan.ostner@sbcglobal.net>
Subject: Walker Park Neighborhood in THIS OLD HOUSE Magazinet
To: "Adella Gray" <adellag@cox.net>, rwood@nwaonline.net, "Jeremy Pate"
<jpaTe@ct .fayelteville.ar.us>, alan.ostner@sbcglobal.net, "Jerurifer Cusick"
<jcusick@ntsaa.org>, "Franklin Evarts" <franklin@ozarkvideo.com>, "Stella Farrar"
<memestella@yahoo.com>, "Jimmy Glenn" <jimmyglenn@sbcglobal.net>, "Darlene Graf'
<dgraf@fayar.net>, "Jeremy Hess" <jhcuzn@cum.com>, "Lib Hom' <libhom@cox.neÞ,
"Gary Hutcherson" <drwriterguy@netscape.neÞ, "Chele James" <MFMetalWorks@aol.com>,

"Molly Jensen" <MJensen@walton.uark.edu>, "Arden Kate" <anarc13 @sbcglobal.neÞ,
"Andrew Kilgore" <andrewkilgore@cox.neÞ, "Cindy King" <cking@nwacc.edu>, "Marian
Kunetka" <kunetka@uark.edu>, "Rob Lewis" <ralew@cox.neÞ, "Margaret Lloyd"
<margaretlloyd@yahoo.com>, "Patricia Mikkelson" <livablefutureproject@gmail.com>,
"Chester Naramor" <cnaramor@cox.net>, "Susan Nix" <SNix@walton.uark.edu>, "Randy Nix"
<segr1 3@ai5.neÞ, "Louise Piozier" <rozier@uark.edu>, "Richard Russell"
<mrssell@bof.com>, "Rob Sharp" <rob@sharparch.net>, "Aubrey Shepherd"
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<aubreyshepherd@hotmail.com>, "Liz Stover" <livinglizard@hotmail.com>, "Tony Wappel"
<awap63@yahoo.com>
Date: Sunday, July 6,2008, 10:26 PM

Hello All-

ln case you missed ¡t, the Walker Park Neighborhood is listed in the current online
vers¡on of This Old House magazine as one of the Top Places to Buy an Old House in
the South!l! This is quite a remarkable achievement and speaks well for our
neighborhood and town.

I don't believe the local newspapers have covered this yet so I am letting them know.

Just click on the following link to read the full article:

http://www.thisoldhouse.com/toh/photos/0..2020809 1 J0473074.00. html

Congratulations Walker Park Neighbors!!!!

Alan Ostner
President
Jennings-Plus Neighborhood Association

Best Places in the South to Buy an Old
House
þ walker park in fayettev¡le, arkansas

The Neíghborhood
Set in the Ozark Mountains, and home to the University of Arkansas, Fayetteville
boasts hundreds of massive old homes, many of which have been gobbled up and
restored. But in the Walker Park neighborhood you can get in on the ground floor.
Young families, singles, and retirees are renovating this up-and-coming area's homes.
Lots of amenities are within walking distance, including the 74-acre namesake park.
Fayetteville's public schools rank high in the state, and area employers include Wal-
Mart, Tyson Foods, and J.B. Hunt, a Fortune 500 trucking company.

The Houses
Modest bungalows and Arts and Crafts-style homes abound, and several streets are
lined with pristine shotgun-style houses and Victorian-era cottages.

The Prices
You can get a shotgun for as little as $60,000. And no matter what the size or style
home you seek, it's hard to spend more than $200,000.

Why Buy Now?
The neighborhood is undergo¡ng a rena¡ssance, property values are
r¡s¡ng, and Fayetteville just completed a master plan to encourage
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single-family ownership and fund facade improvements in Walker Park.
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- FW: South & re-zone

From:
To:
Date:
Subject:

"Brenda Th¡el" <bthiel@cox. net>
"Lisa Branson" <lbranson@cl.fayetteville.ar. us>
412212009 7:49 PM
FW: South & College re-zone revisited

Please forward to all Aldermen.
Thanks,
Brenda Th¡el

*--Original Message---
Frorn: Tony [mailto:awap63@yahoo.com]
Sent: Monday, March 09, 2009 8:33 PM
To: bthiel@cox.net
Subject: South & College re-zone revisited

Hi Brenda,

This is Tony Wappel at 11 East South Street. I just attended a Planning
Commissìon meeting tonight where the Planning Commission very narrowly
approved the re-zoning of Steve Winkler's property at 300 South College
from Neighborhood Conservation to Downtown General. I know there are a
few on the planning staff that support this re-zone, BUT during the
Walker Park Neighborhood Master Plan charettes, this was never discussed
among the hundreds of charette participants. As you may well remember,
last summer when th¡s change was originally proposed (right before the
neighbrhood master plan was to be approved), we had several residents of
the ne¡ghborhood sìgn a petition opposing this last minute change. The
City Council agreed with us.

Now this has come up again and it extremely irritiating for us long{ime
residents. The Walker Park Neighborhood Master Plan is less than 6
months old and has not been given a fair chance to work. I am afra¡d
that if this re-zone goes through, everybody who was once zoned RMF 24,
including myself, will argue they have a right to re-zone too. A
re-development on the corner of 4th and College was recently approved
and it is being done under the Neighborhood Conservation zoning w¡thout
any d¡fficulty; thus there should be even less difficulty with the
larger lot on the corner of South & College.

PLEASE, when this matter comes before the City Counil in a couple weeks,
help convince your fellow legislators to vote no against this rezone.
Give the charette process, the Walker Park Neighborhood Master Plan and
the Ne¡ghbohood Conservation zone t¡me to work as they are supposed tol!
Making changes so quickly willjust make a mockery of Fayetteville's
charette planning process.

Thanks again for listening and keep up the good work!!

Tony Wappel
1l East South Street
236-2548

PS: The City has done a great job with lce Storm Recorvery.
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L¡sa Branson - Fwd: Re: Walker Park Neighborhood

From:
Tol
Date:
Subject¡

C¡ty Clerk

Branson, Lisa

41212009 5159 PM

Fwd: Re: Walker Park Neighborhood

>>> C¡ty Clerk 4l2l2OO9 5:58 PM >>>
Thanks for your email. A copy has been forwarded to the City Council, Mayor, and Planning D¡vision. Have a

great day!

City of Fayetteville
C¡ty Clerk's Office
113 W. Mountain
Fayetteville, AR 7270L
479-575-8323

>>> "NewMarket Naturals" <newmarketnaturals@newmarketnaturals.com> 4l2l2OO9 4i27 PM >>>
Greetings, my wife Hamsa and I own the Nature's Water commercial property at 275 Huntsville Rd. in the

WalkerÞark Ñeighborhood and attended a couple ofthe charettes where input was asked for by those of us in

this area regardiñg future planning. We are surprised to learn that the planning commission seems to have

ignored recómmeñdations from iti staff and citizens in the area perta¡ning to the corner of_S_guth and College by

rédesignating it from Neighborhood Conservat¡on to Downtown General. The residents of Walker Park

Neighõorhood as well as the C¡ty Council previously agreed this intersection should be zoned Neighborhood

Coniservation and that South Street would be the boundary line between these two aforment¡oned zones. lt is
my understanding that this area was to remain free of apartments. This would preclude the proposed 3 story, 12

uriit aprartment complex one block south of the intersections of College, Rock and Yell. I believe now as I did

when the ¡nitial planning took place that that this area remain free of apartments to help preserve the home

residential flavoi of theã¡ea. I w¡ll appreciate if my views are included in the conversat¡on regard¡ng th¡s issue.

Thank you,
Morty Newmark
521-7786 (dayt¡me)
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From the online version of This Old House Magazine, July 2008:

http://www.thisoldhouse.com/toh/photos/O,,20208091 20473074,00.htm1

4

ps.*

House
Best Places in the South to Buy an Old

'þE 'Lr;

'fþ 
,,ã

The Neighborhood
Set in the Ozark Mountains, and home to the University of Arkansas, Fayetteville boasts
hundreds of massive old homes, many of which have been gobbled up and restored.
But in the Walker Park neighborhood you can get in on the ground floor. Young families,
singles, and retirees are renovating this up-and-coming area's homes- Lots of amenities
are within walking distance, including fhe 7 4-ac¡e namesake park. Fayetteville's public
schools rank h¡gh in the state, and area employers include Wal-Mart, Tyson Foods, and
J.B. Hunt, a Fortune 500 trucking company.
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(41271201 IN

From:
To:
GC:
Date:
Subject:

<rosecsmith@gmail.com>
<webmaster@ci.fayetteville.ar. us>
<city_clerk@c¡.fayettevllle.ar.us>
412512009 8:25 PM

IForm ma¡l from AccessFayetteville] - Zoning ¡n Walker ParkNe¡ghborhood

From: Rose Sm¡th
Email: rosecsmith@gmail.com
To: city_clerk@ci.fayettev¡lle.ar.us
Subject: Zon¡ng in Walker Park Ne¡ghborhood

Message:

Dear C¡v¡l Servants of Fayetteville,

My name is Rose Smith and I am a homeowner ¡n the Walker Park Ne¡ghborhood; I am writ¡ng to voice

my concern regard¡ng zon¡ng changes ¡n my South Fayetteville neighborhood l am EXTREMEL'I
opposed to apãrtments being built on the corner of South & College. As a partic¡pant in.the 2008 plann¡ng

cirärettes, I am saddened and disappo¡nted to hear that the Walker Park Ne¡ghborhood masteÍ plan is

already being changed. This ¡s unacceptable!

Fayetteville citizens and Walker Park neighborhood members have spoken clearly-Keep the Walker Pãrk

Neighborhood zoned as neighborhood conservation.

Please d¡str¡bute th¡s letter to all aldermen.

Best,
Rose Sm¡th
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March 16, 2009

Mayor Lioneld Jordan

L13 West Mountâin Street

Fayetteville, Arkansas 72701

Dear Mayor lordan:

My name is Tony Wappel and I l¡ve at 11 East South Street. I am writing you to offer some ins¡ghts into
my opposition to the Planning Commission's March 9th approval of the proposed re-zon¡ng on the corner
of South Street and College Avenue.

lfirst moved to Fayetteville in 1986 to get my masters degree in public adm¡nistrat¡on. I rented a one

bedroom apartment on North Duncan Avenue for Ll- years.ln 1997, when I finally decided to buy a

house, I decided to look for one in an established neighborhood within walk¡ng d¡stance to the square,

the University of Arkansas, and my place of employment. Unfortunately, at the time, the only

neighborhood lcould afford was in south Fayetteville and the only type of house lcould afford was an

old fixer upper. My friends told me I was nuts for not only buying in south Fayetteville but for buying

one that was ready to be torn down. I decided South Street wasn't so bad so I bought my first house at

# 7 East South Street. lam sooooo glad I d¡d. South Street and the neighboring College, East, and 4th

Streets have a lotofwonderful residents, both ownersand rentersal¡ke. Although South Street gets a

lot of morning and evening traffic, for the most part ¡t is a very peaceful neighborhood and is very
pedestrian and bicycle friendly. The many neighbors have become even better neighbors and friends, as

witnessed by how everyone helped one another dur¡ng the recent ice storm.

Between 1997 and 2000 I com pletely restored the 100 year old fixer upper at # 7 . By 2OO2, many folks

believed the rental property next door to me at # 11 East South might be torn down, so I offered to buy

¡t and bring ¡t back to lifè like I did with # 7. Like the major¡ty of us, I couldn't afford two houses so I sold

# 7 and put what profit I made ¡nto # 11 East South (another 100 year old fixer upper) and restored ¡t. To

my surprise, last year This Old House Masazine published a photo of my house in a story they published

in the¡r online version about how Fayetteville is a wonderful place to purchase and restore old h¡stor¡c

houses (see attached article). I was tickled my house was featured, but truth be know, I was just tâking

care of my property the best I could and had no idea my house was being considered for such

recogn¡tion.

ln 2007 the City of Fayetteville started condemnation proceedings on the property at 39 East South

Street (yet another 100 year old fixer upper.) Once I heard this, I ¡mmediately contacted local

preservation expert Paula Marinon¡ and we convinced the city to halt condemnation proceedings and

allow Hammer & Chisel to purchase th¡s property ¡n an attempt to save it. The work they are do¡ng ¡s

absolutely brilliant and is very complimentary to the neighboring properties. 39 East South Street (a

former grocery store and plumbing supply house) will soon be home to a small office and/or apartment.

Today, when I look from one end of South Street to.the other, the street is almost completely restored

with very affordable, attractive, livable and low density single family structures. I believe the whole

C. 5 
RZN 09-3217 (Winkler) 
Page 90 of 120



neighborhood should be this way. A neighborhood of smaller parcels and dwellings allows more people

the chance to own their own home and,/or home based business. A neighborhood of apartment

complexes and commercial developments allows only a few people to own property, making it almost

impossible for the rest of us to "share the wealth."

Now that you see where I am coming from, I want to say that ¡f the city really supports the revitalization

of south Fayetteville, as was indicated in the Walker Park Neighborhood Master Plan and in the This Old

House Masazine article, it needs to support the efforts ofthose folks that actually live in this part of

town and not those that a re mere speculators. ln 2008 hundreds of actual residents ofsouth

Fayetteville supported the Walker Park Neighborhood Master Plan charettes and concluded that South

Street should be the boundary l¡ne between Neighborhood Conservation and Downtown General. The

Fayetteville Planning Staff needs to respect these sent¡ments and give the Walker Park Ne¡ghborhood

Master plan a chance to work. At the March 9th Planning Commission meeting lwas very disturbed

when one of our commissioners said she supported the Downtown General zone just because she was

curious to see what kind of development might oecur there. I felt like she really had no idea what m¡ght

happen here if ¡t were rezoned Downtown General. That experimental approach is s¡mply wrong; as ¡t

would affect not only our neighborhood in ways we can't even ¡magine, but also our lives and

investments. lf the City Council allows apartments to be built at this intersection, not only will the

charette process be viewed as a fa rce, ¡t will set off a never-ending domino effect in which more and

more adjoining parcels will fall to apartment complexes. This in turn, w¡ll completely change the fabric

ofthe neighborhood and contradict Fayettev¡lle's own goal of revitalizing the stock of affordable single-

family residences in south Fayetteville. When the first apartment complex Soes up, I w¡ll be the first of

many residents to abandon Fayetteville, as I will no longer be able to support a c¡ty that does not

support the hard work of its own cit¡zens. Please help convince our City Council to keep the corner of

South & College in the Neighborhood Conservation zone.

Respectfully,

Tony Wappel

11 East South Street

Fayetteville, Arka nsas 7 27 01
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From the online version of This Old House Magazine, July 2008:
http://wvwv.thisoldhouse.com/toh/photos/0,,20208091 20473074,00.htm1

Best Places in the South to Buy an Old

The Neighborhood
Set in the Ozark Mountains, and home to the University of Arkansas, Fayetteville boasts
hundreds of massive old homes, many of which have been gobbled up and restored.
But in the Walker Park neighborhood you can get in on the ground floor. Young families,
singles, and retirees are renovating this up-and-coming area's homes. Lots of amenities
are within walking distance, including the 7A-acre namesake park. Fayetteville's public
schools rank high in the state, and area employers include Wal-Mart, Tyson Foods, and
J.B. Hunt, a Fortune 500 trucking company.

The Houses
Modest bungalows and Arts and Crafts-style homes abound, and several streets are
lined with pristine shotgun-style houses and Victorian-era cottages.

House
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The Prices
You can get a shotgun for as little as $60,000. And no matter what the size or style
home you seek, it's hard to spend more than $200,000.

Why Buy Now?
The neighborhood is undergoing a renaissance, property values are r¡sing, and
Favetteville iust completed a master plan to encourage single'familv ownership
and fund facade improvements in Walker Park.

tÐo we-feellyéupport the above staternent hlg.]Qi-d
House ftfiagazine need to print a retractiqn?)
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Page 1 of I

City Clerk - Winkler Upzone May 19th city council agenda

From: <Mikehills2000@cs.com>
To: <city_clerk@ci.fayetteville.ar.us>
Date: 5/3/2009 6:23PM
Subject: Winkler Upzone May 19th city council agenda
CC: <bthiel@cox.neÞ,<wardl¡rosl@ci.fayettevil1e.al.us>

Please distribute this email to the mayor and all of the city council members. Thank You very much.

Hello Mayor Jordan and Councilmembers, especially members Thiel and Gray who represent my ward.

I'm writ¡ng this email to oppose the rezoning of a property on the corner of South St. and South College to
Downtown Commercial so the owner can build a 12 unit apartment building and make my neighborhood more
ugìy. They tell me that you will be considering this issue during your May 1 gth meeting. Please vote no.

My name ¡s M¡chael Hills and l've lived ¡n Fayetteville since 1 974-when there were only 26,000 of us. I've lived at
25 East South St.-haìf a block from the proposed development--since 1983. I've seen a lot of changes in these
35 years.

ln the'70's a friend of mine, Lynn Armstrong, who still lives here in the Walker Park area, had hls nascent
recycling business declared a public nuisance by city authorities and shut down. Now look-Fayetteville
Recycles! lt all reminds me of that cartoon where a f¡sh with legs evolves ¡nto a guy in a suit. We've even
recently elected a mayor who is not a businessman or developer and a city council that solicits feedback. Better
than that, we have planners who speak to and for the people whose daily lives are ¡mpacted by their decisions.
Most of us don't miss the c¡ty manager plutocracy that we used to have and are proud to Iive in a city that aspires
to direct democracy.

ln the '70's the powers that were decided that South Fayetteville would be an industrial area and zoned ¡t that
way. South Street got an R24. My neighbors and lformed the Jennings Plus Neighborhood Association to
challenge that zoning and to change it to reflect the nature of the positive development we saw happening. We
have become a neighborhood of owner-occupied, affordable, frxer-upper small houses in a safe, well located, tree
friendly area. We especially wanted to protect ourselves from the blight of ugly, noisy apartment complexes we
saw taking over the streets on our þoundaries. We wanted to be zoned single-family home occupation and were
thrilled and gratÌfied when the city developed (with our input) the Walker Park master plan and did just that.
Everyone was happy about this except the owners of the South College/South St. lots mentioned above-they had
plans and protested. The council considered their arguments last July and voted 7-0 to uphold the integrity of the
city's vision.

BJevel horror movies usually have a moment when the supposedly dead maniac/monster pops up and shouts,
"l'm backì" Rev¡s¡ting this issue is a lot like that for us neighbors. lt's our qual¡ty of life and sweat equity vs. the
bottom line of an absentee owner. lt should be no contest. Thanks from a cit¡zen of FayettevÌlle for once again
doing the r¡ght thing.

file://C:\Documents and Settings\lbranson.CITY\Local Settings\Temp\XPgrpwise\49FDE11... 514/2009
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From:
To:
cc:
Date:
Subject:

"seg11 3@ai5.net' <segrl 3@ai5. net>
<city_clerk@ci.fayetteville. ar. us>
<bthiel@cox.net>
51412009 10:18 AM
Walker Park area charette

The c¡yt's planning staff seems to have been
empowered to override the dec¡sions enacted in the
wake of the Walker Park.charette meetings and
outcomes. So...why should those of us who
partic¡pated ¡n the charettes have bothered? It now
seems that the charette process was just a scam. To
see our efforts tossed to the wind only h¡ghlights a
reason to d¡sbelieve the city's sincerity of citizen
involvement.

Form over substance is a manipulative ruse carr¡ed
out at all levels. I'm sorely disheartened to find
out that the city seems to be resorting to such a
"low-ball" tactic...¡f it becomes a fact that our
citizen input is so readily treated as mean¡ngless.

Why bother to establish reasonably delinated zoning
guidel¡nes if they are so casually made void?

The next time the appeal ¡s made to "get involved,"
I, for one, will have to "consider the source." Are
you folks on the hill so sure you want to muddy the
good will so carefully established at this point?

A quick drive around our fair city so quickly
eatabf¡shes the reality of mushroomÍng apartment
developemnts. What we so clearly stated in the
charettes ¡s the desire for our neighborhood to be
fac¡litated in evolving toward a settled "community"
of owner-occupants, low density housing, walking
trails, sidewalks, and an expression of the Amer¡can
dream such as we might be able to afford.

My wife and I moved into this neighborhood for very
specific reasons. We spoke up at the charettes for
very specif¡c reasons. We appeared before the City
Council during the hearings following the charette
process. Please don't allow our and our ne¡ghbor's
part¡cipat¡on in this civic and orderly process to be
made a joke. I think all concerned will come to
regret this move should it be allowed to proceed.
Boundaries established through a deliberative process
have been established. Let "Downtown" be downtown
and "Ne¡ghborhoods" cont¡nue to devlop as neighborhoods.

Randy and Susan Nix
1372 So. College Ave.
Fayetteville, AR 72701
444-8576
841-6631
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To: City of Fayettevilìe City Clerks Office

Attached is the petition against the encroachment of Downtown General
zon¡ng ¡nto the borders of the Walker Park Neighborhood Conservation zone.
There are 22 pages, with a total of 282 signatures. Any duplicate signatures, as
well as any that weren't accompanied by an address, were crossed out before
they were counted. Though the petition reads "the undersigned citizens of
Fayetteville" and does not specify a particular neighborhood, all but perhaps a
dozen signers are Walker Park residents. The remaining few represent people
from adjoining Ward 'l neighborhoods. We request that copies of the signed
petitions be provided to each alderman, as well as the Mayor, when documents
pertaining to this zoning are beìng assembled for review. Thank You
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

GHANCE

To The City Council of the City of Fayetteville:

we, the undersigned citizens of Fayetteville, request that the Fayetteville city council
maintain the Neighborhood conservation zone fü the corner of 

-south 
st. & 

'college
Avenue, as finalized in the walker park Neighborhood lvlaster pran, by overturninj ihe
recent decision by the Planning commission to re-zone that intersectión Downtorin
General. Hundreds of residents participated rn the charrette planning process in 2oog
and to overturn therr vision when the waiker park Neighborhood Malier plan is not
even a year old is simply unacceptable. please stick to the plan and give it a chance to
work!

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the City of Fayetteville:

we, the undersigned c¡tizens of Fayettev¡le, request that the Fayettevifle city councir
maintain the Neighborhood conservation Zone ior the corner of 

'south st a'còrÊi"
Avenue, as finalized rn the warker park Ne¡ghborhood Master pran, by ou"rtr'-niÀjìn.
recent decis¡on by the Planning commission to re-zone that intersectión Downtorin
General. Hundreds of residents parlicipated in the charrette planning proces" i"löóa
and to overturn their vision when the walker park Neighborl-rood Ma-sier plan is not
even.a year old is simply unacceptable. please stick tõ the plan and give it a chance to
work!

Respectfully,

Name

(yo^ K'ity

./,{trr Hl¡r,ut"

\i..,I.¡{^a¡5=

Awn¡.t¡ú^v V*s
\ d-: "-.-\c*rrc.tro
fru uù\ùÂ'f
i4-il'i-ffih
Í,t tl'ts*-
i r>^,ø-"-- S/'e.Phoaal"v û; 'þotn¡t*< a)
'?h ,',L<_l)tufuJ¿_

Address

EI e Sr"í" sf"
)7 12.'/< fr,

3tq s- wa5\.rgl.n /v<.

LÌ?3 S uüash rU- Au<
5 ll 5 u, c. s 1,..-',^5[o^ Aut

5 i1 S 1^¡63þ'ngldn n^/f

7Vl s - (, r-ahì'gt^ rut

T1t s, vJal^ì310'- Ar' '

3 €, 9o¿f/' át-

?4t t.l'Ì *n'f" v" l), f(ò
z7t //ru?øi7-va
322- 5, Co,<,65 

tt

J L1 1a ø63

ìtJ^,À ,fWr*^L
Ury*ffi"

C. 5 
RZN 09-3217 (Winkler) 
Page 98 of 120



STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayettev¡lle, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as f¡nalized in the Walker Park Neighborhood Master PIan, by overturning the
recent decis¡on by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their v¡sion when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respeclfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the C¡ty of Fayetteville;

we, the undersigned citizens of Fayetteville, request that the Fayetteville city council
ma¡ntain the Neighborhood conservation Zone for the corner of 

-South 
st. &'college

Avenue, as finalized in the walker park Neighborhood Master plan, by overturnini tne
recent decision by the Planning commission to re-zone that intersectión Downtor,in
General. Hundreds of residents part¡cipated in the charrette planning process in 2oog
and to overturn their vision when the walker park Neighborhood Ma-sier plan is not
even a year old is simply unacceptable. please stick to the plan and give it a chance to
workl

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayettev¡lle City Council
maintain the Ne¡ghborhood Conservation Zone for the corner of South St. & College
Avenue, as finaìized in the Walker Park Neighborhood Master Plan, by overturn¡ng the
recent dec¡s¡on by ihe Planning Commìssion to re-zone that intersection Downtown
General. Hundreds of residents participated ¡n the charrette planning process in 2008
and to overturn their vision when the Walker Park Neìghborhood Master Plan is not
even a year oii is simply unacceptable. Please stick to the plan and give ¡t a chance to
workl

Respectfully,

Name Add ress
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the City of Fayetteville:

we, the undersigned citizens of Fayetteville, request that the Fayetteville city council
maintain the Neighborhood conservation Zone for the corner of 

-south 
st. &'college

Avenue, as finalized in the walker Park Neighborhood Master plan, by overturnini the
rêcent decision by the Planning commission to re,zone that intersection Downtor,in
General. Hundreds of residents participated in the charrette planning process in 2oog
and to overturn their vision when the walker park Neighborhood Maiier plan is not
even a year old is simply unacceptable. please stick to the plan and give it a chance to
work!

Respectfully,

7^,.b^i^J*-- ¡'tS î";:LJ
BeT r/ S nniTh '111 ìÐè-*{
Le arll¿n 5e7.U? 7n t"'-*,"?0

Wií;;lçJrl,us 
q-'-t s wood

)r/r-Urû/^-J' 

* 
l"^"^'u ì tù- ^" 7)1 ? t ¡¡¿ oaà

I

Q^^rän.." ?sìs ü'"d

Étnn Cco&.

È,.k¿y coDl-

ls.þ [{\tulone3

[\ t,-* 'tJ "r*-'t

s. luÒod

3, Uà

U7@ s" UroÔd

t¿Kt¿

b58

@l%tt uÆr/W

4n^l^Á,,*t ,11J¡¡Wfu,

C. 5 
RZN 09-3217 (Winkler) 
Page 102 of 120



STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

GHANCE

To The City Council of the City of Fayetteville:

we, the undersigned citizens of Fayetteville, request that the Fayetteville city council
ma¡ntain the Ileighborhood conservation Zone for the corner of 

-south 
St. &'college

Avenue, as finalized in the warker park Neighborhood Master pran, by overturnin! the
recent decision by the Planning commission to Te-zone that intersectión Downtorin
General. Hundreds of residents part¡cipated in the charrette planning process in 200g
and to overturn their vision when the walker park Neighborhood Malier plan is not
even a year old ¡s simply unacceptable. please stick to the plan and give it a chance to
work!

Respectfully,

Address
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STICK TO THE PLAN!
GIVE THE ìryALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the C¡ty of Fayetteville:

we, the unders¡gned c¡tizens of Fayetteville, request that the Fayetteville city council
maintain the Neighborhood conservation Zone for the corner of 

'south st g'cãrÈôe
Avenue, as finalized in the warker park Neighborhood Master pran, by ouerturninjìne
recent decision by the Planning commission to re-zone that intersectión Downtor,in
General. Hundreds of residents participated in the charrette planning process in ioOg
and to overturn their vision when the walker park Neighborhood Malier plan is not
even.a year olc is simpry unacceptable. prease stick tó the pran and give ¡t a chance to
workl

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Counc¡t of the City of Fayettevi e:

we, the undersigned citizens of Fayettevifle, request that the Fayettevi[e city councirma¡ntain the Ne¡ghborhood conservation Zone ior the corner of south st & co|eoe
Avenue, as finatized in the warker park Neighborho"o H,ru"t"rÞrãÃlü;;;åu';iöi''"
recent decìs¡on by the planning commissioñ to re-zone that intersectión Downtorin
General. Hundreds of residentè partic¡pated in the chanème pranning pro"."" in iöosand to overturn their vision when the warker park Neighboirrood Ma"sier pran ¡s not--even.a year orc is simpry unacceptabre. prease stick tð the pran and give ¡t a chance towork!

Respectfully,
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@
STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Counc¡l of the City of Fayetteville:

we, the undersigned citizens of Fayetteville, request that the Fayetteville city council
ma¡ntarn the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as final¡zed in the walker Park Neighborhood Master plan, by overturninj the
recent decisron by the Planning commiss¡on to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 200g
and to overturn their vision when the Walker Park Neighborhood Maèter plan is not
even a year old is s¡mply unacceptable. Please stick to the plan and g¡ve it a chance to
work!
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STICK TO THE PLANI
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

. CHANCE

To The City Council of the C¡ty of Fayetteville:

we, the undersigned citizens of Fayettevi|e, request that the Fayettevile city councir
ma¡ntain the Neighborhood conservation Zone ior the corner of 

'south st C'cãrege
Avenue, as finarized in the warker park Neighborhood rVraster pran, by ou..trÃinj -'u
recent decision by the planning commissioñ to Te-zone that intersectión Downtolin 

-
General Hundreds of residents participated in the charrette pranning proces, in iooaand to overturn their vision when the walker park Neighborhood l¡a"sier ptan ¡i not--even.a year ord is simpry unacceptabre. prease stick tò the pran and g¡ve it á cñan"à toworkl

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the City of Fayettev¡lle:

We, the undersigned citizens of Fayettevi¡le, request that the Fayetteville City Couneil
maintain the Neighborhood Conservation Zone fú the corner of South S1. & Cdbge
Avenue, as final¡zed ¡n the Walker Park Neighborhood Master Plan, by overtuming the
recent decision by the Planning Commission to re-zone that intersection Doußrtgwn
General. Hundreds of residents participated in the charrette planning process in 2006
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give ¡t a chanç6 to
work!

Respectfully,
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@
STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that ¡ntersect¡on Downtown
General. Hundreds of residents participated in the iharrette planning process in 2008
and to overturn the¡r v¡sion when the Walker Park Ne¡ghborhood lvlaster Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,

Name
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@
STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City C:uncil of the City of Fayetteville:

we, the undersigned citizens of Fayetteviile, request that the Fayetteville city council
mainta¡n the Neighborhood conservation Zone for the corner of 

'south 
St. & 

-college

Avenue, as finalized in the walker Park Neighborhood Master plan, by overturnini the
recent decis¡on by the Planning comm¡ssion to re-zone that intersection Downtor,in
General. Hundreds of residents participated in the charrette planning process in 200g
and to overturn their vision when the walker park Neighborl-rood l\/alier pfan is not
even a year old is simply unacceptable. please stick to the plan and g¡ve it a chance to
work I

Respectfully,

Name
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@
STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
ma¡ntain the Neighborhood Conservation Zone for the corner of South St & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent dec¡s¡on by the Planning Commission to Te-zone that intersect¡on Downtown
Generaì. Hundreds of residents part¡c¡pated ¡n the charrette planntng process in 2008
and to overturn the¡r v¡s¡on when the Walker Park Neighborhood Master Plan ¡s not
even a year old is simply unacceptable. Pìease stìck to the plan and give it a chance to
workl

Respectfully,
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@
STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The C¡ty Council of the City of Fayettev¡lle:

we, the undersigned citizens of Fayettevile, request that the Fayettevifle city councir
mainta¡n the Neighborhood co.nservation Zone ior thg corner of 

'south st a'cã ege
Avenue, as finarized in the warker park Neighborhoód Master pran, by ou",irÃiÀj fl.'"
recent decision by the Planning commission to re-zone that intersectión Downto,in 

-
General. Hundreds of residents part¡c¡pated in the charrette pranning pro"ess in iooa
and to overturn their vision when the walker park Neighborhood Maiier plan is not
even a year old is simply unacceptable. please stick tó the plan and give it a chance to
workl

Respectfully,

Name
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council maintain the
Neighborhood Conservation Zone for the comer of South Street & College Avenue, as finalized in the
Walker Park Neighborhood Master Plan, by overturning the recent decision by the Planning
Commission to re-zone that intersection Dolvntown General. Hundreds ofresidents participated in the
charrette planning process in 2008 and to overtum their vision when the Walker Park Neighborhood
Master Plan is not even a year old is simply unacceptable. Please stick to the plan and give it a chance

to work!

Respectfully,

Name
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the C¡ty of Fayetteville:

We, the undersigned citizens of Fayetteville, request thai the Fayetteville Cìty Councìl
maintarn the Neighborhood Conservation Zone for the corner of South St. & Colìege
Avenue, as finaì¡zed in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Comm¡ss¡on to re-zone that ¡ntersection Downtown
General. Hundreds of residents participated ¡n the charrette plann¡ng process in 2008
and to overturn their vis¡on when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The Cìty Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Councìl
mainta¡n the Ne¡ghborhood Conservation Zone for the corner of South St, & College
Avenue, as finalized in the Walker Park Ne¡ghborhood Master Plan, by overturn¡ng the
recent decision by the Planning Commission to re-zone that intersectÌon Downtown
General. Hundreds of residents partic¡pated in the charrette planning process in 2008
and to overturn their visjon when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please st¡ck to the plan and give it a chance to
work!

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the C¡ty of Fayettev¡lle:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservat¡on Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated ¡n the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year oìd is s¡mply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully, 
_.._,-
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the City of Fayettev¡lle:

We, the undeisigned citizens of Fayetteville, request that the Fayetteville City Council
ma¡nta¡n the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as f¡nalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersect¡on Downtown
General. Hundreds of residents participated in the charrette planning process in 2OOB
and to overturn the¡r v¡s¡on when the Walker Park Neighborhood Master plan is not
even a year old is simply unacceptable. Please st¡ck to the plan and g¡ve it a chance to
work!

Respectfully,
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STICK TO THE PLANI
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the City of Fayetteville:

we' the undersigned citizens of Fayettevi|e, request that the Fayettev¡|e city counc¡lma¡ntain the- Neighborhood conservation Zone ior the corner of south st a 'cðlrege
Avenue' as finarized in the warker park Neighborhooo n¡aster pran, by ou..trrninjìr,"
recent decision by the planning commissioñ to re-zone that intersectión Downtoün 

-
General Hundreds of residents participated in the charrette pranning process rnìòoeand to overturn their vision when the warker park Neighooir-rooo uatier plaì is not--even.a year ord is simpry unacceptabre. prease stick tð the pran and give it a chance toworkl

Respectfully,
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City Clerk - Letter to the Mayor

From:
To:
Date:
Subject:

<Ciceroner@cs.com>
<city_clerk@ci. fayetteville. ar. us>
5/5/2009 11:16 AM
Letter to the Mayor

I originally sent this letter to the Mayor a couple of weeks ago. After I left your office I dropped by his office to
double check that he got it, and his secretary said that ¡t couldn't hurt to have it distributed to all the alderpeople.

My name is Roselyn Cicerone and I live and work at 25 E. South St, very near the site of the proposed 3 story
apartment building the Plann¡ng Commission just paved the way for with a zoning change. I know my ne¡ghbor
Tony Wappeljust wrote to you, and while I wholeheartedly agree with everything he said, I'd l¡ke to add the
perspective of someone who came here years ahead ofTony. My husband, Mike Hills, dragged me from my
native San Francisco to Fayetteville 25 years ago because he had roots here and loved it. The people who were
w¡thin 15 years of my age at the time (20 to 50) were all out inventing Arkansas' version of urban sprawl, and left
the¡r grandparents in these Gharm¡ng l¡ttle houses that they had neither the money or the energy to mainta¡n
above minimum habitability. Most of the neighborhood was falling down, but we were actually fool enough to buy,
and do some ser¡ous reconstruction on, a former church to be both our home and my home occupat¡on (ballet
studio). I wanted to like Fayetteville, and most affordable neighborhoods had no character at all. The Historic
D¡str¡ct was not an option.

As time went on these properties came up for sale and in many instances were bought up by people with an eye
for future development ,who bought large chunks, and in other instances by people who saw enough potential in
this neighborhood to invest in some serious renovat¡on and were mak¡ng ¡mprovements one property at a time.
Some of the people who bought multiple properties did a good job at maintaining nice looking, comfortable
buildings, and some did the m¡n¡mum. The result is that you can have a block that just about always evokes
unsol¡cited positive comments on the part of first time visitors, (amazement, actually, on the part of Fayetteville
natives who have been raised to think ofthe neighborhood as a dump), directly adjacent to a block that's clearly
depressed. What's going on here is, Mr. Winkler sees this neighborhood d¡fferently than the homeowners. He
sees a building that's clearly screaming " temporary low income housing" as an improvement over what's here
now, and if you drew a 300 ft circumference circle around his properties you could make an argument for that. I

have no prejudice against low income people; I've been one all my adult life. \y'úhen l've talked to some of the
renters around here about Mr. Winkleis proposal their response ¡s they could find much better deals all over
Fayettev¡lle,and would never pay what he says he'll be charging to live in one room. lt may only be Eliza Doolittle
who just "wants a room somewhere". Most people, even us low income types, aspire to more than that.

As I've been wandering the neighborhood with this year's pet¡tion, I'm f¡nd¡ng there are still residences that recent
heirs are in the process of putt¡ng on the market, and others will be soon. The local population thought that the
Walker Park Master Plan was the city's agreement to make this a neighborhood of affordable hous¡ng, not
affordable warehousing. As those houses go on the market potential buyers would have to know that the City
was going to protect the¡r investment with the promised zoning. No one will want to buy, or spend any money
maintaining, a house next to a bu¡lding like the one the plann¡ng d¡vision just cleared the path for, and that type of
thing always has a ripple effect. Now that lots of people are getting over their McMansion mania, an inexpensive
fixer upper, or a perfectly fixed up modest home that PROMISES a nice neighborhood ( excuse my capitals) may
be just what the 21st century ordered, instead of the max¡mum infill that 5 out of I of the planning commission
seems to think is the best use for th¡s neighborhood. I believe that kind of housing actually contributes to urban
sprawl. The ma¡n thing driving urban sprawl is young f¡rst t¡me buyers who have moved past a w¡llingness to live
in a20 by 20 room and want to settle down for a while, but are forced towards the outskirts of town because the
inner neighborhoods are be¡ng occupied by small apartments or unaffordable houses. For Mr. Winkler to present
a build¡ng like th¡s as some kind of solut¡on for urban sprawl is either misgu¡ded or disingenuous. This ¡s one of
the last neighborhoods anywhere near the center of town where a person of relatively modest means can put in
some sweat equity and end up with the piece of the American dream that so many c¡t¡es can no longer prov¡de.
\Men I walk around my short square block I'm looking at 3/4 of the houses that have either had major renovation,
been built new from the ground up, or are currently undergoing renovation, since I've arrived here. lt takes a while
one property at a time. We hoped the Walker Park plan would provide the breathing space for this neighborhood
to prove itself. That's not going to happen if the plann¡ng division attempts to encroach on the borders twice a
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year.

I know that the City Government is dealing w¡th many vitally important decisions and that this rezoning is not a
front burner issue, and that I have already taken up more than my share of your time. But . . . if we have a few of
those beautiful days next week and you're moved to take a lunch time walk, I'd love to walk you around a couple
of blocks to show you what I mean. We're only a 5 minute walk from your office (if that), so if you decide to do that
give me a call at 521-2453. Be prepared to step l¡vely if you cross Archibald Yell at Block. lt's a real "the quick or
the dead" crossing. Thank you for your time.
Roselyn Cicerone
Fayetteville Dance Center
25 E. South St.
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Social Media and the City of Fayetteville

Why does it matter?
In a time when there are more people with cell phones and Intemet connections than have subscriptions
to a newspapù or watch a govemment channel, limiting ourselves to conventional means of
communicating can no longer constitute a good faith effort to engage citizens in the the democratic
process. It's not that conventional media is no longer useful, it's that it's no longer the most effective
way ofreaching large numbers ofpeople, especially if you want to tum those citizens into voices and
volunteers.

That's the most important part, but there's more to it than that, social media presents an opportunity to
rethink the way we manage informatìon all throughout our government. Incorporating social media will
encorÍage us to adopt d central system for creating documents and managing tlleir publication,
reducing budget requirements. In addition, the same system for citizen communications can be used for
internal communications, helping oul staff become more productive by making interdepattmental
collaboration more efficient. Q.{ote: Though this potential for integration exists, this resolution deals
only with citizen communications.)

Sticker shock?

The move to central management can happen over time, and nearly all of the services and tools are free
to use. At least initially, the investment of IT staffresources is relatively low. Configuring most ofthese
selices for effrcient management is a small job; it is comparable to installing a few programs for a few
staffmembers. As the administration develops and refines its communications strategy, it may decide
additional and careful investment will provide worthwhile benefits.

Possible Technologies
Short term

In the short term, keeping up to date with City events, meetings, and initiatives will become more
convenient by integrating a numbet oftools near at hand. A new City blog, existing newsletters, news
releases, and Facebook publication can all be managed centrally with a minimum investment in staff
time for configuration. This small initial investment will produce immediate beneffs by eliminating
duplicated effoil to publish the same information across multiple channels, websites, and mediums.

The City may begin to investigate the use of Twitter and voice and video conferencing services to
supplement and improve the customer seryice experience.

The technologies used in the shorl tem may include RSS feeds and service API's.

Medium term

Medium term goals could help foster FOIA compliant communication among City divisions and
departrnents and citizen committees and associations. This may be accomplished in parallel with a
retrofit to the City's website and underlying software. Imagine a place where departments and cilizen
committees could share, collaborate and access their documents via the web from any'where. The
documents would be searchable by keyrvord, author, and othe¡ fields; access would be controlled by
authentication; and information would be easily discoverabie for FOI requests. It would dramatically
improve productivity.

The technologies used in this section may include WebDAV, online-managed groupware, and an
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extend-able content management system. Some custom programming may be required, but many free

solutions exist, and in many cases we do not need to reinvent the wheel.

Long term

Amazing things are possible in the long term. In the future, citizens may be able to find notices and

announcements relevant to their neighborhood by entering their address into a website. Citizens may be

able to find out where the bus is by using their cell phone. Citizens may be able to view a list of
volunteer opportunities and work with each other in an online environment.

There are lots ofways this technology may develop over time, but it's harcl to predict anything specific.

Developing a communications strategy for the city is necessary if we want to make sure our staff is

always communicating as eff,rciently as possible, and that is the process that will determine what
investments and improvements to city communications are the most worthwhile

Se nd èom ments to citycou ncil@m atthewpetty.'org
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AGENDAREQUEST

FOR: COUNCIL MEETING OF MAY 19,2009

FROM:

ALDERMAN MATTHEW PETTY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Establish A Marijuana Policy Review Panel

6- tZ-?oo1
Date

íln f za,q
Datel

City Attomey (as to form)
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ORDINANCENO.

AN ORDINANCE TO ESTABLISH A MARIJUANA POLICY
REVIEWPANEL

WHEREAS, $130.02 Arrests and Prosecution of Marijuana Cases of the Fayetteville
Code is the codification of an initiated ordinance passed by the City voters on November 4,
2008; and

WHEREAS, the City Council desires to create a Marijuana Policy Review Panel to
ensure $130.02 is implemented to the greatest extent possible.

NOW THEREF'OR.E BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF' FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the Cþ of Fayetteville, Arkansas hereby enacts a
new Article )O( Marijuana Policy Review Panel in Chapter 33 Departments, Boards,
Commissions, and Authorities of the Fayetteville Code as shown below and renumbers the
cunent Article XX to Article XXI:

"XX Marijuana Policy Review Panel

"S33.321 Marijuana Policy

"(A) There is hereby established the Marijuana Policy Review
Panel. The Marijuana Policy Review Panel shall work to ensure
that $130.02 Arrests and Prosecution of Marijuana Cases'stated
purpose to make 'misdemeanor marijuana offenses, when the
marijuana was intended for adult person use, the City of Fayetteville's
lowest law enforcement and prosecutorial priority' is implemented to
the greatest extent possible.

"(B) The Marijuana Policy Review Panel shall be appointed by the
City Council (except one Alderman shall be appointed by the Mayor).
The remaining seven members shall be drawn from the various
professions described below, unless no such professional applies for
the position in which case the position can be filled by an at-large resident:
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'(1) Member of City Council
(2) Fayetteville Police Chief or designee
(3) City Attomey or designee
(4) Drug Policy Advocate
(5) At-Large Resident
(6) Drug/Alcohol Abuse Prevention Counselor
(7) Public Defender
(8) Criminal Defense Attomey

"(C) The City Council Member shall serve at the pleasure of the
Cþ Council during his or her term of office. The Chief of Police,
City Attomey or their designees shall serve during their terms of
office. The remaining five members shall serve three year terms.

"(D) The Marijuana Policy Review Panel shall submit a
comprehensive, written report with recommendations to the City
Council twice a year beginning six months after the receipt ofthe
third monthly written report from the Fayetteville Police
Department and Fayetteville City Attomey's Office pursuant to
subsection (E).

"(E) The Fayetteville Police Department shall deliver a written
monthly report of all misdemeanor marijuana arrests and citations
in which the marijuana was intended for adult personal use to the
Marijuana Policy Review Panel. The City Attorney's Offrce
shall deliver a written monthly report ofall of its prosecutions of
those arrests and citations to the Marijuana Policy Review Panel.

"(F) This entire code section shall expire or be repealed and of no
further force or effect automatically upon the expiration of three
years after its initial passage."

PASSED and APPROVED this 19ú day of May, 2009.

APPROVED:

LIONELD JORDAN, Mayor

ATTEST:

SONDRA E. SMITH, City Clerk/Treasurer
By:By:
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