Aldermen

. ) Ward 1 Position 1 — Adella Gray
Mayor Lioneld Jordan Ward 1 Position 2 — Brenda Thiel
) o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams Ward 2 Position 2 — Matthew Petty
. ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith ARKANSAS Ward 3 Position 2 — Robert Ferrell
Ward 4 Position 1 — Shirley Lucas

Ward 4 Position 2 — Sarah E. Lewis

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
May 19, 2009

A meeting of the Fayetteville City Council will be held on May 19, 2009 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

A. Consent:
1. Approval of the May 5, 2009 City Council meeting minutes.

2. Bid # 09-33 Wayest Safety Inc.: A resolution to approve the lowest responsible bid
from Wayest Safety, Inc. for the purchase of 44 complete, self-contained breathing
apparatus’ (SCBA), and extra cylinders for $261,998.35 plus a contingency of
$28,001.65 to purchase additional masks, amplifiers and clamps.

3. Doc Mashburn Park Grant: A resolution to accept an Arkansas Parks and Tourism
matching grant in the amount of $50,000.00 for development of Doc Mashburn Park and
to approve a budget adjustment to recognize this revenue.

4. High Intensity Drug Trafficking Area Grant: A resolution authorizing the
Fayetteville Police Department to accept additional funding through the 2007 Gulf Coast
High Intensity Drug Trafficking Area Grant in the amount of $20,000.00 to support
investigations; and approving a budget adjustment recognizing the grant revenue.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



5. Community Development Block Grant Program: A resolution to approve a budget
adjustment to recognize $28,233 from the Community Development Block Grant
Program for the Yvonne Richardson Community Center.

6. ldentity Theft Prevention Program: A resolution approving and adopting Policy and
Procedure No. BC-04 “Identity Theft Prevention Program” to comply with provisions of
the Fair and Accurate Credit Transactions (FACT) Act.

7. Sweetser Construction, Inc.: A resolution to approve a construction contract with
Sweetser Construction, Inc. in the amount of $3,773,418.22 for widening and
improvements to Mount Comfort Road and to approve a contingency in the amount of
$377,340.00.

8. 2009 Recreational Trails Grant: A resolution expressing the willingness of the City of
Fayetteville, Arkansas to utilize Federal-Aid Recreational Funds.

B. Unfinished Business:

1. Social Media Communication: A resolution to include social media in citizen
communications.

This resolution was tabled at the April 21, 2009 City Council meeting to the May 19,
2009 City Council meeting.

2. Runway Safety Area Improvement Project Grants: A resolution authorizing the
Fayetteville Executive Airport staff to apply for and accept grants from the Federal
Aviation Administration and the Arkansas Department of Aeronautics to fund the
Runway 16 Runway Safety Area Improvement Project; and approving a budget
adjustment recognizing the grant revenue.

This resolution was tabled at the May 5, 2009 City Council meeting to the May 19,
2009 City Council meeting.

3. Bid # 09-34 Runway Safety Area Improvement Project: A resolution awarding Bid #
09-34 and approving a contract with Sweetser Construction, Inc. in the amount of
$969,325.65 for construction of the Runway 16 Runway Safety Area Improvement
Project.

This resolution was tabled at the May 5, 2009 City Council meeting to the May 19,
2009 City Council meeting.

C. New Business:

1. McClelland Consulting Engineers, Inc.: A resolution to approve Task Order No. 1 for
engineering services by McClelland Consulting Engineers for Runway 16 Safety
Improvements in the amount of $231,100.00 and to approve a budget adjustment of
$231,096.00.
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2. ADM 09-3263 (Abshier Heights Modification): An ordinance amending a Residential
Planned Zoning District entitled R-PZD 06-1883, Abshier Heights, located at the
northwest corner of Abshier Drive and Hillcrest Avenue, containing approximately 4.11
acres, to reflect revised conditions of approval as described herein.

3. VAC 09-3255 (Harvey/3570 Jasper Lane): An ordinance approving VAC 09-3255
submitted by Alan Reid for property located at 3570 Jasper Lane, Lot 9 of the Copper
Creek Subdivision to vacate a 34 square foot portion of the drainage easement in the rear
of the property.

4. R-PZD 09-3253 (Park Hill at Mountain Ranch): An ordinance establishing a
Residential Planned Zoning District titled R-PZD 09-3253, Park Hill at Mountain Ranch,
located at the southwest corner of Persimmon Street and Mountain Ranch Boulevard,;
containing approximately 2.23 acres; amending the official zoning map of the City of
Fayetteville; and adopting the associated master development plan.

5. RZN 09-3217 (Winkler): An ordinance rezoning that property described in rezoning
petition RZN 09-3217, for approximately 0.25 acres, located at 300 South College
Avenue and 145 East South Street from NC, Neighborhood Conservation, to DG,
Downtown General.

6. Marijuana Policy Review Panel: An ordinance to establish a Marijuana Policy Review
Panel

Agenda Additions:

Announcements:

1. City Council Tour: May 18, 2009 — 4:30 p.m.
Winkler Rezoning and Abshier Heights

Adjournment:
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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Aldermen

. ) Ward 1 Position 1 — Adella Gray
Mayor Lioneld Jordan Ward 1 Position 2 — Brenda Thiel
) o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams Ward 2 Position 2 — Matthew Petty
. ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith ARKANSAS Ward 3 Position 2 — Robert Ferrell
Ward 4 Position 1 — Shirley Lucas

Ward 4 Position 2 — Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
May 19, 2009

A meeting of the Fayetteville City Council will be held on May 19, 2009 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

1. OMI Wastewater Operations Annual Report - Billy Ammons, OMI Regional Business
Manager

2. James Lee Witt Associates discussion with the City Council

3. Fayetteville Forward Economic Summit Report — Don Marr, Chief of Staff

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

A. Consent:
1. Approval of the May 5, 2009 City Council meeting minutes.

2. Bid # 09-33 Wayest Safety Inc.: A resolution to approve the lowest responsible bid
from Wayest Safety, Inc. for the purchase of 44 complete, self-contained breathing
apparatus’ (SCBA), and extra cylinders for $261,998.35 plus a contingency of

$28,001.65 to purchase additional masks, amplifiers and clamps.
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3. Doc Mashburn Park Grant: A resolution to accept an Arkansas Parks and Tourism
matching grant in the amount of $50,000.00 for development of Doc Mashburn Park and
to approve a budget adjustment to recognize this revenue.

4. High Intensity Drug Trafficking Area Grant: A resolution authorizing the
Fayetteville Police Department to accept additional funding through the 2007 Gulf Coast
High Intensity Drug Trafficking Area Grant in the amount of $20,000.00 to support
investigations; and approving a budget adjustment recognizing the grant revenue.

5. Community Development Block Grant Program: A resolution to approve a budget
adjustment to recognize $28,233 from the Community Development Block Grant
Program for the Yvonne Richardson Community Center.

6. ldentity Theft Prevention Program: A resolution approving and adopting Policy and
Procedure No. BC-04 “Identity Theft Prevention Program” to comply with provisions of
the Fair and Accurate Credit Transactions (FACT) Act.

7. Sweetser Construction, Inc.: A resolution to approve a construction contract with
Sweetser Construction, Inc. in the amount of $3,773,418.22 for widening and
improvements to Mount Comfort Road and to approve a contingency in the amount of
$377,340.00.

8. 2009 Recreational Trails Grant: A resolution expressing the willingness of the City of
Fayetteville, Arkansas to utilize Federal-Aid Recreational Funds.

B. Unfinished Business:

1. Social Media Communication: A resolution to include social media in citizen
communications.

This resolution was tabled at the April 21, 2009 City Council meeting to the May 19,
2009 City Council meeting.

2. Runway Safety Area Improvement Project Grants: A resolution authorizing the
Fayetteville Executive Airport staff to apply for and accept grants from the Federal
Aviation Administration and the Arkansas Department of Aeronautics to fund the
Runway 16 Runway Safety Area Improvement Project; and approving a budget
adjustment recognizing the grant revenue.

This resolution was tabled at the May 5, 2009 City Council meeting to the May 19,
2009 City Council meeting.

3. Bid # 09-34 Runway Safety Area Improvement Project: A resolution awarding Bid #
09-34 and approving a contract with Sweetser Construction, Inc. in the amount of
$969,325.65 for construction of the Runway 16 Runway Safety Area Improvement
Project.

This resolution was tabled at the May 5, 2009 City Council meeting to the May 19,
2009 City Council meeting.
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C. New Business:

1.

McClelland Consulting Engineers, Inc.: A resolution to approve Task Order No. 1 for
engineering services by MocClelland Consulting Engineers for Runway 16 Safety
Improvements in the amount of $231,100.00 and to approve a budget adjustment of
$231,096.00.

ADM 09-3263 (Abshier Heights Modification): An ordinance amending a Residential
Planned Zoning District entitled R-PZD 06-1883, Abshier Heights, located at the
northwest corner of Abshier Drive and Hillcrest Avenue, containing approximately 4.11
acres, to reflect revised conditions of approval as described herein.

VAC 09-3255 (Harvey/3570 Jasper Lane): An ordinance approving VAC 09-3255
submitted by Alan Reid for property located at 3570 Jasper Lane, Lot 9 of the Copper
Creek Subdivision to vacate a 34 square foot portion of the drainage easement in the rear
of the property.

R-PZD 09-3253 (Park Hill at Mountain Ranch): An ordinance establishing a
Residential Planned Zoning District titled R-PZD 09-3253, Park Hill at Mountain Ranch,
located at the southwest corner of Persimmon Street and Mountain Ranch Boulevard,;
containing approximately 2.23 acres; amending the official zoning map of the City of
Fayetteville; and adopting the associated master development plan.

RZN 09-3217 (Winkler): An ordinance rezoning that property described in rezoning
petition RZN 09-3217, for approximately 0.25 acres, located at 300 South College
Avenue and 145 East South Street from NC, Neighborhood Conservation, to DG,
Downtown General.

Agenda Additions:

Announcements:

1.

City Council Tour: May 18, 2009 — 4:30 p.m.
Winkler Rezoning and Abshier Heights

Adjournment:
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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City of Fayetteville Staff Review Form

A2
Bid # 09-33 Wayest Safety Inc.
City Council Agenda lems Page 1 of 20
and
Contracts, Leases or Agreements
May 19, 2009
City Council Meeting Date
Agenda items Only
TONY JOHNSON _ FIRE _ FIRE a
Submitted By Division Department
Action Required:

purchase of SCBA and related equipment.

A resolution to award bid 09-33 to Wayest Safety Inc. with a not to exceed puchase amount of $290,500 for the

[ 200,500.00 3 290,500.00 SCBA Replacements
Cost of this request Category / Project Budget Program Category / Project Name
4470.9470.5801.00 $ - Fixed Assets
Account Number Funds Used to Date Program / Project Gategory Name
09005.1 $ 290,500.00 Sales Tax Improvement
Project Number Remaining Balance Fund Name

Budgeted tem

Budget Adjustment Attached [ |

G-/ - (3? Previous Ordinance or Resolution #
Department Drrector Date
Original Contract Date:
CK S ~(-d ‘( Original Contract Number:
City Attomey \ " Date
‘POLLA o . B 5-1-09
Finance and Internal Services Director Date Received in City
Clerk's Office 0
.Z &’V\ sh } o3
ChierPéf) "Date
Received in
Q ‘/ 5 Mayor's Office
Mé ate

Mdyor

Comments:

Revised January 15, 2009
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Bid 4 09 22 \I\Iayn t Safety Inc.

:' g‘ ED:&%?”E The City of Fayetteville Fire Departirérit

303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365 Fax (479) 575-0471
www.accessfayetteville.org

Aprit 29, 2009

To: ~“Mayor Jordan, and
The Fayetteville City Council

From: Tony Johnson, Fire Chief < 7

Subject: Recommendation for Awarding Bid 09-33; Self-Contained Breathing Apparatus

Recommendation:

I recommend that you accept and approve the bid submitted by Wayest Safety Inc., for
35 (complete) self-contained breathing apparatus (SCBA) and extra cylinders in the
amount of $230,620.25, plus $31,378.10 for nine additional complete units. In addition,
to their bid amount and the extra units, I am also requesting that you approve
$28,001.65 for a project contingency that will include ancillary equipment (Masks,
Amplifiers and Clamps). This will bring the grand total of the project to $290,000.00.
Wayest Safety Inc. was the most responsive and responsible of the three competitive
submitted bids after Pro Fire Equipment, LLC withdrew their bid for consideration.

Background:

The fire department has been in need of standardizing and updating its protective
breathing equipment to assure for the safety of our personnel. A large portion of the
current equipment in use is unreliable and there have been many reported failures in
emergency and training situations. The primary function of the protective breathing
equipment is to provide our fire fighting personnel with compressed breathing air when
they enter oxygen deficient and contaminated atmospheres.

Justification:

The new breathing equipment will provide for near standardization and bring the
department into compliance with OSHA and NFPA standards for SCBA.

Hounor, Commitment, Courage;
Our people make the difference!
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE LOWEST RESPONSIBLE
BID FROM WAYEST SAFETY, INC. FOR THE PURCHASE OF
44 COMPLETE, SELF-CONTAINED BREATHING APPARATUS’
(SCBA), AND EXTRA CYLINDERS FOR $261,998.35 PLUS A
CONTINGENCY OF $28,001.65 TO PURCHASE ADDITIONAL
MASKS, AMPLIFIERS AND CLAMPS

WHEREAS, the Fayetteville Fire Department needs to standardize and upgrade SCBA
equipment to ensure breathing safety for its firefighters whose current SCBA equipment has
become somewhat unreliable; and

WHEREAS, Wayest Safety, Inc. was the lowest responsible bidder to supply this SCBA
equipment which will bring the Fayetteville Fire Department into compliance with OSHA and
NFPA standards for SCBA equipment.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the bid from Wayest Safety, Inc. for the purchase of 44 complete, self-contained breathing
apparatus’ (SCBA), and extra cylinders for $261,998.35 plus a contingency of $28,001.65 to
purchase additional masks, amplifiers and clamps.

PASSED and APPROVED this 19™ day-of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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City of Fayettevilie

Bid 09-33, Self Contained Breathing Apparatus

Technical information

To identify the best option for acquiring SCBA equipment for the City of Fayetteville Fire

~ Department, the bid has been broken into three (3) sections. Each section shall include a
breakdown for each item making up the unit and a total for a complete unit. The bid must aiso
provide for the optien to purchase individual parts of the unit on an as needed base. The third
section is a renewable contract.

1. SCBA: This bid shall include a breakdown for each item making up the unit. The unit consists

" of SCBA, Bottle, and Spare Boitie. The bid shall be based on the purchase of a minimum of
thirty-five (25) units. '

2. Mask: This bid shall include a breakdown for each item making up the unit. The unit consists
of Mask or Face piece, Amplifier, and Communication Clamp. The bid shall be based on the
purchase of a minimum of ninety (90) units with or without amplifier.

3. Parts: The City of Fayetteville Fire Department is a Scoft In-House repair center. Parts shall
be on an as needed basis and sold on a cost plus percent.

e The frst term of the agreement shall be from award of contract through December 31,
2009. This contract will automatically renew based on approval of budget appropriations for
three consecutive one-year terms. Either parfy may terminate the confract with a written
notice of cancellation. Cancellation will be effective 30 days after receipt of notice.

‘General Requirements:

All sections in the bid/contract shall meet National Fire Protection Association (NFPA} 2007
edition, including but not limited to sections 1500, 1782, 1852, and 1981; NIOSH certified to
. meet the CBRN, and meets the Code of Federal Regulations, 42 CFR 84.

Successful bidder agrees to provide, at their own expense, a factory-trained instructor for 3
consecutive days of onsite training in the operation and maintenance of the complete
apparatus within one week of the finial delivery of all apparatus.

Any exceptions fo these specifications must be detailed in a separate attachment, failure to do
so will automatically disqualify the bidder.

Successful bidder must be a factory-authorized distributor to sell the equipment specified.
Section 1

e Air-Pak 75/4.5 with a pressure reducer regulator with back-up reducer mounted on the
back-frame. A dual EBSS shall be provided in licu of optional airline supply with manifold
with one each of a female socket and male plug, both with check valves, 2 low pressure
hose with 2 minimum of 40" hose, a containment system, storing device for the hose and
dust cap for the female socket and male plug, The SCBA shall incorporate a RIC/UAC
fitting that is compliant with NFPA 2007 edition of 1981. The RIC/UAC shall have a check
valve to prevent the loss of air when the hose is disconnected. The SCBA. positive

City of Fayetteville, Arkansas
Bid 09-33, Self Contained Breathing Apparatus
Page 6 of 7
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EXECUTION OF BID -

Bidders are requested to Indicate by check mark or “Yes/No” on each line of the Technical Specifications the
compliance of the ifem hid. Actual specification of any deficlent item must be noted on the bid sheet or separate
attachment. If specifications of Hem bid differ from provided literature, deviation must be documented and

certified by the manufacturer as a regular production option.

Upon signing this Bid, the bidder certifies that:
1. Hefshe has read and agrees to the requirements set forth in this proposal, including specifications, terms,
standard conditions, and any pertinent information regarding the articles being bid on.
2. Unless otherwise noled and explained, the unit bid and listed meets or exceeds all of these requirements
as specified by The City of Fayeiteviile.
3. The Bidder can and will comply with all specifications and requirements for delivery, documentation and
support as specified herein.
Unsigned bids will be rejected. ltems marked * are mandatory for consideration.

*NAME OF FIRM: Wayest Safety, Inc.

Purchase Order/Payments shall be issued to this name

*BUSINESS ADDRESS: _P.O. Box 12740

*CITY: Oklahoma City *STATE: OK “ZIP: 73157

*PHONE: _800-256-1003 FAX:__405-942-5289

*E-MAIL: clay.carter@wavest.con
*BY: (PRINTED NAME) Clay Carter

*AUTHORIZED SIGNATURE: @/ﬂ'ﬁ/"y () W\%

*TTLE: Account Representative

City of Fayetteville, Arkansas
Bid 09-33, Addendum 1
Page 30f3
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Distress Alarm Integrated with SCBA (Optional PASS Device)

General Specifications )

The distress alarm shall be capable of integration with a NIQSH certified self-contained breathing apparatus, and this
integrated SCBA and distress alarm system shall retain NJOSH certification. The system shall meet all requirements
of NFPA-1982 Standard on Personal Alert Safety Systems (PASS), 2007 Edition. Operation of this distress alarm

shall be inftiated with the opening of the valve of an SCBA charged cylinder. A visual indication of automatic mode
activation shall consist of 2 green flashing LED on the system’s control module.

Dual Alarms

The system shall incorporate dual visual and audible alarms, which shall be activated in a pre-alarm mode when the
system remains motiontess for approximately 20 seconds. A full alarm shall be activated in the event the system
remains motioniess for approximately 30 seconds along with a 500 Hz audible signal. Visual signals shall consist
of a green flashing LED when the system is in operation and red flashing LEDs to indicate pre-alarm mode, full alarm
mode and a low battery condition. The system’s LED signals shall be located on a cantrol console assembly mounted
on the user’s right shoulder strap. The system shali kave a visual LED indicator to check the battery condition while
the system is nat in use,

The Alarm signal shall be in a frequency range of 1 kHz to 4 kHz and consist of three primary frequencies. Sound
pressure level shall be >85 dBA. The Pre-alarm signal shall be in a frequency range of 1 kHz to 2 kHz and consist of
two primary frequencies, the sound pressure level shall ramp up in two distinct steps from 60 to >100 dBA.

Control Console
The pressure gauge shall be an integral part of the control console assembly. The

" control console shall come with a mechanical {analog} pressure gauge that is
angled at 30".The control console assembly shall contain push buttons for manual
operation of the distress alarm. A yellow color-caded push button shall permit
system re-set; a red color-coded push button shall permit manual activation of

* the full alarm mode. Both push buttons shall be designed to minimize accidental
activation. The system shall feature 3 "hands-free” re-set capability that may be
activated by means of a slight movement of the SCBA when the system is in a pre-
alert mode,

The controt console shall contain & edge [it pressure gauge that requires no
action by the user to turn on except open the cylinder valve, It shali also contain a photo sensing diode to dim and
brighten the HUD as the environment changes. '

Sensor Module ‘

The system shall include a sensor module mounted to the SCBA backframe and located in zn area batween the
cylinder and backframe in a manner designed to protect the assembly from damage. The sensor module shall
“contain dual sound emitters for the audible alarm and dual visual “buddy” indicators. The sensor module shall
operate on six “AA” batteries that are focated in the control consofe assembly, The hattery life of the SCBA with
PASS anly shall be no fess than 200 hours.

The visual indicators shalf flash as foliows; 1) when the device is in pre-alert as defined by NFPA 1982, 2007 Edition;
2) when the device is in full-alert as defined by NFPA 1982, 2007 Edition; and 3) when the SCBA has reached %-
battle pressure as defined by 42 CFR.

Intrinsically Safe
The distress alarm system shall be listed ag intrinsically safe in arcordance with ANSI/ UL 913 Class 1, Groups C and
D, Class i, Groups E, F, and G, Hazardous locations.

Distress Alarm Integrated with SCBA (Optional Pak-Tracker™ Device)
Refer to Bid Specification document H/S 6558.
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mounting spaces suitable for instaliation of a distress alarm integrated with the SCBA. These mounting spaces shall
permit instalfation of an alarm sensor module in an area hetween the cylinder hanger locking rmechanism and the
backframe.

One-Piece Aluminum Version

A lightweight, lumbar support style backframe and harness assembly shall be used to carry the cylinder and valve
assembly and the pressure reducing regulator assembly. The backframe shall be a solid, one-piece black powder
coatad aluminum frame that is contoured to follow the shape of the user’s back. The backframe shall include a
maunting for the pressure reducer. This mounting shall contain a slide-type bracket permitting positioning of the
pressure reducer to accommodate connection to either an angled or straight-type cylinder vaive.

The backframe shall include an overthe-center, adjustable tri-slide fixture, a para-aramid strap and a doubie-locking
latch assembly to securé 30, 45 or 60 minute cylinders, The harness assembly shall consist of a one size black para-
aramid strap with a yellow stripe. This harnass shall include box-stitched construction with no screws or balts. The
harness assembly shalf incorporate parachute-type, quick-release buckles and shall include shoulder and hip pads.
The harness shall include 2 seat-belt type waist attachment. The shoulder strap shall be fitted with a Drag Rescue
Leop (DRL) capable of being deployed in an emergency situation to drag a downed firefighter to safety. The one-
piece alumimim backframe should include integrated donning/carry handles. The handles shall aliow the user to
easity don the SCBA in the "over-head” style and aiso alfow the user 1 carry the SCBA. The backframe shall include
accommodation and mounting spaces suitable for installation of a distress alarm integrated with the SCRA. These
mounting spaces shall permit installation of an alarm sensor module in an area between the cylinder hanger locking
mechanism and the backframe.

EPIC™ Voice Amplifier (Optional)

The respirator shall have a faceplece-mounted voice amplification device to electronically project the user's voice.
The device shall weigh no more than 5.6 ounces 161 (grams) and its size shall not exceed the following dimensions;
Length: 3.50 in.; (8.89 «m); width: 2.0 in, (5.08 cm); depth (extension from voicemitter): 1.75 inches (4.44 cm).

The voice amplification device shall be mounted to the facepiece by means of a
bracket that is secured around the voicemitter of the facepiece. The device shafl
contain a bayonet-style mounting adapter that enables the user to insert the voice
-amplifier into the bracket and secure it with a quarter-turn counterclockwise when
it shall fock into place. The device shall contain a thumb latch to permit remaoval
when it is pressed and the device is rotated a guarter-turn clockwise.

The device shall contain a momentary on/off switch with a tactile indication and
audibte click when depressed. The switch shall be covered with a sheath made of
a silicone matetial. The device shall contain an LED which illuminates green when
the device is activated and flashes ance per second when a low battery condition
(approximately 2 hours of battery life remaining) is present. The LED shall be visible to the user while wearing a
facepiece.

The device shall contain an automati¢ shut down mechanism that deactivates the voice amplifier approximately
20 minutes after last use. Designed to conserve battery life when a user forgets to tum off the voice amplifier, the
voice amplifier shall be reactivated after shut dewn by pressing the on/off switch.

The device shall be powered by three AAA alkaline batteries, which shall permit up to 20 hours of continuous
operation {based on 25% transmit; 75% non-transmit) with a fully- charged battery, The batteries shall be containad
in a gasketed compartment secured in place by means of a fastener. The door of the battery compartment shall be
userreplaceable.

The microphone shall be located on the surface of the bayonet mounting adapter and voice projection shalf be
facilitated by means of a creular gasket that seals the device to the communications mounting bracket.
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mating surface of the facepiece. The regulator cover shall be fabricated of 2 flame resistant, high impact plastic. The
breathing regulator shall alse have an integral iow-pressura alarm device that shall combine an audible alarm with
simultaneous vibration of the facepiece. This alarm device shall indicate either fow cylinder pressure or primary first
stage regulater failure. The breathing regulator shall have a demand valve to deliver air to the user, activated by a
diaphragm responsive te respiration. The demand valve shall use an extended temperature range dynamic G-ring
seal composed of a fluoresilicone elastomer. This diaphragm shall include the system exhalation valve and shall be
constructed from a high strength butyl élastomer.

A purge valve shall be situated at the inlet of the breathing regulator and shall be capable of delivering airflow of
between 125 and 175 standard liters per minute. The breathing regulator shall be arranged to direct the incoming
air over the inner surface of the facepiece for defegging purposes. The components of the breathing regulator shall
be constructed of materials that are not vulnerable to corrosion. The flame. resistant cover shall contain an air saver
switch and pressure demand bias mechanisim, It shall reactivate and supply air only in the positive pressure mode
when the wearer affects a face seal and inhales. This device shall not affect the breathing flow through the system
while in dperation.

End-Of-Service Indicators

The SCBA shall have twé end-of-service (EOS) indicators. The primary EOS shall be the integral low-pressure alarm
device that shatl combine an audible alarm with simultaneaus vibration of the facepiece. The primary EOS shali be
located in the Facepiece-Mounted Positive Pressure Regulator.

The HUD shall serve as the secondary EOS indicator. {t shali be mounted in the user’s field of vision on the second
stage requiator, It shall display one-quarter hotide increments including full bottle pressure and continuing to 25%
of maximum hottle pressure. The display shall not have a numerical representation of bottle pressure. At one-half
bottle pressure, ane “yellow” LED shall be illuminated and flash at a rate not to exceed one {1x) time per second. At
one-gquarter bottle pressure, ene “red” LED shall be illuminated and flash at a rate not to exceed ten (10x) times per
_second. The HUD shali have a low battery Indication that is distinct and distinguishable from the bottle pressure
indications.

Controfl Console with Heads-up Display (HUD}

The pressure gauge shall be an integral part of the control console assembly. The control console shall come with a
mechanical (analog) pressure gauge that is angled at 30", The control cansale shall contain a photo sensing diede to
dim and brighten the HUD as the light environmert changes. The HUD shall operate on two “AA” batteries that are -
located in the control conscle assembly, The battery life of the SCBA with HUD only shall be no less than 200 hours.

The HUD shaif be inttinsically safe per ANSI/ UL 913 Class 1, Groups C and D, Class i, Groups E, F, and G, Hazardous
Locations and certified to CAN/CSA Std C22.2 No. 57-92 when gperated on two AA alkaline batteries.

Harness and Backframe Assembly

Wireform Version

A lightweight, adjustable, lumbar support style haress and backframe assembly shall be usad to carry the cylinder
and valve assembly and the pressure reducing regulator assembly. The backframe shall he a corrosion resistant wire
form structure. The backframe shall include an overthe-center, adjustable tri-slide fixture, a para-aramid strap and
a double-locking latch assembly to secure 30, 45 or 60 minute cylinders. The cylinder and valve assembly shall be
positioned on the backframe by the combination of a guarded hook on the backframe and a hanger bracket on the
cylinder and valve assemhbly,

The harness assembly shall be arranged so the majority of the weight is carried on the hips and be attached 1o the
backframe by use of threaded fasteners for ease of replacement. All load-carrying portions of the harness shall be
~ constructed of para-aramid fiber. It shall have a flexible, waist belt and two shoulder straps. The waist belt shall
have a quick release metal structural buckle for easy connection and separation and two web adjusters, one on
each side, Adjustment of the waist belt shall be accomplished by simultaneously pulling
forward on the free end of the web at each hip-located adjuster. Each shoulder sirap
shall connect to the rear section of the waist belt at one end and to the rigid section
of the backirame at the other end. Each shoulder strap shall have a web adjuster for
quick adjustment and release of the shoulder straps. The shoulder strap shall be fitted
with a Brag Rescue Locp (DRL) capable of being deployed in an emergency situation to
drag a downed firefighter to safety. The backframe shall include accommodation and
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supply for egress. The airline supply hose length shali be up to 300 feet and require an inlet pressure range of 50
to 115 psig, depending on the length of supply hose used. A check vaive within the outlet manifold shall prevent
the external release of cylinder air in the event the airline supply is either not used or disconnected. Switching
from airline supply to cylinder supply shall be accomplished manually by the user, by opening the cylinder valve
to prevent inadvertent use of the cylinder supply without the user's knowledge. The outlet manifold shall also
cantain a second outlet port capable of being fitted with an auxitiary supply hose to support a second breathing
regulator for the purpose of rescue only. The auxiliary hose shall be located on the primary wearer's right shoulder
and be terminated with a female quick connect fitting which can be easily connected and disconnected by

trained individuals with a gloved hand and/or in low light conditions. The coupling shall also be guarded against
inadvertent disconnect during use of the equipment. When operatad in this mode, supplying two breathing
regulators, the primary wearer's pressure reducer shall be capable of simultaneously supplying each regulator with a
flow of at least 200 liters per minute while maintaining positive pressure in the respective facepleces.

An optional Dual £85S shall be available in-lieu of the optional airline supply and shalf hava one of each of the
following reguirements; {1} a manifold with one each of a female socket and male plug, both of which have check
valves, (2) 40" minimum low-pressure hose, (3) a containment system with means of attaching the manifold to the
waist belt with a %-turn action, (4} 2 pouch for storing the hose, and (5) a dust cap for the female socket and male
plug. The Dual EBSS system shall be on the wearer’s feft side and shal be capable of allowing for six {6) feet of hase
between like systems.

The manifold shall be made of aluminum and be anodized black, The female socket and male piug shall have

~ spacing, no less than 15° off-center. The female sacket shall have a double action 1o disengage, noted as a "push-
infpull-back”. The female socket shall have an internal check valve. The male plug shall have an external check

valve. The hose shall be made of high temperature rubber capable of sustaining a maximum 250 psig of pressure,

The containment system shall include a pouch and shall be made of para-aramid materials and shall be capable of
storing 36" of hose, The pouch shall be attached to the SCBA by pull-the-dot fasteners,

Rapid Intervention Crew/Universal Air Connection (RiC/UAC)
The SCBA shall incorporate a RICAJAC fitting to be compliant with the 2007 edition
of the NFPA 1981 Seif-Contained Breathing Apparatus standard. The RIC/UAC shall
be an imegral part of the high-pressure hase that attaches the cylinder valve to
the first stage pressure reducer. The RIC/UAC infet connection shall be within 4"
{4-inches) of the tip of the CCA threads of the cylinder valve, The RIC/UAC shall
consist of a connection for attaching a high-pressure air source and a self-resetting
relief valve allowing a higher pressure than that of the SCBA to be attached to the
SCBA. The RIC/UAC shall have a check valve to prevent the loss of air when the
high-pressure air saurce has been disconnected.

Facepiece-Mounted Positive Pressure Regulator

The facepiece-mounted positive pressure-breathing regulator shall supply and maintain air to the facepiece to
satisfy the needs of the user at a pressure greater than atmospheric by no more than 1.5 inches of water pressure
static. The breathing regulator shall maintain this positive pressure during flows of up to 500 standard liters per
minute. The regulator shall also meet or exceed a dynamic flow requirement of remaining positive while supplying a
minute volume of 160 liters.

The breathing regutator shall have attached a low pressure hose which shall be threaded through the left shoulder
strap to couple to the pressure reducing regulator mounted on the backframe. An optional regulator shall be
avaitable with a quick connect coupling in line for use with the optional outlat manifeld and accessory hose to
allow the breathing regulator to be disconnected from the unit and reconnected to the auxiliary hose of a second
urit in the event rescue Is required. The quick connect coupling shall be easily connected and disconnected by
trained individuals with a gloved hand and/or in low light conditions. The coupling shall also be guarded against
inadvertent disconnect durinig use of the equipment. The low-pressure hose shall be equipped with a swivel
attachments at the facepiece mounted regulator.

The breathing regulator outlet port shall be configured as the male half of a quarter (1/4) turn coupling which
mates with the facepiece and shall be equipped with a doughnut-shaped gasket which provides the seal agalnst the
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The facepiece shall have a large diameter inlet serving as the female half of a quarter
(1/4) turn coupling which mates with the positive pressure breathing regulator. Multi-
directional voicemitters shall be lens mounted on both sides of the facepiece lens

and ducted directly to an integral silicone nosecup to enhance voice transmission

and minimize fogging of the lens. The voicemitter ducts and nosecup shall be easily
removable without the use of tools.

The kead harness shall be a four-point suspension made ir: the fashion of a net hood
to minimize interfarence between securing of the facepiece and the wearing of head
protection and he constructed of a para-aramid material. Two flame resistant elastic
straps, attached to the lens in four locations, shall provide adjusteent for proper face
sealing. A four-point attachment rubber head harness shall also be available.

AV-3000™ Facepiece

The full facepiece assembly shall fit persons of varying facial shapes and sizes with minimal visual interference. It
shall be available in three color-coded sizes and maintain NIOSH certification of the respirater regardiess of the size
used. The face seal shall be constructed of a blend of proprietary material and be secured to the lens by a U-shaped
channel frame that Is retained to the lenis using two fasteners. A detachable bayonet-style mounting adapter for the
voice amplifier shalf be installed &t the factory.

The lens shall be a single, replaceable, modfied cone configuration constructed
of a non-shatter type polycarbonate material and shall meet the impact and
penetration requirements of a faceshield as specified in ANSI Z87,) paragraphs
5.2.8.1 and 5.2.8.2, it shalt have a silica based coating to resist abrasion and
chemical attack and meet the reguirements of NFPA-1981, for lens abrasion. The
lens shall have an ariti-fog coating to reduce fogging of the lens.

The facepiece shall have a farge diameter inlet serving as the female half of 2
quarter (1/4) turn coupling which mates with the positive pressure breathing
regulator. Multi-directional volcemitiers shall be fens mounted on both sides of

the facepiece lens and ducted directly to an integral silicone nosecup to enhance
voice transmission, The voicemitters, ducts, and nosecup shall be easily removable
without the use of tools. The facepiece shalt a minimum of three sizes of nosecups.

The head harness shall be a six-point quad suspension made in the fashion of a net hood to minimize interference
between securing of the facepiece and the wearing of head protection and be constructed of a para-aramid material.
Two flame resistant elastic straps, attached to the faceseal in four locations, shall provide adjustment for proper
face sealing.

Pressure Reducer

The pressure-reducirtg regulator shall be mounted on the backframe and be coupled to the cylinder valve through a
short length of internally armored high pressure hose with a hand coupling for engagement and sealing within the
cylinder valve outlet. In lieu of a manual by-pass, the pressure-reducing regulator shall include a back-up pressure-
reducing valve connected in paraliel with the primary pressure reducing valve and an automatic transfer valve for
redundant control. The back-up pressure reducing valve shall also be the means of activating the low-pressure alarm
devices in the facepiece-mounted breathing regulator. This warning shall denote a switch from the primary reducing
valve to the back-up reducing vajve whether from a malfunction of the primary reducing valve ot from low cylinder
supply pressure,

A press-to-test valve shall be included to aflow bench testing of the back-up
reducing valve. The pressure-reducing regulator shall have extended temperature
range dynamic O-ring seals composed of fluoresilicone elastomer. The pressare
reducing regulater shall have incorporated a reseatable over-pressurization relief
valve which shall prevent the attached low pressure hose and facepiece-mounted
breathing regulator from being subjected to high pressure,

A standard dual-outlet manifold shall also have provision for connection of an
optional airline supply for extended duration use while reserving the cylinder
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The SCBA shall maintain alt NJOSH and NFPA standards with any of the foltowing types of cylinders listed as
provided by the SCBA manufacturer.

Aluminum, hoop-wrap & fullwrap cylinders

The cylinder shall be manufactured in accordance with DOT specifications and have a working pressure of 2216
psig. The cylinder shall be an aluminum type; a lightweight composite consisting of an aluminum inner shell and
hoop wrapped with resin impregnated glass filament; or a lightweight composite type with an aluminum inner
sheil and fully-wrapped with resin impregnated giass filament.

Carbon cylinders

The cylinder shall be manufactured in accordance with DOT specifications and have a working pressure of 22186,
3000, or 4500 psig. The cylinder shall be fightweight, composite type cylinder consisting of an aluminum alloy
inner shell, with a total overwrap of carben fiber, fiberglass and an apoxy resin.

Keviar cylinders

The cylinder shall be manufactured in accordance with DOT spacifications and have a working pressure of 3000
or 4500 psig. The cylinder shall be lightweight, composite type cylinder consisting of an aluminum alloy inner
shell, totally overwrapped with resin impregnated Kevlar and glass filament,

- Free Gas Capacity (3CF)

re(pﬂg} _DL_Li’at_il_on;{r"njmx_te;;};_’ . HAO Capa;it),r f(inj)

2216 30 523 45
2216 30 523 45
2216 30 523 45
2216 30 523 45
3000 30 514 59.1
3000 30 515 59
4500 30 285 45
4500 45 412 66
4500 60 547 87
4500 30 283 45
4500 45 418 66
4500 60 550 87

Facepiece Assembly

AV-2000% Facepiece

The full facepiece assembly shall fit persons of varying facial shapes and sizes with minimal visua! interference. It
shall be available in three color-coded sizes and maintain NIQSH certification of the apparatus regardless of the size
used. The color coded face seal shall be constructed of a blend of proprietary material and be secured to the lens
by a U-shaped channel frame that is retained to the lens using five fastener assemblies, four of which also serve as
attachments points for the head harness. A detachable bayonet-style maunting adapter for the voice amplifier can
be installed at the factory.

The lens shall be a single, replaceable, modified cone configuration constructed of a nor-shatter type polycarbonate
material and be designed to meet the impact and penetration requirements of a faceshield as specified in ANS|
Z87.1 paragraphs 5.2.8.1 and 5.2.8.2, shall have a silica based coating to resist abrasion, chemical attack and meet
the requirements of NFPA-1981 for lens abrasion. The lens shall have an anti-fog coating to reduce fegging in stand-
by mode. '
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AIR-PAK® 75™ /2.2/3.0/4.5

SELF CONTAINED BREATHING APPARATUS - BID SPECIFICATIONS

NFPA 1981, 2007 Edition

NOTE: To select Air-Pak 2.2/3.0/4.5, refer to harness & backirame “wireform” section: for Air-Pak 75, refer to “one-
piece aluminum version” backframe section.

General Requirements

Cre (or more} open circuit, self-contaired breathing apparatus consisting of the following major sub-assemblies:

1) cylinder and valve assembly for storing breathing air under pressure; 2} full facepiece assembly; 3} an automatic
dual path redundant pressure reducing regulator; 4) a removable, facepiece-mounted, positive pressure breathing
regulator with air-saver switch, low-pressure alarm and purge valve; 5) a harness and backframe assembly for
supporting the equipment on the bady of the wearer; 6) a shoulder strap mounted, remaote gauge indicating cylinder
pressure; 7) a heads-up display (HUD) redundant low-pressure alarm; 8) a rapld Intervention crew/universal air
connection {RIC/UAC); and 9) certified to the NIOSH Chemical, Biological, Radiological and Nuclear {CBRN) standard.

The unit shall be covered by a warranty providing protection against defects in materials or workmanship. This
warranty shall be for a period of 10 years on the SCBA, except for the pressure reducer, which shall be covered

for 15 years, Electronic components shall be warranted for three years. The SCBA shall be certifiad by NIOSH as
conforming to the Code of Federal Regulations, 42 CFR 84. This apparatus, without modification, shall be NIOSH
certified. The apparatus shall meet all requirements of NFPA-1581 Standard on Open-Circuit Seff-Contained Breathing
Apparatus, 2007 Edition.

Successful bidder agrees to provide, at his own expense, a factory-trained instructor for such time as the
department head shall raguire for complete instruction in the operatian and maintenance of the apparatus. Any
exceptions to these specifications must be detailed in a separate attachment, and failure to do so will automatically
disqualify the hldder Suceessful bidder must be a factory-authorized distributor to sell the equipment specified
herein. .

Cylinder & Vaive Assembly Type and Requirements

The cylinder threads shall be straight with an O-ring or quad-ring gasket type seal. The cylinder valve shall be a “fail
open” type, construcied of forged aluminum and designed such that no stem packing or packing giand nuts are
required. it shall contain an upper and lower seat such that the pressure will seal the stem on the upperseat, thus
preventing leakage past the stem. No adjustment shall be necessary during the life of the valve. The cylinder valve
outlat shall be a modification of the Compressed Gas Assaciation (CGA) standard threaded connection number 346
for breathing air (Proposed CCA connection No. 347) with a tri-lobe ergoromically designed hand-wheel,

The valve shall be constructed such that damage wil} not occur if the coupling is overtorgued by hand. Each
cylinder vaive shall consist of the following: 1} 2 hand activated valve machanism with a spring-toaded, positive
action, ratchet type safety lock and lock-out release for selecting “lock open service” or

“non-lock open service”; 2) an upstream connected frangible disc safety relief device; 3) a dual reading pressure
gauge indicating cylinder pressure at all thmes; 4) an elastomeric bumper; 5) an angled outlet, Each cylinder and
valve assembly shall be equipped with a hanger bracker for positive locking attachment of the assembly to the
backframe,
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City of Fayetteville
Bid 09-33, Self Contained Breathing Apparatus
REVISED Bid Form — ADDENDUM 1

REVISED BID FORM — ADDENDUM 1

Scott 75, 45 miinute, 4500 psi SCBA, accessories and paris

DATE REQUIRED AS A COMPLETE UNIT: @3 days from Date of Order

*GUARANTEED DELIVERY DATE: __ 45 Business Days ARO to Manufacturer
F.0.B. Fire Station 1, Fayetteville, AR 72701

INOTE: “Complete Unit Price” shall be equal fo the sum of all individual prices listed in the
line item. Example: Line Item 1 “Complete Unit Price” shall equal the sum of 1A, 15, and 1C.

S_ECTION: DESCRIPTION: QUANTITY: *PRICE EACH: *TOTAL PRICE:
1. COMPLETE UNIT PRICE 35 $5367.20 $187,852.00
individual Price Details:
A.SCBA AP2140204200202 $ 3,747.20
B. Boite g§04722-01 $ 810.00
C. Spare Bottle 804722-01 $  810.00
2. COMPLETE UNIT PRICE 90 $ 164.65 $41,818.25
Individual Price Details:
A. Mask 805773-72 $ 166 .20
B. Ampliﬁer 20026G-01 $ 281.25
C. Clamp 200715-01 $ 17.20
: (DISCOUNTIS) LIST
3. Parts A ERAIK % Estimated Estimated @msf
{Rnsbidns %) Material 83t with Mark3XK¥X DOWN
(LIST LESS %) LIST _
-5 % $1,000 $ _950.00
This price shafl be $10002E53RENES
-Percentage

Total base bid price: $ 230,620.25
Sumoflfems 1, 2, and 3

THIS FORM CONTINUES ON THE

City of Fayetteville, Arkansas
Bid 09-33, Addendum 1
- Page 20f3
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EXECUTION OF BID -

Biddars are requested fo indicate hy check mark or “YesMo” on each line of the Technical Specifications the
compliance of the ifem bid. Actual specilication of any deficient item must be noted on the bid sheet or separate
attachment. If specifications of item bid differ from provided literature, deviation must be documented and
certified by the manufaciurer as a regular production option,

Upon signing this Bid, the bidder certifies that:
1. Helshe has read and agreas to the regquirements set forth in this proposal, inciuding specifications, terms,
standard conditions, and any pertinent information regarding the articles being bid on.
2. Unless otherwise noted and explained, the unit bid and listed meets or exceeds afl of these requirements
as specified by The City of Fayettevifle.
3. The Bidder can and will comply with all specifications and reguirements for defivery, documentation and
support as specified herein. _
Unsigned bids will be rejected. items marked * are mandafory for consideration.

*NAME OF FIRM: Wavest Safety, Inc.
Purchase Order/Payments shall be issued to this name

*BUSINESS ADDRESS: P.0. Box 12740

*CITY: __Oklahoma City “§TATE: OK “ZIP; 73157

*PHONE: 8(¢0-256-1003 FAX:  405-942-5289

*E-MAIL: clay.carter@wayest.con

- *BY: (PRINTED NAME) Clay Carter

*AUTHORIZED SIGNATURE: &/Lwy () ﬂ/xﬁ

*TITLE: _ Account Representative

City of Fayetteville, Arkansas
Bid 02-33, Addendum 1
Page 30f3
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City of Fayetteville
Bid 09-33, Self Contained Breathing Apparatus
REVISED Bid Form — ADDENDUM 1

REVISED BID FORM — ADDENDUM 1

Scott 75, 45 minute. 4500 psi SCBA, accessories and parts
DATE REQUIRED AS A COMPLETE UNIT: 45 days from Date of Order

*GUARANTEED DELIVERY DATE: 45 Business Days ARO to Manufacturer
F.O.B. Fire Station 1, Fayetteville, AR 72701

*NOTE: “Complete Unit Price” shall be equal to the sum of all individual prices listed in the
line item. Example: Line ltem 1 “Complete Unit Price” shall equal the sum of 1A, 1B, and 1C.

S_ECTION: DESCRIPTION: QUANTITY: *PRICE EACH: *TOTAL PRICE:
1. COMPLETE UNIT PRICE 35 $5367.é0 $187,852.00
Individual Price Details:
A.SCBA AP2140204200202 $ 3,747.20
B. Bottle 804722-01 $_ 810.00
C. Spare Bottle g04722~01 $ 810.00
2.  COMPLETE UNIT PRICE 90 $  464.65 $41,818.25
Individual Price Details:
A.Mask 805773-72 $ 166.20
B. Ampilifier 200260-01 $ 281.25
C. Clamp 200715-01 $ 17.20
(DISCOUNT)%) | LIST
3. Parts XA ARAAK Yo Estimated Estimated Qust
{ErabBNX %) _ - Material BBt with MarkXKX DOWN
(LIST LESS %) LIST
-5 % $1,000 $ 950.00
This price shall be $10002KeRENNSE
-Percentage

Total base bid price: $ 230,620.25
- Sum ofitems 1,2, and 3

THIS FORM CONTINUES ON THE ..
/-—_—_—-
City of Fayetteville, Arkansas | /’ﬁ,

Page 2 of 3
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EXECUTION CF BID -
Bidders are requested to indicate by check mark or “Yes/No” on each line of the Technical Specifications the

compliance of the item bid. Actual specification of any deficient item must be rioted on the bid sheet or separate
attachment. If specifications of item bid differ from provided literature, deviation must be documented and
certified by the manufacturer as a regular production option.

Upon signing this Bid, the bidder certifies that:
1. Helshe has read and agrees to the requirements set forth in this proposal, including specifications, terms,
standard conditions, and any pertinent information regarding the articles being bid on.
2, Unless otherwise noted and explained, the unit bid and listed meets or exceeds all of these requirements
as specified by The City of Fayetteville.
3. ‘The Bidder can and will comply with all specifications and requirements for delivery, documentation and
support as specified herein.
Unsigned bids will be rejected. ltems marked * are mandatory for consideration.

*NAME OF FIRM: Wayest Safety, Inc.
Purchase Order/Payments shall be Issuad to this name

*BUSINESS ADDRESS: _P.0. Box 12740

*GITY: Oklahoma City *STATE: OK «ZIP: 73157

*PHONE: _800-256-1003 FAX:__405-942-5289

*E-MAHI: clay. carter@wayest . COm

*BY: (PRINTED NAME) Clay Carter

*AUTHORIZED SIGNATURE: @,&,»,, ﬁ W\%

*TITLE:  Account Representative

City of Fayetteville, Arkansas
Bid 09-33, Addendum 1
Page 3of3
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City of Fayetteville
Bid 09-33, Self Contained Breathing Apparatus
Technical Information

To identify the best option for acquiring SCBA equipment for the City of Fayetteville Fire
Department, the bid has been broken into three (3) sections. Each section shall include a
breakdown for each item making up the unit and a total for a complete unit. The bid must also
provide for the option to purchase individual parts of the unit-on an as needed base. The third
section is a renewable contract.

~§ 1. SCBA: This bid shall include a breakdown for each item making up the unit. The unit consists
 of SCBA, Bottle, and Spare Bottle. The bid shall be based on the purchase of a minimum of
thirty-five (35) units.

~J 2. Mask: This bid shall include a breakdown for each item making up the unit. The unit consists
of Mask or Face piece, Amplifier, and Communication Clamp. The bid shall be based on the
purchase of a minimum of ninety (90) units with or without amplifier.

3. Parts: The City of Fayetteville Fire Department is a Scott In-House repair center. Parts shall
be on an as needed basis and sold on a cost plus percent.

« The first term of the agreement shall be from award of contract through Deceimnber 31,
2009. This contract will automatically renew based on approval of budget appropriations for
three consecutive one-year ferms. Either party may terminate the contract with a written
notice of canceliation. Cancellation will be effective 30 days after receipt of notice.

General Requirements:

All sections in the bid/coniract shall meet National Fire Protection Association {NFPA) 2007
edition, including but not limited to sections 1500, 1782, 1852, and 1981; NIOSH certified fo
meet the CBRN, and meets the Code of Federal Regulations, 42 CFR 84.

Successful bidder agrees to provide, at their own expense, a factory-trained instructor for 3
consecutive days of onsite training in the operation and maintenance of the complete
apparatus within one week of the finiaf delivery of all apparatus.

Any exceptions to these specifications must be detailed in a separate attachment, faiiure to do
so will automaticaily disqualify the bidder.

Successful bidder mustbe a factory-authorized distributor to sell the equipment specified.
Seciion1 *x YRS **

e Air-Pak 75/4.5 with a pressure reducer reguiator with back-up reducer mounted on the
back-frame. A dual EBSS shall be pravided in lieu of optional airiine supply with manifold
with one each of a female socket and male plug, both with check valves, 2 low pressure
hose with a minimum of 40° hose, a containment system, storing device for the hose and
dust cap for the female socket and male plug, The SCBA shall incorporate a RIC/UAC
fitting that is compliant with NFPA 2007 edition of 1981. The RIC/UAC shall have a check
valve to prevent the loss of air when the hose is disconnected. The SCBA positive

City of Fayetteville, Arkansas '

Bid 09-33, Self Contained Breathing Apparatus
Page6of 7
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pressure regulator shall supply and maintain air to the face piece to satisfy the needs of the
user at a pressure greater than atmospheric by no moere than 1.5 inches of water pressure
static. The regulator shall come with a gquick disconnect in-iine on the low pressure hose.
The regulator shall be impact resistant. The regulator shall have a tow-pressure alarm
device that shail combine an audible alarm with simultaneous vibration of the face piece.
The breathing regulator shall come with a demand valve to deliver air to the user along with
a purge valve. The SCBA shall come with a minimum of 2 end of service indicators (EOS),
ohe being a low pressure alarm device combined with an audible alarm coupled with the
vibration in the mask and second being a HUD's display in view of the user while using a
mask with % bottle increments. The controf console with HUD shall have a mechanical
gauge and shall be intrinsically safe. Hamess and back frame assembly should be
lightweight, adjustable with lumbar support style hamess. Back frame shall be corrosion
resistant with adjustable double locking latch assembly o secure 30, 45 or 60 minute
bottles. SCRA shall come with an integrated PASS device that shall incorporate dual visual
and audible alarms along with a sensor module mounted fo the back frame.

» The cyiinder shall be carbon cylinder 4500 psi of lightweight composite type consisting of
an aluminum alloy inner shell, with a total overwrap of carbon fiber, fibergtass and an epoxy
resin. The valve assembly shall be a “fail open” fype. The cylinder valve outiet shall be a
modification of the Compressed Gas Associafion (CGA) standard threaded connection
number 346 for breathing air (Proposed CGA connection 347) with a tri-lobe erganomically
designed hand wheel. Each cylinder valve shall consist of the following: 1. a hand
activated valve mechanism with a spring loaded, positive “non-lock open service®; 2. an
upstream connected frangible disc safety relief device; 3. a dual reading pressure gauge
indicating cylinder pressure at all times; 4. a bumper; 5. an angled outlet with each cylinder
and valve assembly shall be equipped with a hanger bracket for positive tocking attachment

_ of the assembly to the back frame. ‘ '

o The spare cylinder shalt meet all requirements as the above stated cylinder.

Section2 ** YES ** '

« The full face piece assembly shall fit persons of varying facial shapes and sizes with
minimal visual interference and shall consist of a & point quad suspension. Each mask
shall come with a protective pouch or case. it shall be the successful bidder's
reasonability to provide each size of mask and any parts necessary so that the City of
Faystteville Fire Department can fit test each employee using the OHD 3000 Fit Tester.
The mask shall be able to have voice ampiification device aitached with a clamp.

Section3 ** NO x%* pPlease See Revised Bid Form addendum 1, Section 3

» The City of Fayetteville Fire Department is a Scott cerfified In-House repair center. The
successful bidder must be able to provide all parts necessary to make repairs to each unit :
in sections 1 and 2. The successful bidder must provide a factory cost sheet of all parts
after the award of bid and at the beginning of each year their after as long as the bid is in ?
place. Parts will be paid by the City of Fayetteville on a cost plus percentage, as bid in
these documents.

City of Fayetteville, Arkansas
Bid 09-33, Self Contained Breathing Apparatus
Page 7 of 7
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H/S 6637A 9/07

@
Monroe Corporate Center - P O. Box 569 « Montoe, NC 28110 SC‘ ,"
Telephone: 800.247 7257 « Facsimile: 704.291,8330

www.scotthealthsafety.com « sh-sale@tycoint.com HEALTH & SAFETY
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City of Fayetteville Staff Review Form Doc Mashburn Park Grant
Page 1 of 10

City Council Agenda ltems
and
Contracts, Leases or Agreements

5/19/2009

City Council Meeting Date
Agenda Hems Only

Carole Jones () %}'kf‘/ Park Planning Parks and Recreation

SubmltUH Division Department

Action Required:u
A resolution approving the acceptance of an Arkansas Parks and Tourism Qutdoor Recreation 50/50 Matching
Grant in the amount of $50,000 and approving a budget adjustment to recognize the ravenue for the development
of Doc Mashburn Park.

$ 50,000.00 $ 100,000.00 Neighborhood Park Dev.
Cost of this request Category / Project Budget Program Category / Project Name
2250.9255.5806.00 § - Doc Mashburn Park (Grant Match)
Account Number Funds Used to Date Prograrm / Project Calegory Name
02013.0901 3 100,000.00 Parks Development
Project Number Remaining Balance Fund Name
Budgeted ltem Budget Adjustment Attached

Original Contract Date:

Original Contract Number:

kPmJ Q.. Bad~— S-1-09

Finance and Internal Services Director Date Received in City

Clerk's Office
/xﬂ&m /Mﬁ,’ | or

cmefﬁf taff /7 Date
/qu/ Received in
. Mayor's Office
Y09
Date

Mafyor

Comments:

Revised January 15, 2009



A.3
Doc Mashburn Park Grant
Page 2 of 10

City Council Meeting of May 19, 2009
Agenda [tem Number

CITY COUNCIL AGENDA MEMO

To: Mayor Lioneld Jordan and City Council
Thru: Don Marr, Chief of Staff
Connie Edmonston, Parks and Regreation Director(ﬁj‘fé)-
From: Carole Jones, Park Planner 093 )
Date: April 30, 2009
RE: Acceptance of Arkansas Parkyand Tourism Qutdoor Recreation

Grant for Doc Mashburn Park (formerly called Fairlane Park Land)

RECOMMENDATION

Parks and Recreation requests City Council approval of a resolution to authorize the City
to accept $50,000 from the Arkansas Parks and Tourism Outdoor Recreation Grant
Program and approval a budget adjustment to recognize the revenue for the development
of Doc Mashburn Park (see attached conceptual plan).

BACKGROUND

The Land and Water Conservation Fund (LWCF) is a federal program with funds derived
from the sale of federal surplus real estate property, federal motor boat fuel tax, and
Outer Continental Shelf mineral receipts. The Natural and Cultural Resources Grant and
Trust Fund (NCRGTF) is a state program with funds collected from a tax on the transfer
of certain real estate in the State of Arkansas. LWCF and NCRGTF funds are included in
the Department of Parks and Tourism’s Outdoor Recreation Grants Program for funding
outdoor recreation facilities. This is a 50/50 reimbursable matching grant with a $250,000
maximum request on matching funds. This year the City of Fayetteville has been awarded
$50,000 for the development of Doc Mashburn Park (see attached letter from the office
of Governor Beebe).

Doc Mashburn Park contains 1.34 acres.and is located at 1582 Fairlane Street east of
Fairlane Apartments. The park land is situated in the southeast quadrant of town south of
Huntsville Road and west of Happy Hollow Road. The park serves residents within a Y4-
mile radius. Two public meeting were conducted to involve the neighborhood and assess
the community’s needs and desires for amenities within the park. Based on the findings, a
park master plan that included a walking trail around the park perimeter, a pavilion, a
playground and a basketball court was designed by Park Staff and presented to the
neighborhood. PRAB approved the application request on July 7, 2008, The plan was
approved by the neighborhood and PRAB on August 4, 2008 (see attached PRAB
minutes).

On August 5, 2008, City Council passed Resolution Number 149-08 authorizing Parks
and Recreation to apply for a grant from Arkansas Department of Parks and Touism (see
attached resolution).

Page | of 2



A.3
Doc Mashburn Park Grant

City Council Meeting of May 19, 2009 Page 3 of 10

Agenda Item Number

DISCUSSION

The Outdoor Recreation Grant is a 50/50 Matching Grant that is reimbursed to the City.
The State of Arkansas awarded the Parks and Recreation Department $50,000. Parks and
Recreation Staff plans to complete the project as planned in the grant. The project will
start after a Project Management meeting is held with Arkansas State Parks Officials.
After this meeting, the Outdoor Recreation and Grants Program will issue the City of
Fayetteville a Notice to Proceed, Work on the project should begin in late spring.

BUDGET IMPACT

Arkansas State Parks Outdoor Recreation Program awarded the City of Fayefteville a

total of $50,000 to complete the project. This grant is a 50/50 matching grant, meaning
the Qutdoor Recreation Grant Program will pay half of the expenses, up to $50,000. The
City's match is accounted for in project number 02013.0901, Neighborhood Park
Development.

This project is funded with Neighborhood Park Development Funds ($100,000). The
annual maintenance cost for the developed park (1.34 acres) is anticipated to be $2,700.

Attachmeuts;
"Doc Mashburn Park {formerly called Fairlane Park Land) Concepinal Plan -
Letter of Award Notification from the Qffice of Governcr Beebe

PRAB Minutes July 7, 2008

PRADB Minutes August 4, 2008

Resolution No. 149-98

Budgef Adjustment

Page 2 of 2
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Doc Mashburn Park Grant
Page 4 of 10

RESOLUTION NO.

A RESOLUTION TO ACCEPT AN ARKANSAS PARKS AND
TOURISM MATCHING GRANT IN THE AMOUNT OF
$50,000.00 FOR DEVELOPMENT OF DOC MASHBURN
PARK AND TO APPROVE A BUDGET ADJUSTMENT TO
RECOGNIZE THIS REVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby accepts an
Arkansas Parks and Tourism Matching Grant in the amount of $50,000.00 for development of
Doc Mashburn Park and approves the attached budget adjustment to recognize this revenue. '

PASSED and APPROVED this 19" day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteviile, Arkansas

s . A.3
Budget Adjustment Form Doc Mashburn Park Grant
. Fage o or TU
Budget Year | Department: Operations Date Requested Adjustment Number
Division:  Parks & Recreation
2009
Program:  Parks Development Capital 5/19/2009

Project or Item Added/Increased:
$50,000 is requested in the Park Improvements Account

for Doc Mashburn Park Development in the
Neighborhood Park Bevelopment Project 02013.0901

Project or Item Deleted/Reduced:
To recognize a $50,000 grant awarded on April 3, 2009

from the Arkansas Parks and Tourism in the State Grants
Capital fund.

Justification of this Increase:

The additional funding is needed for the development of
this neighborhood park.

Jastification of this Decrease:

To recognize grant funds from the Arkansas Parks-and
Tourism Qutdoor Recreation 5050 Matching Grant in the
amount of $50,000 for the development of Doc Mashburn
Park.

Inecrease Badget

Account Name o Accoimt Number Amount Project Number
Park Improvements: 2250 9255 5806 00 50,000 02013 0801
Decrease Budget _
Account Name Account Number Amount Project Number
State Grants - Capital 2250 0925 4302 00 50,000 02013 0801
V090403

(b %w

Divisior H ! Date
/7/&/ ST
étPHirector Date

4"/ 30/ )

Type: 4,

L) 420k é‘? .

4’%”

Depm tment Daﬁc
\pc-ul On. M 5-4 ..a

Finance Director Date

oooooo

Daie

$/% 89

“Date

Budget & Research Use Only
c' C> t

Y

ed

r-«

ooooo

Pos_téd to General Ledger

Initial Date

Posted to Project Accounting

Date

Initial
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'}

RECEIVED

ADD T aran
AV S

SITY OF FAYETTEMILLE
WAYGITS OFFICE

STATE OF ARKANSAS
MIKE BEEBE
GOVERNOR

April 3, 2009

The Honotrabie Lioneld Jordan
Mayor of Fayetievitle

113 West Mountain
Fayetieville, AR 7270]

Dear Mavor Jordan:

I is my pleasure (o0 inform, you that the Outdoor Recreation Grants Advisory
Committce of the Department of Parks and Tourism has recommended that the City of
~ Fayetteville be awarded a grant based on s I'Y 2009 application for matching-grant

funds.

I am pleased to award the Cily of Fayetievitic a matching grant in the amount of
$50,000.00 1o assist in construction of a playground with impact surface, pavilion with
picnic tables, half-court basketball court, AA-compliant walkways and parking,
entrance sign, benghes, and trees al Fairlane Park,

The Department of Parks and Tourism will be contacting you in the near fuaure 10
explain the proceduse for the awards, Best wishes for much success with your endeavor.

-Sincerely, .~
. ”’..’ “'j'
P o

% 74( (

O Mike Beebe
ce;, Senator Sue Madison

Representative Jim House
Richard W, Davjes;-Executive Director
Department of Parks and Tourism

MB:ib

R AR TN
501 6RL TR
s N R I




A.3
Doc Mashburn Park Grant

FAYETTEVILLE Page 8 of 10
PARKS AND RECREATION ADVISORY BOAD

Meeting Minutes July 7, 2008

Opening:
The regular meeting of the Parks and Recreation Advisory Board was called to order by Chairman Wade Colwell
at 5:31 p.m, on July 7, 2008 in room 326 of the City Administration Building located at 113 West Mountain Street

in Fayetteville, Arkansas.

Present: _

Park and Recreation Advisory Board members Colwell, Biendara, PJones, Waite, Mauritson, and
Bitler were present for the first vote, Davidson and Hatfield came in immediately after that vole. Park
Staff Edmonston, Humphry, Wright, Jumper, C Jones, Thomas, and the audience were in attendance.

7. Request to apply for 2009 Arkansas Parks and Tourism 50/50 Qutdoor
Recreation Grant for the development of Fairlane subdivision park land:

Parks staff hosted a Public Meeting at the 1.34 acre park land located at 1582
Fairlane Street to discuss priorities and needs for the 2009 Arkansas Parks &
Tourism 50/50 Outdoar Recreation Grant. Citizens voted to apply for the grant to
develop the park at Fairlane. The top three requested amenities were a walking
trail around the park perimeter, a pavilion and a playground.

C Jones reported a public meeting has been held at the potential parkland on
Fairlane. The majority attending wanted that piece of property for the future park.
The number one request was a walking trail around the perimeter of the park.
Staff is asking PRAB to approve the park area and grant.

Mauritson asked if the board was asking to approve the land and also the grant.
Edmonston said yes, it would be both.

Bitler wanted to know what was Jacated east of the land.
Jumper said it was private land. Parks and Recreation talked to the owner a few

years ago, and he was not interested in selling.

Bitler asked if any trees would be planted on the property.
C Jones said yes, trees would be included in the design of the park.

Mauritson asked what would happen if the grant isn’t awarded to Fayetteville
Parks and Recreation, or some other problem develops. Edmonston said that we
have met all regulations, so that shouldn’t happen.

Colwell asked if the socioeconomic impact was considered. Wright said yes. The
points are awarded to municipalities when they are applying for a project in a low
income area of the community.

Staff Recommendation: Approval to apply for 2009 Arkansas Parks and
~ Tourism 50/50 Outdoor Recreation Grant for the development of Fairlane
subdivision park land.

PRAB Motion: Mauritson motioned to accept Staff recommendation, Waite
seconded it. Motioned passed 8-0-0 by voice vote.
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FAYETTEVILLE
PARKS AND RECREATION ADVISORY BOARD

Meeting Minutes August 4, 2008

Opening:

The regular meeting of the Parks and Recreation Advisory Board was called to order by
Chairman Wade Colwell at 5:39 p.m. on August 4, 2008 in room 326 of the City
Administration Building located at 113 West Mountain Street in Fayetteville, Arkansas.

Present:

Parks and Recreation Advisory Board members Colwell, Biendara, Waite, Mauritson,
and Hatfield were present. P Jones aud Davidson were absent. Wright, C Jones, Jumper,
Thomas and the audience were in attendance.

AGENDA:
3. TFairlane Park Land Master Plan: Carole Jones, Park Planner

Parks & Recreation Staff Recommendation: Approval of the Fairlane Park
Land Conceptual Master Plan for development in 2009.

C Jones reminded the board that they have already approved this Jand to be a
future park. This vote will be for approval of the Fairlane Parkland Conceptual
Master Plan for development in 2009.

Colwell said that the conceptual plan needed to be approved. The name of the
park will be decided at a later date.

Mauritson asked if any names had been suggested.

Wright replied that Staff has Suggcsted Fairlane Park, or Jefferson Park. Jefferson
is the school that closed nearby. More suggestions are welcomed.

PRAB Motion: Mauritson motioned to accept the conceptual plan. Biendara
seconded it. Motion passed by voice vote 5-0-0.
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RESOLUTION NO. 149-08

A RESOLUTION AUTHORIZING THE MAYOR TO. APPLY FOR AN
ARKANSAS PARKS AND TOURISM CUTDOOR RECREATION GRANT IN
THE AMOUNT OF $150,000.00 FOR THE DEVELOPMENT OF THE PARK
PROPERTY ON FAIRLANE DRIVE,

WHEREAS, the City of Fayetteville, Arkansas seeks to improve recreation facilities and
wishes to seek grant funding assistance; and,

WHEREAS, in order to obtain the funds necessary to develop and/or improve the site
for such a recreation area, it is necessary to obtain a 50/50 Matching Grant from the Arkansas
Department of Parks and Tourism's Oukdoor Recreation Grant Program; and,

WHEREAS, the plans for such recreation areas have been prepared and the price
therefore has been established; and,

WHEREAS, the City Council of the City of Fayetteviile, Arkansas understands the
grantee and grantor will enter into a binding agreement which obligates both parties to the
policies and procedures contained in the Land and Water Conservation Fund Grants Manual
including, but not limited to the folowing: the park area defined by the project boundary map,
submiited in the application, must remain in outdoor recreation use in perpetuity, regardless if
the property is bought or developed with matching grant funds and; all present and future
overhead utility lines within the project boundary must be routed away or placed underground
and; the project area must remain open and available for use by the public at all reasonable
times of the day and year; facilities can be reserved for special events, league play, etc. but
cannot be zeserved, leased, or assigned for exclusive use, and; the project area must be kept
clean, maintained, and operated in a safe and healthful manner. The City Council of the City of
Fayetteville, Arkansas is well aware and apprised of the above-mentioned project, and will
provide the local portion of the development cost of the entire project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetieville, Arkansas hereby authorizes
the Mayor to make application to the Axkansas Department of Parks and Tourism for
agsistance, in the amount of $150,000.00, for the development of the park property on Falrlane
Drive. Therefore, such application shall be submitted as expediently as possible. \\“w-}?g"h

PASSED and APPROVED this 5% day of August, 2008, :5\

.
-
-
-
H
»
v
&
J

APPROVED: © ATTEST: £ F

By: By: . i ASTONS

DAN COODY, Mayor




City of Fayetteville Staff Review Form

A4
High Intensity Drug
. . Trafficking Area Grant
City Council Agenda Items J

Page 1 of 6
and ‘
Contracts, Leases or Agreements

5/19/2009

City Council Meeting Date
Agenda Items Oniy

J Cohea

_ Support Services
Submiitted By

Police
Division

Department

Action Required:

Acceptance of addiﬁonal funding through the 2007 High Intensity Drug Traffickihg Area (HIDTA) grant to support
investigations and approval of a budget adjustment in the amount of $20,000.00.

$ 20,000.00 $ ~14,000.00
Cost of this request

HIDTA - PE/PI
Progfam Category / Project Name

Category / Project Budget

2930-2960-5379.07 $ - : Grant
Account Number Funds Used fo Date Program / Project Category Name
08070-0701 $ 14,000.00

Drug Enforcement
Project Nurmber

Remaining Balance

Fund Name
Budgeted Item : Budget Adjustment Attached
W %7?; -«O? Previous Ordinance or Resolution #

AN

Date
Original Contract Date:

| .: 0? Original Contract Number:

——————
——————
——————

“POJ.& Q. %-J/v\ 5"5-2oaq

Date Received in City £
Clerk's QOfifice :3.5 R}%q
YR gy
5-5-09
Date
Received in
Mayor's Office
-] ~
3 /s / 07
Date

Comments:

Revised January 15, 2009



Fayetteville Police Departihént
100-A West figlyntensity Drug
Fayetteville, AR 70¢{ifking Area Grant
Telephone: (479) 5877352 of 6
Fax: (479) 587-3563

Departmental Correspondence

. TO: . Mayor Lioneld Jordan and Members of the City Council

FROM: Greg Tabor, Chief of Police

DATE: April 24, 2008

SUBJECT: Add'itionalr\Funding from 2007 High Intensity Drug Trafficking Area
'. Grant

Recommendation: The City Council accepts additional non-matching funds from the
2007 Gulf Coast High Intensity Drug Trafficking Area (HIDTA) grant in the amount of
$20,000.00 and approval of a budget adjustment to increase federal grant revenue and
confidential expenses.

Discussion: The Gulf Coast HIDTA director has redistributed unspent 2007 grant
funds to more effectively manage and expend available funding. These funds are
'dedicated to providing additional monies for undercover drug purchases. Performing
undercover drug purchases is the first step in infiltrating a drug trafficking organization
(DTO). This funding will allow our 4™ Judicial District Drug Task Force (4" DTF) to
develop confidential informants. These informants will be used jointly by the 4" DTF
and the Northwest Arkansas HIDTA Task Force to identify and dismantie previously
unknown DTO’s in our area.

Background: - Sheriff Helder along with local Chiefs of Police requested our area be
included in the Gulf Coast HIDTA to help law enforcement combat the increase of illegal
drugs being moved across our local, state and interstate highways. Becoming part of
this organization we receive both funding for overtime and information is passed on to
our area from other agencies within this organization.

Budget Impact: A budget adjustment in the amount of $20,000.00 is attached to
recognize both the expense and revenue.



A4

High Intensity Drug
Trafficking Area Grant
Page 3 of 6

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE FAYETTEVILLE POLICE
DEPARTMENT TO ACCEPT ADDITIONAL FUNDING THROUGH THE
2007 GULF COAST HIGH INTENSITY DRUG TRAFFICKING AREA
GRANT IN THE AMOUNT OF $20,000.00 TO SUPPORT INVESTIGATIONS;
AND APPROVING A BUDGET ADJUSTMENT RECOGNIZING THE
GRANT REVENUE .

BE IT RESOLVED BY THE CITY COUNCIL | OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Fayetteville Police Department to accept additional funding through the 2007 Gulf Coast

High Imtensity Drug Trafficking Area Grant in the amount of $20,000.00 to support
investigations.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
Budget Adjustment recognizing this grant revenue.

PASSED and APPROVED this 19" day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




A 4

. ‘ High Intensity Drug

i : ‘ Trafficking Area Grant
Wayne Blankenship 7 rafficking Area Gran

Dage 4 of6
From: James Hawkins [hawkinj@gchidta.org]
Sent: Monday, February 23, 2009 11:21 AM
To: Wayne Blankenship
Cc: Emma French; Tony Soto; Kim Vasquez; Tom Barbee; Bill Bryant
Subject: I7PGCP616Z REPROGRAMMING
Wayne,

The Northwest Arkansas Major Investigations Team supervisor has asked that we request a reprogramming of HIDTA 2007

funds so that the grant can be more eff1c1ently managed and get the 2007 funds spent before the deadline of December 31,
- 20089,

If you will please forward this email to Mr.
should satisfy the request.

Soto at sotot@gchidta.org and to Ms Vasquez at vasquek@gchidta.org that
In grant no. LI7PGCP6l6Z please move:
£$10,000 from NWA-MIT Arkansas State Police Overtime

510,000 from NWA-MIT Arkansas Highway Police Overtime
$20,000 to NWA-MIT Fayetteville PD Other (PE/PI)

This reprogramming will put funds in the proper location to insure that the funds are expended in a timely manner.

- With this reprogramming the Arkansas State Police still has a total of $182,872 and the Arkansas Highway Police $61,000

in interdiction overtime as well as $127,608 in 2008 and $17,500 in 2009 supplemental DHE funds available for highway
interdiction operations.

If you have'any questions please contact me at 601-933-9438 or email at this address.

Thank you,

Jim Hawkins



City of Fayetteville, Arkansas A 4

Budget Adjustment Form High Intensity Drug
FraHficking-Awea-Grant
Budget Year | Department: Police Date Requested AdjustmentBaendtnd6

Division: Police

2009 | 5/19/2009

Program: Drug Enforcement

Project or ltem Added/Increased: Project or Item Peleted/Reduced:
Confidential - HIDTA None - we are requesting an increase in revenue and
expense.
Justification of this Increase: ' Justification of this Decrease:

Redistribution of available funds from the HIDTA Director
to provide additional monies for undercover drug

purchases.
Increase Budget
Account Name Account Number Amount Project Number
2930 2060 6379 07 20,000 08070 0701
Decrease Budget
Account Name Account Number Amount Project Number
Federal Grants - Operational 2930 0993 4308 01 20,000 gs8o7c 0701
Approval Signatures Budget & Research Use Only
' /?7 W ) y 7} Type: A B C Q@ E
‘ Budgﬁ Director Date -

+

// J3-65 Requested By

/ Depamnm:gnector ' Date
) General Ledger Date

Fman Director Date
3—/ 5'/04 Posted to General Ledger
Ch' f of Staff /Date Initial Date
- .
QA"A\’- 3 / 0? Posted to Project Accounting .

ate Initial Date
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A5

Community Development Block
Grant Program

Page 1 of 10

City of Fayettoville Staff Review Form

City Council Agenda items
and
Confracts, Leases or Agreements

5/19/2009

City Council Meeting Date
Agenda Items Only

Chase Gi-pson Recreation Programs Parks and Recreation
Submitted By Division Department
Action Required;

Resolution to accept grants awarded from the Community Development Block Grant fund in the amount of $28,233 foy
FUN4KIDS program at the Yvonne Richardson Community Center. Approval of a budget adjustment for funds for
programs and cost associated with programs at the Yvonne Richardson Community Center.

$ 28,233.00
Cost of this request

1010.5280.5342.00
Account Number

080540801
Project Number

Budgeted Kem :]

- Yvonne Richardson Comm Center

Category / Project Budget Program Category / Project Name

- Services and Charges

Funds Used to Date Program / Project Category Name

- General

Remeining Batance Fund Name

Budget Adjustment Attached

Previous Ordinance or Resolution #

S1-09

Date

et

/ VD / %ﬂ?ﬁwﬂm
partment Dlrector

Qriginal Contract Date:
(—:XD / w &k’—-\\ Sé '_‘t‘ 6? Original Contract Number:

City Attorney

“PQ“ u& O . QL,/Q-«\ 5- 5-2005
ipance and Internal Services Director Date Received in Gity
Clerk's Office
,/{/(/(% 5-S-05
bn‘éf.of Staff Date
' Received in
- Mayor's Office
WLA—-— 33870
Mayor " Hate

Comments;

Revised January 15, 2000
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Community Development Block
Grant Program

City Council Meeting of May 19, 2009 Page 2 of 10
Agenda Item Number

CITY COUNCIL AGENDA MEMO

To:  Mayor Lioneld Jordan and City Council

Thru: Don Marr, Chief of Staff
Comnie Edmonston, Parks and Recreation Director

From: Tracie A. Martin, Financial Coordinator
Date: April 30, 2009

Subject: Budget adjustment to recognize grant awards from Community
Development Block Grant fund

RECOMMENDATION

Approval of a resoluion to accept grant funds from the Community Development Block
Grant and a budget adjustment in the amount of $28,233 for the Yvonne Richardson
Community Cenler Program for the FUN4KIDS program.

BACKGROUND

Parks and Recreation was awarded $28,233 from the Community Development Block
Grant for the operation of recreation programs for the Yvonne Richardson Community
Center (YRCC). These funds will allow for funding of the FUN4KIDS program that
includes field trips, game equipment, transportation, mentoring / tutoring program and
special events. Special events will include back-to school and holiday parties. These
events assist financially challenged families with the opportunity to recieve free school
supplies and Christmas gifts for their children.

DISCUSSION

The Community Block Grant funds will provide a comprehensive recreation program for
the children and families of the YRCC. Most YRCC participants come from low income
families and need inviting places where they learn positive life skills and participate in
healthy activities, YRCC has developed a program to assist youth with homework and
studying for schoolwork in which field trips and prizes are offered for participation.
YRCC Staff is partnering with Big Brothers and Big Sisters of Northwest Arkansas to
provide positive role models for each of these children in need.



A5
Community Development Block
Grant Program

City Council Mecting of May 19, 2009 Page 3 of 10
Agenda Item Number

BUDGET IMPACT

By approving this resolution, the overall budget for the YRCC fund will increase. The
YRCC fand will increase $28,233 to reflect the cost of these program expenses. This
adjustment is for Community Development Block Grant funds which are administered by
the Community Resoutrces Division. The Grant expenses are in their operation budget.
The budget adjustment for the YRCC budget is necessary because the expenses will
reflect from this program. After the expenses occur and receipts are provided to
Community Resources, a reimbursement payment will be received by the City of
Fayetteville for the expenses in this program.

YRCC was also awarded $21,848 from Community Development Block Grant funds for
a storage building and to purchase Kidtrax Program. These transactions will be directly
paid by the Community Resource Division.

Attachmenis:
Budget Adjustment
YRCC Schedule



A5

Community Development Block
Grant Program

Page 4 of 10

RESOLUTION NO.

A RESOLUTION TO APPROVE A BUDGET ADJUSTMENT TO
RECOGNIZE $28,233 FROM THE COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM FOR THE YVONNE RICHARDSON COMMUNITY
CENTER.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayefteville, Arkansas hereby approves
the attached Budget Adjustment to recognize $28,233 from the Communily Development Block
Grant program for the Yvonne Richardson Community Center.

- PASSED and APPROVED this 19th day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Tteasurer
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Community Development-Block
Grant Program ‘
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RESOLUTION NO. 71-09

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THE
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) AGREEMENT
FOR 2009 IN THE ESTIMATED AMOUNT OF §635,930.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1. That the City Council of the City of Fayeiteville, Arkansas hereby
authorizes the Mayor to execute the Community Development Block Grant (CDBG)
Agreement in the estimated amount of $635,930.00.00 for 2089, with allocation proposed as
follows:

¥ Administration $121,359
» Housing Rehabilitation $279,998
» Fayetteville Public Library $3,000
¥» LifeSource $11,248
> NWAEDD $7,604
»  Ozark Guidance $5,000
» Peace at Home $14,915
» YRCC (Services) $28,233
» Taxi Program $11,000
» Transportation Program $9,000
» Code Compliance $44,573
» YouCan! $15,501
> Youth Bridge $62,651
» YRCC (Facilities) $21,848 .\\\‘"‘q‘;&%'{% ",
. : SOy 6y,
PASSED and APPROVED this 7t day of April, 2009 ::_ﬁ_ 5 SN
APPROVED: ATTEST: £ E FAYETTEVILLES 2

"4
"’M TD\ %" &
”"Jlmmﬂ“\
7 ;ﬂ:’vﬁxv é, <7\<)'I

sow‘fﬁm E. SMITH, City Clerk/Treasurer




City of Fayetieville, Arkansas
Budget Adjustment Form

A5
Community Development Block

Budget Year | Department: Operations Date Requested
Divisiom: Parks & Recreation
2009
Program:  Yvonne Richardson Community Centg 5/19/2009

Adjustmsgs o

Grant Frodram
er

Project or Item Added/Increased: ‘
Increase various accounts for grant awarded from the
Community Development Block Grant fund in the
amount of $28,233 for FUN4KIDS program at the
Yvonne Richardson Community Center.

Project or Item Deleted/Reduced:

Recognize grant amounts into the budget.

Justification of this Increase:
These funds were received by grant for programs and
cost associated with programs at the Yvonne Richardson
Community Center for 2009,

Justification of this Decrease:

Adequate funds are available for these programs

Increase Budget

Account Name Account Number Amount __Project Number
. . _ see attached
Decerease Budget
Account Name Account Number ~_Amount Project Number
....... see attached
V.080403

Division Head
S

‘Eiéét Director

okl o B

Finanfe Director

Budget & Research Use Only

c B

Type: A B

Reguested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

Initial

T T e
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Budget Adjustment Detail Backup - e oro avelopment Block
Page 7 of 10
Increase Decrease

Account Name Account Number Budget . Budget Projeci#  Sub# Project Description
Salaries & Wages 1010.5280.5100.00 : 1,920 08054 0801 YRCC-CDBG Program Funding
FICA Taxes 1010.5280.5105.00 150 08054 0901 YRCC-CDBG Program Funding
Promotional Activities 1010.5280.5342.00 18,663 08054 0901 YRCC-CDBG Program Funding
Equipment Rental 1010.5280.5208.03 5,500 08054 0901 YRCC-CDBEG Program Funding
Fuel 1010.5280.5213.04 . 214 08054 0901 YRCC-CDBG Program Funding
Shop Overhead Insurance 1010.5280.5331.03 548 08054 0801 YRCC-CDBG Program Funding
Shop Qverhead Charges 1010.5280.5331.02 408 08054 0901 YRCC-CDBG Program Funding
Mator Pool Charges 1010.5280,5331.00 '~ 830 08054 0801 YRCC-CDBG Program Funding
Federal Grants - Operational 1010.0001.4309.01 28,233 08054 0 YRCC-CDBG Program Funding

28,233 28,233 :

Page 1 of 2 KAGeneral\Grants and A & P Request\Community Development Block Granis\Budget Adjustment Form 2009 grant acceptance
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Community Development Block
Grant Program
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community resources
CiTY OF FAYETTEVILLE

COMMUMITY DEVELOPMENT BLOCK GRANT PROGRAM
ATTACHMENT B

10. Project Budget, Provide a precise and descriptive line-item budget of requested CDBG funds.

Lxpenses

Transportution_Cost
Yearly Bus/Van Rental $7,500
Spring Programs
Field Trip $1,000
Movies/Walton Arts $ 700
Spring Break Program . $1,200
Making the Grade

Tutors (2 @ 120 hours) $ 960

College Prep/ACT/SAT $ 533
Total Spring Programs $4,393
Sunemer Program (“Summey FundKids”)
Summer Recreation Assistants {Ix 20hrs x $8/hr x12 wks) $ 1,920
Field Trip/Programs $ 5,000
Back to School Bash $ 2,000
Total Summer Cost $8,920
Fall Programs
Field Trips $1,000
Movies/Walton Arts $ 700
Make the Grade in Life

School Supplies /Computer programs/ete. $ 550

Tutors (2 @ 120 bours x $8/hr) $ 960
Art Supplies $ 500
Total Fail Program $3,710
Winter Programs
Field Trips $1,000
Movies/Walton Axts $ 700
Make the Grade in Life

School Supplies /Computer programs/etc. $ 550

Tutors (2 @ 120 hours x $8/h) - $ 960
Art Supplies $ 500
Total Fall Program ' $3,710

‘Total Expenses $28,233

Helping to Build a Better Community
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Community Development Block
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Hours of Operation:

Monday - Thursday 10:00 a.m. - 7:00 p.m.

YRCC strives to keep its programming available to youth ages 8-18 free of

O 5 Friday 10:00 a.m. - 6:00 p.m. charge or at drasticafly reda_:ced costs. This is made possible by the efforts
244 E, Roek
Foyetiavilln. AR 72701 "Summer Fundkids” June 2009 Schedule
5130/2009 {Saturday) Mason's BEQ/Summer Kick-off Party 2-6pm - Come enjoy foed, ¢card and board games and water gun funls
- Date Quting Time Description
6/8/2008 (Maonday) Boys and Girls Club Pool 2-5pm Come take water safety classes and leam o swim af the Boys & Gitls Club.
S/2/2008 (Tuesday) Train RIDE Fort Smith Trolley Museurn VAN 2-5pm Come look at the original Ft Smith @il cars.
61012003 (Wednesday) Wilson Park Swim 2-5pm Fun in the sun bring sunblock,
B/11/2008 (Thursday) AntDzy 4:30-8pm At Class at Nadine Baum Studios 905 W, Spring St, Fayetteville, (479) 927-2481
B/12/2008 {Friday)- Walker PARK 2-5pm Come enjoy 2 day full of basketball and kickball,
6/12/2008 (Friday)} Hip-Hop Dance 1-2pm Come Leam the newest hip hop dance movesl!
€/13/2009 (Saturday) Open Gym 2-Bpm Half-Court Baskethall, Computer Lab, and Open Play for youth and young at heart o
6/15/2008 (Manday) B?ys and Girls Club Pool 2-5pm Come take water safety classes and leam fo swit at the Boys & Girs Club, ) —
611672008 (Tuesday) Belle of the Ozark 2-5pm Enjoy a 12mile boat excursiop!!
61772009 (Wednesday) Naturals Game 2-5pm Lets go watch our pro team play!!
6/16/2009 (Thursday) ArtDay 4:30-8pm Art Class at Nadine Baum Studios 805 W. Spring St, Fayetteville, (479} 827-2491
6/16/2009 (Thursday) Gulley Park {Ages 11-18 only} 7-8pm Sulley Park Concert Serles
6162008 (Friday) Hip-Hop Dance 12pm Come Leam the newest hip hop dance movest
6!19.'2009 {Friday} Wilson Park 2-5pm Lets go play tentnis, basketbali and have fun on the playgrounds.
€/20/2008 {Saturday) Open Gym 2-5pm Hali-Court Basketball, Computer Lab, and Open Play for youth and young at headt
62212009 (Monday) Boys and Girls Club Paol 2-5pm Come take water safety classes and ieam to swim at the Boys & Girls Club.
£/23/2008 (Tuesday} BOWLING 2-5pm Come try and bowi a prefect game, youngsters ¢an use the bumbers!!!
6/24/2009 (Wednesday) Wilsen Park Swim 2-5pm . Fun in the sun, Bring sunblock. '
£/25/2009 {Thursday) POLICE DEMO Core watch how the pofice catch criminals,
62512000 (Thursday) Art Day 4:30-5pm Art Class at Nadine Baum Studlos 905 W. Spring St, Fayetteville, (479) 927-2491
672612008 (Friday) Hip-Hop Dance 1-2pm Come Learn the newest hip hop dance movest!
B/26/2008 {Friday) Lowell fudd Town 3.9pm Lets go see the parade, fireworks and enjoy the fireworks!
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City of Fayetteville Staff Review Form AB
Identity Theft Prevention Program
City Council Agenda ltemns Page 1 0f 6
and
Contracts, Leases or Agreements

51182009

City Council Meeting Date
Agenda ltems Only

Rainy Laycox Billing & Collections Finance
Submiited By . Division Department

Action Reguired:
Council approval for Mayor to sign Policy and Procedure establishing an Identity Theft Prevention Program. This
program was mandated by the Federal Trade Commission which requires every utility, including public electric, water
and systems, such as the City of Fayetteville to implement an Identity Theft Program. The FTC requirements and
regulations are necessary because of § 114 of the Fair and Accurate Credit Transactions Act (FACTA).

$ N/A - $ - 3 -
Cost of this request Category / Project Budget Program Category / Project Name
N/A N/A N/A
Account Number Funds Used to Date Program / Project Category Name
N/A $ - N/A
Project Number Remaining Baiance Fund Name

Budgeteditem [ | Budget Adjustment Attached [ ]

\PQ‘& Co . Pa_u_ﬂ,\_,\ “-~23-2069  Previous Ordinance or Resolution #

Department Director Bate
() : Original Cantract Date:
* -
. f A s Zadq Original Contract Number:
City Attorney { T Date

‘Pnuﬂ G %.mg'»\ 5-4- 108

Finance and Internal Services Director Date Received imGity L 1A
5/ & / /¥4
!

Clerk's Office
ICRef of Stdff A ~— ate
c B Mayors Offcs
,,/ Qn/m— 350 '
/

Méyor / Haie

Comments:The FTC Red Flag Rules are to be adopted and in place by May 1, 2009

Revised January 15, 2008
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

To: Mayor Lioneld Jordan and Fayetteville City Council
From: Paul Becker, Finance Director

Date: April 24, 2009

Subject: Identity Theft Prevention Program
Recommendation

Staff recommends approval of a resolution requesting the council to approve a Identity Theft
Prevention Program. A copy of the policy is attached.

Discussion

The Federal Trade Commission has mandated that utility systems that extend credit in any way to
customers implement an Identity Theft Program. This includes the City of Fayetteville’s water &
sewer system. The mandate was necessary to meet the requirements embodied in the Fair and
Accurate Transactions Act. The Billings and Collections Division drafted thie policy using suggested
guidelines.

Budget
The implementation of this policy will have no budget impact at this time.
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Identity Theft Prevention Program
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RESOLUTION NO.

A RESOLUTION APPROVING AND -ADOPTING POLICY AND
PROCEDURE No. BC-04 “IDENTITY THEFT PREVENTION PROGRAM”
TO COMPLY WITH PROVISIONS OF THE FAIR AND ACCURATE
CREDIT TRANSACTIONS (FACT) ACT.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas, hereby
approves and adopts Policy and Procedure No. BC-04 “ldentity Theft Prevention
Program” to comply with provisions of the Fair and Accurate Credit Transactions
(FACT) Act. A copy of the Policy and Procedure, marked Exhibit “A,” is attached
hereto and made a part hereof.

PASSED and APPROVED this 19t day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Identity Thei®gyention Program
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CITY OF FAYETTEVILLE, ARKANSAS

POLICY AND PROCEDURE
Subject: Identity Theft Prevention Program
Policy Number: BC-04
Original Policy Date: May &, 2009
Effective Date of New/Revised Policy: May 1, 2009

Revision Dates:

Custodian: (Division)

Billing and Collections

Mayor’s Signature and Date

BC-04.0 PURPOSE:
To comply with the Federal Trade Commission (FTC) Red Flag Rules which was developed pursuant to
the Fair and Accurate Credit Transactions (FACT) Act of 2003 and which requires every utility, including
public utilities such as the City of Fayetteville to implement an Identity Theft Prevention Program (ITPP).
The City of Fayetteville adopts this sensitive information policy to help protect employees, customers, and
the municipality from damages related to the loss or misuse of sensitive information.

BC-04.1 PROCEDURE:

COMPLIANCE OFFICER

RED FLAGS

The Compliance Officer for this ITPP and Policy and Procedure shall be the Billing
and Collections Manager or his/her designee. The Compliance Officer shali conduct
training of all City utility employees that transact business with customers of the City's
utilities. The Compliance Officer shall periodically review this program and recommend
any necessary updates to the City Council.

The FTC regulations identify numerous red flags that must Be considered in
adopting an ITPP. The FTC has defined a red flag as a pattern, practice, or specific
activity that indicates the possible existence of identity theft. The City identifies the
following red flags from the examples provided in the regulations of the FTC:

a. Suspicious documents - Possible red flags include:

1.
il

iii.

presentation of documents appearing to be altered or forged;
presentation of photographs or physical descriptions that are not
consistent with the appearance of the applicant or customer;
presentation of other documentation that is not consistent with the
information provided when the account was opened or existing customer
information;

presentation of information that is not consistent with the account
application; or

presentation of an application that appears to have been altered, forged,
destroyed, or reassembled.
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b. Suspicious personal identifying information - Possible red flags include:

i.  personal identifying information is being provided by the customer that is
not consistent with other personal identifying information provided by
the customer or is not consistent with the customer’'s account
application;

i. personal identifying information is associated with known fraudulent
activity; :

fi.  the social security number (if required or obtained) is the same as that
submitted by another customer;

i.  the telephone number or address is the same as that submitted by
another customer;

iv. the applicant’s failure to provide all personal identifying information
requested on the application; or

v.  the applicant or customer’s inability to provide authenticating information
“beyond that which generally would be available to a consumer.

¢. Unusual use of or suspicious activity related to an account - possible red flags
include:
i. achange of address for an account followed by a request to change the
account holder’s name;

ii.  achange of address for an account followed by a request to add new or
additional authorized users or representatives;

iii. an account is not being used in a way that is consistent with prior use
(such as late or no payments when the account has been timely in the
past);

iv. a new account is used in a manner commonly associated with known
patterns of fraudulent activity (such as customer fails to make the first
payment or makes the first payment but no subsequent payments);

v.  mail sent to the account holder is repeatedly returned as undeliverable;

vi. the City receives notice that a customer is not receiving his paper
statements; or

vii.  the City receives notice of unauthorized activity on the account.

d. Notice regarding possible identity theft - Possible red flags includes:
i. notice from a customer, an identity theft victim, law enforcement
personnel or other reliable sources regarding possible identity theft or
phishing related to utility accounts.

RED PROOF OF IDENTITY

Any person or entity opening a utility account shall provide a complete
application and provide satisfactory evidence of their identity and/or address. Said proof
may include but not be limited to: a valid driver’s license; passport; state or federal .
identification card; or military identification card. The required application must be
completed in its entirety and must be signed in order to establish a utility account.

RED CONFIDENTIALITY OF APPLICATIONS AND ACCOUNT INFORMATION

All personal information, personal identifying information, account applications
and account information collected and maintained by the City shall be a confidential
record of the City and shall not be subject to disclosure unless otherwise required by
State or Federal Law. Additionally, any employee with access to utility customers’
personal information, account applications or account information shail be required to
keep such Information in confidence and protect the privacy of Customers. Please see
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the section titled Confidential Information (34.1) in Policy and Procedure HR-34, Ethics
and Conflict of Interest Statement.

RED ACCESS TO UTILITY ACCOUNT INFORMATION

Access to utility account information shall be limited to approved City employees
with a verified need as determined by the Compliance Officer for the policy. Any
computer that has access to utility customer account or personal identifying information
shall be password protected and all computer screens shall be locked when the employee
leaves the work station. All paper and non-electronic based utility account or customer
personal identifying information shall be stored and maintained in a locked room or
cabinet and access shall only be granted by the Compliance Officer or his/her designee,
or in the alternative shall be scanned for secure, password protected, digital storage, and
then shredded

RfD CREDIT CARD TRANSACTIONS

Credit card transactions shall only be processed by a third party processor that
complies with all appropriate credit card processing requirements of the card issuer.
Credit card payments made to the City shall comply with the merchant agreement and/or
card holders agreement.

RED SUSPICIOUS TRANSACTIONS

Suspicious transactions include but are not limited to the presentation of
incomplete applications; unsigned applications; payment by someone other than the
person named on the utility account; presentation of inconsistent signatures, addresses
or identification. Suspicious transactions shall not be processed and shall be |mmed|ate[y
referred to the Compliance Officer.

NOTIFICATION OF LAW ENFORCEMENT

The Compliance Officer shall use his/her discretion on whether to report
suspicious transactions to the police department or other appropriate law enforcement.

ANNUAL REPORT

An annual report, as required by FTC regulations, shall be provided by the Billing
and Collections division to the Mayor’s Chief of Staff. The contents of the annual report
shall address and/or evaluate at least the following:

a) the effectiveness of the policies and procedures of the City in addressing the risk of
identity theft in connection with the opening of utility accounts and with respect to
access to existing utility accounts; and

b) software, credit-card processing, and service provider arrangements; and

¢) any incidents involving identity theft, or suspected identity theft, with utility accounts
and the City’s remedial response; and

d) any changes, or proposed changes, in methods to identify identity theft and/for to
prevent identity theft; and

e} any recommendations for changes or modifications to the City's ITPP.
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Contracts, Leases or Agreements
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City Council Meeting Date
Agenda items Only

Chris Brown Engineering Division

A7
Sweetser Construction, Inc.
Page 1 of 14

Development Services

Submitted By Division

Action Required:

Department -

A resolution to award a contract to Sweetser Construction, Inc. in the amount of $3,773,418.22 for construction of
improvements to Mount Comfort Road, Alpine Avenue to Rupple Road, and approve a project contingency of 10% in

the amount of $377,340

$ 3,773.418.22 $ 19,343,175.00

Mt. Comfort {(Alpine to Rupple Rd)

Cost of this request Category / Project Budget

4520.9520.5809.00 $ 5,789,687.40

Program Category / Project Name

Street Improvements

Account Number Funds Used to Date

08035.1500 $ 13,553,487 .60

Program / Project Category Name

2006A Sales Tax Construction

Project Number Remaining Balance

Budgeted ltem :

Budget Adjustment Attached :

Fund Name

.0%. Previous Ordinance or Resolution #
Date
Original Contract Date:
( > 5"’ {04 Criginal Contract Number:
Date
‘Pcml Q. f?;..J._\ 5 —\-2009 —
Finance and Internal Services Director Date Received in City
Cierk's Office | ENTERED
s/ f//ﬁﬁ |
Chléf*of aff " Date
Received in
— Mayor's Office
J
Ma{(or %te
Comments:

Revised January 15, 2009
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City Council Meeting of May 19, 2009 Page 2 of 14

CITY COQUNCIL AGENDA MEMO

To: Mayor and City Council

Thru: Don Matr, Chief of Staff
Jeremy Pate, Development Services Director

From: Chris Brown, City Engineer G@

Date: April 30, 2009

Subject: A resolution to award a contract to Sweetser Construction, Inc. in the amount of
$3,773,418.22 for construction of improvements to Mount Comfort Road, Alpine Avenue to Rupple
Road, and approve a project contingency of 10% in the amount of $377,340

RECOMMENDATION:

Staff recommends approval of a resolution awarding a contract to Sweetser Construction, Inc. in the
amount of $3,773,418.22 for construction of improvements to Mount Comfort Road Contract 2, Alpine
Avenue to Rupple Road, and approval of a project contingency of 10% in the amount of $377,340.

BACKGROUND:

Mount Comfort Road Improvements are a part of the Transportation Improvement Bond Program. The
project includes major intersection improvements at the 1540/Shiloh Drive Intersection, relocation of
Shiloh Drive to the west, signalization of 4 intersections along Mount Comfort, and widening of Mount
Comfort to 4 lanes from 1-540 to Rupple Road.

The improvements have been designed by Garver Engineers.
DISCUSSION:

Bids were received on April 28, 2009 for Contract 2 of the improvements. Contract 2 includes widening
Mount Comfort Road to 4 lanes from Alpine Avenue to Rupple Road, with an additional turn lane and
signalization at Salem Road and Rupple Road. The project also includes relocation of water and sewer
lines to allow for the improvements.

Nine bids were received, ranging from a high of $4,955,513.01 to the low bid of $3,773,418.22. The low
bid was submitted by Sweetser Construction, Inc. of Fayetteville. Sweetser Construction is a-well-known
local contractor that has demonstrated their ability to complete a contract of this size and type.

BUDGET IMPACT:
This Contract will be funded with a portion of the 2006 Transportation Bond Issue proceeds. The

contract amount plus contingency is within the original project estimate of $4,432,020 for construction of
this portion of the project.
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BID: 09-32 ﬁ_—’i

4{23/2009 ] e

2:00 PM, Local Time

CITY OF FAYETTEVILLE _ AREANSAS

Bid 09-32, Mount Comfort Road Improvements
Contract 2, Rupple Road to Alpine Avenue

1 APAC-Arkansas, Inc. $4,240,263.30
2 Dean Crowder Construction, Inc. " $4,121,874.87
3 Decco Contractors-Paving $4,471,121.30
4 Ground Zero Construction, Inc. ¥ $4,286,036.55
5 Jimmy Jones Excavation, Inc. $4,206,709.60
6 Mobley Contractors, Inc. S $4,955,513.01
7 N.E.C.inc. $3,778,978.77
8 Sweetser Construction, Inc, _ i $3,773,418.22
9 Tomlinson Asphalt Co., Inc. v $4,064,404.78

NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

* indicates adjustment in bid price for calculation error

CERTIFIED: Mﬂ %V Qmuua W 4!/2 5/

N PURCH éGENT ITNESS {DATE
&
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RESOLUTION NO.

A RESOLUTION TO APPROVE A CONSTRUCTION CONTRACT
WITH SWEETSER CONSTRUCTION, INC. IN THE AMOUNT OF
$3,773,418.22 FOR WIDENING AND IMPROVEMENTS TO
MOUNT COMFORT ROAD AND TO APPROVE A CONTINGENCY
IN THE AMOUNT OF $377,340.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a
construction contract (attached as Exhibit A) with Sweetser Construction, Inc. in the amount of
$3,773,418.22 for widening and improvements to Mount Comfort Road and to approve a
contingency in the amount of $377,340.00.

PASSED and APPROVED this 19" day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E, SMITH, City Clerk/Treasurer




A7
Sweetser Construction, Inc.
Page 5 of 14

DOCUMENT 00500 - AGREEMENT

BETWEEN OWNER AND CONTRACTOR

Contract Name/Title: MOUNT COMFORT ROAD IMPROVEMENTS CONTRACT 2 —
RUPPLE ROAD TO ALPINE AVENUE.

Contract No.:

THIS AGREEMENT is dated as of the day of | in the year 20 by and

between The City of Fayetteville, Arkansas and {(hereinafter called Contractor).

ARTICT.E1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract

Documents. The work under this Contract includes, but is not limited to:

11,500 Tons of Asphalt Concrete Hot Mix, 39,300 SY of aggregate base (six to eight inches
thick), 11,600 LF of Curb and Gutter; 5,200 SY of concrete sidewalk, 5,700 LI of 18" — 51x-31”
Reinforced Congcrete Pipe, 2,600 LF of 12” PVC water line, 720 LF of 8” PVC water line, 5,000

LF of 8 PVC gravity sewer, and miscellancous related items.

Refer to Section 00400-Bid Form for quantities:

ARTICLE 2 - ENGINEER

2.01 The Contract Documents have been prepared by GARVER ENGINEERS, LLC.
GARVER ENGINEERS, LLC assumes all duties and responsibilities, and has the
rights and authority assigned to GARVER ENGINEERS LLC in the Contract
Documents in connection with completion of the Work in accordance with the

Contract Documents.

ARTICLE 3 - CONTRACT TIME

3.01 TIME OF THE ESSENCE:

A. All time limits for milestones, if any, Substantial Completion, and
completion and readiness for final payment as stated in the Contract

Documents are of the essence of the Contract.
00500 Agreement 00500 -1 Garver Project No, 0605-1200
Mount Comfort Road Improvements
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DOCUMENT 00500 - AGREEMENT (continued)

3.02 DATES FOR SUBSTANTIAL COMPLETION AND FINAL PAYMENT:

A. The Work will be Substantially Completed within 60 calendar days for
Clearing and Grubbing, and within 120 calendar days for the Traffic Signal
at Salem and Mt. Comfort.

B. The Work will be Substantially Completed within 330 calendar days for the
remaining Roadway and Drainage construction, after the date when the
Contract Times commence to run as provided in the GENERAL
CONDITIONS, and completed and ready for final payment in accordance
with the GENERAL CONDITIONS within 360 calendar days after the date

when the Contract Times commence to run.

3.03 LIQUIDATED DAMAGES:

A, Owner and Contractor recognize that time is of the essence of this
Agreement and that The City of Fayetteville will suffer financial loss if the
Work is not completed within the time specified above, plus any extensions
thereof allowed in accordance with the GENERAL CONDITIONS. The
parties also recognize the delays, expense, and difficulties involved in
proving the actual loss suffered by The City of Fayetteville if the Work is not
Substantially Completed on time. Accordingly, instead of requiring any such
proof, The City of Fayetteville and Contractor agree that as liquidated
damages for delay (but not as a penalty) Contractor shall pay The City of
Fayetteville Seven Hundred Fifty Dollars (§750.00) for each calendar day
that expires after the time specified above in Paragraph 3.02 for Substantial
Completion until the Work is Substantially Complete. After Substantial
Completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work within the time specified in Paragraph 3.02 for completion
and readiness for final payment or any proper extension thereof grantéd by
The City of Fayetteville, Contractor shall pay The City of Fayetteville Seven
Hundred Fifty Dollars ($750.00) for each calendar day that expires after the

time specified for completion and readiness for final payment.

00500 Agreement 00500 -2 Garver Project No. 0605-1200
Mount Comfort Road Improvements
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DOCUMENT 00500 - AGREEMENT (continued)
ARTICLE 4 - CONTRACT PRICE
401" The CITY OQF FAYETTEVILLE agrees to pay, and the CONTRACTOR agrees 1o

accept, as full and final compensation for all work done under this agreement, the
amount based on the prices bid in the Proposal (BID FORM) which is hereto
attached, for the actual amount accomplished under each pay item, said payments to
be made in lawful money of the United States at the time and .in the manner set forth

in the Specifications.

4.02 As provided in the General Conditions estimated quantities are not guaranteed, and
determinations of actual quantities and classifications are to be made by ENGINEER
as provided in the General Conditions. Unit prices have been computed as provided

in the General Conditions.

4.03 Changes, modifications, or amendments in scope, price or fees to this contract shall
not be allowed without a prior formal contract amendment approved by the Mayor

and the City Council in advance of the change in scope, cost or fees

ARTICLE 5 - PAYMENT PROCEDURES

5.01 SUBMITTAL AND PROQCESSING OF PAYMENTS:

A, Contractor shall submit Applications for Payment in accordance with the
GENERAL CONDITIONS. Applications for Payment will be processed by
Engineer as provided in the GENERAL CONDITIONS.

5.02 PROGRESS PAYMENTS. RETAINAGE:

A, The City of Fayetteviile shall make progress payments on account of the
Contract Price on the basis of Contractor's Applications for Payment as
recommended by Engineer, on or about the 15th day of each month during
construction. All such payments will be measured by the schedule of values
established in the GENERAL CONDITIONS (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no

schedule of values, as provided in the General Requirements.

00500 Agreement 00500 -3 " Garver Project No. 0605-1200
Mount Comfort Road Improvements
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DOCUMENT 00500 - AGREEMENT (continued)

1. Prior to Substantial Completion, progress payments will be made in
an amount equal to the percentage indicated below, but, in each case,
less the aggregate of payments previously made and less such
amounts as Engineer shall determine, or The City of Fayetteville
may withhold, in accordance with the GENERAL CONDITIONS.

a. 90% of Work Completed (with the balance being retainage). If
Work has been 50% completed as determined by Engineer, and
if the character and progress of the Work have been satisfactory
to The City of Fayetteville and Engineer, The City of
Fayetteville on recommendation of Engineer, may determine that
as long as the character and progress of the Work subsequently
remain satisfactory to them, there will be no additional retainage
on account of Work subsequently completed, in which case the
remaining progress payments prior to Substantial Completion
will be an amount equal to 100% of the Work Completed less the

aggregate of payments previously made; and

b. 100% of Equipment and Materials not incorporated in the Work
but delivered, suitably stored, and accompanied by
documentation satisfactory to The City of Fayetteville as
provided in the GENERAL CONDITIONS.

2. Upon Substantial Completion, The City of Fayetteville shall pay an
amount sufficient to increase total payments to Contractor to 95% of
the Contract Price (with the balance being retainage), less such
amounts as Engineer shall determine, or The City of Fayetteville
may withhold, in accordance with the GENERAL CONDITIONS.

5.03 FINAT PAYMENT:

A. Upon final completion and acceptance of the Work in accordance with the

GENERAL CONDITIONS, The City of Fayetteville shall pay the remainder

00500 Agreement 0500 - 4 Garver Project No. 6605-1200
Mount Comfort Road Improvements
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DOCUMENT 00500 — AGREEMENT (continued)
of the Contract Price as recommended by Engineer and as provided in the
GENERAL CONDITIONS.
ARTICLE 6 - CONTRACTOR'S REPRESENTATIONS
6.01 In order to induce The City of Fayetteville to enter into this Agreement, Contractor
makes the following representations:
Al Contractor has examined and carefully studied the Contract Documents
including the Addenda and othér related data identified in the Bid
Documents.
B. Contractor has visited the Site and become familiar with and is satisfied as to

the general, local, and Site conditions that may affect cost, progress,

performance, and furnishing of the Work.

- C. Contractor is familiar with and is satisfied as to all federal, state, and local
Laws and Regulations that may affect cost, progress, performance, and

furnishing of the Work.
D. Contractor has carefully studied all:

(1) Reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous.

to the Site; and

2) Reports and drawings of a Hazardous Environmental Condition, if
any, at the Site. Contractor acknowledges that The City of
Fayetteville and Engineer do not assume responsibility for the
accuracy or completeness of information and data shown or indicated
in the Contract Documents with respect to Underground Facilities at

or contiguous to the Site.

E. Contractor has obtained and carefully studied (or assumes responsibility of

having done so) all such additional supplementary ¢xaminations,

00500 Agreement 00500 - 5 Garver Project No. 0605-1200
Mount Comfort Road Improvements



A7
Sweetser Construction, Inc.
Page 10 of 14

DOCUMENT 00500 — AGREEMENT (continued)

investigations, explorations, tests, studies, and data concerning conditions
(surface, subsurface, and Underground Facilities) at or contiguous to the Site
or otherwise which may affect cost, progress, performance, and furnishing of
the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor and

safety precautions and programs incident thereto.

E. Contractor does not consider that any additional examinations,
investigations, explorations, tests, studies, or data are necessary for the
performing and furnishing of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the

Contract Documents.

G. Contractor is aware of the general nature of work to be performed by The
City of Fayetteville and others at the Site that relates to the Work as indicated

in the Contract Documents.

H. Contractor has correlated the information known to Contractor, information
and observations obtained from visits to the Site, reports and drawings
identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract

Documents.

L Contractor has given Engineer written notice of all conflicts, errors,
ambiguities, or discrepancies that Contractor has discovered in the Contract
Documents and the written resolution thereof by Engineer is acceptable to

Contractor.

J. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of

the Work.

00500 Agreement 00500 -6 Garver Project No. 0605-1200
Mount Comfort Road Improvements :
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DOCUMENT 00500 - AGREEMENT (continued)

ARTICLE 7 - CONTRACT DOCUMENTS

7.01 CONTENTS:

A, The Contract Documents which comprise the entire Agreement between The
City of Fayetteville and Contractor concerning the Work consist of the

following and may only be amended, modified, or supplemented as provided

in the GENERAL CONDITIONS:
1. This Agreement.

2, Exhibits to this Agreement (enumerated as follows):

a. Notice to Proceed — Right of Way and Easement Preparation,
Traffic Signalization at Salem and Mt. Comfort, and Roadway

and Drainage Construction.
b. Contractor's Bid.

¢. Documentation submitted by Contractor prior to Notice of

Award.
3. Performance, Payment, and other Bonds.
4. General Conditions.
5. Supplementary Conditions.
6. Specifications consisting of divisions and sections as listed in table

of contents of Project Manual.

7. Drawings consisting of a cover sheet and sheets as listed in the table
of contents thereof, with each sheet bearing the following general

title:

MOUNT COMFQRT ROAD IMPROVEMENTS CONTRACT 2 —
RUPPLE ROAD TO ALPINE AVENUE

00500 Agreement 00500 -7 Garver Project No. 0605-1200
Mount Comfort Road Improvements
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DOCUMENT 00500 — AGREEMENT (continued)

8. Addenda numbers one (1) to ( ), inclusive.

9. The following which may be delivered or issued after the Effective
Date of the Agreement and are not attached hereto: All Written
Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to the GENERAL
CONDITIONS.

ARTICLE 8 - MISCELLANEOUS

8.01 TERMS:

A. Terms used in this Agreement which are defined in the GENERAL
CONDITIONS shall have the meanings stated in the GENERAL

CONDITIONS.
8.02 ASSIGNMENT OF CONTRACT:
A. No assignment by a party hereto of any rights under or interests in the

Contract Documents will be binding on another party hereto without the
written consent of the party sought to be bound; and specifically but without
limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this
restriction may be limited by Law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release

or discharge the assignor from any duty or responsibility under the Contract

Documents.
8.03 SUCCESSORS AND ASSIGNS:
Al The City of Fayetteville and Contractor each binds himself, his partners,

successors, assigns, and legal representatives to the other party hereto, its
partners, successors, assigns, and legal representatives in respect to all

covenants, agreements, and obligations contained in the Contract Documents.

00500 Agreement 00500 - 8 Garver Project No. 0605-1200
Mount Comfort Road Improvements :
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DOCUMENT 00500 - AGREEMENT (continued)

8.04 SEVERABILITY:

A. Any provision or part of the Contract Documents held to be void or
unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon The City of
Fayetteville and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the

intention of the stricken provision,
8.05 FREEDOM OF INFORMATION ACT:

A, City contracts and documents prepared while performing city contractual
work are subject to the Arkansas Freedom of Information Act. If a Freedom
of Information Act request is presented to the City of Fayetteville, the
contractor will do everything possible to provide the documents in a prompt
and timely manner as prescribed in the Arkansas Freedom of Information Act
(A.C.A. §25-19-101 et. seq.). Only legally authorized photocopying costs

pursuant to the FOIA may be assessed for this compliance.

IN WITNESS WHEREOQF, The City of Fayetteville and Contractor have signed this Agreement
in quadruplicate. One counterpart each has been delivered to Contractor and Engineer. Two
counterparts each has been delivered to The City of Fayetteville. All portions of the Contract
Documents have been signed, initialed, or identified by The City of Fayetteville and Contractor or

identified by Engineer on their behalf.

00500 Agreement 00500 -9 Garver Project No. 0605-1200
Mount Comfort Road Improvements
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DOCUMENT 00500 — AGREEMENT (continued)

This Agreement will be effective on ,20__, which is the

Effective Date of the Agreement.

SWEETSER CONSTRUCTION. INC, CITY OF FAYETTEVILLE

590 W. Poplar, Fayetteville, AR 72703

By: - By:
Title: Title:

(SEAL) (SEAL)
Attest Aftest
Address for giving notices Address for giving notices
License No. (attach evidence of authority to

sign and resolution or other documents

Agent for Service of process authorizing execution of Agreement)

(If Contractor is a corporation, Approved As to Form:

attach evidence of authority to

sign.) ‘ By:
Attorney For:
END OF DOCUMENT 00500
00500 Agreement 00500 - 10 Garver Project No. 0605-1200

Mount Comfort Road Improvements
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City of Fayetteville Staff Review Form

A.8

City Council Agenda Items
and

Page 1 of 10

Contracts, Leases or Agreements

May 19, 2009

City Council Meeting Date
Agenda Items Only

Engineering Development Services

Submitted By

Division Department

Action Required:

Staff requests approval of a resolution with the Arkansas Highway and Transportation Department for the Engineering
Division to submit an application for consideration of an 80/20 matching grant through the Arkansas Recreational
Trails Program for an award of up to $185,000.00 to be used for the construction of the Oak Ridge Trail connecting
Frisco Trail west to the University of Arkansas Campus.

$ 37,000.00
Cost of this request

4470-9470-5814.05

$ 1,434,381.00 Trail Development

Category / Project Budget Program Category / Project Name

$ 191,920.36 Transportation Improvements

Account Number Funds Used to Date Program / Project Category Name
02016/ 1 $ 1,242,460.64 Sales Tax Capital Improvements
Project Number Remaining Balance Fund Name
Budgeted Item Budget Adjustment Attached E
= \-MMM\ [ - ; ﬁ:‘ ~ 1 Previous Ordinance or Resolution #
Depa me D|r Date
Original Contract Date:
q 9/ 2 t‘ zo‘l Original Contract Number:
City Attorn Date
Pcm\ o, A Sa( 2609
Financg and Internal Services Director Date Received in City CRAN
: X
Clerk's Office h %:‘ _
$/4/0s 7
ChYéf of ﬁ{aff ! Date
Received in
4 e Mayor's Office

//%%/ / é*L/ s SL032

a or 7 Date
Comments:

Revised January 15, 2009

2009 Recreational Trails Grant
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CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director
Chris Brown, Interim City Engineer G

A
From: Matt Mihalevich, Trails Coordinator M
Date: April 28, 2009
Subject: 2009 Recreational Trails Grant Application

RECOMMENDATION:

Staff requests approval of a resolution with the Arkansas Highway and Transportation
Department for the Engineering Division to submit an application for consideration of an
80/20 matching grant through the Arkansas Recreational Trails Program for an award of
up to $185,000.00 to be used for the construction of the Oak Ridge Trail connecting
Frisco Trail west to the University of Arkansas Campus.

BACKGROUND:

The University of Arkansas has a trail master plan that identifies the Oak Ridge Trail to
be constructed along the southern edge of campus connecting Frisco Trail west to
Razorback Stadium. In 2008 the University of Arkansas applied for a portion of this trail
through the Recreational Trails Grant Program, but was unsuccessful. This year, based
on feedback from the Arkansas Highway and Transportation Department, the University
of Arkansas has agreed to partner with the City of Fayetteville and apply for the 2009
Recreational Trails Grant together.

The Oak Ridge Trail is proposed to begin at the intersection of Center Street and Frisco
Trail where it will head west along the north side of Center Street within the existing 50
foot right of way. In order to accommodate the 10” wide concrete trail and avoid
numerous obstacles including the historic stone retaining wall of the Evergreen
Cemetery, the existing 30 foot lanes will need to be narrowed to 24 feet for two 12 foot
lanes. From Hill Avenue to Duncan Avenue, the trail will join a section of newly
completed trail built by the University of Arkansas as part of the Duncan Avenue
Apartments. From the intersection of Center and Duncan, the trail will continue along
the north side of Center Street to Harmon Avenue, where an unused right of way of
Center Street is an ideal location for the trail to continue around the hill to end at a
sidewalk near Garland Ave, just south of Yocum Hall. The unused right of way is not
planned for a road and is not identified on the Master Street Plan,
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DISCUSSION:

The University of Arkansas has agreed to partner with the City for the 2009 Recreational
Trails Grant funding and has offered to provide half of the required 20% matching funds
and 50% of the additional cost if the project exceeds the amount funded by the grant.
The University will also provide any necessary easements for the trail on property they
own.

The grant requires there only be one applicant so the City will be the primary sponsor and
will be responsible for the 20% match. The University will then provide their 10% of
matching funds directly to the City. The grant allows in-kind services to count toward
the matching funds so the work from City in-house transportation crews and the
University physical plant workers can be credited toward the 20% match.

Although this trail is not specifically shown on the Fayetteville Alternative
Transportation and Trails (FATT) Master Plan, it does meet the objectives of the plan and
will make a great alternative transportation connection from Frisco Trail to the University
of Arkansas and Fayettevilie High School. The original FATT Master Plan approved in
2003 did not incorporate trails within the University of Arkansas Campus. An update of
the FATT plan is underway and the University trail master plan is proposed to be
included in the updated FATT plan.

BUDGET IMPACT:

If approved by City Council, the grant application will be submitted for a total amount of
$185,000.00. The terms of this grant require a local sponsor or municipality to provide
funding for 20% of the total project cost, or $37,000.00. Upon receipt of an official
Notice to Proceed from the Arkansas Highway and Transportation Department, the
project would be reimbursable at a rate of 80%, which for this project would be a total
reimbursement of $148,000.00, if fully funded by the grant. Sufficient funding not to
exceed $37,000.00 for the City’s portion of this project will need to be budgeted for 2010
in the Trail Development Project, within the Sales Tax Capital Improvement Fund. The
University of Arkansas will then provide $18,500.00 to the City as their 10% matching
funds.

Summary of the Recreational Trails Grant awards to the City of Fayetteville:

e 1997 Recreational Trails Grant (040271) - $20,000 - Three trailhead kiosks at Lake
Fayetteville Status: Complete

* 2002 Recreational Trails Grant (040401)- $51,247 - Used for the Lake Fayetteville
Spillway Bridge Status: Complete

e 2003 Recreational Trails Grant (040425) - $20,000 - Was combined with the 2002 funds
into one project and used for the Lake Fayetteville Spillway Bridge
Status: Complete

* 2007 Recreational Trails Grant (040507) - $33,600 - Project underway to replace and
existing narrow trail bridge on Mud Creek Trail and bring the trail into compliance with
ADA. Status: Near Completion

¢ 2008 Recreational Trails Grant (040530) - $60,000 - Project to extend Mud Creek Trail
under and across the Old Missouri Road to connect to Sweetbriar Drive. Status: Final
Design.
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RESOLUTION NO.

A RESOLUTION EXPRESSING THE WILLINGNESS OF THE
CITY OF FAYETTEVILLE, ARKANSAS TO UTILIZE FEDERAL-
AID RECREATIONAL FUNDS.

WHEREAS, the City of Fayetteville understands Federal-Aid Recreational Trails Funds
are available at 80% federal participation and 20% local match to develop or improve the Qak
Ridge Trail; and,

WHEREAS, the City of Fayetteville understands that Federal-Aid Funds are available
for this project on a reimbursable basis, requiring work to be accomplished and proof of
payment prior to actual monetary reimbursement; and,

WHEREAS, the City of Fayetteville understands that there will be no reimbursement for
any work accomplished prior to the issuance by the Arkansas State Highway and
Transportation Department of an official Notice to Proceed; and,

WHEREAS, this project, using federal funding, will be open and available for use by the
general public and maintained by the applicant.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City of Fayetteville, Arkansas, will participate in accordance with its
designated responsibility, including maintenance of this project.

Section 2. That the Mayor is hereby authorized and directed to execute all appropriate
agreements and confracts necessary to expedite the construction of the above stated project.

Section 3. That the City Council of the City of Fayetteville, Arkansas, pledges its full
support and hereby authorizes the City of Fayetteville to cooperate with the Arkansas State
Highway and Transportation Department to initiate action to implement this project.

PASSED and APPROVED this 19t day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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UNIVERSITY4ARKANSAS
= 1871 =
Office of the Chancellor 425 Administration Building
Fayetteville, Arkansas 72701
May 4, 2009 FAX 479) 5752561
-2361

The Honorable Lioneld Jordan
Mayor

City of Fayetteville

113 W. Mountain
Fayetteville, AR 72701

Dear Mayor:

The University of Arkansas agrees to partner with the City for the 2009
Recreational Trails Grant funding and will provide half of the required 20%
matching funds required to receive the grant. The University will also provide

any necessary easements for the trail on property we own.

The grant requires there only be one applicant so the City will be the primary
sponsor and will be responsible for the 20% match from the local sponsor or
municipality. We also understand that the terms of this grant require a local
sponsor or municipality to provide funding for 20% of the $185,000 total
project cost, or $37,000.00. The University will then provide our 10% of
matching funds directly to the City. The grant allows in-kind services to count
toward the matching funds so the work from City in-house transportation
crews and the University Facilities Management workers can be credited

toward the 20% match.

The Oak Ridge Trail will provide a safe, alternative transportation connection
from Frisco Trail to the University of Arkansas and Fayetteville High School.

Thank you for your thoughtful consideration of this project. The University of
Arkansas very much appreciates your leadership and support.

G. David Gearhart
Chancellor

The University of Arkansas is an equal opportunity/affirmative action institution.
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A RESOLUTION EXPRESSING THE WILLINGNESS OF

insert sponsor’s name

TO UTILIZE FEDERAL-AID RECREATIONALS FUNDS

WHEREAS (insert sponsor’'s name) understands Federal-aid Recreational Trails Funds are available
at 80% federal participation and 20% local match to develop or improve {insert project
name), and

WHEREAS (insert sponsor’s name) understands that Federal-aid Funds are available for this project
on a reimbursable basis, requiring work to be accomplished and proof of payment prior to
actual monetary reimbursement, and

WHEREAS (insert sponsor’'s name) understands that there will be no reimbursement for any work
accomplished prior to the issuance by the Arkansas State Highway and Transportation
Department of an official Notice to Proceed, and

WHEREAS this project, using federal funding, will be open and available for use by the general public
and maintained by the applicant.

NOW, THEREFORE, BE IT RESOLVED BY (insert sponsor’s governing body) THAT:

SECTION I: (insert sponsor’s name) will participate in accordance with its designated responsibility,
including maintenance of this project.

SECTION IlI: (insert title of sponsor’'s CEO/CAQ) is hereby authorized and directed to execute all
appropriate agreements and contracts necessary to expedite the construction of the above
stated project.

SECTION IlI: (insert sponsor’s governing body) pledges its full support and hereby authorizes the
(insert sponsor’s name) to cooperate with the Arkansas State Highway and
Transportation Department to initiate action to implement this project.

THIS RESOLUTION adopted this day of , 2009.
Signed:
(Insert sponsor’s CEQ/CAQO)
ATTEST:
(SEAL)

Arkansas Recreational Trails Program
2009 Application
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AGENDA RE UEST Ll' IL‘LOO’ Social Media Communication

Page 1 of 4

FOR: COUNCIL MEETING OF APRIL 21, 2009

FROM:
ALDERMAN MATTHEW PETTY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Include Social Media In Citizen Communications

APPROVED FOR AGENDA:

A e
Matthew Petty - D

e re ]
@C,,Q\ A — - §-oq

Kit Williams ' Date
City Attorney (as to form) -

Fhled o 7y 19,5007 Lounes] M Ao
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT
TO: Matthew Petty, Alderman
CC: Lioneld Jordan, Mayor
Don Marr, Chief of Staff
Sondra Smith, City Clerk
FROM: Kit Williams, City Attorney S

DATE: April 8, 2009

RE: Resolution To Include Social Media In Citizen Communications

Attached is your Resolution exactly as you drafted it as well as the Agenda
Request which I have signed as to form (not substance). My primary concern is
with Section 1 where you state that: “the City will make a good faith effort to
include public comment and discussion received via social media in the record.”

Not only might this be viewed as an attempted encroachment of the
legislative branch into the administration’s realm of responsibility, but such a
mandate would place additional burdens upon the administration or City Clerk’s
Office in terms of personnel costs with no corresponding budgetary allocation to
cover these new costs.

All of the rest of your Resolution only places burdens upon the City Council
itself which the City Council can legally do. However, I am not sure how you plan
to have the City Council perform these additional duties.
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RESOLUTION NO.

A RESOLUTION TO INCLUDE SOCIAL MEDIA IN
CITIZEN COMMUNICATIONS

-WHEflEAS, social media is used by a substantial portion- of the Fayetteville citizens for
receiving news and collaborating; and

WHEREAS, trends in media and technology indicate that the use of social media will increase
proportionately to print and broadcast media; and

WHEREAS, the Mayoral Transition Team and parti.cipants in the Fayetteville Forward Summit
identified social media as a way to increase civic engagement; and

WHEREAS, communication and collaboration with social media is cost-effective; and
WHEREAS, the public nature of social media reduces time spent on FOIA compliance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section_1: That the City Council of the City of Fayetteville, Arkansas requests that the City
provide notices, summaries, and links to additional resources via social media tools such as Facebook and
Twitter, and the City will make a good faith effort to include public comment and discussion received via
social media in the record. '

Section 2: That the City Council of the City of Fayetteviile, Arkansas requests that the City make
known a communications strategy that incorporates all media formats in use by a substantial number of
citizens.

Section 3: That the City Council of the City of Fayetteville, Arkansas requests that the City
update its communications strategy annually, to adapt to changing communications trends and take
advantage of new cost-saving opportunities.

PASSED and APPROVED this 19™ day of May, 2009.

APPROVED: | ATTEST:

By: _ By: '
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Social Media Communication

Page 4 of 4

RESOLUTION NO.

A RESOLUTION TO INCLUDE SOCIAL MEDIA IN
CITIZEN COMMUNICATIONS

WHEREAS, social media is used by a substantial portion of the/l'ayetteville
citizens for receiving news and collaborating; and '

WHEREAS, trends in media and technology indicate tha, {he use of social
media will increase proportionatély to print and broadcast medjd; and

WHEREAS, the Mayoral\Transition Team and pa#ticipants in the Fayetteville Forward
Summit identified social media as a\way to increase civic/ngagement; and

WHEREAS, communication and collaboratigh with social media is cost-effective; and
WHEREAS, the public nature of\social média reduces time spent on FOIA compliance.

NOW, THEREFORE, BE IT REKSOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS

Section 1: That the City Coungfl of Yhe City of Fayetteville, Arkansas will provide
notices, summaries, and links to addijfonal resqurces via social media tools such as Facebook
and Twitter, and the City will make g/good faith &ffort to include public comment and discussion
received via social media in the recofrd.

. Section 2; That the City ¢ouncil of the City of\Fayetteville, Arkansas will make known a
communications strategy that jicorporates all media fyrmats in use by a substantial number of
citizens.

Section 3: That thé City Council of the City of Fayetteville, Arkansas will update its
communications strategf annually, to adapt to changing \communications trends and take
advantage of new cost/aving opportunities.

PASSED #nd APPROVED this 21* day of April, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville Staff Review Form B.2

Runway Safety Area
g . Improvement Project Grants
City Council Agenda ltems Page 1 of 16
and
Contracts, Leases or Agreements
5/5/2009
City Council Meeting Date
Agenda Items Only
Ray M. Boudreaux Aviation Transportation
Submitted By Division Department

Action Required:
1) A Resolution to apply for and accept grants from the DOT/FAA and Arkansas Department of Aeronautics for the
Runway 16 RSA Improvement project.

2) Approval of a Budget Adjustment.

ESTIMATED REVENUE

$ 3,857,000.00 $ - Correct Runway 16 RSA
Cost of this request Category / Project Budget Program Category / Project Name
5550.0955.6803.00
5550.0955.6820.38 $ > AVI/ED Imp
Account Number Funds Used to Date Program / Project Category Name
07039 3 $ - Airport Fund
Project Number Remaining Balance Fund Name
Budgeted Item I: Budget Adjustment Attached lII **Submitted when Grant received
204-07
182-08
fﬁ e Y/~ 09 Previous Ordinance or Resolution# ~ 227-08
Departmentélrector Date

Original Contract Date:

(_\D / wm M{Aﬁ Original Contract Number: o

City Attorne{ Date
Lo o0 Bl Y-20-2009 SERe
Finance and Internal Services Director Date Received in City LE 2

Clerk's Office

{/’ U //& = V/daﬁﬁ

" Chief of Staff Date

Received in
Mayor's Office
,QAAL %//97
Date

Comments: Budget adjustment recognlzmg the grant funding will be submitted to Budget when total $ amount of grants are
available.

fomaved Hom lonsoit £ Tobled 9 Sha)og meitns 5/s/on



B.2
City Council Meeting of: May RWg@9Safety Area

Improvement Project Grants

Agenda Item Number: Page 2 of 16
a e ~ 1 AVIATION DIVISION
ARKANSAS FAYETTEVILLE EXECUTIVE AIRPORT « DRAKE FIELD

CITY COUNCIL AGENDA MEMO/STAFF CONTRACT REVIEW MEMO

TO: Mayor Jordan

THRU: Chief of Staff

THRU: Staff/Contract Review Committee

THRU: Terry Gulley, Transportaéi)n Director

FROM: Ray M. Boudreaux, Aviation Directo J;mﬂ.t%
DATE: April 9, 2009

SUBJECT: Approve application and acceptance of FAA/AIP and Arkansas
Aeronautics Grants to fund the Runway 16 Safety Area Improvement
project. Approve a Budget Adjustment.

RECOMMENDATION: Approve application for and accept grants from the FAA (95%)
and the Arkansas Department of Aeronautics (5%) to the fund the Runway 16 Runway
Safety Area Improvements project. Approve a budget adjustment. Signatures of the Mayor
and City Clerk requested.

BACKGROUND: The Runway 16 RSA Improvement Project has been under planning and
design since December 2007. The Invitation for Bids for construction was advertised April
10th and 12th and bids will be received April 28th, The FAA issues a grant award based on
the actual bid price received.

DISCUSSION: Since the FAA’s funding is based on the bid price, the application to the
FAA for the grant must necessarily coincide with the receipt of bids. Additionally, the turn
around time for the City to submit the completed grant documents to the agency is short,
usually within 2-3 days. Time is of the essence and therefore in order to expedite this
process, the application and acceptance of the grants is requested.

The award of the construction contract is submitted as a separate Council item. Contract
award and acceptance of the grant funding should allow the project to begin construction
quickly. Grant funding for the project is 95% FAA and 5% Arkansas Department of
Aeronautics.

Attachments:  Staff Review
Draft AIP Grant
Draft State Grant to be submitted at the end of the work

4500 SOUTH SCHOOL AVENUE, SUITE F » AIRPORT TERMINAL BUILDING = FAYETTEVILLE AR 72701
479.718.7642 » 479.718.7646 FAX » www.accessfayetteville.org/government/aviation
airport_economic_development@ci.fayetteville.ar.us
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Runway Safety Area
Improvement Project Grants
Page 3 of 16

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE FAYETTEVILLE EXECUTIVE
AIRPORT STAFF TO APPLY IFOR AND ACCEPT GRANTS FROM THE
FEDERAL AVIATION ADMINISTRATION AND THE ARKANSAS
DEPARTMENT OF AERONAUTICS TO FUND THE RUNWAY 16
RUNWAY SAFETY AREA IMPROVEMENT PROJECT; AND APPROVING
A BUDGET ADJUSTMENT RECOGNIZING THE GRANT REVENUE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Fayetteville Executive Airport staff to apply for and accept grants from the Federal Aviation
Administration and the Arkansas Department of Aeronautics to fund the Runway 16 Runway
Safety Area Improvement Project.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment recognizing the grant revenues, said approval being contingent upon
receipt of the federal and state grant funds.

PASSED and APPROVED this 5" day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Runway Safety Area
Improvement Project Grants
Page A\adrdfn 7/03

Agpplicant Identifier

2. DATE SUBMITTED

APPLICATICN FOR
FEDERAL ASSISTANCE

May 2009

FY082153

1. TYPE OF SUBMISSION: 3. DATE RECEIVED BY STATE

State Application identifier

Preapplication
K Construction [ Construction
O Non-Construction [0 Non-Construction

Application

4. DATE RECEIVED BY FEDERAL AGENCY

Federal Identifier

3-05-0620-038-2009

5, APPLICANT INFORMATION

Legal Name:

Organizational Unit:

City of Fayetteville

Department: Airport Department

Organizational DUNS: 134398903

Division:

Address:

Street: 4500 5. School, Suite F

9‘5

Name and telephone number of person to be contacted on
matters involving this application (give area code)

Prefix: Mr. First Name: Ray

Gity: Fayetteville

Midgle Name:

County: Washington

Last Name: Boudreaux

State: Arkansas iZip Code: 72701

sufiix: Director of Aviation

Country : United States

Emai: rboudreaux@ci.fayetteville.ar.us

6. EMPLOYER IDENTIFICATION NUMBER EiN):

Phone number {give area code): FAX number {give area code):

(7]1]-[6]o]1]8]4]6]2] | 476-718-7642 479-718-7646
8. TYPE OF APPLICATION: 7. TYPE OF APPLICANT: (See back of form for Application Types)
O New Xl continuation  [] Revision {—g --'] '

if Revision, enter appropriate letter(s) in box{es):

Qther (specify)

I

(See back of form for description of letters)

Other (specify)

9. NAME OF FEDERAL AGENCY
FAA SW Region

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER
[2lo]-[11°]¢]

TITLE: AlP

12. AREAS AFFECTED BY PROJECT (cities, counties, states, efc.):
Washington County, Arkansas

11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:

Design Services, L.and Acquisition and
Construction for the Runway 16 Safety Area to
including the relocation of UiS HWY 71 and
Lancaster Drive.

13. PROPOSED PROJECT

14, CONGRESSIONAL DISTRICTS OF

Start Date Ending Date a. Applicant b. Project
June 2009 December 2010 Third Third
15. ESTIMATED FUNDING 16, iS APPLICATION SUBJECT TO REVIEW BY STATE
EXECUTIVE ORDER 12372 PROCESS
a. Federal $ 3.857.000 a Yes. [I THIS PREAPPLICATION/APPLICATION WAS MADE
! ! ' AVAILABLE TO THE STATE EXECUTIVE QORDER 12372
b. Applicant $ PROCESS FOR REVIEW ON
¢. State $ 203,000, DATE:
d. Local $ b.No. 0 PROGRAM ISNOT COVERED BY E. O, 12372
e. Other 3 O ORPROGRAM HAS NOT BEEN SELECTED BY STATE FOR
REVIEW
f. Program income 3 17. IS THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?
g. TOTAL $ 4,060,000. 0 [Jves if“Yes" attach an explanation K No

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT, THE
DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE

ATTACHED ASSURANCES iF THE ASSISTANCE IS AWARDED.

a. Authorized Representative

Prefix Mr. First Name Lioneld
LastName Jordan Suffix
b.Tile Mayor ¢. Telephone number {give area code}

479-575-8330

d. Signature of Authorized Representative

e. Date Signed

Previous Editions Not Usable
Authorized for Local Reproduction

pRAF

Standard Form 424 (Rev.9-2003)
Prescribed by OMB Circular A-102



B.2

Ru y. Saff
U.S. DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION Impﬁr\%\%e@éng 'iqggt“Grants
Page 5 of 16
PARTH

PROJECT APPROVAL INFORMATION
SECTION A

Item 1.
Does this assistance request require State, local,
regional, or other priority rating?

Name of Governing Body
Primary Rating

Yes X _No
item 2,
Does this assistance request require State, or local Nscr;?dof Agency or
advisory, educational or health clearances?

Yes X (Attach Documentation)
No
item 3.

Does this assistance request require clearinghouse review (Attach Comments)

in accordance with OMB Circular A-957

X _ Yes No

ltem 4. .
Daes this assistance request require State, local, Name of Approving Agency
regional or other planning approval? Date

Yes X __No
ftem 5. Check one:  State 0
Is the proposal project covered by an approved Local 0
comprehensive plan? Regional o

Yes X No

Location of Plan

ltemg. Name of Federal Installation
Will the assistance requested serve a Federal ) - .
installation? q Federal Population benefiting from Project

Yes X _No
lem 7. Name of Federal Installation

Will the assistance requested be on Federal land

or installation? Location of Federal Land

Yes X__No Percent of Project

ltem 8.

- . . i i iti i i be
Will the assistance requested have an impact or effect See Instruction for additional information to

on the environment? provided
_ . Yes X__No

Hem 9, Nurlr]ntz:iei{figﬁafs
Will the assistance requested cause the displacement of Families )
individuals families, businesses, or farms? Busi :

Yes X No usinesses.

e — Farms.

ltem 10, See instructions for additional information to be
Is there other related Federal assistance on this provided

project previous, pending, or anticipated?
Yes X__No

FAA Form £100-100 (6-73) SUPERSEDES FAA FORM 5100-1- PAGES 1 THRU 7 Page 2



B.2
Runway Safety Area

Improvement d’t{cﬂﬁ%grants
U.§. DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION Pagé."gj%fq% -

PART I1 - SECTION C

The Sponsor hereby represents and certifies as follows:

1. Compatible Land Use. - The Sponsor has taken the following actions to assure compatible usage of land adjacent to or in the
vicinity of the airport:

The Sponsor has adopted Drake Field Ordinance 2607, which regulates and restricts all fand use activities in the vicinity of
Fayetteville Municipal Airport, Drake Field. This ordinance was adopted January 20, 1980 and as amended.

2. Defaults. - The Sponsor is not in default on any obligation to the United States or any agency of the United States Government
relative to the development, operation, or maintenance of any airport, except as stated herewith:

3. Possible Disabilities. - There are no facts or circumstances (including the existence of effective or proposed leases, use
agreements or other legal instruments affecting use of the Airport or the existence of pending litigation or other legal proceedings)
which in reasonable probability might make it impossible for the Sponsor to carry out and complete the Project or carry out the
provisions of Part V of this Application, either by limiting its legal or financial ability or otherwise, except as follows:

4. Land. - (&) The Sponsor holds the following property interest in the following areas of fand* which are to be developed or used
as part of or in conrnection with the Airport, subject to the following exceptions, encumbrances, and adverse interests, all of which
areas are identified on the aforementioned property map designated as Exhibit “A™:

The Sponsor holds fee simple title to Tract A and easements shown in Tract B of the attached property map, Exhibit “A”. Title for
Tracts A and B were approved under previous projects. Status has not changed since approval.

Land and easements acquired under AIP 3-0020-05-11 & 15 include easements, Tracts C, D, F, J, G, and K; Fee Simple Tract D,
E, and H.

State character of property inferest in each area and list and identify for each all exceptions, encumbrances, and adverse inferests of every kind

and naiure, including liens, easements, leases, ete. The separate areas of land need only be identified here by the area numbers shown on the
property map.

FAA Form 5100-100 {4-78) Page 3a
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Runway Safety Area
Improvement Project Grants
Page 7 of 16

U.8. DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OME NO. 04-R0209
PART I1 - SECTION C (Continued )
The Sponsor further certifies that the above is based on a title examination by a qualified attorney or title company and that such
attorney or title company has determined that the Sponsor holds the above interests,
(b} The Sponsor wilt acquire within a reasonable time, but in any event prior to the start of any construction work under the
Project, the following property interest in the following areas of land* on which such construction work is to be performed, atl of

which areas are identified on the aforementioned property map designated as Exhibit “A”:

None.

(C) The Sponsor will acquire within a reasonable time, and if feasibie prior to the completion of all construction work under the
Project, the following property interest in the following areas of land* which are to be developed or used as part of or in connection
with the Airport as it will be upon completion of the Project, all of which arcas are identified on the aforementioned property map
designated as Exhibit “A™:

None.

5. Exclusive Rights. - There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport owned or
controlled by the Sponsor except as follows:

None.

State character of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse interests of every kind
and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here by the area rumbers shown on the
property map.

FAA Form 5100-100 (4-76) Page 3b
FAA AC 81-06913
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Runway Safety Area
Improvement Project Grants
U.S. DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION opﬁger’qg. %130184
PART Il - BUDGET INFORMATION - CONSTRUCTION
SECTION A - GENERAL
1. Federal Domestic Assistance CatalogNo..................c.oo 20.108
2. Functionat or Other Breakout .............occoveiiiviecn e
SECTION B -CALCULATION OF FEDERAL GRANT
Use oniy for revisions
Cost Classification Latest Approved Adjustment A;DgﬁLt
Amount +of () Required
1. Administration expense $ $ 2,500.00
2. Preliminary expense
3. Land, structures, right-of-way 380,000.00
4. Architectural engineering basic fees Final Design 56,500.00
5. Other Architectural engineering fees Const Admin. 25,000.00
6. Project inspection fees 156,000.00
7. Land development
8. Relocation Expenses 40,000.00
9. Relocation payments to Individuals and Businesses
10. Demolitions and removal
11. Construction and project improvement 3,400,000.00
12. Equipment
13. Miscellaneous
14. Total (Lines 1 through 13) 4,060,000.00
15. Estimated Income (if applicable}
16. Net Project Amount (Line 14 minus 15}
17. Less: Ineligible Exciusions
18. Add: Contingencies
19. Total Project Amt. {Excluding Rehabilitation Grants) 4,060,000.00
20. Federal Share requested of Line 18
21, Add Rehabilitation Grants Requested (100 Percent)
22. Total Federal grant requested (lines 20 & 21) 3,857,000.00
23. Grantee share 0.00
24, Other shares (Ark Dept of Aeronautics) 203,000.00
25. Total Project (Lines 22, 23 & 24) $ $ 4,060,000.00

FAA Form 5100-100 (6-73) SUPERSEDES FAA FORM 5100-1- PAGES 1 THRU 7

Page 4
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Improvement Project Grants

Page 9 of 16
U.5. DEPARTMENT OF TRANSPORTATION ~ FEDERAL AVIATION ADMINISTRATION OMB NO, 80-R0184
SECTION C - EXCLUSIONS
Classification Ineligible for Conltzi)r‘ttg::j: Ii::::?sion
Participation (2)
()
a. 3 $
b.
C.
d.
e,
f.
g. Totals $ ¥
SECTION D - PROPOSED METHOD OF FINANCING NON-FEPERAL SHARE
27. Grantee Share 3 0.00
a. Securities
b. Mortgages
c. Appropriations (By Applicant) $ 0.00
d. Bonds
&. Tax Levies
{. Non Cash
g. Other (Explain)
h. TOTAL - Grantee share 3 0.00
28. Other Shares
a. State  (Ark Dept of Aeronautics) $ 203,000.00
b. Other $0.00
¢. Total Other Shares
29, TOTAL $ 203,000.00
SECTION E — REMARKS
Standard DOT Part V Assurances:
Title IV Assurances, Dated: July 2005
Exhibit A, Dated: June 1991
PART IV PROGRAM NARRATIVE (Attach - See Instructions)
FAA Form 5100-100 {6-73) SUPERSEDES FAA FORM 5100-1- PAGES 1 THRU 7 Page 5
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PART IV

PROGRAM NARRATIVE STATEMENT
CONSTRUCTION PHASE, RUNWAY 16 SAFETY AREA IMPROVEMENTS

FAYETTEVILLE EXECUTIVE AIRPORT
FAYETTEVILLE, ARKANSAS

The proposed project is located at Fayetteville Executive Airport, Drake Field,
Fayetteville, Arkansas. The objective of the project is to provide a clear extended

Runway Safety Area for Runway 18, in accordance with the recently completed Master
Plan Update (2008).

1. This Construction Phase of the project includes the Final Design Services
for the preparation of the Plans and Specifications for the relocation of US
HWY 71 and Lancaster Drive from within the Runway 16 Safety Area,
including; property acquisition, relocation costs, Construction of the Road
Realignments and Utility Relocations, Construction Inspection, Material
Testing, and related costs.

WIZ008\082153-HWY 71DRAKE\DESIGN GRANTWNARRATIVE-10-23.D0C
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Runway Safety Area
Improvement Project Grants
Page 12 of 16

State Airport Aid Application — Page 1

The City/Ceunty of _ Fayetteville , herein called “Sponsor”, hereby makes
application to the Arkansas Department of Aeronautics for State funds pursuant to Act 733 of 1977, for
the purpose of aiding in financing a project for the development of a municipal airport located in the city
of _Fayetteville Arkansas, _ Washington county.

Date of Request: _{# compistion of projact Par AR Dept, Asronautics

Name of Airport: Favetteville Executive Airport, Drake Field

Name and address of City/Gewnty Commission

sponsoring request: Person to Contact about project:
City of Favetteville, Arkansas Ray M. Boudreaux, Director
113 West Mountain St Fayetteville Executive Airport
Fayetteville, AR 72701 4500 S School Ave, Suite F
Phone Number:__479-718-7642
Phone Number:_ 479-575-8330 Cell Number: 479-601-3520
Fax Number: 479-575-8257 Fax Number: A479-718-7646
Name and address of Engineering Firm
(if applicable): Contact Person:_\Wayne Jones, P.E
PO Box 1229

Fayetteville AR 72702-1229

Phone/Fax Number; 479-443-2377

Describe the work to be accomplished:

Phase | Construction: move a portion HWY 71 out of the Runway 16 Safety Area: includes
land acquisition, grading and drainage, roadway re-alignment of approximately 2500 In ft of
HWY 71 and Ernest Lancaster Rd., noise mitigation/resolution of receptor #5, re-route 400ft
segment of the Airport Branch channel.

State and Local Project Costs: Federal AIP Projects:
Please indicate: AIP Number: _3-05-0020-038-2009

50-50% Match 95-5% Match X

80-20% Match 90-10% Match

90-10% Match

100% ESTIMATED
Total Cost of Project Total Cost of Project: _$4,060,000
FLocal Share/Funds Federal Share: 3.857,000
Local Share/In-Kind State Share: 203,000

State Share Local Share:
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Runway Safety Area
Improvement Project Grants
Page 13 of 16

State Airport Aid Application — Page 2

Provide the information fisted below as it applies to your project:

Funding:
Source of Funds: Federal AIP Grant, AR Dept Aeronautics Grant

Source of In-Kind Services:

Estimated starting date of project: June 2009

Estimated completion date of project: __December 2010

Project will be for: New Airport X Existing Airport

Is land to be leased or purchased? Yes

Description of land and cost per acre: __See attachment - description map of property
Estimated land cost is $30,000 / acre

Provide the Federal AIP Grant Number (if applicable): _3-05-0020-038-2009

State Legislators for your area:

State Senator: _ Sue Madison

State Representative: Lindsley Smith
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Runway Safety Area
Improvement Project Grants
Page 14 of 16

State Airport Aid Application — Page 3

The sponsor agrees to furnish the Arkansas Department of Aeronautics a copy of the legal instrument
affecting use of the property for an airport. In application for a new landing site or expansion of existing
facility, the FAA Form 7480-1, Notice of Landing Area Proposal, must be approved by the FAA before
review for grant can be made by the State. Applications for hangar construction or renovation funds
must include a signed lease agreement. This agreement must be in compliance with all FAA grant
assurances. The application must be based on bids and include a calculated return on investment.

No land, hangars, or buildings purchased with State Grant funds may be sold or disposed of without
State Aeronautics Commission prior approval. All requests for sale or disposal of property will be
considered on an individual case basis. No hangar (funded by a grant from the Department of
Aeronautics) shall be used for non-aviation purposes without State Aeronautics Commission prior
approval. All requests for non-aviation use will be considered on a case-by-case basis. Failure to
receive prior approval from A.D.A. concerning land and/or building use could result in the commission
requesting grant refund from the Sponsor.

No airport accepting State Grant funding may issue an Exclusive Rights lease.

All applications for navigational aids (such as NDB or ILS) must have FAA site approval before a state
grant can be approved.

All Grant applications involving Federal Airport Improvement Program (AIP) funding must be
accompanied by the approved FAA grant agreement with grant number assigned.

If this project 1s approved by the Arkansas Department of Aeronautics, and is accepted by the sponsor, it
is agreed that all developments and construction shall meet standard FAA construction practices as
outlined in the specifications of this agreement. Runways, Taxiways, Parking Ramps, etc. shall have a
base and a thickness that will accommodate the weight of aircraft expected to operate at this airport.

All grant applicants (City and/or County) are totallv responsible for compliance with _all Federal,
State, County, and City laws. Statutes, Ordinances, Rules, Reculations, and Executive Orders
concerning contracts and purchases for which this grant is approved and issued,

It 1s understood and agreed that should the sponsor fail to start this project within three (3) months of the
Arkansas Department of Aeronautics’ date of acceptance, that this grant is null and void. It is also
agreed that this project shall be completed within one year from the date of acceptance of this grant by
the Arkansas Department of Aeronautics.  Applications for extension will be entertained if
circumstances beyond the sponsor’s control occur,

Funds will be disbursed according to Department procedures and final inspection of completed project
(See payment instruction page). Faymeni of grani funds are. contingent upon. the Department’s
biennium. qppropriation.

IN WITNESS WHEREOF, the sponsor has caused this Application for State Airport Aid to be duly
executed 1n its name, this day of , _20

Name of Sponsor

Authorized Signature

Title
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N Approximate Scale 1= 500

{1 Potential Noise Receptor Site
T Land Acquisition

/ Figure C10 Potential Highway Noise Receptors

Executive Airport /Drake Field

RUNWAY SAFETY AREA ENVIRONMENTAL ASSESSMENT : ci9
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. . . B.3
City of Fayetteville Staff Review Form Bid # 09-34 Runway Safety

Area Improvement Project
City Council Agenda Items Page 1 of 12

and
Contracts, Leases or Agreements

5/5/2009

City Council Meeting Date
Agenda Items Only

Ray M. Boudreaux Aviation Transportation
Submitted By Division Department

Action Required:
A Resolution to award a construction Contract to . Receipt of Bid 09-034, 4/28/2009, 11:05 am;
HWY 71 Relocation (Runway 16 RSA Improvement project).

ESTIMATED
$ 3,857,000.00 $ 223,467.00 Correct Runway 16 RSA
Cost of this request Category / Project Budget Program Category / Project Name
5550.3960.7820.38 $ 197,667.00 AVIi/ED Imp
Account Number Funds Used to Date Program / Project Category Name
07039 3 $ 25,800.00 Airport Fund
Project Number ¢ Remaining Balance Fund Name

Budgeted Item : Budget Adjustment Attached D

204-07
182-08
il s Previous Ordinance or Resolution # 227-08

Original Contract Date:

,@-t\"f&éi Original Contract Number:
City Attorney { Date

\PQ..V& Ok . M 1 ~20- 209
Fiﬂice and Internal Services Director Date Received in City b}\ﬁ%

Clerk's Office ![ 5{ :7
.-” ///’ 7 / VA - l"&: .
/| A (r—— 7/ 29/ /
aff

i/(de( Recgivrgjﬁi.n
/Q%Z——/ z,.f//f‘/oﬁ Mayor's Office
4

Comments:

Kootz om mseat = Tahed o o amedims, FE707
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1 e AVIATION DIVISION

ARKANSAS FAYETTEVILLE EXECUTIVE AIRPORT » DRAKE FIELD

dyCUC

CITY COUNCIL AGENDA MEMO/STAFF CONTRACT REVIEW MEMO

TO: Mayor Jordan

THRU: Chief of Staff

THRU: Staff/Contract Review Committee

THRU: Terry Gulley, Tran?portatlon Director

FROM: Ray M. Boudreaux, Aviation Director @‘/ eQ\LFR%
DATE: April 9, 2009

SUBJECT: Approve Award of a construction Contract to Improve Runway 16
Runway Safety Area (RSA).

RECOMMENDATION: Approve Award of a contract to the lowest responsible bidder to
complete construction of the Runway 16 RSA Improvement Project. Signatures of the
Mayor and City Clerk requested.

BACKGROUND: The Runway 16 RSA Improvement Project is finally ready to award.
Over the last three years, beginning with the Master Plan Update, airport staff has been
pursuing the funding and the completion of this project. The first step was to conduct a
study of all aeronautical obstructions to the airport. The runway was connected to the GPS
land system and new benchmarks were established. This project provided the accuracy
necessary to plan the project designed to bring the north end RSA up to FAA standards.

The second step was to study a realignment of the road outside the RSA and to conduct an
Environmental Study to determine the impact of the project. We expect a Finding of No
Significant Impact (FONSI) April 13, 2009. The last project was to design the project and to
produce plans and specifications. The Project was advertised for bids April 10th and 12t and
bids will be received April 28th, The AIP grant paperwork will be sent to us over-night when
we have the bid amount for the forms. All should be in the packet for the May 5t Council
meeting.

DISCUSSION: This project is essential to comply with FAA Regulations concerning
standard Runway Safety Areas. The acceptable dimensions are 500 feet wide and 1000 feet
long. Currently, the 16 RSA is asymmetrically shaped, shorter and impacted by the
highway alignment. Not only does the highway reduce the effectiveness and safety of the
RSA, traffic on the roadway is considered an obstacle and adversely affects the minimum

4500 SOUTH SCHOOL AVENUE, SUITE F » AIRPORT TERMINAL BUILDING » FAYETTEVILLE AR 72701
479.718.7642 = 479.718.7646 FAX » www.accessfayetteville.org/government/aviation
airport_economic_development@ci.fayetteville.ar.us
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descent altitudes used by pilots during inclement weather conditions. Eliminating the
highway and the associated obstacles will significantly improve the instrument approaches
from the north. The Runway 16 RSA Improvement Project at Drake Field has received a
high priority rating from the FAA.

Attachments:  Staff Review
Draft Contract

4500 SOUTH SCHOOL AVENUE, SUITE F » AIRPORT TERMINAL BUILDING - FAYETTEVILLE AR 7271
479.718.7642 « 479.718.76486 FAX » www.accessfayetieville.org/government/aviation
airport_ecconomic_development@ci fayetteville.ar.us
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RESOLUTION NO.

A RESOLUTION AWARDING BID #09-3¢ AND APPROVING A
CONTRACT WITH SWEETSER CONSTRUCTION, INC. IN THE
AMOUNT OF $969,325.65 FOR CONSTRUCTION OF THE
RUNWAY 16 RUNWAY SAFETY AREA IMPROVEMENT
PROJECT.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas,
hereby awards Bid #09-34 and approves a contract with Sweetser Construction,
Inc. in the amount of $969,325.65 for construction of the Runway 16 Runway
Safety Area Improvement Project, said approval being contingent upon receipt of
federal and state grant funds.

PASSED and APPROVED this 5™ day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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CONTRACT
THIS AGREEMENT, made and entered into on the day of 2009, by and
between , herein called the Contractor, and the City of Fayetteville:
WITNESSETH:

That

, for the consideration hereinafter fully set out, hereby agrees with

the City of Fayetteville as follows:

1.

That , shall furnish all the materials, and perform all of the work
in manner and form as provided by the following enumerated Specifications, and Documents,
which are attached hereto and made a part hereof, as if fully contained herein and are entitled:

Drake Field Runway 16 Safety Area Improvements, Fayetteville Municipal Airport, AIP
Project 3-05-0020-038-2009

Advertisement for Bids Payment Bond
Instructions to Bidders General Conditions

Bid and acceptance thereof Supplemental Conditions
Performance Bond Specifications

Drawings — 70 Sheets

That the City of Fayetteville hereby agrees to pay to for the
faithful performance of this Agreement, subject to additions and deductions as provided in
the Specifications or Bid, in lawful money of the United States, the amount of

Dollars ($ ).

The Work will be completed and ready for final payment in accordance with the General
Conditions within 150 days after the date when the Contract Time commences to run, as
provided in the Notice to Proceed.

4, Liquidated Damages: City of Fayetteville and ,recognize that time

is of the essence of this Agreement and the City of Fayetteviile will suffer financial loss if the
Work is not completed within the times specified above, plus any extensions thereof allowed in
accordance with the General Conditions. They also recognize the delays, expense, and
difficulties involved in proving the actual loss suffered by City of Fayetteville if the Work is not
completed on time. Accordingly, instead of requiring any such proof, City of Fayetteville and
, agree that as liquidated damages for delay (but not as a
penalty) , shall pay City of Fayetteville Four Hundred
Dotilars ($400.00) for each day that expires after the time specified in Paragraph 3 for
completion and readiness for final payment.

FY082153 Hwy. 71 Relocation Section 00500 - ¢



B.3

Bid # 09-34 Runway Safety
Area Improvement Project
Page 6 of 12

5. That within 30 days of receipt of an approved payment request, the City of Fayetteville shall
make partial payments to , on the basis of a duly certified and
approved estimate of work performed during the preceding calendar month by

, LESS the retainage provided in the General Conditions, which

is to be withheld by the City of Fayetteville until all work within a particular part has been

performed strictly in accordance with this Agreement and until such work has been accepted by
the City of Fayetteville.

6. That upon submission by , of evidence satisfactory to the

City of Fayetteville that all payrolls, material bills, and other costs incurred by
, in connection with the construction of the work have been paid
in full, final payment on account of this Agreement shall be made within 60 days after the
completion by , of all work covered by this Agreement and the
acceptance of such work by the City of Fayetteville.

7. Itis further mutually agreed between the parties hereto that if] at any time after the execution of
this Agreement and the Surety Bond hereto attached for its faithful performance and payment,
the City of Fayetteville shall deem the Surety or Sureties upon such bond to be unsatisfactory
or if, for any reason such bond ceases to be adequate to cover the performance of the work,

shall, at its expense, within 5 days after the receipt of notice
from the City of Fayetteville, furnish an additional bond or bonds in such form and amount
and with such Surety or Sureties as shall be satisfactory to the City of Fayetteville. In such
event, no further payment to » shall be deemed to be due under
this Agreement until such new or additional security for the faithful performance of the work
shall be furnished in manner and form satisfactory to the City of Fayetteville.

8. Changes, modifications, or amendments in scope, price or fees to this contract shall not be
allowed without a prior formal contract amendment approved by the Mayor and the City
Council in advance of the change in scope, cost or fees.

9.  Freedom of Information Act. City contracts and documents prepared while performing city
contractual work are subject to the Arkansas Freedom of Information Act. If a Arkansas
Freedom of Information Act request is presented to the City of Fayetteville, McClinton-
Anchor, a Division of APAC will do everything possible to provide the documents in a prompt
and timely manner as prescribed in the Arkansas Freedom of Information Act (A.C.A. §25-19-
101 et. Seq.). Only legally authorized photocopying cost pursuant to the FOIA may be
assessed for this compliance.

FY082153 Hwy. 71 Relocation Section 00500 - 2
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and date first
above written, in three (3) counterparts, each of which shall, without proof or accounting for the
other counterparts be deemed an original Contract.

SEAL:
WITNESSES: By
Title
ATTEST: CITY OF FAYETTEVILLE
By
City Clerk Lioneld Jordan, Mayor

FY082153 Hwy. 71 Relocation Section 00500 - 3
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McCLELLAND Y T e e eenlieolec
CONS UILTING TS ET Rayetteville, Arkansas 72703 7 72702-1229
) PHONE: 479-443-2377
[ DEsicnED 1O sERvE | ENGINEERS, INC. FAX: 479-443-8241
April 28, 2009

Mr. Ray Boudreaux

Airport Department

City of Fayetteville

4500 S. School Ave., Suite F
Fayetteville, AR 72701

Re: Drake Field Runway 16 Safety Area Improvements
Fayetteville Municipal Airport,

Dear Mr. Boudreaux:

Bids were received on the above referenced project on Tuesday April 28, 2009, with six
Contractors submitting a bid for this project. The low bidder for the Basis of Award for
the Total Bid for Schedules | & Il is Sweetser construction, Inc., of Fayetteville,
Arkansas, in the amount of $ $ 969,325.65.00 for the Base Bid Award for Total Bid
Schedules | & . This work is for the earthwork and drainage structures and utility
relocations comprising Phase | of the construction. A copy of the certified Bid
Tabulation is enclosed. The Engineer’s estimate of the Construction Cost is also
attached and was in the amount of $ 1,150,000.00. The Bid amount is below the
estimated project construction cost.

We recommend the City accept the low bid submitted by Sweetser Construction, Inc.,
for the Base Bid in the amount of $ $ 969,325.65.00. We have worked with Sweetser
on numerous occasions and have had very good resuits with their construction.

If there are any questions regarding the bids or this recommendation, please contact
us.

Sincerely,

LTING ENGINEERS, INC.

VlceP sidént

Enclosures: Bid Tabulation

WA20081082153-HWY 71DRAKEACORRESFONDENCE\BOURDREAUX-042809.D0C:w]
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City of Fayetteville Staff Review Form

C.1
McClelland Consulting Engineers, Inc.
City Council Agenda Items Page 1 of 12
and
Contracts, Leases or Agreements
5/19/2009
City Council Meeting Date
Agenda ltems Only
Ray M. Boudreaux Aviation - Transportation
Submitted By " Division Department

Acfion Required:
1) A Resolution to approve Task Order #1 with McClelland Consulting Engineers, Inc. for Airport engineering

services. Contact info: Wayne Jones, P.E., PO Box 1228, Faystteville AR 72702-1229, 479-443-2377, Fax 479-443-
9241, wjones@mcclelland-engrs.com.

$ 231,096.00 $ 223,467.00 Correct Runway 16 RSA
Cost of this request Category / Project Budget Program Category / Project Name
5550.3960.5314.00 $ 197,667.30 AVI/ED Imp
Account Number Funds Used fo Date Program / Project Category Name
07039 3 ' $ 26,799.70 Airport Fund
Project Number Remaining Balance Fund Name
Budgetedtem [ | Budget Adjustment Attached

/ / 204-07, 182-0¢
‘ / v, 2"{ 09 Previous Ordinance or Resolution # 227-08

Date
’ Original Contract Date: 5/5/2009
A\_,_ﬂ_ {' {-09 Original Contract Number: NEW
City Attg Date

“Pq“i_ S Boln 5-Y- 2009

Finance and Internal Services Director Date Received in City é‘ERfﬁ

A[)/ Clerk's Office %
N /l//%u-—— £Y-05

/ ‘brﬁ%‘o Staff Date £ b

Received in
Mayor's Cffice L{ aé(
%QL\ (2 4 .
Mbyor / Date

Comments:

Should gnly pmacﬂ o we vecave 9rainf ﬁn/r-'g xpf

Revised January 15, 2009



City Council Meeting of: May 19,2009

Agenda Ttem Number: McClelland Consulting Engineers, Inc.
Page 2 of 12
% §
%’[ W WeS U &4A%  AVIATION DIVISION
i ARKANSAS FAYETTEVILLE EXECUTIVE AIRPORT = DRAKE FIELD

CITY COUNCIL AGENDA MEMO/STAFF CONTRACT REVIEW MEMO

TO: Mayor Jordan

THRU: Chief of Staff

THRU: Staff/Contract Review Committee
THRU: Terry Gulléy, Transpertation Dj
FROM: Ray M. Boudreaux, Aviation Directt
DATE: May 1, 2009

SUBJECT: Approve Task Order #1 with McClellaijd Consulting Engineers for
Construction Phase Services associated with the Runway 16 Safety Area
Improvements. Approve Budget Adjustment. Signature of the Mayor.

RECOMMENDATION: Approve Task Order #1 with McClelland Consulting Engineers for
Construction Phase Services associated with the Runway 16 Safety Area Improvement Project.
Signature of the Mayor.

BACKGROUND; This Task Order to the McClelland Consulting Engineers Service Contract is
for the Construction Phase Services including inspection, testing and project administration for
the project. The Project is fully funded by the FAA/ATP and will improve the safety of the public
transiting Highway 71 South and the safety of aireraft utilizing the airport. Upon completion of
this project, the north end safety area will meet FAA Standards.

BUDGET IMPACT: This p.roject is fully funded through the FAA/ATP and the Arkansas
Department of Aeronautics,

Attachments:  Staff Review
Budget Adjustment
Contract

4500 SQUTH SCHOOL AVENUE, SUITE F » AIRPORT TERMINAL BUILDING - FAYETTEVILLE AR 72701
479.718.7642 = 479.718.7646 FAX = www.accessfayetteville.org/government/aviation
airport_economic_development@ct.fayetteville.ar.us



C.1
McClelland Consulting Engineers, Inc.
Page 3 of 12

RESOLUTION NO.

A RESOLUTION TO APPROVE TASK OCRDER NO.1 FOR
ENGINEERING SERVICES BY McCLELLAND CONSULTING
ENGINEERS FOR RUNWAY 16 SAFETY IMPROVEMENTS IN
THE AMOUNT OF $231,100.00 AND TO APPROVE A BUDGET

ADJUSTMENT OF $231,096.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
Task Order No. 1 for engineering services by McClelland Consulting Engineers for Runway 16

safety improvements in the amount of $231,100.00 and approves a budget adjustment in the
amount of $231,096.00. '

PASSED and APPROVED this 19" day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor “SONDRA E. SMITH, City Clerk/Treasurer
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McClelland Consulting Engineers, Inc.
Page 4 of 12

TASK ORDER NO. 1
CONSTRUCTION PHASE SERVICES
For
DRAKE FIELD RUNWAY16 SAFETY AREA IMPROQVEMENTS

STATE OF ARKANSAS

COUNTY OF WASHINGTON

This Task Order is written pursuant to the basic agreement entitled CITY OF
FAYETTEVILLE, AGREEMENT FOR ENGINEERING SERVICES, executed on May 5,
2009. The referenced basic agre;ament pertains to proposed improvements o Drake
Field, Fayetteville’s Municipal Airport. This Task Order entered into and executed on the
date indicated below the signature block, by and between the City of Fayeiteville and
McClelland Consulting Engineers (MCE) sets forth the project description, project
scheduie, and engineering fees for construction phase services related to the Runway

16 Safety Area Improvements, Drake Field.

SECTION | - PROJECT DESCRIPTION

The project is {o consist of the relocation of Highway 71 and Lancaster Drive and the
regarding of the Runway 16 Safety Area. The services to be performed include:
Construction Admin; Observation Services; Construction Materials Testing; and review

fees for State or Federal Agencies.

WADRAKE FIELDACONTRACTS\2009-2013\Task Order 1.doc 1
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SECTION Il - PROJECT SCHEDULE

From the time the City of Fayetteville issues the Notice To Proceed (NTP), McCleliand

Consulting Engineers, Inc. will endeavor to execute the project within the following time

periods:
Task Completion After NTP
A.  Work Schedules | & !l 180 calendar days
B. Work Schedules lll & IV 180 calendar days

SECTION Ill - SCOPE OF SERVICES

McClelland Consulting Engineers, Inc. shall, generally, provide those services listed in
the basic agreement which are applicable to this specific Task Order. Specifically, the
project is likely to include:

A. Construction Administration.

B. Construction Observation and

C. Prepare “Record Drawings” at the completion of construction based upon the

Contractor's mark-ups.
D. Construction staking of a baseline.

E. Construction Materials Testing.

SECTION IV - FEES AND PAYMENTS

The following fees are to be paid to McClelland Consulting Engineers, Inc. as
compensation for his services:
A.  Construction Administration: Hourly rates, estimated to be $ 31,060.

B. Construction Observation Hourly rates, estimated to be $ 155,100.

WADRAKE FIELD\CONTRACTS\2009-2013\Task Order 1.doc 2
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McClelland Consulting Engineers, Inc.
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C. Record Drawings Hourly rates, estimated to be $ 5,490.
G. Construction Baseline Staking: Hourly rates, estimated to be $ 1,020.

H.  Construction Materials Testing:
hourly rates & unit prices, estimated o be $38,426.

Appendix A presents the basis of payments to the ENGINEER.

Appendix B presents hourly rates for personnel anticipated to be assigned to this

project by McClelland Consulting Engineers, Inc.

Appendix C presents hourly rates and Unit Prices fo be assigned to this project for the

Construction Materiais Testing.

SECTON V - BASIC AGREEMENT IN EFFECT:

Except as amended specifically herein, the basic AGREEMENT FOR ENGINEERING

SERVICES shall remain in full force as originally approved and executed.

WIDRAKE FIELD\CONTRACTS\2009-2013\Fask Order 1.doc 3
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IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be duly

executed as of the date and year first herein written.

FOR THE CITY OF FAYETTEVILLE:

By: Attest:
Mayor

Date:

FOR McCLELLAND CONSULTING ENGINEERS, INC.:

By: W Attest:

President

T

7ﬁen’t’

Date:. 5-/-©9

WADRAKE FIELDYCONTRACTS\2009-2013\Task Order 1.doc 4
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APPENDIX "A"
BASIS FOR PAYMENTS TO THE ENGINEER
TASK ORDER NO. 1
CONSTRUCTION PHASE ENGINEERING SERVIGES
DRAKE FIELD RUNWAY 15 SAFETY AREA IMPROVEMENTS
FAYETTEVILLE MUNIGIPAL AIRPORT
PROJECT | PROJECT | PROJECT |ENGINEERING| CADD | CADD | CABD | LICENSED] SURVEY | CLERK FONSTRUCTION DIRECT EXTENDED
cusssncaton | DIRECTOR|MGRJENGR. | ENGINEER | TECHNICIAN | OPER. 1§ OPER. 2| OPER. 3]SURVEYOR] CREW | TYPIST| OBSERVER [MILEAGE| EXPENSE TOTAL
_ rounuy rate o] $166.00 $143.00 $115.00 $90.00 $70.00 § $60.00 | $50.00 | $94.00. | $i43.00 ] $48.00 566.00 $0.50
LINE TASK DESCRIPTION

A |CONSTR. ADMIN. AND INSPECTION
CONSTR. ADMINISTRATION 6 32 100 600 $17,306.00
CONSTRUCTION OBSERVATION ( 180 days) 1260 2550 $82,525.00
RECORD DRAWINGS 2 3 4 4 8 4 $227.00 $2,745.00
SUBTOTAL, CONSTRUCTION PHASE 6 34 168 4 4 8 1 [ [ 4 1260 3160 $227.00 $102,576.00
CONSTR. ADMINISTRATION 3 24 a0 400 $13,762.00
CONSTRUCTION OBSERVATION ( 180 days) 1100 2160 $72,575.00
RECORD DRAWINGS 2 8 4 4 3 4 $225.00 $2,743.00
SUBTOTAL, CONSTRUCTION PHASE 6 26 88 4 4 [] [ 0 0 4 1100 2560 $225.00 $89,080.00
B~ JCONSTRUCTION STAKING [ 1 1 ] 0 0 [ 2 4 0 [N 0 $06.00 $1,018.00
C ICONSTRUCTION MT'LS TESTING (Estlmated To Be) 12 24 $33,850.00 $35,426.00
GRAND TOTAL, ENGINEERING SERVICES 12 73 221 8 8 16 0 2 4 [ 2350 5700 $34,402.00 $231,100.00




APPENDIX B

TASK ORDER NO.1
Hourly Rates for Personnel
Fayetteville Municipal Airport

CATEGORY

Project Director

Project Manager

Project Engineer

Design Engineer

Design Engineer |

Registered Surveyor

Computer Technician

Senior Engineering Technician/Observer
Engineering Technician/Observer
Junior Engineering Technician
Survey Crew (2 man)

Clerical Support

CADD Technician 1l

CADD Technician lI

CADD Technician |

Soils Lab Supervisor

Soils Technician H

Soils Technician |

WADRAKE FIELDACONTRACTS\2009-2013\Appendix B TO 1.doc
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BILLABIL.E HOURLY

RATE RANGE
$145 to $160
$120 to $150
$90 to $130
$85 to $110
$75 to $90
$80 to $100
$60 to $85
$65 to $75
$75 to $95
$45 to $70
$135 to $150
$45 to $55
$65 to $80
$55 to $70
$45 to $55
$60 to $70
$45 to $55

$35 to $45
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APPENDIX C
CONSTRUCTION MATERIALS LABORATORY

FEE SCHEDULE
TASK ORDER NO. 1

GENERAL:
Laboratory Field Technician * $ 42.00 per hour
Laboratory Engineering Technician * 50.00 per hour
AHTD-Qualified Technician® 52.00 per hour
Engineering Technician * 60.00 per hour
Senior Engineering Technician 90.00 per hour
Lab Supervisor 60.00 per hour
Mileage 0.50 per mile
Consultation:
Lab Supervisor 60.00 per hour
Field Engineer 90.00 per hour
Project Engineer 100.00 per hour
Project Manager 150.00 per hour
Principat Engineer 155.00 per hour
Lab Report Preparation (per report) 48.00 per hour
SOILS:
AHTD-Qualified Field Technician 52.00 per hour
Soils Field Technician (1-hour minimum) 42 00 per hour

In-Place Compaction Test-Nuclear Gauge ASTM D 2922
Sample Pickup, or Stand-by Time
Nuclear Density Gauge Fee: (per Density Test); [Minimum $15.00 per trip, per project] 10.00 each

Liquid Limit, Plastic Limit, Plasticity Index { 3 point) ASTM D 4318 50.00 each
Sieve Analysis-Washed No. 200 (\Wet) ASTM D 1140 35.00 per sieve
Sieve Analysis-Dry ASTM D 422 8.00 per sieve
Hydrometer Analysis ASTM D 422 80.00 each
Specific Gravity ASTM D 854 50.00 each
Soils Classification, Unified or AASHTO ASTM D 2487 or AASHTO M 145 110.00 each
Laboratory Maximum Compaction Test ASTM D 698 or AASHTO T 99 130.00 each
Laboratory Maximum Compaction Test ASTM D 1557 or AASHTO T 180 145.00 each
Potential Volume Change-Swell Pressure 100.00 each
California Bearing Ratic-CBR ASTM D 1883 (3 point) (Proctor curve additional) 150.00 each
Shrinkage ASTM D 427 50.00 each
Soil Bearing Capacity (Engineering Tech., 2-hour minimum) 60.00 per hour
Non-ASTM Procedures Available On Request
CONCRETE:
Concrete Mix Design Price on Request
Review Concrete Mix Design (Lab Supervisor) 60.00 per hour
Confirm Concrete Mix Design Price on Reguest
Concrete Field Technician * {1-hour minimum). [For any of the following 6 items:) 42 .00 per hour

e Concrete Cylinder or Beam Molding ASTM C 31

e Concrete Cylinder or Beam Pickup

e Concrete Slump Test ASTM C 143

& Concrete Air Content Test ASTM C 231 or C 173

e Cement Mortar or Group Sampling

e Stand-by Time '
Unit Weight and Yield of Freshly Mixed Concrete ASTM C 138 50.00 each
AHTD-Qualified Concrete Technician: {1-hour minimumy), [For any of the foregoing 6 items:] ~ 52.00 per hour
Compressive Strength of Concrete Test Cylinders ASTM C 39 (pad cap) 18.00 each
Compressive Strength of Concrete Test Cylinders ASTM C 39 (sulfur capped) 35.00 each

*  ACI Grade I Concrete Field Testing Technician

WIDRAKE FIELDACONTRAC TSI2000-201 PPENDIX € TO1 DOC Page 1 of 2
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APPENDIX C
CONSTRUCTION MATERIALS LABORATORY

FEE SCHEDULE
TASK ORDER NO. 1

CONCRETE (Continued):

Spare Cylinders Specimens Processed but not Tested 15.00 each
Schmidt Hammer Testing (Engineering Tech, 2-hour minimum} 60.00 per hour
Flexural Strength of Concrete Beams ASTM C 78 or C 293 50.00 each
Spare Beam Specimens Processed but not Tested 40.00 each
Compressive Strength of Grout Cubes 40.00 each
Compressive Strength of Cement Mortar Cubes 25.00 each
Concrete Coring (3" or 4"): ‘

Core Machine & Lab Technician 80.00 per hour

Additional Lab Technician, as required 42.00 per hour

Compressive Strength of Concrete Cores (3" or 4" 40.00 each

Other Core Sizes Price on Request
Aggregate Sieve Analysis:

Dry Sieve ASTM C 136 8.00 each

Wet Sieve ASTM C 117 35.00 each

Fineness Modules 25.00 each
Decantation 35.00 each
Deleterious Materials 60.00 each
Specific Gravity and Absorption of Aggregate ASTM C 127 & C 128 90.00 each
Dry Rodded Unit Weight of Aggregate ASTM C 29 75.00 each
Sodium or Magnesium Sulfate Soundness (5 cycles) ASTM C 88 350.00 each
Additional Cycles 50.00 each

ASPHALT:
Asphalt Mix Design (Marshall Design Method) Price on Reguest
Review Asphalt Mix Design (Sr. Engr. Technician) 90.00 per hour
Asphailt Field Technician

In-Place Compaction Test-Nuclear Gauge (Lab Technician} 42.00 per hour

Sample Pickup 42 00 per hour
Marshall Test including Stability, Flow, Laboratory Density, Percent Air Voids,

Percent Voids in Mineral Aggregate (3 specimens per test) 400.00 each
Exdraction including percent Bitumen and Aggregate Gradation 325.00 each
Laboratory Density of Cored Flugs including Depth Measurement 30.00 each
Asphalt Coring (3" or 4");

Core Machine & Lab Technician 80.00 per hour

Additional Lab Technician, if required 42.00 per hour

Sample Pickup 42.00 per hour

FIREPROOFING:
Unit Weight, Bonding Strength, Thickness and Sampling

{actual time required for Lab Technicians) 50.00 per hour/Tech.
Report Preparation (Lab Supervisor) 60.00 per hour
STRUCTURAL STEEL:
Bolt Torgue Testing: Lab Technician(s) 50.00 per hour
Field Engineer 100.00 per hour
Pneumatic Torque Wrench Calibration (twice per day) 50.00 each
Visual Weld Inspection Field Engineer 100.00 per hour

Services not Listed are Available on Request
All prices are subject to revision each year

WADRAKE FIELDACONTRACTSI2009-201 WAPPENDIX € TO1.00C:m Page Z of 2



City of Fayetteville, Arkansas C.1

Budget Adjustment Form McClelland Consulting Engineers, Inc.
- Do 419 f 19
Budget Year Department: General Government Date Requested Adjustment Number

Division: Aviation & Economic Development

2009 Program:  Airport Capital Expense 5/19/2009

Project or [tem Added/Increased: Project or Item Deleted/Reduced:

$231,096 in the Professional Services account None. To recognize grant revenue from the DOT/FAA and
Arkansas Department of Aeronautics.

Justification of this Increase: Justification of this Decrease:
Will provide for construction administration and - The project expense will be 100% reimbursed with federal
observation, materials testing, baseline staking and and state grant funding.
record drawings for the Runway 16 RSA Improvement
project.
Increase Budget
Account Name Account Number Amount Project Number
Professional Services 5550 3960 5314 00 231,096 070039 3

Decrease Budget

Account Name . Account Number Amount Project Number
Runway 16 Safety Area 5550 0955 6820 36 219,541 070039 3
State Grants on Federal Projects 5550 0955 6803 00 11,555 070039 3

V.090403
Z/1/o -
at Budget & Research Use Only .

Division Head

Type: A B C D E
Budget Director Date
— w 5-/-09 Requested By
Departmcy’blrector Date -
General Ledger Date )
Finance Director Date

. Posted to General Ledger
Chief of Staff Date : Initial Date




City of Fayettevilie Staff Review Form C.2
ADM 09-3263 (Abshier
Heights Modification):

City Council Agenda ltems Page 1 of 54

and
Contracts, Leases or Agreements

5/19/2009

City Council Meeting Date
Agenda ltems Only

Jesse Fulcher Planning Development Services
Submitted By Division Department

Action Required: '
ADM 09-3263: (Abshier Heights Modification, 407). Subrnitted by H2 ENGINEERING for property located N & W
OF THE ABSHIER DR. AND HILLCREST AVE. INTERSECTION. The property is zoned R-PZD, RESIDENTIAL

PLANNED ZONING DISTRICT. The request is to modify the conditions of approval concerning the time frame to
obtain building permits and the requirement to install speed tables.

3 - .
Cost of this request Category / Project Budget Program Category / Project Name
$ -
Account Number Funds Used to Date Program / Project Category Name
$ i .
Project Number Remaining Balance Fund Name

Budgeted ltem E Budget Adjustment Attached I:

7 Y .01 Previous Ordinance or Resolution #
i Date
) ' Original Contract Date:
. 5' (-09 Original Contract Number:
Date

‘*Pm& Q. Bede S-4- 2069

Finance and Internal Services Director Date Received in City Q,};:ﬂER%

Clerk's Office i%)
Aﬂmw Wi/ - 5-Y01 - .
Chief of tay/

Date
Received in
— | Mayer's Office
G i — S/¥%9

Malor Date

" [Comments:

,ﬂ\ftd-et/m% S lacth 'J\puv* aCn/‘ F/@&J ':!'EYL(" CDMflJ-;"m:’\ . &—72(/#—“

Revised January 15, 2009


lbranson
Typewritten Text
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ADM 09-3263 (Abshier
Heights Modification):
Page 2 of 54

FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.

Fayetteville, AR 72701

Telephone: 479-575-8206

ENGINEERING DIVISION CORRESPONDENCE

TO: Cit Council Members
FROM: Matt Casey P.E., Assistant City Engineer
DATE: May 1, 2009

SUBJECT:  Abshier Heights Requests

The applicant for this project has requested that the speed tables that were required with the original
development approval be removed from their conditions of approval. At this time engineering staff
recommends approval of this request for the following reasons:

e Speed tables should be installed on streets with grades less than 5%. Abshier is from 6 to 8%
slope, Hillcrest is from 5 to 15% slope, Lakeridge is from 7 to 18% slope and Oakwood has an
average slope of 12% slope. Installing speed tables on steeper slopes may create tractions issues
during wet and icy weather conditions, It is possible to place a speed table on the west end of Abshier,
but this is outside the area that speeds are affecting the residences. It is also possible to install one on
Hillcrest between North and Oakwood, but sight distance is a concern in this area and the table would
be pushed too close to North street to be effective.

* Speed tables should be located a minimum of 250’ from an intersection. The distance along
Hillerest between Abshier and Oakwood is less than 500” not allowing enough distance to meet this
criterion. There is slightly more than 500" along Hillcrest between QOakwood and North, but this
location is in an area with inadequate sight distance for the south bound traffic.

Since the Planning Commission meeting, the Transportation Division performed a sight distance analysis of the
intersection of Hillcrest and Oakwood. There is inadequate sight distance for the traffic from the west that is
turning onto Hillerest. When looking south, there is heavy vegetation and a crest in the roadway that limits the
drivers view. For this reason, this intersection warrants the installation of an additional stop sign on Hillcrest
to make the intersection a 3-way stop condition. The Engineering staff recommends that this stop sign be
added in lieu of installation of speed tables on Hillcrest. We feel that the addition of this stop sign would better
accomplish the goal of reduced speeds in this area.

Abshter Heights Page 1 of 1



C.2

City Council Meeting of May 19, 20(#9M 09-3263 (Abshier
Heights Modification):

Agenda Item Numbggge 3 of 54

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Jeremy Pate, Development Services Director
From: Jesse Fulcher, Current Planner
Date: April 28, 2009

Subject: Abshier Heights PZD Modification

RECOMMENDATION

The City Planning and Engineering Divisions recommend approval of an ordinance
amending the conditions of approval for the Abshier Heights Planned Zoning District (R-
PZD 06-1883).

BACKGROUND

On April 4, 2006, the City Council granted approval of R-PZD Abshier Heights on 4.11
acres of land with frontage on Abshier Drive and Hillcrest Avenue, with a maximum of
24 dwellings units in six buildings, at a density of 5.8 dwelling units per acre. All work
interior to the site has been completed with the exception of vertical construction, and the
street improvements adjacent to the property have also been completed.

The applicant is requesting that the City Council amend the following two conditions of
approval:

1) Installation of speed tables

The Engineering and Transportation Divisions have evaluated the street conditions of
Oakwood, Hillcrest, Abshier and Lakeridge to determine where speed tables could be
safely installed and where additional stop signs would be warranted based on the Manual
on Uniform Traffic Control Devices (MUTCD). Based on the steep grades common of
the streets in this area and site distance limitations, staff recommends that the requirement
to install up to four speed tables be removed. Staff finds that the installation of an
additional stop sign at the intersection of Hillcrest and Oakwood will increase vehicular
safety and reduce speeds on Hillcrest, likely providing the most benefit to the
neighborhood. Staff can support a speed table on Abshier between College and the
project entrance based on the techinical requirements listed herein. However, speed
reductions from this speed table will only be realized on Abshier, in close proximity to
the actual speed table.



C.2

City Council Meeting of May 19, 200fgPM 09-3263 (Abshier
Heights Modification):
Agenda Item Numbegge 4 of 54

2) Timeframe to complete construction
Staff is supportive of extending the expiration date for five (5) additional years, given

that the project will be complete with the exception of vertical construction, and an
extension will allow the developer to construct additional units as demand increases.

DISCUSSION

This item was heard at the regular Planning Commission meeting on April 27, 2009 and
forwarded by vote of 7-0-0 with a recommendation for approval to the City Council. The
Planning Commission recommended that staff evaluate installing speed tables on
Hillerest between Oakwood and North and on Abshier between College and the project
entrance. The commissioners also recommended that a stop sign be installed at the
intersection of Hillcrest and Oakwood.

BUDGET IMPACT

None.
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ADM 09-3263 (Abshier
Heights Modification):
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ORDINANCE NO.

AN ORDINANCE AMENDING A RESIDENTIAL PLANNED ZONING
DISTRICT ENTITLED R-PZD 06-1883, ABSHIER HEIGHTS,
LOCATED AT THE NORTHWEST CORNER OF ABSHIER DRIVE
AND HILLCREST AVENUE, CONTAINING APPROXIMATELY 4.11
ACRES, TO REFLECT REVISED CONDITIONS OF APPROVAL AS
DESCRIBED HERFEIN.

WHEREAS, the City Council of the City of Fayetteville approved a Residential Planned aning
District known as Abshier Heights (R-PZD 06-1883) on April 4, 2006 with Ordinance No. 4850; and

WHEREAS, the applicant was permitted until April 4, 2009 to obtain all building permits and
complete construction of all required street improvements, including speed tables; and

WHEREAS, all work interior to the site has been completed with the exception of vertical
construction; and

WHEREAS, the applicant has completed all street improvements as required and/or amended by the
Planning Commission on April 27, 2009, and requests that the speed tables to be installed on area streets be

revisited.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves an
extension of R-PZD 06-1883 (Abshier Heights), requiring the applicant to obtain atl building permits by April
4, 2014, or the PZD approval expires.

Section 2: That the requirement to install up to four speed tables be amended to allow the
applicant to install one speed table, one stop sign and associated warning signs as indicated in Exhibit “A”
attached hereto and made a part hereof. The entire cost of said improvements shall be the responsibility of the
applicant.

Section 3: That all other conditions of approval for R-PZD 06-1883 Abshier Heights, including
the conditions as added by the Fayetteville City Council shall remain in force.

PASSED and APPROVED this dayof ,2009.
APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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ADM 09-3263 (Abshier
Heights Modification):
Page 7 of 54

le PC Meeting of April 27, 2009

il

 ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.
Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Tetephone: (479) 575-8267
TO: Fayetteville Planning Commission

FROM: Jesse Fulcher, Current Planner

THRU: Jeremy Pate, Development Services Director

DATE: Aprit 2152009 Updated April 28, 2009

ADM 09-3263: (ABSHIER HEIGHTS MODIFICATION): The request is to modify the
conditions of approval concerning the time frame to obtain building permits and the recommended
street improvements. Planner: Jesse Fulcher

' BACKGROUND

Property Description: On April 4, 2006, the City Council granted approval of R-PZD Abshier Heights on
4.11 acres of land with frontage on Abshier Drive and Hillcrest Avenue, with a maximumof 24 dwellings
units in six buildings, at a density of 5.8 dwelling units per acre. All work interior to the site has been
completed with the exception of vertical construction, and the street improvements adjacent to the
property have also been completed.

Request: The applicant is requesting that the Planning Commission and City Council amend the
following three conditions of approval:

1} Street improvements
2) Installation of speed tables
3) Timeframe to complete construction

Street Improvements
Background: The applicant was original required to improve the project frontage along Abshier Drive

and Hilicrest Avenue 14’ from centerline including pavement, curb and gutter, storm drains and 5’
sidewalks. After evaluating the amount of grading required for the installation of improvements at the
north end of Hillcrest, staff determined that the required street improvements along the south end of
Hillcrest and along Abshier would require significant tree removal. Extensive grading and tree removal
would have been counter to the conditions of approval associated with the City Council’s approval, to
maintain as much tree canopy as possible as a screen for adjacent residents. Accordingly, the applicant
requested a modification to the required street improvements, which the Planning Commission approved
on June 9, 2008. The amended improvements required the applicant to finish installing only the curb and
gutter along the remainder of the property frontage, install a left-turn lane at the intersection of Abshier
Drive and College Avenue, and install a 5° sidewalk west from the property entrance to College (see
Exhibit “A™). The curb and gutter work adjacent to the site is complete.

K:\Reports\2009\PC Reports\l I-April 2Z7\ADM 09-3263 (Abshier Heights_Modification).doc
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ADM 09-3263 (Abshier
Heights Modification):

Proposed amendment to street improvements: In-licu of installing a left-turn lane at the intersectigA%sto’ 5
Abshier and College, and nstalling a 5° sidewalk from the project entrance on Abshier to College, the
applicant is proposing to improve Hillcrest. Specifically, the improvements would include milling and an
asphalt overlay of a 23” wide section of Hillcrest north of Woodcrest Drive (see Exhibit “B”). The 9’
section of milling and overlay shown in the exhibit is required to be completed by the developer due to
street damage that occurred from installing the curb and gutter.

Recommendation: Staff recommends in favor of the applicants request to mill and overlay sections of
Hillcrest n-lieu of the remaining improvements west of the project. The pavement on Hillcrest is
severely deteriorated north of Woodcrest, likely requiring the City to spend money from the overlay
program for improvements that can be accomplished by the developer at this time. While the installation
of a turn-lane at Abshier and College would be convenient, the traffic study submitted with the original
PZD application indicates that there are very few vehicles turning left at this intersection.

Installation of speed tables
Background.: During the original review of the development, the applicant agreed to install speed tables

on Hillcrest, Abshier, Lakeridge and Oakwood as a 50/50 cost share with the City of Fayetteville. This
requirement was negotiated between the developer and neighbors, and was agreed to by the City Council
during their review of the project.

Proposed amendment to speed table reqizirement: The applicant is proposing to eliminate the required
speed tables and as an alternative, install stop signs at strategic locations to slow vehicle speeds in the
neighborhood.

There are several techincal requirements typically evaluated by cities before installing street tables.. These
include street classification, speed limit, traffic volume, street grade, block length and street construction.
In general the streets in this area fail to meet the following requirements:

1) Speed tables should be installed on streets with grades less than 5%. The average grades for the four
streets mentioned above exceed 5% and in some cases exceed 10%. . _

2) Speed tables should be located a minimum of 250° from an intersection. There are only two areas
where there is more than 500’ between intersections and in both cases there is limited v151b111ty due
to topography and jogs in the street.

3) Curb and gutter should be located on both sides of the street. The streets in this area were
constructed several decades ago and therefore curb and gutter was not installed except for along the
project frontage.

Recommendation: Staff supports removing the requirement to install speed tables on Oakwood, Hillcrest
and Lakeridge due to steep grades and limited visibility in this area (see related Engineering Division
memo). Installing speed tables on steeper slopes can create traction issues during wet or icy weather
conditions and reduce the visibility of speed tables by approaching motorists. Staff can support a speed
table on Abshier between College and the project entrance based on the techinical requirements listed
herein. However, speed reductions from this speed table will only be realized on Abshier, in close
proximity to the actual speed table. Staff finds that the installation of an additional stop sign at the
intersection of Hillcrest and Oakwood will increase vehicular safety and reduce speeds on Hillcrest, likely
providing the most benefit to the neighborhood.

K:\Reports\2009\PC Repors\] 1-April 27\d DM 09-3263 (Abshier Heights_Modification).doc
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Timeframe to complete construction Page 9 of 54

The project expiration, as amended by the City Council, is April 4, 2009. The applicant submitted the
extension request to the Planning Division on March 24, 2009, prior to extension period ending on April
4,2009.

Proposed amendment to expiration date: The applicant is proposing that the project expiration be
extended to either five (5) years from the expriation date of April 4, 2009, or that the City remove the
expiration peried entirely.

Recommendation: Staff is supportive of extending the expiration date for five (5) additional years, given
that the project will be complete with the exception of vertical construction, and an extension will allow
the developer to construct additional units as demand increases. The applicant shall be allowed until
April 4, 2014 to receive all permits necessary to complete construction of the project. If all permits have
not been received by this time, development approval shall be revoked.

Conditions of approval
Planning Staff recommends approval of ADM 09-3263, the requested modification to conditions of
approval for the Abshier Heights R-PZD 06-1883, with the following conditions.

1. Planning Commission determination of street improvements. Staff recommends that Hillcrest

- Avenue be improved as indicated in Exhibit “B” to include milling and asphalt overlay of the
western 9’ of the street between Abshier and Woodcrest and 23’ of the street north of Woodcrest.
All street improvements shall be completed prior fo receiving a final certificate of occupancy for
the first building.

4/27/09: THE PLANNING COMMISSION APPROVED THE AMENDED. STREET
" IMPROVEMENTS. :

2. Planning Commission recommendation regarding the installation speed tables. Staff recommends
that the requirement to install speed tables be removed, due to limited visibility and steep grades
common of the streets in this area. Staff does recommend that the applicant coordinate the

- installation of additional stop signs at the intersection of Oakwood and Hillcrest and Abshier and
Hillcrest. Neighbors have voiced concerns about speeding vehicles on Hillcrest and the lack of
visibility for residents backing their vehicles onto Hillcrest below the crest of the street. Final
improvements as determined by the City Council shall be completed prior to receiving a final
certificate of occupancy for the first building. '

4/27/09: THE PLANNING COMMISSION RECOMMENDED THAT STAFF DETERMINE THE
EXACT LOCATIONS FOR SPEED TABLES AND ADDITIONAL STOP SIGNS PRIOR TO CITY
COUNCIL REVIEW. SPECIFICALLY, THE MOTIONER RECOMMENDED THAT SPEED TABLES
BE INSTALLED ON ABSHIER DRIVE BETWEEN COLLEGE AND PROJECT ENTRANCE AND
ON THE SOUTH END OF HILLCREST AVENUE BETWEEN NORTH STREET AND OAKWOOD
STREET.

3. Planning Commission recommendation for extending the timeframe to complete construction.

Staff finds in favor of the request fo extend the timeframe to obtain all necessary permits to April
4, 2014, given that all construction will be complete with the exception of vertical construction.

K:\Reporis\2000PC Repores\1 I-April 27\ADM 09-3263 (dbshier Heights_Modification).doc
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4/27/09: THE PLANNING COMMISSION RECOMMENDED IN FAVOR OF THE FIVE YJegeR0 of 54
EXTENSION.

4. All other conditions of approval for R-PZD 06-1883 Abshier Heights, including the conditions as
added by the Fayetteville City Council shall remain in foree.

5. All permits necessary to complete construction shall be applied for and approved prior to project
expiration on April 4, 2014.

Planning Commission Action: O Approved O Denied O Forwarded
Motion: Lack

Second: Cabe

Vote: 7-0-0

Meeting Date: April 27, 2009

K:\Reports\2000PC Reporis\I 1-April 27\ADM (09-3263 (dbshier Heights Modification).doc
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ENGINEERING, INC.

March 24, 2009

City of Fayetteville

Planning Division B
113 West Mountain Street

Fayetteville, AR 72701

RE: ABSHIRE HEIGHTS - R-PZD (6-1883
REQUEST FOR MODIFICATIONS OF CONDITIONS OF APPROVAL

To Whom It May Concern:

Please consider this correspondence as an official request to modify the conditions of approval
pertaining to R-PZD 06-1883 (Abshire Heights).

Condition 1 (a) in part: Street improvenients shall extend off-site to include the
intersection of Abshire and College Avenue. '

Findings: The width of Abshire west of the project frontage is over 20 feet wide. An electrical
transmission pole is located at the intersection of Abshire and College Ave and is certain to be a
potentially complicated and/or expensive problem. The offsite section of Abshire is in good
condition. Conversely, the integrity of the pavement along Hillcrest is rapidly deteriorating.

Cost Analysis (Bid from Fochtman):
Abshire Improvements: $22,259.00
Hillcrest Overiay & Cold Mill: $24,300.00

Recommendation: _

The developer is requesting to reallocate the off-site street improvement costs from Abshire
widening to the overlay of Hillcrest. It will actually cost the developer a little more money to
overlay Hillcrest, but in our opinion, it would be a much better value.

Condition 8: The applicant shail be granted one (1) year from the date of Planning
Commission approval to receive all permits necessary for development with a one (1) year
extension available. '

Findings: Due to the state of the economy, it would be inexplicably poor judgment to construct
all of the remaining units in the allowable timeframe. Prudent management of inventory helps to
sustain property values and is beneficial for all property owners in comparable facilities. All
utilities have been installed for the entire property and all street improvements will soon be
complete.

2827 Millennium Drive Suite 2 Fayetteville, Arkansas 72703 Phone: 479.582.4234 Fax: 479.582.9254
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The developer is requesting tﬁe City to consider one of the two following options:
(1) Eliminate Condition of Approval #8 from the project; or
(2) Allow the project five (5) years from this date to procure all necessary building

permits, '

Additional Condition: Speed Tables

The initial approval required 4 speed tables which were to be cost shared on a 30-50 basis
between the developer and the City. Since the initial approval, City Engineering staff was
supportive of reducing the speed tables to 3 in this area due to the difficult grades.

Findings: Use of speed tables has been stopped by City Engineering due to the lack of success
and community complaints. The intent of the speed tales in this area was for traffic calming
measures. ,

Recommendation: -
- The developer is requesting to use the development funds originaily appropriated for speed

tables for the installation of stop signs «F strategic intersections. The cost would be 100% of

the developer with no City participation. City staff will dictate the contfiguration of the signage.

Thank you for your consideration in this matter,

Respectfully,

s 7L

Kipp Hearne, P.E.

2827 Millennium Drive Suite 2 Fayetteville, Arkansas 72703 Phone: 479.582.4234 Fax: 479.582.9254
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ADM 09-3263: (ABSHIER HEIGHTS MODIFICATION): Submitted by H2
ENGINEERING for property located N & W OF THE ABSHIER DR. AND HILLCREST AVE.
INTERSECTION. The property is zoned R-PZD, RESIDENTIAL PLANNED ZONING
DISTRICT. The request is to modify the conditions of approval concerning the time frame to
obtain building permits and the recommended street improvements.

Jesse Fulcher, Current Planner, gave the staff report, recommending a
listed in the staff report.

val with conditions as

Kipp Hearne, H? Engineering, stated it was another chance fi
through a rather tough infill project in the City. As we move
lot of things crop up. Trying now to make the best use o

1 ighborhoods: He would be
t that area, and we can
ard to the timing of the

happy to pay for some additional stop signs or signage thr
coordinate that with staff in the most appropri

e mm» .
2]
aﬁ"

acceptable to the

difficult infill project#t ould be because of the nature of the land, the condo saturation in
2006 was a great deal hcre in Fayetteville. I feel like we addressed that. Our biggest issue that
we’ve communicated with Jeremy and Don and Kyle is the speed tables. This is a very
dangerous neighborhood, that’s one of the reasons we all fought hard to address this initially.
Stop signs certainly would be more than welcome, we’ll take anything we can get. But we feel
like we made a good faith agreement at the time with the developer to put in these speed tables.
Because only one structure has been built on the project, it has not greatly increased the traffic,
but we know that over the next five years, as the project continues to develop, the traffic will
continue to increase so we would like to address the problem now.
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Jan Wicks, neighbor, stated that there was a great deal of concern among neighbors that we had
all bargained in good faith, and one thing that was important to us was these speed tables. It still
appears that there are places that speed tables could be installed. That along with four-way stops
could help to preserve the character and safety of the neighborhood. Again, it’s not just us, it’s
the people who are going to be buying these condos. It’s going to increase property values if it’s
a nice, beautiful neighborhood safe for the elderly or children. This is something that’s very
important is that we are again compromising, we are asking for the five year as the City
recommended, we’re also going to go along with the other change. But this is something that
was key to all of us. We see it as preserving the safety and integrity neighborhood, and if
it’s taken away, it gives the impression that we should have no rea o try and negotiate in the

Initially we opposed the project because we felt there
coming to bear and affect our neighborhood. One «
issues, and a number of things we compromised o

-year deadline is important.
ack of intensity on wanting to

on Abshier the emba
the sidewalk withoufb

here. A{hother concern is that there’s supposed to be a
d if the deve oper goes bankrupt who puts this stuff in? 1

Commissioner L
been built.

Jeremy Pate, Development Services Director, stated that it was possible since we issue
Certificates of Occupancy for individual buildings as they are complete.

Commissioner Trumbo asked about the park.

Pate stated it was something that the Planning Commission was not involved in, it was one of

the agreements made by the developer with the neighborhood at the Council meeting to remove a
building from the original development plans and build a small park at the corner of Abshier and
Hillcrest, if I remember correctly. It’s still a condition of approval for the project, so we will still
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enforce that before we issue the final C of O for the structures on the property. So, the project

can’t be finaled out until all conditions have been met.

Griffin asked if it’s alright for people to move in now, and the builder get their money, why
should he bother completing all the obligations?

Pate stated that ultimately it is enforced through our court system. When it comes down to it, if
a developer or property owner has not met all the conditions of approval, the PZD can be
revoked, it can be brought back before the Council. We have the authority.in certain instances to
turn water off to residents, and so we certainly don’t want to get to th t point, but it’s something
we could enforce through the court system.

Hillerest, and the ﬁrst block of- Oakwood'
question about the effectiveness of speed tat

Commissioner Lack so somewhere between Oakwood and North, midway or so might be an
acceptable—

Brown stated it’s possible.

Commissioner Lack stated he thinks that would be one that would impact the cut-through guys
the most from the locations we’re still talking about. When you say “west end of Abshier,” how
far west?
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Brown stated probably up to the entrance to the development. That’s what I marked, I didn’t
check it in detail. But basically the west half.

Commissioner Winston asked if you could easily get to a third point between College and
Hillcrest?

Brown stated yes, that’s possible. The effectiveness of that, 1t could be effective. As far as
helping the neighborhood, not sure the effectiveness of that. It’s really:sort.of out of the
neighborhood. ;

Commissioner Lack asked if staff can talk to us a little blt about where the speed tables are
shown now. Is there a shown location? ‘

it’s simply impossible to safely install the:
we're looking for from the Planmng Comm
Council.

Commissioner Lack sta)

think the stop signs woul
within the City:m Wmabout

over item 2, is it p?“i le that we could perhaps break that item out and have the City staff revisit
it a little further in terms of communication from the neighborhood, in terms of exactly where
Engineering and wherg the neighborhood would feel speed tables and/or the use of stop signs
would be most effective? Is it possible to break it out and pass the rest of this?

Kit Williams, City Attorney, stated that of course this has to go to City Council for the final
decision, and I think in between here and the Council is when staff can look at this more
carefully again and scout out other locations. I think this has to go forward as a unit, [ don’t
think we can break it up, but certainly your comments will be listened to by the City Council, but
[ don’t think we can break it into two parts. I don’t know if Jeremy feels otherwise.
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Pate stated that the recommendation from staff is based upon looking at general topography in

the area and overall effectiveness, looking at where neighborhood traffic is located within the
neighborhood, not just cut-through traffic, visibility for those utilizing the streets. You obviously
don’t want to come around a hill and not know a speed table is there and hit the speed table at too

fast of a speed. Those are the types of issues we’re looking at when making a recommendation.

I certainly think that with respect to this issue, really it’s just the speed tables and the time frame

that are going to Council. The street improvements are really a decision by the Planning

Commission. This is all one administrative item, however. Number 2 and 3 are

recommendations that go forward to the full City Council for their consideration. In context to

what Mr. Williams stated, the minutes will be prepared for them fof your comments and your
recommendation on those specific items as well. If you feel yo d like for staff to explore
continue utilizing all four or drop that to two or one or none,
meeting and before City Council discusses this at length.

Commissioner Zant stated I can’t tell you without E;
and saying that we have to have speed tables here;‘and yet
Jocations. So, I'think if our concerns are then reflectedonithe s
further investigation, I think we could probably forward thi
has recommended this and I'm not hearing.any objection o
improvements that have been recommend

d item, it may.require a little
ecause I'm not-hearing that staff .
ime frame or specific street

it doesn’t meet the intersection distance. So, it doesn’t meet all
really the critical safety issue.

way intersections beca. e'they’re less confusing than when you’ve got a situation where one
street has the right-of- ;yvay through it and the other needs to stop. Are there issues with having
three-way and four-way stop signs on Hillcrest and Oakwood and Abshier as far as grade goes?
You don’t want to have a stop sign where it might cause a car to slide back down the hill if it
loses momentum in weather conditions where surface traction is poor.

Brown stated that stop signs are used to control the flow of traffic and are not to be used as speed
control. Second, they can be used at three-way and four-way stops are used when you have
similar amounts of traffic coming from all directions. The other time you can use them is if you
have a sight distance problem, where there’s an intersection where cars that approach the
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intersection can’t see cars coming from the other way. Those are the reasons you install stop

signs. Really have not looked at the configuration of the intersections or the traffic or any of that,

so to say stop signs would be appropriate here or not, I would not be prepared to answer that.

Commissioner Winston asked what else we have in our bag of goodies for traffic calming, if
stop signs are not included in that bag?

Brown stated that there are a lot of traffic calming tools, horizontal deflections, islands in the
middle of the street for instance. You start getting into right-of-way i s:,, Every traffic
calming measure has negative effects. But there certainly are otheriraffic calming measures that
could be considered.

orizontal curvature of the roads and the vertical grade, there are
I would recommend a speed table.

require the developer s project to do that seems like it could be argued.

Commissioner Trumbo stated that we have installed, since this agreement was made, and it
sounds like it was made without the advice of any engineers at this time. We’ve installed several
speed tables throughout the City and it’s my understanding that we have quit doing that, possibly
because of budgetary reasons or because they weren’t as successful as we thought. What kind of
feedback are we getting about these?

Pate stated that we get as many calls from people wanting them removed as we do from people
who want them installed. It’s a mixed bag. You are correct, we line-item pulled the amount for
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speed tables out of the budget.

Commissioner Trumbo stated he sees the problem with putting the speed tables in on this hill,
and that’s where you would look at them and think they would need to go, would be right on this
slope coming down this hill. I’'m not qualified to tell if the speedbump on Abshier that close to
College would help. Staff has recommended the stop signs and I assume they think that would
help, based on their experience. At least, it would stop the traffic and make people more aware
of their surroundings. So, I'm perplexed on the speed table issue. We can’t install them if
they’re not safe, that’s my opinion on that. I'm okay with the street improvements. That road
does need to be overlayed, and I think that’s a good compromise. Fwasn’t crazy about the left
turn lane out of Abshier, we probably don’t need to be encouraging people to take a left turn out
of there. It’s not the safest of lefts. ['m also okay with the ti
reasoning and it might take a full five years to build this out,.sc

e area.: I-want to make sure
ed to say. we don’t need four
really great so we only put in

+that'gives the developer and engineering enough time to as
- we’re going to do what works and what is

s a recommendation if you want to forward
f looks at a combination of those stop signs
it we’ve expressed, we can look at those
can look at to see if it meets those criteria.

- find that we are better off without speed tables,
Iso don’t want to remove the possibility of doing what

explored pretty faugh predomiiantly throughout Where I grew up you had drainage runoff dips
at intersection anzﬁ
if you have a steep grade;%‘hke that, and if you had a drainage dip in a road like that, if we could
explore other avenues, “The City has pretty much obligated themselves to the neighborhood, and
I think that puts the city in a precarious situation with what the neighbors said how they feel
disenfranchised when these things keep coming back through and more things drop off. It’s like
what was said how stop signs are technically not a traffic calming device, they are used to

~ regulate traffic flow. Then you get into these neighborhoods where these neighbors are really
feeling like it doesn’t matter what they say because once this thing keeps getting recyeled, things
drop off. Is there other things we can do before this gets pushed further? Are there other options
that the City can pursue to try and appease everybody involved before this thing gets to a
situation where — it’s just like what everybody is saying, I don’t see much point in throwing four
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speed tables out there for the sake of saying we did what we said we were going to do. It looks to

me like on the east-westbound roads, you could probably put a speed table on those. Surely

there’s someplace in the country that’s had speed problems on a steep graded road, and if we

could explore those options before we take this much further. But I do support the time frame

and the road improvements also.

Commissioner Lack stated that one distinction that I see in what we’re being asked for in this
item is item #1 we’re asking for a determination, in items #2 and 3 we’re askmg fora
recommendation. b

Motion:

recommendation for approval, with a determination fi
as modified. The recommendation for item #2 reg

“that was too close to the top of the hill. If
opinion on that. I think the north end of Hil
far north on Hillcrest for the traffic diversion.

Upon roll call the motion passed with a vete of 7-0-0.
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e

10.

1.

12.

13.

Conditions of Approval from 2006:

Planning Commission determination of street improvements, to include the following:

a. Installation of a 14’ wide street from centerline of Abshier Dr., including 14’

pavement, curb, gutter, storm drains, and a 6° sidewalk. Street improvements shall

extend off-site to include the intersection of Abshier Drive and College Avenue. -

Installation of a 14’ wide street from centerline of Hillcrest Ave., including 14’

pavement, curb, gutter, storm drains, and a 6” sidewalk.

c. Right-of-way to meet Master Street Plan requirements shall be dedicated prior to
building permit. o

d. Egress from the proposed drive onto Abshier Drive shall be signed/marked to allow a
right out only. '

&

*Staff recommends that the location of the sidewalks be determined by the Sidewalk
Coordinator and Urban Forester at the time of development so that existing canopy
along the right-of-way can be preserved. '

All setbacks, protective easements, density, designated uses and other zoning criteria are binding with the
approval of the R-PZD. Submitted covenants are likewise binding to the project.

Structures shall be constructed as presented in the PZD, meeting the architectural design standards
established herein. '

Parks fees in the amount of $13,086 for 8 single-family units and 22 multi-family uaits shall be paid prior

- to issuance of building permits, or as constructed to meet the parkland dedication fee-in-lieu requirements.

The number of units was reduced to 24.

If street lights do not exist, they shall be installed with a maximum separation of 300 feet along Abshier
Drive and Hillcrest Avenue. :

The applicant shall submit 15 sets of the plats, project booklets, and elevations along with any other
correspondence and information the applicant would request the City Council to review. Please submit
half-size drawings for City Council review.

Coordination with the Solid Waste Division for centralized trash pick-up. THE SOLID WASTE DIVISION
HAS REQUESTED THAT TWO DUMPSTER PADS BE LOCATED ON THE SITE. IF PLANNING STAFF
FINDS THAT THERE IS NOT SUFFICIENT ROOM FOR LOCATING A DUMPSTER PAD, OR THAT
REQUIRING DUMPSTERS WOULD RESULT IN THE REMOVAL OF EXISTING TREE CANOPY, THE
SOLID WASTE DIVISION WILL ALLOW INDIVIDUAL CARTS.

The applicant shall be granted one (1) year from the date of Planning Commission approval to receive all
permits necessary for development with a one (1) year extension available; ‘

All development shall meet applicable building codes and other ordinances of the City of Fayetteville.

Prior to City Council consideration, the applicant shall modify the project booklet and Site Plans to reflect
any recommended revisions from the Planning Commission.

No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building setbacks.

Access easement agreements for the driveways located off-site, shall be provided on the easement plat and
filed of record prior to building permit.

Manufacturer’s cut-sheets shall be required for any outdoor lighting, prior to building permit.
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currently located. Trees should also be planted every 12 parking spaces. Include these revisions prior to

City Council.

15, If after construction, open areas exist along the right-of-way, trees shall be planted within the open areas, to
provide a continuous buffer along the right-of-way between the PZD and the existing neighborhood.

16. - Two bicycle racks are required and shall be shown on the site plan and legend with revisions prior to City
Council. '

Standard Conditions of Approval:

17. The Master Development Plan, Statement of Commitments and Architectural Standards submitted by the
applicant shall be considered binding and tied to the zoning of the property. Conditions of approval as
noted herein and other requirements placed upon the project with review of the Master Development Plan
— Planned Zoning District by the City Council shall also be binding.

18. Prior to building permit, a cost estimate for all required public improvements are required to be submitted
to Planning Staff for review. Once approval is gained, a guarantee is to be issued (bond/letter of
credit/cash) for 150% of the cost of the materials and installation of the plants. This guarantee will be
held until the improvements are instalied and inspected, at the time of Certificate of Occupancy.

19. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified Development Code,
and shail be subject to signage requirements for residential multi-family development. This shall be
reflected in the booklets and on the plats.

20. Plat Review and Subdivision comments (to include written staff comments provided to the applicant or
his representative, and all comments from utility representatives - AR Western Gas, SWBT, Ozarks,
SWEPCQO, Cox Communications).

21, Staff approval of final detailed plans, specifications and calculations (where applicable) for grading,
drainage, water, sewer, fire protection, sireets (public and private), sidewalks, parking lot(s) and tree
preservation. The information submitted for the plat review process was reviewed for general concept

- oniy. All public improvements are subject to additional review and approval. All itnprovements shall
comply with City’s current requirements. '

22, All overhead electric lines 12kv and under shall be relocated underground. All proposed utilities shall be
located underground. '
23. Prior to the issuance of a building permit the following is required:
a. Grading and drainage permits '
b. An on-site inspection by the Landscape Administrator of all tree protection measures
prior to any land disturbance.
b. Separate easement plat for this project that shall include the tree preservation area.
c. Project Disk with all final revisions
d. Completion of all required improvements or the placement of a surety with the City
(letter of credit, bond, escrow) as required by Section 158.01 “Guarantees in Lieu of Installed
Improvements” to guarantee all  incomplete improvements. Further, all improvements
necessary o serve the site and protect public safety must be completed, not just

guaranteed, prior to the issuance of a Building Permit. _
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EXHIBIT “B>
R-PZD 06-1883

_ WE AS NEIGHBORS, THE AFOREMENTIONED DEVELOPER AND ARCHITECT,
HAVE RESPECTFULLY AGREED UPON THE FOLLOWING COMPROMISES: Aﬂym
A Cosnaa\. oo _ _

b{ \-cu/é e Cx 7 \

2. Reduction in the number of units to 24,

naé/ ' 3. Speed bumps to be built/installed on Hilicrest, Abshier, Lakeridge and Oakwood by
8> Developer and City with 50/50 cost share with up to four speed tables.

4. A permanent, WRITTEN plan for maintaining the park and greenspace throughout the
development included in the homeowner’s association agreements and/or covenants for those who
purchase the town homes. The assaciation agreements or covenants must be worked out in

- -consultation with the above-mentioned neighborhood representatives throughout the process and
approval. Additionally, new neighbors in the development must be aware that Lade Lucille and
sucrounding property is a private entity and is not available for their use for swimming, fishing,
picnicking, etc. (only accessible by property owners in Lake Lucille/Clay Yoe subdiviston).

6. Core and soil sample testing will be conducted due to grade and incline, instability of land
because of natural springs and previous construction difficulty in area with USA Drug.

_ 7. We respectfully tequest that City Planning division allow that no bridges or steps leading
form the-town homes to Abshier or Hillcrest will be constructed. This would only encourage street
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8. Trees and/or shrubbery will be planted at the back of the development to screen the
development’s residents from the shopping center. These also should include plantings to fill in high
and low gaps and present an attractive, natural appearance consistent with a high quality

~ development.

9. No parking signs to be installed along Hillcrest & Abshier on the development side, with
no parking allowed on either side of these two streets.

10. Landscape design, and any newly planted trees and shrubbery will, as closely as possible,
‘be in accordance with E. Fay Jones’ written/drawn design plans for the property from the
U. of A. Mullens Library, Special Collections (neighbors have this document) (i.c. species of trees,
placement, etc.). ' - '

11. Above-mentioned neighborhood representatives will see sample/rendering of mailbox
design and of the sign for the development and provide input for approval, prior to installation.

12. Construction will be limited to daylight hours only.

13. We respectfully request that if this development, PZD 06-1 883, Abshier Heights, is not
executed, that the City require that this property revert back to RSF4 (R-1), not its current zoning of
record, C-2. .

I4. All agreed upon compromises will be put in writing and officially recorded as
amendments to PZD 06-1883 and presented at the meeting of the Fayetteville City Council, Tuesday,
April4,2006. All compromises throughout this document are legally binding on the developer and

must be camied out.
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Mayer Coody thanked Mz, Rogers.

Claudette, a resident voice her opinion saying that the Chambers were right, there are many
structures in the neighborhood that are closer than 87 to the property line, they existed before any
ordinances, of any property lines did. She said that she was contacted by Ms. Wilson regarding
the plans but she had not seen the plan as yet. She states that she wanted her contractor o Jook
over them and explain them to her. She addressed the issue of having the right do with your
property as you wish and jnfringement on somebody <lse’s property and how the pmpcﬂy
onwvners have the right to protect ihf:tt property,

Mayor Ceody thanked Claudette and asked for furher comment. He then closed the pubht.
conmment and asks for comments from Council.

Alderman Cosk moved (0 table the ordinance to the April 18, 2006 City Ceuncil nreeting.
Adderman Reynolds seconded the motion. Upen roll call the motion passed wihanimenshy.

This oxdinance was tabled to the April 18, 2006 City Councit tmeeting,.

R-PZD 06-1883 Abshier Heights: An ordinance establishing a Residential Planned Zoning '

District titled R-PZD 06-1883, Abshier Heights, located south of Evelyn Hills Shopping Center
on Abshier and Hillcrest, containing approximately 4.11 acres; amending the Official Zoning
Map of the City of Fayetieville; and adopting the Asspciated Master Development Plan. This
erdinance was left on the First Reading at the March 7, 2006 City Conncil meeting. This
ordinance was left on the Second Reading at the March 21, 2006 City Council meeting.

Alderman Rhoads moved to saspend the rules and go to the third and final reading.
Alderman Ferrell seconded the motion. Upon rofl call the motion passed unanimously.

City Attorney Kit Witliams read the ordinance.

Jeremy Pate: We received at this meeting I'm assuming it’s a draft agreement and worked out a
compromise between Dover and some of the neighbors in surrounding neighborhcods and we are
asking the applicant 10 go over those. There’s a list of iterns that | assume rieeded {0 be
incorporated within the ordinance as well as & site plan that has been passed out to you.

Tim Cooper, architect stated he represented the developer, David Chance. He said that the list
and drawings which show before and after rendering shows where they staried at Planning
Commission. A lot of the issues that are on this Fist show up in the renderings as changes and so
you can kind of reference those issues that were worked out, - He stated some of the issues had
come up in the last week and they Dave reached compromises 1o accomplish ihis project. He also
explained the clevation changes. My Cooper stated the design was real modern and they
changed some of the colors 1o achieve z Kttle more individuality of units. They added stones to
the sides to help tie it into (he neighborhood.  He spoke about the reduction from 30 units 10 24
units, He said the developer and the neighborhood would ke to see the oity install some speed
bumps along Hillerest, Abshicr, Lakeridge and Cukwood. He said that the Flanning Commission
also agreed beeause it was out of thelr jurisdiction and they woubd fike the Street Committee to

113 Wear Mountain 72761 £479) 321-7700 {479} 5758257 (Fax}
novess favettevilicorg
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City Coamal Meeting Mt

Aptil 4, 2006
Papr iZ of 38
consider that issue. The neighborhood also wanted 10 have some involvement in the covenanis
in the POA sciup of the development. The PZD would actually infill the side of the slopes in .

some of the bare areas to help the canopy to be continuous.

Mayor Caody: Tim 1 sec here that you telked sbout speed bumps or speed tables that need o be
installed o Hiflerest that will be requested of Hhe City. Are there any other requests of the City
in here? What's our obhgatmn?

Mr. Cooper: I beljeve the only other obligation would be possibly the no parking signs on
Hillerest. 1#%s something that secins 1o be very importam 1o the neighberhood.

Mayer Coody: | suspect that those are both doable.

- Mpr. Cooper: Other than that that’s it. The landseape desipn, Faye Jones had done a landscape
design for a park and wa've-agreed to is that any opportunity we have for the certain species that
he used on the hitlside that’s what we would try 1o use in the same situation. 'We’ve also agreed
that landscdping and buffer will be added along the wesiside, the long piece behind the shopping
center it will be 2 buffer between that and the C-2 shopping center there. The neighborhood also
wanted input on mailbox design and signage that would be on the site, that's no probiem as well.
He stated they have reprosentatives of the neiphborhood that we've been working with.

Mayor Coody: we'll just enter this in with the PZD so this becomes part of the ordinance.
City Attorniey Williams: We'll add a Scction S that will refer to that. .

Mr. Cobper: We respectfully request that if this development is not executed, if it is not
acmally buitlt out that it would actually resort back 10 a previeus zoning of RSF-4 mstead of the

It's something that’s not a. problem for-us and I don’t know how that can be done Tegally
thh it reverting back to R8F-4,

Jeremy Pate: By ordinance when a PZD for instance, is not constructed by ifs expiration date or

does not go forward that property returns fo the City Council for rezoning. IU's zoned with that

develapment plan, with {hat master plan in-place until such time as someone wanis to change
that, There is a section in our code when a Planned Zoning District has essentially expired it

comes back before the City Council to zone it the way they feel is appropriate. 1 believe the

record would show that RSF-4 is obviousty what has been desired at this point.

Alderman Thiel: 1 think most of these are great except | have some real reservations about the
city spending money on speed bumps whenever the justification for that is being created by
developmiént. T don’t think these aldermen have had a request for speed bumps on this area prior
to this devélopment. '

Mayor Condy: f we build them will you reimburse us our cost? They are expensive.

Mr. Cogper: The speed bump was an 1ssuein‘the neighbarhood to begin with.

A discussion followed on the speed tables, speed bumps and the cost. Gary Dumas said they
WEre about $3,000 each

E13 West Mountzin 72701 (179Y S21-T700 {4793 $73-8257 (Fax)
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° Mr. Wicks stated the developers have been very cooperative,

Shay Hopper stated the neighbors, staff and dovelopers have warked very hard to come to a
compromise that they all feel comfortable with.  She stated there are stilt many neiphbors in the
acighborhood who disagree with the develfopment completely. However they feel very foriunate
that they are working with Mr. Chance and Mr. Cooper on this project. She slated some of the
neighbors do- support this agreement. They are asking the City that if for some reason this
project is not executed that the zoning be reconsidered because of the historical difficalty, issues
and the questions that they have addressed al several meetings. We do want that to returs {o
RSF-4. That is very important to alf of us.

Duvid Barham stated he has never been in favor of the project and would rather see a park. He
stated he really feels like the archifect and the builder lisiened to them more than they ever
expected them to. He stated he has come fo the conclusion that this project is going to happen
anyway and if it is going to happen he would like these developers fo have it. He also voiced hig
concerny about the iraffic and the speed of wraffic.  He stated if this project goes through or not
they need speed bumps in the neighborhood. He endorsed his support for these brilders and the
praject they proposed.

Bob Alguire voiced his concern about the parking on Abshier. He is also concemed about the -
steep recess to the property. He feels there are some dangerous situations that will come sut of
: this. He voiced his concern about the traffic problems in Fayvetteville. He also voiced his
. concern with the incorrect rezoning that happened to this property and that the €ity should have
cotrected it '

Rebeces Hass stated she was preity mad about this. She stated that she as 2 nefghbor just might
‘have te-give a little bit. ‘She stated there are areas that might never need 0 be developed and this
may be:-one of them and it may not be one of them. She requested a 20 foot buffer and a Billof
Assurance regarding this buffer. She feels this is & trize compromise.

Mayor Coody: The 20 foot sinp will be reserved and written inte the PZD ordinance,

Jeremy Pate: Yes.

Mayor Coody: A PZD ordinance is better than a Bill of Assurance.

Rebecca Hass: These things get changed; & Bill of Assurance will siand unless it is aﬁrﬂgated._
A Bill of Assurance is stronger.

Kit Williams: We can not ask for 2 Bill of Assurance a Bill of Assurance has ic be offered
vohuntarily.

Alderman Marr: [ do not sce the buffer specifically listed. Is it something you considered 1o
offer?

FI3 West Mountoin 72701 (4793 523-7700 (4799 575-8257 (Faxy
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Mr. Cooper: We found that one of the big deals was that 20 foot buffer. Our buildings are 30°
to 40" from the properly line. OQur tree preservation ares is there ag well, The entire site trec
canapy is 17.9% and we will retain 17.5% tree canopy. That butfer should remain in tact.

Jeremy Pate: | think the buffer is protected with regard fo any structures being placed in it. A
comment could be added that a 20" green space along Hillcrest shall be preserved without
development of any structare,

Mayor Coody: So you are offering a Bil of Assurance on the 20"0f green space. Mayor Coody
staled he appreciated the compromise between the developer and the neighborhood.

Adderman Thiel: | agree with you. I think the developers tried to work with the neighborhood,
t think # is 4 good infl project and (hat the density is being cut down fo satisly the
neighborhood,

Alderman Jordan: My concern is 1f we start binlding speed bumps then other nclghborhﬂods .

are going to request them and fences, ete.

Alderman Marr: | think when development comes forward and we have increased fraffic counts
and neighborhoods that are going to have cui through teaffic and then to say we will come back

_ and visit it Jater § think is bad planning. I think if we think this is an issue this is the time to ask

for it. | think we need to have priorities, t am not comfortable with saying you might get il you
might not get it or you car ask for it later. I think if the request is genuine it should be treated
that way.

Alderman Marc moved to amend the ordinance to adif that specd bumps are to be built
and instalied on Hillerest, Abshicr, Lakeridge and Oakwood by the City and that there will
be a 50/56 eost share with the developer. Alderman Cook steonded the motion. Upen rol)
vall the motion passed §-2, -Alderman Rhoads, Ferrell, Reynsoids, Thiel, Coek and Marr
voting yes. Alderman Lucas and Jordan voting no. .

Alderman Réyfn’olds moved to amend the ordinance to sdd Section 5. Alderman Ferreil
secended the motion. Upea roll call the motien passed unanimously.

Alderman Lucas: | am glad to see the developers and the neighborthood working together on
this project. ! do not want us fo forget the North Street and Hillorest intersection. That Is nol
going to be a safe traffic corner and that bothers me. Sometimies there is property that should not
be built on and maybe this is one of them. Because of the traffic and the safcty issues 1 don’t
know that | can support this.

Mayor Coody as’kcd shall the ordinance pass. Upon rolf call the srdinanece passed 5-3.
Alderman Rbeads, Ferrell, Reynolds, Thicl, and Marr voting yes. Alderman Lucis,
Jordan and Cook voting asa.

Ordinance 4858 as Recorded in the Office of the City Clerk.

13 Waost Mounsain 72707 (479) 52176 (479} 575-8257 (Fan)
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Mayor Coody asked shall the ordinance pass. Upon roil call the ordipance passed

. unanimously.

Ordinance 4843 as Recorded in the Office of the City Clerk.

R-PZD 06-1883 Abshier Heighis: An ordinance establishing a Residential Planned Zoning
District titled R-PZD 06-1883, Abshier Heights, located south of Evelyn Hills Shopping Center
on Abshier and Hillerest, containing approximately 4.11 acres; amending the Official Zoning
Map of the City of Fayeiteville; and adopting the Associated Master Development Plan.

Jueremy Pater Jeremy gave a brief description of the project. Jeremy stated thar part of the
reason stafl recommends this project is to preserve the buffer and to allow for that o remain.
Planning Commission vored 6-3 in favor of this request. Those who voted against the motion
diseussed concerns regarding density, traffic, water pressure, and architectural compatibility in
the neighborheod. Staff recommends approval of this planned zoning district based on the
findings of fucts as well as the 23 conditions of approval. He went on o describe the conditions
of epproval.

Mayor Coody: Do we have anymore questions for Jeremy? Thank you very much.

Rob Wicks a resident of 1314 Hillerest voiced his concems about the rezoning and asked that
this particular rezoning and development be denied. He suggested that the parcels of land in

. guestion be considered for a park or natural area and or detached single family or patio homes.
He stated they will be willing 1o work with the City to find prants that might be able to acquire
and maintain the land.

Jeftf Shannon, a citizen, addressed the historical significance of both Fay Jones and the house.
He voiced his concerns ahout the impact of development on the home and particularly a
development with this panticular density.

Rob Wicks asked those who are opposed to the development to please stand for a moment.

Mayor Ceody stated that they certainly understood that there where several here that arce
opposed to the development.

Robert Alguire 3 resident of 1235 Hillerest voiced his concemns aboul transition zoning and
water pressure. He stated adding 30 more units on the same water ling would not help with their
current sttuation. He also stated concems regarding traffic coming in and out of this area.

Shay Hopper a resident of 1224 North Hillerest voiced her concerns with the price per square
foot and the density of the particular proposal. She stated she participated in the City Plan 2025
exercises she stated those exercises showed infill for this area but they did not 1ake into account
topography, eater pressure, hillsides, prades and infrastructure, all of which apply to this
particular parcel. She stated the neighborhood is not opposed o appropriate infilt for this piece

. of praperty.
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JFimmie Beauchxmp 2 citizen voiced her concerns about the history of the property. She also _
talked about the tradition of the proposed property. She stated that the seibacks for the C-2 .
zoning would make it very restriclive for a developer to build a conwmercial business on this

picce of property. She also stated access would limit C-2 businesses. She stoted they are willing

o take 2 chanse on this property being zoned C-2.

Jan Wicks a cifizen handed out information to the Councii and stated thai they're not opposed to
approprizie infill density of development, but in this case they fecl there has to be a special
congideration because of the unique sidation. She also asked that this particular zoning request
and development be denied.

Mayor Coody: Thank you fan. Does anyohe from the Council bave a question for anyone that
had a presemtation tonght? Thank you for your erganization and speaking to us as you bave
tonight.

John Williams e citizen spoke about Fay Jones and-his great talent, special desigﬁs, and special
quality to the architecture in Fayettevilis and residential architecture. Since his home Is located
close to this property the City should set aside space fo continue Fay Jones home as special.

Alderman Cook: ! know that theve was an initial traffic stody done and | understand that there
was an update to fHat traffic stody, is that correct?

Tom Hennelly stated that thete was an initial traffic swudy done and recommendations were
made baseil on the number of unils. ‘ .

Alderman Cook: 1'm curious about the traffic study 1 have to admit because that’s one of the
items that concerned me is the flow of traffic in and out and through that development. Also one
of the things that We mentioned was water pressure ard 1 think at seme poinl there was a
commment that with tying a loog: ihrough vour development 1 think 2t some point this might
actuaily increase the waler pressure. Thaven't actually looked at the distribution map o see what
size: lines are in there, | know there are a 67 lirie and ‘an- 8 line at one pan, can you comment on
that?

Fom Hennelly stated we're under the impression: from Breni O'Neal from the Engincering
Departiment that we're actually on the boundary between two pressure plains and that there is a
distinet possibility to connect this development with a totally different pressure plain then what
all this neighborhood is on, which would have obviously uo affect on their water pressure flow
or supply. It comes from a totalty different source and different water tower. Even if that were
not the case our plans would have to be reviewed just like any other development we do by
Engineering. The Fire Department has done flow fests on the hydrants adjacent to his project
end finds that there is adeguate flow to fight fire there. He stated the development of this project
will not make {he neighbors water flow any worse.

Alderman Caok asked if Brent is looking at this and will we have a comment from staff on this?

Jeremy Pater It is typically evaluated with more detail constraclion plans. We can probably do 0
some kind of preliminary analysis of what will be required te connect o a different pressure

113 West Mountain 72785 (179) 5217700 {479) 575.8257 {Fax)
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plain. The Fire Deparimeni did state that they did test tlows Tor the hiydrants and they found that
’ alt the hydrants have sulficienl fire flow with the exception of one.

Mayor Coeody: We've heard 2 lot of comments tonight abowt the density and the multi family
use. Is there any possibility at all thai there mipht be reconsideration in design and be able 10 pur
i something a little Jower density, something that might come a little closer 1o the neighborhood
compatibility? i personally think that the City needs infill and redevelopment of our old places
and this certainty is ene of the areas. 1 don’t find it to be a compliment to the good man Fay
Jones was and the family. it would be nice to have something there that would be complimentatry
1o the neighborliood. Is there a way that this could be developed in such a way o where you
aould accomplish your goal but come closer to the neighborhoods wishes because they have
slated that they wouldn't mind seeing something like that happen.

Tom Hennelly stated it’s my understanding that the neighborhoods wishes are to see a density
that's more similar 1o what they have there already. T don’t believe that with the prices on and
and the requirements for infrasiructure, streét widening and that type of thing that the economics
would aliow that

Mayor Coody: [ don’t think RSF-4 would bea likely candidate for that picce of property either.

Tom Hennelly siaied that the residential density allowed uader C-2 is much higher than what

this is. He felt that this density is certainly manageable not only from a wraffic stand point but in

that transition zone. He stated they are as impressed with Fay Jones accomplishments and his
. legacy a3 anyone is and they do not feel like they are impacting that.

Alderman Thiel asked how RMF-24 units per acre worked in the C-2 zoning,

Jeremy Pate stated that in commercial districts we have an allowance for attached and detached
residential units, one is by right and one is by conditional use. Attached residential units are
allowed in the C-2 Thoroughfare Commercial Distrct however i's an accessory use to
commerciz]l uses so it would have to be attached to those commercial uscs. It would have to be
less than 30% of the gross square fect of the area unless a conditional use was pemmitted to have
more residential use on that property.

Alderman Thiel: Okay.

Alderman Marr staied that his biggest concerns with this project are the traffic congestion and
the exiting going south because if you do not use the Evelyn Hills parking fot 25 a planned access
then you are either going to use Abshier or you are going to go to the 3-way stop so you can get
to the stop light on North Street. He went on to discuss his concerns on this project.

Mayor Coody aingh{ we'H eave this on the first reading. We appreciate all of you coming oul
tonight and you’ve done a very good job presenting your case.

Robert Alguire stoted according to Walter Brown with the Physical Plant who’s an old historian
back in the 60°s there was a petiiion over the ?onmg and it got passed through the City on a
. referendum. Will this make a difference?

F33 West Mowrwain 72708 (475) 5213700 {(479) 575.R257 (Fax)
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Kit Williams stated that his understanding was at one point it was mned and then there was a
referendum and the zoning was reversed by the vole of the people. 1T that is the case then that ‘
particular ordinance that had rezoned it certainly would be invalid at this point. It would revert

back to the zoning prior to that ime.  That doesn’t necessanly restnet the power of the City

Couneil in the future to go ahead and rezone that property.

Mayor Coody: Thanks Robert,
Tom Hennelly said he would like to get some direction before the next meeting. He stated there
mayhe some thungs that they could supply before the next mecting. He asked Alderman Marr i

an expanded traffic study would be something he would be losking for.

Alderman Marr smted thal he would afso Bke any discussion or 10 understand better the actual
density number that you're at and if there could be noy consideration for that number to be

reduced.

Alderman Thiel: | agree with Don ['d fike to see if you can find anyway o redece the density.
Thiit does seem 10 be a major concern and 1 have concems with the traffic issues.

Tim Cooper: [ was going {o point out that we do have the construction materials board here and
we did make some changes after that moecting, So you may want take a look at that.

Mayor Copdy: The roof is not reflective anymore very good.

Tim Cooper: The rest of the materials are similar. I can poll that out if you would like. .
Alderman Cook: Can vou do that.

h‘iayor Coody: Yes please,

Alderan Thicl: Very quickly, ;Qeah.

Alderman Reynolds: Mayor my biggest problem is the healih, safety and welfare of the people
that live there currently.

Alderman Thiel: Won't you show them too if they can see #. It's certainly a more natural
fooking material.

Mayor Coody: Alright thanks Tim. Does that give you enough direction to figore out where
vou need 10 go, Alright thank you very much. We are poing lo leave this on the first reading
tonight and we will revisit this again in two weeks. Thank you all for coming up. You did a
good job presenting your case.

This srdinance was left on the first reading.
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UNFINISHED BUSINESS:

RZN 06-1868 Chambers: An ordinance rezoning Ut properiy desertbod m rezoning petition
RZN 06-1863 for approximately 20 acres located ot 347 MNorth Willow Avenue from RSF-4
Residential Single-Family, 4 vnits per acre to RSF-8, Residential Single-Family, 8 units per acre.
This ordinance ways left on the Second Reading ai the Febrvary 7, 2006 City Councif Mecting,
This ordinance was Tabled at the February 21, 2006 City Council Meedng te the March 7,
2086 City Council Meeting. This ordinance was Tabled at the March 7, 2006 City Council
Meeting ro the March 21, 2086 City Council Meeting.

Jeremy Pate: At apenda scssion Alderman Marr requested that this item be tabled entld the nexd
meeting. The applicant iz still working on some drawings for the Council. They would
appreciate that time as well so they can fock at reducing the height of the structure.

Alderman Cook moved to fable the erdinance until the April 4, 2006 City Council meeting.
Alderman Fhiel seconded the motion. Ugpon roll call the metion passed 7-0. Alderman
Marr was absent.

This ordinance was left on the Second Reading and Tabled te the April 4, 2006 City
Council meefing.

R_PZD 06-1883 Abshier Heights: An ordinance esiablishing a Residential Planned Zoning

Distriel titled R-PZD) 06-1883, Abshier Heights, located south of Evelyn Hills Shopping Center .
on Abshier and Hillcrest, containing approximately 4.1} acres; amending the Official Zoning

Map of the City of Fayctieville; aid adopting the Associated Master Development Plan. Fhis
erdinance was left on the First Reading at the March 7, 2006 City Council meeting. :

Alderman Cook moved 1o suspend the rules and ge to the second readi_n_g. Alderman
Ferrell seconded the motion. Upon roll call the motion passed 7-8. Alderman Marr was
absent.

Ciry Attorney Kit Williams read the ordinance.

Jeremy Pate: 1 have two updates for you, one 15 the information that was passed out to you
price 1o this meeting. One of those is a decrease in density as requested by the City Coungil
decreasing the munber of units. There is some more information that the architect would like to
20 over with you at your next meeting. The other item requésted by the City Council was a
traffic evaluation, if you have any questions the traffic engineer is here to answer any questions.

‘Fim Cooper, Cooper Architects, representing the owner gave a brief update. He stated since the
last meeting there was three items that stood out as being fssues that they needed 10 work on and
get answers o One was the density, #rying 1o lower the detsity, the water situation and the
traffic. He stated the developer went back and negotiated with the property owner and he is
going to be more flexible on his price su they could come up with & lower number of units, they
were able to ¢liminate & units from the project. They ehiminated a building on the south piece of
property and created g little pocket park. There will be some additional spaces on the property 0
that could he accessed to walk up and view the Jones home. They also eliminated a building on

H 3 West Moewniain 72701 (479 52-7700  {479) 575-8257 (Fax)
accessfayeneville.org

httn'//docs accessfavetteville ore:]1 /A-nnXtender/DOCPﬁntFri endliv.asnx?DataSource=AX ... 4/20/2009



Printer Friendly View : ' Pa,%’si} 085363 (Abshier
C C Heights Modification):
Page 37 of 54

Lty Council Mecting Minutes
March 21, 2006
Page Tol ib

the north picce of property which allows for 30° to 40° between the siructures on the upper

' portion of the property. A copy of the site section was given 1o the Council so they could see the
unit design. We started with 17.9% of existing canopy, previously the removed canopy was
going 1o be 1,730 square feet with this new change we are only going to remove 1,083 square
feet, which means that 17.3% of ihe current canopy will be saved,  The previous percent of site
covered by the building was 17% and with these changes it is only 13.5%.

Alderman Thiel: What does this come out to density wise?
Fim Cooper: 24 units on 4.11 acres, which is 5.8 units per acre,
AMerman Thiel: That is pretty close to RSF-4,

Tim Cooper: Right. The other thing is that we have an aceess easemeni that we are not
counting in that 4.11 acres if vou actually inchude that square footage i would drop it to around 3
umits per acre.

Alderman Thiel: 1f this was zoned RSF-4 how could this be developed? Each home would
have a driveway off of Abshier and Hillerest iy that comrect?

Tim Cooper: Right you would have individual drives accessing Hillerest. 1t would also have a
dramatic change on the tree canopy because the grade that you would have fo have from the
actual driveway oul to maintain that slope would pretty much climinate that tree canopy along

. Hillcrest.

Alderman Thiel: You woutd not have 1o preserve the buffer then at that podat.

Tim Cooper: No. Actually if you look at this project as a whole, if this was RSF-4 aleeady, this
is still an appropriate project with the Dover, Kohl plan and density wise to up zone fora PZD.

Mayer Coody: Tim, have you had a chance 1o fet the neighborhood know ahout the changes
that you have made here?

TFim Cooper: Yes [ have given the information to some of them.
Alderman Cook: Tim, you handed those out this evening is that correct?
Tim Caoper: Yes.

Jack Butt, stated he vepresemts some of the neighbors on Hillcrest that are opposed to this
praoject because it is contrary to the existing zoning. This property used 1o be R-1 now RSF-4 the
neighbors have defeated three different efforts over the last 30 vews fo change it to anything
else. This is RSF-4 property the planned developiment would be ao upgrading of the property to
something denser with fess protection for the neighbors than leaving it as RSF-1.

Mr. Buit handed out information to the Councit. He gave a brief history of the properiy, ihe
. rezoning of the property and the restrictive covenants that where filed on the properly on August
: 31,1962, In August, 1967 a petition was made that the property 10 the west be rezoned from -

113 West Mountain 72701 (479} 521-7700  {(479) 575-8257 (Fus}
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1A to C-2, it was vhanimously denfed. In June of 1970 the City adopted a citywide map and it
confirmed on that map (hat, that strip was R-1 and in 1972 the strip was stift R-1. In 1991 a .

" developer asked for a conditional use permiyt of the R-1 zoniag so he could build some duplexes
on Hillcrest, the Planming Commission veied 1o deny that.  Belween 1962 and 1991 there were
three requests {or rezoning of this property, the Planning Commission, City Board and at one
point a public vole rejected those requests.  There have been 19 other requests for zoning
variances or conditional uses and on all those occasions this property was reflected as R-1. In
1999 a glitch accurred, and the ¢ity map did not reflect the boundary between the C-2 zoning and
the R-t zoning. The City in 2603 undertook an cffort to deanup it zoning map, a map was
drawn by city staff and presented « the City Council, it was voted on and approved. On that
map there is a clear demarcation that the C-2 zoning beginning at Evelyn Hills runs 8]l the way
up the hill 1o Hillcrest. No ope knows how this happened, either a drafisman made a mistake or
he intently seooted that line over knowing that he was altering the zoning.

He gave several options for resolving this mistake.

Alderman Cook: | do have 3 request that will be on the next agenda to re-zone that properiy to
RSF-4, if it is the Council’s wish we will discuss that at the next meeting.  With the Planned
Zoning District this could be zoned i1 or R-A, with the Planned Zoning District you are re-
zoming it based on that development. While I agree with what Mr. Butt said | think this should
he zoned RSF-4 because | think that was the intent of it all along, regardiess of that this PZD
stands on its 0w, .

Aldermun Ferretl: The next meeting you are going to bring forth to re-zone this to what? .

Aldernian Cook: Not all the property, just the piece of property that is in question which
paraliels on Hillerest Avenue which is where the discrepancy is in the map whether it was C-2 or
R-1.

Alderman Ferrell: Will it state that you are rezoning from one zoning to another?
Aldeeman Cook: From C-2 to RSF-4. Just the part that is in question.
Alderman Reynolds: Kit, de you agrec with whal has been said?

Kit Williams: | cenainly will not argue with the history. The Planming Depariment has owned
up to the fact that they are not sure, when they did all of their research, that where they thought it
came back to C-2, When we did the citywide rezoning it was rezoned C-2 at that point in time
so right now it is C-2.

Alderman Thiel: | think once the neighborhood has an opportunity 1o look over what is being

offered here they may or may not change their mind. 1 certainly would probably support
rezoning this to RSF-4 bui that does not change the fact thal we have a PZD before us that is

almost 1 that density, it i3 one unit more that the density allowed in RSF-4 and you will have

greon space offered to vou that you would not have if this was sold off as individual lots.or )
developed out individually as single family residents. You also have to have a curh cut foreach -

one of these individual houses. T hope this reighborhood looks at this proposal because it is °
probably a very good thing. .

E13 West Mounsain TIH08 {479) 521-7700 (479} 575-8257 {Fax)
accessfayettevitie.org
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€ty Councit Meeticg Minutes
tarch 21, 2004
Puge 9 of 16

. Kipp Hearne with H2 Cngincering addressed the water concemns, be said in that area of town
there are pressure probiems and flow issues, he has met with staff to try to find ways to improve
the water system in this area.

Brian Vines with Carter and Burgess spoke on the traffic study. He stated the level of service
without the development and the level of service with the development remains the same. ‘Fhere
are issues with pulling out on College Avenue. The development is adding about 176 cars to the
surrpunding roadway nerwork which is just g small amomnt or College Avenue.  There 15 not
much traffic being added.

Mayor Coedy: loremy, one gentleman brought up the widening of Abshier and Hillerest as a
concern, il us in on that detail.

Jeremy Pate; It is a requirement of the developer lo wnprove both Abshier and Hillcrest. We
have tried to minimize the amount of grading especially with. the sidewatks. Typically vou
would have £4° from centerline improvement on these types of streets phus grading for the green
space and sidewalk. We have reduced that green space and sidewalk. We are recommending
14’ from centerline which will increase the travel lones. 1 believe boily lanes are about 20° wide
currently; this would add 47 of pavement and curb and gutter on the north side of Abshier and the
west side of Hillerest,

Mayor Coody: What will that 4° of additional asphalt do to the slope and the gmdc--el' buffer

. area?

Jeremy Pate: The slope and grade are actually miniroal.

Mayor Ceody: So we would not have to build any retaining wall or do any damage to trees?
Jeremy Pate:r Not that [am aware of

Mayor Coody: Those questién's wers asked of me and 1 just wanted to relterate those,

Alderman Ferrel: The density went from 38 to 24 and it is 5.8 units per acre. What size will
the six units be that will be there?

. Fim Cooper: They wilt be 1,500 to 1,800 square feet. The price will be in the neighborhood of
$150.00 per square foot.

Dan Griflin a resident said his probiem was the bank on Abshier. He stated 4 retaining wall will
have to be installed. He thinks this will be expensive to the developer and is being overlooked.

Jeremy Pate: One of the conditions for this projeet is for the developer to work with both the

landscape administrator ard the sidewalk coordinator in tandem when this development occurs

so that both goals are achieved simintaniousty. The trec canopy and buffer remains as well as

pedestrian paths and sidewalks where we ¢an.  The structures look to be 407 to 45" away from
. the streets so there i3 some room there fo include those improvements.

FES West Mounmin 72701 (479) 521-7700 {479 575-8257 {Fax)
. ) aeeesstivetevills org
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City Council Meeting Misuies
March 2¢, 2006
Pape 10 08 16

Tim Cooper stated the PZD 15 flexible, he menticned where the watkway would be.

Mayer Coeody: We will leave this on ihe Second Reading and discuss it at the next City Couneil
meoeling.

Alderman Cook: Yes, we need to give the neighborhood time to digest this new information.
This ordinance was Icft on the Second Reading,
Amend §163.14; Wireless Communication Facilities: An ordinance to amend §163.14

Wireless Communication Facilities of the Unified Development Code. Fhis ardinance was left
on the First Reading af the March 7, 2006 City Council meeting.

Aldermon Reynolds moved fo suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon rofi call the motion passed 7-0. Alderman Marr was
absent.

Ciry Ararney Kir Williams read the ordinance.

Kit Williams: [ woold ask that this be left on this reading. 1 have been in confact with some
representatives of the cell phone industry, they are frying to organize a mecting with various
representatives from the cell tower industry as well as the cell phone industry. There is some
input they want to have on particular wWoriding, ' .

Justin Eichmana, representing Smith 2 Way. We have submitted a revised plan. We have
amended the design and subraitted these drawings to the Planning staff. We are ooking at a
flush mount for these cell panels that is in our application. 1t will be something that will not stick -
out from the profile of the tower. ' )

This erdinance was Ieft on the Second Reading.

NEW BUSINESS:

1-G_ FExcavatinip, Ine — Sapitary Sewer Main Replacement: A resclution approving a
construction contract with T-G Excavating, Inc. in the amount of $2,223,022.00 for sanitary
sewer main replacement and rchabilitation city-wide; and approving & 5% project contingency in
the amount of $111,151.00.

Alderman Cook: This has been through the Water and’ Sewer Committee and we discussed
them and approved it unanimoasly.

Alderman Jordan moved to approve the resolution.  Alderman Ferrell seconded the
motion. Upon roll cal! the resolution passed 7-6. Aldermian Marr was absent.
Resolution Nu, 56-06 as Recorded in the Office of the City Clerh. o

113 West Mountsin 73781 (479) 5217700 {379) 5758257 {Fax)
accessfayeiteville.org
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SITE ACCE  STUDY — ABSHIER HEIGHT |

The site will have access from four different entry points. The first entry point is on
Abshier, the second is from Hillcrest and the third and fourth entry points are from the
Evelyn Hills Shopping Center.

U.S. 71B is west of the development and serves as a major north/south arterial in the state
highway system carrying approximately 3 1,000 Average Annual Daily Traffic (AADT).

EXISTING PEAK HOUR TRAFFIC

24 Hour traffic counts were taken on College Avenue, Abshier, Hillcrest and North Street.
Turning movement counts were conducted at Abshier & College, Abshier & Hillcrest,
Hillcrest & Evenlyn Hill South Driveway and Hillcrest & North. Table 1 shows a
summary of the 24 hour traffic counts and Figure 2 shows the turning movements for the
PM peak hour at each intersection.

TABLE 1
SUMMARY OF 24 COUNT VOLUMES
Location College Ave. Abshier Hillcrest North St.
Description At Abshier Bwtn. Callege/Hillcrest | N of Abshier S. of Abshier At Hillcrest
Time NB SB £8 WB NB 5B NB SB EB WB

1100 863 844 8 6 15 12 31 16 108 191

1200 1120 997 4 6 18 19 17 19 162 209

1300 1193| 1164 10 8 18 28 23 32 163 201

14001 1038] 1105 7 7 17 19 18 33 185 171

15001 1045| 1068 11 5 27 30 27 35 193] * 190

1600f 1193} "1138 23 16 30 25 38 421 226 231

17001 1183| 1246 28 2 28 38 21 58 314 216

1800 12i6| 1365 31 19 23 35 26 57 337 237

1900 849 985 7 1 23 41 23 49 254 232

2000 629 687 5 0 8 16 8 22 155 132

2100 591 633 3 6 7 16 11 19 129 162

2200 321 432 0 0 6 7 8 7 87 118

2300 203 278 1 0 2 2 2 3 58 64

2400 158 163 2 o 0 1 0 2 34 30

100 92 87 0 0 1 2 0 2 21 5

200 79 50 G 0 0 0 0 0 17 12

300 53 44 0 0 0 0 0 0 13 12

400 40 43 1 1 0 1 0 2 10 5

500 37 42 0 1 2 i 4 1 13 i7

600 112 124 0 6 8 1 10 0 9 39

700 255 298 7 20 9 5 20 6 50 115

800 729 890 11 27 18 7 34 18 150 342

900 774 780 12 19 17 9 31 16 140 270

1000 738 692 4 7 24 13 32 14 115 209

24 Hour Totals] 14812 15137 175 155 301 328 Ja4 453} 2943} 3410

3/17/2006 9.
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The combination of existing traffic with the proposed traffic from the development is
shown in Figure 4. The results of the intersection analysis from HCS are summarized in

Table 5.
TABLE 5

Existing with Proposed Level of Service
PK Peak Hour
HCS Abshier & Hilicrest ] Abshier & College |S. Drive & Hilicrest] North & Hillcrest
Movement EBL&R | NBL | SBL [WBL&R| NBL |EBL&R| EBL SBL&R
Lane LOS A A B D A A A B
Controi Delay 8.9 7.3 11.3 31.3 7.3 8.5 7.8 13.8
Approach LOS A D A B

The impacts of the development on the intersections of Abshier & Hillcrest, Abshier &
College, South Drive & Hillcrest and North & Hillcrest are negligible, More traffic will
use the intersections; however the overall traffic volumes and the development traffic

volumes are small enough to keep the delays low and allow the intersection to operate at a
LOS of A.

—>SITE TOPOGRAPHY REGARDING ACCESS

The topography of the site slopes from
Abshier and Hillcrest down to the
Evelyn Hills Shopping Center.

Existing Slopes. Hillcrest slopes up from
north to south with an average grade of

| 5% from the north end to Woodcrest and
10.8% from Woodcrest to Abshier.
Abshier slopes up from US 71B to
Hillcrest with an average slope of 5.2%.

Proposed Drives and Improvements.
The access drives into the Evelyn Hills
Shopping Center having maximum
slopes of 14.85% on the southern drive
and 13.20% on the northern drive.

The north drive within the
development has a maximum proposed
slope of 5.38% and the south drive
within the development has a
maximum proposed slope of 5.43%.

I
i
i
L
"

"*“:w
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Site access during inclement weather should be accomplished using the interior drives of
the development and Abshier Drive if trips bave to be made. The proposed grading within

the site will allow a safer route for accessing the existing residences on Hillcrest north of
Abshier than before the development.

1

No improvements are recommended along Abshier, Hillcrest or at the intersections of
Abshier & Hillcrest, Abshier & College, Hillcrest & South Drive and Hillcrest & North for
traffic operations. The traffic generated by the development has insignificant impacts to
the existing roadways and intersections. However, both streets are substandard according
to the City of Fayetteville’s Traffic and Transportation Study with a narrow cross section
and open ditches. Therefore, it is recommended the development improve Abshier and
Hilicrest along the street frontage of the property for the north half and west half
respectively of the existing streets.

3/17/2006 -9- , L
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City of Fayetteville Staff Review Form - c.3

VAC 09-3255 (Harvey/3570
Jasper Lane)

City Council Agenda Items
Page 1 of 10

and
Contracts, Leases or Agreements

5/19/2009

City Council Meeting Date
Agenda Items Only

Dara Sanders Planning Development Services
Submitted By Division Department

Action Required:
VAC 09-3255: (Harvey/ 3570 Jasper Lane, 100): Submitted by Alan Reid for property located at 3570 Jasper Lane,
Lot 9 of the Copper Creek Subdivision. The request is to vacate a portion of a drainage easement on the subject

property.

$ -
Cost of this request Category / Project Budget Program Category / Project Name
$ =
Account Number Funds Used to Date Program / Project Category Name
$ &
Project Number Remaining Balance Fund Name
Budgetedtem [ | Budget Adjustment Attached [____]
mm‘( i Previous Ordinance or Resolution #
Dep me t Date
% Original Contract Date:
J/G)’\ /L‘"—_\_:— [ﬂﬂj ( Original Contract Number:
City Attorney ‘Date
o g S -1-09
Finance and Internal Services Director Date Received in City é‘ERFO
Clerk's Office “H 50flﬂ
i //é«— c/1/o3 L
Chlef aff Date ENTE,.
A Received in // i
. Mayor's Office —_k?:g
<5 (%
Ma!yor y Date

Comments:

Revised January 15, 2009
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VAC 09-3255 (Harvey/3570

City Council Meeting of May 19, R&f) Lane)
Agenda ltem NuhiBef o 0

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thrua: Don Marr, Chief of Staff
From: Jeremy C. Pate, Director of Development ServicesX
Date: April 28, 2009

Subject: Vacation for Harvey (VAC 09-3255)

RECOMMENDATION
Staff and the Planning Commission recommend approval of an ordinance vacating a
portion of a drainage casement on the subject property.

BACKGROUND

The subject property is located in the Copper Creek subdivision, northeast of the
intersection of Crossover Road and East Zion Road. The property contains a
nonconforming single-family structure that was constructed in 2005. A portion of the
roof overhang was constructed into the 15-foot drainage easement at the north side of the
subject property

The applicant’s request is to vacate a portion of the drainage easement to bring the
structure into compliance.

DISCUSSION

Notification was provided to all adjacent property owners, utility representatives, and to
the City with no objections to the requested drainage casement vacation. This item was
heard at the regular Planning Commission meeting on April 27, 2009 and forwarded by
vote of 7-0-1 on the consent agenda to recommend this vacation request to the City
Council.

BUDGET IMPACT
None
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ORDINANCE NO,

AN ORDINANCE APPROVING VAC 09-3255 SUBMITTED BY
ALAN REID FOR PROPERTY LOCATED AT 3570 JASPER LANE,
LOT 9 OF THE COPPER CREEK SUBDIVISION TO VACATE A 34
SQUARE FOOT PORTION OF THE DRAINAGE EASEMENT IN

THE REAR OF THE PROPERTY

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate public
grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described 34 square foot portion
of the platted drainage easement is not required for corporate purposes.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: The City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons 34 square feet of drainage easement as described in Exhibit B (attached).

Section 2: A copy of this Ordinance duly certified by the City Clerk along with the map
attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and recorded in
the Deed Records of the County.

Section 3: This vacation approval is subject to the owner’s continuing agreement that any
necessary relocation of drainage structures caused by this vacation will be at the expense of the owner,

PASSED and APPROVED this 19" day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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VAC 09-3255 (Harvey/3570
Jasper Lane)

Page 5 of 10

EXHIBIT “B”
VAC 09-3255

REAR DRAINAGE EASEMENT ENCROACHMENT

A PART OF LOT NUMBERED NINE (9), COPPER CREEK SUBDIVISION, TO THE CITY OF
FAYETTEVILLE, ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT
CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST
CORNER OF SAID LOT NINE (9}, THENCE S00°18'58"W 30.00 FEET ALONG THE WEST
LINE OF SAID LOT NINE (9) TO A POINT ON THE SOUTH BOUNDARY OF A FIFTEEN

{15) FOOT WIDE DRAINAGE EASEMENT; THENCE LEAVING THE WEST LINE OF SAID LOT
NINE (9), $89°41'02"E 12.24 FEET ALONG THE SOUTH LINE OF SAID DRAINAGE
EASEMENT TO THE ROOF OVERHANG OF AN EXISTING HOUSE FOR THE TRUE POINT
OF BEGINNING; THENCE N00°26"16"E 0.91 FEET ALONG SAID ROOF OVERHANG TO A
POINT; THENCE S89°30'44"E 41.16 FEET ALONG SAID ROOF OVERHANG TO A POINT;
THENCE S00°30'59"W 0.74 FEET ALONG SAID ROOF OVERHANG TO A POINT ON THE
SOUTH BOUNDARY OF SAID DRAINAGE EASEMENT; THENCE N89°45'13"W 41.16 FEET
ALONG SAID DRAINAGE EASEMENT BOUNDARY TO THE POINT OF BEGINNING,
CONTAINING 34.0 SQUARE FEET, MORE OR LESS.
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VAC 09-3255 (Harvey/3570
Jasper Lane)

Page 6 of 10

éﬁyag@ PC Meeting of April 27, 2009

ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St
Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission
FROM: Dara Sanders, Current Planner
Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Development Services Director
DATE: AprH22:2009 Update April 28, 2009

VAC (9-3255: Vacation (HARVEY / 3570 JASPER LANE, 100): Submitted by
ALAN REID for property located at 3570 JASPER LANE, LOT 9 OF THE COPPER
CREEK S/D. The property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and
contains approximately 0.28 acres. The request is to vacate a portion of the drainage
casement in the rear of the subject property.

Planner: Dara Sanders

Findings:

Property Description: The subject property is located in the Copper Creek subdivision,
northeast of the intersection of Crossover Road and East Zion Road. The property
contains a nonconforming single-family structure that was constructed in 2005. A
portion of the roof overhang was constructed into the 15-foot drainage easement at the
north side of the subject property.

Request: The applicant’s request is to vacate a portion of a drainage easement to bring
the existing structure into compliance.

The applicant has submitted the required notification forms to the utility companies and
to the City with the result summarized below.

UTILITIES RESPONSE

Ozarks Electric No Objections
Cox Communications No Objections
Southwestern Electric Power Company No Objections
Arkansas Western Gas No Objections
Southwestern Bell Telephone No Objections

K Repons:2009-PC Reportsti 1-April 27:VAC 09-3255 (Harvey).doc
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VAC 09-3255 (Harvey/3570
Jasper Lane)

Page 7 of 10
CITY OF FAYETTEVILLE: RESPONSE
Water/Sewer No Objections
Transportation No Objections
Solid Waste No Objections
Engincering No Objections

Public Comment: No public comment has been received.

Recommendation: Staff recommends forwarding VAC 09-3255 to the City Council
with a recommendation of approval with the following conditions:

Conditions of Approval:

1. Any relocation of existing utilities shall be at the owner/developer’s expense.

CITY COUNCIL ACTION: Required
PLANNING COMMISSION ACTION: Reguired
Planning Commission Action: x Forwarded [0 Denied [ Tabled

Date: April 27, 2009

Motion: Winston
Second: Cabe
Vote: 7-0-1 (Zant)

KoRepongi 2000PC Reportst] 1-April 272V AC 09-3255 {Harvey).doc
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VAC09-3255

Close Up View

HARVEY/3570 JASPER LN.

Page 8 of 10
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VAC09-3255

One Mile View

HARVEY/3570 JASPER LN.
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City of Fayetteville Staff Review Form C.4
, R-PZD 09-3253 (Park Hill

. . at Mountain Ranch)
City Council Agenda kems Page 1 of 26

and
Contracts, Leases or Agreements

5/19/2009

City Council Meeting Date
Agenda ltems Only

Dara Sanders Planning Development Services
Submitted By Division Department

: Action Required:
R-PZD 09-3253: Planned Zoning District (Park Hill @ Mountain Ranch, 479): Submitted by Dave Jorgensen for
property located at Southwest corner of Persimmon Street and Mountain Ranch Boulevard, contains approximately
2.23 acres. The request is for zoning and land use approvai for a Residential Planned Zoning District with 13 single-
family dwellings.

$ -
Cost of this request Category / Project Budget Program Category / Project Name
[ -
Account Number Funds Used to Date Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name

Budgeted Iltem : Budget Adjustment Attached :I

! 242804 Previous Ordinance or Resolution #
Date :
Original Contract Date:
i /Wﬂn-, ( ; o4 Original Contract Number:
Cily Attomey \ Date
Pad a. Bt~ B-4-2009 |
Finance and Internal Services Director Date Received in City
Clerk’s Office
/’Am////w/ 5) ‘f/m
ChieTf Staff Date - e
Received in
: : ? Mayor's Office / o
or / Date
Comments:
N

Revised January 15, 2009
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] ] ] R-PZD 09-3253 (Park Hil
City Council Meeting of May 19, 28(0%buntain Ranch)

Agenda Item Numftigf 2 of 26

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Don Marr, Chief of Staff

From: Jeremy C. Pate, Director of Development Services N
Date: April 28, 2009

Subject: Residential Planned Zoning District for Park Hill at Mountain Ranch (R-PZD
09-3253) '

RECOMMENDATION

Staff and Planning Commission recommend approval of an ordinance creating a Residential
Planned Zoning District (R-PZD) for Park Hill at Mountain Ranch, based on the development
standards, plans and statement of commitments submitted. This action will establish a
unique zoning district for a 14 lot (13 buildable lots and 1 lot designated for a park area)
residential single-family development on 2.23 acres.

BACKGROUND

The property contains approximately 2.23 acres and is located in the Mountain Ranch
Phase 1 Subdivision at the southwest corner of Persimmon Street and Mountain Ranch
Boulevard. A majority of the low-density, single-family lots in the subdivision to the
west have been purchased but are currently undeveloped. Directly behind the subject lots
are single-family lots; directly in front of the subject lots, across Mountain Ranch
Boulevard, are 4-story apartment buildings. Other developments in the area include the
Rupple Row Subdivision, Cross Keys, the Boys and Girls Club, and Owl Creek School.

DISCUSSION
The Planning Commission voted 8-0-0 in favor of this request on Apnl 27, 2009.
Réecommended conditions were approved by the Planning Commission and are reflected in

the attached staff report.

BUDGET IMPACT

None
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CONDITIONS OF APPROVAL: Z‘Dﬁ%ﬁiﬁ%{fﬂﬁ?rk Hill
R-PZD 09-3253 Page 3 of 26
Page 1 of 2

Conditions of Approval:
1. This project is required to go through preliminary plat and final plat review and approval.

2. Buildings shall be constructed to be consistent with the elevations and concepts depicted in
the building elevations in the booklet as specified. Building elevations will be reviewed at
the time of preliminary plat, final plat and building permit to ensure compliance. All homes
shall be designed with a “front fagade” fronting onto the adjacent public street and to have
varied facades to provide variety within the overall development.

3. All common property shall be unbuildable and shall be owned and maintained by the
Property Owners Association.

4. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code for RSF-4 zoning districts, which includes the provision for an area sign
as defined in Chapter 151. : '

5. No portion of any structure (i.e., porches, overhangs, etc.) shall encroach .into building
setbacks or utility easements. The existing 40’ utility easement crossing Lots 2 and 3 shall be
vacated at the time of preliminary plat. Any existing utilities located in the subject utility
easement shall be relocated at the owner’s expense.

6. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan — Planned Zoning District by the City Council shall
also be binding.

7. Street trees shall be planed along adjacent public streets in compliance with City ordinance at
a minimum of one (1) two-inch caliper, large species tree per lot. A landscape plan shall be
submitted at the time of Preliminary Plat request.

Standard Conditions of Approval:

8. Plat Review and Subdivision comments (to include written staff comments provided to the
applicant or his representative, and all comments from utility representatives - AR Western
Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

9. Impact fees for water, sewer, police and fire shall be paid in accordance with City ordinance.

10. Staff approval of final detailed plans, specifications and calculations (where applicable) for
grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks,
parking lot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City’s current requirements.
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11.

12.

I3.

14.

CONDITIONS OF APPROVAL: Z‘Eﬂizn?z;g%:’:n(;?rk Hill
R-PZD 09-3253 Page 4 of 26
Page 2 of 2

All overhead electric lines 12kv and under shall be relocated underground. All proposed
utilities shall be located underground.

Street lights shall be installed adjacent to all public and private streets (not alleys), with a
separation of no greater than 300 feet.

All exterior lighting is required to comply with the City’s lighting ordinance. A lighting plan
and cut-sheets of the proposed exterior light fixtures shall be required to be approved by
Planning Staff prior to building permit.

Prior to the issuance of a building permit the following is required:

d.

b.

Grading and drainage permits

An on-site inspection by the Landscape Administrator of all tree protection
measures prior to any land disturbance.

Separate easement plat for this project that shall include the tree preservation
area.

Project Disk with all final revisions

Completion of all required improvements or the placement of a surety with
the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to gnarantee all incomplete.
improvements. Further, all improvements necessary to serve the site and
protect public safety must be completed, not just guaranteed prior to the
1ssuance of a Certificate of Occupancy. :
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R-PZD 09-3253 (Park Hill
at Mountain Ranch)
Page 5 of 26

ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIAL PLANNED
ZONING DISTRICT TITLED R-PZD 09-3253, PARK HILL AT
MOUNTAIN RANCH, LOCATED AT THE SOUTHWEST
CORNER OF PERSIMMON STREET AND MOUNTAIN RANCH
BOULEVARD; CONTAINING APPROXIMATELY 2.23 ACRES,;
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF
FAYETTEVILLE; AND ADOPTING THE ASSOCIATED
MASTER DEVELOPMENT PLAN

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows:
From RSF-4, Residential Single Family, 4 units per acre to
R-PZD 09-3253 as shown in Exhibit “A™ and depicted in
Exhibit “B” attached hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved master
development plan, development standards, statement of commitments and the conditions of approval
as submitted, determined appropriate and approved by the City Council; further, that the conditions
of approval shall be filed and available for viewing in the office of the City Clerk/Treasurer of the
City of Fayetteville,

Section 3: That this ordinance shall take effect and be in full force at such time as all of
the requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2009.
APPROVED: - ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT "A

PARK HILL@MOUNTAIN RANCH

RPZD09-3253
Close Up View
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R-PZD 09-3253 (Park Hill
at Mountain Ranch)
Page 7 of 26

EXHIBIT “B”
R-PZD 09-3253

ALL OF LOTS 94,95,96,97 AND 118 AND A PART OF THE LOTS 87,88,89 AND 90 OF
MOUNTAIN RANCH SUBDIVISION PHASE 1 AS PER PLAT OF FILE IN THE OFFICE OF
THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY,
ARKANSAS AND BEING DESCRIBED AS FOLLOWS: BEGINNING AT THE NW CORNER
OF SAID LOT 87 THENCE S87°34°55”E 377.13 FEET, THENCE ALONG A CURVE TO THE
RIGHT 59.18 FEET, SAID CURVE HAVING A RADIUS OF 40.00 FEET AND CHORD
BEARING OF 845°11°51”E 53.93 FEET, THENCE ALONG A CURVE TO THE LEFT 148.16
FEET, SAID CURVE HAVING A RADIUS OF 327.5¢ FEET AND A CHORD BEARING OF
S15°46°23”E 146.90 FEET, THENCE §28°43°59”E 230.79 FEET, THENCE ALONG A CURVE
TOTHE RIGHT 31.42 FEET, SAID CURVE HAVING A RADIUS OF 20.00 FEET AND CHORD
BEARING OF S$16°16°01"W 28.28 FEET, THENCE S61°16°01”W 129.91 FEET, THENCE
N28°43°59”W 269.34 FEET, TO THE NE CORNER OF LOT 91, THENCE N52°21°16”W 108.74
FEET, THENCE N37°34°07"W 98.00 FEET, THENCE N57°37°46”W 199.82 FEET TO THE
P.O.B.; CONTAINING 2.23 ACRES MORE OR LESS SUBJECT TO EASEMENTS AND RIGHT
OF WAY OF RECORD.
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R-PZD 09-3253 (Park Hill
at Mountain Ranch)
Page 8 of 26

PC Meeting April 27, 2009

ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: _ Fayetteville Planning Commission
FROM: Dara Sanders, Current Planner
Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Development Services Director
DATE: Ape-24-2009 Updated April 28, 2009

R-PZD 09-3253: Planned Zoning District (PARK HILL @ MOUNTAIN RANCH, 478): Submitted
by DAVE JORGENSEN for property located at SW CORNER OF PERSIMMON STREET AND
MOUNTAIN RANCH BOULEVARD. The property is zoned RSF-4, SINGLE FAMILY - 4
- UNITS/ACRE and contains approximately 2.23 acres. The request is for Zoning and Land Use approval
for a Residential Planned Zoning District with 13 single family dwellings.

Planner: Dara Sanders

- Findings:

Property Description: The property contains approximately 2.23 acres and is located in the
Mountain Ranch Phase 1 Subdivision at the southwest corner of Persimmon Street and Mountain
Ranch Boulevard. A majority of the single-family lots in the subdivision have been purchased
but are currently undeveloped. Directly behind the subject lots are single-family lots; directly in
front of the subject lots, across Mountain Ranch Boulevard, are 4-story apartment buildings.
Other developments in the area include the Rupple Row Subdivision, Cross Keys, the Boys and
Girls Club, and Owl Creek School.

Table 1
Surrounding Land Use and Zening
Direction | Land Use Zoning
North Vacant R-A, Residential Agricultural, C-PZD (Forest Hills)
South | Vacant RSF-4, Residential Single Family, 4 units/acre
East Mountain Ranch Apartments | RMF-24, Residential Multi-Family, 24 units/acre
West Vacant .{ RSF-4, Residential Single Family, 4 units/acre

Background: In December 2008, the applicant submitted a rezoning request (RZN 08-3180) to the
Planning Division to rezone a portion of the subject property from RSF-4, Residential Single-family,
4 units/acre to RT-12, Residential Two- and Three-family in order to transition from the 4-story,
multi-family development (Mountain Ranch Apartments) to the east to the low-density, single-family
development to the west of the subject property. On January 26, 2009, the Planning Commission
denied the applicant’s request, finding that the rezoning request was not warranted.

KARepors\2Z00NPC Reporis\I 1-April Z1\R-PZD (19-3253 (Parkhill).doc
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R-PZD 09-3253 (Park Hill
at Mountain Ranch)
Page 9 of 26

Proposal: The applicant has submitted a request for a Residential Planned Zoning District (R-
PZD) for the subject property, proposing 13 single-family lots and 1 undevelopable lot for a park
area.

Adjacent Master Street Plan Streets: Persimmon Street (Collector Street), Mountain Ranch
Boulevard (Collector Street), and Providence Drive (Local Street).

Access and connectivity: Access to the sigle-family dwellings is provided by a rear alley accessed
from Mountain Ranch Boulevard and Providence Drive.

Right-of-way to be dedicated: All adjacent streets have been improved and meet the Master Street
Plan right-of-way requirements. -

Phasing: 1f the R-PZD request is approved, the development shall meet the standard time frame for
Preliminary and Final Plat approval.

Water & Sewer: The subject property has access to public water and sewer service.

Tree Preservation: Existing Canopy: 0%
Preserved Canopy: 0%
Required Canopy: 25%
Mitigation: None
Public Comment: There were several members of the public that opposed the previous rezoning

request on this property (RZN 08-3180); however, staff has not received public comment on this R-
PZD.

Recommendation:  Finding that the proposed rezoning request meets many of the primary goals
of the Planned Zoning District ordinance and policies adopted within the City Plan 2025 as noted
herein, staff recommends forwarding R-PZD 09-3253 to the City Council with a recommendation of
approval, subject to the following conditions:

Conditions of Approval:
1. This project is required to go through preliminary plat and final plat review and approval.
2. Buildings shall be constructed to be consistent with the elevations and concepts depicted
in the building elevations in the booklet as specified. Building elevations will be
reviewed at the time of preliminary plat, final plat and building permit to ensure
compliance. All homes shail be designed with a “front facade” fronting onto the adjacent
public street and to have varied facades to provide variety within the overall

development.

3. All common property shall be unbuildable and shall be owned and maintained by the
Property Owners Association.

4. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified

K:\Reporis\200NPC Reports\H-April 27\R-PZD (9-32533 (Parkhill).dec
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R-PZD 09-3253 (Park Hill
at Mountain Ranch)
Page 10 of 26

Development Code for RSF-4 zoning districts, which includes the provision for an area
sign as defined in Chapter 151.

5. No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility easements. The existing 40° utility easement crossing Lots 2 and 3
shall be vacated at the time of preliminary plat. Any existing utilities located in the
subject utility easement shall be relocated at the owner’s expense.

6. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirements placed upon the
project with review of the Master Development Plan — Planned Zoning District by the
City Council shall also be binding.

7. Street trees shall be planed along adjacent public streets in compliance with City
ordinance at a minimum of one (1) two-inch caliper, large species tree per lot. A
landscape plan shall be submitted at the time of Preliminary Plat request.

8. The following revisions shall be made prior to the City Council meeting:
" a. Plat. Revise “Cattle Drive” to “Providence Drive”.

b. Plat. Revise the chart on page 2 — round the lot width and area minimums down to
40 feet and 3,500 square feet, respectively, to allow for flexibility.

¢. Booklet. Page 1. Revise the lot width statement to “43°-50" wide”.

d. Booklet. Pages 3, 4, and 6. Revise the density maximum to 6 du/acre, the lot
width minimum to 40 feet, and the lot area minimum/land area per dwelling to
3,500 square feet. |

Standard Conditions of Approval:

9. Plat Review and Subdivision comments (to include written staff comments provided to
the applicant or his representative, and all comments from utility representatives - AR
Western Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

10. Impact fees for water, sewer, police and fire shall be paid in accordance with City
ordinance.

11. Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All improvements shall comply with City’s
current requirements.

12. All overhead electric lines 12kv and under shall be relocated underground. All proposed
utilities shall be located underground.
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13. Street lights shall be installed adjacent to all public and private streets (not alleys), with a
separation of no greater than 300 feet.

14. All exterior lighting is required to comply with the City’s lighting ordinance. A lighting
plan and cut-sheets of the proposed exterior light fixtures shall be required to be approved
by Planning Staff prior to building permit.

15. Prior to the issuance of a building permit the following is required:

a. Grading and drainage permits

b. An on-site inspection by the Landscape Administrator of all tree
protection measures prior to any land disturbance.

C. Separate easement plat for this project that shall include the tree
preservation area.

d. Project Disk with all final revisions :

€. Completton of all required improvements or the placement of a surety
with the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to guarantee all
incomplete improvements. Further, all improvements necessary to serve
the site and protect public safety must be completed, not just guaranteed,
prior to the issuance of a Certificate of Occupancy.

Planning Commission Action: x Tabled f1 Forwarded {1 Denied

Motion: Cabe
Second: Lack
Vote: 7-0-0

Meeting Date: April 27, 2009

Comments:

The “Conditions of Approval™ listed in the report above are accepted in total without exception
by the entity requesting approval of this development item.

Signature

Date

Sec. 166.06. .Planned Zoning Districts (PZD).

(E) Approval or Rejection Criteria for Planned Zoning Districts
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The following criteria shall be considered by the Planning Commmission and City Council in the
review of a planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the City
Plan 2025,

FINDING: Staff finds the application to be in compliance with the Master Development Plan-
Planned Zoning District criteria established by the City Council. City Plan 2025 designates this
site as a Residential Neighborhood Area. The proposed zoning and development criteria
encourage a layout that prometes walkability and traditional residential urban design.
Rezoning this property to R-PZD 09-3253 with single-family dwelling units at an average
density of 6 units per acre is consistent with the land use plan and the surrounding land uses
including multi-family to the east and single-family and undeveloped land uses to the west,
south, and nerth.

Goal 2: We will discourage suburban sprawl. Staff finds that the proposed development is an
infill project that promotes walkability in close proximity to a public school, a community
center, and future non-residential services and will utilize existing infrastructure and city
services that are nearby while protecting the integrity of the predominantly single-family
residential neighborhood to the east.

Goal 3: We will make traditional town form the standard. Staff finds that the proposed
development supports the City’s goal to promote traditional town form, contributing to a
variety of housing types and lot sizes in close proximity to a future commercial node in a
developing neighborhood.

Goal 6: We will create attainable housing. Staff finds that the proposed development, with
smaller lot and home sizes than a typical RSF-4 subdivision, contributes to the City’s goal to
create attainable housing by contributing to the variety of housing types that are being
constructed in the neighborhood.

(2) Whether the application is in compliance with all applicable statutory provisions;

FINDING: The application has been reviewed and found to be compliant with applicable
statutory provisions.

(3) Whether the general impact of the rezoning would adversely impact the provision of
public facilities and services;

FINDING: The impact of the rezoning and subsequent development would not adversely
impact public services and facilities in the surrounding areas. Sufficient infrastructure has
been installed to accommodate the addition of 13 single-family dwellings. The Fayetteville
Police Department included comments in the staff report regarding an increase in demand for
service as a result of the rezoning request; however, a significant or undesirable increase is not
anticipated.

(4) Whether the rezoning is compatible with the surrounding land uscs;
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FINDING: Staff finds that the rezoning is compatible with the surrounding land uses, which
are a mixture of residential and non-residential and vary in density and intensity. The
proposed development will yield a slightly higher density than the single-family neighborhood
to the west and a significantly lower density than the multi-family development to the east.

(5) Whether the subject land is suitable for the intended use and is compatible with the
natural environment;

FINDING: The intended use is suitable for the subject property and the surrounding
development, :

(6) Whether the intended land use would create traffic congestion or burden the existing road
network;

FINDING: Any additional development in the area will increase the amount of traffic on the
adjacent public streets; however, the overall density should not create an appreciable amount
of traffic above that which can be managed with the streets in the area.

(7) Whether the planned development provides for unified development control under a
unified plan;

FINDING: The booklet and master development plans submitted provide for said unified
development control.

(8) Whether any other recognized zoning consideration would be violated in this PZD.
FINDING: No other zoning considerations are proposed to be violated.
(B) Development standards, conditions and review guidelines

(1) Generally. The Planning Commission shall consider a proposed PZD in light of the purpose
and intent as set forth in Chapter 161 Zoning Regulations, and the development standards and
review guidelines set forth herein. Primary emphasis shall be placed upon achieving
compatibility between the proposed development and surrounding areas so as to preserve and
enhance ' the neighborhood. Proper planning shall involve a consideration of tree
preservation, water conservation, preservation of natural site amenities, and the protection of
watercourses from ¢rosion and siltation. The Planning Commission shall determine that
specific development features, including project density, building locations, common usable
open space, the vehicular circulation system, parking areas, screening and landscaping, and
perimeter treatment shall be combined in such a way as to further the health, safety, amenity
and welfare of the community. To these ends, all applications filed pursuant to this ordinance
shall be reviewed in accordance with the same general review guidelines as those utilized for
zoning and subdivision applications.

FINDING: The subject infill development should be compatible with adjacent single- and
multi-family developments, as single-family detached residences will be the primary use
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permitted. Since the proposal is not for development rights a tree preservation plan has not
been reviewed. However, trees do not exist on the subject property.

There are no significant natural site amenities on this property, though the applicant proposes
a 0.47-acre common green space area on the western edge of the site that will be an amenity for
residents on the subject property and a buffer between the proposed development and the
slightly lower density single-family development to the west.

Vehicular access is provided off of a shared alley from Providence Drive and Mountain Ranch
and provides for safe circulation to the 13 single-family dwellings. The buildings are located
close to the street with a reduced front setback to encourage a pedestrian-friendly streetscape.

(2) Screening and landscaping. In order to enhance the integrity and attractiveness of the
development, and when deemed necessary to protect adjacent properties, the Planning
Commission shall require landscaping and screening as part of a PZD. The screening and
landscaping shall be provided as set forth in §166.09 Buffer Strips and Screening. As part of
-the development plan, a detailed screening and landscaping plan shall be submitted to the
Planning Commission. Landscape plans shall show the general location, type and quality
(size and age) of plant material. Screening plans shall inchade typical details of fences, berms
and plant material to be used.

FINDING: The applicant proposes to install a fence along the west boundary of the subject
property to screen Lot 14 (Park Area) from the adjacent property owners.

{3) Traffic circulation. The following traffic circulation guidelines shall apply:
(a) The adequacy of both the internal and external street systems shall be reviewed in light of
the projected future traffic volumes.

(b) The traffic circulation system shall be comprised of a hierarchal scheme of local collector
and arterial streets, each designed to accommodate its proper function and in appropriate
relationship with one another.

(¢) Design of the internal street circulation system must be sensitive to such considerations
as safety, convenience, separation of vehicular and pedestrian traffic, general

attractiveness, access to dwelling units and the proper relationship of different land uses.

(d) Intemnal collector strects shall be coordinated with the existing external street system,
providing for the efficient flow of traffic into and out of the planned zoning development.

{e) Internal local streets shall be designed to discourage through traffic within the planned
zoning development and to adjacent areas.

(f) Design provisioné for ingress and egress for any site along with service drives and
interior circulation shall be that required by Chapter 166 Development of this code.

FINDING: Single-family homes on the site will front onto the adjacent public street and will
be accessed by a rear alley as indicated on the site plan. The applicant proposes an entrance
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only drive onte Mountain Ranch Boulevard and a two-way driveway onto Providence Drive to
access the rear of the homes, which meets the requirements of the City’s Access Management
policy. All driveways shall meet the standards established in Chapter 172 Parking and
Loading.

(4) Parking standards. The off-strect parking and loading standards found in Chapter 172

Parking and Loading shall apply to the specific gross usable or leasable floor arcas of the
respective use areas.

FINDING: Parking is to be provided on-site for each residential lot.
(5) Perimeter treatment. Notwithstanding any other provisions of a planned zoning district, all
uses of land or structures shall meet the open space, buffer or green strip provisions of this

chapter of this code.

FINDING: The applicant’s proposal has met the open space requirements for single-family
developments and further designates Lot 14 (0.47 acre) as common, open space.

(6) Sidewalks. As required by §166.03.
FINDING: A 5’ sidewalk is to be extended along Providence Drive to the west property line.
(7) Street Lights. As required by §166.03.

FINDING: Street lights are to be provided at all intersections and with a maximum separation
of 300 feet along all streets.

(8) Water. As required by §166.03.

FINDING: Public water is available to the project site. Improvements to water services may -
be required and shall be reviewed at the time of preliminary plat submittal.

(9) Sewer. As required by §166.03.

FINDING: Public sewer is available to the project site. Improvements to sewer services may
be required and shall be reviewed at the time of preliminary plat submittal.

(10) Streets and Drainage. Streets within a residential PZD may be etther public or private.

(a) Public Streets. Public streets shall be constructed according to the adopted standards -of
the City. .

(b) Private Streets. Private streets within a residential PZ1) shall be permitted subject to the
following conditions:

(i) Private streets shall be permitted for only a loop street, or street ending with a cul-de-
sac. Any street connecting one or more public streets shall be constructed to existing
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City standards and shall be dedicated as a public street.

(ii) Private streets shall be designed and constructed to the same standards as public
streets with the exceptions of width and cul-de-sacs as noted below.

(iii)All grading and drainage within a Planned Zoning District including site drainage and
drainage for private streets shall comply with the City’s Grading (Physical Alteration
of Land) and Drainage (Storm water management) Ordinances. Open drainage
systems may be approved by the City Engineer.

(iv) Maximum density served by a cul-de-sac shall be 40 units. Maximum density served
by a loop street shall be 80 units.

(v) The plat of the planned development shall designate each private street as a "private
street.”

(vi) Maintenance of private streets shall be the responsibility of the developer or of a
neighborhood property owners association (POA) and shall not be the responsibility
of the City. The method for maintenance and a maintenance fund shall be established
by the PZD covenants. The covenants shall expressly provide that the City 1s a third
party beneficiary to the covenants and shall have the right to enforce the street
maintenance requirements of the covenants irrespective of the vote of the other
parties to the covenants.

(vii) The covenants shall provide that in the event the private streets are not maintained as
required by the covenants, the City shall have the right (but shall not be required) to
maintain said streets and to charge the cost thereof to the property owners within the
PZD on a pro rata basis according to assessed valuation for ad valorem tax purposes
and shall have a licn on the real property within the PZD for such cost. The protective
covenants shall grant the City the right to use all private streets for purposes of
providing fire and police protection, sanitation service and any other of the municipal
functions. The protective covenants shall provide that such covenants shall not be
amended and shall not terminate without approval of the City Council.

(viii) The width of private streets may vary according to the density served. The following

standard shall be used:
Paving Width
(No On-Street Parking)
Dwelling | One-Way Two-Way
Units
1-20 14' 22'
21+ 14' 24
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*Note: If on-street parking is desired, 6 feet must be added to each side where parking 1s mtended.

(ix) All of the traffic laws prescribed by Title VII shall apply to traffic on private streets
within a PZD.

(x) There shall be no minimum building setback requirement from a private street.

{xi) The developer shall erect at the entrance of each private street a rectangular sign, not
exceeding 24 inches by 12 inches, designating the street a "private street” which
shall be clearly visible to motor vehicular traffic.

FINDING: The site is surrounded by three existing improved public streets. Vehicular access
to the homes is proposed off of a rear alley, which will be private and maintained by the POA.

(11) Construction of nonresidential facilities. Prior to issuance of more than eight building
permits for any residential PZD, all approved nonresidential facilities shall be constructed. In
the event the developer proposed to develop the PZD in phases, and the nonresidential
facilities are not proposed in the initial phase, the developer shall enter into a contract with
the City to guarantee completion of the nonresidential facilities.

FINDING: All development on the site shall be phased according to the phasing plan and
conditions herein. There are no nonresidential facilities proposed. The open space (Lot 14) will
require landscaping and shall be maintained by the POA.

(12) Tree preservation. All PZD developments shall comply with the requirements for tree
preservation as set forth in Chapter 167 Tree Preservation and Protection. The location of
trees shall be considered when planning the common open space, location of buildings,
underground services, walks, paved areas, playgrounds, parking areas, and finished grade
levels.

FINDING: There are no trees on the subject property.
(13) Commercial design standards. All PZD developments that contain office or
commercial structures shall comply with the commercial design standards as set forth in
§166.14 Site Development Standards and Construction and Appearance Design Standards for

Commercial Structures.

FINDING: The applicant has proposed design standards for residential structures; no
commercial uses are proposed.

(14) View protection. The Planning Commission shall have the right to establish special
height and/or positioning restrictions where scenic views are involved and shall have the
right to insure the perpetuation of those views through protective covenant restrictions.

FINDING: Staff finds no specific scenic views to be protected on the subject property.

(E) Revocation.
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(1) Causes for revocation as enforcement action. The Planmng Commission may recommend to
the City Council that any PZD approval be revoked and all building or occupancy permits be
voided under the following circumstances:

(@) Building permit. If no building permit has been issued within the time allowed.

(b) Phased development schedule. If the applicant does not adhere to the phased
development schedule as stated in the approved development plan.

(¢) Open space and recreational facilities. If the construction and provision of all common
open spaces and public and recreational facilities which are shown on the final plan are
proceeding at a substantially slower rate than other project components.

Planning staff shall report the status of each ongoing PZD at the first regular meeting of
each quarter, so that_the Planning Commission is able to compare the actual development
accomplished with the approved development schedule. If the Planning Commission
finds that the rate of construction of dwelling units or other commercial or industrial
structures is substantially greater than the rate at which common open spaces and public
recreational facilities have been constructed and provided, then the Planning Commission
may initiate revocation action or cease to approve any additional final plans if preceding
phases have not been finalized. The city may also issue a stop work order, or discontinue
issuance of building or occupancy permits, or revoke those previously issued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be sent
to the landowner or authorized agent giving notice of the alleged default, setting a time to
appear before the Planning Commission to show cause why steps should not be made to
totally or partially revoke the PZD. The Planning Comumission recommendation shall be
forwarded to the City Council for disposition as in original approvals. In the event a PZD is
revoked, the City Council shall take the appropriate action in the city clerk’s office and the
public zoning record duly noted.

(3) Effect. In the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be a whole and
effective development. After causes for revocation or enforcement have been corrected, the
City Council shall expunge such record as established above and shall authorize continued
issuance of building permits. '

(F) Covenants, trusts and homeowner associations.

(1) Legal entities. The developer shall create such legal entities as appropriate to undertake and
be responsible for the ownership, operation, construction, and maintenance of private roads,
parking areas, common usable open space, community facilities, recreation areas, building,
lighting, sccurity measure and similar common elements in a development. The city
encourages the creation of homeowner associations, funded community trusts or other
nonprofit organizations implemented by agreements, private improvement district, contracts
and covenants. All legal instruments setting forth a plan or manner of permanent care and
maintenance of such open space, recreation areas and communally-owned facilities shall be
approved by the City Attorney as to legal form and effect, and by the Planning Commission
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as to the suitability for the proposed use of the open areas. The aforementioned legal
instruments shall be provided to the Planning Commission together with the filing of the final
plan, except that the Guarantee shall be filed with the preliminary plan or at least in a
preliminary form.

(2) Common areas. If the common open space is deeded to a homeowner association, the
developer shall file with the plat a declaration of covenants and restrictions in the Guarantee
that will govern the association with the application for final plan approval. The provisions
shall include, but not necessarily be limited to, the following:

(a) The homeowner’s association must be legally established before building permits are
granted.

{b) Membership and fees must be mandatory for each home buyer and successive buyer.

{c) The open space restrictions must be permanent, rather than for a period of years.

(d) The association must be responsible for the maintenance of recreational and other
common facilities covered by the agreement and for all liability insurance, local taxes and
other public assessments.

(e) Homeowners must pay their pro rata share of the initial cost; the maintenance assessment
levied by the association must be stipulated as a potential lien on the property. The
association must be able to adjust the assessment to meet changing needs.

FINDING: The applicant shall comply with these requirements.

Sec. 161.25  Planned Zoning District

(A) Purpose. The intent of the Planned Zoning District is to pemmit and encourage
comprehensively planned developments whose purpose is redevelopment, economic development,
cultural enrichment or to provide a single-purpose or mixed-use planned development and to permit
the combination of development and zoning review into a simultaneous process. The rezoning of
© property to the PZD may be deemed appropriate if the development proposed for the district can
accomplish one or more of the following goals.

(1) Flexibility. Providing for flexibility in the distribution of land uses, in the density of
development and in other matters typically regulated in zoning districts.

(2) Compatibility. Providing for compatibility with the surrounding land uses.

(3) Harmony. Providing for an orderly and creative arrangement of land uses that are
harmonious and beneficial to the community.

4 Variety. Providing for a variety of housing types, employment opportunities or
commercial or industrial services, or any combination thereof, {o achieve variety and
integration of economic and redevelopment opportunities.

%) No negative impact. Does not have a negative effect upon the future development of
the area;
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(6) Coordination. Permit coordination and planning of the land surrounding the PZD and
cooperation between the city and private developers in the urbanization of new lands
and in the renewal of existing deteriorating areas.

(7 Open space. Provision of more usable and suitably located open space, recreation
areas and other conmon facilities that would not otherwise be required under
conventional land development regulations.

(8) Natural features. Maximum enhancement and mimimal disruption of existing natural
features and amenities.

(9) General Plan. Comprehensive and innovative planning and design of mixed use yet
harmonious developments consistent with the guiding policies of the General Plan.

(10)  Special Features. Better utilization of sites characterized by special features of
geographic location, topography, size or shape.

FINDING: Staff finds that the proposed development is compatible with the surrounding and
adjacent land uses and will be beneficial to the community. Staff finds this proposal meets the
intent of many of the parameters of the City Plan 2025, as well as the above criteria, including
flexibility in density, compatibility with surrounding land uses and integration of a varied
housing type and lot size. The proposal best fits the flexibility and variety goals of the intent of
the Planned Zoning District, offering detached single-family housing types with reduced
setback requirements, recreational green space, a variety of lot arrangements, and lot
dimensions. ‘

The following guiding policies within Residential Neighborhood Areas are applicable to this
development, and help to achieve the nine primary goals of the City Plan 2025:

Residential Neighborhood Aveas:

a. Where possible, encourage a block-and-street layout that promotes walkable,
cyclist-friendly road designs with slow design speeds.

b. Utilize principles of traditional residential urban design to create compatible,
livable, and accessible neighborhoods. .

c Discourage design elements that prohibit complete, compact, connected
neighborhoods such as cul-de-sacs, gated communities, etc.

d Minimize through traffic on minor residential streets, while providing connections
between neighborhoods to encourage openness and neighborliness.

e. Site new residential areas accessible to roadways, alternative transportation modes,
community amenities, infrastructure, and vretail and commercial goods and
services.

(B) Rezoning. Property may be rezoned to the Planned Zoning District by the City Council in
accordance with the requirements of this chapter and Chapter 166, Development. Each rezoning
parcel shall be described as a separate district, with distinct boundaries and specific design and
development standards. Each district shall be assigned a project number or label, along with the
designation "PZD". The rezoning shall include the adoption of a specific master development plan
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and development standards.

FINDING: The submitted development plats and Master Development Plan booklets, along
with the conditions of approval found applicable and appropriate, are binding with the
approval of the requested rezoning. Should the Planning Commission forward this item to the
City Council an ordinance will be drafted for consmerat}on of rezoning this property in
accordance with the submittal herein.

(C) R—PZD, Residential Planned Zoning District.

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered
residential developments and to accommodate single-use residential developments that are
determined to be more appropriate for a PZD application than a general residential rezone.
The legislative purposes, intent, and application of this district include, but are not limited to,
the following: '

(a) To encourage a variety and flexibility in land development and land use for
predominaicly residential areas, consistent with the city’s City Plan 2025 and the orderly
development of the city.

(b) To provide a framework within which an effective relationship of different land uses and
activities within a single development, or when considered with abutting parcels of land,
can be planned on a total basis.

(c¢) To provide a harmonious relationship with the surrounding development, minimizing
such influences as land use incompatibilities, heavy traffic and congestion, and excessive
dermnands on planned and existing public facilities.

(d) To proﬁde a means of developing areas with special physical features to enhance natural
beauty and other attributes.

(e) To encourage the efficient use of those public facilities required in connection with new
residential development.

FINDING: Staff is recommending approval of this application, finding the proposed R-PZD
meets the intent of the PZD ordinance as noted above. The requested R-PZD provides variety
and flexibility in land development while also providing a compatible relationship with
surrounding land uses. Also see findings No. 1 and 4.

(2) Permitted Uses. All permitted uses identified within §162 Use Units of the Unified
Devetopment Code shail be allowed as permissible uses, unless otherwise specified, subject
to City Council approval of the Planned Zoning District request.

(3) Conditional Uses. All conditional uses allowed within (Residential, Commercial, and
Industrial) zoning Districts established in the Unified Development Code shall be allowed -
with Planning Commission approval, unless otherwise specified, subject to the code
governing Conditional Use requests.

FINDING: Permitted and Conditional uses are outlined in both the Master Development Plan
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booklets and plats.

(4) Condition. In no instance shall the residential use arca be less than fifty-one percent (51%)
of the gross floor area within the development.

FINDING: The residential uses on this property will be 100 percent of the gross floor area
within the development.

(F) Bulk and area regulations
(1) Residential density. Residential densities shall be determined on the basis of the following
considerations:

(a) The densities of surrounding development;

(b) the densities allowed under the current zoning;

(¢) the urban development goals and other policies of the city’s General Plan;
(d) the topography and character of the natural enviromment; and

(e) the impact of a given density on the specific site and adjacent properties.

FINDING: The proposed development is consistent with the variety of densities and uses in the
surrounding area. A density of 6 units/acre is appropriate given that the project is located at a
.corner location and near future retail and commercial establishments to the north, as well as
recreational facilities. Staff finds that the proposal meets the urban development goal of the
City’s City Plan 2025 and will not have a detrimental impact on the site and adjoining
properties.

(2) Lot area and setback requirements. Taking into consideration the unique aspects of each
project, preliminary development plans for Planned Zoning Districts shall conform as closely
as possible to the existing standards for lot area minimums and setback requirements under
this chapter. '

FINDING: Lot sizes are varied on this project with structures oriented to the street. Due to
the unique nature of this development, it is not possible to conform to existing standards for lot
area minimums and setback requirements in a typical single-family district without requesting
an established zoning district that would allow for two or more dwelling units on one lot.

(3) Building height. There shall be no maximum building height except as may be determined
by the Planning Commission during the review of the preliminary development plan based on
the uses within the development and the proximity of the development to existing or
prospective development on adjacent properties. A lesser height may be established by the
Plamning Commission when it is deemed necessary to provide adequate light and air to
adjacent property and to protect the visual quality of the community.

FINDING: Building heights proposed for this project are typical of the single-family
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developments in the surrounding area, and shall not exceed 45°.

(4) Building area. The Planning Commission shall review specific proposed lot coverages
which generally correspond to the guidelines for lot coverage in the respective residential,
office, commercial or industrial district which most depicts said development scheme.

FINDING: The lot coverage or building area on this project is slightly higher than the RSF-4
zoning district, with a maximum of 56% buildable area permitted. Staff is in support of the
higher buildable area, finding that Lot 14 (Park Area) will serve as a buffer between the
proposed development and the adjacent RSF-4 district.

*Required Findings for Rezoning Request.

FINDINGS OF THE STAFF

i. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The proposed R-PZD is consistent with the City’s Residential Neighborhood
Area land use designation to encourage traditional neighborhood
development. Staff finds that the proposal complies with Goal 2 to discourage
sprawl with development that utilizes existing city infrastructure.
Additionally, staff finds that the proposal supports Goal 3 to make
traditional town form the standard by encouraging multi-use development.
The proposed zoning district provides a variety of housing types, and is
adjacent to community services (Boys and Girls Club and Owl Creek
Scheol). Finally, staff finds that the proposal complies with Goal 6 to create
attainable housing. Staff finds that attainable housing can be encouraged
through the creation of a variety of housing types within a single
neighborhood development.

Staff finds that higher densities and intensities should be encouraged at
corner locations whenever possible. Staff finds that, while the proposal allows
a density lower than the RMF-24 zoning district to the east, the request will
provide a higher residential density at a corner location at the intersection of
two Collector Streets and will serve as an important transition between two
zoning districts that are significantly different in terms of density and
intensity. Also see finding No. 1.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: Staff finds the proposed zoning is justified and needed. Staff finds that the
development of corner locations at the intersection of two Collector Streets
should be developed at a density and intensity much higher than the low-
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density RSF-4 zoning district.

Staff finds that the rezoning process is a tool that is appropriately utilized by
a property owner or a local authority to change the use or density of a
subject property in order to respond to land use and development trends
and/or shifts in a neighborhood. When the Mountain Ranch Subdivision was
platted in 2005 at a density of 4 dwelling units/acre, the developers of the
Mountain Ranch Subdivision did not anticipate the intensity of the Mountain
Ranch Apartments, a 4-story, multi-family development at 24 units/acre,
which was developed in compliance with the bulk and area requirements of
the RMF-24 zoning district, nor was the Commercial Planned Zoning
District for Forest Hills, located at the northeast of the subject property
between Wedington Drive and Persimmon Street, anticipated to develop as
mixed use neighborhood with a combination of retail and commercial uses,
as well as multi- and single-family dwellings.

A residential structure has a lifespan significantly higher than a2 commercial
structure. Staff finds that designating a low-density residential use removes
the subject property from the planning process for several decades and
reduces the chance of the property being developed at a higher density or as
a non-residential use in the future. Staff supports the applicant’s request,
finding that another opportunity to develop this intersection of Collector
Streets appropriately may not occur.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: Staff finds this proposal to increase the density from 4 dwelling units/acre to 6
dwelling units/acre for approximately 2.23 acres will not create or appreciably
increase traffic danger and congestion. Additionally, staff finds that the proposal
to provide only one curb cut onto Mountain Ranch Boulevard and one curb cut
onto Providence Drive, for a total of two curb cuts, significantly decreases
potential traffic danger and congestion in comparison to the five curb cuts that
are currently allowed for the existing five single-family Ilots.

4, A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

Finding: Staff does not find that an undesirable increase in load on public services would
be created.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed

zoning is justifted and/or necessitated by peculiar circumstances such as:

KAReports\2000PC Reports\I 1-April 2I\R-PZD 09-3253 (Parkhil).doc
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a. It would be impractical to use the land for any of the uses
permitted under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why

the proposed zoning is not desirable.

Finding: Not applicable. Staff is recommending approval of the request.
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CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Jeremy C. Pate, Director of Development Serviceszs( ‘
From: Jesse Fulcher, Current Plam.l'er
| Date: March 11, 2009

Subject: Rezoning for Winkler (RZN 09-3217)

RECOMMENDATION

Staff and the Planning Commission recommend approval of rezoning the subject property
from NC, Neighborhood Conservation, to DG, Downtown General located at 300 S. College
Avenue and 145 E. South Street.

BACKGROUND
The subject property is located at the southeast corner of S. College Avenue and E. South

Street, comprising Lot 2 Block 1 of the Combs Addition. The property is zoned NC,
Neighborhood Conservation and is developed with two single-family dwellings.

The subject property, along with the adjacent three lots also owned by the applicant, was
discussed at length by the Planning Commission and City Council during the Walker Park
Neighborhood Master Plan (WPNMP) zoning review. The WPNMP was comprised of
approximately 300 acres, which the Planning Commission and City Council rezoned on July
15, 2008. At the request of the property owners at College and South, Steve and Michele
Winkler, the Planning Commission forwarded the overall rezoning request to the City
Council with a recommendation that the subject properties be zoned Downtown General.
However, the City Council ultimately approved the Walker Park rezonmg with the subject
properties zoned Neighborhood Conservation.

The applicant proposes to rezone Lot 2 of the Combs Addition, containing approximately
0.25 acres, from NC, Neighborhood Conservation to DG, Downtown General. The applicant
originally requested a rezoning of the entire 0.63 acres, which encompasses the south side of
South Street between S. College and S. Washington. However, staff has discussed different
options with the applicant, and the request has been amended to only rezone the one lot
adjacent to S. College Avenue, 0.25 acres, leaving the three parcels to the east as
- Neighborhood Conservation.

DISCUSSION
This item was heard at the regular Planning Commission meeting on March 9, 2009. The

Planning Commission voted 5-4-0 to forward this rezoning request to the City Council with
Commissioners Myres, Kennedy, Trumbo, Lack and Anthes voling yes, Commissioners
. Cabe, Bryant, Graves and Winston voting no.

BUDGET IMPACT
None.
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ORDINANCE NO.

AN  ORDINANCE REZONING THAT  PROPERTY
DESCRIBED IN REZONING PETITION RZN 09-3217, FOR
APPROXIMATELY 0.25 ACRES, LOCATED AT 300 SOUTH
COLLEGE AVENUE AND 145 EAST SOUTH STREET FROM
NC, NEIGHBORHOOD CONSERVATION, TO DG,
DOWNTOWN GENERAL

BE IT ORDAINED BY THE CITY COUNCIL. OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows:

From NC, Neighborhood Conservation to DG,
Downtown General, as shown on Exhibits “A” and “B”

attached hereto and made a part hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof , 2009.
APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT "A"

RENO9S2TY WINKLER/ SOUTH & COLLEGE STS.
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EXHIBIT “B”
RZN 09-3217

LOT NUMBERED TWO (2) IN BLOCK ONE (1) OF COMBS ADDITION TO THE CITY OF
FAYETTEVILLE, ARKANSAS, AS PER PLAT OF SAID ADDITION ON FILE IN THE
OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON
COUNTY, ARKANSAS, LESS AND EXCEPT THE FOLLOWING, TO-WIT: BEGINNING
AT A POINT IN THE NORTHWEST CORNER OF THE ABOVE DESCRIBED LOT 2 AND
RUNNING THENCE EAST 30 FEET; THENCE RUNNING SOUTHWESTERLY IN A 30
DEGREE ARC TO A POINT IN THE WEST LINE, SAID POINT BEING 30 FEET SOUTH
OF THE NORTHWEST CORNER THEREQOF RUNNING THENCE NORTH TO THE POINT
OF BEGINNING.
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PC Meeting of March 9, 2009

THE CITY OF FAYETTEVILLE, ARKANSAS  Faeie AR o

Telephone: (479) 575-8267
PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission
FROM: Jesse Fulcher, Current Planner

. Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current Planning
DATE: Mareh-22009 Updated March 11, 2009

RZN 09-3217: (WINKLER / SOUTH & COLLEGE STS., 524): Submitted by STEVE &
MICHELE WINKLER for property located at 300 S. COLLEGE AVENUE AND 145 E. SOUTH
STREET. The property is zoned NC, NEIGHBORHOOD CONSERVATION and contains
approximately 0.25 acres. The request is to rezone the subject property to DG, Downtown General.

Planner: Jesse Fulcher

BACKGROUND:

Property description af_éd backgrow_éd: “The subject property is located at the southeast corner of S.
College Avenue and E. South Street, comprising Lot 2 Block 1 of the Combs Addition. The property
is zoned NC, Neighborhood Conservation and is developed with two single-family dwellings.

The subject property, along with the adjacent three lots also owned by the applicant, was discussedat -~ . ¢
length by the Planning Commission and City Council during the Walker Park Neighborhood Master -
Plan (WPNMP) zoning review. The WPNMP was comprised of approximately 300 acres, which the
Planning Commission and City Council rezoned on July 15, 2008. At the request of the property
owners at College and South, Steve and Michele Winkler, the Planning Commission forwarded the
overall rezoning request to the City Council with a recommendation that the subject properties be

zoned Downtown General. However, the City Council ultimately approved the Walker Park
rezoning with the subject properties zoned Neighborhood Conservation.

SURROUNDING LAND USE AND ZONING:

Direction Land Use Zoning

North Residential DG, Downtown General; R-O, Residential Office

South Residential NC, Neighborhood Conservation

East Residential NC, Neighborhood Conservation

West Residential DG, Downtown General; NC, Neighborhood Conservation

Proposal: The applicant proposes to rezone Lot 2 of the Combs Addition, containing approximately
0.25 acres, from NC, Neighborhood Conservation to DG, Downtown General. The applicant
originally requested a rezoning of the entire 0.63 acres, which encompasses the south side of South
Street between S. College and S. Washington. However, staff has discussed different options with
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the applicant, and the request has been amended to only rezone the one Iot adjacent to S. College
Avenue, 0.25 acres, leaving the three parcels to the east as Neighborhood Conservation.

INFRASTRUCTURE:

v

Streets:  The site has access to S. College Avenue and E. South Street. Street improvements
will be evaluated at the time of development. :

Water:  There is a 6” main along College Ave., a 6” main along Washington Avenueand a 6”
main along South Street. Water may need to be extended through the site at the time
of development to provide domestic service and fire protection.

Sewer:  Thereis an 8” public main along College Ave. and a 6 main along Washington Ave.
Sewer may need to be extended through the property at the time of development.
The capacity of the existing main may need to be evaluated at the time of
development.

Fire: The subject property is located approximately a ¥ mile from Fire Station #1..
' ~ Response time to the property is approximately 3 minutes, which is acceptable, and -
above the City’s goal of having the first unit on the scene within 6 minutes, 90% of.
the time, and the City’s goal of assembling all responding units to the scene of a
moderate risk assignment within 10 minutes, 90% of the titme. There should beno -
adverse effects on call volume. : E : '

“Police: It is the opinion of the Fayetteville Police Department that this rézoning will not
.7+ substantially alter the population density or create an undesirable increase in the load

on police services. The rezoning will not create an appreciable i increase in traffic
danger and congestion. ' :

RECOMMENDATION:

Staff recommends approval of the requested rezoning to DG, Downtown General, based on the
findings included as part of this report.




C.5
RZN 09-3217 (Winkler)
Page 8 of 120

LAND USE PLAN: The Future Land Use Plan adopted as part of the City Plan 2025 designates this
site City Neighborhood Area. Rezoning this property to Downtown General would be consistent
with City Plan 2025 as well as consistent with the Walker Park Neighborhood Master Plan. Both
adopted plans encourage denser and primarily residential land uses, and a diversity of housing types.
Rezoning the subject property will allow for a more dense residential land use, with future potential
for a low-intensity nonresidential use, all confined to a corner [ocation that is bordered by a highly
traveled collector street. Additionally, a change in zoning district at mid-block will create a gradual
transition between land uses, rather than an abrupt change in mass and scale on either side of the
street.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding;: As noted herein, the proposed zoning is consistent with land use planning
' objectives, principles and policies and with land use and zoning plans. The
subject property is within the Walker Park Neighborhood Master Plan, and is
directly adjacent to property located within the Downtown Master Plan
boundary. Rezoning the property to Downtown General would allow a variety
of housing types, lot sizes and low intensity nonresidential uses at this corner -
Iocation; principles that are consistent with the existing and requested zoning
districts, and with the Walker Park Neighborhood Plan.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed. '

Finding: Based on the applicant’s submittal, the rezoning is justified and needed to allow
redevelopment of the property for multi-family dwellings. The existing zoning
district, Neighborhood Conservation, does not permit multi-family development
by right, or by conditional use. The applicant’s stated intent is to redevelop the
property, which has been the case since before the property was rezoned from
RMF-24 to Neighborhood Conservation in 2008.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: The Fayetteville Police Department has reported that the proposed rezoning
would not create or appreciably increase traffic danger and congestion in the
area. The overall development area contains approximately 0.25 acres, which
will limit the number of dwelling units that could be constructed on the
property. This size of development, in stafPs opinion, will not create or
appreciably increase traffic danger and congestion. The property has access to
8. College Avenue and South Street. Improvements to the surrounding streets,
notably South Street, would be evaluated at the time of development.
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4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer

facilities.

Finding: The overall size of the property will limit the intensity and density of the
development. Therefore the rezoning should not undesirably increase the load
on public services including schools, water, and sewer facilities. Responses from
public service providers are included herein.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning 1s justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted
under its existing zoning classifications;

b. . There are extenuating circumstances which justify the rezoning even

-though there are reasons under b (1) through (4) above why the
proposed zoning is not desirable.

Finding: N/A

161.23 Neighborhood Conservation
(A) Purpose. The Neighborhood Conservation zone has the least activity and a lower density than the other zones.
Although Neighborhood Conservation is the most purely residential zone, it can have some mix of uses, such as

civic buildings. Neighborhood Conservation serves to promote and protect neighborhood character. For the
purposes of Chapter 96: Noise Control, the Neighborhood Conservation district is a residential zone.

(B) Uses.

(1) Permitted uses.

Unit 1 City-wide uses by right

Unit 8 Single-family dwellings
Enit 9 Two-family dwellings
Unit 41 Accessory dwellings

(2) Conditional uses.

Unit 2 City-wide uses by
conditional use permit

Unit 3 Public protection and utility facilities

Unit 4 Culfural and recreational facilities

Unit 10 Three-family dwellings

Unit 12 Offices, studios and related services

Unit 24 Home occupations

Unit 25 Professional services




Unit 28 Center for collecting

recyclable materials

Unit 36 Wireless commumication facilities

{C) Density. 10 Units Per Acre.

(D) Bulk and area regulations.

(1) Lot width minimum.

Single Family 40 fi.
Two Family 50 ft.
Three Family 60 fi.

(2) Lot area minimum, 4,000 Sq. Ft.

(E) Setback regulations.

Front

The principal fagade of

a building shall bé built | ~

within a build-to zone
that is-located between
the front property line
and a line 25 ft. from
the front property line,

Side, facing street

The principal fagade of
a building shall be built
within a build-to zone
that is located between

the front property line
and a line 25 ft. from
the front property line,

Side, internal, if 5 ft. "

adjoining a similar use

unit.

Side, internal, if 5 fi.

adjoining a different

use unit

Rear, without easement { 5 fi.

or alley

Rear, from center line 12 ft.

of an easement or aliey

(F) Minimum buildable street frontage. 40% of lot width.

@) Height regularions. Maximum height is 3 stories or 45 feet which ever is less.

C.5
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161.22 Downtown General.

(A) Purpose. Downtown General is a flexible zone, and it is not limited to the concentrated mix of uses found in the
Downtown Core or Main Street / Center. Downtown General includes properties in the neighborhood that are not
categorized as identifiable centers, yet are more intense in use than Neighborkood Conservation. There is a mixture
of single-family homes, rowhouses, apartments, and live/work units. Activities include a flexible and dynamic range
of uses, from public open spaces to less intense residential development and businesses. For the purposes of Chapter
96: Noise Control, the Downtown General district is a residential zone.

(B) Uses.

(1) Permitted uses.

Unit | City-wide uses by right

Unit 4 Cultural and recreational facilities
Unit 5 Government facilities

Unit 8 Single-family dwellings

Unit 9 Two-family dwellings

Unit 10 Three-family dwellings

Unit 12 Offices, studios and related services
Unit 13 Eating places

Unit 15 Neighborhood shopping goods
Unit 24 Home occupations

Unit 25 Professional offices

Unit 26 Multi-family dwellings

Note: Any combination of above uses is permitted upon any lot within this zone. Conditional uses shall need approval
_ when combined with pre-approved uses.

(2) Conditional uses.

Unit2 | City-wide uses by

conditional use permit

Unit3 | Public protection and utility facilities
Unit 14 | Hotel, motel and amusement services
Unit 16 | Shopping goods

Unit 17 | Trades and services

Unit 19 | Commercial recreation, small sites
Unit 28 | Center for collecting

recyclable materials

Unit 36 | Wireless communication facilities

Unit 40 | Sidewalk Cafes

(C) Density. None
(D) Bulk and area regulations.

(1} Lot width minimum.

Dwelling (all unit types) | 18 fi. }




(2) Lot area minimum. None.

E) Setback regulations.

Front

The principal fagade of
a building shall be built
within a build-to zone
that is located between
the front property line
and a line 25 ft. from
the front property line.

Side, facing street

The principal facade of
a building shall be built
within a build-to zone
that is located between

‘the front property line
and a line 25 ft. from
the front property line.

Side, internal None

Rear, without easement | 5ft. . .

or alley

Rear, from center line | 12 fi.

of an easement or alley

(F) Minimum buildable street frontage. 50% of lot width.

(G)  Height reguiations. Maximum height is 4 stories or 56 feet which ever is less.
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(H) Parking regulations. No parking lots are allowed to be located in the front or side build-to-zone facing a public

right of way. .
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The City of Fayetteville Fire Departmé&tit:*
303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365 Fax (479) 575-0471

N

To: Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher
From: David Williams

Date: March 2, 2009

Re: RZN 09-3217: (WINKLER / SOUTH & COLLEGE, 524

This development will be protected by Engine 1 & Ladder 1 located at 303 W. Center.
It is .5 miles from the station with an anticipated response time of 3 minutes to the
beginning of the development. '

The Fire Department does not anticipates any changes to our call volume or response |
time for the rezoning of the project.

If you have any questions please feel free to contact me.
David Williams

Fire Marshal
Fayetteville Fire Department

Honor, Commitment, Courage;
Our people make the difference!
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Date 2/19/09

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed

"RZN 09-3217: (Winkler / South & College, 524): Submitted by Steve & Michelle
Winkler for property located at 300 S. College Avenue and 145, 157, 173 and 184 E..
South Street would substantially alter the population density and thereby undesirably
increase the load on public services and create an appreciable increase in traffic danger
and congestion. The property contains approximately 0.63 acres.

It is the opinion of the Fayetteville Police Department that this RZN will not substantially
alter the population density, and will not create an appreciable or undesirable increase in
the load on police services. This RZN will not create an appreciable increase in traffic
danger and congestion.

Sincerely,

Captain William Brown
Fayetteville Police Department
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RZN 09-3217: (WINKL. ./SOUTH & COLLEGE, 524): Sub.. .ted by STEVE &  R2N 09-3217 (Winkler)
MICHELE WINKLER for property located at 300 S. COLLEGE AVENUE AND 145, 15724%% of 120
184 E. SOUTH STREET. The property is zoned NC, NEIGHBORHOOD CONSERVATION
and contains approximately 0.63 acres. The request is to rezone the subject property to DG,
DOWNTOWN GENERAL. Planner: Jesse Fulcher

Public water is available to the property. There is a 6” main along College Ave., a 6’ main
along Washington Avenue and a 6” main along South Street.. Water may need to be extended
through the property at the time of development to provide domestic service and fire protection.

Sanitary sewer is available to the site. There is an 8” public main along College Ave.,and a 6”
main along Washington Ave. Sewer may need to be extended through the property at the time of
development. The capacity of the existing main may need to be evaluated at the time of
development.

The site has access to College Ave., South Street and Washington Ave. Each Street is an older
fully improved street. Improvements to adjacent streets will be evaluated with the project

proposal.

Standard improvements and requirements for drainage will be required for the development.
This property is not affected by the 100-year floodplain.
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March 5, 2009
Re: Winkler Rezoning 09-3217

Please amend my rezoning request to remove Lots 1, 2 and 3 of the Elam Addition. The
revised rezoning request will be to rezone Lot 2 Block 1 of the Combs Addition from
NC, Neighborhood Conservation to DG, Downtown General, containing approximately
0.25 acres.

Steve Winkler

S
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Rezoning Application Item 5

A written description of this request addressing the following items:

a. Current ownership information and any proposed or pending property sales.

This property is owned by Steve E. Winkler and Michele Allen Winkler, husband and
wife. Purchased December 7, 1995; fee simple estate; warranty deed. Simmons First
Bank is the mortgagee. There are no liens, county taxes are current. There are no
proposed or pending sales of this property.

b. Reason (need) for requesting the zoning change.

We are requesting the zoning change in order to continue our long range effort to
develop this property: (1) in a way that enhances and contributes to increased
revitalization of the area. Since purchasing, we have renovated the existing structures
bringing them in compliance with current building codes and maintained an attractive
appearance. We feel our efforts to upgrade the area may inspire nearby owners to do
likewise and will be reflected in increased desirability by potential residents, (2) by
continuing to help provide adequate housing for low and middle income residents. We
regard renovation of neglected property and new construction for use by low income
residents to be a form community service. We have served scores of low income
residents in our properties in south Fayetteville over the last fifteen years. (3). And, our
efforts need to be maximally productive real estate investments. We do not finance our
projects with help from government, church or charity organizations. We are not a
corporation nor do we work from grants.

Simply put, our reason for requesting this change is to use pnvate capital, free
enterprise, and individual effort to help make a better Fayetteville.

¢. Statement of how the property will relate to surrounding properties in terms of
land use, traffic, appearance, and signage.

We assume “surrounding properties™ here does not mean zoning districts, school or
precinct districts, neighborhood organization districts or other administrative districts, but
rather real estate that adjoins and can be seen from the subject property.

Land use: The surrounding land use is older, detached one story single family homes
and duplexes, some in good repair, most in a condition of deferred maintenance, several
empty lots and lots with only storage buildings, low rise, concrete block, “box design”
multi-family structures, all over 40 years old. The nearest building over one story high is
the Federal Building, one block north.

Traffic: The property is accessible from 5 street directions; College Ave, north and
south, South St. east and west, S. Washington Ave south and alley 119 north.

Appearance: . The area could be described as “depressed.” See Land use.

Signage: The only sign visible from the property is the “Happy Trails Motorcycle shop”
on Huntsville Rd. to the east. Other nearby signage is the “Lowlife Tattoo™ parlor two
blocks west on Archibald Yell Ave. and a” Family Chiropractor” sign one block north on
College Ave.
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The proposed use for this zoning change will offer a striking confrast to the existing
surrounding property. The land use will reflect a traditional town form. The traffic
increase will include more pedestrian and bicycle use. New signage will be a code
compliant yard sign saying “Urban Studio Apartments” and an “Office” sign attached to
the building. :

d. Availability of water and sewer (state size of lines). This information is available
from the City Engineering Division.

The GSI map shows an 8” sewer line with a manhole on S. College Ave. directly in front
of the house at 300 S. College. There is a 6” sewer line with manhole on S. Washington
Ave. directly east of the house at 189 E. South St.

A 6”water main is located on 3 sides of the property, S. College Ave., E. South St. and S.
Washington Ave.

Rezoning Application Item 6

The Planning Commission is required to make specific finding with regard to this
application. The applicant shall provide written statement addressing the following:

a. The degree to which the proposed zoning is consistent with land use planning
objectives, principles, and policies and with land use and zoning plans.

‘This project located on the proposed zoning is designed, planned and will be executed to
be entirely — 100% consistent with land use planning objectives, principles, and policies
of the “City Plan 2025 Goals.”

“Goal 1 ~ We will make appropriate infill and revitalization our highest
priorities. © '

The existing structures on the property cannot feasibly be renovated again and will be
razed leaving empty land with established utility infrastructure to accommodate the new
construction. No new water, sewer, gas or electric service will be needed to revive this

property.

“Goal 2 We will discourage suburban sprawl.”

Every inner city housing choice helps discourage suburban sprawl. Additionally
“workforce housing” located near downtown serves as an antidote to urban sprawl.

“Goal 3 We will make traditional town form the standard.”

This project will not only adhere to the principles of “traditional town form” but will
serve as a model of intelligent “new urbanism”™ {and use on a small scale: green,
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affordable, practical and attractive. The Downtown General zone will allow the structure
to be built close to the street allowing parking in the rear, emphasizing the pedestrian.
The design will incorporate the architectural flexibility that allows future commercial
and/or residential and mixed use and will utilize the “next home” concept that allows for
future modifications to be made with minimal inconvenience and cost. The design and
construction goal is to create a desirable form of higher density housing ncar the center of
Fayetteville.

“Goal 4 We will grow a livable transportation network.”

Vehicle Connectivity: The east side of the subject property is located on S. Washington
Ave., the west side is located on S. College Ave. It is connected by E. South St. to
Huntsville Rd, one block east; by East and West South St. to Archibald Yell Blvd. two

blocks west and to Rock St one block north by Alley 119.

Transit Connectivity: The property is a 10 minute walk to stops serviced by both
Razorback Transit’s Tan Route and Ozark Transit’s Route 41.

Alternative Transportation: The Frisco Trail, in Fayetteville’s network of multi-use
trails, is located about five blocks west. This project will be marketed to people who
walk, bicycle and use mass transit. A bike parking/storage facility is included in the
design. The location is a 10 minute walk to shops, restaurants, offices.

“Goal 5 We will assemble an enduring green network. *

The Urban Studio Apartments will be built utilizing the National Association of Home
Builders (NAHB} guidelines.

“Goal 6 We will create attainable housing.”

Attainable or affordable housing that is located near employment centers as
opposed to outlying suburbs is often referred to as workforce housing. The
residential units planned for this new zone are designed and will be marketed to
single working individuals. This is not student housing. The amount of monthly
rent is consistent with numbers used by the Fayetteville Housing Authority income
limit guidelines based on an area family of four household median income of
$53,100. Based on criteria used by the U.S. Department of housing and Urban
Development no more than 30% of household income should be allocated to
housing. The units in Urban Studio Apartments wiil be from 30% - 50% of the
median income. They will rent for from $310 to $515 per month
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b. Whether the proposed zoning is justified and/or needed at the time of the request.

We feel this request is justified at this time not only because of our personal situation but
because we think the current housing market with low interest and construction costs
invites development. Considering the state of the economy, we don’t think this is the
time to build new single family housing, particularly at a location two blocks from the
Square surrounded on three sides by a Downtown General zone.

¢. Whether the proposed zoning will create or appreciably increase traffic danger
and congestion.

The proposed zoning will not create or appreciably increase traffic danger or congestion
anymore than the existing Downtown General zone to the north, east and west of the
property currently does. For many years the intersection at College, Rock and Archibald
Yell has been known to be dangerous. We support any action the City takes to solve the
problem. The subject property however is not dependent on using that intersection any
more that all north bound traffic from Archibald Blvd., S. Coliege Ave, S. School St,
Rock St. and Huntsvilie Rd. We decrease traffic danger by encouraging walking and
providing amenities for bicycle users.

d. Whether the proposed zoning will alter the population density and thereby
undesirably increase the load on public services including schools, water, and sewer
facilities.

This proposed zoning will, of course, alter population density as all infill does. Butitis
done in a desirable way. The small scale of this project will not increase the load on
public services such as schools, water and sewer facilities.

e. Why it would be impractical to use the land for any of the uses permitted under
its existing zoning classification. '

The existing Neighborhood Conversation zoning classification will not permit
implementation of 2025 goals at this near-downtown location.



A free enterprise project by Steve&Michele Winkler D/B/A Acme Properties, Fayetteville Arkansas

Urban Studio Apartments

Affordable, Green-Built Near-Downtown Fayetteville Living
Urban Studic Apartments are for people who are making 50%-80% of area median

income. There will be 12 apartments, including one on-site caretaker unit. They are
“workforce housing” units, intended for people working in the downtown area.

Features
Located near the Square — close to restaurants, shops, offices, and entertainment
Affordable - perfect for minimum wage earners working downtown.
Approximently 400 square feet with kitchenette, bath, and open living area.
Laundry, bike port, and pet friendly

Modern cabinets and appliances

Green Elements

Cellulose insulation

Triple pane, low-e argon windows

High efficiency heat and cool system
Energy star rated appliances and lighting
Sustainable flooring

Low-flow toilets and faucets

Downtown location allows tenants to walk or bike to work and recreation which help to
reduce carbon emissions.

New downtown studio apartments with modest rent for lower-wage downtown workers are in the planning
stages. Twelve energy-efficient Urban Studio Apartments at 300 South College are expected to attract
young mobile residents who make less than the median income for the area. The new construction, New
York-style, one-room, multi-facility Urban Studio Apariments combine a living room, bathroom, and
kitchen into a single unit. A great downtown housing choice for single working people.
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From: <Ciceroner@cs.com>

To: <jffulcher@ci.fayetteville.ar us>
Date: 3/9/2009 11:39 AM

Subject: Winkler

Dear Mr. Fuicher,

Now that as many members of our neighborhood association as could be
gathered on shert notice have met with Mr. Winkler, | would like to amend and
add to the letter | left Friday. We couldn't take a foermal vote as we didn't
have a quorum. There was a lot of in and out, as it was a long meeting. There
was one point at which 16 people were sitting there at the same time. The only
ones in favor of the proposed building were the Winklers and his architect.

The ammendment | need to make is the statement that this building is
going on 2/3 of an acre. The bhuilding is going on 1/4 of an acre. | guess if it
gets rezoned he can do what he wants with the rest of it.

The three additional points I'd like to make are:

1. The square footage he's talking about could be divided into 2 dwellings

of 2,400 feet that could each easily house a family of four. This opens the

possibility that they could stick around long enough to develop into actual : :
“neighbors" as in "neighborhood”. Mr Winkler stated at the meeting that most studio -
apartment dwellers stay for a year or less. Are you actually willing to

compromise the integrity of a neighborhood to cram four extra people into that

space in the name of infill?

2. I've talked to two different peopie, and this in the space of just three

days, that had been considering buying in this area, but say they will fook
elsewhwere if the Winklers are allowed to put up that building.(Let's hope they
don't wander off and go contributing to that urban sprawl) After all, a

multistory building housing a relatively transient population in extremely small
quarters is literally a tenement. In other words, the mere possibifity that this

could happen has already negatively impacted property values. Those of us who
have invested in our properties over the years only to see their effort

undermined by their city govemment would have few ways to recoup our losses other
than applying for the same rezoning using exactly the same arguments the
Winklers are using, and | assume, perhaps wrongly, that the Planning Department
would be fair. 1f your 2025 pian calls for the erosion of the northern part of

the Walker Park neighborhood, | don't think it will be complete by 2025, but it
shouid be well under way.

3. The main contributing factor to urban sprawl is young families that are
forced by circumstances o buy houses in those developments that are eternally
pushing at a town's borders. Single renters who move a lot don't affect it

much in any long lasting way.

A number of people af the meeting were of course wondering why Mr.
Winkler spoke as if he knew he had the Planning Department in his pocket. He gave
this impression so strongly that one attendee thought that the vote had
aiready happened.
When someone commented “so this is a done deal” near the end of the meeting
he did say no, that there was acually going to be a vote, but it did give
several of us the impression that the Planning Department was just going to throw
up its hands and grease this squeeky wheel. If that's true, | guess we end up
back at the City Council, but I'll teli you, this is starting to feel like
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groundhog day, We just went through this. Please give consideration to the people
who actually live in and love this neighborhood, as opposed to someone who
just wants to financially exploit it.

- Roselyn Cicerone
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From: alan ostner <alan.ostner@sbcglobal.net>

To: Jesse Fulcher <jfulcher@ci.fayetieville.ar.us>

CcC: Alan Ostner-2 <alan.ostner@sbcglobal.net>, Brenda Thiel <ward1_pos1@cif...
Date: 3/8/2009 11:33 PM

Subject: Winkler Rezoning- Do Not Upzone!

Hello Fayetteville Planning Commissioners,

I am writing to voice my opposition to the Winkler Rezoning request for the property at the comer of South
and College Streets. | believe the proposed Downtown General zoning designation on these properties
witl: ' '

1) create a traffic danger for all drivers on those streets and

2) | believe up-zoning this property from Neighborhood Conservation to Downtown General is
incompatible, cannibalistic, and destuctive for the neighborhood.

This South Fayetteville neighborhood's borders will constantly be under aftack from those seeking a
higher zoning intensity. We as neighbors are currently attempting to PRESERVE the neighborhood that
we see today. We are a neighborhood undergoing a renaissance and thus we are vulnerable to '
cannibalistic zoning changes such as this. The edges of our NC designation, such as this area, will always

- be the first place property owners will lock to attempt to convince the City to upzone property. The
proposed upzoning on the Winkler property is part of a domino effect that will ultimately ruin our
neighborhocod.

There is a large supply of DG-zoned land in this area that has been well-deliberated and agreed-upon with
hundreds of citizens and Planning Staff over several months to create the Walker Plan. There is no
shortage of DG here in this neighborhocd. There simply must be a line in the sand where the "creep" of .
higher zoning must stop intruding info the vulnerable NC zoning district.

There is currently a project breaking ground under the NC zoning district barely 100 yards south of the
Winkler property at the corner of South College and 4th Street. A single family home was removed 2
weeks ago to build a, most likely, 2-unit condo-type home that the NC designation allows. This is proof -
that the NC zoning district is successful, even in the worst economic downturn in our lifetimes! The NC
zoning district is appropriate and very valuable in this fown and in this neighborhood. NC allows 8 units per
acre so it is twice as dense as RSF-4, the most common of neighborhood zening districts.

NC is the successful future of Fayetteville!

Please forward this to the City Council with a DO NOT PASS recommendation.
Thank You
Alan Ostner

A L AN 0 8 T N E R ,ASLA
Landscape Architecture+Master Planning+Site Planning
110 West Meadow Avenue

Fayetteville, AR 72701-5229

479.575.0204 phone

aostner@howellvancuren.com
www.howellvancuren.com

Howel! + Vancuren, Inc.
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From: Jimmy Glenn <nailwood7542@yahoo.com=>
To: jfulcher@ci.fayetteville.ar.us

Date: , 3/9/09 9:10AM

Subject: Downtown General rezoning for Steve Winkler

My name is Jimmy Glenn. | live at 513 S. East in the Jennings Plus neighborhcod and am writing you to
express my hope for the denial of Mr. Winkler's request to have two of his lots rezoned from neighborhood
conservation to downtown general.

When his request for all four of his lots to be rezoned was before the city council and denied the
argument from myself and our neighborhood association was to have South St. as a buffer between
downtown general and neighborhood conservation. [ strongly believe that remains critical for our
neighborhood. _ ,

On a personal note, after | spoke before the city council on that rezoning issue Mr. Winkler felt compelled
to come to my house and and verbally accost in my front yard asking "who the hell was ! to tell him what
he could do with his property.” He has since used tactics bordering on harrassment to convince some
members of the neighborhood to come around 1o the virtue of his project. lam sure none of these
personal issues are important to the planning commission but | feel compelled to address them to you.

Thank you for your consideration, Jimmy Glenn
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From: <Mikehills2000@cs.com>

To: <jfulcher@oci.fayetteville. ar.us>
Date: 3/8/2009 7:42 PM

Subject: WINKLER MANOR

Hello Mr. Fulcher.

I am Michael Hills, 25 East South Street, one of your constituents who is or

couid be pig-biting angry at Steve Winkier's attempt to overthrow for greedy
reasons our agreed upon by everyone Walker Park Neigborhood Master Plan. I'm
looking at waking up every day and seeing an apartment building where there
should be two modest owner-occupied houses. We would rather not give absentee
landlords the power to direct zoning policy in our neighborhood, even if they
threaten meritless lawsuits.

| expect my beloved Fayetteville government to do the right thing. I'm

coming to the Monday meeting because | can and because I'm concerned.
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From: Louise Rozier <rozier@uark.edu>
To: <jfulcher@ci fayetteville.ar.us>
Date: 3192009 7:59 AM

Subject: . Re-zoning petition

Dear Mr. Fulcher:

1 am writing this letter in opposition to the rezoning of the properties located at 300 S. College Avenue
from Neighborhood Conservation to Downtown General (Project # 09-3217). The owner of the properties,
Mr. Winkler, is petifioning in order to build an apartment building which will house 12 studios apartments.

- After attending Mr. Winkler's presentation and after proper consideraticn | oppose the rezoning for the
following reasons:

1.. Traffic would increase in the adjoining streets in order to accommodate the residents of the building
(as we are well aware the building would be located near one of the most dangerous intersections in
town).

2.. The DG zone for the two parcels is incompatible with the vision of our neighbothood: ie. a place that
fosters affordable houses and ownership. 1 have lived in the neighborhood for more than fwenty years and
| cannot help but notice that the structures in need of repairs are not owner occupied. Mr. Winkier's
building entails 12 studio apartments. That is too high of a number for the space. Moreover; renters of
studio apartments are by definition shorf term residents and, therefore, do not make long term
commltments

. | fully appreciate the fact that Mr: Winkler bought proprieties in the neighborhiood. | beheve however,
that owning proprieties (and living e!sewhere) should not supersede the wishes of the people who are
residents as well as owners.

4.. Finally and very importantly. the city and its cilizens worked very hard at achieving the present
zoning; changing it would be a disregard of all the efforts that went info putting it into place.

Thank you very much for your time and attention.

Sincerely,
| ouise Rozier

11, West South Street

521-8203
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From: “Franklin Evarts" <franklin@ozarkvideo.com>

To: <jfulcher@ci.fayetteville.ar.us> ‘

CC: "Louise Rozier" <rozier@uark.edu>, "alan ostner" <alan.ostner@sbcglo...
Date: 3/9/2009 8:21 AM .
Subject: Change of zoning project - 09-3217

To whom it may concern,

My name is Franklin Evaris and | have lived in the Jennings
Plus neighborhood for 20 years at 11 West South Street. | want to go on
record as opposing the re-zoning request by Mr. Steve Winkler for project
09-3217. We in the neighborhood fought long and hard with some cost to have
the zoning we now have. Ht has only been a year or so since the zoning was
changed. | am afraid of setting the precedent of "pocket” re-zoning within
our neighborhood. 1 am not against change, | am just against this re-zoning
request. [ am also concerned about an increase in traffic that 12 units will
bring to our streets. Our neighborhood enjoys a great amount of pedestrian
traffic, as well as bike traffic. Lastly , | am concerned that this project
will change the look of our neighborhood which | feel is unique to all of
Fayetteville. | appreciate the opportunity to voice my opinion. Thank you
for your ime. : o :

Franklin Evarts

Production Manager |

Ozark Film and Video Productions
Office-479-751-6631 ext 119

Cell - 479-236-1412

Fax-479-756-8636
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City of Fayetteville
Fayetteville Planning Divison
125 West Mountain Street
Fayetteville, AR 72701

Dear Fayetteville Planning Department,

I received notification that Steve and Michele Winkler are proposing studio apts. on the
corner of 300 S. College and 145 E South St. 1 own a stacked duplex across the street at
307 S College. We do not want the Winkler’s property changed to Downtown General.

We supported and continue to support Neighborhood Conservation zoning.

Once the property zoning is changed, I understand the current owners can seil the
property and the zoning conditions stay in place. This concerns me! With the current
financial situation, finding bank financing for a project of this type is very, very difficuit.
Even if Mr. Winkler does not build his apartments, he can sell his property as a higher
use parcel. We have no way of controlling what is built there after the zoning is changed.
This concerns me. Regardless of Mr. Winkler’s intent, I feel the impact of a multi-family
structure in the middle of this residential neighborhood directly conflicts with the recent
change to neighborhood Conservation.

If an individual property owner can change their parcel zoning I don’t understand the
point of Zoning.

Thank you for your time and consideration.

Sincerely,

04—

John P Firmin
479-263-1164 -

J&hv\ F"(W;V‘ R
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From: “Liz Stover” <lizstover@sbcglobal.net>

To: <jfulcher@ci.fayetteville.ar.us>

Date: 3/7/2009 7:50 PM

Subject: feedback for Planning Commission re: Steve Winkler's proposed development
Mr. Fulcher,

Today | attended a neighborhood meeting regarding Steve Winkier's proposed development (12 studio
apartments) at the corner of South St. and S. College. | have several concerns regarding this that | hope
you will take into consideration. As I understand, the development will include 12 units with approximately
400 sq. feet each. Each unit wilt house 1 person per unit. The projected rents will be up to $510 per
month (not sure on whether utilities are included). Below are my concerns:

1.. The approval of such a development will set a precendent for other such developments encroaching
on our single family neighborhood, which wiil make the neighborhcod less desirable for peaple wanting to
live in affordable single family environments. The buffer will be seriously diminished, and the increase in
traffic, noise, litter efc. will have a negative effect on those of us who desire quiet, friendly, and stable
environments.

2.. Mr. Winkler stated that the Plannmg Commission agreed that the development would not result in a
significant increase in traffic. While it may be true than each development such as this will not in and of
itself create a significant increase, the cummulatlve effect will be great. Each little increase WI|| add
incrementally to the areas of concern.

3.. The project has been presented as a solution to a shortage of workforce housing near the downtown
area and that these units would cater to families making 50-80% of median household income. However,
if the units are limited to 1 resident, the more correct target population would be those making 50-80%
average per capita income, which is significantly fower, and | would guess that a $510 studio apartment is
not affordable to those people.

4.. Furthermore, the project has been presented as being compatible with the 2025 Plan for Fayetteville
in that it addresses the concern of urban sprawl. While in the short term this may he true, if these types of
units start popping up on every block or two, many of the single-family residents will find such
neighborhoods to be less desirable and will relocate further away; this contributes to sprawl. | don't believe
{'ve heard any desire for our city to be dominantly a rental community. Fayetteville must acknowledge that
different residents value different things and there should be a livable place for all of us. The building of
multiple family units can quickly swallow up a neighborhood, as we have seen in other locations around
town. Quality of life is |mportant and is measured differently by different people.

5.. In fact, the commission might inquire with the deve!oper as to how many apartment buddmgs are
located within a block or two of his residence if he, in fact, even lives in the Fayetteville area. | am
assuming that he himself is not adding to urban sprawl and commuting from some outlying area.

6.. Having lived in this neighborhood for thirteen years, | have witnessed the increased traffic, noise, and
litter that development has brought. | pick up trash on a daily basis that is tossed from vehicles speeding
down Block Street. Try crossing Archibald Yell during rush hour when one would be watking to and from
work (part of our 2025 Plan); each successful crossing is a minor miracie.

7.. Lastly, our residents value the diversity in our neighborhood and the relative quiet streets where we
can strol, garden, and mingle. We are not opposed to new ideas (or renters) but we also do not want o
lose the very character that we so value and that brought us to this neighborhood. The joy of fiving in
Fayefteville is that people usually feel their voices have been heard and sometimes it makes a difference.

Thank you for your time and consideration.
Sincerely,

Liz Stover, LSW, MEd
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From: <dgraf@fayar.net>

To: <jfulcher@ci.fayetteville.ar.us>
Date: 3/8/2009 3:25 PM

Subject: Winkler housing project

Dear Mr. Fuicher, | am a resident of South Street (7 E.
South St.). 1 am opposed to the Winkler project. This
“ice-cube tray” of a housing structure will be a blight to
the neighborhood and depreciate rather than appreciate
everything around it.

Sincerely,

Darlene Graf
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From: Alice Beetz <aliceb@ncat.org>
To: <jfuicher@ci.fayetteville.ar.us>
Date: 3/9/2009 3:25 PM

Subject: Re: Jennings Plus Neighborhood
Jesse,

This is a quick note to ask that you not approve an apartment building
for our neighborhood.

We hope that you will hald the line at South Street so that there is a
buffer between downtown

activity and our family style neighborhocd can be maintained.

Traffic from such an apartment building would surely become a problem
since there isn't a good

way to enter Archibald Yell going north. We would probably experience a
fot of cars coming _

south to 6th St. Because it's downhill, most drivers don't go slowly
down to 6th. ,

Please help preserve the neighborhood we treasure!

Thanks,

Alice Beetz

512 S. East Ave.
Fayetteville, AR

PS: | have a question: [t would be easy for me to walk to my workplace
that's just west of the

Square. However, crossing Archibald Yell is very scarey to a
pedestrian. There used to be a S

sidewalk continuing up from East, but now | try to cross at Block.
However, it's hard. I'm a bit

disabled, sao running doesn't work for me.

It seems that a lot of S. Fayetteville walkers are affected by this problem.
Couid there be a cross walk?

Thanks for getting back to me on this.
Alice
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To: City of Fayettevilie Planning Dept.
Re: Proposed rezoning of Winkler properties on South College and East South

As a person who lives and works in South Fayetteville, | was quite pleased with
both the process and the result of the meetings that determined the new zoning
requirements for the Walker Park neighborhood. A lot of time and thought went into the
decisions that resulted in the current zoning map, and both city representatives and the
great majority of neighborhood residents felt the map as it stands right now reflects the
vision that those residents have for their neighborhood.

There is an excellent reason for having the boundaries between those areas
considered neighborhood conservation and those those designated downtown general
remain where they are, at least in respect to the lots under consideration. Business 71
is a natural boundary. A very short block from the property in question business 71
sweeps around the curve of Archibald Yell with four lanes of traffic. Atthat juncture
South Coliege Avenue becomes a narrow two lane residential street. That intersection,

. at which Mountain St.,Rock St., Archibald Yell and South College meet, was described
to mie by a member of the Fayetteviite Police Department as one of the most dangerous.
lintersections in Fayetteville. As recently as last year there was an attempt to design
some kind of traffic calming measure for that area, but no one could devise anything

that wouldn't cause unacceptable problems elsewhere in the neighborhood. Tripling the
population on a corner that can't be more than about 400 feet from that intersection can
do nothing but exacerbate an already existing problem.

Though there is no doubt that there are structures suffering from deferred
maintenance in the neighborhood (particularly on that first short neighborhood block
directly north of the site of the proposed rezoning) this is certainly not true of the
neighborhood as a whole. 1in fact heard many positive comments from out of state
workers cleaning up after the ice storm regarding what an attractive neighborhood this
is. A picture of my next door neighbor's house appeared in a national publication doing a
story on the best affordable houses in the U.S. This particular street at least is in no
way "depressed”, and we are within less than half a city block of the proposed
apartment building. The picture of the concrete box in the Winkler folder certainly does
show a building that's the biggest eyesore within a square mile, but { don't see that
packing twelve units on less than 2/3 of an acre across the street will help that. [t wil
only harm the rest of the neighborhood. Since a picture is famously worth a thousand
words, I'm including pictures of structures within sight of the property as a
counterbalance to the pictures provided by the Winklers, with explanations of where
they are on the back.

The property owners state that they don't intend for these units to be student
housing. | wouldn't think it was legal o discriminate against students, but in any case
that's beside the point. People making even an adequate living are not going to live tong
in a 400 square foot space. Student or not, they will be relatively transient and have no
investment in this neighborhood. There are many different aspects of affordable
housing. The vision for this neighborhood was clearly affordable houses, not -
warehousing as many people as possible in the smallest possible space. This area has
not been improved by rental spaces. Indeed, those eyesores that stili exist are generally
rental units. This neighborhood has been improved by individuals who have bought
houses and steadily worked to improve them, homeowners more mterested in a certain
quality of life than in living in a McMansion. I've been watching this happen in a slow but
steady way for the last 25 years. It would be a literal shame for the City of FFayetteville to

&



T(3710/2609) Jesse Fulcher - zoning o5 Page 1}
RZN 09-3217 (Winkler)

Page 35 of 120

From: <anarc13@sbcglobal.net>

To: <jfulcher@gci.fayetteville.ar.us>
Date: 3/9/2009 10:24 PM

Subject: Zening

Mr. Fuicher,

[ am not in favor of the Winkler rezoning request for property on South St.
It would create traffic congestion and danger. This is also not compatible with the kind of neighborhood
this is.

Arden Kate Fayetteville resident
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Febrpary 23, 2009

Planning Commission

City of Fayetteville
Administration Building
Fayetteville, Arkansas 72701

This ietter is in response to the proposed rezoning of the cornér of South and College (RZN 09-3217).

| am opposed to this rezoning for two reasons:

1. In 2007 and 2008 hundreds of residents of the Walker Park Neighborhood participated in the Walker
Park Master Plan charettes. All parties involved, including the City Council of the City pf Fayetteville,
agreed that this part of South Street should be zoned Neighborhood Conservation. | understood that
South Street would be the boundary line'between the Downtown General and Neighborhood
Conservation zones. The majority of us living on South Street are generally ok with this, even knowing
that someday the north side of our street could radically change. However, we want to maintain this line
so the remainder of our neighborhood doesn't gradually turn inte a massive apartment complex. There
are many fine single family homes here that have been and/or are currently being restored to very
livable conditions. Allowing apartments to CREEP into the current NC zoning district will just devalue
our properties. Another "domino property” could fall next year and then the next year and the NC
zoning district in our neighborhood would be ruined.

2. This portion of South Street is much narrower than the rest of the Street when measured with the
allowed on-street parking. The property in question sits right near a blind curve. Like the rest of the
street, this portion of South Street has a lot of traffic at 8:00 am and 5:00 pm. As in all of Fayetteville,
motorists speed through this area and on many occasions | have had near miss head-on collisions.
Making this area more dense would make the TRAFFIC EVEN MORE DANGEROUS since this was
intended to be a low-volume winding neighborhood street,

In closing, | understand Mr. Winkler's desire to redevelop his property. There is a recently approved
development currently underway less than a block south at the corner of 4th & College using the NC
zoning designation. This NC zoning is appropriate and compatible with the neighborhood and can
obviously be profitable to a developer such as Mr. Winkler.

Respectfully,

g Aepft

Tony Wappel -

11 East South Street
Fayetteville, Arkansas 72701
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RZN 08-2971: (WALKER PARK NEIGHBORHOOD): Submitted by THE CITY OF
FAYETTEVILLE. THE SUBJECT PROPERTIES ARE ROUGHLY BOUNDED BY ARCHIBALD
YELL BLVD., HUNTSVILLE ROAD, MORNINGSIDE DRIVE, 15TH STREET AND 5.
SCHOOL AVENUE. The properties are zoned RMF-24, MULTIFAMILY -24 UNITS/ACRE, C-2,
THOROUGHFARE COMMERCIAL AND P-1, INSTITUTIONAL and contain approximately
303.45 acres. The request is to rezone the various properties within the boundaries of the Walker
Park Neighborhood to NC, Neighborhood Commercial (128.19 acres), DG, Downtown General
(107.41 acres), and MSC, Main Street Center (19.94 acres.)

Karen Minkel, Senior Long Range Planner, gave the staff report, recommending forwarding the
rezoning to City Council. Minkel reviewed the comments received by staff from property owners in
the area, some of which would like to see changes to the map. '

Public comment:

Dorothy Ashworth, citizen, owns property at 636 S. Wood Ave. and stated that she had never

received information about this. She opposes the rezoning for her property, which is a house on one

acre currently zoned RMF-24. Her family purchased the house as an investment, and the proposed
~zoning would not allow her to develop.

Alan Ostner, citizen, and president of Jennings Plus Neighborhood Association, stated that he
represents a great number of neighbors and that this proposal is progressive and more accurately
represents the way the area has developed. The neighborhoed is primarily single-family residential
on small lots, 2 ¥ times the density of conventional subdivisions. As neighborhood president, this |
map was reviewed by the Jennings Plus association, with 35-40 members present. Certain parts got
unanimous approval, while others did pot. Residents were in favor of almost all green
(Neighborhood Conservation) areas. Blue (Downtown General) was supported around Jefferson
almost unanimously. The response to blue along Hwy 71 was mixed. Some thought it was
appropriate, while some thought it should be more dense. The intersection at 15® and 71B received
nearly unanimous approval. People who lived in Bayat were not happy at all. They felt that the blue
between Wood & Willow was too dense. The blue at Huntsville & Morningside was perceived as .
too large. The Blue area behind Walgreens received nearly unanimous disapproval. Nearby
neighbors thought that Walgreens being commercial and the Sycamore Lofts were sufficient and
zoned appropriately, but to domino across Locust on this east side was inappropriate. This area is
mostly low-slung apartments or single-family homes that have been there a long time. The group

~ thought it would be more fair to make the area dark green down to 6M. It seemed more appropriate to
keep the area south of 6" green. Other things the neighborhood talked about included: 1)When
asked if they only had a yes or no vote, most people said it was not perfect, but yes, the proposed
rezoning was better than the current situation. If they had a chance to alter it, they said they would, in
different ways. 2) Residents also commented on being perplexed by the recent addition and
subsequent removal of crosswalk on Archibald Yell and South St. 3) They asked if the street
designations were changing with this rezoning or if that was later? They thought several streets really
had a problem with dangerous cut-through traffic.
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Aubrey Sheperd, citizen, stated he owns a tiny house on a tiny lot on E. South St. He agreed that
the small single-family lots downtown are a wonderful thing. He discussed neighborhood
involvement, flooding, drainage, disturbance, and what this involves with future connections
between human uses and vegetation. He liked the Master Plan effort and is glad it was done locally.
There is a reason where in every case you should try to minimize the amount of ground disturbed, in
order for it to control stormwater naturally. He was not sure people around Jefferson were aware of
the rezoning and counseled the City to proceed with caution. '

Trey Morrison, citizen, owns lots 107 or 109 on 6 Street, and stated that he had been working on a
project for 8 months with staff. He added that changing the zoning would make him start over. He
requested that the property be rezoned to Downtown General instead of Neighborhood Conservation
to salvage some of the work he has done.

Mark Sugg, citizen, owns property in planned area. He first had questions for staff regarding new

- roads and lots in the Walker Park area. He stated that he participated in the City Plan 2025 charette,
with which city staff did an outstanding job. He owns some property east of Jefferson Square,
between 6™ & 7™. He stated that the cast side of Willow should be Downtown General to complete
the square block. He questioned the Neighborhood Conservation zoning on the east side of
Morningside. With a high school potentially locating east, he thought that Downtown General might
be more appropriate. He saw no reason for the block at Huntsville and Morningside to be zoned
Downtown General. The southeast corner, a large Downtown General area, is already developed with -
senior housing. He stated that along 15" and Morningside, Downtown Genéral is appropriate, but not -
as deep into the neighborhood as it will be at Huntsville and Morningside. He did not see a need to
have Downtown General that deep into the neighborhood. He did hope that the rezoning would go

forward.

Pat Antell, citizen, lives in the area, on College Ave. She stated that the area is single-family homes
and asked how close her property would be to development zones. She stated that the area is a
neighborhood, which is why she had lived there so long. She could stand on her porch and talk to
neighbors on both sides and wanted to know more about how neighborhood could develop , what’s
appropriate, and what is not. Her home is paid for, and she would like to see value added. Her main
concern is proliferation of inexpensive rental units, which will increase the traffic. She stated that
these streets are not made for that type of traffic. She also valued the trees in the neighborhood. She
would like to be involved and kept aware of events in the future.

Lib Horn, citizen, stated that she was one of 200 that participated in the charette. She commended
staff for the job they did. She lives on 6™ Street in the Walker Park neighborhood and takes pride in

the neighborhood. She stated that they have front porches and they visit. She stated that they need
affordable and mixed housing due to a problem of providing housing to people who need help.

No additional public comment was received.

Commissioner Trumbo asked about nonconforming uses.
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Jeremy Pate, Director of Current Planning, described the ordinance. The Plan tries to make most
uses conforming, but some will be nonconforming. A provision exists where if a non-conforming
use is destroyed, it cannot come back forward. The goal is to make more uses and structures that are
conforming.

Commissioner Trumbo asked about Mr. Morrison’s concerns.
Pate stated it was something for the Planning Commission to consider in their decision.

Commlssmner Trumbo asked about the area on M0m1ng51de and the areas that are RMF-24 that
will become Neighborhood Conservation.

Minkel stated that 10 units per acre was the maximum density allowed in Neighborhood
Conservation for only single and two-family units by right.

Commissioner Trumbo asked about Downtown General zoning on Huntsville Road, in regards to
why it is so deep at Huntsville and Momingside, and why it is necessary. '

- Minkel stated that the Downtown General at Huntsville and Morningside, and the Downtown
General that extends north from 15, were to reflect existing uses within those areas.

: Commissio‘ner Trumbo asked about street designations.

Minkel said they would be changing after the rezoning has gone through. At that pomt staff would
go back and look at the streets. :

- Commissioner Anthes brought up confusion about the zoning designations and what they mean.
Several comments about Downtown Commercial indicated a perception of Downtown General as a
comunercial zone, which it is not. Its purpose is a flexible zone and has a mix of uses that are not
allowed in straight residential zoning. It is meant to be more intense than Neighborhood
Conservation but still primarily residential. She wondered if staff.could comment on the zoning
districts and clarify them for the audience. There were also comments made about this being a
development plan and not wanting apartment buildings next to a single-family property. This is
actually a downzoning in most areas, which also broadens uses allowed, so it is not a single-use
zoning district anymore. Also, staff has done an incredible job of getting the word out about the
planning process and the rezoning.

Minkel described the existing zoning, and the proposed zoning'districts.

Commissioner Anthes stated she would like to hear comments about nonconforming uses and
existing structures.

Pate discussed how property owners could always request a conditional use permit, variance, or
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rezone on a case by case basis.

Commissioner Anthes stated she thinks staff has done an excellent job and has formalized the
intentions of the IHustrative plan. She hoped residents would read the zoning descriptions and asked
to discuss some of the discrepancies between the map and the zoning proposed.

Minkel stated the illustrative plan was conceptual only, and there were a few instances where, if
~ Neighborhood Conservation allowed rowhouses it would certainly be appropriate. The concem was
that there were some areas that are shown as having rowhouses — there were some key areas in the
llustrative Plan that had rowhouses — but staff didn’t feel it would necessarily be appropriate to have
a restaurant in the middle of that neighborhood. That is why blue does not extend father up into
those key areas that did show greater density or different uses than you see in Neighborhood
Conservation. There was a decision that had to be made as to whether you extend Downtown
General zoning into those neighborhoods and then see whether a professional office or restaurant
came in place of the rowhouses, which served as a border between the smgle—falmly homes and more
dense uses conceptually in the Ilustrative master plan. : : : -

Commissioner Anthes stated that on 6 St, coming from Huntsville heading west, as you cross
Wood and head towards Jefferson Square, is an area with a higher density pattern shown on the
Hlustrative plan. In her mind, that area is one of those areas that could handle perhaps a higher
density than Neighborhood Conservation. It is what’s happening there and that will be a major
intersection. She would like to see staff look at something more intense. She also discussed the
Morningside Drive property, which will likely be more dense. It is the site recommended for a high
school, but it is only a matter of time before that property develops and will likely have a higher
density level. Blue along its length is a valid consideration. At the intersection of 11" and
Washington Avenue, there are areas that link blue with the park and she wondered if there was any
way to look at that as an intersection. She stated that she understood the comments about Walgreens,

. but in looking at Downtown General, she didn’t see that the zoning would be too high. Staff could
also focus in on the area east of Jefferson Square and perhaps make nodes that would make sense
with the illustrative plan.

Commissioner Trumbo agreed with Commissioner Anthes regarding Morningside, saying we need. .
to look at the future use there, especially if it’s a high school coming in, and concurs that 6™ & Wood
seemed like a place for a commercial node, or a more intense use than Downtown General. He stated
that he appreciates staff looking at this. If the area continued to be built around the existing RMF-24
density it would not be the type of neighborhood desired by the community.

Commissioner Anthes stated that she liked the fact that 15™ & S. School is called out as having
higher traffic, as the Main Street Center zoning reflected a commercial node there. The Downtown
General was good as a transition zone along S. School. She asked a question regarding specific areas
that the Planning Commission would like looked at further and whether staff would prefer for the
Planning Commission to look at these are more closely or allow the City Council to do that.

Minkel stated that ideally the more concerns addressed now meant less later on.
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Motion:

Commissioner Anthes made a motion to table the rezoning until the May 12", 2008 Planning
Commission meeting. Commissioner Trambo seconded the motion. Upon roll call the
motion passed with a vote of 7-0-0.
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New Business:

RZN 08-2971: (WALKER PARK NEIGHBORHOOD): Submitted by THE CITY OF
FAYETTEVILLE. THE SUBJECT PROPERTIES ARE ROUGHLY BOUNDED BY
ARCHIBALD YELL BLVD., HUNTSVILLE ROAD, MORNINGSIDE DRIVE, 15™ STREET
AND 8. SCHOOL AVENUE. The properties are zoned RMF-24, MULTI FAMILY - 24
UNITS/ACRE, C-2, THOROUGHFARE COMMERCIAL AND P-1, INSTITUTIONAL and contain
approximately 303.45 acres. The request is to rezone the various properties within the boundaries of
the Walker Park Neighborhood to NC, Neighborhood Conservation (128.19 acres), DG, Downtown
General (107.41 acres), and MSC, Main Street Center (19.94 acres). Planner; Karen Minkel

Karen Minkel, Senior Long Range Planner, gave the staff report, stating that the Planning
Commission conducted a work session on May 6, 2008 to discuss issues from the last Planning
Commission meeting. The following areas were included in the discussion: 1) Morningside Drive
(Downtown General too large or too small); 2) 6 Street and Wood Avenue {Downtown General
appropriate to create a node); 3) Willow Avenue and 6™ Street {Downtown General appropriate to
complete Jefferson Square); 4) 4™ Street and Washington Avenue (Downtown General appropriate to
match [lustrative Plan); 5) 11" Street and Willow [not an existing street] (Downtown General
appropriate to match illustrative plan, too much Downtown General); 6) Parcels behind Walgreens
(Downtown General or Neighborhood Conservation); and 7) South School Avenue (Main Street
Center area made larger). Individual parcels that were brought to staff’s attention by property owners
were also discussed: 1) Trey Mortison — 2 parcels SE corner of Church Avenue and 6™ Street; 2)
Mark Sugg — 3 parcels on 7 Street b/w Wood and Willow; 3) Dorothy Ashworth — 1 parcel NE
corner of 7™ Street and Wood Avenue; and 4) Marc Crandall — 1 parcel on Wood Avenue between
7" Street and 15 Street. Staff is recommending that if the zoning map is changed, staff would like to
re-mail the neighbors to give ample notification.

Randy Nix, citizen, stated he lives at 1372 S. College Ave, and wished to speak in favor of the
rezoning. He said that the concept of neighborhood is very important in this city. He and his wife
looked for 2 years for a permanent and last home, and found exactly what he wanted in the Walker
Park Neighborhood. It is 2 multi-generational, multi-ethnic neighborhood, and suits their style. The
affordability of the neighborhood was very attractive to them. They were able to buy a home, bring it
up to City standards, while keeping it small, which is often hard to find in this city. A smaller home
and smailer yard means a large discretionary income for us at the end of a month. It is close to the
town center and close to the University. The rezoning will continue to enhance the sustainability of a

true neighborhood.

Rob Lewis, citizen, stated he was the owner of the City Lumber Company on S. School Ave. He
wanted to make sure his business is still in compliance with the rezoning. It’s been on S. School
since 1959 and has been in Fayetteville for 82 years. He said his understanding is that Downtown
General is primarily residential, with some businesses allowed. This may be the case with the
Jefferson School area but it is not the same for S. School, which is all businesses. According to the
. Downtown Master Plan, Main Street Center was to be a core area that had a 1/2-mile radius; if 15%
& School, and 6" & School are to be Main Strect Center, then a half-mile radius would overlap. This
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would place City Lumber in a Main Street Center zone.

"Rick Woods, representative for Marc Crandall, who owns 900-914 S. Wood Avenue stated that he
was not here to challenge the rezoning in its broad scheme, but was here to discuss the spot zoning
comment. He asked that Mr. Crandall’s property be zoned Downtown General to reflect the existing
use, which is multi-family. The proposed rezoning would affect the ability to finance, sell, and will
alter the property value. He cited a zoning case in Little Rock where the zoning ordinance was
challenged and considered a taking. He wanted these properties to be Downtown General to save
trouble and further legal costs.

Commissioner Graves asked if staff could address the City Lumber question regarding the use.

Minkel stated that staff is researching the use currently to determine if the use is industrial or
- commercial, the latter of which would be allowed by a Conditional Use Permit.

‘Commissioner Graves asked if the City Attorney could speak to the rezoning of a property that
creates a nonconforming use, when it is conforming now.

Kit Williams, City Attorney, discussed compatibility and spot zoning. The Planning Commission
needs to look carefully at each property owner’s situation and how fair or unfair it is to change the

rules for a property owner. Normally a down-zoning is not considered a taking on undeveloped land.

As long as substantial value remains in the property, the Supreme Court has found typically that it is
not a constitutional violation. The Planning Commission needs to look very carefully at each case

and try to work with property owners that have existing property that is developed.

Commissioner Anthes asked Mr. Woods if some of the units are separate lots and have been sold.
.- Woods stated that they were sold as condominiums, not separate lots.

‘C_ommissioner Winston asked in itis possible' to split the units into separate lots.
- Mare Crandall, owner, stated it was not possible, that he has attempted that option.

Commissiener Anthes stated that in the downtown rezoning there was more up-zoning than down-
- zoning. She asked if the City has allowed multiple property owners to come together and rezone with
one application and fee.

Williams stated that yes, the City has allowed this in the past, but this is a neighborhood rezoning
and so now is the time to review these cases, instead of placing the burden on the property owner
later. The Planning Commission did not want property owners to come back again. No ordinance
says you can’t spot zone. You can take that into consideration, but it is not the only thing. You can
take the development into account also. You must ask if the existing use is compatible with what is

around it.
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Jeremy Pate, Director of Current Planning, discussed incompatibility of uses within various zoning
districts and stated that these decisions are policy decisions. The challenge with a Downtown
General zoning district in this particular area is not that multi-family is incompatible but other uses
that are allowed may be. For example, would a City Lumber be appropriate in this location,
surrounded by single family residential uses? This is staff’s concern, for the compatibility not of
what is there currently, but what is allowed with a new zoning district.

Williams stated that one suggestion would be to use an existing multi-family district, with a lower
density. Condos would be as-of-right but you would know you wouldn’t see a service station
sometime in the future.

Crandall stated the zoning was ciu*renﬂy RMF-24 and he had 7 units on one-half acre. He would be
amenable to a multi-family zoning that accommodates that.

Commissioner Trumbo stated he would like the multi-family in Neighborhood Conservation in
- some cases, and perhaps it could be revisited as a conditional use permit.

Commissioner Myres stated that she understood staff’s concerns but was open to looking at
anything that works and is most efficient for achieving the goals of the Plan, whether it’s allowing
multi-family as a conditional use or using some sort of multi-family zoning district.

Motion:

Commissioner Lack made a motion to modify the map for the Crandall parcel to be rezoned to the
lowest density of multi-family zoning available. Commissioner Anthes seconded the motion.

Commissioner Graves stated he would like to be more specific, and would recommend RMF-12.
- This zoning district would be slightly lower than the 7 units on one-half acre, but would likely not
constitute a taking. '

Commissioner Anthes confirmed that this would come back to Planning Comrmssmn after the
notification, so that this is not necessarily the final reconnnendatlon ; :

Commissioner Cabe stated he was okay with Downtown General at that location and living with an
eclectic neighborhood.

Commissioner Anthes stated she also likes the downtown zones, but because this is so embedded in

that neighborhood conservation area and the neighbors expressed strong feelings about the
established neighborhood, she is thrilled that the multi-family zoning district is an option.

Upon roll call the motion to modify the Crandall property to multi-family zoning of lower
density passed with a vote of 9-0-0.

Commissioner Trumbo stated that on the City Lumber property, we are waiting on a determination
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of whether it is industrial or commercial.
Minkel stated that this was correct.
Moetion:

Commissioner Anthes made a motion to accept the changes as noted on the May 12 draft rezoning
map, with the addition of the previous motion, just approved. Commissioner Myres seconded the
motion. Upon roll call the motion passed with a vote of 9-0-0.

Commissioner Myres stated she was in favor of accepting the working group’s recommendations on
parcels B & C.

Commissioner Graves asked about the Sugg and Ashworth properties.

Minkel stated that the Ashworth parcel has a single-family residence. The Sugg property includes a
parcel that is vacant and two parcels that possibly have small multi-family structures or a duplex.

Trumbo asked what Commissioner Anthes’ thoughts are on adding multi-family back into
Neighborhood Conservation. This might create an option for looking at properties individually.

Commissioner Anthes stated that if you look at the llustrative Plan that has been adopted, there are
some areas of high density next to areas of single family detached. Obviously staff had to make.a
choice on what to recommend to zone these properties, and some of those don’t necessarily fit
exactly with the Illustrative Plan. A Conditional Use Permit for multifamily in Neighborhood
Conservation would add a tool to allow the predictability, but still the mixture of housing choices.

Kennedy asked if staff is going to evaluate all of the uses up and down S. School to determine if the
uses there are allowed, like with City Lumber.

Minkel stated that staff has notified everyone, and assumes that if no one is contactlng us, that they
are OK with the rezoning. ; . .

Pate stated that it is very likely many of the businesses up and down S. School do not have
Certificates of Zoning Compliance. While researching each and every one may provide more
information, it may also bring up large issues of code compliance. Staff is not prepared to conduct
that investigation at this time, and our enforcement policy is typically complaint-driven.

Commissioner Anthes asked if there are ways to waive fees or provide relief for a time associated
with this rezoning.

Williams stated that yes, City Council could do that if they wanted to so.
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Motion:

Commissioner Cabe made a motion to table the rezoning indefinitely. Commissioner Myres
seconded the motion. Upon roll call the motion was approved by a vote of 9-0-0.

All business being concluded, the meeting was adjourned at 6:33 PM.
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New Business:

RZN 08-2971: (WALKER PARK NEIGHBORHOOD): Submitted by THE CITY OF
FAYETTEVILLE. THE SUBJECT PROPERTIES ARE ROUGLY BOUNDED BY ARCHIBALD
YELL BLVD., HUNTSVILLE RD., MORNINGSIDE DR., 15™ STREET AND S. SCHOOL
AVENUE. The properties are zoned RMF-24, MULTI FAMILY — 24 UNITS/ACRE, C-2,
THOROUGHFARE COMMERCIAL AND P-1, INSTITUTIONAL and contain approximately
303.45 acres. The request is to rezone the various properties within the boundaries of the Walker
Park Neighborhood to NC, Neighborhood Conservation (124.34 acres), DG, Downtown General
(101.35 acres), RMF-18, Multi-Family — 18 units/acre (0.48 acres) and MSC, Main Street Center

(28.62 acres).

Karen Minkel, Interim Director of Long Range Planning, gave the staff report, and background.
She discussed questions raised by PC members in a previous meeting regarding specific properties,
including correspondence received from individual neighbors.

Dorothy Ashworth, citizen, owns property at 636 Wood Ave. She stated that the property is a little
over an acre and was purchased in 2005 with the intention of someday possibly developing it. The
property adjoining to the north is proposed to be zoned as Downtown General, and the property
adjoining to the east is zoned as a PZD; townhomes are going in theré and it’s somewhat
commercial. She would like to have the option to develop rather than the Neighborhood
Conservation where you are more limited as to what you can do with the property.

Steve Winkler, stated he has four parcels involved on the south side of South:St from College to .
Washington, surrounded entirely by Downtown General. The nature of the property is going to be
consistent with what is across the street. He purchased the land in 1995 with the RMF-24 zoning.
His intent is to pursue development. The homes on the property are livable but have no future. The
value of the property is in the land, not the existing single-family homes. '

Neo additional public comment was received.
Commissioner Anthes asked for the staff recommendation on the additional requests.

Minkel stated she thinks that in terms of Mr. Little’s property, which is in the middle of the NC,
staff would recommend leaving it Neighborhood Conservation; it is in the middle of established
single-family homes. The other two cases, the Ashworth and Winkier properties, have a case to be
made for either side. They are compatible with the zoning districts around them, and at the Planning
Commission work session, the Ashworth property was discussed and the Planning commissioners
" went back and forth on it because the existing uses around it would make it compatible if it were
Downtown General. In the case of the Winkler property, it was surrounded by other zoning districts
where Downtown General would make it compatible, and that block has not seen the restoration
work that has happened on the single family homes on the South St. block just west of it. Downtown
General might allow for redevelopment in the future of that block, which might be a benefit to the
neighborhood. So these are both cases where you could make a case either way and staff could be
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two instances.

Motion:

Commissioner Anthes made a motion to forward the request to City Council with a
recommendation for approval, based on the map with changes, with the south side of South Street
between College and Washington (the Winkler property) des1gnated as Downtown General.
Commissioner Lack seconded the motion.

Jeremy Pate, Director of Current Planning, stated that the Planning Commission should be aware
that the map in front of them was the one they were voting on, which included the changes that were
made over the last few meetings, with the amendments recommended in the motion.

Commlssmner Lack stated that although he wasn’t at the work session where the property south of
Wood and 6™ was discussed, when he looked at the property there, the topography was a
determining factor for him in terms of why he wouldn’t necessarily recommend that it is the-
appropriate planning move to deepen the Downtown General. The slope there suggests that the part
best suited for the Downtown General zoning would be the parcels closer to 6™ St., which are already
in this map depicted that way. He had some reservation about what we call the Winkler Property on
South St. in that there seems to be an edge there now; the properties to the north side of South Street
seem to be of a different character and not of that same residential character that the South side

~ -depicts in lot and usage. So I have some reservations about that but also go back to honoring an ideal
of transect zoning and why not necessarily zoning by street, but allowing street to be compatible and
usable on- both sides. That’s where I can find resolution with that one.

Commissioner Trumbo stated that when the Downtown Master Plan was approved, the City

. Council took out multi-family as a conditional use, and that was a mistake. He. would vote for this
-motion, but thought the City Council should re-look at allowing multi-family in Neighborhood
Conservation. They will have a lot of people questioning the rezoning of multi-family to
neighborhood conservation, so the City Council should look at that.

Upon roll call, the motion passed with a vote of 8-0-0.
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Alderman Thiel moved to suspend the rufes and go (o the second reading..  Alderman
Ferrell seconded the mﬂtmm Upon roli call the motion passed 7-0. Alderman Gray was
absent.

City Attorney Kit Williams read the ordinance.

Alderman Thicl moved to suspend the rules and go to the third and final reading.
Alderman Ferrell seconded the motion. Upon rofl call the motion passed 7-0. Alderman
Gray was absent.

City Aftorney Kit Willinws read the ordinarice.

K;ijnyqr Coody asked shall the: ordinance ;3}453. Upon roli call the ordinance passed 7-0.
Aldertuan Gray was absent.

Ordinance 5151 as Recorded in the affice of the City Cférk

RZN 08-2971 (Walker Park Neighborhood): An ordinance rezoning that property described
in rezoning petition: RZN 08-2971, for approximately 304.3 acres, bounded by Archibald Yell
Boulevard, Huntsville Road, Mommgs:de Drive, 157 Street and South Scheol Averiue from
RMF-24, Residential Multi-family; 24 wnits per acre, C-2, Thoroughfare Commercial, and P-1,.
Tastitutional fo NC, Neighborhood Conservation, DG, Downtown General, RMF-18, Residential
Multi-family, 18 units per acre, and MSC, Main Street Center.

City Atarney Kit Witlicons reed the ordisrance.

Karen Minkel, Director of Long Raoge Planning gave a brief description of the ordinance.

| passed outa modified Exhibit A. That was at Aldérman Thiel’s request and deals with property

on South.School, Itis a parcel where there is split zoning currently with commercial in the from

and. industrial in the back. The current use conforms. with that zoning. The compromise is {o

maintain that split zoning but make. it Downtowa General at the front part.of the parcei which
vguld make the current use conforming, and also be in Tine with what we are envisioning in this

master plan,

Alderman Thicl: 1intend on making that an amendment beeause that would satisfy the people 1
have heard from on that side. 1 am really concerned about that commercial corridor because
there are well estiblished businesses there.  The amendment; regarding wiiving the fee for a
conditional use-application, I think that would satisfy the property owners on the other side
reparding thent being nonconforming. Six months is what we kind of thought was a fair amount
of time for thent fo get the applications in and the fees waived on that process?

Kit Williams: Six months would be fine with me.

Alderman Thick: If for some reason someonc docsn’t get one iti under the wire we could come
back and-ask:

.

13 Wess Mouniain 72701 (A79):S21-7700. {479) 575-8257 (Fax)
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Kit Williams: T would soggest we do that by separate ordinance that we could SoRsider at the
next meeting rather than trying to amend this one and put a conditional use in there'as part of the:
uncC. .

Alderman Thiel: We can make this adjustment because that is part oT i

City Attorney Kit Williams: Yes, the adjustment of the tap, certainly. T'wds just thinking that-

the UDC doesn’t need 4 six nonth moratorivm on fees for 4 canditional uise 10 be a: part of it

That iz g permanéni document like this will be. T will draft that up-and try to get it on the agenda.
for the 15™,

Alderman 'I'iuet' Pwould appreciate that i you wounld go ahead and do that, As farasihe other
recommcndatmn, I am not witling o follow through on that one. I heard. from. someene that-
lives.on Wood and I'wonld like 16 g0 ahead and muake that patt of my ametidment 1o the map. To
inglde that in E}éwmown General. That is what she wonted right?

Karen Minkel: E}‘haf is comect.

¢ Alderman Thiel: 1am alittle confused about Tony Wappell’s concerns, Do.you understand -
that?

I{ﬁren Minkel pointed out on'the map the area of disoussion.

Originally we had proposed neighborhoad conservation for that particular block. ‘The owner of-
those properties, Steve Winkler; came to a Planning Commission mecting and wanted them to
reémath either mulh~fnmd}f of be zoned Downtown General. The rational in chaniging it to.the
Downtown CGeneral, is that particular block, would txmamiy benefit from revitalization. . He

- ‘would. agree with that and that was intent as some poiat in the future. The zoping districls
around it are compatible with Downtown Geneéral. It is one of those instances where
Neighborhood Conservation would also be compatible. [ think Hhat is the igsue that hag becn .
brought forward that Mr. Wappell has concerns about. He owns property to the west on South
Street. ‘

Alderman Ferrell: Brenda, when you said ‘you weren’t goipg to go forward with- the other
Tecommendation were you taiklng about Commissioner Trumbo’s concern. hout allowing a
mudtiuseasa cendmenal use it the neighborhood consérvation?

Aldernan’ Th:e! Yeah: liaave asked Kit to draft up something about the -waiving the fee on
conditional use. 1 have a commercial pioperty owner that will accept this if that 13 done.

-Alderman Ferrell: For nonconforming?

Alderman Thiclr No, 2 conditiondl wse. In olher wi orcis they will be nenconforming. 1 hHave not
been asked to do what Mr., Trombo waps.

City Attorrey Kit Williams: I think both of those are really separate issués from this whole
general plan. The individual parcels that Alderman Thiel'was talking ahott changing the map
that should be dcnc tonight,

;: LE3 West Mountain 72701 (479} 5217700 (479} 575- 875?'{&1::)
accc';sfa\ ettevilleiong

http://docs.accessfayetteville.org:8 I/AppXtender/DocPrintFriendly.aspx?DataSource=AX&...  3/2/2009



Printer Friendly View - Pél%ﬁ 1ofl

._J RZN 09-3217 (Winkler)
) "~ Page 52 of 120

iy Coancit Mesting Minmes

Jofy 1, 2008
Page 11 of 18

Alderman Ferrcll: s there a downside to allowing the conditional use? They have to come
before the Planhing Commission to receive 4 conditional use..

City Attorney Kit Williams: Yes. Someone might prefer not to have to do anything. The
comprunuse that the Planning Commission and Alderman Thiel suggested, that they would -
waive the permif fees to do that cenditional use reqirest for a six month period.

Alderman Fereell: Karen I would like to visit with you on this multi family..

Alderman. Thziei moved to amend the ovdinance to-the Modified Exhibit A and to leave 636
S Wood as Dovntown General. Alderman Lacas seconded the miotion. Updn roll call the.
motion passed 7-0. Alderman Gray was absent,

Tony Wappell, resident of 11 East South Street. vmced his concerns about the ordinance. He
stated it is very narrow and making that denser is going to cause more problems, until the sireet
is widened to conform to alfow for more dense housing. 1am all for. rewtahzatmn but 1 think
right now that making it denser is not.a good idea:

Alderman Thiek: It was your understanding that that was going 10 remain Neighborhoed
Conservation?

Tony W.lppcl Yes. 1 looked online and the June 9% rhap slill ha’ﬂ it as .neighberhood
conservation. Then' I got the pﬂstcard that said that is was Downtown Generai

‘ Mderman Thicl: So that got changed as Karen said, I am relugtant 1o do anythmg about that
tonight. Between now and the next meeting roaybe we can héar from more. peap]e :

Aubrey Shepherd, a citizen stated 5o many people did not am.n{i those uhareltas He atated we
need to meet with the people who live there now to find out more about it in many cases. What
we allow up stream can affect those folks down there. He expressed his concerns with- the
ardinance and the lack of people that attended the meetings.

Alderman Lacas: ‘What was Sauth Street eriginally?

Karen Mmket. It was originally Ne:ghborhﬁod Conservation. The property owner who owns
all four parcels came to the Juae g Planning - Commission imeeting and. mquested that il be
changad ta Downtown General. His commients ate ih your miputes, :

Randy Nicks, a resident of South College Street spoke in favor of the overall plan. There @re
going to be individual issues. 1t is:goed to be a‘part of a community 1 that has allowed those of us
that are inferested to come to meetings; to speak, and have our input. 1 am glad steps are ’bemg
taken to insure the integrity that is there. Affordable housing is very difficult to find, If we can
continue 10 bring stability and integrity td neighborhoods that have ‘this kind of _‘pole-.nhai for-
affordable housing for working people it will continué to increase the overall integrity of our
communily. We are glad these ideas have come this far and we look forward to hear what the

next steps will be,

-

113 West Mountaln 72701 (479} 5237700 {479} 5758257 {Frx)
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Alderman Thiek: ] atended most of the meetings and 1 thought they were-well attended. You
don’t get everyone that lives there or-owns property there to partmpate Tam excited and want
this to move forward because currently a large part of t}us property is zoned far too dense and il
is.on a watershed: I-am sapportive of it. -1 think we should leave it af this reading and possibly
straighten out that issue. At the next meetmg we -can add the conditional use fee waiver
ordinance;

Mayor Coody complimented the staff on their hard work. He stated we wor’t see. the resalis of
this for 30 years. Good cities make great neighborhoods and preat neigkborhoods make great
cities so this is going to be something thal over time we will be a better town,

! This ordinance was Jeft osi the First Reading,

Arkansas Department of Acronantics Grant: A resolution autherizing the Fayeuteville
Executive Airport staff to apply for a grant in fhe  amount of $68,235.00 from the Arkansas
Department of Acronautics to fund an Airfield Security Praject.

Alderman moved to approve the resolution. Alderman seconded the mutmn. Upnn rolleall
the resoluiion passed 7-0. -Alderinan Gray was absent.

Paul Becker, Finance and Internal Ser\fmes Dlmctor There is no: available fimd balanes but

there is cash on hand, if we subfract the lHabilily that is-owed fo ourselves, which will be paid
an increase in the budget if there was not an-available fuird bitance.

Mayor Coody: The airport has 3630 000 in the bank and- the:y OWES 3709 000, but that debt 15

look at it Jike there ig'some: wark ing cash ot ther&

Alderman Jordan: In other words vou are brmgmg in-reveniie 10 cover whatever the debt
would be.

‘Maveor Coody: Oorrﬁct.

Paul Becker: On a traditional analysis this norally wosldn't be something to consider. T feft
that something that was important to transmit (0 the Crmnmi

Aldermau Fcrrell. How do yon:see the: trajectaty of the fumimg at the atrpert'?

Paul Becker: My ana}yszs at this point would be thatnght now- they are im!dmg their own on.an
operating basis year to year. “There'is a concern of- Ic}ng terin, about the replacement of fixed
assels, because we are not covenng historical thoughts, We are not mvemlgdepracmuun There.
is going to be a concern long term about the replacement of assets over'time. So far that has
been addressed thraugh-federal grants. You can’t always count oo ﬁxaﬁ The l(mg temm. viahility
of the airport is sumstlnng that should be a concern to cverybody.

303 West Mountain 72701 (479)$217700 {4795 5758257 {Fax}
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RMPF-24, Residential Multi-family, 24 units per acre, C-2, Thoroughfare C_dmmercigi, afd P-1,
g Institational to NC, Neighbothood Conservation, DG, Downtown General, RMF-18; Residential
‘Multi-family, 18 unifs per acre, and: MSC, Mauin Street Center. This ordinance was. left on the

First Reading at the July 1, 2008 City Council meeting.

Alderman Gray moved to suspend the rales and go to the second reading. Alderman Thiel
seconded the motion. Upon roll call the motion passed 7-0. Aldernian Lucas was absent.

City Attorney Kit Williams vead the ordinance. =

Karen Minkel, Director of Long Range Planning: Exhibit A that was passed out reflects the
amendment that the City Cauncil made 1o the map two weeks ago; which was to the Ashworth
property on Wood Avenue and Sixth Street.. “That was Neighborhood- Conservation and the
Council amended the map to show it as Downtown General. The second map that was passed
out that is entitled July 15, 2008 modified, that was at the request of Alderman Thiel. It shows
the' block on South Street that is Downtewn General on Exhibit ‘A as Neighborhood
Conservation. When @ property owner vomes forward and -requésts something different, from
what we had in the proposed zoning map, we look at the overall integrity of the plani and if there
is'a way that we could accommodate the property owner-and still mainitain- the-integrity of the.
plan, then we support that change. Mr. Winkler came forward, he s -the owner of the four
parcels on South Street, it was initially shown as Neighborhood Conservation, and he requested:
that it be- changed ifo Downtown General. Staff looked at the swrounding zoning districts.
Across the street is Downitown General and. Residential Office and fo the east is Downfown
3 Genieral. It was an instance. where Neighborhood Conservation would bé appropriate’. and
. Downtown General could also be appropriate. Staff supported the change to Downtown CGeneral
which the Planning Commission passed at their last nesting. } : ‘

Alderman Fervell: That would resolve the Tetter that we received? That is what they were
requesting, te.go to Downtown General from Neighborhood Conservation. o

Karen Minkel: Right. _ :
Alderman Thiel: If we ;ap'piovedj it like it is now that would be to satisfy the Winkler's, Atthe -

. last meeting we hcard from Mr. Wappell thot they would rather it go back fo Neighborhood.
Conservation.

The Winkler's want to keep it zoned Downtown General so that they cait build & apartmient
building. Cumently in the Neighborhood Conservation they can only build a two family
permitted and & three family with a conditional use. In Downtown General they can build the
multi-family dwelling permitted. - - o . i

Karen Minkel, Long Range Planuning Divector: The Neighborhood Conservation zoning.-
district has a maximum density of 10 units per aore. The Downtows General does tiot have a
- maxirnn density but it docs have 4 four story limit: You are also limited. by the parcels vou
have. The-four parcels together are about .63 acres. Under the Neighborhood Conservation
zoning district roughly six units would be allowed. Becanse of the topography in that arca and
the limitations of the site ifself when staff looked st it today we are not sure you could get more
than ten: to- twelve Units on that'site, given your parking needs and free preservation, with any sort.
. 113 West Mowntain 72701 (4793.521-7700 (479) 575-8257 (Fax)
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of multi family. development. The difference hetween Downtown General and any of the Thult =
family zoning districts would be the sét backs. Tn the multi family zoning districts the setback 5
requirements wolild likely cause the property owner to have ¢ ask for a number of variances in

order to butld a nulti family bmldmg on that fot. The Domxtawu General zoning distiict does

not have that setback requirement. You could build _n_ght upfo the street. It would also allow:

other usés.. The bottom:Tine is the Downtowh General is'in line with the overall plan in tess of

mags and appearance. The miulti family: zoning distrct would probably require the property

owner when they chqse to, develop that. property ‘1o comg forward and ask for a number of
vatiances.:

A diss:ussiou followed on the different zoning districts.

Steve Wmider, prcperty owner pointed to the area they are talking about-on the map. He said
the objection at 4 previous meeting had to. do-with street width and the alley. He stated he-
‘measured the streots.. He'degeribed the area to the Congcil, the streets:in the area, and the street
widths. He stated we bought those specifically-for apafhnents Actoss the street is Dewntown _
General.

‘What we are trying to cio is'to get our equity in real estate. This is our investment. 'We area twe :

- minute walk fror the square. We have tried to help. with low iiicome housing. We try to keep-
the rent low. Because of the way the. ne:gizbarimod has progressed we want to maximize our
intelligent land use. We vatit to be what' they are across the street, Downtown General; there is-
more flexibility in that. Whatever i$ going to go-in.on that North side is goingtobenew and big. . ..
We do not think that is a very good place across the street from there fo try o invest moneyin .~ }
building a smgle family residential. Real estate pﬂnc:;ﬁes would say you want to. build o
something that is eompatible with that side of the strect, The idéa is to make the division, the: - -
demarcations between fhie nghhcrhood ‘Conservation and the Downtown General at the backof - -
our propetty line which is a standard way of doing it. That idea is done all over there. All those
property demarcations are ini the back of the property; so when ye& are going down the street you. .
see the same kind of zoning on each side of the strect. That is a common technique in urban
‘planning, When you have an' obvious different use on one side of the road then you run the:line
down the middle of the road, otherwise it is a standard way to transition zones, We figure we are
maore-compatible with the Downtown Génefal. That i§ the 26ne that we want. Staff and the -
_Planning Commission approved ; it. The objectlen thiat hias been made had to do with the sireet
width: 1 havenot heard any other o'i}}cats exept for the aliey and the street width.

Alderman Ferrell: Have you sharcﬁ youx mparatwc analysis mfumratmn with the citizens
ﬂlﬂ‘t are voicmﬁ CORCcarns. -

‘Mr. Winldgr:, I have tiot met With:Mr. Wappsll. T shared the information with the Plansing.
-Depariment. -

Jimmy Glenn, sesident ofthe ne:ghburhoad 1 am speaking for the neighborhood association. 1
have a petition of 30 immmediate neighbars to Mr: Winkler’s property. that have objections to the

zoning of Dowsitown General for that spemﬁc property, Qur concern as a neighborhood
association is to réfer back to the Dover-Kohl issue of connectivity. {3

113 West Mountain 7270 {41y 52 700 {499) §75-8257 {Fax)
access&ycmm]}e arg

L2
et e A

http://docs.accessfayetteville.org:81/AppXtender/DocPrintFriendly.aspx?DataSource=AX&... 3/2/2009



Printer Friendly View ngse 1ofl
RZN 09-3217 (Winkler)
7 Page 56 of 120

R P R X AT W TR N0 CE N

City Couneit Meeting Minotes
Iuly 15, 2008
Pagc Tof 25

He gave an-overview of the original Downtown Master Plan and the zoning areds. He stated
their concern with the increage. density s that at sonte point you run info an immediate problem
of connectivity based on that density. Thit is their inain soncern, He stated we would like 1o see
South Street maintained as the barrier betweer Downtown General and Neishborhood
Conservation if af all possible. Just this last week this area was written up in the online This Old
House as -one of the best places to buy a house in the entire south, We appreciate your
‘consideration.

Alderman Fervell: The signatureson the petition are they all property owners?
Jimmy Glenn:. Yes. Owner occupied.
Alderman Thicl: In the Neighborhiood Conservation you can have home oecupations, offices,

_ studios; and professional services but the main difference is the density, ‘That is what the
neighborhiood is most opposed to?

Jimmy Glenn: That is our biggest concern. There have been: adjustmends to this plan with
property on Sixth Street and pre-existing property that is already denser. 'We have no problem
withthat.  We have a concemn if that density is. increased and the neighborkiood character is
somehow Jost. That is our main concern to maintain the peighbothiood character. .

Aubrey Skepherd, a citizen:. 1.agreed that should be Neighborhood Conservation for many

reasons.. He has a right to use his property. There is 2 tock house in fhat area that ! think we

should realty want to eonserve. If'we make this & commercial zone it almost glarantees that will
“come down. : : . : :

He is concerned with comﬁﬁcf_ion in riparisn zones and protecting this afeir of Fayetteville. He
stated these arethe kind of conisiderations 1 think we have to look at,

Alderman Thiel: If we make an amendment to put this back in-a Neighborhood Conservation,.
‘whichi it was prior to the Planning Commission ruling to change it to Downtown Genersl. In that.
Neighborhood Conservation you can build two family dwellings, three family dwellings with a :
conditional use, home occupations; professional services, offices; studios, and related services
with conditional.uses. T feel Jike the neighborhood put a lot-into- this plam.. They were at the’
‘miestings. The-defineation was in sireets in some of the Downtown: General, we did make the

- change:in-the strects. I fecl like fHe neighborhood feels very strongly about this and' they.
‘weighted in edrly; they worked on this plan and this is what they wanted. If we stirt making.

. chariges to this plan we are going to be back to RMF=24 and RMF-40, which is what it’s zoned

now, and I'really don’t want to sge fhat. I'will make the amendment to take that section back to

“the Neighborhood Conservation;

A_Idgrm:s_n Thiel mioved to amend the ordinance. Alderman Allen seconded the motion.
Upon roll call the motion passed 6-1. Alderman Ferrell voting no. Alderman Lucas was
‘ghsent;

Alderman Cook: 1scem to be having -ii‘éjé-rvu* from the Downtown Master Plan conversation.
We went back .and forth on several properties on that. The botiomn fine with this is it isa
rezotiing: for a lot of areas. but if is a plan that can be changed at any moment. If somebody

H13 West Mountain 72701 (479§ 5217700 {479) 575:8257 (Fax) -
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brings a different rezoning forward, we cin always discuss different properties then. T agree with ,%
the change on the Neighborhood Conservation. I support what has been brought forward at this (O
poinit. T think the neighbors have all spoken, it has been a process, and.staff has.done a good job

oz i,

Alderman Thiel: That is true. You can-come and request a rezoning; particularly i a:situation
Fke this where there have beenra lot-of changes. I think what is appealing about that is the. public
understands what you're going to do. -In the Downtown General there are a Tot of things you can
do withoit any appmval by the commumty or Piannmg Comigsion. ©

Aldermun Ferrell: Before this plan was being, develog;e& ifthe propérty owner wanted to apply
t0.go to multi-family-would he have had-a shot at doing this?

Karen Minkel: It was previousty zoned RMF-24 s6: it wounld have been alipwed by right.

Alderman Ferrell: I respect all the people that live down there. I'know this area well. This
- grea. is in-the shadow of the square where they are- bmldmg condominivmg and other growth.

With all due respect to everybody there T think this is another example of a possrbie mﬁll and :
: k-danszty 1won’t support the amendmant. . L

Alderman Gray moved to suspend the rules and go fo the third and final readmg., -
< Alderman ‘Fhiel seconded the motion. Upon roll call the motion pmscd 61, Alderman ol
©Ferrell votmgm). A:Iderman Litcas was absent, SR A,}

e Ctty Artomey Ktt Wr.{ltams read the erdinance.

: filderman Thiel: Staff’s original reconiinendation was that this be \Ietghborhood Conservatmm W
 Tewas changedby the Plaining Commission, S

Alderman Ferrelk. Did staff support the change by the Planning Comnmission.

Aldermian Th:eL They had to, the Pianmng Comtnlsswn voted for it.

Karen Mmkel Wedid: suppart the Dowintown. General fthe draft. When pmperty OWIErs:
come. forward we re-examined those- properties and - for some properfies we didn’t support a -

' c}mnge and for some we felt eoiitfortable with it. This was a sifuation where we felt comfortable
with Ne;ghbarheod Couversaﬁan OF Dmvnmwn chcfaj S0°We suppmtcd Downtawn General.

Mayor Cosdy: These plarzs are rmpomm as long s we stick to them. This is 304 acrés and ¥ ;
think this one parcel here is two thirds of an acre out of 304. 11hink generally speaking this plan
is‘well put together and T think it's going to help improve the face of Fayetteville over time. I'm oo
very glad that we do- these plans. I think it’s good for the Tong teom health of Fayetteville.

iﬂglayn’r Coody -iﬁsked-,shali_ the ordinance pass. Upen roll call the ordinance p.assed 70,
Alderman Lucas was.absent. _ - .

- Oidinance 5153 as Récorded in the affice of the City Clerk.
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RZN 09-3217: (WINKLER / SOUTH & COLLEGE STS., 524): Submitted by STEVE &
MICHELE WINKLER for property located at 300 S. COLLEGE AVENUE AND 145 E.
SOUTH STREET. The property is zoned NC, NEIGHBORHOOD CONSERVATION and
contains approximately 0.25 acres. The request is to rezone the subject property to DG,
DOWNTOWN GENERAL.

Jesse Fulcher, Current Planner, gave the staff report, describing the request. This property was part
of the Walker Park Master Plan adopted in 2008. In that Plan this property was slated to be zoned
NC, Nelghborhood Conservation. During review of that Plan, the Planning Commission
recommended in favor of the applicant’s request to have the property zonied DG, Downtown General.
Once this request was in front of the City Council, the Council changed it to Neighborhood
Conservation and that it how it was approved with the overall Walker Park Neighborhood Master
Plan. The applicant has now come forward with his own individual request to have the Commission
and Council look at his own property in the setting of this neighborhood. The o gmal request was to
have the 0.63 acres be zoned Downtown General, but staff expressed some concerns with
compatibility, transition and density for rezoning that entire tract, which was all the property between
S. College and Washington Avenue. The applicant has amended his request to be 0.25 acres
approximately, that’s only one tract between Washington and College. Staff feels that rezoning this
small tract at a corner location along a fairly highly traveled street, College Avenue, bordered to the
north by Downtown General, and catty-corner from Downtown General, would be appropriate both
in use and intensity, and felt it also still managed to create an appropriate transition between those
uses, this street and the existirigneighborhood zoned NC to th'ef-.iébuth and east of this property. We
felt that it was in line the*City Plan 2025 and the Walker Park Master Plan, both of which
encourage a variety.of housing types and trying to keep non-residential uses, which would be
allowed by right by the’ Downtown General zoning district at corer locations. We felt that this
rezoning, if left at the corher location, would be an appropriate change in zoning. We have
recommended approval of this rezonmg request. | did provide an additional packet of letters we
received frOm the nei ghborhood Allthose came in this weekend or today after our agenda meeting
rsday. Wedid mcludc all the meeting minutes from the previous Walker Park discussions for
ommission & City Council for your review.

Steve Winkler: spplicant, stated he has been here before, and there’s just one change made since
then, we’re not séelgfing the entire 0.68 acres but only the corner lot. 1might also note that it says it’s
zoned NC, you migﬁiﬁiﬁe aware that there’s an appeal pending in Circuit Court for that. But it is for
0.25 acres. I have nothing to add to Staff’s report. There is opposition to. this. We took your
recommendation to the City Council last time, and then we were denied because of neighborhood
opposition evidently. We’ve tried to zero in on what the opposition is. We’ve talked to neighbors,
we went to a neighborhood association meeting with the architect last Saturday to try and get some
feedback and neighborhood participation. We think there are four categories of objection. One is
the traffic. Another is that they didn’t like the sketches that we had, which was very preliminary, just
to show it’s a modern-type building, three stortes high. They thought it was ugly. I also asked
whether it was the structure itself or the people within the structure that they didn’t like, because
there’s a societal bias against people who rent. The other main objection that was people didn’t want
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change. They want this to be set in the zoning in which it is. We don’t want to change anybody
else’s zone, only the property we own. [ think the City Plan 2025 is the best tool the City could have

to get through these times.

Tony Wappel, neighbor, stated that his biggest concern with the rezone is that for several months
fast year and the year before we were all involved in the charrette process to set the future for the
Walker Park neighborhood. People took lots of time to participate in that. City staff and the City
Council approved the way we had it set up with Neighborhood Conservation, and this proposed
Downtown General where Mr. Winkler is wanting to rezone was not ever considered until the very
end in which a group of us signed a petition to stop it, and the City Counct! agreed, they said no this
should remain Neighborhood Conservation. So my biggest concern is, are you really going to stand
by the citizens that participate in the charrette process, or are you going:to change it every time
somebody with money wants to build apartment buildings. = Otherwise what’s the point of the
charrette process? So, my only comiment is to stlck to the original plan and keep it Ne:ghborhood
Conservation. i

Mike Hillis, neighbor, stated he believes he speaks for most of the nei ghborhood when he says he is
opposed to the development. We have nothmg like this apartment building in the nmghborhood
we’re all owner-occupied.

No further public comment was received.

r:Williams 1f thé‘rBl_ahhing Com,'r_ﬁ.i'ssion needs to consider the fact that
.an appeal inCircuit Court.

Commissioner Cabe asked
this issue is currently invélve

Kit Williams, City Attomey, stated that the Commlssmners should not consider that.

Commissioner- T.a Jstated that w1th the helght regu]atlons in Downtown General, my concern 18
t Opposed to the higher density at the comners or night across from the
m General:or the transect zoning which is generally considered to be
perty lines, those things are all in favor of this. 1am more concerned
the downhilkside — because this is a sloping site — would have an amplified height
ould ask s ff to go over the way the height would be measured, because my
hat it’s/measured from the natural grade at the lowest point of the building,
mQ‘stouth portion of the building the maximum height would be measured

about the fa
ramification.
recollection of th
which means that at
from that location.

Fulcher stated that the height is measured from the existing natural grade, so since the south side of
the site would have the highest side of the building, that being the lowest portion of the site. So the
56 feet, or four stories, would be measured at that point, being the lowest portion of the site and the
north being the highest portion of the site.

Commissioner Lack stated that the south property being the one most affected by that would be no
different than if it were a flat site because it is that south property line, or south edge of the building,
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that would regulate the height, and there would not be that amplification.

Andrew Garner, Senior Planner, stated that when you measure the height over a site, 1f the grade
changes through the site, the maximum height of that building can change to follow the topography
ofthe site as well. You measure it from that natural grade as the points change along so the envelope
of the building height changes to follow that.

Commissioner Winston asked if it is appropriate to add a condition if we'were to approve a zoning
change, that any structure on this property would have to follow the height restrictions of
Neighborhood Conservation zoning? :

Williams stated that when a rezoning is brought before you, you'cannot place additional restrictions
on it. The zoning would be approved pursuant to the zoning ordinance. Occasionally you will find,
especially in the past with broader zonings like RSF-1-or 2, an applicant asking fo exclude certain
uses or agree that the building will not cover more ofthe site, save trees, height, ete., with a Bill of
- Assurance. It can be offered by the applicant but it cannot be requested We have no such Bill of
Assuarance here and we don’t see them very much anymore because alotofthat is covered by PZDs,
which are enforceable. L

~ Commissioner Winston asked if a PZD would b
. location.

ust as appropriate as Downtown General for this

_.W.elght regulatlons etc. and because of the setbacks
> build-to zones on two sides, you can really build what he needs
> zoning aIread){. ‘So we didn’t feel that a PZD would be an.

quarter-acre, and so -
and this sort of thing, atfid' wondering how large a structure could be placed on this that would house
8, 10, 12 people and still have enough places for them to park. So there seems to be a lot of
restrictions that are going to limit the size. I agree with Commissioner Lack that when you have four
corners of an mtersection that are already zoned one way then it doesn’t seem strange to create a
node that has essentially the same zoning on three separate corners. I'm generally it favor of this. I
appreciate the neighbors’ comments. [ have no conclusions to make, I’H see what else others have to

say.

Commissioner Anthes stated that when we see a rezoning request, we don’t see the development



C.5 .
RZN 09-3217 (Winkler)

Planning Commission , '~ - Page610f120
March 9, 2009 ‘

Page 7 of 13

proposal, s0 we have no idea other than what’s been stated tomght what’s planned for this site. So
it’s a pure rezoning request in front of us. As the Commissioner who made the motion to alter the
map for Downtown General in this area based on the arguments that were made at the time when we
were looking at the whole map, I can say that the reason I was really interested in what would happen
in this area is this is a really unique link between S. College and S. Washington and connects to
Huntsville Rd., and it’s a unique sifuation in the City of Fayetteville. We don’t have those kind of
kooky street patterns where they get straightened out a lot. 1thought it could be a really interesting
project to see what could develop along that edge of that link knowing that Downtown General is
still primarily a residential zone. It allows for some higher intensity use and higher intensity
residential use and some commercial like a café or something. But:it’s not a commercial zoning
district. Unfortunately, what I’d hoped would happen is those parcels would come along as a PZD
that would create a front to South Street that would be a really knterestmg project that the neighbors
would see as benefiting their area. While I agree with what Comrnissioners’ Lack and Myres had to
say about corners and higher-intensity mixes at cornersiand what those corner properties can be, why
I’'m hesitating now is that the applicant has stated that they want to put a single-use multi-family
residence on that corner, and 1 don’t know that that in ‘--of Itself s fantastic in that location. The
other thing is that the decision was made a short 1c.ag0 by City Council to make this
Neighborhood Conservation. 1 guess I'd like some comment rom staff, since they recommended
we forward this change to City Council, what do you think is different about what the Winklers are
proposing now versus what they were askmg for time of the miass rezoning that would change
City Council’s mind, since they are the policy- ]

) individual property-by-property basis. We
t six others-that had potential changes. 1 can guarantee you that
in’ ,elghborhood Master Plan wili also come back forward and make
rezoning requests as w
accordmgly Looking

ture City Council can change. It’s a very short time from when that
to look at it in context of what would be the findings that we go
recommendation that we make. So that’s our first step, to look
through those five o dings that we have and see if it supports that recommendation ultimately.
Commissioner Gravées stated that in follow up to the last comments that Commissioner Anthes
‘made, I am not going to be in support of the rezoning request, and it primarily is because of the City
Council action and the charrette process and the recent nature of it. This 1sn’t a property that’s been
zoned this way for 10 years or 15 years and now someone’s coming in asking to make a change. My
concern with what Jeremy just stated is that while it 1s true that the Walker Park Neighborhood was
zoned more on a large-scale basis, this 1s a property that was looked at specifically. There may be
other properties within that MP that come forward and want to make a change to how they were
zoned under that MP, but they may be a property that wasn’t considered at that time. This is



C.5
RZN 09-3217 (Winkler)

Planning Commission Page 62 of 120

March 9, 2009

Page 8 of 13

property was that brought up and looked at specifically, this body made a recommendation about it,
and City Council set policy another way. So we now have feedback from the citizens of the area, and
“what they want to see in the design process, and it’s not Downtown General. We have guidance from
City Council 1n what they want to see, and it’s not Downtown General. 1 just can’t in good
conscience, under those circumstances, vote to change the zoning when it’s only been a year.

Commissioner Trumbo asked what the zoning was a year and a half ago prior to the most recent
rezoning. :

Fulcher stated that much like the majonity of the area it was RME

G and what the uses
They knew what it

Commissioner Graves stated that the City Council had the &é‘fnitions
were in front of them when they decided to overrule this b(}dy on these par
had been, they knew what the owner wanted it to be, and they still made the dec

?

Commissioner Cabe stated he would like to mirror Co mlssmn raves’ comments. The citizens
spoke through the charrette process, City Council spoke by denymg the rezoning earlier, and I too
won’t be able to support this. :

opposed to this. A loto

1ssioner Graves that it hasn t had a chance to work yet, and it’s
oes against 'w_ at the majonty of the ne1ghb0rhood and C]ty

Master Plan, and I agree:v

3 Ble to more people, and on the other hand we say we have
o-family neighborhood. As we said, we’re not looking at the exact
Ie I think that rnaybe a Downtown General zoning district in this

to keep thisa
development

that would allow more umts in that nelghborhood and benefit from the amenities that are there.

Commissioner Lack stated that his favor of the rezone would be without regard for issues such as
what it had been zoned. I think in the past the blanket rezone was constitutional in its arrangement,
its public meetings. 1 think the way all of that was taken care of was good. 1 think the idea of
Downtown General is something [ supported at the time because [ felt it made good planning sense
because that is what we are here to look at. [ think we’re still here to look at that from a policy
standpoint, the same as we were at that time. As Mr. Pate has stated, at that time they looked at the
findings, reasoned from the findings that it made sense according to the ordinance, and
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recommended it. Certainly, there is some interpretation there as there for us and for Council as well.
I believe our position to be to administer that as much as staft has said to look at the logic of that
from an ordinance standpoint, and 1 think that is our only real task. 1 think that while I very much
respect the action and decision of City Council, I don’t know that I would say that that necessarily set
into motion a format policy with regard to this site that made any modifications to the UDC, or any
modifications to the way that we would look at this site. 1just wanted to make sure that I clarify that
I do respect the actions of City Council with regard to the decision made on this site originally, but I
feel from a planning standpoint that it does make sense.

oning, my suggestion would
ility, as it did the first go-
y well make the same
neral as opposed to
rmation than we
$ with regard

Commissioner Graves stated that any Commissioner in favor of th
not be that they are doing anything wrong, I think this body has the;
around, to make recommendations to the City Council. Thls body may
recommendation that it did last time, and that is that this shiould be Downto
NC. My suggestion is that we are in a unique position here in havmg alot more
normally have because of the charrette process and b 18
to this particular property. We normally don’t have thattype of guidance and advance of arezoning
request about what the City Council thinks of the requested change. That’s my rationale for voting
against it tonight because I have that information. It’s not to suggest that someone who wants to vote
the other way is doing something beyond 'the pzower of this body, because I don’t think that they are.

Motion:

Commlssmner Cabe made-'a motlonztoideny the request. Commissioner Winston seconded the
motion.”

Commissioner Trumbo stated he was going to vote against this motion. I respect what everybody
has had to say on both sides: I tend to agree with Commissioner Anthes, I liked the original
recommendation that we sent out from this body that was denied. I still agree with Commissioner
Myres that this is a goodnode and a good place for Downtown General. Whether I'm supposed to or
not, I do take into consideration the charrette process and the people against it, but also the property
owner who did own some multi-family property here that has been changed since. 1 don’t know if 1
should include that in my reasoning, but that is a factor. Those are my comments, and the reason 1
will be voting against this motion. Any other comments?

Upon roll cal the motion failed by a vote of 4-5-0, with Commissioners Myres, Kennedy,
Trumbo, Lack, and Anthes voting no.
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Commissioner Kennedy made a motion to forward the request to City Council with a
recommendation of approval. Commissioner Myres seconded the motion. Upon roll call the
motion passed with a vote of 5-4-0, with Commisstoners Cabe, Bryant, Graves, and Winston voting

no.
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I Steve Winkler request the below item be placed on the City Council Agenda for
May 19, 2009

RZN 09-3217: (WINKLER / SOUTH & COLLEGE STS., 524): Submitted by
STEVE & MICHELE WINKLER for property located at 300 S. COLLEGE AVENUE
AND 145,173,184 E. SOUTH STREET. The property is zoned NC, NEIGHBORHOOD
CONSERVATION and contains approximately 0.25 acres. The request is to rezone the
subject property to DG, Downtown General. Planner: Jesse Fulcher

':r//x/\\,w\bf"\ ?// Z// 0/?

Steve/Winkler Date
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Lisa Branson - Rezoning near Walker Park

From: City Clerk

To: Aldermen

Date: 3/27/2009 4:46 PM .-
Subject: Rezoning near Walker Park '

CC: Branson, Lisa

City of Fayetteville
City Clerk’s Office

113 W. Mountain
Fayetteville, AR 72701
479-575-8323

>>> Coralie Koonce <IivanlernZOOZ@yahdo.c0m> 3/27/2009 4:33 PM >>>

Dear Ma'am, _

I am upset to learn that after so many neighborhood people worked and agreed on how to zone the area
around Walker Park, the Planning Board just disregarded their wishes.

Would you please convey my displeasure to all the members of the Council. Why does the City invite citizens
to participate in planning their neighborhood when an unelected Board has the power to undo anything they
decide? '

Thank you very much,
Coralie Koonce

file://C:\Documents and Settings\Ibranson.CITY\Local Settings\Temp\XPgrpwise\49CDO03... 3/30/2009
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From: Marian Kunetka <kunetka@uark.edu>
To: <city_clerk@ci.fayetteville.ar.us>
Date: 3/27/2009 2:17 PM

Subject: Winkler property rezoning

| was told that you would forward letters written to the entire City Council.

| have lived in South Fayetteville for ten years. | love my South
Fayetteville neighborhood. My home is across the street from Walker
Park and | am able to exercise as often as | would like.

| attended the "charettes" for the Walker Park neighborhood

planning. Neighbors came together and worked with the city planners
to come up with what we thought was the best thing for the future of
our community. It took us several meetings fo come to a plan that
would work for all residents and the city planners. i was so excited
when | read the article in "This Old House" about the process we went
through and how forward thinking the plan was. | found it very
gratifying that this excellent and well-read magzine viewed South
Fayetteville as the number one place in the country, not just
Arkansas but in the entire country to purchase a home (Kudos to
Fayetteville city government). The Winkler request for a rezoning in
order to build an apartment building on proptery that is designated
"single family homes" is a slap in the face to hundreds of people

that took the time to work on the new neighborhood plan. If you

visit the neighborhood around the Winkler property you will see
nothing but single family homes.

| ask the City Council to refuse this request for rezoning.

Please keep our neighborhood on the intelligent plan for the future
. 1 will be at any Council meeting where this is discussed and | am
sure a majertiy of my neighbors will attend also.

Marian Kunetka

706 South College Ave
Fayetteville, AR 72701
home (479) 444-0174

cell (479) 799-9869

Marian Kunetka

Arkansas Archeological Survey

2475 N. Hatch Ave.

Fayetteville, AR 72704

(479) 575-8552

(479) 575-5453 - Fax

kunetka@uark.edu
http://www.uark.edu/campus-resources/archinfo/forms.html
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From: Alice Beetz <aliceb@ncat.org>

To: <"city_clerk "@ci.fayetteville.ar.us>

Date: 3/27/2009 1:40 PM

Subject: Re: Winkler re-zoning request

Dear City Clerk:

Please deliver this message and copy to other city council members.
Thank you,

Alice Beetz

Dear Brenda Thiel and Adella Gray,

I'm a resident of your ward and participated in the Walker Park charette.
| was so excited about the process and pleased with the results! You know. -
You were there.

This new large apartment building is not in line with that plan.

| am concerned about the increased traffic in the neighborhood--especially
about increased pressures on the difficult intersections of South and
Arhcibald

Yell and the most dangerous Rock, College, and Archibald Yell. But also
about more traffic on my street.

Please vote to protect the Neighborhood Conservation Zone by holding
the line at South Street. This proposed unit is too big for the
neighborhood!

Your constituent,
Alice Beetz

512 S. East Ave.
Fayetteville, AR
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From: "Brenda Thiel" <bthiel@cox.net>

To: "Lisa Branson" <lbranson@gci.fayetteville.ar.us>
Date: 4/22/2008 7:46 PM

Subject: FW: No Apartments on South & College please!
Please forward to all Aldermen.

Thanks,

Brenda Thiel

-——-Original Message—-—

From: Robert Boyd [maitto:robbojaz@yahoo.com}
Sent. Monday, March 23, 2009 2:51 PM

To: bthiel@cox.net

Subject: No Apartments on South & College please!l

Mrs. Alderman Thiel,

Please support the Walker Park Neighborhood Planning charettes and
do NOT let them build apartments on my street. { feel Fayetteville is
overrun with apartments everywhere. Thank you for your time.

Sincerely,

Robert Boyd

509 S. College Ave.
Fayetteville, AR
521-8850
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Llsa Branson - F W rezomng for Steve kaler

From:  "Brenda Thiel" <bthiel@cox.net>

To: "Lisa Branson" <lbranson@ci.fayetteville.ar.us>
Date: 4/22/2009 7:46 PM

Subject: FW: rezoning for Steve Winkler

Please forward to all Aldermen.
Thanks,

Brenda Thiel

From: Jimmy Glenn {mailto:nailwood?7542@yahoo.com]
Sent: Tuesday, March 17, 2009 3: 50 PM

To: bthiel@cox.net

Subject: rezoning for Steve Winkler

I must ask again for the denial of this rezoning request. Winkler continues to advocate the use of South
St. as an artery to exit this project which will only lead to increased traffic on Block and East. There are
children on both streets and a daycare on East. :

Thank you for your consideration, Jimmy Glenn

file://C:\Documents and Settings\Ibranson.CITY\Local Settings\Temp\XPgrpwise\49EF74... 4/23/2009



Message Page 1 of 1
C.5
RZN 09-3217 (Winkler)
Page 77 of 120

Lisa Branson - FW: Winkler Upzone

TR

From: "Brenda Thiel" <bthiel@cox.net>

To: "Lisa Branson" <lbranson(@ci.fayetteville.ar.us>
Date: 4/22/2009 7:47 PM

Subject: FW: Winkler Upzone

Please forward to all Aldermen.
Thanks,
Brenda Thiel

--—--Qriginal Message-----

From: Ciceroner@cs.com [mailto: Ciceroner@cs.com]
Sent: Monday, March 16, 2009 10:00 AM

To: bthiel@cox.net; wardl_posi@ci.fayetteville.ar.us
Subject: Winkler Upzone '

Bon't worry, |,m not going to talk your ear off this time. | just got a copy of the paperwork from the Planning
Division, and there are a number of things in there that could be proven untrue with a ten minute walk around the
neighborhood. Has anyone from the planning department actually done that? | was also wondering why there
was only one letter from a neighborhood resident included when | know for a fact there were at least three, and
likely more than that. We used to get letters to alert us when things like this were up for consideration. The city
doesn't do that anymore? The only thing | saw that makes sense is that both sides of the street should be in the
same zone. The intersection that makes a natural boundary is where Archibald Yell splits off from college; south
of that there is a pronounced neighborhood feel. Truth is, considering what happens here every rain storm,

" development on that slope could turn Walker Park into Walker Swamp, but that's an issue for another day.
Raoselyn Cicerone
25E. South St.
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Lisa Branson - FW: rezoning of Walker Park neighborhood, College and South

From:  "Brenda Thiel" <bthiel@cox.net>

To: "Lisa Branson" <lbranson@cti.fayetteville.ar.us>

Date: 4/22/2009 7:47 PM

Subject: FW: rezoning of Walker Park neighborhood, College and South

Please forward to all Aldermen.
Thanks,
Brenda Thiel

————— Original Message----- :

From: Liz Stover [maitto:lizstover@sbeglobal.net]

Sent: Saturday, March 14, 2009 4:38 PM

To: bthiel@cox.net

Subject: rezoning of Walker Park neighborhood, College and South

Ms. Thiel,

I am writing regarding the proposed development {12 studio apartments) at the corner of South St. and S.
College. As | understand, the development will include 12 units with approximately 400 sq. feet each. Each
unit will house 1 person per unit. The projected rents will be up to $510 per month (not sure on whether utilities
are included).

First, | am very concerned that the city is already considering rezoning in a neighborhood where length meetings
and activities were set up to decide on the appropriate zoning for this area. This chipping away will quickly result
in a defacto "unzoning” of what was just zoned. Below are some concerns | previously expressed to the Planning
Commission:

1. The approval of such a development will set a precendent for other such developments encroaching on our
single family neighborhood, which will make the neighborhood less desirable for people wanting to live in
affordable single family environments. The buffer will be seriously diminished, and the increase in traffic,
noise, litter etc. will have a negative effect on those of us who desire quiet, friendly, and stable
environments.

2. Mr. Winkier stated that the Planning Commission agreed that the development would nat result in
a significant increase in traffic. While it may be true than each development such as this will not in and of
itself create a significant increase, the cummulative effect will be great. Each litlle increase will add
incrementally to the areas of concern.

3. The project has been presented as a solution fo a shortage of workforce housing near the downtown area
and that these units would cater to families making 50-80% of median household income. However, if the
units are limited to 1 resident, the more correct target population would be those making 50-80% average
per capita income, which is significantly lower, and | would guess that a $510 studio apartment is not
affordable to those people.

4. Furthermore, the project has been presented as being compatible with the 2025 Plan for Fayetteville in that
it addresses the concern of urban sprawl. While in the short term this may be true, if these types of units
start popping up on every block or two, many of the single-family residents will find such neighborhoods to
be less desirable and wili relocate further away; this contributes to sprawl.  don't believe I've heard any
desire for our city to be dominantly a rental community or high density only. Fayetteville must acknowledge
that different residents value different things and there should be a livable place for all of us. The building
of multiple family units can quickly swallow up a neighborhood, as we have seen in other locations around
town. Quality of life is important and is measured differently by different people.
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5. | am curious as to how many apariment buildings are located within a block or two of the developer's
residence if he in fact, even lives in the Fayetteville area. | am assuming that he himself is not adding to
urban sprawi and is commuting from some cutlying area.

6. Having lived in this neighborhood for thirteen years, | have witnessed the increased traffic, noise, and litter
that development has brought. | pick up trash on a daily basis that is tossed from vehicles speeding down
Block Street. Try crossing Archibaild Yell during rush hour when one would be walking to and from work
{part of our 2025 Plan}, each successful crossing is a minor miracle. Adding additional dwellings will only
serve to increase these problems.

7. Lastly, our residents value the diversity in our neighborhood and the relative quiet streets where we can
stroll, garden, and mingle. We are not opposed o new ideas (or to renfers) but we also do not want to lose
the very character that we so value and that brought us io this neighborhood. Having a variety of
neighhorhood types in town is important to maintaining diversity.

The joy of living in Fayetteville is that people usually feel their voices have been heard and sometimes it
makes a difference. | encourage you to vote against the proposed zoning change.

Thank you for your time and thoughtful consideration.
Sincerely,
Liz Stover, LSW, MEd

POB 295
Fayetteville, AR 72702
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Lisa Branson - FW: Winkler

From: "Brenda Thiel" <bthiel@cox.net>

To: "Lisa Branson" <lbranson(@ci.fayetteville.ar.us>
Date: 4/22/2009 7:48 PM

Subject: FW: Winkler

Please forward to all Aldermen.
Thanks,
Brenda Thiel

----- Original Message-----

From: Ciceroner@cs.com [mailto:Ciceroner@cs.com]
Sent: Tuesday, March 10, 2009 4:07 PM

To: bthiel@cox.net; wardl_posl@ci.fayetteville.ar.us
Subject: Winkler

Dear Ms. Thiel and Ms. Gray

My name is Roselyn Cicerone and | am one of your many constituents with what we percieve as a real
problem. As I'm sure you know, the planning department decided last night to overturn the provisions of The
Walker Park Neighborhood Master Plan that was put in place less than a year ago and represents the combined
effort of hundreds of people. The rational for doing so was to give one person the right to the kind of financial
exploitation that he had expected when he bought in what he considered to be a depressed area.

When | first expressed interest in my property at 25 E. South before buying it back in 1984, just about
everyone told me | wouldn't want to buy in this area. When | looked at the neighborhood the first time | thought
they were crazy. Yes, at thattime every single house on this block was in distress. Maybe it took someone who
was born and raised in San Francisco and already valued walkability and charm to see both the value in a
neighborhood two blocks from the Square and in wonderful old hipped roof wrap around porch houses that
needed a little TLC. This was the first of the improved properties on this stretch, but once other people recognized
the possibilities many others followed. The result is a street that had the out of state insurance adjuster who was
here recently saying “Is this some kind of Arts area. This is such a nice neighborhood.”, and a picture of the
house next door in a national publication in an article about the best affordable neighborhoods in the country. This
is also the street that is most under threat from the proposed rezoning.

| was not at [ast night's meeting, but my husband tells me that most of the committee was so dismissive of
neighborhood concerns that he had no confidence that they had even bothered to read the many e-mails and
letters that residents had sent. One member stated that since the zoning was different when the property was
bought, Mr. Winkler should get to do whatever he wants. One of the reasons the zoning has changed is that the
neighborhood association | belong to formed to change it once we realized that the neighborhood was becoming
a desirable location for a large spectrum of the middle class. The process blossomed into something beyond the
Jennings plus association and eventuall involved the entire Walker Park area. My view of last night's decision is
they wanted to demonstate that trying to wring as much money as possible out of an area on the part of a person
who doesn't live here is to be rewarded, but putting time money and work into revitalizing a neighborhood on the
brink of becoming derelict should be punished. I'm not being histrionic. I've talked to two different families that
were thinking of buying in this area who both said they'd look elsewhere if the planning department OK'd that
building. One of the two would have been practically right across the street, and of course nobody wants to look at
a tenement every day. | definitely consider a multistory building housing a relatively transient population in very
small quarters a tenement, though Mr. Winkler said it would be a cute, well insulated tenement. The other party
was not looking at a spot that would be in the siteline of the building, but they didn't have any confidence that the
City would support the integrity of the neighborhood. Neither do I. Our property values just went down over night.
This is being punished.
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| don't want fo imply that there are no longer any derelict buildings in this neighborhood. Of course there are.
Streven Winkler owns at least one of them himself, and the rest of them are owned by other absentee landlords. |
do know though that if the vision of those people had been in ascendance instead of the vision of those of us who
have been putting this neighborhood on its feet, you would have never bothered with a Walker Park Master Plan
because the neighborhood wouldn't have been worth the effort. Rewarding him and punishing us makes a sick
joke of the "Keep Fayetteville Funky" promotion.

Mr. Winkler is, | believe, requesting a zone change for .63 acres, but is putting his 12 units on only .25 acre.
Once the zoning change goes in he could do anything with the rest of it. Instead of the old R24 zoning we fought
so hard to get rid of, we end up with the equivalent of R48. He is constantly invoking the 2025 plan in respect to
urban sprawl and infill. Young singles willing fo live in a single 400 square foot room and who move frequently are
not likely to have any Kind of lasting affect on urban sprawt until they reach the point that they want to settle down
a bit and find a house they can affordably rent or buy. In this neighborhood when that time comes they are likely
to find an apartment building sitting where they could have bought a house. The Winkler proposal has already
likely added to urban spraw] in the case of the two prospective house buyers mentioned above, and will probably
continue to do so. And of course this won't be the end.

If my property is devalued and | can't trust the city to protect the integrity of the neighborhood | so like living
in, my best avenue for recouping my losses is to apply for the same rezoning just recommended for the Winklers.
Many of my arguments could be exactly the same. Promote infill, reduce urban sprawl, invoke the 2025 plan.
True | couldn’t argue that | started out buying here just for the money, but | could substitute the argument that
since it was the planning department that lowered the value of my property they should feel ethically obliged to
help. Just the seven structures on this very short block could instead, using the 12 units per 1/4 acre formula,
house more than a hundred people. Now there's infill for you, and helio 4th St. If we really got this ball rolling we
could erode the neighborhood all the way from South St. to 6th in time for the 2025 plan to kick in.

Do you know of any way we can help this? Brenda has, | believe, been helpful to us in the past and Adella at
least inspired enough confidence in her quick pre-election visit to also receive my vote. There's already a petition
going around the neighborhood and we will be frying to schedule a neighborhood association vote. if Mr Winkler
and his sister really are members of our neighborhood association they will of course be notified so they can cast
the two "yes" votes, but | know at least at one time the east side of College was the boundary of the association
just east of us. If that's so, he'd belong to that one. Few people in that one will actually have to ook at his building.

If you think we are worth helping and know of anything that will help our case when we come before the City
Council, please let me know. One piece of information | do need is whether the folder that was at the planning
department is delivered to the council complete with letters and e-mails and pictures from the residents that were
there. If not we can re-do them. My apologies for going on so long and and aiso for the likely flurry of typos.

Roselyn Cicerone
25 E South St
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Lisa Branson - FW: Walker Park Neighbo
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rhood in THIS GLD HOUSE Magazine!
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From: "Brenda Thiel" <bthiel@cox.net>

To: "Lisa Branson" <lbranson{@ci.fayetteville.ar.us>

Date: 4/22/2009 7:48 PM

Subject: FW: Walker Park Neighborhood in THIS OLD HOUSE Magazine!

Please forward to all Aldermen.
Thanks,

Brenda Thiel

From: Tony [mailto:awap63@yahoo.com]

Sent: Tuesday, March 10, 2009 7:29 AM

To: bthiel@cox.net

Subject: Fw: Walker Park Neighborhood in THIS OLD HOUSE Magazine!

Brenda,
Just one more reminder why South & College should not be re-zoned Downtown General.

Read the email from last summer below and pay attention to the very last paragraph highlighted in red....
The City cant advertise itself one way and then do things that contradict itself.

Thanks.

Tony
(thats a picture of my house by the way)

--- On Sun, 7/6/08, alan ostner <alan.ostner@sbcglobal.net> wrote:

From: alan ostner <alan.ostner@sbeglobal.net>

Subject: Walker Park Neighborhood in THIS OLD HOUSE Magazine!

To: "Adelia Gray" <adellag@cox.net>, rwood@nwaonline.net, "Jeremy Pate"
<jpate@ci.fayetteville.ar.us>, alan.ostner@sbcglobal.net, "Jennifer Cusick"
<jeusick@ntsaa.org>, "Franklin Evarts" <franklin@ozarkvideo.com>, "Stella Farrar”
<memestella@yahoo.com>, "Jimmy Glenn" <jimmy glenn@sbcglobal.net>, "Darlene Graf"
<dgral{@fayar.net>, "Jeremy Hess" <jhcuzn@cuzn.com>, "Lib Hom" <libhorn@cox.net>,
"Gary Hutcherson" <drwriterguy@netscape.net>, "Chele James" <MFMetalWorks@aol.com>,
"Molly Jensen" <MlJensen@walton.uark.edu>, "Arden Kate" <anarc13@sbcglobal.net>,
"Andrew Kilgore" <andrewkilgore@cox.net>, "Cindy King" <cking@nwacc.edu>, "Marian
Kunetka" <kunetka@uark.edu>, "Rob Lewis" <ralew@cox.net>, "Margaret Lloyd"
<margaretlloyd@yahoo.com>, "Patricia Mikkelson" <livablefutureproject@gmail.com>,
"Chester Naramor" <cnaramor@cox.net>, "Susan Nix" <SNix@walton.uark.edu>, "Randy Nix"
<segrl3@ai5.net>, "Louise Rozier" <rozier@uark.edu>, "Richard Russell"
<rrussell@bof.com>, "Rob Sharp” <rob@sharparch.net>, "Aubrey Shepherd"”
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<aubreyshepherd@hotmail.com>, "Liz Stover" <livinglizard@hotmail.com>, "Tony Wappel"
<awap63@yahoo.com>
Date: Sunday, July 6, 2008, 10:26 PM

Hello All-

In case you missed it, the Walker Park Neighborhood is listed in the current online
version of This Old House magazine as one of the Top Places to Buy an Old House in
the South!!! This is quite a remarkable achievement and speaks well for our
neighborhood and town.

| don't believe the local newspapers have covered this yet so | am letting them know.

Just click on the following link to read the full article:

http:/lwWw.thisoldhouse.com/toh/photosl()..20208091 20473074,00.htm|

Congratulations Walker Park Neighbors!ifi
Alan Ostner

President
Jennings-Plus Neighborhood Association

Best Places in the South to Buy an Old
House

[x] walker park in fayettevile, arkansas

The Neighborhood
Set in the Ozark Mountains, and home to the University of Arkansas, Fayetteville
" boasts hundreds of massive old homes, many of which have been gobbled up and
restored. But in the Walker Park neighborhood you can get in on the ground floor.
Young families, singles, and retirees are renovating this up-and-coming area's homes.
- Lots of amenities are within walking distance, including the 74-acre namesake park.
Fayetteville's public schools rank high in the state, and area employers include Wal-
Mart, Tyson Foods, and J.B. Hunt, a Fortune 500 trucking company.

The Houses
Modest bungalows and Arts and Crafts—style homes abound, and several streets are
lined with pristine shotgun-style houses and Victorian-era cottages.

The Prices
You can get a shotgun for as little as $60,000. And no matter what the size or style
home you seek, it's hard to spend more than $200,000.

Why Buy Now?
The neighborhood is undergoing a renaissance, property values are
rising, and Fayetteville just completed a master plan to encourage
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single-family ownership and fund facade improvements in Walker Park.
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| (4/23/2009) Lisa Branson - FW: South & College re-zone revisited ., _

From: "Brenda Thiel" <bthiel@cox.net>

To: "Lisa Branson" <lbranson@ci.fayetteville.ar.us>
Date: 4/22/2009 7:49 PM

Subject: FW: South & College re-zone revisited

Please forward to all Aldermen.

Thanks,

Brenda Thiel

----- Criginal Message——

From: Tony [mailto:awap63@yahoo.com]
Sent: Monday, March 09, 2009 8:33 PM
To: bthiel@cox.net

Subject: South & College re-zone revisited

Hi Brenda,

This is Tony Wappel at 11 East South Street. | just attended a Planning
Commission meeting tonight where the Planning Commission very narrowly
approved the re-zoning of Steve Winkler's property at 300 South Coliege
from Neighborhood Conservation to Downtown General. | know there are a
few on the planning staff that support this re-zone, BUT during the

Walker Park Neighborhood Master Plan charettes, this was never discussed
among the hundreds of charette participants. As you may well remember,
last summer when this change was originally proposed (right before the
neighbrhood master plan was o be approved), we had several residents of
the neighborhood sign a petition opposing this last minute change. The

City Council agreed with us.

Now this has come up again and it extremely irritiating for us long-time
residents. The Walker Park Neighborhood Master Plan is less than 6
-months old and has not been given a fair chance to work. 1 am afraid

that if this re-zone goes through, everybody who was once zoned RMF 24,
including myself, will argue they have a right to re-zone too. A
re-development on the corner of 4th and College was recently approved
and it is being done under the Neighborhood Conservation zoning without
any difficulty; thus there should be even less difficulty with the

larger lot on the corner of Scuth & College.

PLEASE, when this matter comes before the City Counil in a couple weeks,
help convince your fellow legislators to vote no against this rezone.

Give the charette process, the Walker Park Neighborhood Master Plan and
the Neighbohood Conservation zaone time to work as they are supposed tol!
Making changes so quickly will just make a mockery of Fayetteville's
charette planning process.

Thanks again for listening and keep up the good workl!
Tony Wappel

11 East South Sireet

236-2548

PS: The City has done a great job with Ice Storm Recorvery.
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Lisa Branson - Fwd: Re: Walker Park Neighborhood

From: City Clerk

To: Branson, Lisa

Date: 4/2/2009 5:59 PM

Subject: Fwd: Re: Walker Park Neighborhood

>>> City Clerk 4/2/2009 5:58 PM >>>
Thanks for your email. A copy has been forwarded to the City Council, Mayor, and Planning Division. Have a
great day!

City of Fayetteville
City Clerk's Office

113 W. Mountain
Fayetteville, AR 72701
479-575-8323

>>> "MewMarket Naturals" <newmarketnaturals@newmarketnaturals.com> 4/2/2009 4:27 PM >>>
Greetings, my wife Hamsa and | own the Nature's Water commercial property at 275 Huntsville Rd. in the
Walker Park Neighborhood and attended a couple of the charettes where input was asked for by those of us in
this area regarding future planning. We are surprised to learn that the planning commission seems to have
ignored recommendations from its staff and citizens in the area pertaining fo the corner of South and College by
redesignating it from Neighborhood Conservation to Downtown General. The residents of Walker Park
Neighborhood as well as the City Council previously agreed this intersection should be zoned Neighborhood
Conservation and that South Street would be the boundary line between these two aformentioned zones. Itis
my understanding that this area was to remain free of apartments. This would preclude the proposed 3 story, 12
unit aprartment complex one block south of the intersections of College, Rock and Yell. | believe now as 1did
when the initial planning took place that that this area remain free of apartments to help preserve the home
residential flavor of the area. | will appreciate if my views are included in the conversation regarding this issue.

Thank you,
Morty Newmark
521-7786 (daytime)
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From the online version of This Old House Magazine, July 2008:
http:/Avww.thisoldhouse.com/oh/photos/0,,20208091_20473074,00.htm|

Best Places in the South to Buy an Old
House

The Neighborhood

Set in the Ozark Mountains, and home to the University of Arkansas, Fayetteville boasts
hundreds of massive old homes, many of which have been gobbled up and restored.
But in the Walker Park neighborhood you can get in on the ground floor. Young families,
singles, and retirees are renovating this up-and-coming area's homes. Lots of amenities
are within walking distance, including the 74-acre namesake park. Fayetteville's public
schools rank high in the state, and area employers include Wal-Mart, Tyson Foods, and
J.B. Hunt, a Fortune 500 trucking company.
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The Houses
Modest bungalows and Arts and Crafts-style homes abound, and several streets are

lined with pristine shotgun-style houses and Victorian-era cottages.

The Prices
You can get a shotgun for as little as $60,000. And no matter what the size or style

home you seek, it's hard to spend more than $200,000.

Wiy Buy Now?
& ey Land o undergoing 2 ve

Do we really support the above statement or does This Old
House E‘ﬁmazém need o orint a s’e‘im@té@ﬂ‘?}
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From: <rosecsmith@gmail.com=>

To: <webmaster@ci.fayettevilie.ar.us>

CcC: <city_clerk@ci.fayetteville.ar.us>

Date: 41252009 8:25 PM

Subject: [Form mail from AccessFayettevilie] - Zoning in Walker ParkNeighborhood

From: Rose Smith

Email: rosecsmith@gmail.com

To: city_clerk@ci.fayetteville.ar.us

Subject: Zoning in Walker Park Neighborhood

Message:
Dear Civil Servants of Fayetteville,

My name is Rose Smith and | am a homeowner in the Walker Park Neighborhood. | am writing to voice
my concern regarding zoning changes in my South Fayetteville neighborhood. | am EXTREMELY
opposed to apartments being built on the corner of South & College. As a participant in the 2008 planning
charettes, | am saddened and disappointed to hear that the Walker Park Neighborhood master plan is
already being changed. This is unacceptable! '

Fayetteville citizens and Walker Park neighborhood members have spoken clearly--Keep the Walker Park
Neighborhood zoned as neighborhood conservation.

Please distribute this letter to all aldermen.

Best,
Rose Smith
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March 16, 2009 .

Mayor Lioneld Jordan
113 West Mountain Street
Fayetteville, Arkansas 72701

Dear Mayor Jordan:

My name is Tony Wappel and | live at 11 East Scuth Street. | am writing you to offer some insights into
my opposition to the Planning Commission’s March 9" approval of the proposed re-zoning on the corner
of South Street and College Avenue.

| first moved to Fayetteville in 1986 to get my masters degree in-public administration. | rented a one
bedroom apartment on North Duncan Avenue for 11 years. in 1997, when | finally decided to buy a
heouse, | decided to look for one in an established neighborhood within walking distance to the square,
the University of Arkansas, and my place of employment. Unfortunately, at the time, the only
neighborhood I could afford was in south Fayetteville and the only type of house | could afford was an
old fixer upper. My friends told me | was nuts for not only buying in south Fayeftevi!fe but for buying
one that was ready to be torn down. | decided South Street wasn’t so bad so | bought my first house at

- # 7 East South Street. | am sooooo glad | did. South Street and the neighboring College, East, and 4™
Streets have a lot of wonderful residents, both owners and renters alike. Although South Street getsa
fot of morning and evening traffic, for the most part it is a very peaceful neighborhood and is very
pedestrian and bicycle friendly. The many neighbors have become even better neighbors and friends, as
witnessed by how everyone helped one another during the recent ice storm.

Between 1997 and 2000 | completely restored the 100 year old fixer upper at # 7. By 2002, many folks
believed the rental property next door to me at # 11 East South might be torn down, so | offered to buy
‘it and bring it back to life like | did with # 7. Like the majority of us, | couldn’t afford two houses so | sold
# 7 and put what profit 1 made into # 11 East South {another 100 year old fixer upper) and restored it. To
my surprise, last year This Old House Magazine published a photo of my house in a story they published
in their online version about how Fayetteville is a wonderful place to purchase and restore old historic
houses (see attached article). | was tickled my house was featured, but truth be know, 1 was just taking
care of my property the best | could and had no idea my house was being considered for such

recognition.

In 2007 the City of Fayetteville started condemnation proceedings on the property at 39 East South
Street {yet another 100 year old fixer upper.} Once | heard this, | inmediately contacted local
preservation expert Paula Marinoni and we convinced the city to halt condemnation proceedings and
allow Hammer & Chisel to purchase this property in an attempt to save it. The work they are doing is
absolutely brilliant and is very complimentary to the neighboring properties. 39 East South Street {a
former grocery store and plumbing supply house) will soon be home to a small office and/or apartment.
Today, when i look from one end of South Street to the other, the street is almost completely restored
with very affordable, attractive, livable and low density single family structures. | believe the whole
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neighborhood should be this way. A neighborhood of smaller parcels and dwellings-alows more people
the chance to own their own home and/or home based business. A neighborhood of apartment
complexes and commercial developments allows only a few people to own property, making it almost
impossible for the rest of us to “share the wealth.”

Now that you see where | am coming from, | want to say that if the city really supports the revitalization
of south Fayetteville, as was indicated in the Walker Park Neighborhood Master Pian and in the This Old
House Magazine article, it needs to support the efforts of those folks that actually live in this part of
town and not those that are mere speculators. In 2008 hundreds of actual residents of south
Fayetteville supported the Walker Park Neighborhood Master Plan charettes and concluded that South
Street should be the boundary line between Neighborhood Conservation and Downtown General. The
Fayetteville Planning Staff needs to respect these sentiments and give the Walker Park Neighborhood
Master Plan a chance to work. At the March 9" Planning Commission meeting | was very disturbed
when one of our commissioners said she supported the Downtown General zone just because she was
curious to see what kind of development might occur there. i felt like she really had no idea what might
happen here if it were rezoned Downtown General. That experimental approach is simply wrong; as it
would affect not only our neighborhood in ways we can’t even imagine, but also our lives and
investments. [f the City Council allows apértments to be built at this intersection, not only will the
charette process be viewed as a farce, it will set off a never-ending domino effect in which more and
more adjoining parcels will fall to apartment complexes. This in turn, will completely change the fabric
of the neighborhood and contradict Fayetteville’s own goal of revitalizing the stock of affordabie single-
family residences in south Fayetteville. When the first apartment complex goes up, | will be the first of
many residents to abandon Fayetteville, as | will no longer be able to support a city that does not
support the hard work of its own citizens. Please help convince our City Council to keep the corner of
South & College in the Neighborhood Conservation zone.

Respectfully,

Tony Wappel
11 East South Street
Fayetteville, Arkansas 72701
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From the online version of This Old House Magazine, July 2008:
http://mww thisoldhouse.com/toh/photos/0,,20208091_ 20473074,00.html

Best Places in the South to Buy an Old
House

The Neighborhood

Set in the Ozark Mountains, and home to the Umversﬁy of Arkansas, Fayetteville boasts
hundreds of massive old homes, many of which have been gobbled up and restored.
But in the Walker Park neighborhood you can get in on the ground floor. Young families,
singles, and retirees are renovating this up-and-coming area's homes. Lots of amenities
are within walking distance, including the 74-acre namesake park. Fayetteville's public
schools rank high in the state, and area employers include Wal-Mart, Tyson Foods, and
J.B. Hunt, a Fortune 500 trucking company.

The Houses
Modest bungalows and Arts and Crafis—style homes abound, and several streets are
lined with pristine shotgun-style houses and Victorian-era cottages.
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The Prices
You can get a shotgun for as little as $60,000. And no matter what the size or style
home you seek, it's hard to spend more than $200,000.

Why Buy Now? _

The neighborhood is undergoing a renaissance, property values are rising, and
Fayetteville just completed a master plan to encourage single-family ownership
and fund facade improvements in Walker Park.

(Do we really support the above statement or does This Qld
House Magazine need to print a retraction?)
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City Clerk - Winkler

From: <Mikehills2000@cs.com>

To: <city_clerk@ci.fayetteville.ar.us>

Date: 5/3/2009 6:23 PM

Subject: Winkler Upzone May 19th city council agenda

CC: <bthiel@cox.net>, <wardl_posl@ci.fayetteville.ar.us>

Please distribute this email to the mayor and all of the city council members, Thank You very much.
Hello Mayor Jordan and Councilmembers, especially members Thiel and Gray who represent my ward.

I'm writing this email to oppose the rezoning of a property on the corner of South St. and South College to
Downtown Commaercial so the owner can build a 12 unit apartment building and make my neighborhood more
ugly. They tell me that you will be considering this issue during your May 19th meeting. Please vote no.

My name is Michael Hills and I've lived in Fayetteville since 1974--when there were anly 26,000 of us. I've lived at
25 East South St.--half a block from the proposed developmeni--since 1983. I've seen a lot of changes in these
35 years.

In the '70's a friend of mine, Lynn Armstrong, who still lives here in the Walker Park area, had his nascent
recycling business declared a public nuisance by city authorities and shut down. Now look--Fayetteville
Recycles! It all reminds me of that cartoon where a fish with legs evolves into a guy in a suit. We've even
recently elected a mayor who is not a businessman or developer and a city council that solicits feedback. Better
than that, we have planners who speak to and for the people whose daily lives are impacted by their decisions.
Most of us don't miss the city manager plutocracy that we used to have and are proud to live in a city that aspires
to direct democracy.

In the '70's the powers that were decided that South Fayetteville would be an industrial area and zoned it that
way. South Street got an R24. My neighbors and | formed the Jennings Plus Neighborhood Association to
challenge that zoning and to change 1t to reflect the nature of the positive development we saw happening. We
have become a neighborhood of owner-occupied, affordable, fixer-upper small houses in a safe, well located, tree
friendly area. We especially wanted to protect ourselves from the blight of ugly, noisy apartment complexes we
saw taking over the streets on our boundaries. We wanied to be zoned single-family home occupation and were
thrilled and gratified when the city developed (with cur input) the Walker Park master plan and did just that.
Everyone was happy about this except the owners of the South College/South St. lots mentioned above-they had
plans and protested. The council considered their arguments last July and voted 7-0 to uphold the integrity of the
city's vision. .

B-level horror movies usually have a moment when the supposedly dead maniac/monster pops up and shouts,
"I'm back!" Revisiting this issue is a lot like that for us neighbors. It's our quality of life and sweat equity vs. the
bottom line of an absentee owner. |t should be no contest. Thanks from a citizen of Fayetteville for once again
doing the right thing.

file://C:\Documents and Settings\lbranson.CITY\Local Settings\Temp\XPgrpwise\d9FDE11... 5/4/2009
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From: "segr13@aib.net" <segr13@ais.net>
To: : <city_clerk@ci.fayetteville.ar.us>
cC: <bthiel@cox.net>

Date: 5/4/2009 10:18 AM

Subject: Walker Park area charette

The ciyt's planning staff seems to have been
empowered to override the decisions enacted in the
wake of the Walker Park charette meetings and
outcomes. So...why should those of us who
participated in the charettes have bothered? It now
seems that the charette process was just a scam. To
see our efforts tossed to the wind only highlights a
reason to disbelieve the city's sincerity of citizen
involvement.

Form over substance is a manipulative ruse carried
out at all levels. I'm sorely disheartened to find

out that the city seams to be resorting to such a
"low-ball" tactic...if it becomes a fact that our

citizen input is so readily treated as meaningless.

Why bother to establish reasonably delinated zoning
guidelines if they are so casually made void?

The next time the appeal is made to "get involved,”
[, for one, will have to "consider the source." Are
you folks on the hill so sure you want to muddy the
goad will so carefully established at this point?

A quick drive arcund our fair city so quickly
eatablishes the reality of mushrooming apartment
developemnts. What we so clearly stated in the
charettes is the desire for our neighborhood to be
faciiitated in evolving toward a settled "community"
of owner-occupants, low density housing, watking
trails, sidewalks, and an expression of the American
dream such as we might be abie to afford.

My wife and | moved into this neighborhood for very
specific reasons. We spoke up at the charettes for
very specific reasons. We appeared before the City
Council during the hearings following the charette
process. Please don't allow our and our neighbor's
participation in this civic and orderly process to be
made a joke. | think all concerned will come to

regret this move should it be allowed to proceed.
Boundaries established through a deliberative process
have been established. Let "Downtown" be downtown
and “Neighborhoods" continue to deviop as neighborhoods.

Randy and Susan Nix

1372 So. College Ave.
Fayetteville, AR 72701
444-3576

841-6631
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To: City of Fayetteville City Clerks Office

Attached is the petition against the encroachment of Downtown General
zoning into the borders of the Walker Park Neighborhood Conservation zone.
There are 22 pages, with a total of 282 signatures. Any duplicate signatures, as
well as any that weren't accompanied by an address, were crossed out before
they were counted. Though the petition reads "the undersigned citizens of
Fayetteville" and does not specify a particular neighborhood, all but perhaps a
dozen signers are Walker Park residents. The remaining few represent people
from adjoining Ward 1 neighborhoods. We request that copies of the signed
petitions be provided to each alderman, as well as the Mayor, when documents
pertaining to this zoning are being assembled for review. Thank You
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STICK TO THE PLAN! _
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE :

To The City Councit of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. MHundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
- work!

Respectfully,

Address
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. STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
| 'CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work! '

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Coungil
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downiown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work! ER

Respectfully,

Name Addfess
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To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year 0.4 is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectiully,

Name
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008

and to overturn their vision when the Walker Park Neighborhood Master Plan is not

even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work! '

Respectfully,

Name Address J
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' STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville: -

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Meighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to

work!
Respectfully,

- Name | o Address .
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STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
) CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Waltker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year o'd is simply unacceptable. Please stick to the plan and give it a chance to
work! ' :

Respectfully,

Name Address
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
: CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year o'd is simply unacceptable. Please stick to the pfan and give it a chance to

work!
' Address
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Respectfuily,
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STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Councit of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not

even a year old Is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfuily,

Name Address
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
-recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,
] Address
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STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission {o re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Planisnot  ~-
even a year old is s:mply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,

Name : : Address
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City C2uncil of the City of Fayettevilie:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Ptan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectiully,
N/ame § ' Address
> . B S. (JQ ‘&e ﬂ‘/f'i‘»

‘Z//ﬁ/mr} ﬁr)@n@ 7021 S’JCM@//e /ué/ }f'ay, AR 7;70/

(%(/wm; Sgp.mgo 1020 <. ~Javelle Ave .
Jase [ &—Rkﬁuo7 Fﬂfﬁyﬂf Ar. 7272

diﬁ«uxo}\ c.?g - —_ _ .
s m~ ABL S Soanclle AR Coamdtzenh b AR

Te2 T anll 4 1y 7210
" o T 1DpA
%m H&rmndl% 1001 Dnelle ‘J’W'r@j’tﬂkﬂ(@ he G270 1 -
%/ﬂﬂf& Hoarnand ez N\ jf - 5270 /.
Disng tdotis Mownmndteq L I

/)S{\Q_‘NC\—ZD C,-Px-m, Loty Ml | ndena 7 2777 )
C\"‘j C\'\@(L < Oy \”\\p(\‘.rvx o St ‘T{.*}J}Q\ 7

Rcta Fryor 517 E #eClnton T>70
'/g(e I\ Ladcon Oto\o\ W@@ol huc /2 /0]

o S RAE et 7270/

Jefterf Lo Cave /596 pock, o4 Fepstallle, R 70 |




i C.5
© s
STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighbarhood Master Plan is not

even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,

Name “ Address
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STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A CHANCE
To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council maintain the
Neighborhood Conservation Zone for the corner of South Street & Colllege Avenue, as finalized in the
Walker Park Neighborhood Master Plan, by overturning the recent decision by the Planning
Commission to re-zone that intersection Downtown General. Hundreds of residents participated in the
charrette planning process in 2008 and to overturn their vision when the Walker Park Neighborhood
Master Plan is not even a year old is simply unacceptable. Please stick to the plan and give it a chance
to work!

Respectfully,
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A

CHANCE

To The City Council of the City of Fayetteville:

Woe, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to

work!

Respectfully,

Address
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,

Name Address
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STICK TO THE PLAN!
GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not

even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully
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STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

We, the undeisigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the corner of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to
work!

Respectfully,

Name - Address
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STICK TO THE PLAN!

GIVE THE WALKER PARK NEIGHBORHOOD MASTER PLAN A
CHANCE

To The City Council of the City of Fayetteville:

- We, the undersigned citizens of Fayetteville, request that the Fayetteville City Council
maintain the Neighborhood Conservation Zone for the cormer of South St. & College
Avenue, as finalized in the Walker Park Neighborhood Master Plan, by overturning the
recent decision by the Planning Commission to re-zone that intersection Downtown
‘General. Hundreds of residents participated in the charrette planning process in 2008
and to overturn their vision when the Walker Park Neighborhood Master Plan is not
even a year old is simply unacceptable. Please stick to the plan and give it a chance to

work!

Respectfully,
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the Mayor

City Clerk - Letter to

From: <Ciceroner{@cs.com>

To: <city_clerk(@ci.fayetteville.ar.us>
Date: 5/5/2009 11:16 AM

Subject: Letter to the Mayor

| originally sent this letter to the Mayor a couple of weeks ago. After | left your office | dropped by his office to
double check that he got it, and his secretary said that it couldn't hurt to have it distributed to all the alderpeople.

My name is Roselyn Cicerone and | live and work at 25 E. South St, very near the site of the proposed 3 story
apartment building the Planning Commission just paved the way for with a zoning change. | know my neighbor
Tony Wappel just wrote to you, and while | wholeheartedly agree with everything he said, I'd like to add the
perspective of someone who came here years ahead of Tony. My husband, Mike Hills, dragged me from my
native San Francisco to Fayetteville 25 years ago because he had roots here and loved it. The people who were
within 16 years of my age at the time (20 fo 50) were all out inventing Arkansas’ version of urban sprawl, and left
their grandparents in these charming little houses that they had neither the money or the energy to maintain
above minimum habitability. Most of the neighborhood was falling down, but we were actually fool encugh to buy,
and do some serious reconstruction on, a former church to be both our home and my home occupation (ballet
studio}. | wanted to like Fayelteville, and most affordable neighborhoods had no character at all. The Historic
District was not an option.

As time went on these properties came up for sale and in many instances were bought up by people with an eye
for future development ,who bought large chunks, and in other instances by people who saw enough potential in
this neighborhood to invest in some serious renovation and were making improvements one property at a time.
Some of the people who bought multiple properties did a good job at maintaining nice looking, comfortable
buildings, and some did the minimum. The result is that you can have a block that just about always evokes
unsolicited positive comments on the part of first time visitors, (amazement, actually, on the part of Fayetteville
natives who have been raised to think of the neighborhood as a dump), directly adjacent to a block that's clearly
depressed. What's going on here is, Mr. Winkler sees this neighborhood differently than the homeowners. He
sees a building that's clearly screaming " temporary low income housing” as an improvement over what's here
now, and if you drew a 300 ft circumference circle around his properties you could make an argument for that. |
have no prejudice against low income people; I've been one all my adult life. When 1've talked to some of the
renters around here about Mr. Winkler's proposal their response is they could find much better deals all over
Fayetteville,and would never pay what he says he'll be charging to live in one room. It may only be Eliza Doolittle
who just "wants a room somewhere". Most people, even us low income types, aspire to more than that.

As |'ve been wandering the neighborhood with this year's petition, I'm finding there are still residences that recent
heirs are in the process of putting on the market, and others will be soon. The local population thought that the
Walker Park Master Plan was the city's agreement to make this a neighborhood of affordable housing, not
affordable warehousing. As those houses go on the market potential buyers would have fo know that the City
was going to protect their investment with the promised zoning. No one will want to buy, or spend any money
maintaining, a house next o a bhuilding like the one the planning division just cleared the path for, and that type of
thing always has a ripple efiect. Now that lots of people are getting over their McMansion mania, an inexpensive
fixer upper, or a perfectly fixed up modest home that PROMISES a nice neighborhood ( excuse my capitals) may
be just what the 21st century ordered, instead of the maximum infill that 5 out of 8 of the planning commission
seems to think is the best use for this neighborhood. | believe that kind of housing actually contributes to urban
sprawl. The main thing driving urban sprawi is young first time buyers who have moved past a willingness to live
in a 20 by 20 room and want to settle down for a while, but are forced towards the outskirts of town because the
inner neighborhcods are being occupied by small apartments or unaffordable houses. For Mr. Winkler {o present
a building like this as some kind of solution for urban sprawl is either misguided or disingenuous. This is one of
the last neighborhoods anywhere near the center of town where a person of relatively modest means can put in
some sweat equity and end up with the piece of the American dream that so many cities can no longer provide. .
When | walk around my short square block I'm looking at 3/4 of the houses that have either had major renavation,
been built new from the ground up, or are currently undergoing renovation, since I've arrived here. It takes a while
one property at a time. We hoped the Walker Park plan would provide the breathing space for this neighborhood
to prove itself. That's not going to happen if the planning division attempts to encroach on the borders twice a
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year.

| know that the City Government is dealing with many vitally important decisions and that this rezoning is not a
front burmer issue, and that | have already taken up more than my share of your time. But . . . if we have a few of
those beautiful days next week and you're moved to take a lunch time walk, I'd love to walk you around a couple
of blocks to show you what | mean. We're only a 5 minute walk from your office (if that), so if you decide to do that
give me a call at 521-2453. Be prepared to step lively if you cross Archibald Yell at Block. it's a real "the quick or
the dead" crossing. Thank you for your time.

Roselyn Cicerone

Fayetteville Dance Center

25 E. South St.
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Social Media and the City of Fayetteville

Why does it matter?

In a time when there are more people with cell phones and Internet connections than have subscriptions
to a newspaper or watch a government channel, limiting ourselves to conventional means of
communicating can no longer constitute a good faith effort to engage citizens in the the democratic
process. It's not that conventional media is no longer useful, it's that it's no longer the most effective
way of reaching large numbers of people, especially if you want to turn those citizens into voices and
volunteers.

That's the most important part, but there's more to it than that, social media presents an opportunity to
rethink the way we manage information all throughout our government. Incorporating social media will -
encourage us to adopt & central system for creating documents and managing tHeir publication,

reducing budget requirements. In addition, the same system for citizen communications can be used for
internal communications, helping our staff become more productive by making interdepartmental
collaboration more efficient. (Note: Though this potential for integration exists, this resolution deals
only with citizen communications.)

Sticker shock?

The move to central management can happen over time, and nearly all of the services and tools are free
to use. At least initially, the investment of IT staff resources is relatively low. Configuring most of these
services for efficient management is a small job; it is comparable to installing a few programs for a few
staff members. As the administration develops and refines its communications strategy, it may decide
additional and careful investment will provide worthwhile benefits.

Possible Technologies
Short term

In the short term, keeping up to date with City events, meetings, and initiatives will become more
convenient by integrating a number of tools near at hand. A new City blog, existing newsletters, news
releases, and Facebook publication can all be managed centrally with a minimum investment in staff
time for configuration. This small initial investment will produce immediate benefits by eliminating
duplicated effort to publish the same information across multiple channels, websites, and mediums.

The City may begin to investigate the use of Twitter and voice and video conferencmg services to
supplement and improve the customer service experience.

The technologies used in the short term may include RSS feeds and service API's,
Medium term

Medium term goals could help foster FOIA compliant communication among City divisions and
departments and citizen committees and associations. This may be accomplished in parallel with a
retrofit to the City's website and underlying software. Imagine a place where departments and citizen
committees could share, collaborate and access their documents via the web from anywhere. The
documents would be searchable by keyword, author, and other fields; access would be controlled by
authentication; and information would be easily discoverable for FOI requests. It would dramatically
mmprove productivity.

The technologies used in this section may include WebDAYV, online-managed groupware, and an
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extend-able content management system. Some custom programming may be required, but many free
solutions exist, and in many cases we do not need to reinvent the wheel.

Long term

Amazing things are possible in the long term. In the future, citizens may be able to find notices and
announcernents relevant to their neighborhood by entering their address into a website. Citizens may be
able to find out where the bus is by using their cell phone. Citizens may be able to view a list of
volunteer opportunities and work with each other in an online environment.

There are lots of ways this technology may develop over time, but it's hard to predict anything specific.
Developing a communications strategy for the city is necessary if we want to make sure our staff is
always communicating as efficiently as possible, and that is the process that will determine what
investments and improvements to city communications are the most worthwhile.

Send comments to citycouncil@matthewpetty.org
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Citizen Petition to the Fayetteville City Council
Regarding a Rezoning Request

The undersigned are asking the City Council to support the recommendations of the
Planning Staff and Planning Commission and vote to approve the property owner’s
request their quarter acre parcel on the southeast corner of S. College Ave. and E.
South St be zoned Downtown General.

Background:

In 1994 a Fayetteville couple purchased a .63 acre tract of land two blocks southeast of the Fayetteville
Square zoned for high density multi-family structures. In June 2008 they received a post card from the City
informing them that their property was included in the proposed Walker Park Neighborhood Master Plan
and would be zoned Neighborhood Conservation which prohibits multi-family structures.

They appealed to the Planning Commission. The Planning Staff recommended and the Planning
Commission approved a Downtown General zone allowing multi-family use for their property. The City
Council voted to reverse the decision of the Planning Commission at the request of several area residents.

The property owners then appealed the Council’s decision to the Circuit Court which stayed further action
in order for the owners to apply for a rezoning. The owners reduced their request to .25 acres and paid the
rezoning application fee. The Planning Staff, a second time, found multi-family land use appropriate for
the location and the Planning Commission approved the request for Downtown General zoning,

This issue will be before the City Council again. The property owners want to develop their property
consistent with the goals of the 2025 Plan. (High density revitalization, green built, affordable, linked to the

transportation network). The planning staff has twice recommended a Downtown General zoning. The
Planning Commission has twice approved Downtown General zoning.

Printed Name Signature Date
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Citizen Petition to the Fayetteville City Council
Regarding a Rezoning Request

The undersigned are asking the City Council to support the recommendations of the
Planning Staff and Planning Commission and vote to approve the property owner’s
request their quarter acre parcel on the southeast corner of S. College Ave. and E.
South St be zoned Downtown General.

Background:

In 1994 a Fayetteville couple purchased a .63 acre tract of land two blocks southeast of the Fayetteville
Square zoned for high density multi-family structures. In June 2008 they received a post card from the City
informing them that their property was included in the proposed Walker Park Neighborhood Master Plan
and would be zoned Neighborhood Conservation which prohibits multi-family structures.

They appealed to the Planning Commission. The Planning Staff recommended and the Planning
Commission approved a Downtown General zone allowing multi-family use for their property. The City
Council voted to reverse the decision of the Planning Commission at the request of several area residents.

The property owners then appealed the Council’s decision to the Circuit Court which stayed further action
in order for the owners to apply for a rezoning. The owners reduced their request to .25 acres and paid the
rezoning application fee. The Planning Staff, a second time, found multi-family land use appropriate for
the location and the Planning Commission approved the request for Downtown General zoning.

This issue will be before the City Council again. The property owners want to develop their property
consistent with the goals of the 2025 Plan. (High density revitalization, green built, affordable, linked to the
transportation network). The planning staff has twice recommended a Downtown General zoning. The
Planning Commission has twice approved Downtown General zoning.

Printed Name Signature Date:
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Citizen Petition to the Fayetteville City Council
Regarding a Rezoning Request

The undersigned are asking the City Council to support the recommendations of the
Planning Staff and Planning Commission and vote to approve the property owner’s
request their quarter acre parcel on the southeast corner of S. College Ave. and E.
South St be zoned Downtown General.

Background:

In 1994 a Fayetteville couple purchased a .63 acre tract of land two blocks southeast of the Fayetteville
Square zoned for high density multi-family structures. In June 2008 they received a post card from the City
informing them that their property was included in the proposed Walker Park Neighborhood Master Plan
and would be zoned Neighborhood Conservation which prohibits multi-family structures,

They appealed to the Planning Commission. The Planning Staff recommended and the Planning
Commission approved a Downtown General zone allowing multi-family use for their property. The City
Council voted to reverse the decision of the Planning Commission at the request of several area residents.

The property owners then appealed the Council’s decision to the Circuit Court which stayed further action
in order for the owners to apply for a rezoning. The owners reduced their request to .25 acres and paid the
rezoning application fee. The Planning Staff, a second time, found multi-family land use appropriate for
the location and the Planning Commission approved the request for Downtown General zoning.

This issue will be before the City Council again. The property owners want to develop their property
consistent with the goals of the 2025 Plan. (High density revitalization, green built, affordable, linked to the

transportation network). The planning staff has twice recommended a Downtown General zoning. The
Planning Commission has twice approved Downtown General zoning.

Printed Name Signature Date

Eric Llsud . /W/ . 9309
Oharlewe LZ/)\/// /’JMWJL &/~ ,?3.&7

Rl Wioey  Ceu yr— - 23-9

“‘)a{g&,_;—ﬂ Ly 5;@%@4/. =5 ‘§?I’Zf—OC)
JJ{C %L/K‘LZ‘Q% _'%)MLM Wv&t{(ﬁ?}") £/




C.5
RZN 09-3217 (Winkler)
Page 4 of 6

Citizen Petition to the Fayetteville City Council
Regarding a Rezoning Request

The undersigned are asking the City Council to support the recommendations of the
Planning Staff and Planning Commission and vote to approve the property owner’s
request their quarter acre parcel on the southeast corner of S. College Ave. and E.
South St be zoned Downtown General.

Background:

In 1994 a Fayetteville couple purchased a .63 acre tract of land two blocks southeast of the Fayetteville
Square zoned for high density multi-family structures. In June 2008 they received a post card from the City
informing them that their property was included in the proposed Walker Park Neighborhood Master Plan
and would be zoned Neighborhood Conservation which prohibits multi-family structures.

They appealed to the Planning Commission. The Planning Staff recommended and the Planming
Commission approved a Downtown General zone allowing mulii-family use for their property. The City
Council voted to reverse the decision of the Planning Commission at the request of several area residents.

The property owners then appealed the Council’s decision to the Circuit Court which stayed further action
in order for the owners to apply for a rezoning. The owners reduced their request to .25 acres and paid the
rezoning application fee. The Planning Staff, a second time, found multi-family land use appropriate for
the location and the Planning Commission approved the request for Downtown General zoning.

This issue will be before the City Council again. The property owners want to develop their property
consistent with the goals of the 2025 Plan. (High density revitalization, green built, affordable, linked to the

transportation network). The planning staff has twice recommended a Downtown General zoning. The
Planning Commission has twice approved Downtown General zoning.

Printed Name Signature Date
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AGENDA REQUEST Marijuana Policy Review Panel

Page 1 of 4

FOR: COUNCIL MEETING OF MAY 19,2009

FROM:

ALDERMAN MATTHEW PETTY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Establish A Marijuana Policy Review Panel

APPROYVED GENDA

}793 ( S-12-2009
Date
Mm & L7

Kit Wilkiams— \ Date'

City Attorney (as to form)
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ORDINANCE NO.

AN ORDINANCE TO ESTABLISH A MARIJUANA POLICY
REVIEW PANEL

WHEREAS, §130.02 Arrests and Prosecution of Marijuana Cases of the Fayetteville
Code is the codification of an initiated ordinance passed by the City voters on November 4,
2008; and

WHEREAS, the City Council desires to create a Marijuana Policy Review Panel to
ensure §130.02 is implemented to the greatest extent possible,

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby enacts a
new Article XX Marijuana Policy Review Panel in Chapter 33 Departments, Boards,
- Commissions, and Authorities of the Fayetteville Code as shown below and renumbers the
current Article XX to Article XXI:

“XX Marijuana Policy Review Panel
“§33.321 Marijuana Policy

“(A) There is hereby established the Marijuana Policy Review

Panel. The Marijuana Policy Review Panel shall work to ensure

that §130.02 Arrests and Prosecution of Marijuana Cases’ stated
purpose to make ‘misdemeanor marijuana offenses, when the
marijuana was intended for adult person use, the City of Fayetteville’s
lowest law enforcement and prosecutorial priority’ is implemented to
the greatest extent possible.

“(B) The Marijuana Policy Review Panel shall be appointed by the

City Council (except one Alderman shall be appointed by the Mayor).

The remaining seven members shall be drawn from the various
professions described below, unless no such professional applies for

the position in which case the position can be filled by an at-large resident:
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“(1) Member of City Council
(2) Fayetteville Police Chief or designee
(3) City Attorney or designee
{4) Drug Policy Advocate
(5) At-Large Resident
" (6) Drug/Alcohol Abuse Prevention Counselor
(7) Public Defender
(8) Criminal Defense Attorney

- “(C) The City Council Member shall serve at the pleasure of the
City Council during his or her term of office. The Chief of Police,
City Attorney or their designees shall serve during their terms of
office. The remaining five members shall serve three year terms.

“(D) The Marijuana Policy Review Panel shall submit a
comprehensive, written report with recommendations to the City
Council twice a year beginning six months after the receipt of the
third monthly written report from the Fayetteville Police
Department and Fayetteville City Attorney’s Office pursuant to
subsection (E).

“(E) The Fayetteville Police Department shall deliver a written
monthly report of all misdemeanor marijuana arrests and citations
in which the marijuana was intended for adult personal use to the
Marijuana Policy Review Panel. The City Attorney’s Office
shall deliver a written monthly report of all of its prosecutions of
those arrests and citations to the Marijuana Policy Review Panel.

“(F) This entire code section shall expire or be repealed and of no
further force or effect automatically upon the expiration of three
years after its initial passage.” ‘

PASSED and APPROVED this 19™ day of May, 2009.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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