
 
 Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

August 17, 2010 
 
A meeting of the Fayetteville City Council will be held on August 17, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Quarterly Report of the Financial Condition of the City – City Clerk Sondra Smith, 
Finance Director Paul Becker. 

 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the July 20, 2010 and August 3, 2010 City Council meeting minutes.  
 

APPROVED 
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2. Amend Resolution No. 98-09:  A resolution to amend Resolution No. 98-09 to change 
all references from “Arkansas Western Gas Company” to “SourceGas, LLC.” 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  149-10 

 
3. Bid #10-49 Danny Robinson Construction, LLC:  A resolution awarding Bid #10-49 

and authorizing a contract with Danny Robinson Construction, LLC in the amount of 
$394,450.00 for renovation and lighting of the Wilson Park Trail, approving a 15% 
project contingency, and approving a budget adjustment. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  150-10 

 
4. Arkansas Department of Aeronautics Grant:  A resolution authorizing application and 

acceptance of an Arkansas Department of Aeronautics Grant in the amount of $18,984.00 
to be used for the repair of airport fuel farm overfill protection and inventory 
management systems and approving a budget adjustment.   

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  151-10 

 
5. Arkansas Historic Preservation Program:  A resolution approving a grant agreement 

with the Arkansas Historic Preservation Program in the amount of $4,500.00 for travel 
and training expenses in support of the Fayetteville Historic District Commission; and 
approving a budget adjustment recognizing the grant revenue.   

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  152-10 

 
 

B. Unfinished Business:  None 
 
 
C. New Business: 

 
1. ADM 09-3466 (UDC Chapters 151 & 164 Vehicle Related Businesses):  An ordinance 

amending Title XV: Unified Development Code of the City of Fayetteville, Chapters 
151: Definitions and 164: Supplementary Zoning Regulations, in order to include 
additional definitions and requirements for vehicle related businesses.   

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING 

 
2. RZN 10-3614 (WRMC):  An ordinance rezoning that property described in rezoning 

petition RZN 10-3614, for approximately 4.37 acres, located at Lot 5 Brookstone 
Subdivision, the southeast corner of Wimberly Drive and Longview Street from R-O, 
Residential Office, to P-1, Institutional. 

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO.  5344 
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3. VAC 10-3617 (Timmermans):  An ordinance approving VAC 10-3617 submitted by 
Blew and Associates, Inc. for property located at 3968 Edgewater to vacate a utility 
easement, a total of 1,008 square feet.   

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO.  5345 

 
4. Amend §117.80 Definitions (Pedicabs):  An ordinance to Amend §117.80 Definitions 

of the Fayetteville Code, to enact a new Article IX Pedicabs of Chapter 117 Vehicle-
Related Business of the Fayetteville Code and to declare an emergency.   

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO.  5346 

 
 
D. Public Hearing: 
 

1. Certificate of Public Convenience and Necessity (Razorback Pedal Cab):  A 
resolution to approve the granting of a Pedicab Certificate of Public Convenience and 
Necessity to the Razorback Pedal Cab. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  153-10 

 
2. Certificate of Public Convenience and Necessity (Fayetteville Pedicab Company):  A 

resolution to approve the granting of a Pedicab Certificate of Public Convenience and 
Necessity to the Fayetteville Pedicab Company. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  154-10 

 
Announcements: 
 
 
Adjournment:  7:25 p.m. 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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FAVMT'T-HVïÐTffi
THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTM ENTAL CORRESPON DENCE
L TIG A T, T} IJT}A fdT']\I f'N'['

TO: Lioneld Jordan, Mayor

THRU: Sondra Smith, City Clerk

DATE: August 18,2010

RE: Resolutions and Ordinances prepared by the City Attorney's Office and
passed at the City Council meeting of August 17rZ0l0

1. Amend Resolution No. 98-09: A resolution to amend Resolution No. 98-09 to
change all references from "Arkansas Western Gas Company" To "SourceGas, LLC."

2, Bid #10-49: A resolution awarding Bid #10-49 and authorizing a contract with
Danny Robinson Construction, LLC in the amount of 5394,450.00 foi renovation and
lighting of the Wilson Park Trail, approving a I SYo project contingency, and approving
a budget adjustment.

3. Arkansas Department of Aeronautics Grant: A resolution authorizing
application and acceptance of an Arkansas Aeronautics grant in the amount oÍ
$18,984.00 to be used for the repair of Airport Fuel Farm Overfill protection and
Inventory Management systems, and approving a budget adjustment.

4. Amend $1f7.80 Definitions (Pedicabs): An ordinance to amend $117.S0
Definitions of the Fayetteville Code, to enact a new Article IX Pedicabs of Chapter
I l7 Vehicle-Related Businesses of the Fayetteville Code and to declare an emergency.

5. Certificate of Public Convenience And Necessity: A resolution to approve the
granting of a Pedicab Certificate of Public Convenience And Necessity to tvtãin Street
Pedal Cab.

6. Certificate of Public Convenience And Necessity: A resolution to approve the
granting of a Pedicab Certificate of Public Convenience And NecessiÇ to the
Fayetteville Pedicab Company.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

August 17, 2010 
 
A meeting of the Fayetteville City Council will be held on August 17, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Quarterly Report of the Financial Condition of the City – City Clerk Sondra Smith, 
Finance Director Paul Becker. 

 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the July 20, 2010 and August 3, 2010 City Council meeting minutes.  
 
2. Amend Resolution No. 98-09:  A resolution to amend Resolution No. 98-09 to change 

all references from “Arkansas Western Gas Company” to “SourceGas, LLC.” 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Bid #10-49 Danny Robinson Construction, LLC:  A resolution awarding Bid #10-49 
and authorizing a contract with Danny Robinson Construction, LLC in the amount of 
$394,450.00 for renovation and lighting of the Wilson Park Trail, approving a 15% 
project contingency, and approving a budget adjustment. 

 
4. Arkansas Department of Aeronautics Grant:  A resolution authorizing application and 

acceptance of an Arkansas Department of Aeronautics Grant in the amount of $18,984.00 
to be used for the repair of airport fuel farm overfill protection and inventory 
management systems and approving a budget adjustment.   

 
5. Arkansas Historic Preservation Program:  A resolution approving a grant agreement 

with the Arkansas Historic Preservation Program in the amount of $4,500.00 for travel 
and training expenses in support of the Fayetteville Historic District Commission; and 
approving a budget adjustment recognizing the grant revenue.   

 
 

B. Unfinished Business:  None 
 
 
C. New Business: 

 
1. ADM 09-3466 (UDC Chapters 151 & 164 Vehicle Related Businesses):  An ordinance 

amending Title XV: Unified Development Code of the City of Fayetteville, Chapters 
151: Definitions and 164: Supplementary Zoning Regulations, in order to include 
additional definitions and requirements for vehicle related businesses.   

 
2. RZN 10-3614 (WRMC):  An ordinance rezoning that property described in rezoning 

petition RZN 10-3614, for approximately 4.37 acres, located at Lot 5 Brookstone 
Subdivision, the southeast corner of Wimberly Drive and Longview Street from R-O, 
Residential Office, to P-1, Institutional. 

 
3. VAC 10-3617 (Timmermans):  An ordinance approving VAC 10-3617 submitted by 

Blew and Associates, Inc. for property located at 3968 Edgewater to vacate a utility 
easement, a total of 1,008 square feet.   

 
4. Amend §117.80 Definitions (Pedicabs):  An ordinance to Amend §117.80 Definitions 

of the Fayetteville Code, to enact a new Article IX Pedicabs of Chapter 117 Vehicle-
Related Business of the Fayetteville Code and to declare an emergency.   

 
 
D. Public Hearing: 
 

1. Certificate of Public Convenience and Necessity (Razorback Pedal Cab):  A 
resolution to approve the granting of a Pedicab Certificate of Public Convenience and 
Necessity to the Razorback Pedal Cab. 

 
2. Certificate of Public Convenience and Necessity (Fayetteville Pedicab Company):  A 

resolution to approve the granting of a Pedicab Certificate of Public Convenience and 
Necessity to the Fayetteville Pedicab Company. 
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Announcements: 
 
 
Adjournment: 
 

 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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Gity Gouncil Agenda Memo

Office of the City Glerk Treasurer
Sondra E. Smith, City Clerk Treasurer

Lisa Branson, Deputy City Glerk
Amber Wood, Deputy City Glerk

Phone: (479)575-8323
Fax: (479) 718-7695

citv clerk(@ci.favetteville.ar.us

To: Mayor Lioneld Jordan
Members of the City Council

From: Sondra Smith {*-r"-l
Date: August 11,2010

Subject A public hearing on a Certificate of Public Convenience and
Necessity for Razorback Pedal Cab

Recommendation:

A publc hearing to determine if a Certificate of Public Convenience and Nesessity
should be issued to Razorback Pedal Cab. The public hearing has been placed on the
August 17,2010 City Council Agenda.

Backqround:

The City Council is proposing an ordinance that will govern Pedicab companies in

Fayetteville. Should the ordinance be approved a Public Hearing will need to be

conducted to consider approving this Pedicab company.

Discussion:

Attached is a copy of an application for a Certificate of Public Convenience and
Necessity for Razorback Pedal Cab. lf the City Council approves the application and
the requirements in the ordinance are fulfilled a Certificate of Public Convenience and
Necessity will be issued. Currently there are no Pedicab companies, within the City of
Fayetteville, that hold a Certificate of Public Convenience and Necessity.

Telecommunications Device for the Deaf TDDÆTY (479\ 521-1316 1 13 West Mountain - Fayetteville, AR 72701
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE GRANTING OF A PEDICAB
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO THE
RAZORBACK PEDAL CAB

WIIEREAS, the City Council has reviewed the application for a Pedicab Certificate of
Public Convenience and Necessity submitted by the Razorback Pedal Cab which has been
determined proper and adequate by the Fayetteville Police Department; and

WHEREAS, City Clerk Sondra Smith has set the public hearing to consider the granting
of a Pedicab Certificate of Public Convenience and Necessity for the Razorback Pedal Cab for
this date and time at the City Council Chambers; and

WHEREAS, the Razorback Pedal Cab has notif,red and provided the City Council with
sufficient proof of its notification of all holders of current and valid Certificates of Public
Convenience for taxicabs and pedicabs; and

\ilHEREAS, the Razorback Pedal Cab has fully complied with all requirements of
$117.101 and the City Council has determined that pedicab service is required by the public
convenience and necessity and that the Razorback Pedal Cab is fit, willing and able to perform
such pedicab service and to conform with all ordinance requirements.

NO\ry, THEREF'ORE BE IT RESOLVED BY THE CITY COUNCIL OF TTTE

CITY OF F'AYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby determines
that the Razorback Pedal Cab should be awarded a Pedicab Certificate of Public Convenience
and Necessity and authorizes the City Clerk to issue such Certificate. Further, the City Council
determines that the Razorback Pedal Cab shall be authorized to operate within the Central Zone
of the City as shown on the map attached to the Pedicab Ordinance. Further the City Council
authorizes the Razorback Pedal Cab to operate no more than four pedicabs during the hours of
8:00 a.m. until 3:00 a.m. on Thursdays, Fridays and Saturdays for whatever tips any passenger
may decide to offer. No fare may be charged. Further, the Razorback Pedal Cab may be
authorized to operate on other scheduled or special event routes at fares authorized by the
Fayetteville Transportation Services Director pursuant to $ I 1 7. 1 02(B).

PASSED and APPROVED this 17ft day of August,2010.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor

By:
SONDRA E. SMITH, City Clerk/Treasurer
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Ll$t lhg locatlon of proposed dspotg end termtnals¡
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Descrrbe the cofor sehemo or rnstgnra to be ueed fo desrgnate your vehrcro¡

Llst your days an¡f hours of oporaüon:

Llst fiy da)rs you do not p¡þpose to provlde taxrcab serv¡cû to rhe generar publtc:

Llst your propoeod passcnger rat6 sch€dulo:

f;fs -
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PedicaUrM is a new family favorite!

t1f ì-str A

ArÑ ,\6E* c
¡ndexcd,

Page2of?

grlp-thítl¡ng

ì10" !ónû S0-v/Ho

Íoorderyoutnavpedicâb'weesllfofhaffofthelda|asa(lePôsi{to@inâssemlúy.BaÞnceisdÙe
*ãäã.i wu o"épt aant c¡ec*s. Money Orders. visa and Mastercaftl. 

^ll 
Ma'r'n sttEel Ped¡cåbsÛ'

äi'iiã tü"àtr"r¿ öò eooeo cont a us lo purohase vorrr nsw pedlcab'

Board'¡/alk Pedicab

Classic Pedicab

Broadway Ped¡cab

Billbocrd B¡ke

Pedal Pickup

Elecr¡c Asslst

Pedícab Advert¡sing

Pedicab Blog

Press Releases

Pedicab Mdeos

lmage Galfery

Shop Accessories

Pedicaþ FAQ

Product SuPPort

Pedicab Operators

Community & Events

Product PlacÊmenl

Contact

I

podded ülñrêsts

,man-povverod vehicþs shce 1992. Avåil8bþ h Psdicåb' truck' ând dsft-ery van corifigurationq e'ch whilts Eh{r8

ver. coroÞdo andôf ourcuto¡¡ers.rËääåffiiiãã*u*' 9':llïll-?19::.Y¡3,T:f:htJ1Îfr:.,i';ffi#"i''Ëå"iliì,lli"';iì: åliåäõi;*s,{:ù,y:ly*,*.*l:':::,i^""1î:Ì#;,å,iheir 
v

;;#ffii;,b":vw",. "p,ou¿*ipä"ioiirr's*arirnitiari"e',n"*ã''üliåîääì0fr-Ãü''iÏP¡
2qr9 Alt figtìtE f3s€fved. I sso mt, dc8t¡ô bv sclEft Tcchnofo0v 

l/ q^, )

Woardwalk-pecli cab. htm I 719/2009
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dickson steet, Fayetteville, aR - Google Maps

Google map, Address

fìqz.zbo.*u ?<ctd le G b
Aren- ,rf ofrera+iq^ d,,gtügt +ed ì\ Ctt,^.

Page I ofl

http://maps. google.com/ 8t26t2009

D. 1 
Certificate of Public Convenience 
(Razorback Pedal Cab) 
Page 8 of 16



ì,V*o
?rott.r,

James & Nina Mason

P.O.Box7646
Springdals AR 72766

cA-s 08n7n009 08127n0rc

Thsi memo is
a i-, 0 00, 000

Let me know

to advise that we can issue
liability l1mit for an annual

if you need anything further.

I

W!,f,hø,C*
Danny Schneider

a general laibility policy with
premium of $832.00.

ff8fr{

óBOO lsqoc's Orchord Rd. . P.O. Box757O. Springdole, AR72766-7570 . Telephone:479-3064677 ' Fcx:47930ô5110
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WALKER BROTIIERS INSURANCE, INC.
P.O. BOX 7570, SPRINGDALE, AR 72766-7570

PHONE (479) 306-4677
FAX (479) 306-s110

E-MAIL ADDRESS: insurance@walkerbr.com

DATE: August 10,2010

TO: City of Fayetteville

ATTN: Sgt Harter

RE: James & Nena Mason dba Razorback Pedal Cabs

FROM: Danny Schneider

1 : TOTAL NUMBER OF PAGES, INCLUDING THIS PAGE

This fax is to confirm our intent to obtain quotes on the coverage for million per
occurrence and 5,000 medical payments for the above referenced client.

Please contact me should you have any questions.

Sincerely,

Danny Schneider, CIC

D. 1 
Certificate of Public Convenience 
(Razorback Pedal Cab) 
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'(811012010) James Harter - Razorback Pedal 1

From: "Danny Schneider" <danny@walkerbr.com>
To: <jharter@ci.fayetteville.ar.us>
Date: 811012010 1'l:34 AM
Subject: Razorback Pedal Cabs

I cannot locate the old quotes on this so I have sent applications back
out to my companies to get new quotes. Should be a day or two before I

have the quotes in and I will e-mail you again at that time.

Dpnny Schneider, CIC

Walker Brothers lnsurance, lnc.

P.O. Box 7570

Springdale, 4R72766

Phone: 479-306-4677

Far 479-306-5110

NOTICE: This e-mail and any files transmitted with it may contain
confidential or privileged information that is intended only for the use
of the individual or entity to whom they are addressed. This
information should be treated with the appropriate level of security to
preclude the disclosure of sensitive or privileged information. lf you
are not the intended recipient, you are hereby advised that any
disclosure, copying, distribution, or the taking of any action in
reliance on the contents of this information is prohibited. lf you have
received this e-mail in error, please notify the sender, delete this
e-mail from your machine's memory, and destroy the hardcopy information.
Thank you.
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METROPOL] TA¡ü NATTONAL

ACCOUNT NO.

,]AIvIES T MASON
DBA SMTLEYIS MOBTLE
2501, IvIAGNOLÏA DR
SPRTNGDALE AR 72762

BANK

5L01,522

DETAIL

METROPOL]TÆII
Ì\IATIOI{AT BANK

JUl. 2 ? 2009

- TEMPORÃT

TC

20 DDA ÐEPOSIT
20 DDA DEPOSIT
20 DDA DEPOSTT

294 ATM WITHDRAIdA
SERVTCE CHARG

89 CASHED CHECK
227 ATY/ WTTHDR.A,!{A

2025 NORTH CR
89 CASHED CHECK

183 REVERSAI PH
PPD
DDA DEPOSIT
POS PURCHASE
CATFTSH HOLE
POS PURCHASE
FL.A,SH I'IARKET
POS PURCHASE/
SHELL Service
POS PTTRCHASE
FLASH MARKET
DDA DEPOSIT
DDA DEPOSTT
CASHED CHECK
CASHEÐ CHECK
ATM WTTHDRÄWA
]-950 S PLEASA
POS PURCHASE/
NST SEARS ROE
POS PI]RCHASE
ASHLEY STEV'TAR
POS PURCHASE
.]OHNSON COTINT
POS PTIRCHASE
.]OHNSON COUNT
POS PURCHASE/
NST SEARS ROE
POS PURCHASE
LOUTES BAR &

97
1,6

3l_6.59
16,1_49.38
L6 ,293 .28 **

460.49**********************************************************************

DATE

7/ot/oe
7/ot/oe
7/ot/oe
7/or/oe

7/oa/0e
7/oL/oe

7/oL/oe
7/oL/os

7/02/oe
7/02/oe

7/02/oe

7/02/oe

7/02/oe

7/03/oe
7/03/oe
7/03/oe
7/03/oe
7/03/oe

7/03/oe

7/03/oe

7/03/oe

7/03/0e

7/03/oe

7/03/oe

CHECK# .AlvIOtlNT

l_, 365. 00
t_65.00
l_55.00

2 .00

L , 465 .00
42.00

40.00
87.82

BALANCE

l_, 681. 5g
L,846 .59
2, OOr.59
f ,999 .s9

534.59
492.59

452.59
364.77

CR
CR
CR

226.07 CR
62.3L

t_0 .45

4.28

3.05

r,265.00 CR
490.00 cR
800.00
490. 00
230.00

42.39

38.45

32 .0L

30.01_

26.20

t9.76

590.84 20
528.53 228

518.08 228

5l_3.80 28

5l_0. 75 228

L,775 .75 20
2 ,265 .75 20
I,465 .75 89

975.75 89
745.75 227

703.36 28

664.9t 228

632.90 228

602.89 228

576.69 28

556.93 228

4429
**********************************************************************
PREVTOUS STATEMENT BALÄNCE
CHECKS A}TD CI{ARGES
DEPOSÏTS AND CREDTTS
BA],ANCE THTS STATEMENT

D. 1 
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!,l{rr1 rtf.J_I\Ila!/: I / ¿ I / vy
METROPOLITAÌ{ NATIONAL BANK

ACCOUNT NO. 5lot522

JAMES T MASON
DBA SMTLEY'S MOBTLE DETAIL
25OI MAGNOLIA DR
SPRTNGDAIE AR 72762

DATE

7/03/oe

7/03/oe

7/03/oe

7/06/oe

7/06/oe

7/06/oe

7/06/oe

7/06/oe
7/06/oe

7/06/0e
7/06/oe

7/06/oe

7/o6/0e

7/06/oe

7/06/oe

7/06/oe

7/07/oe

7/07/oe

7/07/0e

7/08/oe

**********************************************************************
PREVTOUS STATEMENT BALANCE
CHECKS AND CHARGES 97
DEPOSTTS AND CREDITS L6
BALANCE THÏS STATEMENT
**********************************************************************

CHECK#

316.59
16,t49.38
1-6 , 293 .28 * *

460 .49

_ TEMPORÃF

TC

28 POS PURCHASE/
WAL-MART #00s

28 POS PURCHASE/
EVERETT MAXEY

228 POS PURCHASE
FASTRTP #26

294 ATYT WITHDR.A,WA
SERVICE CHARG

28. POS PURCHASE/
VüAI-MART #OO5

227 AN hiIlHDR.A,hIA
3i-11_ s oLD Mr

28 POS PURCHASE/
MTIRPHY EXPRES

89 CASHED CHECK
28 POS PURCHASE/

DILLARDS - 04
89 CASHED CHECK

228 POS PURCHASE
HALE FIREI/üORK

228 POS PTIRCHASE
CHARLTES CHIC

228 POS PURCHASE
TACO BELL 340

28 POS PURCHASE/
WAL-IUART #O1O

28 POS PURCHASE/
SHELL Service

1-83 GAS BTLL AR
PPD

28 POS PI'RCHASE/
KUM & cO #040

228 POS PURCHASE
lHE EXPRESS

28 POS PURCHASE/
HARP'S FOOD S

89 CASHED CHECK

AMOTINT

t7 .58

to .97

i.0.00

2 .00

64.59

6]..75

5J, .87

30.00
25.80

20.00
12 .56

8.78

6 .63

3.38

2.38

l_5.80

25.00

l_0.00

7 .96

250.00

BAÏ,ANCE

539.3s

528.38

5l_8.38

516.38

451, .7 9

390.04

338.17

308.1_7
282.37

262.37
249 .81-

24t.03

234 .40

23t.02

228 .64

2]-2 .84

1,87 .84

477.84

r-69. 88

80.12-

D. 1 
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ÐA'l'-E; PRINL'!i.lJ z '/ / 2'/ / 09
METROPOLÏTAN NATÏONAL BAI{K

ACCOUNT NO. 5tjt522

.fAIvIES T MASON
DBA SMTLEY'S MOBTLE DETAIL
2501- TyIAGNOLIA ÐR
SPRTNGDALE AR 72762

PREVIOUS STATEMENT BALANCE
CHECKS ATID CHARGES
DEPOSTTS AND CREDITS
BALANCE THIS STATEMENT

**********************************************************************
316.59

16,L49.39
l.6,293.28 **

460 .49

- TEMPORÃF

TC

¡-78 Paid Item Fee
228 POS PURCHASE

GRÄNTTTZE PRO
L78 Paid Ïtem Fee
228 POS PURCHASE

SPRTNGDALE #
L78 Paid Item Fee
228 POS PURCHASE

ORSCHELN SPRT
]-78 Paid Item Fee
228 POS PURCHASE

FAST TR.AX 3
178 Paid ftem Fee
228 POS PURCHASE

ORSCHELN SPRT
]-78 Paid Item Fee
228 POS PURCHASE

FLASH MARKET
228 POS PURCHASE

BTIRGER KING #
L28 Paid Ïtem Fee
].28 Paid Item Fee
20 DDA DEPOSTT

228 POS PURCHASE
CHICK-FIL-A #

228 POS PURCHASE
I/üENDYS 25

L28 Paid Ttem Fee
L28 Paid Item Fee
89 CASHED CHECK

228 POS PURCHASE
SHELL OTL 574

222 POS RETURN
DÏLLARDS - 04

20 DDA DEPOSIT
89 CASHED CHECK
28 POS PTTRCHASE/

WAL-MART #035

97
L6

**********************************************************************

DATE

7/08/0e
7/08/oe

7/08/oe
7/08/0e

7/08/oe
7/08/oe

7/08/oe
7/08/0e

7/08/oe
7/08/oe

7/08/oe
7/oe/oe

7/oe/oe

7/os/os
7/oe/oe
7/to/oe
7/Lo/oe

7/to/oe

7 /1,0 / oe
7/1.0/oe
7/1,0/09
7/1,0/09

7/1.3/oe

7 /1,3/09
7/13/oe
7/t3/oe

CHECK# A]qIOUNT

29 .97
l-50.87

29 .97
27.0O

29 .97
L8.88

29 .97
l_0.00

29 .97
6.53

29 .97
3 .48

2.20

29 .97
29 .97

3,2L5.00 cR
8.95

1.53

29 .97
29 .97

890.00
22 .08

1,7 .2t CR

1,035.00 cR
2,050. 00

470.60

BALANCE

l_10 . 09 -
260 .96-

290 .93-
3L7.93-

347.90-
366.78-

396.75-
406.75-

436.72-
443.25-

473.22-
476.70-

478.90-

508.87-
538.84-

2,676.1-6
2 ,66'7 .2L

2,665 .68

2 ,635 .7L
2,605.74
I,7t5 .74
J.,693 .66

L,710.87

2 ,7 45 .87
695 .87
525.27
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lJ¿¿{'I'ts; yJ(-Lr\.r'.Ë;¡Ji t / ¿ t / V>
METROPOI,ÏTAN NATTONAT BAI{K

ACCOUNT NO. 51,0]-522

JA¡4ES T MASON
DBA SMILEYIS MOBTLE DETAIL
2501- MAGNOLÏA DR
SPRTNGDAIE AR 72762

PREVIOUS STATEMENT BATANCE
CHECKS AI\ÏD CFIARGES
DEPOSÏTS AÌID CREDÏTS
BALANCE THTS STATEMENT

**********************************************************************

97
1_6

AIvIOUNT

80.00

65.08

59.50

41-.09

28.89

27.25

20.00

L2 .44

9 .68

2.19

2,050.00 cR
45.00 cR

2,050.00
l-, 755 . 00 cR

l_00. 00 cR
l-,255. 00

30.00
26.72

t2 .0L

l_00.00
60.00

1,930.00 cR
330.00 cR

l-,300.00
l_30.00

3r.6.59
1_6,1_49.38
16,293.28 **

460.49

_ ÎEMPOR.AT

TC

28 POS PURCHASE/
TODAY CLEAIIER

28 POS PTTRCHASE/
WAL-MART #035

28 POS PURCHASE/
VüAI-MART #035

28 POS PURCHASE/
HARP'S FOOD S

28 POS PURCHASE/
WAL-MART #035

28 POS PURCHASE/
WAL-MART #035

228 POS PURCHASE
MTIRPHYTJ-23ATW

228 POS PURCHASE
SUBWAY

28 POS PURCHASE/
WAL-MART #035

228 POS PURCHASE
REDBOX 'IDVD R

20 DDA DEPOSIT
20 DDA DEPOSTT
89 CASHED CHECK
20 DÐA DEPOSTT
20 DDA DEPOSIT
89 Cå,SHED CHECK
89 CASHED CHECK

228 POS PURCHASE
FLASH MARKET

228 POS PURCHASE
PIZZA HIJT

89 CASHED CHECK
89 CASHED CHECK
20 DDA DEPOSTT
20 DÐA ÐEPOSTT
89 CASHED CHECK
89 CASHED CHECK

**********************************************************************

DATE

7/]-3/oe

7/1-3/oe

7/t3/oe

7 /1,3 / 09

7 /1,3 / 09

7 /1-3 / oe

7/a3/oe

7/1,3/oe

7/t3/oe

7/L3/oe

7 /1,4/09
7/]-4/oe
7/t4/oe
7/ts/oe
7/1-s/oe
7/1-5/oe
7/ts/oe
7/1-s/oe

7/Ls/oe

7 /1,6/09
7/1,6/09
7/1,7/09
7 /1,7 / 09
7/L7/oe
7/17/oe

CHECK# BALANCE

445 .27

380.19

320 .69

279 .60

250.7L

223 .46

203 .46

a9a.02

L8l-.34

179.15

2,229.15
2,274.15

224.L5
L,979 .t5
2,079 .15

824.]j5
794.15
767.43

7 55 .42

655 .42
595 .42

2 ,525 .42
2 , 855 .42
1, ,555 .42
1, , 425 .42
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.rJltt.tl .tí.Ì(¿l\l.r,rJ: t / ¿ t / v2
METROPOLITAN NATIONAT BANK

ACCOUNT NO. s1-Ots22

JA.}TES T MASON
DBA SMTLEYIS MOBTLE DETAIL
25OL MAGNOLIA DR
SPRÏNGDAÏ,E AR 72762

PREVTOUS STATEMENT BATANCE
CHECKS AND CHARGES 97
ÐEPOSTTS AND CREDÏTS 16
BALANCE THTS STATEMENT

**********************************************************************
31_6.59

1-6,I49.38
1,6 ,293 .28 * *

460.49

BALANCE

- TEMPORÄR

CPPI,ÍDR-AI^IAL Alvl
PPD
CASHED CHECK
CASHEÐ CHECK
CASHEÐ CHECK
CASHED CHECK
CASHED CHECK
POS PURCHASE
REÐBOX *D\iÐ R
Cå,SHED CHECK
DÐA DEPOSTT
CASHED CHECK
CASHED CHECK
ATM WITHDRÄI{A
1950 S PLEASA
Memo Debit

POS Pre-Autho

POS Pre-Autho

POS DebiI-DDA

POS Debit-DÐA

**********************************************************************

CHECK#DATE

7/1,7/09

7/20/oe
7/20/oe
7/20/oe
7/2L/oe
7/22/oe

.7/22/oe

7/23/oe
7/24/0e
7/24/oe
7/24/0e
7/24/0e

7/2s/oe

7/26/oe

7/26/oe

7/26/oe

7/26/oe

7/27/oe

AIUOUNT

]-32.42

887.00
r-s0.00
30.00
50.00
30.00

2 .1,9

20.00
2 ,1_5 0. 00 cR
L, 000. 00

85.00
10.00

350.00

108.05

89. 58

84 .87

L5.82

70. 00

I,293 .00 t_83

406.00 89
2s6.O0 89
226.00 89
t76.OO 89
L46.00 89
143 .81- 228

123.8r. 89
2,273.81 20
1-,273.81 89
1, 188 . 8l_ 89
1 , l-78 . 81 227

828.81_ 980

720 .7 6 229

631.l-8 229

546.31- 228

530.49 228

460.49 227 ATITI V'Iithdrawa

THIS TEMPOR.ARY STATEMENT TS NOT A FORMAL STATEMENT OF ACCOTINT
THESE ÏTEMS V{ÏLL BE REFLECTED AGAÏN ON YOUR REGULARLY SCHEDULED
ACCOUNT STATEMENT
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Sondra Smith

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

8t17t2010

Clty Gouncll Meetlng Date
Agenda ltems Only

Citv Clerk City Clerk

Submitted By Division Department

Action
A public hearing to determine if a Certificate of Public Convenience and Necessíty should be issued to Fayetteville
Pedicab Company.

N/A

Cost of thÍs request

N/A

Category / Projed Budgêt Program Category / Project Name

N/AN/A

Account Number

N/A

Funds Used to Date

N/A

Program / Projed Category Name

¡r/A

Proj6c{ Number Remaining Balance Fund Name

Budgeted nem l-Ñ/A--l BudgetAdlustmEntAttached ffT l

Y/u[to
Date

f-tt-z¿ r o

Previoue Ordinance or Resolution #

Original Conbact Date:

Original Conbact Numben

ReceivedinCitB$-1 1-10 Al l : l7 RCV''
Clerk's Office

Received in 'lllt,D
Mayols Office

-Þ^.-\ o. - ß-^l-
Finance and lntemal Services Director

Chief of Staff Date

DateMayor

Revised January 15,2009

D. 2 
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Office of the City Glerk Treasurer
Sondra E. Smith, City Clerk Treasurer

Lisa Branson, Deputy City Clerk
Amber Wood, Deputy Gity Glerk

Phone: (479)575-8323
Fax: (479) 718-7695

citv clerkr@ci.favetteville.ar.us

City Council Agenda Memo

N5A5

To:

From:

Date:

Subject:

Mayor Lioneld Jordan
Members of the City Council

Sondra Smith ÐO*
August 11,2010

A public hearing on a Gertificate of Public Gonvenience and
Necessity for Fayetteville Pedicab Company

Recommendation:

A publc hearing to determine if a Certificate of Public Convenience and Nesessity
should be issued to Fayetteville Pedicab Company. The public hearing has been
placed on the August 17,2010 City Council Agenda.

Backqround:

The City Council is proposing an ordinance that will govern Pedicab companies in

Fayetteville. Should the ordinance be approved a Public Hearing will need to be
conducted to consider approving this Pedicab company.

Discussion:

Attached is a copy of an application for a Certificate of Public Convenience and
Necessity for Fayetteville Pedicab Company. lf the City Council approves the
application and the requirements in the ordinance are fulfilled a Certificate of Public
Convenience and Necessity will be issued. Currently there are no Pedicab companies,
within the City of Fayetteville, that hold a Certificate of Public Convenience and
Necessity.

Telecommunications Device for the Deaf TDD|I-TY (479) 521-1316 1 13 West Mountain - Fayetteville, AR 72701

D. 2 
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE GRANTING OF A PEDICAB
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO THE
FAYETTEVILLE PEDICAB COMPANY

WHEREAS, the City Council has reviewed the application for a Pedicab Certificate of
Public Convenience and Necessity submitted by the Fayetteville Pedicab Company which has
been determined proper and adequate by the Fayetteville Police Department; and

WHEREAS, City Clerk Sondra Smith has set the public hearing to consider the granting
of a Pedicab Certificate of Public Convenience and Necessity for the Fayetteville Pedicab
Company for this date and time at the City Council Chambers; and

WHEREAS, the Fayetteville Pedicab Company has notified and provided the City
Council with suffrcient proof of its notiflrcation of all holders of current and valid Certificates of
Public Convenience for taxicabs and pedicabs; and

WHEREAS, the Fayetteville Pedicab Company has fully complied with all requirements
of $117.101 and the City Council has determined that pedicab service is required by the public
convenience and necessity and that the Fayetteville Pedicab Company is fit, willing and able to
perform such pedicab service and to conform with all ordinance requirements.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF TITE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1 : That the City Council of the City of Fayetteville, Arkansas hereby determines
that the Fayetteville Pedicab Company should be awarded a Pedicab Certificate of Public
Convenience and Necessity and authorizes the City Clerk to issue such Certificate. Further, the
City Council determines that the Fayetteville Pedicab Company shall be authorized to operate
within the Central Zone (and Vy'estern Zone) of the City as shown on the map attached to the
Pedicab Ordinance. Further the City Council authorizes the Fayetteville Pedicab Company to
operate no more than eight pedicabs daily during the hours of 8:00 a.m. until 3:00 a.m. for a
passenger rate of $1.00 plus any tips any passenger may decide to offer. Further, the Fayetteville
Pedicab Company may be authorized to operate on other scheduled or special event routes at
fares authonzedby the Fayetteville Transportation Services Director pursuant to $ I 17.102(B).

PASSED and APPROVED this 17ft day of August, 2010.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor

By:
SONDRA E. SMITH, City Clerk/Treasurer

D. 2 
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ceÉlflcate of public Gonvenlence E Necesslty
Appllcation/Renewal
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Main Sheet Pedi-Cabs, Inc.

I l8l I Upham St. #9
Broomfield, CO 80020
303-295-3822

Eitlro #
Todd Gillnou¡ F'
Dallas,TX 75070
972-548-Mr3
toddgolflt@ahm.com

lnvoice
Date lnvoice #

6lrnorr) 05-4668

Ship To

517 W. Martín Luther King Blvd.
Fayetterdle,.{R 72701

r#

MS Pedicab, Classic

Disco¡mt
shippingrhandling

Classie nodcl pedicab. 35.5' seat widù. Classic includes
under-seat sforqge, seatbelt and complcl,e lighting spæm
(head lighq front and rear n¡nni.g lights, brôke light and turn
sþnals).Red Cab, Red Frmc. MSP #8609, 8610, E6l l,
E613, E614,F,616,F;620, and 8622.

Out-of-statç sale, exanpt from sales ta,r

Total $2?,e25.00

Balance Due
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Description of experience of all owners, officers and stockholders in the transportation of passengers.

To whom it may concern.

I have no experience in the transportation business.

Driving a pedicab involves taking people for a bike ride at slow speeds. This is a bicycle based business. I

have 35 years experience with bicycles. I have been on a bicycle in Fayetteville for over 20 years.

I understand the dangers of the road from a cyclist perspective. This is critical to providing a fun and
safe experience. My employee training is based on 35 years irithe world of cycling. I can run a safe
operation w¡th high quality operators.

Best Reagrds,

Jason R. Sexton

Fayettevile Pedicab Co.
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Fayetteville Farmers' Market

PO Box 3076

Fayetteville, AR72702

July 13,2010

To Whom lt May Concern,

As manager of the Fayetteville Farmers' Marke! I am very pleased to welcome the Fayetteville pedicab

Company to downtown Fayetteville. After experiencing a pedicab ride in downtown Louisville, Ky, it was
obvious what a wonderfuladdition these would make to downtown Fayetteville for residents and
visitors alike. ln my presentat¡ons to the Farmers' Market board, I have been including pedicabs on a
wish list for the future, with the integration of a pedicab stand and parcel pickup in my vision of a more
customer friendly market layout. lt has been my dream that someday pedicabs would be available to
help customers loaded down with rnarket produce or to help the elderly with a shutfle service. lmagine
my delight to actually see a pedicab pull up to the markett

The environmentally friendly nature of the business and the opportunity for job creation makes this
such a positive addition to the Fayettev¡lle community. Tourists will be enthralled with the concept and
I would expect to see the pedicabs become a selling point as one of the reasons Fayettev¡lle is such a

great place to live and to visit. I offer my full support to the Fayetteville Pedicab Company.

Sincerelç

Peggy Maringer

Market Manager,

Fayetteville Farmers' Market

479 -236-2910 fayettevillefm @gmail.com
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Company: Maxum lndemnity Company
Effective: O7/Lí/LO
Location: 517 Martin Luther Xing Blvd Fayetteúlle, AR727OL

General Líabilitv

CoveraEfe:

General Aggregate Limlt (other than products,completed operations)
Prod ucts4ompleted Operatlons Asgregate Llm lt
Personal and Advertising lnjury Llmit
Each Occurrence Limit
Damage to Premises Rented to You Limlt
MedlcalExpense Umlt

Assault & Battery

Deductible:

Terms/tonditions;
PolicyTerm: 12 Months
Pollcy Form:0ccunence
Rated to ope¡ate up to 8 Pedlcabs

I,imlts

$2,(X)O,O00
$2,OOo,OOo
$1OOO,OO0
$l"o0o,(}oo
$100,ooo
$l'ooo

$25,O00

$1,000 BTPD

Drivers

Leased to qualified, trained professional operators
A valid IJS drivers liceme ls requlred or a valld license accompanied by a clty llcense is acceptable

Pedicab Schedule

Main Strcet Pedlcab Serlal #'s MSPE609, MSPE610, MSPE611, MSPE6IÍ|,
MSPE614, MSPE616, MSPE620, MSPE622
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PREMIUM INDICATION

i---ïotälEãni¡t'ñr 
*T-T--l*ãffõ.-19-l

The lnformation contalned ln thls propæal is for lllustratlve purposes only and is not an lnsurance contract.
Thls proposal was prepared with lnformatlon you provlded.
Premium is subject to modification pending underwriter review.
Rates proposed are valld for 30 days.

Accepted by: Date:

Presented by:

Nlelsen lnsurance Ag¡ency
Dan Robinson, {gent
U2æ7 SW 68t'Ave
TElard, oR 97223

(5O3) 68/t€598 -office
(5O3) 244.€,881- Fax
(5o3) 4ab7757 - Cell
dan@niagencv,com - Email

For servicing issues, please call or contact:

Talra Stronach . taira@niaÉfency.com
Katie Stewart katie@niagencv.com

Licensed Commercial Servlce Rep.
Llcensed Commerclal Selvice Rep., Accounting
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Charlie Daniels
SECRETARY OF STATE

To All to Whom These Presents Shall Come, Greetings:

I, Charlie Daniels, Secretary of State of Arkansas, do hereby certiff that the
following and hereto attached insfument of writing is a true and pãrfect copy of

Articles of Organ izatton

of

FAYETTEWLLE PEDICAB L.L.C.

filed in this office

May 12,2010

In Testimony'Whereofr l have hereunto set my
hand and affixed my ofiEcial Seal. Done at my
office in the City of Little Rock, this l2th day of
May 2010.

tL,q,J*LùJ["-
Secretary of State
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Arkansas Secretary of State - Document No,:132È4720002. Dale Flled: 05-12-2010 01:29 PM - Total Pages: 2

The undersigned authorized manager or member or person

forming this Limited Liability Company underthe Small Business
Entlty Tax Pass Through Act, Act 1003 of 1993, adopts the
following Articles of Qrganizalion of such Limited Liability
Gompany:

FirSU The Name of the Límited Llability Company is:

FAYETTEVILI^E PEDICAB L.L.C.
y¡s¡ çoDtain the words "Limited Liability Company," "Limited
Cmpmy," orthe abbreviation "L.L.C:," 'L.C.," "l¿C,u or "LC.n
The word "Limited" may be abb¡eviated as "Ltd.tt, and the "Compauy"
may be abbrcviatcd as "Co," Coopanics which pcrfonm Professional

Srrt'ioe MUST additionally conain the words 'Profcssional Limitcd
Liability Company," "Professional Limitcd Company," or the
abbrwiations "P.L.L.C.," 'PI.C.," 'TLI-C," o¡ "PLC' and may not
c¡ntain the name of the pcrson who is not a memb€f, except that of a
deceascd meruber. The word nl.imitcd" may be abbreviaæd as "Ltd."
and tt¡e word "Com¡ranyn may be abbreviated as "Co."

Second: Addrcss of registered office of the Umited LiaHlity Company
whÍch mil bs, but nead nol bs, the place of buslnesç shall
be:

StreetAddress: 64 W. COLT SQUARE

Gity: FAYETTEVILLE
State: AR ZlP: 72703-

Third: The nanre of the registered agent andthe physlcal business
addrcss of said agent shall be:

Name: JASON SEXTON
StrætAddress; 64 W. COLT SQUARE

ctty: FAYETTEVILLE
State: AR APz 72703-

Fourth: lF THE IIIANAGEMENT OF THIS COMPANY lS VESTED lN A
MANAGER OR HANAGERS, A STATEMENT TO ÏHAT
EFFECT iIUST BE INCLUDED IN THE SPACE PROVIDED OR
BYATTACHITIENT:

The Name of the person(s) authorized to execr¡te this
document:

Name l: JASON SEXTON
t{ame 2: TODD GILMOUR
l{arne 3:

T}IIS FILING HAS A DELAYED EFFECTN'E DATE OF i'AY
lzTH,2010.€R>
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$lgnature of euthor¡zed manager, member or person
forming this ComPanY:

JASON SEXTON
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Charlie Daniels
SECRETARY OF STATE

To All to Whom These Presents Shall Come, Greetings:

I, Charlie Daniels, Secretary of State of Arkansas, do hereby certify that the
following and hereto attached instrument of writing is a true and perfect copy of

Articles of Organ ization

of

RAZORBIKES TRANSPORTATTON LLC

filed in this office

ApríI9,2010

In Testimony \ilhereof, I have hereurto s9t my
hand and affixed my official Seal. Done at my
ofiEce in the City of Little Rock, this 9th day of
April20l0.

Lf^*!;- ù"*-[-
Secretary of State

oF'
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Arkansas S€cretary of State - Document No.: 12813840002. Date Filed:0¡L09-2010 07:25 AM - Total Pages:2

The undersigned authorized manager or member or person

forming th¡sL¡mited Liability Company_under the Small Business
Entity Íax Pass Through Act, Act 1003 of 1993, adods the

following Articþs of organization of such Limited Liability

Company:

First: The Name of the Limited Llabílþ Gompany is:

RAZORBIKES TRANSPORTATION LLC

Must conrain the worcls "Limit€d Liability Company," "Limited
Compan¡" or thc abb¡eviation "L.L.C.,]' "L.ç'," 'I.LC"]or.]!C'"
The word 'Limited" may bc abbrer¡iated as "Ltd.n, and the "Company"

may be abbrwiated as nco.', cornpanics which perforrn Profcssional

Service MUST additionally contain the words "Profcssio¡ral Limiæd
Liability Company," nProfessional Limited Company," or the

abbreviations "P.L.L.C.,' ?J..C.," "PLLC,' or 'PLC" and may not

cootain the nar¡e of the perron who is not a member cxcçt ihat of a
deceased member. The word *Linitêd" may be abbreviated as "Ltd."
antl lbe word "Company" may be abbreviated as nCo-n

SeCond: Address of registerod offrceof the Limited Liability Gompany
wñích may be, but need not be, the place of business shall
be:

StreetAddress: 8600 PALMER CT.

clty: MCKINNEY
State: TX zJlP: 75070-

Third: The name of the registeæd agent and the ph¡æical br¡siness
address of sald agent shall be:

Name: JASON SEXTON

streetAddress: 3424 REMINGTON ST.

ciÇ: SPRINGDALE
State: AR ZtP: 727&-

Fourth: lF THE IIANAGEMENT OF.THIS GOMPANY lS VESTED lN A
HANAGER OR MANAGERS,A STATEMENTTO THAT
EFFECT MUST BE INCLUDED IN THE SPACE PROVIDED OR
BYATTAGHMENT;

The l,lame of the person(s) authorized to execute this
docurnenfr

Name 1: JASON SEXTON

l{amez: TODD GILMOUR
Name 3:
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Signature of authorized managêr, motnber or P€rson
forming this ComPanY:

JASON SEXTON
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

July 20, 2010 
 
A meeting of the Fayetteville City Council was held on July 20, 2010 at 6:00 p.m. in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
 
PRESENT:  Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lewis, Mayor Jordan, 
City Attorney Kit Williams, Assistant City Attorney Jason Kelley, City Clerk Sondra 
Smith, Staff, Press, and Audience. 
 
ABSENT:  Alderman Lucas 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions:  None 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 
Ambulance Authority Annual Report to the Council – Becky Stewart 
 
Alderman Ferrell:  Chief Dayringer and I are the City representatives on the Ambulance 
Authority.  Alderman Ferrell welcomed Becky Stewart, Chief of EMS, Mr. Loyd Swope, 
Chairman of EMS, and Assistant Chief, Steve Harrison. 
 
Becky Stewart gave a brief report of the Ambulance Authority.  She stated the average 
emergency response time has been improved.  The requirement by contact is eight minutes and 
routinely we have had a response time on six minutes and 30 seconds.  The challenges for the 
future are work force.  There are not enough paramedics to fill the vacancies in EMS across the 
nation.   
 
Alderman Lewis:  Do you think the paramedic shortage will increase? 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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Becky Stewart:  I don’t think the outlook is much better.  Locally we are doing a grass roots 
effort to teach teenagers first responder classes called Camp Rescue.   
 
Alderman Thiel:  Seems like everything is going as we had hoped.  You’re doing a good job. 
 
Becky Stewart:  Thank you. 
 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the July 6, 2010 City Council meeting minutes.  
 
Approved 
 
Ranger’s Pantry Pet Food Bank Donation:  A resolution approving a budget adjustment to 
recognize Community Services donation revenue for the Ranger’s Pantry Pet Food Bank in the 
amount of $738.00. 
 
Resolution 122-10 as recorded in the office of the City Clerk. 
 
Animal Services Donation Revenue:  A resolution approving a budget adjustment to recognize 
Animal Services donation revenue for the second quarter of 2010 in the amount of $19,123.00. 
 
Resolution 123-10 as recorded in the office of the City Clerk. 
 
RFP #10-07 Score American Soccer Co.:  A resolution awarding RFP #10-07 and approving 
the purchase of youth soccer uniforms from Score American Soccer Co. in the amount of 
$27,097.00 for the Fall 2010 and Spring 2011 recreational season. 
 
Resolution 124-10 as recorded in the office of the City Clerk. 
 
Bid #10-44 Peterbilt of Fort Smith, LLC:  A resolution awarding Bid #10-44 and approving 
the purchase of two (2) automated side-load solid waste trucks from Peterbilt of Fort Smith, LLC 
in the total amount of $536,418.00 and approving a budget adjustment. 
 
Resolution 125-10 as recorded in the office of the City Clerk. 
 
Amend Resolution 63-08, Arkansas Western Gas Company:  A resolution amending 
Resolution 63-08 by authorizing an additional appropriation of $79,938.20 and approving an 
agreement with Arkansas Western Gas Company in the total amount of $497,069.52 for 
relocation of gas lines and appurtenances to allow construction of improvements to Mount 
Comfort Road. 
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Resolution 126-10 as recorded in the office of the City Clerk. 
 
Insituform Technologies, Inc.:  A resolution approving a contract extension with Insituform 
Technologies, Inc. in the amount of $330,000.00 for cured-in-place sanitary sewer linings. 
 
Resolution 127-10 as recorded in the office of the City Clerk. 
 
Forest Hills Partners, LLC:  A resolution approving a cost-share agreement with Forest Hills 
Partners, LLC in the amount of $135,000.00 for construction of the Broyles Avenue gravity 
sewer line, and approving a budget adjustment. 
 
Resolution 128-10 as recorded in the office of the City Clerk. 
 
Goodwin & Goodwin, Inc. Change Order No. 1:  A resolution approving Change Order No. 1 
to the construction contract with Goodwin & Goodwin, Inc. in the amount of $367,518.17 for 
construction of the Broyles Avenue gravity sewer line, maintaining a $45,000.00 project 
contingency, and approving a budget adjustment. 
 
Resolution 129-10 as recorded in the office of the City Clerk. 
 
Airport - Refinance Hangars:  A resolution to amend Section 2 of Resolution No. 109-06 to 
lower the annual percentage rate and the monthly repayment amount. 
 
Resolution 130-10 as recorded in the office of the City Clerk. 
 
Today in America Contract:  A resolution approving a contract with Today in America in the 
amount of $19,800.00 for the production of a television segment pertaining to Economic 
Development in Fayetteville and approving a budget adjustment.   
 
This resolution was removed from the Consent Agenda for discussion.   
 
Alderman Cook moved to approve the Consent Agenda with A.11 Today in America 
Contract removed for discussion.  Alderman Gray seconded the motion.  Upon roll call the 
motion passed 6-0.  Alderman Rhoads was absent during the vote.  Alderman Lucas was 
absent.       
 
 
The following item was removed from the Consent Agenda for discussion: 
 
Today in America Contract:  A resolution approving a contract with Today in America in the 
amount of $19,800.00 for the production of a television segment pertaining to Economic 
Development in Fayetteville and approving a budget adjustment.   
 
Alderman Cook:  Is there a different way we can do this?  Is this the right way to do this?  Can 
we produce the video or have someone else produce the video to have it as tool for the future?   
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Mayor Jordan:  Lindsley Smith was contacted by Today in America hosted by Terry Bradshaw.  
They sent a video and I looked at it before we started the process.  They told us the $19,800 will 
be for the show that they will produce.  It will be on national television for five minutes which 
gives us national exposure.  It also goes to twelve different markets.  We will assist in the editing 
and we will keep the product.  Lindsley didn’t think we could do that kind of production for that 
amount of money.  The funding comes out of the economic development fund.  It is in the 
general fund but it is a set aside fund to be used only for economic development. 
 
Alderman Cook:  Who are we trying to reach and is this the right venue to reach those people?  
Who are we trying to reach as an economic development tool? 
 
Mayor Jordan:  It will reach cities all over the United States.  I hope we can draw in businesses 
with this. 
 
Don Marr, Chief of Staff:  I think Lindsley was thinking that having a show that speaks about 
your community and gets national exposure from a third party perspective gives it more 
creditability than you yourself saying it as a city.  I think it is an infomercial, one that is used and 
targeted for site selection consultants, individuals, and communities.  The show is titled 
America’s Best Hidden Gem Environments in Business.  One of the areas of focus for promoting 
Fayetteville is a business friendly community and it is targeted for economic recruitment.     
 
Alderman Cook:  Once it is complete we get the rights to it.  I assume the Chamber and City 
will use that as a tool.  I’m curious how we might envision using that going forward. 
 
Steve Clark:  I was present during the phone calls with the Mayor, Lindsley, and others as this 
was being brought to the attention of the City.  I recommended that the City move forward on 
this for a number of reasons.  One of the reasons is that the City has editorial control over the 
script and the visual.  We will be able to use the product when it is complete.   
 
Alderman Thiel:  As a representative of the Chamber you recommend it.  Was there any 
consideration of the Chamber paying for this or part of this? 
 
Steve Clark:  There certainly was, we wouldn’t have $19,800 for this investment so we would 
not be able to do that as a matter of physical restraint and lack of funding.  In the contract that we 
have with you it does not indicate that we would spend that amount of money on a production.  
As we are building our representation of the City this was not a tool that we would have had in 
this first year of this contract.  It is now a tool that is coming to us if you choose to do this that 
will be a part of our second, third, and fourth years of doing this work that we will use. 
 
Don Marr:  The contract that the Council approved for economic development services outlined 
certain collateral pieces that would be used for the benefit of the City and would be passed 
through to the City at our cost.  We had very specific action items in the contract. 
 
Alderman Ferrell:  Would one surmise that they probably weigh pretty heavy on our attempt to 
capitalize on green industry around here?  
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Steve Clark:  Yes, when you talk about innovation and creativity you are talking about best 
green sustainable practices.   
 
Alderman Gray:  Steve, how many times will it show?  You mentioned 18 or 19 times. 
 
Steve Clark:  That is my understanding.  We get to pick the media markets.  There are 100 
media markets in the United States and we get to pick 19 of those.  We will be able to use these 
materials in both local and state markets and we will be looking to use them in conjunction with 
other regional markets.  We will be looking for other markets also and we will have the 
flexibility since we own the piece. 
 
Alderman Gray: Our contract with them is for how many? 
 
Steve Clark:  19 to 20 total. 
 
Alderman Gray:  That is how many times that five minutes will be shown? 
 
Steve Clark:  That’s correct. 
 
Alderman Lewis:  I received an email about the legitimacy.  I would like for you to speak about 
the process that went into validating the legitimacy of the organization.   
 
Don Marr:  Fritz Gisler and Lindsley Smith investigated the show.  They talked to references 
who had worked with Today in America previously.  We ran a Better Business Bureau 
background check, there were no issues and it was a valid company.  The contract was reviewed 
by the City Attorney’s office.  We requested certain changes that were made to be in compliance 
with those that we normally request.  We have no reason to believe that it is not a reputable 
organization.   
 
Steve Clark:  I did some verification myself and everything I saw indicated it is a very valid and 
a well run professional organization.   
 
Alderman Rhoads:  Is it a one time expense?  Is there any chance they will come back and say 
we have you half way there but now we need another $19,000? 
 
Steve Clark:  I understand it’s a one time expense.  If I heard the Mayor correctly he said they 
won’t get the money until they deliver the product. 
 
Mayor Jordan:  I told them I wanted to run it through the City Council.   
 
Alderman Ferrell moved to approve the resolution.  Alderman Gray seconded the motion.  
Upon roll call the resolution passed 7-0.  Alderman Lucas was absent.       
 
Resolution 131-10 as recorded in the office of the City Clerk. 
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Unfinished Business:   
 
Amend Chapter 97 Parks and Recreation:  An ordinance to amend Chapter 97 Parks and 
Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor 
contributions.  This ordinance was left on the Second Reading at the June 15, 2010 City Council 
meeting.  This ordinance was left on the Third Reading at the July 6, 2010 City Council meeting 
and Tabled to the July 20, 2010 City Council meeting. 
 
Connie Edmonston, Director of Parks and Recreation:  There have been several revisions to the 
ordinance and to the operational policy.  We have added more specific language to the ordinance 
to establish fair and proper recognition of capital facility donations.  She read the language that 
was added.   
 
Allison Jumper, Park Planner gave a brief slide presentation on the different donation 
categories. 
 
Don Marr:  I asked Terry Easton a Fayetteville resident that has raised over $8,000,000 in 
public, private, partnerships for cities and their trail programs to come speak to you specifically 
about the River Market Medical Mile.   
 
Terry Easton gave a brief presentation and talked about why it is important to have a policy for 
corporate fund raising.  She gave examples of what they were able to do in Little Rock. 
 
Alderman Ferrell:  What is your assessment about how the community of Little Rock has 
received these? 
 
Terry Easton:  The community of Little Rock loves the Medical Mile.  It is featured in all of 
their advertisements.    
 
Alderman Rhoads:  Since the work was done, is there any factual, statistics available that show 
what the trail usage is for the Arkansas River Trail? 
 
Terry Easton:  The Arkansas Diabetes Association established a premier project to teach 
diabetic cooking in the River Market and then take their classes for a walk on the Medical Mile. 
 
Alderman Rhoads:  Are there statistics that say since that project was introduced and all the 
improvements took place that the usage went up from 1,000 people a day to 40,000? 
 
Terry Easton:  Those statistics don’t exist but I can tell you that a multi million dollar 
playground was developed off of this project and is now a companion to it.   
 
Alderman Rhoads:  I see corporations using it when they have given money.  Ultimately as I 
look at my role on this City Council I want something that the people will use.  Signs or no signs 
they love the facility or because of the signs they won’t use it because they don’t like signs.  
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Alderman Lewis:  One of the art displays was sponsored by Blue Cross and Blue Shield, were 
there any other insurance companies that donated? 
 
Terry Easton:  No.  The position of the city and the position of the artist and my position is this 
is not an advertisement for your business and if you think it is we need to stop talking right now.  
This is a health messaging project where you are allowed to teach the public.   
 
Karen Reese spoke in opposition of the ordinance.  She stated she is concerned about the 
aesthetics and the messages.  She stated she does not want logos when she goes to the parks.    
 
Alderman Ferrell:  How about the people that don’t agree with you?  What if we have someone 
that is investigating the possibility of building a tennis court, that a lot of citizens would like, but 
because you don’t want it, should they not have a chance to be considered for that tennis court? 
 
Karen Reese:  I didn’t understand who you said was going to do this. 
 
Alderman Ferrell:  Whoever is going to foot the bill realizes they can’t put up a sign with 
chicken, as you referred to, and they want something esthetically pleasing.  They contact staff 
and other people to arrive at something, within the parameters that we have, and they would be 
interested in building a tennis court. 
 
Karen Reese:  I think the problem you are going to have is whose esthetic is it going to be. 
 
Alderman Ferrell:  We have the City Council, Parks Board, and Parks staff, is there a link in 
there that you don’t think would be responsible in looking at these things? 
 
Karen Reese:  I’m not convinced that the Council or staff will be able to pull this off in a way 
that is pleasing philosophically and esthetically to Fayetteville citizens. 
 
Bill Mueller, Ward 4 resident:  What I’m concerned about is esthetics.  I want an esthetic 
experience on the trail and in the parks.  I don’t want my sense of esthetics offended by 
advertising.  He voiced his concern about the size of logos that might be proposed. 
 
Alderman Gray:  Have you seen anything in any of our parks that you felt was not esthetically 
pleasing?   
 
Bill Mueller:  No, but a couple of pictures in the paper offended me.  Not the fact that the 
photograph was taken or how it was taken but the picture of the parameter at Walker with the 
various signs along the fencing. 
 
Alderman Gray:  I think that’s at the sports park.   
 
Bill Mueller:  Right. 
 
Alderman Gray:  That’s entirely different from what we are talking about. 
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Bill Mueller:  And the picture of the pavilion with Rotary Club sign. 
 
Alderman Gray:  The Fayetteville Rotary Club. 
 
Bill Mueller:  I felt that sign dominated that pavilion it was unnecessarily large. But where I 
normally go no. 
 
Alderman Gray:  The same people will be making those decisions in the future that have made 
them in the past. 
 
Bill Mueller:  There in lies a very important point.  The system needs to be set up so that when 
there are changes in personnel things don’t fall apart. 
 
Alderman Gray:  There will be the same input from the citizens of Fayetteville that there is 
today.  That is going to keep Fayetteville esthetically pleasing. 
 
Bill Mueller:  As long as the ordinance permits that.  I want to see the controls in the ordinance 
and I want to see things well defined in such a way that the esthetics will continue as they have 
been. 
 
Alderman Gray:  That is the reason our City Attorney has rewritten it twice. 
 
Bill Mueller:  I was unable to pull up the revised ordinance on the city website.  I had to refer to 
the old verse which was a month old.   
 
Alderman Lewis:  What are your thoughts about the option of naming a facility after an entity?  
 
Bill Mueller:  As long as it is under the control of the City Council to make the decision I don’t 
have a big problem with it.  I’m uncomfortable with that decision being assigned to city staff.  
 
Don Marr:  The ordinance previously did not include the operational policy.   One of the things 
we did, to make sure it would be clear, was to say that we are going to have to have the majority 
of the Council vote to change the policy.  The operational policy is part of the ordinance.  It can’t 
be changed by staff.  I think there is a strong strengthening of naming within this proposal.  
Currently parks are named without City Council approval.  It’s done at the Parks Board level.  It 
has a thirty day posting, after that period the park is named.  We have put in greater control to the 
City Council.   
 
Bill Mueller:  Did I understand Don to say the operational policy will be incorporated in the 
ordinance? 
 
Alderman Thiel:  Yes it is. 
 
Alderman Thiel moved to amend the ordinance as suggested by the City Attorney and the 
Parks Department.  Alderman Petty seconded the motion.  
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City Attorney Kit Williams read the proposed ordinance. 
 
Bill Mueller:  I am much more comfortable this evening than I was previously.  Some of the 
specific suggestions that I would have had, have been incorporated in that proposal.  Esthetics is 
the big issue for me. 
 
City Attorney Kit Williams:  That is certainly the intent of this.  The Mayor, Chief of Staff, 
Connie, and I listened to you all at the last meeting and we tried to make sure we were 
differentiating between the trail signs and parks signs.  We wanted to make sure esthetics would 
be considered and enforced.   
 
Bill Mueller:  Some of the work done by staff showed a sign that was larger than the text.  They 
talked about the sign being a certain size and it was measured by the text not the over all sign 
size.  Have you dealt with that issue? 
 
City Attorney Kit Williams:  We have in our sign ordinance.  We don’t measure the support of 
the sign.  We only measure the actually sign. 
 
Bill Mueller:  You do measure the total physical size of the sign? 
 
City Attorney Kit Williams:  Right, the part that is being held up.  
 
Patty Besom, resident of Ward 2, 15 NW Avenue:  Thanked Alderman Lewis for bringing up 
the issue of signs.  It’s great to go to the parks and bike paths and not see signs. 
 
A representative of Smith Two-Way spoke in favor of the ordinance.   
 
Alderman Thiel:  I recognize some of the concerns we’ve heard.  After the amendments have 
been made I don’t feel like any of the signs will be distractive.  I feel like this is a good move 
and I strongly support it. 
 
Alderman Lewis:  We are only amending it right now to add this. 
 
Mayor Jordan:  Yes.   
 
Upon roll call the motion to amend the ordinance as suggested by the City Attorney and the 
Parks Department passed 6-1.  Aldermen Rhoads, Ferrell, Gray, Thiel, Cook, and Petty 
voting yes.  Alderman Lewis voting no.  Alderman Lucas was absent. 
 
The amendment passed. 
 
Alderman Lewis moved to amend the ordinance to remove the use of logos.  Alderman 
Rhoads seconded the motion.     
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Alderman Ferrell:  I understand the way you feel Sarah but I disagree.  I think it is important 
that it is done in an esthetically pleasing manner but I think it is important that we have the 
opportunity to be able to do that. 
 
Alderman Lewis:  The idea of a logo associates in an emotional why to an organization and 
their morals and visions.  People should not have to make a moral decision when entering a 
public space.  
  
Terry Easton:  I do believe logos can be incorporated very effectively and inoffensively in park 
projects.  When you remove that opportunity for a small logo you are telling that donor you don’t 
value their donation. 
 
Karen Reese:  I agree with City Council member Lewis about the logo.  I would be willing to 
change my stance if logos are removed as long as there is no advertising. 
 
Bill Mueller:  I’m with Alderman Lewis on that point. 
 
Patty Besom:  I agree with the two people that spoke.  Sometimes logos are more powerful than 
the name itself.  I don’t like turning our public areas into private or corporate areas.   
 
Ken Easton, resident of Jackson Drive:  Spoke in favor of the ordinance.   
 
Aubrey Shepherd:  Logos change.  A simple name of a corporation or a person who donated 
should be there. 
 
Alderman Rhoads agreed with Aubrey that logos change.  You would rather have your name 
than an old logo that you have been trying to get rid. I think it is a great compromise and I don’t 
think it will keep us from getting money. 
 
Upon roll call the motion failed 3-4.  Aldermen Rhoads, Lewis, and Petty voting yes.  
Aldermen Ferrell, Gary, Thiel, and Cook voting no.  Alderman Lucas was absent. 
 
This amendment failed. 
 
Alderman Lewis moved to amend the ordinance to allow 12 square feet maximum per sign.   
The motion failed due to no second.   
 
Alderman Lewis expressed her concerns regarding the perception of a private entity being 
connected to an organization or facility.  She stated logos invade, they catch your eye.  The name 
of the facility causes you to associate that facility with that organization and therefore it is no 
longer public.   
 
Alderman Rhoads:  It makes sense to me that you do not want to go too far.  You want people 
to use the facilities and enjoy getting out there.  With all the changes that have been made it is a 
good compromise and I am all for it.   
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Alderman Thiel pointed out that there have been some very good changes made to this.   
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 6-1.  
Alderman Lewis voting no.  Alderman Lucas was absent. 
 
Ordinance 5335 as Recorded in the office of the City Clerk 
 
 
Street Name Change:  A resolution renaming a section of N. Shiloh Drive to N. Farm Credit 
Drive due to street realignment.  This resolution was tabled at the July 6, 2010 City Council 
meeting to the July 20, 2010 City Council meeting. 
 
Alderman Lewis gave a brief description of the resolution.  She explained the responsibilities of 
the Street Name and Address Committee. 
 
John Goddard, GIS Coordinator gave a brief description of the responsibilities of the 
committee.  He listed the names that were considered for the street.  There are three names that 
have come to the top as favorites, Cowboy, Big Horn, and Henbest. 
 
Ben Henbest, resident 2901 W. Mount Comfort Rd. and great grandson of John Henbest told the 
history of his grandfather and their land.  It would be perfect to name the road after him.  
 
Alderman Lewis:  What was your great grandmother’s name? 
 
Ben Henbest:  Genevieve Helena Tillitan Henbest and she taught school at the Salem School 
House that runs off of Mount Comfort Road and sits up on the hill.   
 
Alderman Lewis moved to amend the resolution to name the street North Henbest Drive.  
Alderman Thiel Seconded the motion.   
 
Representative with Farm Credit:  I have no issue with the Henbest family. It is an agricultural 
community in that area, therefore our thought was we wanted to have something with an 
agricultural connotation. 
 
Alderman Ferrell stated he thought the name was very appropriate. 
 
Upon roll call the motion to amend the resolution passed 7-0.   Alderman Lucas was absent.     
 
The amendment passed. 
 
Alderman Lewis moved to approve the resolution.  Alderman Gray seconded the motion.  
Upon roll call the resolution passed 7-0.  Alderman Lucas was absent.       
 
Resolution 132-10 as recorded in the office of the City Clerk. 
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Amend Chapters 169: Physical Alteration of Land and Chapter 170: Stormwater 
Management, Drainage and Erosion Control:  An ordinance amending Chapter 169: Physical 
Alteration of Land and Chapter 170: Stormwater Management, Drainage and Erosion Control of 
Title XV of the Code of Fayetteville (Unified Development Code), to clarify stabilization 
requirements, require phased construction for sites larger than 20 acres, clarify re-vegetation 
requirements, clarify requirements for cut and fill slopes and retaining walls, define maintenance 
responsibility for stormwater management systems, restrict location of dirt and topsoil storage 
and define stabilization practices for dirt and topsoil storage, define a qualified inspector for 
erosion and sediment control best management practices, and require site plans for one and two 
family residences to contain a plan for erosion and sediment control and final on-site drainage.  
This ordinance was left on the First Reading at the July 6, 2010 City Council meeting.   
 
City Attorney Kit Williams read the ordinance. 
 
Sarah Wrede, Staff Engineer:  I’m here to answer any questions. 
 
Alderman Lewis asked for clarification on the preliminary plat master build out section. 
 
Sarah Wrede clarified the requested section of the ordinance.  She stated we are encouraging 
upfront evaluation of what the drainage system is going to need to be.   
 
Jeremy Pate, Internal Services and Development Director:  This plan will be established during 
the preliminary plat infrastructure installation.  Utilities are not typically installed at that time.  If 
a developer goes in and puts these swales in and there is a utility easement there, when the 
utilities come through they change the grades and the drainage no longer works. 
 
Alderman Lewis:  The direction we are going is putting the utilities back there not the drainage. 
 
Jeremy Pate:  That’s generally correct.  There are some cases that can’t happen where there is 
tree preservation in the rear.   
 
Fran Alexander made a comment on the effects of sediment to the quality of water.  She also 
requested that the ordinance be left on the second reading. 
 
Alderman Lewis:  The EAC had a chance to look. 
 
Fran Alexander:  Perhaps we could have a combined meeting of all three groups. 
 
Aubrey Shepherd spoke in favor of the ordinance. 
 
This ordinance was left on the Second Reading. 
 
 
Amend Chapter 177: Landscape Regulations:  An ordinance amending Title XV: Unified 
Development Code of the City of Fayetteville, to amend Chapter 177: Landscape Regulations in 
order to modify existing requirements and regulations that address perimeter landscaping for 
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development. This ordinance was left on the First Reading at the July 6, 2010 City Council 
meeting.   
 
Ferrell moved to suspend the rules and go to the second reading.  Gray seconded the 
motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads was absent during the 
vote.  Alderman Lucas was absent.       
 
City Attorney Kit Williams read the ordinance. 
 
Fran Alexander asked if the ordinance could be left on the second reading. 
 
This ordinance was left on the Second Reading. 
 
 
New Business: 
 
Smith Communications (Ivey Road Cell Tower):  A resolution approving a lease agreement 
with Smith Communications, LLC for the location of a cellular tower near Ivey Road. 
 
Don Marr gave a brief description of the resolution.  He stated staff recommended approval. 
 
Alderman Ferrell moved to approve the resolution.  Alderman Thiel seconded the motion.  
Upon roll call the resolution passed 6-0.  Alderman Rhoads was absent during the vote.  
Alderman Lucas was absent.       
 
Resolution 133-10 as recorded in the office of the City Clerk. 
 
 
Announcements: 
 
Chief of Staff Don Marr reminded City Council about the City Plan 2030 Discussion. 
 
Jeremy Pate thanked everyone who participated in the Paws for a Bargain Rummage Sale for the 
Animal Shelter.  
 
 
Meeting adjourned at 8:35 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

August 03, 2010 
 

A meeting of the Fayetteville City Council was held on August 03, 2010 at 6:00 p.m. in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
 
PRESENT:  Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lewis, Mayor Jordan, 
City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
ABSENT:  Alderman Lucas 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
  
 
City Council Meeting Presentations, Reports and Discussion Items:  
 
 
Agenda Additions:     
 
Pedicab 
 
Alderman Ferrell moved to add a Pedicab application to the agenda.  Alderman Lewis 
seconded the motion.   
 
Alderman Thiel:  We are hoping to revise the current ordinance to allow Pedicabs to operate.  I 
would rather wait and discuss this at the Ordinance Review Committee meeting tomorrow. I 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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realize this is an application and a different process. There are previous people that have applied 
but they were not successful.  I think we need to revise our ordinance to allow them to operate. I 
do not support adding this to the agenda right now because I think we have further discussion 
tomorrow.  
 
Alderman Petty:  The reason I’m bringing it forward is because this is a company that is ready 
to operate. Our goal with the new ordinance for Pedicabs is to have that ordinance passed before 
the first football game. Their application is complete.  They comply with the existing ordinance 
and I’d like to go ahead and put them in business.  
 
Alderman Thiel:  I’d like to ask City Attorney Kit Williams why this has not gone through the 
application process. 
 
City Attorney Kit Williams:  It’s been the position of our office that they didn’t fit with any of 
our current Certificate’s of Necessity for taxi-cabs, limousine, or non-motorized transport 
vehicles. It doesn’t seem like it fits the current definitions that we have.  There are certain things 
I don’t think this applicant can supply to meet the requirements of the non-motorized passenger 
transport ordinance as it is written. There must be pre-approved routes that are on file with the 
Traffic Superintendent.  
 
Mr. Williams read portions of the current ordinance and what this application lacks in order to 
meet the current ordinance. He stated it would be better to bring this before the Ordinance 
Review Committee and then back to Council.   
 
Alderman Ferrell:  The email I received from the applicant sounds like he is doing the right 
thing to move forward. If this went to the Ordinance Review Committee and something was 
agreed upon, when might this be back before the Council to pass?  
 
City Attorney Kit Williams:  I think the Ordinance Review Committee can certainly forward it 
on to the next meeting.  One way or another we need to have regulations relating to Pedicabs. 
We need some kind of definition for them and some regulations for them.  
 
Alderman Petty:  What prevents Pedicabs from operating at this point, if they are not regulated 
by our current City Code? 
 
City Attorney Kit Williams:  They are not mentioned anywhere in the State Traffic Code, 
however, it would be up to the police to determine if there are any traffic issues that might be 
involved with them. My recommendation to the Pedicab Company’s is to go through the process, 
come before the City Council and state your case to see if you can get a Certificate of Public 
Convenience and Necessity.  
 
Don Marr, Chief of Staff:  All routes need to be approved by the Transportation Manager.  We 
received routes from the applicant for this, but there are several of those that we need to discuss.  
It would be very difficult, if you add this to the agenda, for us to speak to all the routes that were 
submitted.  I think there were a total of seven or eight routes submitted, some of them are on 
trails.   
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Alderman Petty:  I think the existing ordinance and new ordinance are written so that new 
routes can be approved and existing routes can be altered and temporary routes and zones of 
operation can be approved for special events like football games and parades.  It is my opinion 
that granting a certificate does not mean that they are allowed to operate.  
 
Mayor Jordan:  From an administrative point of view, we have been telling at least two other 
businesses for the last year that they can not operate within the city limits.  I want all the 
businesses on a level playing field.  
 
Alderman Petty:  I’m sensitive to that Mayor.  The reason I’ve chosen to bring this application 
forward is because it’s my understanding that they are the only one of the three applicants that 
has already bought Pedicabs, hired drivers, and rented a storage facility.  
 
Alderman Thiel:  I think we’ll be able to get this on the agenda and move this forward.  They 
have already started their application process so they will be way ahead of the game. I think 
we’ll do all we can to expedite the process to where they can operate.  
 
A discussion followed on adding this to the current agenda or wait until the Ordinance Review 
Committee looks at the ordinance.   
 
Upon roll call the motion failed 5-2.  Alderman Ferrell, Lewis, Gray, Petty, and Rhoads 
voting yes.  Alderman Cook and Thiel voting no.  The motion to add this item to the agenda 
failed.  (Six affirmative votes were needed to add it to the agenda.)   
 
This item was not added to the agenda for discussion. 
 
A & P Commission Appointment  of William Lyle. 
 
Alderman Cook moved to approve the appointment of William Lyle to the A&P 
Commission.  Alderman Ferrell seconded the motion.  Upon roll call the motion passed 7-0.  
Alderman Lucas was absent. 
 
Approved 
 
 
Consent: 
 
Third Annual CDBG in the Park Event:  A resolution approving a budget adjustment in the 
amount of $200.00 to recognize revenue from the third annual CDBG in the Park Event. 
 
Resolution 134-10 as recorded in the office of the City Clerk. 
 
Bid #10-47 King Electrical Services:  A resolution awarding Bid #10-47 and authorizing a 
contract with King Electrical Services for time and materials related to miscellaneous electrician 
services.   
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Resolution 135-10 as recorded in the office of the City Clerk. 
 
Bid #10-48 Multi-Craft Contractors, Inc.:  A resolution awarding Bid #10-48 and authorizing 
a contract with Multi-Craft Contractors, Inc. for time and materials related to miscellaneous 
plumbing services.  
 
Resolution 136-10 as recorded in the office of the City Clerk. 
 
RFP #10-09 GovDeals, Inc.:  A resolution awarding RFP #10-09 and authorizing a contract 
with GovDeals, Inc. of Montgomery, Alabama for the provision of on-line auction services for 
disposition of surplus or obsolete city property. 
 
Resolution 137-10 as recorded in the office of the City Clerk. 
 
RFP #10-10 Treadwell Institute:  A resolution awarding RFP #10-10 and approving a contract 
in an amount not to exceed $55,000.00 with Treadwell Institute to provide administrator services 
for an energy efficiency and conservation block grant community revolving loan fund, and 
approving a budget adjustment. 
 
Resolution 138-10 as recorded in the office of the City Clerk. 
 
Arkansas Parks and Tourism Outdoor Recreation Grant:  A resolution authorizing 
application for an Arkansas Parks and Tourism Outdoor Recreation Grant in the amount of 
$125,000.00 for improvements to the Lake Fayetteville North Shore, the Yvonne Richardson 
Community Center and Walker Park. 
 
Resolution 139-10 as recorded in the office of the City Clerk. 
 
Arkansas Transportation Enhancement Program Grant:  A resolution authorizing 
application for an Arkansas Transportation Enhancement Program 80/20 matching 
reimbursement grant for an award of up to $500,000.00 to be used for construction of the Town 
Branch Trail.  
 
Resolution 140-10 as recorded in the office of the City Clerk. 
 
Arkansas Transportation Enhancement Program Reimbursement:  A resolution authorizing 
application for an Arkansas Transportation Enhancement Program 80/20 matching 
reimbursement grant for an award of up to $500,000.00 to complete rehabilitation of the Historic 
Lafayette Street and Maple Street Overpasses. 
 
Resolution 141-10 as recorded in the office of the City Clerk. 
 
Stephens, Inc.:  A resolution approving the renewal of the contract with Stephens, Inc. as 
amended, to act as the City of Fayetteville’s benefits broker and advisor. 
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Resolution 142-10 as recorded in the office of the City Clerk. 
 
2011 Employee Benefit Package:  A resolution approving a 2011 employee benefits package. 
 
Resolution 143-10 as recorded in the office of the City Clerk. 
 
Edward Byrne Memorial Justice Assistance Grant:  A resolution authorizing acceptance of 
the 2010-2011 Edward Byrne Memorial Justice Assistance Grant in the total amount of 
$197,333.59. 
 
Resolution 144-10 as recorded in the office of the City Clerk. 
 
Underage Drinking Laws Grant:  A resolution authorizing acceptance of an Arkansas 
Department of Finance and Administration Grant for enforcement of Underage Drinking Laws in 
the amount of $32,000.00 and approving a budget adjustment. 
 
Resolution 145-10 as recorded in the office of the City Clerk. 
 
RFP #10-06 NOVAtime Technology, Inc.:  A resolution approving RFP #10-06 and 
authorizing a contract with NOVAtime Technology, Inc. in the amount of $119,483.19 plus 
applicable sales tax and shipping not to exceed $11,552.20 and a project contingency of 15% for 
the purchase of an electronic employee time keeping system. 
 
Resolution 146-10 as recorded in the office of the City Clerk. 
 
Alderman Cook moved to approve the Consent Agenda.  Alderman Petty seconded the 
motion.  Upon roll call the motion passed 7-0.  Alderman Lucas was absent.       
 
 
Unfinished Business: 
 
Amend Chapters 169: Physical Alteration of Land and Chapter 170: Stormwater 
Management, Drainage and Erosion Control:  An ordinance amending Chapter 169: Physical 
Alteration of Land and Chapter 170: Stormwater Management, Drainage and Erosion Control of 
Title XV of the Code of Fayetteville (Unified Development Code), to clarify stabilization 
requirements, require phased construction for sites larger than 20 acres, clarify re-vegetation 
requirements, clarify requirements for cut and fill slopes and retaining walls, define maintenance 
responsibility for stormwater management systems, restrict location of dirt and topsoil storage 
and define stabilization practices for dirt and topsoil storage, define a qualified inspector for 
erosion and sediment control best management practices, and require site plans for one and two 
family residences to contain a plan for erosion and sediment control and final on-site drainage.  
This ordinance was left on the First Reading at the July 6, 2010 City Council meeting.  This 
ordinance was left on the Second Reading at the July 20, 2010 City Council meeting. 
 
There was no motion and second to suspend the rules.  The City Attorney read the 
ordinance in full.   
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City Attorney Kit Williams read the ordinance in full. 
 
Chris Brown, City Engineer:  Gave a brief history of the ordinance.  He also presented 
recommendations from the Green Infrastructure Committee  
 
Alderman Petty moved to amend Section 169.04 Stabilization Practices of the ordinance. 
Alderman Lewis seconded the motion.  Upon roll call the motion to amend passed 7-0.  
Alderman Lucas was absent. 
 
Alderman Petty:  I think staff has done a good job and this is a good ordinance.    
 
Alderman Lewis:  The Environmental Action Committee was supportive of it. Does this put 
expectations on creating rain gardens and requiring more of the natural design low-impact 
development?  Should that type of language go in this or is that something that can be addressed 
by a policy where staff encourages that through building design.   
 
I spoke with Jeremy Pate about impervious surface which is something they have to show up 
front. The EAC was supportive of this and liked that there is a plan up front, which enables you 
to choose to do more of the natural design. This will help a lot with how we manage our water 
that hits the ground.  
 
Alderman Ferrell:  How often do we get calls from citizens where drainage is a real problem? 
This goes right to the initial stage to stop that.  I think it will work. 
 
Alderman Lewis:  If you’re talking about stabilizing soil, phasing is essential.   
 
Dot Neely, Ward 1 resident commended the City Council, Planning Department, and Street 
Department for revisiting ordinances and incorporating better management practices and looking 
forward for Fayetteville. This portion of the ordinance that is up for approval tonight looks at the 
land in its natural state, vegetation, and the drainage features on that land before a spade is turned 
to see what can be kept in the plan for the development that is serving a good functional purpose, 
is that what I understand? 
 
Chris Brown:  This ordinance doesn’t exactly speak exactly to that.  There are some discussions 
about preservation of natural vegetation.  The grading ordinance and the environmental aspects 
of it are for protection of the water quality during construction.  Some of the things Dot 
mentioned are more low impact development. We have a low impact development ordinance.  
We are working on a low impact development best management practices manual that will give 
folks a template and idea of how to develop those best management practices. 
 
Alderman Lewis:  It doesn’t say you have to do anything, you just have to identify those and 
that has to be part of your plan.  That is part of sharing with staff what’s there.   
Chris Brown:  Identifying what type of soil erosion problems that you may have, and slopes are 
part of designing your erosion control methods during construction. 
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Aubrey Shepherd:  Ten acres should be the maximum that’s allowed to be cleared in this city 
for any purpose.   
 
Jerry Hall voiced his concern about natural springs and wet lands.  He stated you have to look at 
what is there before you approve a project.  I hope you can work out a better system.   
 
Alderman Ferrell:  With regards to Mr. Shepherd’s comment engineering has already said 20 
acres.  That could cause a problem with industry that wanted a large site.  As far as economic 
development we would come closer to not having problems with twenty. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.  
Alderman Lucas was absent.       
 
Ordinance 5336 as Recorded in the office of the City Clerk 
 
 
Amend Chapter 177: Landscape Regulations:  An ordinance amending Title XV: Unified 
Development Code of the City of Fayetteville, to amend Chapter 177: Landscape Regulations in 
order to modify existing requirements and regulations that address perimeter landscaping for 
development. This ordinance was left on the First Reading at the July 6, 2010 City Council 
meeting.  This ordinance was left on the Second Reading at the July 20, 2010 City Council 
meeting. 
 
Alderman Thiel moved to suspend the rules and go to the third reading.  Alderman Cook 
seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Lucas was absent.       
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate, Internal Services and Development Director stated this was presented at the Green 
Infrastructure meeting. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.  
Alderman Lucas was absent.       
 
Ordinance 5337 as Recorded in the office of the City Clerk 
 
 
New Business: 
 
ADM 10-3618 (UDC Amendment Use Unit 2 Construction Facility):  An ordinance 
amending Title XV: Unified Development Code of the City of Fayetteville, Chapter 162: Use 
Units to modify the uses within use Unit 2, City-Wide Uses by Conditional Use. 
 
City Attorney Kit Williams read the ordinance. 
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Jeremy Pate gave a brief description or the ordinance.  This proposal is to remove the 
construction facility (trailer) and in its place add a commercial facility on a temporary basis.  
Staff recommends approval and Planning Commission unanimously forwarded it to you. 
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Petty seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was 
absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.    
Alderman Lucas was absent. 
 
Ordinance 5338 as Recorded in the office of the City Clerk 
 
ADM 10-3619 (UDC Amendments: Chapters 151, 161, 162, and 164):  An ordinance 
amending Title XV: Unified Development Code of the City of Fayetteville, Chapters 151: 
Definitions, 161: Zoning Regulations, 162: Use Units, and 164: Supplementary District 
Regulations for drive-in restaurants and facilities. 
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate gave a brief description of the ordinance.   
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Thiel seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was 
absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman Thiel 
seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.    
Alderman Lucas was absent. 
 
Ordinance 5339 as Recorded in the office of the City Clerk 
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Amend Chapter 72 Parking Regulations:  An ordinance amending Chapter 72 Parking 
Regulations of the Fayetteville City Code by amending Section 72.58(I)(1) to increase the rental 
rates for parking in certain areas of city parking garages. 
 
City Attorney Kit Williams read the ordinance. 
 
Sharon Waters, Parking and Telecommunications Manager gave a brief description of the 
ordinance.   
 
Alderman Ferrell:  What is the occupancy rate at the Town Center Deck? 
 
Sharon Waters:  It varies, they have different events there.   
 
Alderman Ferrell:  Monday through Friday average. 
 
Sharon Waters:  On average the occupancy is 53%. 
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman Lewis 
seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Thiel moved to suspend the rules and go to the third reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.    
Alderman Lucas was absent. 
 
Ordinance 5340 as Recorded in the office of the City Clerk 
 
 
Ozark Asset Management Group, Inc.:  A resolution approving a lease agreement with Ozark 
Asset Management Group, Inc. for the lease of 89 parking spaces on the first level of the 
Fayetteville Municipal Parking Garage at 25 E. Meadow Street. 
 
Sharon Waters gave a brief description of the resolution.   
 
Alderman Thiel moved to approve the resolution.  Alderman Cook seconded the motion.  
Upon roll call the resolution passed 7-0.    Alderman Lucas was absent. 
 
Resolution 147-10 as recorded in the office of the City Clerk. 
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Watershed Conservation Resource Center (WCRC):  An ordinance waiving the requirements 
of formal competitive bidding and approving a Memorandum of Understanding with the 
Watershed Conservation Resource Center to establish a general framework of cooperation to 
seek funding, conduct stream restoration projects and to work together on nonpoint source 
related issues. 
 
City Attorney Kit Williams read the ordinance. 
 
Chris Brown, City Engineer gave a brief description of the ordinance.   
 
Mayor Jordan:  This is just within the city limits of Fayetteville, correct? 
 
Chris Brown:  Correct. 
 
Mayor Jordan:  It doesn’t involve the county. 
 
Chris Brown:  Typically within the city. 
 
Alderman Ferrell:  If this passes, as they come up, they will come back to the Mayor and the 
City Council for authorization. 
 
Chris Brown:  That is correct depending on the amount of the task order.  In some cases the 
Mayor has approval of authority. 
 
Alderman Ferrell:  To your knowledge none of this is outside the city limits? 
 
Chris Brown:  Right. 
 
Alderman Lewis:  Is there a periodic review? 
 
Chris Brown:  This is a three year contract. 
 
Larry Phipps stated his comments have been addressed. 
 
Alderman Cook moved to suspend the rules and go to the second reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Thiel moved to suspend the rules and go to the third reading.  Alderman Lewis 
seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.    
Alderman Lucas was absent. 
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Ordinance 5341 as Recorded in the office of the City Clerk 
 
 
Amend Ordinance 5311:  An ordinance amending Ordinance No. 5311 to accurately reflect the 
total contract amount with NEC, Inc. and H2 Engineering, Inc. of $29,322.13 for sewer 
improvements at Veterans Memorial Park, and to reduce the project contingency. 
 
City Attorney Kit Williams read the ordinance. 
 
Carole Jones, Park Planner stated this change is necessary to match the actual cost. 
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman Cook 
seconded the motion.  Upon roll call the motion passed 6-0.    Alderman Ferrell was absent 
during the vote.  Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Thiel moved to suspend the rules and go to the third reading.  Alderman Lewis 
seconded the motion.  Upon roll call the motion passed 6-0.    Alderman Ferrell was absent 
during the vote.  Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 6-0.    
Alderman Ferrell was absent during the vote.  Alderman Lucas was absent. 
 
Ordinance 5342 as Recorded in the office of the City Clerk 
 
 
Street Name Change:  A resolution renaming South California Boulevard to South and West 
Clinton Boulevard. 
 
Marilyn Heifner representing the Advertising and Promotion Commission gave a brief 
description of the resolution. 
 
Alderman Cook:  Can we call this “Drive” instead of “Boulevard”?   
 
John Goddard:  “Drive” is fine. 
 
Alderman Cook moved to amend the street name to remove “Boulevard” and add “Drive” 
as part of the name.  Alderman Thiel seconded the motion.  Upon roll call the ordinance 
passed 7-0.    Alderman Lucas was absent. 
 
Alderman Thiel moved to approve the resolution.  Alderman Cook seconded the motion.  
Upon roll call the resolution passed 7-0.    Alderman Lucas was absent. 
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Resolution 148-10 as recorded in the office of the City Clerk. 
 
 
Rename Sidewalks and Trails Task Force:  An ordinance to codify and rename the Sidewalks 
and Trails Task Force as the Active Transportation Advisory Committee. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Cook gave a brief description of the ordinance.  He stated this does not change what 
Sidewalks and Trails Task Force does.  This will fall more in line with what they do. 
 
Alderman Lewis:  Would the Pedicab discussion relate to this?  Is that considered an active 
form of transportation? 
 
Alderman Cook:   It could be but we haven’t discussed it. 
 
Alderman Ferrell:  Is the composition the same today as it is proposed here. 
 
Alderman Cook:  Yes. 
 
Alderman Ferrell:  There is no change to the members of the committee. 
 
Alderman Cook:  No.  It’s a council member, representative from the Parks Board, Planning 
Commission, and some at large positions. 
 
Alderman Ferrell:  And some city employees also. 
 
Alderman Cook:  Yes, Matt Mihalevich. 
 
Alderman Ferrell:  Was there any compelling reason why you wanted to change the name of 
the committee? 
 
Alderman Cook:  Part of it was our push for a bicycle friendly community.   
 
Alderman Cook moved to suspend the rules and go to the second reading.  Alderman Thiel 
seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Gray:  Is this the place where the Pedicab ordinance should go? 
 
Kit Williams, City Attorney:  I don’t think their jurisdiction is defined to say whether they 
could or could not.  They deal with trails and if the issue is whether Pedicabs should be on the 
trails they could certainly give their advisory opinion.  Whether we have Pedicabs on the street 
that would be beyond their jurisdiction and I don’t think they would give advice on that.   
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Alderman Cook moved to suspend the rules and go to the third reading.  Alderman Petty 
seconded the motion.  Upon roll call the motion passed 7-0.    Alderman Lucas was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.    
Alderman Lucas was absent. 
 
Ordinance 5343 as Recorded in the office of the City Clerk 
 
 
Announcements: 
 
Alderman Thiel announced the upcoming Ordinance Review Committee meeting.   
 
Alderman Lewis announced Thursday is First Thursday. 
 
Don Marr, Chief of Staff reminded the Council and citizen that the next Mayor’s Town Hall 
meeting will be August 16, 2010. 
 
 
Meeting adjourned at 7:25 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
 
 
 



 
 Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Revised 

Tentative Agenda 
City of Fayetteville Arkansas 

City Council Meeting 
August 17, 2010 

 
A meeting of the Fayetteville City Council will be held on August 17, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
City Council Agenda Session Presentations:  
 

1. 2009 Comprehensive Annual Financial Report (CAFR) – Audit Committee Chairman 

Tony Uth 
 

2. Fayetteville Chamber of Commerce - Economic Development Contract Quarterly Report 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Quarterly Report of the Financial Condition of the City – City Clerk Sondra Smith, 
Finance Director Paul Becker. 

 
 
Agenda Additions: 
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A. Consent: 
 

1. Approval of the July 20, 2010 and August 3, 2010 City Council meeting minutes.  
 
2. Amend Resolution No. 98-09:  A resolution to amend Resolution No. 98-09 to change 

all references from “Arkansas Western Gas Company” to “SourceGas, LLC.” 
 
3. Bid #10-49 Danny Robinson Construction, LLC:  A resolution awarding Bid #10-49 

and authorizing a contract with Danny Robinson Construction, LLC in the amount of 
$394,450.00 for renovation and lighting of the Wilson Park Trail, approving a 15% 
project contingency, and approving a budget adjustment. 

 
4. Arkansas Department of Aeronautics Grant:  A resolution authorizing application and 

acceptance of an Arkansas Department of Aeronautics Grant in the amount of $18,984.00 
to be used for the repair of airport fuel farm overfill protection and inventory 
management systems and approving a budget adjustment.   

 
5. Arkansas Historic Preservation Program:  A resolution approving a grant agreement 

with the Arkansas Historic Preservation Program in the amount of $4,500.00 for travel 
and training expenses in support of the Fayetteville Historic District Commission; and 
approving a budget adjustment recognizing the grant revenue.   

 
 

B. Unfinished Business:  None 
 
 
C. New Business: 

 
1. ADM 09-3466 (UDC Chapters 151 & 164 Vehicle Related Businesses):  An ordinance 

amending Title XV: Unified Development Code of the City of Fayetteville, Chapters 
151: Definitions and 164: Supplementary Zoning Regulations, in order to include 
additional definitions and requirements for vehicle related businesses.   

 
2. RZN 10-3614 (WRMC):  An ordinance rezoning that property described in rezoning 

petition RZN 10-3614, for approximately 4.37 acres, located at Lot 5 Brookstone 
Subdivision, the southeast corner of Wimberly Drive and Longview Street from R-O, 
Residential Office, to P-1, Institutional. 

 
3. VAC 10-3617 (Timmermans):  An ordinance approving VAC 10-3617 submitted by 

Blew and Associates, Inc. for property located at 3968 Edgewater to vacate a utility 
easement, a total of 1,008 square feet.   

 
 
Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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City of Fayetteville Arkansas 
City Council Meeting 

August 17, 2010 
 
A meeting of the Fayetteville City Council will be held on August 17, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
City Council Agenda Session Presentations:  
 

1. 2009 Comprehensive Annual Financial Report (CAFR) – Audit Committee Chairman 

Tony Uth 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Quarterly Report of the Financial Condition of the City – City Clerk Sondra Smith, 
Finance Director Paul Becker. 

 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the July 20, 2010 and August 3, 2010 City Council meeting minutes.  

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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2. Amend Resolution No. 98-09:  A resolution to amend Resolution No. 98-09 to change 

all references from “Arkansas Western Gas Company” to “SourceGas, LLC.” 
 
3. Bid #10-49 Danny Robinson Construction, LLC:  A resolution awarding Bid #10-49 

and authorizing a contract with Danny Robinson Construction, LLC in the amount of 
$394,450.00 for renovation and lighting of the Wilson Park Trail, approving a 15% 
project contingency, and approving a budget adjustment. 

 
4. Arkansas Department of Aeronautics Grant:  A resolution authorizing application and 

acceptance of an Arkansas Department of Aeronautics Grant in the amount of $18,984.00 
to be used for the repair of airport fuel farm overfill protection and inventory 
management systems and approving a budget adjustment.   

 
5. Arkansas Historic Preservation Program:  A resolution approving a grant agreement 

with the Arkansas Historic Preservation Program in the amount of $4,500.00 for travel 
and training expenses in support of the Fayetteville Historic District Commission; and 
approving a budget adjustment recognizing the grant revenue.   

 
 

B. Unfinished Business:  None 
 
 
C. New Business: 

 
1. ADM 09-3466 (UDC Chapters 151 & 164 Vehicle Related Businesses):  An ordinance 

amending Title XV: Unified Development Code of the City of Fayetteville, Chapters 
151: Definitions and 164: Supplementary Zoning Regulations, in order to include 
additional definitions and requirements for vehicle related businesses.   

 
2. RZN 10-3614 (WRMC):  An ordinance rezoning that property described in rezoning 

petition RZN 10-3614, for approximately 4.37 acres, located at Lot 5 Brookstone 
Subdivision, the southeast corner of Wimberly Drive and Longview Street from R-O, 
Residential Office, to P-1, Institutional. 

 
3. VAC 10-3617 (Timmermans):  An ordinance approving VAC 10-3617 submitted by 

Blew and Associates, Inc. for property located at 3968 Edgewater to vacate a utility 
easement, a total of 1,008 square feet.   

 
 
Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY AITORNEY

DEPARTM ENTAL CORRESPON DENCE [,EG,{L ÐEPAR.TMENT'

TO: Lioneld Jordan, Mayor
Sondra Smith, City Clerk

FROM: Kit Williams, City Attorney

DATE: July 29,2010

RE: Sales Tax Refund Approved for Arkansas Western Gas
on April 21,2009 (Resolution No. 98-09)

On March 26, 2009, Mr. Charles V. Stevens, Vice-President of Operations of
Arkansas Western Gas Company signed a"Tax Back Application" listing the Arkansas
Western Gas Company as the applicant for this refund of state and local sales taxes
spent on equipping its enlarged call center on Millsap Road in Fayetteville. Mr. Stevens
then requested that Washington County and the City of Fayetteville pass Resolutions to
approve and certiff the participation of the Arkansas Western Gas Company in the
Arkansas Tax Back Program and to atthorize the Arkansas Department of Finance and
Administration to refund the local sales tax that Arkansas 'Western 

Gas would pay to buy
more than two million dollars worth of equipment for its expanded call center.

The Fayetteville City Council agreed to refund the one penny operation sales tax
back to Arkansas 

'Western 
Gas, but not the bond permy (which was all pledged to paying

off the sewer, street, and trail bonds). Accordingly, the City Council passed and Mayor
Jordan signed Resolution No. 98-09 authorizing this refund to the Arkansas Western
Gas Company per their application and request.

Arkansas 'Western Gas Company has been purchased by or merged into
SourceGas, LLC and wants the Sales Tax Refund to go to SourceGas, LLC. 'Ihe

Arkansas Department of Finance and Administration will not refund to "SourceGas,
LLC-' unless we amend our authorizing Resolution to change "Arkansas Western Gas" to
o'SourceGas, LLC". Accordingly, Mayor Jordan has asked me to draft a Resolution to
amend your initial Resolution to substitute "SourceGas, LLC" for "Arkansas Western
Gas Company." Attached is that proposed Resolution.
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To:

From:

Date:

Subject:

Mayor Lioneld Jordan

Chung Tan, Manager, Economic Development

July 29th,2010

Resolution 98-09

o Chomber of Commerce
Fo etteville

{

Dear Mayor Jordan:

In April 2009, the City Council passed Resolution 98-09 to approve the Sales and Use Tax

Refund for Arkansas Western Gas (AWG). Please see attached resolution.

There arises an issue because the name of the company to be written on the resolution should

have been AWG's parent company, SourceGas,LLC instead of AWG. The Department of
Finance Administration is unable to process the refunds because of the incorrect name used.

I request that the City make a change in the Resolution to reflect the correct name on the

resolution.

Thank you for your kind assistance in this matter.

123 W. Mountain/PO 9ox4216, Fayetteville, AR72702 Tel: (479) 52L-t7tO; Fax: (479) 521-1-79L; www.fayettevillear.com
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RESOLUTION NO.

A RESOLUTION TO AMEND RESOLUTION NO. 98-09 TO CHANGE ALL
REFERENCES FROM "ARKANSAS V/ESTERN GAS COMPANY" TO..SOURCEGAS, LLC"

WHEREAS, the City of Fayetteville received an application from the Arkansas Western
Gas Company dated March 26, 2009 requesting that the City of Fayetteville authorize the
Department of Finance and Administration to refund sales tax back to the Arkansas Westem Gas
Company for equipment purchased for its enlarged call center on Millsap in Fayetteville; and

WHEREAS, the City Council agreed to such refund for the Arkansas Vy'estem Gas
Company pursuant to its express request; and

\ilHEREAS, Arkansas Vy'estem Gas has been acquired or merged into SourceGas, LLC
and the Department of Finance and Administration will not refund the local sales tax too'SourceGas, LLC'' until the authorizing Resolution is amended to provide that the sales tax
refund should go to SourceGas, LLC rather than to Arkansas Westem Gas Company.

NO\ry, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF F'AYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends
Resolution No. 98-09 (attached) passed on April 21, 2009, by replacing all references too'Arkansas Western Gas Company" with "SourceGas, LLC" so that SourceGas, LLC will be
refunded the local one penny sales tax it used to purchase to equipment for its expanded call
center at 655 East Millsap in Fayetteville, Arkansas. The local bond penny sales tax shall not be
refunded and will be unaffected by this Resolution authorizing the refunding of the one penny
operating sales tax to SourceGas, LLC.

PASSED and APPROVED this 17th day of August,2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAÀI, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 2 
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RESOLUTION NO.98.09

A RESOLUTION TO APPROVE A}ID CERTIFY THE
PARTICIPATION OF ARKANSAS WESTERN GAS
COMPANY IN THE AI{IiT{SAS TAX BACK PROGRAM
AND TO AGREE TO AUTHORIZE DF&A TO REFTIND CITY
SALES TAX BACK TO ARKANSAS WESTERN GAS
COMPANY

\ilHEREAS, Arkansas Western Gas Company is planning to relocate a major call center
to the former Proctor & Gamble building on Millsap which will create 80 new jobs; and

WHEREAS, in order to certify Arkansas Westem Gas Company to participate in the
sales and use tax refund program, either Washington County or the City of Fayetteville, or both,
must "(s)pecifr that the Department of Finance and Administration is authorized to refund local
sales taxes to the qualified business." {A.C.A, ç 15-4-2706 (d)(B)(ii)}; and

WHEREAS, the City of Fayetteville or Washington County must ãlso endorse Arkansas
Western Gas Company's participation in this state and local sales and use tax refund program;
and

WHEREAS, bond indentures prevent diversion of sales tax proceeds from the city's
bonded penny sales and use tax.

NO\ry, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF TI{E
CITY OF FAYETTEVILLE, ARKANSAS:

Section l: That the City Council of the City of Fayetteville, Arkansas hereby endorses
Arkansas Westem Gas Company's participation in the sales and use tax refund program
authorized by A.C.A. ç 15-4-2706 (d) in relation to its equipping of a new call center located at
Millsap in Fayetteville, Arkansas.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby specifies
that the Department of Finance and Administration is authorized to refi.rnd the non-bonded penny
city sales tax to Arkansas Western Gas Company for qualified equipment purchased for its
expanded call center at 655 East Millsap in Fayetteville, Arkansas.

PASSED and APPROVED this 2l't day of April, 2009.

APPROVED:

A. 2 
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Tax Back
Application

+ i¡ärti.Ë¡iÈ?¡iä9llrÃ*ffi ãî-ffi fiÆ

Applicant
Arkansas lVestern Gas Company

@
P O Box 13288 Fayetteville, AR 7 27 03 - 1 002

Maiting Address City/State/Zip
655 E Millsap Fayetteville, AR 72703 V/ashington

- city/st t"/ztp c""rtyPhysical Location

Glenn Morgan, Director, Special Projects 479-582-8225 479-582-8277

Name and TítIe of CompanyContact Phone

C"-pl"t

Fax

Taxpayer
Consultant
(Optional) Name of Consultant filing this application Phone Fax

Company Name of Consult¿nt

M"ttl"c Addr"* citylst¿,telzip

Project
Cost
Estimate

Project Cost Estimate
t¡nd ..,..... $-
Building (a) New constructioû............... .... $-

.(b) Existing building......... .......... $-
Equipment...,. .....,..........$2.211.724
Other (Describe in the project plan.) ............... $-

......-s2-2t1^724

NOTE: This application MUST include a project plan that details, iu full, the proposed facility,
equipmenl, l¿nd and "otherÞ expenditures pertalning to this project. Please use the attached template.

Employment
Present employnent 342 Number of new employees resulting from this project: 80

Avetage annual payroll of new, full-time, permanent employees: $2.365.452

NOTE; To qualify for the sates and use fax refund, the busincss MUST conrmit to additionat job creation
under the Advantage Àrkansas Program; or, if offered by the.director of the Arkansas Depatttnent of
Economic DevelopmenÇ the Create Rcbate Program or the Arkllus Program. The requlsite payroll for
nety permânent employees must be re¡ched within 24-months. The 24-month time period starfs with the
sigping of this financial incentive agreement by the Department of Economic Development.

Tax Back (Section I 5-4-2706(d) of the Consolidated Incentivc Act of 2003

. Application (Revísed Novcmber 2003) Page I of4
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SIC/NAICS
Classification

Customer Care Call Center
Dæcription of princípal b*in"sr@
NorE: Information co¡tained in thls applÍcation ls subject to audlt by the Arkansas Department ofFÍnance and Administration. rf the srcÆ{Arcs classification is foundio be inaccurate and does not

Lgcgive any benefifs uwler the Droprrm-

CERNNCATION

BEFORE ME, the undersigned authority. :ÇbarlCs V__Slgl4euq_
CompanyOffcial

personally came and appeared and being duly sworn did depose and say that he/she is

This affidavit is made for the specifrc Purpose of verifying that the information contained in these two pages is trueand correct' The company does hereby agree to report new job creation 
"o¿ 

ioo.-rlÃ"; ;'g".", annually to theArkansasrDenartment ojp¡CQpevelopment for the teim of the incentlve 
"gr""-uoll

of CompanyOfücial

aayot "fYJLlL.l+,zo&_.
MyCommissønexvtes@.

I x do n do ttot hereby authorize the Arkansas Department of Economic Development to release to the press thenew job creation and investment figures.

(Sic]ling this authorizatí9n t9 releasejob creation and investment numbers is not mandatory. However, informationabout benefits received is publíc information and rnay be obtained through a F¡eedom of l¡iformation request filcd withthe A¡kansas Department ofFinance and Administration.¡

Tax Back (section l s 4 -27 0 6(d)of ûre consotidaæd Incenrive Ac t of 2003
Applícarion (RevisedNovember 2003)

c-n
Tiale

I.D. Numbers Employer's Federal I.D. Numb",.rr. r\urrrl,er$ DEproyer s reoerat l.u. Number 714521274

A¡kansas Salesor Consumer Use Tax Number OO45.E4|_7g4OI

What percontage of your grosS sales are retail sales to the pubtic? 0%

If you are a computer-related compan¡ a distribution center or a motion pichre company, what percentage of sales is out of state?

¡.:ry_q..o1yt i¡ rls s to r.l Expl nÉs : o1 _o 1 _ l s

Page 2 of 4
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Tax Back
Resolution 4.->/'.FlT(/lT{g/As^

RESOLUTION No.

RESOLUTION OF THE CITY OF FAYETTEVTLLE CERTIFYING ARKANSAS WESTERN
GAS COMPAT{y, TO PARTICIPATE IN THE TAX BACK PROGRAM (AS AUTIIORIZED
BY SECTION I5-4-2706(d) OF TrrE CONSOLTDATED TNCENTME ACT OF 2003).

WHEREAS, in order to be considerecl for participation in the Tax Back Program, the local
government must endorse a business to participate in the Tax Back Program; and

IYHEREA.S, the local govemment must authorize the refrind of local sales and use taxes as

provided in the Consolidated lncentive Act of 2003; and

WHEREAS, said endorsement must be rnade on specific form available from the Arkansas
Department of Economic Developmênt; and

WHEREAS, ARKANSAS WESTERN GAS COMPANY locatpd at 655 EAST MILSAP,
Fayetteville, Arkansas has sought to partícipate in the program and more speciflrcally has
requested benefits accruing fi'om THE PURCHASE OF EQUIPMENT

WHEREAS, ARKANSAS WESTERN GAS COMPANY has agreed to furnish the local
government all necessary information for compliance.

NOI|I THEREFORE BE IT RESOLWD BY THE CITY OF FAYETTEWLLE, ARKANSAS,
THAT:

1. ARKANSAS WESTERN GAS COMPANY be endorsecl by the State of Arkansas for
benefits from the sales & use tax refunds as provided by Section l5-4-2706(d) of the
Consolidated lncentive Act of 2003

2. The Department of Finance ând Administration is authorizedto refund
local sales and use taxes to ARKANSAS WESTERII GAS COMPANY.

3. This resolution shall take effect immediately

I.ioneld Jordan, Mayor

Date Passed:

Attest:
Ciry Clerk

Tax Back Sanrpìc Rcsolution Page I of I
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carore r"""" C A0
Submitt$fl By

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

811712010

City Gouncil Meeting Date
Agenda ltems Only

Park Planning Parks and Recreation

Division Department

Action Required:
resolution awarding Bid #10-49 and approval of a contract with Danny Robinson Construction, LLC in the amount
$394,450, with a 1 5% project contingency of $59,1 68 for a total project cost of $453,61 I for the Construction of

Park Trail Renovation and Lighting.

453,618.00 422,508.00 Wilson Park lmprovements

Cost of this request

2250.9255.5806.00

Category / Project Budget Program Category / Project Name

Wilson Park lmprovements7,753.75

Account Number

08002.0801

Funds Used to Date Program / Project Category Name

Parks DevelopmenUPLDO SW414,754.25

Project Number Remaining Balance Fund Name

Budseted ltem fn BudgetAdjustmentAttached l-Tl

7-S 0 ^ /0 Previous ordinance or Resolution #

Original Contract Date:

Original Contract Number:

-3ËË'#:jtv or-to-l o Ar 1 :35 RcvD

Date

/'2-lo- --T"te*

l.-30 -to-*
DateFinance and lnternal Services Director

Received in
Mayor's Office

Revised January 15,2009

A. 3 
Bid #10-49 Danny Robinson 
Construction, LLC 
Page 1 of 26



THE CIWOF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

D¿te:

Subject:

Mayor Lioneld Jordan and City Council

Don Marr, Chief of Staff n /^"
Connie Edmonston, Parks and Recreation Directo{!'y
Alison Jumper, Park Planning Superintendent

Carole fon"rI

July 30, 2010

Bid #10-490 Construction of Wilson Park Trail Renovation and Lighting
Agenda Request for Augustl7o20l0 Meeting

PROPOSAL:æ
V/ilson Park contains 22.75 acres and is located at 675 North Park Avenue. The park is situated in the southwest
quadrant of town west of College Avenue (U.S. Highway 718) and south of North Street. The park is one of the

City's oldest and most popular parks located in the center of our City serving all residents.

The project includes the demolition of the existing asphalt park trail, construction of new 6-foot wide
concrete trail, addition of a trail lighting system, and associated site work. Construction of the existing
asphalt trail in'Wilson Park was completed in 1996. The trail has been heavily used and has outlived its
lifespan. Signs of erosion and buckling have been evident for several years and the trail is in need of
replacement.

Numerous citizens have requested lights on this trail since the trail was completed in t996. Lignting is
needed along the trail due to heavy use in the evening and early moming hours. The addition of lighting will
provide a safer place for people to exercise and expanded hours for the trail to be used comfortably. The
project also includes the construction of raised, colored concrete crosswalks at four existing entry drives,
providing an additional safety feature for trail users. The project was approved as part of the 2010 CIP.

The project was advertised on July 13 and July 20, and bids were opened on July 28,2010. Five vendors
including Danny Robinson Construction,LLC, Sweetser Construction, fnc., Fochtman Enterprises, Inc.,
Tomlinson Asphalt Company, Inc., and N.E.C., Inc. submitted bids. Danny Robinson Construction, LLC was

the low bid in the amount of $394,450. (See attached bid tabulation sheet.) If approved, the construction of the
project is anticipated to begin in September 2010 and be completed in April 201I.

RåcgÐfMEND.l,TrON:

A resolution awarding Bid #10-49 and approval of a contract with Danny Robinson Construction, LLC in the
amount of $394,450, with aI5%o project contingency of $59,168 for a total project cost of $453,618 for the
Construction of 'Wilson Park Trail Renovation and Lighting.

A. 3 
Bid #10-49 Danny Robinson 
Construction, LLC 
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THE CITYOF FAYETTEVILLE, ARKANSAS

BUDGET IMPAÇT:
This project is funded with Parks Development funds (5238,824) and Park Land Dedication funds (5214,794).

Total project cost including a I5Yo project contingency is $453,618.

At{+c,hr,nentç¡
Bid Tabulation Sheet

Contract Agreement Signed by Contractor
Purchase Requisition
Budget Adjustment

A. 3 
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RESOI-UTION NO.

A RESOLUTION AV/ARDING BID #IO-49 AND AUTHORZING A
CONTRACT WITH DANNY ROBINSON CONSTRUCTION, LLC IN THE
AMOUNT OF $394,450.00 FOR RENOVATION AND LIGHTING OF THE
WILSON PARK TRAIL, APPROVING A 15% PROJECT CONTINGENCY,
AND APPROVING A BUDGET ADruSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLEO ARKAITISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-49 and authorizes a contract, a copy of which is attached as Exhibit "4," with Danny
Robinson Construction, LLC in the amount of $394,450.00, plus a fifteen percent (15%) project
contingency, for renovation and lighting of the V/ilson Park Trail.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "B."

PASSED and APPROVED this 17ft day of August, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAII, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 3 
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Page 4 of 26



Section 00 52 13

AGREEMENT

BETWEEN CITY OF FAYETTEV¡LLE AND CONTRACTOR

THIS AGREEMENT is dated as of the day of
between the City of Fayetteville, Arkansas (hereinafter called CITY OF FAYETTEVILLE)
and Dannv Robinson Construction. LLC (herein after called CONTRACTOR).

CITY OF FAYETTEVILLE and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article l. WORK.

CONTRACTOR shall complete allWork as specified or indicated in the Contract
Documents.

The work generally consists of the park trail demolition and replacement, lighting and
associated site work atWilson Park and all items indicated in the Drawings and
Specifications.

Article 2. ENGINEER.

The Project has been designed by

City of Fayetteville Parks and Recreation Department
1455 South Happy Hollow Road
Fayetteville, Arkansas 7 27 0 1

will be hereinafter called PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER and who is to act as CITY OF FAYETTEVILLE's representative, assume all
duties and responsibilities, and have the rights and authority assigned to ENGINEER in
the Contract Documents in connection with completion of the Work in accordance with
the Contract documents.

Article 3. CONTRACT TIME.

3.1. The Work for Construction of Wilson Park Trail Renovation and Lighting shall
be substantially completed within 150 consecutive calendar days after the date
when the Contract Time commences to run as provided in paragraph 2.03 of the
General Conditions, and completed and ready for final payment in accordance
with paragraphs 14.07.8 & C of the General Conditions within 180 consecutive
calendar days after the date when the Contract Time commences to run.

3.2. Liquidated Damages. CITY OF FAYETTEVILLE and CONTRACTOR
recognize that time is of the essence of the Agreement and that CITY OF
FAYETTEVILLE will suffer financial loss if the Work is not completed within the
times specified in paragraph 3.1 above, plus and extensions thereof allowed in
accordance with Article 12 of the General Conditions. They also recognize the
delays, expense and difficulties involved in proving the actual loss suffered by

City of Fayetteville
B¡d 10-49, Construction of Wilson Park
Trail Renovation and Lighting Page 1 of I July 28,2010
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CITY OF FAYETTEVILLE if the Work is not completed on time. Accordingly,
instead of requiring any such proof, City of Fayetteville and CONTRACTOR
agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR
shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars ($250.00) for
each day that expires after the time specified in paragraph 3.1 for Substantial
Completion until the Work is substantially complete. After Substantial
Completion, if CONTRACTOR shall neglect, refuse or fail to complete the
remaining Work within the time specified in paragraph 3.1 for completion and
readiness for final payment or any proper extension thereof granted by CITY OF
FAYETTEVILLE, CONTRACTOR shall pay CITY OF FAYETTEVILLE ïwo
hundred and fifty dollars ($250.00) for each day that expires after the time
specified in paragraph 3.1 for completion and readiness forfinal payment.

Article 4. CONTRACT PRICE

CITY OF FAYETTEVILLE shall pay CONTRACTOR for completion of the Work
in accordance with the Contract Documents an amount in current funds equal to
the sum of the amounts determined from the following Schedule of Values
pursuant to paragraphs 4.1 and 4.2 below:

4.1. For all Work other than Unit Price Work, an amount equal to the sum of the
established lump sums for each separately identified item of Lump Sum Work;
and

4.2. For all Unit Price Work, an amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work times the estimated
quantity of that item as indicated in this paragraph 4.2.

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting Page 2 of I July 28, 2010
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PAYMENT ITEMS

As provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be made
by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as provided in
paragraph 9.08 of the General Conditions. Unit prices have been computed as provided
in paragraph 1 1.03.8 of the General Conditions.

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of
the General Conditions or as modified in the Supplementary Conditions. Applications for
Payment will be processed by PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER as provided in the General Conditions.

5.1. Progress Paymenfs. CITY OF FAYETTEVILLE shall make progress payments
on account of the Contract Price on the basis of CONTRACTOR's Applications for
Payment as recommended by PARKS AND RECREATION DEPARTMENT
PROJECT MANAGER, on or about the 1st day of each month during construction
as provided in paragraphs 5.1.1 and 5.1.2 below and SC-14.02 . All such payments
will be measured by the schedule of values established in paragraph 2.OT of the
General Conditions and based on the number of units completed in the case of
.Unit Price Work or, in the event there is no schedule of values, as provided in the
General Requirements.

5.1.1. Prior to Substantial Completion, progress payments will be made in
an amount equal to the percentage indicated below, but, in case, less the

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting

Danny Roblnson Constructon, LLC

ilhw DESCRIPTION UNIT EST. QTY UNIT PRICE TOTAL

,ob¡l¡zat¡on lnot to exæed 5% of oroiect bid) s 101 g5 ôôll ôô s5 000 00

ìônalç ârrl insr LS 10( s14 000 00 $'14.000.00

3
iite preparation - includ¡ng tree removal, træ protæt¡on ferc¡ng, tree proted¡on plankng, sfe
uâÉtôê .ñd 

^^MrôtÁ 
r¡¡âctd m.ñâ^amañt LS 10( s13 000 00 $13.000.00

A âlôñô lmil ¡ñ.Jrrl¡m hril mt l¡m¡lÉ ts 10( s3 oôo oo s3 000 00

5

)emolitim, removal & disposal of exist¡ng asphalt tra¡l ¡nd base (approx. 2,20 SY & approx
116 CY, respæt¡vely); eisting park entry drives (approx 165 SY); approx 32 LF of existing
{'A 4 Â' #ÂÊ 4 âM. v A Ã QV 

^f 
6üÊr;ñÂ 

^^ñ^.Âta 
1é¡l ts 1î1 çqmnm sq ôtìô ôfì

6 r ôf êYislim êlê.lri.ál LS 10( s4 000 00 s4 000 00
7 ts 10( I 000 00 s1.000 00
R ItrlãecfiÞd aY¡âvãt¡ôñ 3¿O Ot sc no s3 060 00
I )lâæmênt ând ømoãclion of f¡ll util¡zim salvaoed base material from ex¡st¡no trail 17ã n( gto no s1 7no oo
lo t1ã ît q?n m g4 ,nn on

1'1 TON 2m 0t s20 0c M.000.00
:lâec 7 hâe fôr êdru ddvêc âd drå ând ñr fltr lÂ" lh¡.hêec\ -.ômñlêJê ¡n ôlâcê IÔN ¿o ot s25 oc $'t 000 00

nstallat¡on of 1-1l4-ìrch Sch 40 PVC elætriæl @ndu¡t for tÉ¡l l¡ohtino ¡ncl æuol¡nos and bendl F Á6mnf s2 AÔ ß12 â00 00

4 ìix-fôôt widê fiber rêinfôæd 6ñdê-te t€il 14" thicknessÌ aM6î1 qm nr s7Â 35n

ì¡y-imh qtândâr.i aamrêJê d rh âffi ôrfitr - anmnlêlê in ôlâc€ ær dêJâils IF 32 0t s30 00 $960.00
lâ fhidv-tuô côr FrÊ fôôt .ôñ.rêtÊ Md ând ¿fmt wi.lê mñndiôñ lô trâil fôr ôm bêñ.}ì 14' fl ts lot I OOO 0C

'17 ¿ (r( 93 475 0f s15 500 00
18 EA- Ant clm ôa s1 ?on

1q râil liôhlq ôôlêq âñ.1 fiÍrrês lPnlì - êõrÍômêñt ônlv EA 53 0( s2 300 0c qrr4 qnô ôrì

2n tiôñ 
^f 

trâil liôht. mlêc âñd fii' rÞc /pnl\ FA 53 0t s28 090 00
2'l 4õ( s6 flfYl oa s24 000 00
22 lledriÉl oânel boârds lSLl St2 SL3) - ømDlête in Dlaæ oer details IR 1ît q16 mn m ß15 onn n

)a ìâ7êhô l;ôhf¡nô ânrl ôMêr - aamôlêlê ¡n ôlâaÞ ôer aiêJâils LS 10( s2 500 00 $2.500.00

'A
:ldd^rl údm - ¡ñmnlêtê ¡ñ ñlâ.F F ío om of s2 30 s23 000 00

25 { t^ñc^¡l f^r c¡ta .Â.1^.âl¡^ñ d ñlâñliñd had )î ñI s3ô ôo sâ00 00
?6 lO00/ô ôrdân¡c mlla-h fôr s¡tê resforâl¡on ôf olânt¡m bed âreãs l5 nf cmtr ß75n

,7 ìifê rêqlôrâl¡ôn - ¡najilal¡nd tôôcoil fesarÞ seed strâw 01f s t 6 000.0c s2.880.00
)A ì¡tê raet^ãtiôn - ¡ñ.lr rd;ñõ tññqñil R fêqdF sd AC ol sÁ3 o(Yl oc s5 160 00

TOTAL CONTRACT AMOUNT s394.450.00

Page 3 of 8 July 28, 2010
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aggregate of payments previously made and less such amounts as PARKS
AND RECREATION DEPARTMENT PROJECT MANAGER shall
determine, or CITY OF FAYETTEVILLE may withhold, in accordance with
paragraphs 14.02.8.5 & 14.02.D of the General Conditions.

90 percent of Work completed (with the balance of 10 percent being
retainage), lf Work has been 50 percent completed as determined
by the PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER, and if the character and progress of the Work have
been satisfactory to CITY OF FAYETTEVILLE and PARKS AND
RECREATION DEPARTMENT PROJECT MANAGER, CITY OF
FAYETTEVILLE, on recommendation of PARKS AND
RECREATION DEPARTMENT PROJECT MANAGER, may
determine that as long as the character and progress of the Work
remain satisfactory to them, there will be no additional retainage on
account of work completed, in which case the remaining progress
payments prior to Substantial Completion will be in an amount equal
to 100 percent of the Work completed.

100 percent of materials and equipment not incorporated in the
Work but delivered, suitably stored, and accompanied by
documentation satisfactory to Clry OF FAYETTEVILLE as provided
in paragraphs 14.02.8.5 & I 4.02.D of the General Conditions. That
is, if any such items are setup for that type payment in the
Specifications.

5.1.2. Upon Substantial Completion, in an amount sufficient to increase
total payments to CONTRACTOR to 98 percent of the Contract Price (with
the balance of 2 percent being retainage), less such amounts as PARKS
AND RECREATION DEPARTMENT PROJECT MANAGER shall
determine, or CITY OF FAYETTEVILLE may withhold, in accordance with
paragraphs 14.02.8.5 & 14.O2.D of the General Conditions.

5.2 Final Payment. Upon final completion and acceptance of the Work in
accordance with paragraphs 14.07.8 & C of the General Conditions, CITY OF
FAYETTEVILLE shall pay the remainder of the Contract Price as recommended by
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as provided in
said paragraphs 14.07.8 & C.

Article 6. CONTRACTOR'S REPRESENTATIONS.

ln order to induce CITY OF FAYETTEVILLE to enter into this Agreement
CONTRACTOR makes the following representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article 7) and the other related data identified in
the Bidding Documents including "technical data."

6.2. CONTRACTOR has visited the site and become familiar with and is satisfied
as to the general, local, and site conditions that may affect cost, progress,
performance, or furnishing of the Work.

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting Page 4 of I July 28, 2010
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6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local
Laws and Regulations that may affect cost, progress, performance, and furnishing
of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or
contiguous to the site which have been identified in the Supplementary Conditions
as provided in paragraph 4.02.A of the General Conditions. CONTRACTOR
accepts the determination set forth in paragraph SC-4.02 of the Supplementary
Conditions of the extent of the "technical data" contained in such reports and
drawings upon which CONTRACTOR is entitled to rely as provided in paragraph
4.O2 of the General Conditions.

CONTRACTOR acknowledges that such reports and drawings are not Contract
Documents and may not be complete for CONTRACTOR's purposes.
CONTRACTOR acknowledges that CITY OF FAYETTEVILLE and PARKS AND
RECREATION DEPARTMENT PROJECT MANAGER do not assume
responsibility for the accuracy or completeness of information and data shown or
indicated in the Contract Documents with respect to Underground Facilities at or
contiguous to the site. CONTRACTOR has obtained and carefully studied (or
assumes responsibility for having done so) all such additional supplementary
examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to
the site or otherwise which may affect cost, progress, performance, or furnishing of
the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to the employed by CONTRACTOR
and safety precautions and programs incident thereto. CONTRACTOR does not
consider that any additional examinations, investigations, explorations, tests,
studies, or data are necessary for the performance and furnishing of the Work at
the Contract Price, within the Contract Times, and in accordance with the other
terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by
CITY OF FAYETTEVILLE and others at the site that relates to the Work as
indicated in the Contract Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings
identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

6.7. CONTRACTOR has given PARKS AND RECREATION DEPARTMENT
PROJECT MANAGER written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents and
the written resolution thereof by PARKS AND RECREATION DEPARTMENT
PROJECT MANAGER is acceptable to CONTRACTOR and the Contract
Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting Page 5 of I July 28, 2010
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Article 7. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between CITY OF
FAYETTEVILLE and CONTRACTOR concerning the Work consist of the following:

7.1. This Agreement (pages 1 to 8, inclusive).

7.2. Performance and Payment Bonds, (Exhibits A and B respectively).

7.3. Certificates of lnsurance, (Exhibit C).

7.4. General Conditions (pages 1 to 42, inclusive).

7.5. Supplementary Conditions (pages 1 to 13 inclusive).

7.6. Specifications consisting of Divisions 1 through 32 as listed in table of
contents thereof.

7.7. Addenda numbers 1-3, inclusive.

7.8. One set of drawings (not attached hereto) consisting of: a cover sheet
and additional sheets numbered two through ten with each sheet bearing
the following general title: Construction of Wilson Park Trail
Renovation and Lighting.

7.9. The following which may be delivered or issued after the Effective Date of
the Agreement and are not attached hereto:

7.9.1. Notice to Proceed

7.9.2 All Written Amendments and other documents amending,
modifying or supplementing the Contract Documents pursuant to
paragraph 3.04 of the General Conditions.

The documents listed in paragraphsT.2et seq. above are attached to this Agreement
(except as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7. The
Contract Documents may only be amended, modified or supplemented as provided in
paragraph 3.04 of the General Conditions.

Article 8. MISCELLANEOUS.

8.1. Terms used in the Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.

8.2. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting Page 6 of I July 28,2010
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unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

8.3. CITY OF FAYETTEVILLE and CONTRACTOR each binds itself, it partners,
successors, assigns, and legal representatives to the other party hereto, its partners,
successors, assigns, and legal representatives in respect to all covenants,
agreements and obligations contained in the Contract Documents.

8.4. Any provision . or part of the Contract Documents held to be void or
unenforceable under any Law or Regulation shall be deemed stricken and all
remaining provisions shall continue to be valid and binding upon stricken provision or
part thereof with a valid and enforceable provision that comes as close as possible
expressing the intention of the stricken provision.

8.5. Changes, modifications, or amendments in scope, price or fees to this contract
shall not be allowed without a prior formal contract amendment approved by the
Mayor and the City Council in advance of the change in scope, cost or fees.

8.6. Freedom of lnformation Act. City contract and documents prepared while
performing city contractual work are subject to the Arkansas Freedom of lnformation
Act. lf a Freedom of lnformation Act request is presented to the City of Fayetteville,
CONTRACTOR will do everything possible to provide the documents in a prompt
and timely manner as prescribed in the Arkansas Freedom of lnformation Act (A.C.A.

525-19-101 et. seq.) Only legally authorized photocopying costs pursuant to the
FOIA may be assessed for this compliance.

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting Page 7 of I July 28,2010
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lN WITNESS WHEREOF, CITY OF FAYETTEVILLE and CONTRACTOR have signed
this Agreement in duplicate. One counterpart each has been delivered to CITY OF
FAYETTEVILLE and PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER, and one counterpart has been delivered to CONTRACTOR. All portions of
the Contract Documents have been signed, initialed, or identified by CITY OF
FAYETTEVILLE and CONTRACTOR or identified by PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER on their behalf.

This Agreement will be effective on
Effective Date of The Agreement).

CITY OF FAYETTEVILLE:

2010 (which is the

By:
Mayor

IcoRPoRATE SEALI IcoRPoRATE SEALI

Attest

Secretary.

Address for giving notices Address for giving notices

Dd^¡ruV ßO€i.n¡+a¡.¡ dalrtSræ.rrcÏl 6^l, LLC,
t.1765 hl t¿rce&Sa¡t Ro .
GneFrELD. ki¿.7a7s2-

(lf CITY OF FAYETTEVILLE is a public body, attach License No.
evidence of authority to sign and resolution or other

documents Agent for service of process: authorizing execution of Agreement.)

(lf CONTRACTOR is a corporation, attach evidence of authority to sign.)

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting

CONTRACTOR

Page I of I July 28, 2010
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d,lq.adór¡@ of 6iBFú¡lffiilBeEhlid4 U d rud
!dhúûbÈdn4d¡e,bdr+k¡E,idg¡bñ¡dffiñó1.

dHEpù.8d.k6(¡tprd.16SYL¡do! lLFd.d€cda

B¡d 1049, Construction of Wilson Park Tra¡l Renovat¡on and Light¡ng

Detailed Bid Tab: O7l28l1O - 2200 PM, Central Standard Time

'NOTlCe BH are¡d is @nting€nt upon vendor mæting minimum specilieüons ild fumalauthoriæt¡on by Cityofficials

Þggve. tudß14 tug.r 4*/-
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City of Fayetteville
B¡d 1049, Construction of Wilson Park Trail Renovation and Lighting

Statement of Disclosure (please submit with Bid)

this form with

DISCLOSURE STATEMENT:

Bidder must disclose any possíble conflict of interest with the City of Fayetteville, including,
but not limited to, any relationship with any City of Fayetteville employee. Your response
must disclose if a known relationship exists between any principal or employee of your firm
and any City of Fayetteville employee or elected City of Fayetteville official.

lf, to your knowledge, no relationship exists, this should also be stated in your response.
Failure to disclose such a relationship may result in cancellation of a purchase and/or
contract as a result of your response.

This form must be completed and returned in order for your bid/proposal to be eligible for
consideration,

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS ¡T APPROPRIATELY
APPLIES TO YOUR FIRM:

y' r.) No KNowN RELATToNSHTP Exrsrs

2,) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID:

1,) l, as an officer of this organization, or per the attached letter of authorization, am duly
authorized to certify the information províded herein are accurate and true; and

2.) My organizatíon shall comply with all State and Federal Equal Opportunity and Non-
Discrimination requirements and conditions of employment.

D*rr^v Rog,"tso¡r*J

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting

Printed Name

Page 00 21 17-1 July 28,2010
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Estimated Unit
ôil2nfifv

Section 00 41 13

BID FORM

Description ofltem Unit Prico Total AmountItem
Nn

Lunp Sum

-ø6
l-tVE ll-looSaruQ l- dott^o

amount uritten in words
uSoool¡ns. s lDaô.*
in figures

,d1pæ7oy'",
in figufes

Ixmp Sum Mobilizztion - (notro exceed 5% oÍlotal bíd)

Bonds and insurance

D

Site Preparation - including tree rcmoval, tree

. protection fencÍng' tree protect¡on planking straw

3 I Lump Sum rvattles and concret€ waste management

T-ft t z r ecxt T-¡þ.rsa¿u o +- %y-------a¡^"
amount w¡itten in words

. Removal, storage 8nd replacement ofexisting park
amenities along trail' including but not limited to -
signsr pet wâste statlons' trash receptacles'

Iandscape fencing, lrrigat¡on and coordination of
4 I 'LumpSum Isndscapestones

-.Tnc,ê6 ,-ll",'vu-o* 3==- ¿aw"
amount \ì,ritten in rxords

Demolitlon, removal & dtsposal ofexisting asphalt

trail lncl b4se (app1ox,2,770 SY & approx.416 CY'
respectively); existing park entry ddves (approx.

165 SY); approx, 32 LF of existing curb & gutter;

& approx.8.5 SY ofexisäng concrefe trail

D
amount written

6l

s1l3roæ'Ð¡ns.
rn llgures

slJoao.ISn.s.
in figures

, 3¿¿¿-*
in figures

in figures

Fçn1îte'rçn^to.ffi
amouút written in words

ainount written

Placement 8nd compaction of fill utillzlng salvaged

9 170 Cubic Tards bas€ materidl ftom existing trall

Td+ ftr-- o r*"
mout witten in words

t0 210 Cubic Yards Select fûl (hillslde) - complete iE plâce per details

City of Fayetteville
Bid 10-49, Construction of Wilson Park
Trail Renovation and Lighting

Lump Sum- Demol¡tion of eiisfing electrical

ulrØofrn.s. -ü
rn ngures

,11fu.\,"r.
in ñgures

' ôD
$( / Or,è.-)/L.s.
in figures

$( 1,oA /c.Y.
in figures

$( /ô. yc.Y.
in figues

s1fo.* y".",
in figu¡es

4,Doo .e
in fígures

t{ooo.9
in figures

iøa
s I ÒAõ.-

in fïgues

, Ao|oÎe
in figures

oÒ,æ

' 420p,Ð
in figures

This bid form continues on the next page...

13. ooo.*
irlfigures

Lump Sum

LumpSum Treerootpruning

E 3rf0 Cubiclqrds Unclassified excavation

Page 00 41 13-1 July 28,2010
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Itsm Estimated Unit
No. Ouantity

BID FORM Continued

Descriptiou of ltem Unit Price Total Amount

t2 40

alnou¡t wÌitten in

t3 4,500

-tn€,¡t--tlÍ# 
oo,u,,

amout Mtten rn words

Class 7 base for entry drlve.s and curb and gutter
(6rr thickness) - complete ¡n place per details

Insta¡lat¡on of l-l/4-inch Sch, 40 PVC electrlcâl
Linear Feet conduit for trail lighting lncl couplings and bends

amount w¡itten in

t4 2,545

City of Fayetteville
Bid 1049, Construction of Wilson Park
Traìl Renovation and Lighting

Six-foot w¡de f¡ber relnforced concrete tr8¡l (4,,
SquareYards thickness)

Slx-inch standsrd concretc curb ând gutter -
complefe ¡n place per details

Th¡rty-two square foot concrete pad and 4-fool
wid€ connection to tr¿il for one bench (4'l
fhickness) - complete in place per details

9.5tr thick colored concrete raised crosswalk
(approx, 42 SY each) - complete ¡n place per deta¡ls
including costs for concrete truck washout

Fúf,aott*"

Trail stop signs - complete in plaæ per details

t-

Trail lights, poles and fxtures (P0l) - equ¡pment
only

Installation oftrail lights, poles and fixtures (P0l) -
complete in place per details

Roadway/park¡ng l¡ghts, poles and future (P02,
P03, P04) - complete in place per detaÍls

u
No. 57 gradation crushed gravel (4" thickness) -
compktc In place per details

s( 2Ò.e
in figures

s( 25,* )/roN
in figures 

.,

-c Bo
s(L.- yL.F.
in figures

6( 3Ò.o3
in ñgures

$(b,
in figures

)/s.Y,

)/L.F.

in figures

,( 3 Ð7 1.3"^.
in figures

o ¿gq e_5æe,

in figurcs

s< Z3ooîrct. s I 2l ,1ao .einfigures ----çGGn

st lfuo.'erno. s 24Ò1Ò .v"
in figures in fi$res

s(lotoFw.s. ,lÒba:o

ir
.l

il

)¡roN $ ?DÐÞ.gs
in figures

s f ÒÒ¿> .ø3
-i"æ;-

-èè
$ /z.,60o-

iu figures

$ '1L,3Ça?_='--
¡n llgufes

S 1 Lò,?Z
'' " infigures t '..';.'.,,..

L¡near Fæt

+

Tn,erl t ot*"
ffiomt witten in word$

15 32

u6oooÏ¡no.
in figures

This bid form continues on the next page,..

amount

19 53

amou[t

20 s3

t'? 4

smount l,vritten in

188

in figures

l-t

2.1 4 Eqch

¡ y'fllþv$AatDN
moutwitlen in

Page 00 41 13-2 July 28,2010
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BID FORM Gontinued

Description of Item Unit Price Total AmountItem Estimated Unit
No- Ouântifv

22 I Lump Sum

mount wittcn words

10,000 Linear Feet Electrical wiring - complete fn place per details

+
amount witten in

Electrlcal panel boards (SLl, SLz, SI3) - complete
in place per details

Screen€d topsoil for site restolation ofplanting bed
âreas

s<tÇ,w?ln" s l5,ooo.*
in figués ---ïGres-

6O
sq /5ôÒ.-yt.s.
iu figures

23 I Lunp sum 
Grzebo liEhtlnB and Power - complele in place per

T,anTu+ov^ ' lul 4o.a¿ra>qF-- o,r',^,,
aìnount witteñ in words

25 20 Cubìc Yards

in f¡gures

s( 3ÒF
in figures

--7-HtzrY+* ¿on^,,
âmouDt witten iû words '

1007o organic mulch for site restoration ofplantlng
26 15 Cubic Yards bed areas

Site restorrtion - ¡nc¡ud¡ng topsoil' fescue seed,

27 0.18 Åcres straw

5 t u(øt t'T-t*''t q A N o * *nu"
smouût written in words

28 0,12 Å.cræ Site restoration - íncludlng topsoil & fescue sod

fcn# .TþlÍ æTo' ça* o + 1#----rl6n*,
smount witten iû words

TOTALBD

yc.Y. 
-s

,êþ6Dë .-

s( 50,oo ,,".".
in figures

, '7 So.Ð
in figures

The Bidder shall slate the prÍce bid in words and figures (written in iuk or typed) for each pay itemr aud the total bid. I¡ case of conflict betweetr

words and figures, the words, unl*s obviously ¡ncorect, shall govem,

Bidder understands that lhe OwDer reserues the right to award the total pfoject, or lo reject aDy o¡ all bids and to waivc any infoimalities in the

biddins.
Bidder agrees that this Bid shall be good and will not be withdmm for a period of 60 calendar days aûer the scheduled closing time for
receiving bids.

Respectfu lly submitted,

s1QJ.sao.frc s€lLo.*
in figure( ----çig,rr"s--

,374.'{5n.oo
ln ngu¡es

srlL.oæ?vrc , ?BBD.eg
in figurés 

-Efgr*

Firm Name

By

Address

City (j*nlt eua stare Aq<A,"J s A, S
** Arkans8s State Contractor's Liceme Numbe¡ o ß2¿1 Dit I

** A Contractor's Llcense is requlred to bid this prcjæt, This project requir€s I f¡ve (5) percent bid bond

at time ofbld openiDg. After contrsct award, a one hundr€d (100) percent performance and payment

bond ls required alo[g w¡tb proof ofinsurance before construction beglns.

City of Fayetteville
Bid 10-49, Construction of Wilson
Trail Renovatíon and Lighting

End of Section 0A 41 13

Park
Page 00 41 13-3

ø iluuoLtnÑ,n

July 28,2010

A. 3 
Bid #10-49 Danny Robinson 
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le THECITY OF FAYETTEVILLE, ARKANSAS

BID 10-49n Addendum I
City of Fayetteville - Purchasing Division

113 W. Mountain - Room 306
Fayetteville, AR72701
Phone: 479.575.8220

E-Mail: aforen@ci.fayetteville.ar.us
B¡d 10-49, Construction of Wilson Park Trail Líghting & Renovation

Pgþ: Wednesday, July 21,2010

To: All interested parties

Eron: Andrea Foren, CPPB, Purchasing Agent

Notice: This addendum is hereby made a part of the bid documents to the same extent as though it were
originally included therein. Bidders should indicate their receipt of same in the appropriate blank listed herein.
Failure to do so may subject vendor to disqualification. Addendum shall be attached to the inside cover of the
bidding documents, signed, and dated.

Electrical enclosures (pull boxes) shall be QuaziterM 6" x 8" x 6" straight wall open bottom box with QuaziterM 6" x
8" no name lid or approved equal. One enclosure shall be placed in front of each trail light pole for a total of 53
enclosures, Cost for these items shall be included in Line ltem 20 on the Bid Form, lnstallation of trail lights, poles
and fixtures (P01) - complete in place per details.

REFER TO SHEET 9 (S11.1, S|TE LTGHTTNG PLAN):
2.1. The location of panel SL1 shall be moved to near the base of the adjacent utility pole to the southeast.

SWEPCO will provide a utility pedestal at the base of this pole for the new service. The contractor shall
extend secondary service from the pedestal to the new panel located on an angle iron rack adjacent to
the pedestal. Refer to SWEPCO's Electric Service Handbook (Figure 1 .1 0) for underground service
requirements from a power pedestal.

2.2. Remove the existing utility overhead service to the four pole lights along the driveway at the west side of
the park. Provide a new underground circuit to serve these new poles from panel SL1. Provide #6 wiring
and 1-inch conduit from panel SL1 to serve the new pole lights. Provide a new 20 amp, 1 pole breaker in
panel SL1 to serve this new pole lighting circuit.

REFER TO SHEET 10 (S12.1, ELECTRICAL DETATLS):
3.1. Delete detailC from this drawing. Use Figure 1.10 from the SWEPCO ElectricalService Handbook

(copies can be obtained from SWEPCO) for the new electrical services at panel SL1, panel SL2, and the
existing panel at the southwest corner of the park.

3.2. Disregard detail B on this sheet. The trail lighting poles are "direct bury" and do not require a concrete
base and anchor plate. The Composite Material Technology pole is 15 feet long, of which 3 feet will be
direct buried in the ground.

3.3 The pole base for the roadway light poles (P02, P03 and P04) shall be as specified in the attached "Pole
Base Detail".

3.4 Light Fixture Schedule Notes indicate quantities of 32 each for the trail luminaires and poles (P01). The
quantities should be 53 each as indicated on the Bid Form.

The raised, colored concrete crosswalks/entry drives on Sheet I shall be constructed with Class A, 3,500 psi, 5.5
bag mix wilh 4-7% air entrainment. All concrete requires the application of a concrete curing compound and shall
be constructed with a medium broom finish, Concrete color shall be Apple Red by Solomon Colors, lnc. or
approved equal and shall be used per manufacturer's instructions
The width of the crosswalk is shown as 18 feet, but will vary at
each of the four locations to match existing pavement.

5.) Attached are the minutes and sign-in sheet from the pre-bid
meeting that was held on July 19, 2010.

1of 1

r.)

2.)

3.)

4.)

Acknowledge Addendum #1 :

Printed Nu^"' fr nY h'l¿-Ynt

Ielecommunlcat¡ons Device for the Deaf TDD (479) 521- l3l6

A. 3 
Bid #10-49 Danny Robinson 
Construction, LLC 
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THE CITY OF FAYETTEVILLE, ARKANSAS
RKANSAS

BID 10-49, Addendum 2
Bid 10-49, Construction of Wilson Park Trail Renovation & Lighting

City of Fayetteville - Purchasing Division
113 W. Mountain - Room 306

Fayetteville, 4R72701
Phone: 479.575.8220

E-Mail: aforen@ci.fayetteville.ar. us

@þ: Friday, July 23, 2010

þ: All interested parties

From: Andrea Foren, CPPB, Purchasing Agent

þ!!gg: This addendum is hereby made a part of the bid documents to the same extent as though it were
originally included therein. Bidders should indicate their receipt of same in the appropriate blank listed herein.
Failure to do so may subject vendor to disqualification. Addendum shall be attached to the inside cover of the
bidding documents, signed, and dated.

1.) REFER TO SHEET I (S11.1, S|TE LTGHTTNG pLAN):

1.1. SWEPCO will provide a utif ity pedestal at the base of the existing utility pole for each of the new
service panels SLl and SL2. The contractor shall extend secondary service from the pedestals to the
new panels located on an angle iron rack adjacent to the pedestal. Refer to SWEPCO's Electric
Service Handbook (Figure 1.10) for underground service requirements from a power pedestal,
The feeder size from panel SL2 to sub-panel SL3 shall be 1-114" conduit, #2 wiring, #8 ground.
The note directly north of the west tennis court that reads, "Coordinate with SWEPCO to
repair/replace existing utility provided pole light." shall be changed. This note should read, "Existing
volleyball court lighting to remain as is."
The note adjacent to panel SL3 that reads, "Replace existing utility pole and light with new utility pole
at location shown. Provide two utility lights at 180 apart, center in green space and aim lights east
and west." shall be deleted. The new pole light at this location shall be equal to type P04. Locate this
pole light towards the south side of this green space with the head facing north. Provide a 20 amp
breaker in panel SL3 and conduit and wire to serve this new pole light. This fixture shall be turned on
via photocell.

2.) REFERTO SHEET r0 (S12.1, ELECTRTCAL DETATLS):
2.1 Disregard detail B on this sheet. The trail lÌghting poles are "direct bury". The Composite Material

Technology pole is 15 feet long, of which 3 feet will be direct buried in the ground. Contractor shall
auger an approximately 1-foot diameter by 3-feet deep hole for each pole. Contractor shall provide
one to two bags of Quikrete@ or approved equal concrete slurry around the base of each buríed pole.

2.2 There are no ground rods or receptacles for the pathway/trail lights.

Acknowledge Addendum #2:

Printed t¡"rn",la r^Y CARSÐÅ

sis

Title:

Company:

Page I of 1

1.2.
1.3.

1.4.

Ieleconrlruniçations Dsyiçe for the Deaf -TDD {479) 5?.1 -1 316 I ì 3 West Mountdin 
" Faygttevlllq. AR 7¿701

A. 3 
Bid #10-49 Danny Robinson 
Construction, LLC 
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THE CITY OF FAYETTEVILLE, ARKANSAS

BID 10-49, Addendum 3
Bid 1O-49, Construction of Wilson Park Trail Renovation & Lightíng

City of Fayetteville - Purchasing Division
113 W. Mountain - Room 306

Fayetteville, AR72701
Phone: 479.575.8220

E-Mail: aforen@ci.fayetteville. ar. us

: Tuesday, July 27,201Q

To: All interested parties

From: Andrea Foren, CPPB, Purchasing Agent

Ng!!gg: This addendum is hereby made a part of the bid documents to the same extent as though it were

orig¡nailV included therein, Bidders should indicate their receipt of same in the appropriate blank listed herein'

Faiure io do so may subject vendor to disqualification. Addendum shall be attached to the inside cover of the

bidding documents, signed, and dated.

1.) All bids shall include all labor, materials, overhead, profit, insurance, sales taxes (as required bv

lgl, etc., to cover the furnishing of the items bid.

Acknowledge Addendum #3:
æ

Tetecommunicãtíons Devlce fo¡ the Deaf TDD (479) 52 i - I 3 I 6 I t 3 wesr Mountðln - Fôyetteville, A8 72701

A. 3 
Bid #10-49 Danny Robinson 
Construction, LLC 
Page 20 of 26



THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A3I0

Bid Bond
BOND # GRBB1OO726

KNO\ry ALL MEN BY THESE PRESENTS, that we
DANNY ROBINSON CONSTRUCTION LLC
14965 WILKERSON RD GARFIELD, 

^R72732(Hcre insert firJl nme ,ðd address or legal title of Contactor)

as Principal, hereinafter called the Principal, and

GRANITE RE,INC.
14001 QUAIL BROOK DRrVE OKLAHONtrA, CITY, OK 73134

a corporation duly organized under the iaws of the State of OKLAHOMA as Surety, hereinafter called the Surety, a¡e held and furnly
bound unto CITY OF FAYETTEVILLE
II3 WEST MOUNTAIN, ROOM 372 FAYETTEVTLLE, AR 72707

(Herc insert fulJ name ,ud address or legal title of Omer)

as Obligee, hereinafter called the Obligee, in the sum of Five percent of amount bid--- ($SZ'¡, for the payment of which sum well
and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors, administrators, successors and

assigns, jointly and severally, firrnly by these presents.

WHEREAS, the Principal has submitted a bid for

Wilson Park Trail Renovations & Lighting - Bid # l0-49
(Here insert frrll name, address md dscription of projeot)

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the Obligee
in accordance with the terms of such bid and give such bond or bonds as may be specified in the bidding or Contract Docurnents with
good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and material furnished in

the prosecution thereof, or in the event ofthe failure ofthe Principal to enter such Contract and give such bond or bonds, ifthe
Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such

larger amount for which the Obligee may in good faith contract with another party to perform the Work covered by said bid then this

obligation shall be null and void otherwise to remain in full force and effect.

Signed and sealed this 28th day of July, 2010

DANNY ROBINSON CONSTRUCTION LLC

GRANI'I'E RE,INC.

(Title)

- Lic# 6 I 847,ATTORNEY-lN-FACT

AIA DOCUMENT A31O BID BOND AIA @ FEBRUARY I97O ED THE AMERICAN

INSTTTUTE OF ARCHTTECTS, 1735 N.Y. AVE., N.W. WASHINCTON, D.C. 20006
WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.
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GRANTTE RE, tNC,
GENERAL POWER OF ATTORNEY

Know all Men by these Presents:

That CMNITE RE, lNC., a corporation organized and existing under the laws of the State of OKI-AHOMA and having its principal office

at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

KTMBERLY L. BABB, J. ALAN ROCERS, MlKl J. ROGERS its true and lawful Attorney-in-Fact(s) for the following purposes, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and all

acts and things set forth in the resolution of the Board of Directors of the said CRANITE RE, lNC. a certified copy of which is hereto annexèd

and made a part of this Power of Attorney; and the said CRANITE RE, lNC. through us, its Board of Directors, hereby ratifies and confirms all

and whatsoever the said:

KIMBERLY L. BABB, J. AIAN ROCERS, MlKl J, ROGERS may lawfully do in the premises by virtue of these presents.

ln Witness Whereof, the said CRANITE RE, lNC. has caused this instrument to be sealed with its corporate seal, duly attested by the

signatures of its President and SecretaryÆreasurer, this 29h day oÍ )une,2Qo7.

STATE OF OKLAHOMA )

) SS:

COUNTY OF OKLAHOMA )

On this 29ú day of June, 2007, before me personally came Kenneth D. Wh¡ttinEton, President of the CRANITE RE, lNC. Company and

Rodman A, Frates, SecretaryÆreasurer of said Company, with both of whom I am personally acquainted, who being by me severally duly

sworn, said, that they, the said Kenneth D. Whittington and Rodman A. Frates were respectively the President and the SecretaryÆreasurer of

the GRANITE RE, lNC., the corporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said

corporation; that the seal affixed to said Power of Attorney was such corporate seal, that ¡t was so fixed by order of the Board of Directors of

said corporation, and that they signed their name thereto by like order as President and Secretaryffreasurer/ respectively, of the Company.

My Commission Expires:
May 9,2012
Commission #: 00005708

CRANITE RE,INL.
Certificate

THE UNDERSICNED, being the duly elected and acting Secretaryffreasurer of Cranite Re, lnc,, an Oklahoma Corporation, HEREBY CERTIFIES

that the following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeting of the Board of Directors of Cranite

Re, lnc. and that said Power ofAttorney has not been revoked and is now in full force and effect.

"RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint

individuals as attorneys-in-fact or under otherapgropriate titles with authority to execute on behalf of the company fideliÇ and surety

bonds and other documents of similar charâcter..lssued by the Company in the course of ¡ts business-.. Cir any itì¡trument making or

evidencing such appointment, the signatur.es may be affixed by facsimile. On any instrument conferring suCh auti','¡¡1t or on any bond

or undertaking of the Company, the seal, or a fâcsimile thereof, may be impressed or affixed or in any othor manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking."

ôdman A. Frates, SecretaryÆreasurer

cR0800-1
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itr¡ti*rii¡ltili

venoor #:
19353

Address:

14965 Wilkerson Road
irry:

3arfield

lllJåä;"". Park Pranner aß
Iteml Descrintion táuanfifv

1
Construction of Wilson Park
lrail Renovation and Lighting

i/enOOr Name:

2

3

4

t

itate:
\R

5

Dannv Robinson Construction. LLC

6

1

Jnit of lssue

7

8

1

,nit Cost lExtended Cost

I

10

LS

-oþ Po¡nt:

aip Code: lsh¡p to code:

72732 I

!'pecral lnstructons:

Tax is included in the bid price.

$394,450.00

Shipping/Handling

Requester's Employee #:

3003

tequtstlton t\o.:

$0.00

Ânnar rnf Nr rmharc

¡tut I

$0.00

MAil
Yes:_ No:_

ruç

2250.9255.5806.00

nce & lnternal Services D¡rector:

$0.00

I axaute

fes: No:

ratch Manager:

$0.00

ur)lsDh Head AoDroval: -4. /l/ä/zt/z¿t%

$0.00

/atE.

il2812010

Lot

$0.00

:xpecleo ueilvery uale:

)roiecVSuboroiect #

$0.00

472

$0.00

.luoles l\IIacneo

les: No:

08002.0801

$0.00

$0.00

Department Director:

lnventorv #

Budget Manager:

Utilities Manager:

Fixed Asset #

Purchasing Manager:

lT Manager:

Other:

$394,450.00

$394,450.00
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Department: Operations

Division: Parks & Recreation

Program: ParksDevelopmentCapital

Date Requested

712812010

City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

2010

Project or Item Added/lncreased:

To increase funding for the Wilson Park Trail Renovation
and Lighting Project by $38,864 to allow for construction
of a new concrete trail and completion of trail and lighting
throughout Wilson Park.

Justification of this Increase:

Additionalfunding is needed to adequately light and
replace the asphalt trailwith a new concrete trailwithin
Wilson Park,

Account Nalne

Adjustment Number

Project or ltem DeletediReduced:

Reduce project funding within these various completed
projects: David Lashley ($15,728) Mt Seqouyah Woods
Pavilion ($3,730) Walker Park Basketball/Tennis Lights
($2,071\ Rodney Ryan ($6,917), Additionally reduce
funding in Lake Fayetteville ($10,418) to allow for
adequate funding for the Wilson Park Trail and Lighting
Project.

Justification of this Decrease:

There are adequate funds in these accounts to fund thís
project.

EXHIBIT

åE
lf_oi"rt Nu.bel

See attached ,

Account Name
Decrease Budget
Account Number Amount *_lqec!.\pþçr.

See attached

7/28/2010
Date

72{
Budget & Research Use Only

ABCD

7/28/2010 Requested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

Chi.;l"i Staff Date

Mäyor Initial Date
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Account Name
Park lmprovements
Public Notifìcation

Park lmprovements
Park lmprovements

Clear Screen

Park lmprovements
Park lmprovements
Contract Services

Account Number
2250.9255.5806.00
2250.9255.5301 .00
225032555806-00

Budget Adjustment Detail Backup

2250.9255.5806.00
2250.9255.5806.00
225032555806.00
2250.9255.5315.00

lncrease
Budget

38,364
500

Decrease
Budget

38,864

15,728
3,730
2,071
6,917

10,418

____38,863_

Project# Sub#
08002 0801
08002 0801
02013 o00s--o2f'6- ooog
02013 0006
02013 0s0r--M- oool

Page 1 o'f 2

R

R
R

R

R

R
R

\Mlson Park lmprovements
Project Description

Neighborhood Park Development
\Mlson Park lmprovements

Forestry, Safetv, & ADA Compliance
Neighborhood Park Development
Neighborhood Park Development

Lake Favetteville Trails

C:\Documents and Settings\tmartin\My Documents\BA Form 2010 -\Mlson Trail
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Rav M. Boudreaux

City of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

811712010

City Gouncil Meeting Date
Agenda ltems Only

Aviation Transportation

Submitted By Division Department

Action Required:

Required: Approve application and receipt of a Grant from the Arkansas State Department of Aeronautics.
a Budget Adjustment.

REVENUE

18,984.00 Airport Fuel Farm Repair

Cost of this request

5550.0955.6805.00

Category / Project Budget Program Category / Project Name

Airport Revenue

Account Number

\OG8. I NEVu

Funds Used to Date Program / Project Category Name

Airport

Project Number Remaining Balance Fund Name

Budgeted ltem l-1

Qo*l q-È*J* - ¿&

Budget Adjustment Attached I X I

Date

8-a-io

Received in

Mayor's Office
I

Comments:

Received incitv r-r.i-30-l 0p0i :00 RcvDClerk'soffice vr )

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Finance and lnternal Services Director

Revised January 15,2009

A. 4 
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THE CITY OF FAYETTEVILLE, ARKANSAS
AVIATION DIVISION

4500 S School Ave, Ste F

Fayetteville, AR 72701
P (4791718-7642

ARKANSAS

CITY COUNCIL MEMO

To:

Thru:

Thru:

From:

Mayor Jordan and City Council

Chief of Staff, Don Marr

Transportation Director, Terry Gulley

Ray M. Boudreaux, Aviation Di

Date: July 28, 2010

Subject: Approve application and receipt of Department of Aeronautic grant for repair of
the Airport Fuel Farm Overfïl Protection and Inventory
adjustment

anagement systems and approval of a budget

PROPOSAL: Million Air, Fayetteville contracts with the City to manage and maintain the Airport Fuel
Farm. During an inspection conducted by the Military for approval of the company to enter the Military
Contract Fuel program, it was determined that the Overfill Protection System was inoperative. Million Air
manually checks the fuel level before filling the tanks so overfill protection has never been checked or used.

The Military contract requires that the overfill protection system operate normally to alert the operator that the

tank is 90% fvll and then turn off the pump at 95o/o full. We have had several companies look at the system in
an effort to have it repaired but the system is no longer used and parts are not available. We have found a

company that will install a new system. Not only will the new system activate the overfill protection system but
it will also reactivate the inventory management system that has not worked for several years. Inventory has

been recorded manually. Since it is the responsibility of the City to provide a fully operational system to the
contractor, it is our responsibility to pay for the repair. We have contacted the State Aeronautics to see if funds

would be available for this project. They have advised that they will fund the project at90o/o. The City and

Million Air will split the local match.

RECOMMENDATION: Approve Arkansas Department of Aeronautics grant application and receipt of grant
proceeds for repair of the Airport Fuel Farm overfill protection system.

BUDGET IMPACT: Project cost is $21,093.00. Grant proceeds $18,984.00. Airport maintenance account to
fund the I0o/o match at $2, 1 09.00 and bill Million Air Fayetteville for half of the match.

Attachments: Staff coordination sheet
Budget Adjustment (CAp où
Grant Application '
Contractor Repair Proposal ARK-O Petroleum Equipment, lnc.

Tef ecommunícations Device for the Deaf lDD (47 9) 52 1 -l 31 6 i 13 West Mountain - Fayetteville, AR72701

A. 4 
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RESOLUTION NO.

A RESOLUTION AUTHORZING APPLICATION AND ACCEPTANCE OF
AN ARKANSAS DEPARTMENT OF AERONAUTICS GRANT IN THE
AMOUNT OF $18,984.00 TO BE USED FOR THE REPAIR OF AIRPORT
FIIEL FARM OVERFILL PROTECTION AND INVENTORY
MANAGEMENT SYSTEMS, AND APPROVING A BUDGET ADruSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLEO ARKAI\SAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
application and acceptance of an Arkansas Department of Aeronautics grant in the amount of
$18,984.00 to be used for the repair of airport fuel farm overfill protection and inventory
management systems.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "A,'o recognizingthe revenue.

PASSED and APPROVED this lTth day of August, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAII, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 4 
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Deparünent: General Government

Division: Aviation & Economic Development

Program: Airport Capital Expense

Date Requested

811712010

Budget Year

zot0
Ë

Project or Item Added/Increased:

$21,093 in the Building & Grounds Maintenance account.

Justifi cation of this Increase:

Will provide the repair of the bulk fuel storage facility
tank monitoring, overfill alarm system, and pump control
stations.

Adjustment Number

Project or Item DeletedlReduced:

Recognize AR Dept Aeronautics Grant: $18,984
Recognize contribution by others: $1054
$1055 from the Maint Prog Building & Grounds Maint
account

Justification of this Decrease:

AR Dept of Aeronautics will provide a 90/10 grant. The
Airport tenant, Million Air Fayetteville, will provide one half
of the 10% local grant match. The remaining balance will
use existing airport maintenance budget.

City of Fayetteville, Arkansas
Budget Adjustment Form

lncrease Budget

Account NumberAccount Name Project Number

Building & Grounds Maintenance 5550 3960 5400 093 100ò.qí \

AccountName
Decrease Budget
Account Number Amount

State Grants
Miscellaneous Revenue

0955 6805
0955 4999

5550
5550

00
00

18,984
1,054

Project Number
1ffi
too,'g \

loct+( \Grounds Maintenance 5550 3950 5400 1,055

Budget & Research Use Only

/

u

Budget Director

Date

t- 3'1ôro
Date

t"3 -to
Date

v'{/*' "

Requested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

Initi"l

I"iti'rt

Date

Departrnent Director

Date
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State Airport Aid Application - Page I

The Cityl€ouflty of Fayetteville , herein called "Sponsor", hereby makes

application to the Arkansas Department of Aeronautics for State funds pursuant to Act 133 of 1977, for
the purpose of aiding in financing a project for the development of a municipal airport located in the city
of Fayetteville Arkansas, Washington county.

Date of Request:

Name of Airport.

Julv 28. 2010

Favetteville Executive Airoort. Drake Field FW

Name and address of CitylCounty Commission
sponsoring request:

City of Fayetteville
113 West Mountain
Fayetteville, AR 72701

Phone Number: 479-575-8330
Fax Number: 479-575-8257

Name and address of Engineering Firm
(if applicable):

State and Local Project Costs:
Please indicate:

O 50-50% Match
Q go-zoNMatch

& go-loyoMarch

Ç tooN
Total Cost of Project 21.093.00
Local ShareÆunds 2,109.00
Local Share/In-Kind
State Share 18,984.00

Person to Contact about project:

Ray M Rotrdreatr'
4500 S School Ave., Suite F
Fayetteville, AR 72701

Phone Number: 479-7 18-7642
CellNumber'. 479-601-3520
Fax Number: 479-718-7646

Contact Person:

Federal AIP Projects.
AIP Number:

ç 95-5%Match

Total Cost of Project:
Federal Share:

State Share:
Local Share:

PhoneÆax Number:

Describe the work to be accomplished:

Rehabilitate bulk fuel storage facility tank monitoring, overfill alarms, and pump controls.

A. 4 
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State Airport Aid Application - Page 2

Provide the information listed below as it applies to your project:

Funding:

Source of Funds: State: AR Dept Aeronautics

Local: Citv of Favetteville - Airport

Source of In-Kind Services: None

Estimated starting date of project: August 2010

Estimated completion date of project:

Project will be for: New Ai

Is land to be leased or purchased?

Description of land and cost per acre:

Seotember 2010

rport Existing Airport XX

No

Provide the Federal AIP Grant Number (if applicable):

State Legislators for your area:

State Senator: Sue Madison

State Representative: Lindsley Smith

A. 4 
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State Airport Aid Application - Page 3

The sponsor agrees to furnish the A¡kansas Department of Aeronautics a copy of the legal instrument
affecting use of the property for an airport. In application for a new landing site or expansion of existing
facility, the FAA Form 7480-I, Notice of Landing Area Proposal, must be approved by the FAA before
review for grant can be made by the State. Applications for hangar construction or renovation funds
must include a signed lease agreement. This agreement must be in compliance with all FAA grant
assurances. The application must be based on bids and include a calculated return on investment.

No land, hangars, or buildings purchased with State Grant funds may be sold or disposed of without
State Aeronautics Commission prior approval. All requests for sale or disposal of property will be
considered on an individual case basis. No hangar (funded by a grant from the Department of
Aeronautics) shall be used for non-aviation purposes without State Aeronautics Commission prior
approval. All requests for non-aviation use will be considered on a case-by-case basis. Failure to
receive prior approval from A.D.A. concerning land andlor building use could result in the commission
requesting grant refund from the Sponsor.

No airport accepting State Grant funding may issue an Exclusive Rights lease.

All applications for navigational aids (such as NDB or ILS) must have FAA site approval before a state
grant can be approved.

All Grant applications involving Federal Airport Improvement Program (AP) funding must be

accompanied by the approved FAA grant agreement with grant number assigned.

If this project is approved by the Arkansas Department of Aeronautics, and is accepted by the sponsor, it
is agreed that all developments and construction shall meet standard FAA construction practices as

outlined in the specifications of this agreement. Runways, Taxiways, Parking Ramps, etc. shall have a

base and a thickness that will accommodate the weight of aircraft expected to operate at this airport.

Allgraut--ap-B-llcauts-(-ci.tv-ald-1pr--Ç-p-untv) -are--tq!-allv- re=sB--o..u.siþ-le--fq-r-s.-s--mpli-an-cç--with a-ll--Ee-deraf.,
SfAÍp..r.Sp.F+.fy, ..and. C"ity lpys. Sf"a^tuJeq. 9;d.j.nen.ceq..'.Bqlggr"Bçgg!A"f.ip.ts. apd.Ex_e*pufivç._Qrdçr"s.

csF..ç..ffnir.ìg..gq$-tr.æfp...a.n.d..p-s.rç-h.a.p..p..ç..-tp..r..yv-þ.iç..h.-thiç..gra.n[.iç..a.p.p-r.p..v-çd..a.n.d.ip.s.s-çd,

It is understood and agreed that the sponsor shall start this project immediately upon award of grant. It
is also agreed that this project shall be completed within one year from the date of acceptance of this
grant by the Arkansas Department of Aeronautics. Applications for extension will be entertained if
circumstances beyond the sponsor's control occur.

Funds will be disbursed according to Department procedures and final inspection of completed project
(See payment instruction page). Pqvment oÍ grant Íunds are contingent upon the Department's annual
qp..pr.a.p.t:iqfi .a-n.

IN WITNESS \ryHEREOF, the sponsor has caused this Application for State Airport Aid to be duly
, 2010.

Lioneld Jordan
Name ofSponsor

executed in its name, this _ day of

Mayor
Authorized Signature
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Dara Sanders

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

8t17t2010
City Council Meeting Date

Agenda ltems Only

City Planninq Development Services
Submitted By Division Department

Action Required:
ity Council approval of a budget adjustment and contract with the Arkansas Historic Preservation Program to
Certified Local Govern¡ent grant i4 thq amgunt of $4,500 Jo provide travel and training funds for the Historicj Local Govern¡ent grant in thq amgunt pf $4,500 "to 

provide travel and training funds for the Historic
ion and staff0d/arpçC;ilcut o\ o-\txlcg\ od'Eu,s{trv2ru*-

Historic Preservation

Cost of this request

1010.6300.5304.00

Category / Project Budget

nla

Program Category / Project Name

Travel, Training, Public Education

Program / Project Category Name

General

Fund Name

Account Number

06024. \C€¡ \
Project Number

Funds Used to Date

nla

Remaining Balance

Budgeted ttem l-1 Budget Adjustment Attached l..:Fl

Í+,u,1Ãlo
Date

tr-z- tô
Date

8 -3- zot..
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract N umber:

Received in City
Clerk's Office'r_r0_1 

0 p0l :3 j RCVD

and lnternal Services Director

Received in
Mayor's Office

Revised January '15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

RKAN5AS

To:

Thru:

From:

Date:

Subject:

Mayor and City Council

Jeremy Pate, Director of Development Sewiceslt

Dara Sanders, Current Planner

July 29,2010

Budget adjustment and contract with the Arkansas Historic Preservation Program to receive a

Certif,red Local Government grant in the amount of $4,500.

PROPOSAL:
City Planning staff recommends approval of a budget adjustment and contract with the Arkansas Historic
Preservation Program to receive a Certified Local Government grant in the amount of $4,500 to provide travel
and training funds for the Historic District Commission and staff.

RECOMMENDATION:
The City Council reinstated the Historic District Commission (HDC) on May 6, 2006 by Res. No. 78-06.

Planning staff has applied for and received a Certified Local Government (CLG) grant for the past four years to
pay for HDC and staff travel and training related to historic preservation. The 2009-2010 grant was $5,500. This
grant awarded $5,000 to enable a staff member or Historic District Commissioner to attend a quarterly CLG
meeting in North Little Rock, one Commissioner to attend the National Historic Preservation Conference in
Nashville, one staff member to attend the National American Planning Association Conference in New Orleans,

and one staff member to attend the State Conference in Helena-West Helena. Additionally, the City was

awarded $500 to assist the Historic District Commission to produce brochures intended to educate the public on
the City's historic sites and architecture in order to create a greater awareness of the City's historic assets.

With limited funding to distribute among an increased number of Certified Local Governments this year, the

Arkansas Historic Preservation Program designated the City of Fayetteville with $4,500 for travel and training.
This will enable the City of Fayetteville to send one or more representatives of the HDC to the 2010 National
Commission Forum, the 2010 National Preservation Conference, and the 2011 Arkansas Preservation

Conference, and to quarterly training meètings to be announced by AHPP.

BUDGET IMPACT:
The City will provide in-kind services for approximately $5,862 in the form of staff time. Dara Sanders, Current
Planner, will spend 15% of her time administering the grant.
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RESOLUTION NO.

A RESOLUTION APPROVING A GRANT AGREEMENT WITH
THE ARKANSAS HISTORIC PRESERVATION PROGRAM IN
THE AMOUNT OF $4,5OO.OO FOR TRAVEL AND TRAINING
EXPENSES IN SUPPORT OF THE FAYETTEVILLE HISTORIC
DISTRICT COMMISSION; AND APPROVING A BUDGET
ADJUSTMENT RECOGNIZING THE GRANT REVENUE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a ;

grant agreement with the Arkansas Historic Preservation Program in the amount of $4,500.00 for
traveland training expenses in support of the Fayetteville Historic District Commission.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment recognizing the grant revenue.

PASSED and APPROVED this 17th day of August,2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Arkansas Historic
P"i"?"r,-*,ïlr*..$gn*P,Í*"s.,iif

CERTIFIED LOCAL GOVERNMENT (CLG) GRANT PROGRAM

Grant Agreement 10-CLG-04

This agreement is entered into between the City of Fayetteville, Arkansas, herein referred to as the City, and the

Arkansas Historic Preservation Program, hereinafter referred to as AHPP. AFIPP agrees to provide a grant in the

amount of $4.500 to the for the purpose of,

Providing training for the Fayetteville Historic District Commission and staff.

THIS GRANT IS FOR THE ACCOMPLISHMENT OF THE PURPOSE, OBJECTIVE AND SCOPE OF WORK
FIEREIN DEFINED.

SCOPE OF WORK

The City will send one or more representatives of its Historic District Commission to the 2010 National
Commissiôn Forum, the 20 l0 National Preservation Conference, the 20l l Arkansas Preservation Conference,

and to quarterly training meetings to be announced by AHPP. :

TIME FRAME Of AGREEMENT

This agreement will begin on July 1. 2010, and shall extend until June 30. 2011

SCHEDULE OF PAYMENTS

Payment of the full grant amount shall be paid to the Cify upon a request for payment to AHPP.

AHPP RESPONSIBILITIES

AFIPP staff agrees to make periodic reviews of the project to review practices and products. AHPP reserves the

right to enforce the procedures as óutlined in this contract. AHPP agrees to make available advice and counsel

necessary to accomplish the objectives and to render compensation upon invoice within a reasonable time

frame.

II.

il.

IV.
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V. REPORTING REQUIREMENTS

A. The City will submit quarterly reports detailing progress of work.

B. The City will submit a final project report detailing all completed projects and including l0 copies each

of all publications.

C. If grant crosses Federal fiscal years, the City is required to submit progress repofts (both programmatic

and fiscal) including a grantee expenditure and progress report by September 30 of the year the grant is

allocated.

D. If changes in agreement - e.g.: scope of work, products, budgets, etc. - are required, then the Citymust
submit a written request detailing proposed changes and wait for written approval from the State.

VI. COMPLIANCE

A. All policies and procedures of the Department of the Interior, the National Park Service as well as

Federal regulations conceming expenditures of all Federal funds must be followed by the AHPP and all

subgrant recipients. All grant projects will be administered by the AHPP in accordance with the

Historic Presàrvation Fund Grãnts Manual, particularly "Chapter 9: Certified Local Governments".

Separate financial records for each project will be maintained by the AHPP following Offrce of
Management and Budget Guidelines. The City must maintain efficient and effective accountability and

control of all funds received and expended under a subgrant from the AFIPP.

B. The City agrees to the right of the AHPP director to review and comment on art set-up, written

narrative of any printed material, and audio visual material produced by the grant prior to final printing
or production and distribution.

C. The City must supply the State with evidence of compliance with Federal competitive procurement

requirements for professional services and subcontractors prior to reimbursement.

D. AII products and projects must comply with the applicable Secretary of the Interior's Standards for
Rehabilitation. The standards are:

l. A proper(y shall be used foi its historic purpose or be placed in a new use that requires minimal
change to the defining characteristics of the building and its site and environment.

2. The historic character of a properly shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a propefi shall be avoided.

3. Each property shall be recognized as a physical record of its time, place, and use. Changes that

create a false sense ofhistorical development, such as adding conjectural features or

architectural elements from other buildings, shall not be undertaken.

4. Most properties change over time; those changes that have acquired historic significance in

their own right shall be retained and preserved.
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5. Distinctive features, finishes, and construction techniques or examples of craftsmanship that
characterize a property shall be preserved.

6. Deteriorated historic features shall be repaired rather than replaced. Where tlie severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the old
in design, color, texture, and other visual qualities and, where possible, materials. Replacement
of missing features shall be substantiated by documentary, physical, or pictorial evidence.

7. Chemical or physical treatments, such as sandblasting, that cause damage to historic materials
shall not be used. The surface cleaning of structures, if appropriate, shall be undertaken using
the gentlest means possible.

8. Significant archeological resources affected by a project shall be protected and preserved. If
such resources must be disturbed, mitigation measures shall be undertaken.

9. New additions, exterior alterations, or related new construction shall not destroy historic
materials that characterize the property. The new work shall be differentiated from the old and

shall be compatible with the massing, size, scale, and architectural features to protect the
historic integrity of the property and its environment.

10. New additions and adjacent or related new construction shall be undertaken in such a manner
that if removed in the future, the essential form and integrity of the historic properfy and its
environment would be unimpaired.

E. All surveys (either new or those in progress) of historic structures, sites, etc. will meet the following
criteria:

l. Person(s) hired to conduct survey will train with the AHPP Survey Coordinator before starting
project.

2. All survey information will be recorded on survey forms supplied by AHPP and meeting all
AHPP requirements.

3 
åî#ä#""i.':T:çIiäïii.î"1åît.,i:;,i:fs-I:|:];:iili¡fä:lïH!îfü"
film for inclusion with the survey form.

4. Monthly reviews of work in progress by AHPP Survey Coordinator.

F. The City will donate to AFIPP a conservation easement on the property of any historic structure(s)

being restored, rehabilitafed, or repaired as a part ofany project(s) utilizing ten thousand dollars
($10,000) or more of AHPP funds. On such projects involving private properties, it will bethe City's
responsibilit¡rto secure this easement for donation to AFIPP before any grant funds are released.

VT. MANAGEMENT AND BUDGET GUIDELINES

The City must assure and certify that he will comply with the regulations, policies, guidelines and requirements

as they relate to the application, acceptance and use of Federal funds for this federally-assisted project, as

contained in attachment G of OMB circular A-102. Also the Cityassuresand certifies that:
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A. The City will comply with and administer the project in conformance with the Civil Rights Act of 1964

(Public Law 88-352), as amended; as well as 43 CFR ll and Part 506 of the Depaftment Manual issued

by the Department of the Interior; and Section 504 of the Rehabilitæion Act of 19J3, as amended,

which prohibits discrimination against the handicapped. Title VI of the Civil Rights Act of 1964 stated

that no person will, on the grounds or race, color, or national origin, be excluded from participation in,

be denied the benefits of or be otherwise subjected to discrimination under any program or activity for
which the applicant received Federal financial assistance and will immediately take any measures

necessary to effectuate this agreement;

In all hiring or employment made possible by or resulting from grant awards, the City ( I ) will not

discriminate against any employee or applicant from employment because of race, color, religion, sex,

age, or national origin, and (2) will take affirmative action to ensure that applicants are employed, and

that employees are treated during employment, without regard to their race, color, religion, sex, age, or

national origin. This requirement applies to, but is not limited to, the following: employnent
promotion, demotion, or transfer; recruitment or other recruitment advertising; layoffor termination;

rates of pay or other forms of compensation; and selection for training, including apprenticeship. The

City its subgrantees will comply with all applicable statutes and Executive orders on equal employment

opportunity and grant awards will be governed by the provisions, as implemented by, but not limited to,

Department of the Interior policies, published in 43 CFR 17;

The City will give AIIPP and the National Park Service or the Comptroller General through any

authorized representative the access to and the right to examine all records, books, papers, or

documents related to the grant;

The City must comply with Federal competitive procurement requirements for professional services and

subcontractors and will provide documentation of such compliance upon request.

The City will comply with the minimum wage and maximum hours provisions of the Federal Fair
Labor Standards Act, as they apply to hospital and educational institution employees of state and local

governments.

Upon completion of the project, the Secretary of the Interior, the Comptroller General of the United
States, the AHPP, and/or any of their duly authorized representatives shall have access for the purpose

of financial or programmatic audit and examination any books, documents, papers and records of the

City that are pertinent to the grant at all reasonable times during the period of retention provided in
OMB Circular A102, attachment C, for at least three (3) years or until all claims or audit findings have

been resolved.

Lobbying with appropriated funds. Historic Preservation Fund grants must conform to provisions of l8
USC t9l3: "Np pd of the money appropriated by any enactment of Congress shall, in the absence of
express authorization by Congress be used directly or indirectly to pay for any personal services,

advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or
designed to influence in any manner a Member or Congress, through the proper official channels,

requests for legislation OPR appropriation which they deem necessary for the efficient conduct of the

public business." Thus, costs associated with activities to influence legislation pending before the

Congress, commonly referred to as "lobbying," are unallowable as charges to NPS assisted grants.

B.

D.

E.

F.

C.

G.
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The City must submit acceptable Federal and non-Federal share supporting documentation prior to

reimbursement.

In addition to the terms detailed in this grant agreement, all Federal requirements governing grants

(Office of Management and Budget Circulars A-87 or A-122, A-102 or A-l10, and A-128) are

applicable.

VIII. PUBLICATIONS AND PUBLIC INFORMATION

An acknowledgment of National Park Service and Arkansas Historic Preservation Program support must be

made in connection with the publication of any material based on, or developed under, any activify supported

by Historic Preservation Fund grant funds. This acknowledgment shall be in the form of a statement as follows:

The activity which is the subject of this (type of publication ) has been financed (in part/entirelf with Federal

funds from the National Park Service, Department of the Interior, administered through the Arkansas Historic
Preservation Program, an agency of the Department of Arknnsas Heritage. However, the contents and

opinions do not necessarily reflect the views or policies of the Department of the Interior, nor does the mention

of trade names or commercial products constitute endorsement or recommendation by the Department of the

Interior or the Arkansas Historic Preservation Program.

Press releases, publications, and other public dissemination of information by the City made possible by a grant

shall acknowledge National Park Service, Depaftment of the Interior and Arkansas Historic Preservation

Program, Department of Arkansas Heritage grant suppoft. A minimum of eight copies of any publication will
be furnished by the Preservation Program will transmit three copies to the Department of the Interior Library,

one copy to the National Park Service, Divisions of Personnel and Management, and one copy to the Office of
Communications. The remainder will be placed in tlie Arkansas Historic Preservation Program files.

All printed material (publications, brochures, etc.) will be printed on recycled paper using soybean ink in

accordance with Executive Proclamation Order #90-l.

LIMITATION OF LIABILITY

The AFIPP assumes no responsibility with respect to accidents, illness or claims arising out of any work

performed under a subgrant supported project. The City is expected to take necessary steps to insure itself and

its personnel and students and to comply with the applicable local, State, or Federal safety standards, including

those issued pursuant to the National Occupational Safety and Health Act of 1970 (see 20 SFR 19l0).

PROJECT CANCELLATION

Approved projects may be canceled for one or more of the following reasons:

A. The City requests project cancellation.

B. The City fails to initiate project work.

C. The City initiates work prior to receipt of written notification of project approval.

D. Project work is found not to be in conformance with conditions as stated in the grant agreement.

H.

IX.

X.
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XI. AMENDMENTS

This agreement may be amended upon written request and approval by both parties

XII. APPROVAL OF AHPP

The City of Fayetteville is aware that this grant is contingent upon approval of the AHPP and the availabilityof
funds; and agrees that no work will begin on the project until written approval from the AFIPP is received.

SIGNATURES

Frances McSwain
Director, Arkansas Historic Preservation Program
Deputy State Historic Preservation OfFrcer

City of Fayetteville Signature

Name (printed)

Title

Date Date
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Date Requested

811712010

Department: Operations

Division: Current Planning

Program; Current Planning

City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

z0@/..+

Project or Item Added/Increased:

$4,500 is being requested in the travel & training account

Adjustment Number

ject or ltem Deleted/Reduced:

$4,500 is requested in the State Grants - Operational
account.

Justification of this Increase:

The City if accepting a grant from the Arkansas Historic
Preservation program for the Historic District
Commission and for staff to attend conferences for
training in historic prbservation.

ustification of this Decrease:

To recognize the revenue being received from the
Arkansas Historic Preservation program

Account Name

Increase Budget

Account Numbe¡ Amount Project Number

Travel & Training 1010 6300 5304 00 4,500 06024 1001

Account Name
Decrease Budget
Account Number Amount Project Number

State Grants - Operational 1010 001 014302 4,500 06024 1001

v.090403

Budget & Research Use Only

6-Z -2.)
Ð

Requested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

I"itt"t

-----:---: - -
lnrtral

Division Head

,a-s-lo
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Gity of Fayetteville Staff Review Form

Gity Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

8117t2010

Jesse Fulcher

City Council Meeting Date
Agenda ltems Only

Planning Development Services
Submitted By Division

Action Required:

DepaÉment

09-3466(UDCChapters151and164VehicleRelatedBusinesses):Anordinanceame@
164 of the Unified Development Code to clarify vehicle related businesses, including vehicle repair, towing and
salvage.

Cost of this request Category / Project Budgel Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budseted ltem l-l BudgetAdjustment Attached f-

Date

W!!-:¿
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

?L!"^Â

,l*!'

w
-niHå:j,\t 

-ze - 1 o p o 4 : 34 R cv D

Received in /EI{TER

Mayor's office þl/5"

Comments:

Finance and lnternal Services Director

Revised January 15, 2009
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THE CITY CIF FAYËTTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff

From: Jesse Fulcher, Current Planner

Date: July 23,2070

Subject: ADM 09-3466 UDC Chapter 151 and 164 vehicle related businesses

RECOMMENDATION

Staff and Planning Commission recommend approval of an ordinance amending Chapter 151 and 164 of the Unified
Devefopment Code (ADM 09-3466).

BACKGROUND

In addition to the zoning regulations in Chapter 161 of the Unified Development Code (UDC), which apply to all the
various zoning districts and associated uses, there are supplementary regulations for certain types of uses and
businesses. Specifically, Chapter 164 of the UDC provides restrictions for vehicle-related businesses, including
gasoline service stations and car washes, as well as requirements for the storage of disabled and unlicensed vehicles.

However, there are several other types of vehicle related businesses that aren't currently regulated by Chapter 164,
including towing and impound facilities, auto salvage and automotive repair shops. Unlike the uses currently
regulated by Chapter 164, though, these businesses may have areas for the storage of wrecked, disabled or
inoperable vehicles. Eventually, this type of storage can create a public nuisance and adversely impact surrounding
properties and even neighborhoods.

It is staffls recommendation that Chapter 151 and 164 of the Unified Development Code be modified to include
additional definitions and requirements for several types of vehicle related businesses that are most likely to create
nuisances if not properly regulated.

DISCUSSION

On December 14,2009 the Planning Commission unanimously forwarded this request to the City Council with a
recommendation for approval.

BUDGET IMPACT

None.

C.1 
ADM 09-3466 (UDC Chapters 151 & 
164 Vehicle Related Businesses) 
Page 2 of 24



ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XV: TINIFIED DEVELOPMENT
CODE OF THE CITY OF FAYETTEVILLE, CHAPTERS 151: DEFINITIONS
AND 164: SUPPLEMENTARY ZONING REGULATIONS, IN ORDER TO
INCLUDE ADDITIONAL DEFINITIONS AND REQUIREMENTS FOR
VEHICLE RELATED BUSINESSES.

WHEREAS, the City of Fayetteville Unified Development Code was adopted to further the health,
safety and general welfare of the community, and to promote an orderly and appropriate mix of land uses; and

WHEREAS, land uses that include the storage of disabled, wrecked, or inoperable vehicles can create
a public nuisance and adversely impact surrounding properties and neighborhoods ; and

WHEREAS, the City of Fayetteville Unified Development Code should provide regulations that
protect neighborhoods, commercial and industrial districts, and makes a livable community.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section l. That the City Council of the Cþ of Fayetteville, Arkansas hereby amends gl5l.01:
Definitions by inserting in alphabetical order the following defuritions:

"Auto Salvage. (Zoning) The dismantling or wrecking of motor vehicles or trailers, or the storage,
keeping, selling, buying, or dumping of any wrecked, scrapped, ruined, dismantled, disabled, or inoperable
motor vehicle or motor vehicle part."

*Junkyard. (Zoning) Any worn out or discarded materials including but not limited to scrap metal,
inoperable motor vehicles and parts, construction material, discarded appliances, or other material in a condition
such that it cannot be used for its original purposes."

"Motor vehicle. (Zoning) A selÊpropelled vehicle that would have to be licensed to be operated on the
public streets and highways. (See Chapter 14 of Title 27 of the Arkansas Code.)"

"Motor vehicle accessory store. (Zoning) Stores that sell new automobile parts, tires, and/or
accessories."

"Motor vehicle repair and body shop. (Zoning) Any properry, building or portion thereof used for the
service and repair of motor vehicles including major mechanical repair and body work, straightening of body
parts, painting, welding, or other work involving noise, glare, fumes, smoke, or other characteristics to an extent
grealer than normally found in gasoline service stations."

"Towing impoundyard. (Zoning) A facility operated for the temporary storage of towed motor
vehicles Íhat are to be claimed by their title holders or agents, or transported to a repair shop."
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"Towing service. (Zoning) An establishment that provides for the removal of a motor vehicle by towing,
carrying, hauling or pushing from public or private properly when such vehicle has been ordered to be
impounded to a public or private impound yard. This shall not include a "motor vehicle repair and body shop"
use that has a tow truck and services vehicles on-site."

Section 2. Thaf the City Council of the City of Fayetteville, Arkansas hereby amends 9151.01:
Def,rnitions by renaming "Filling station (Zoning)" to "Gasoline service station. (Zoning)" and placing it in
alphabetical order.

Section 3. That the City Council of the City of Fayetteville, Arkansas hereby repeals 9164.05
Automobile Garages and enacts a replacement $164.05, as follows:

S164.05 Motor Vehicle Repair

In any district where permitted, gasoline service stations and motor vehicle repair and body shops shall be
subject to the following regulations:

(A) All appurtenances used for repair or servicing of vehicles which are not enclosed shall be located at
least 12 feet from a sfeet lot line and 25 feet from any lot line of agricultural or residential district.

(B) Although temporarily inoperable, motor vehicles shall have substantially all of its main component
parts attached, and where subject to a license, shall be currently and validly licensed for operation upon
public streets and highways.

(C) No motor vehicle to be repaired shall be stored on the premises longer than 45 days.

(D) No abandoned vehicles shall be stored on the premises.

(E) Vehicles shall be parked in such a way so they do not encroach upon City right-of-way, or block
pedestrian or vehicular use and visibility.

Section 4. That the City Council of the City of Fayetteville, Arkansas hereby amends $164.06
Automobile'Wash Service by repealing the section and renaming the section "Reserved."

Section 5. That the City Council of the Cify of Fayetteville, Arkansas hereby repeals $ 164. 14 Parking
And Storage Of Cenain Vehicles and enacts a replacement $ 164.14, as follows:

S164.f 4 Parking And Storage of Certain Vehicles

(A) Motor vehicles or trailers of any kind, which are required to be licensed, must have current license
plates properly attached (unless completely enclosed within a building) except within the lot of the
following legally operating businesses: vehicle sales, trailer sales, junkyards, auto salvage yards,
towing impound yards and auto body shops.

(B) Disabled motor vehicles or trailers must be stored inside buildings unless stored within auto salvage
yards, junk yards, auto body shop lots, or towing impound yards.

(C) Parking or storing wrecked or abandoned vehicles within residential districts is prohibited.

Section 6. That the City Council of the City of Fayetteville, Arkansas hereby repeals $164.18 (A)
Automobile garages, $164.18 (B) Automobile wash service, and $164.18 (D) Industrial Parks, and renumbers
the remaining subsections sequentially.

Section T.Thatthe City Council of the City of Fayetteville, Arkansas hereby amends $164.18 to insert
the following subsection :

(D) Towing impound yards. An impound yard shall be subject to the following:

(1) Motor vehicles shall not be stored on the premises longer than 45 days.
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(2) Impound yards shall be surrounding on all sides by a minimum 6 foot tall wood board privacy
fence.

PASSED and APPROVED this the day of _,2010.

APPROVED: ATTEST:

SONDRA E. SMITH, City Clerk/Treasurer
By: By:
LIONELD JORDAN, Mayor
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ARKA
ftr PC Meeting of December 14, 2009

THE CITY OF FAYETTEVILLE, ARKANSAS
I25 W. Mountain St.

pLANNTNc DrvrsroN coRRESpoNDENCE ,.,.Ti'""*:iTl?,ï;il:;
TO:
FROM:
THRU:
DATE:

Fayetteville Planning Commission
Jesse Fulcher, Current Planner
Jeremy Pate, Development Services Director
peeemUergr2009 Updated December I 5, 2009

ADM 09-3466; (UDC AMENDMENTS, CHAPTER 151 AND 164): Submitted by City
Planning Staff. The request is to amend several chapters of the Unified Development Code
(UDC) to clarify vehicle related businesses, including vehicle repair, towing, and salvage.

Planner: Jesse Fulcher
BACKGROUND

November 23, 2009 Planning Commission This item was discussed at the November 23,2009
Planning Commission meeting where staff gave a presentation of the proposed amendments to
the Unified Development Code (UDC). The Planning Commission and City Attorney provided
feedback to staff concerning the proposed amendments. Staff has attempted to incorporate all of
the changes recommended into the proposed code. The primary revisions requested are as

follows:

1) Clarify the definition of a motor vehicle, remove reference to implements of animal
husbandry.

2) Remove "household waste and garbage" from the definition of a junkyard
3) Clarify 164.14 Parking and storing of certain vehicles. Don't want to prohibit owner of

antique vehicle or hobbyist.

DESCRIPTION AND PROPOSAL

In addition to the zorrjrng regulations in Chapter 161 of the Unif,red Development Code (UDC),
which apply to all the various zoning districts and associated uses, there are supplementary
regulations for certain types of uses and businesses. Specifically, Chapter 164 of the UDC
provides restrictions for vehicle-related businesses, including gasoline service stations, car
washes and drive-in facilities, as well as requirements for the storage of disabled and unlicensed
vehicles.

However, there are several other types of vehicle related businesses that aren't currently
regulated by Chapter 164, including towing and impound facilities, auto salvage and automotive
repair shops. Unlike the uses currently regulated by Chapter 164, though, these businesses may
have areas for the storage of wrecked, disabled or inoperable vehicles. Eventually, this type of
storage can create a public nuisance and adversely impact surrounding properties and even

neighborhoods.
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It is staffls recommendation that Chapter 151 and 164 of the Unified Development Code be

modified to include additional definitions and requirements for several types of vehicle related

businesses that are most likely to create nuisances if not property regulated.

The proposal is to amend two (2) chapters of the UDC as summarized below and attached in full

to this staff report:

The ordinance amendments are shown tn
report.

and s+rikeeut and are attached to the staff

RECOMMENDATION

Staff recommends forwarding ADM 09-3466

approval.

to the City Council with a recoÍlmendation for

Chanter Section Description

Chapter
1s I .01

Definitions

- Include defînitions for auto salvage, junkyard, motor vehicle,

motor vehicle accessory store, motor vehicle repair and body shop,

towing impound yard and towing service. Additionally, the

definition for "filling station" will be changed to "gasoline service

station."

Chapter
164.0s

Automobile Garages
- Change title to Motor vehicle repair and provide restrictions

on the storage and parking of wrecked or abandoned vehicles.

Chapter
164.06

Automobile Wash
Service

- Removed regulations and reserved section number.

Chapter
164.14

Parking and storage

of certain vehicles
- Clarify regulation and insert new section prohibiting the

narkins or storase of wrecked vehicles in residential districts.

Chapter
1 64.1 8

Supplementary use

regulations

- Remove section (A) and section (B), as these regulations are

already stated in section 164.05 and 164.06.
- Renumber remaining sections.
- Add new requirements for towing impound yards.

- Remove section (E), since there are landscaping, grading and

drainage requirements for ail lots regardless of the site

location.

Flanning Commission Action:

Motion: Zant
Second: Mvres
Vote: 7-0-0

Meeting Date: December 14,2009

{ Forwarded ú Ðenied O Tabled

Comments:
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Revisions requested by Planning Commission
and City Attorney

December 14,2009
Planning Commission
ADM 09-3466 UDC Amend

Page 3 ot 24
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FAYETTEVILLH,
THE clTY OF FAYETTEVILLE, ARKANSAS

KTT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTM ENTAL CORREsPON DENCE LEGAL DEPARTMENT

TO: Jesse Fulcher, City Planner

.. Andrew Garner, Senior Planner

FROM: Kit Williams, City Attorney q

DATE: November 24,2049

RE: Junkyards, Motor vehicles and $164.14

I have redrafted proposed definitions of "Junkyard" and "Motor vehicle".
By referring to the state licensing law (Chapfer 14 of Title 27 of the Arkansas

Code) the definition of "Motor vehicle" can be short, include what we are trying to
regulate, and not include things we do not want to regulate in $ 164.14: riding lawn
mowers, tractors, eiectric wheelchairs, electric bicycles, four wheelers, etc. \

We should define "Junþard" as it should be opÞrated and not include
imprcrper materials (garbage and trash) in its definition whièh couid be used

against us if we triecl to get improper materials removed from a júnkyard.

Much of $ 164.14's problems go away with the new definition of "motor
,vehicle". However. t believe we should restrict unlicensed or disabled motor

vehicles and trailers to the actual businesses that dcal with them rather than Various

zoning districts in which these and many other unrelated businesses may

operare: I-1, l-2, C-3, Downtown Core, Mainstreet Center. Unlicensed cars are

okay ai auto dealerships in C-2 or Downtown Core, but not at other businesses or

residen,:es iil those zones. We don't want disabled or wrecked cars stored i.n a

manufacturing piant's parking lot even if it is I-2. These should be business

sensitíile ratlrer thatr zoning district exceptiorrs.

Oecember 14,2OOg
Planning Commission
ADM 09-3466 UDC Amend Chapt 151i164
Agenda ltem 3
Page 4 o124
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Junkyard (Zoning) A parcel used to
store and resell parts from wrecked or
inoperable motor vehicles.

Motor Vehicle (Zoning) A self-propelled
vehicle that would have to be licensed to
be operated on the public streets and
highways. (See Chapter 14 of Title 27
of the Arkansas Code.)

164.14 Parking .and Storage of Motor
Vehicles and Tiailers

l

Motor vehicles and trailers required to
be licensed must have cunent license plates
properly attached if parked or stored (unless
completely enclosed in a building) except within
the business lot of the following legally operating
businesses: auto sales, truck sales, motorcycle
sales, trailer sales, junkyards, auto salvage
yards, towing impound yards and auto body
shop lots. Disabled motor vehicles or trailers
must be stored inside buildings unless stored
within auto salvage yards, junk yards, auto body
shop lots, or towing irnpound yards.

December 14,2009
Plann¡ng Commission
ADM 09-3466 UDC Amend Chapt 151/164
Agenda ltem 3
Page 5 of 24
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Chapter 151 and 164
flpdated

December 14,2009
Planning Commission
ADM 09-3466 UDC Amend Chapt 151/164
ffi
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TITLE XV UN|FJEP, EEVELOPMENT CODE
CHAPTER' t St: DEFINITIONS

a

CD151:'1
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Airport elevation. (Airport Zone) 1,251 feet above
mean sea level.

Alley. (Development) A minor public way
dedicated to public use for utility easements and
vehicle access to the back or the side of properties
abutting a street.

Alternative tower structure. (Wireless Tele-
communications Facilities) Man-made trees, clock
towers, bell steeples, light poles, and similar
alternative design mounting structures that
camouflage or conceal the presence of antennas or
towers and are built for the express puçose of
serving as a tower or for locating antennas.

Analysis report. (Tree Preservation and
Protection) A report, which among other things, sets
forth any alternative designs the applicant considered
in arriving at the proposed design.

Animal daycare. (Zoning)A facility that provides
day or nighttime supervision for three or more
animals. Animals are kept inside the facility, except
animals are permitted to be walked on a leash
outside. Facilities that contain outdoor dog runs, play
areas, or kennels are not considered an animal
daycare.

Antenna. (Wireless Telecommunications
Facilities) Any structure or device used to collect or
radiate electromagnetic waves, including both
directional antennas, such as panels, microwave
dishes and satellite dishes and omni-directional
antennas, such as whips but not including satellite
earth stations.

Applicant. (Tree Preservation and Protection)
Any person, party, partnership, corporation or other
business entity seeking the city's approval of a
proposed tree preservation plan.

Approach surtace. (Aiçort Zone) A surface
longitudinally centered on the extended runway
centerline, extending outward and upward from the
end of the primary surface and at the same slope as
the approach zone height limitation slope. ln a plane
the perimeter of the approach surface coincides with
the perimeter of the approach.

Approach, transitional, horizontal and conical
zones. (Airport Zone) Those zones as set forth in $
165.01.

Approval. (Physical Alteration of Land)A written
authorization by the city engineer.

Appurtenances. (DDOD) Architectural features
consisting of awnings, marquees, porches, stoops,
balconies, turrets, cupolas, balconies, colonnades,
and arcades.

Fayetteville Code of Ordinances

Arcade. (DDOD) A colonnade composed of
counterthrusting arches.

Area sign. (Signs) A sign to identif, a common
area containing a group of structures, or a single
structure on a minimum site of five acres, such as a
residential subdivision, residential office, commercial
or industrial subdivision, apartment complex,
manufactured home park, or shopping center located
at the entrance or entrances of the area, and
consisting of fence or wall or archway with letters or
symbols affixed thereto or other supporting structure
as approved by the zoning and development
administrator.

Artist Studio. (Zoning) Any building or place of
business where Artists use the premises for the
creation, sale and/or display of art or craft work.

As graded. (Physical Alteration of Land) The
surface condition on completion of grading.

Aspect. (Landscape Regulations) The angle of
exposure from sunlight as it relates to the slope of the
earth, primarily south and west in this region.

Auto salvage. (Zoning) The dismantling or
wrecking of motor vehicles or trailers, or the storage,
keeping, selling, buying, or dumping of any wrecked,
scrapped, ruined, dismantled, disabled, or inoperable
motor vehicle or motor vehicle part.

Awning. (DDOD) A flexible roof-like cover that
extends out from an exterior wall and shields a
window, doorway, sidewalk, or other space below
from the elements.

B

Balcony. (DDOD) An open habitable portion of an
upper floor extending beyond a building's exterior wall
that is not supported from below by vertical columns
or piers but is instead supported by either a cantilever
or brackets.

Baluster. (DDOD) A short vertical member used
to support a railing or coping.

Balustrade. (DDOD) A railing together with its
supporting balusters or posts, often used at the fiont of a

parapet.

Banner. (Signs) Any sign printed or displayed
upon cloth or other flexible material, with or without
frames.

Barrel roof. (DDOD) Like a covered wagon, or
inverted ship; banel vault is an arch of uniform cross-
section.

CD151:4

C.1 
ADM 09-3466 (UDC Chapters 151 & 
164 Vehicle Related Businesses) 
Page 13 of 24



relationship. The definition of family does not include
fratemities, sororities, clubs or institutional groups.

FCC. (Wireless Telecommunications Facilities)
The Federal Communications Commission.

FEMA. (Physical Alteration of Land) Federal
Emergency Management Agency.

F¡ll. (Physical Alteration of Land) A deposit of
earth material placed by artificial means.
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First or ground f/oor. (DDOD). The finished floor
facing a street right of way.

Flashing sign. (Signs) An illuminated sign on
which artificial or reflected lights is not maintained
stationary and constant in intensity and color at all
times when in use.

Flood or flooding. (Flood Damage Prevention) A
general and temporary condition or partial or
complete inundation of normally dry land areas from
the overflow of flood waters, or the unusual and rapid
accumulation or run-off of surface water from any
source.

Flood boundary and floodway map. (Flood
Damage Prevention) The official map on which the
Federal lnsurance Administration has delineated both
the areas offlood hazards and the floodway.

Flood Insurance Rate Map (FIRM). (Flood
Damage Prevention) The official map on which the
Federal Management Agency or Federal lnsurance
Administration has delineated both the areas of
special flood hazards and the Floodway.

Flood lnsurance Study. (Flood Damage
Prevention) The official report provided by the Federal
lnsurance Administration that includes flood profiles,
the FIRM, the Flood Boundary and Floodway Map,
and the water surface elevation of the base flood.

Floodplain. (Stormwater Management, Drainage
and Erosion Control) For a given flood event, that
area of land that is temporarily covered by water and
that adjoins a watercourse. ln FEMA regulated, or
established floodplains, the floodplains shall mean the
area subject to inundation from any source during the
regulatory event.

Ftoodplain or flood-prone area. (Flood Damage
Prevention) Areas that are subject to, or are exposed
to, flooding and flood damage.
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Floodplain management (Flood Damage
Prevention) The operation of an overall program of
corrective and preventive measures for reducing flood
damage, including but not limited to, emergency
preparedness plans, flood control works and
floodplain management regulations.

Floodplain management regulations. (Flood
Damage Prevention) Development code, building
codes, health regulations, special purpose ordinances
(i.e., grading ordinance and erosion control
ordinance) and other applications of police power.
The term describes such state or local regulations in
any combination thereof, which provide standards for
the purpose of flood damage prevention and
reduction.

Flood-proofing. (Flood Damage Prevention) Any
combination of structural and nonstructural additions,
changes or adjustments to structures which reduce or
eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and
their contents.

Floodway. (Flood Damage Prevention) The
channel of a river, or other watercourse, and the
adjacent land area that must be reserved in order to
discharge the base flood without cumulatively
increasing the water surface elevation more than one
foot. Also referred to as "Regulatory floodway.'

Floodway. (Stormwater Management, Drainage
and Erosion Control) The channel of a stream, plus
any adjacent floodplain areas that must be kept free
to encroachment so that the 10O-year flood discharge
can be conveyed without increases of more than
specified amount in base elevations, either zero or
one foot depending on specific location. This is an
area of significant depths and velocities and therefore
due consideration should be given to the effects of fill
and loss of cross-sectional flow area is increased
water surface elevations.

TITLE XV UNIFIED DEVELOPMENT CODE

F/oor. (DDOD)A story within a building.

Forestation. (Tree Preservation and Protection)
The act of planting trees.

Fraternity or sororìty house. (Zoning) A building
owned or leased by a general or local chapter of
some regularly organized college fraterniÇ or sorority,
or by or on its behalf by a building corporation or
association composed of members or alumni thereof,
and occupied by the local chapter of such fraternity or
sorority as a place of residence.

Freestanding sign.. (Signs) A sign which is
attached to or a part of a completely self-supporting
structure. The supporting structure shall be set firmly
in or below the ground surface and shall not be
attached to any building or any other structure
whether portable or stationary.

Frontage Line. The property line or lines of a lot
which coincide with a right-of-way or other public
open space.

Functionally dependent use. (Flood Damage
Prevention) A use which cannot perform its intended
purpose unless it is located or carried out in close
proximity to water.

G

Gable. (DDOD) The vertical triangular end of a
building from cornice or eaves to ridge.

Gabled roof. (DDOD) A double sloping roof that
forms a gable at each end.

Gambrel roof. (DDOD) A roof where each side
has two slopes; a steeper lower slope and a flatter
upper one; a 'bam roofl.

Garage sales. (Zoning) An occasional sales
activiÇ, not to include activities described elsewhere
as home occupations, but including activities
generally referred to as garage sales, yard sales,
rummage sales, white elephant sales, cleaning sales,
or moving sales, where used goods are displayed or
offered for sale to the general public in a residential
area on the resident's premises.

Gas outlet. (Building Regulations) For the
purpose of establishing gas permit fees for additions,
alterations, repair, and new installations, a gas outlet
shall be defined as any service line and/or pipe
replacement or extension and a connection to any
device and equipment that receives, stores,
consumes, transfers, and/or discharges gas.

Gasoline seruice station. (Zoning) Buildings and
premises where gasoline, oil, grease, batteries, tires,
and automobile accessories may be supplied and
dispensed at retail, and where in addition the
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following services may be rendered and sales made,
no other:

(A) Sale and servicing of spark plugs, batteries,
and distributor parts;

(B) Tire servicing and repair, but no recapping or
regrooving;

(C) Replacement of mufflers and tail pipes,
water hose, fan belts, brake fluid, light bulbs,
fuses, floor mats, seat covers, windshield
wipers and wiper blades, grease retainers,
wheel bearings, mirrors, and the like;

(D) Radiator cleaning and flushing;

(E) Washing and polishing, and sales of
automotive washing and polishing materials;

(F) Greasing and lubrications;

(G) Providing and repairing fuel pumps, oil
pumps, and lines;

(H) Minor servicing and repair of carburetors;

(l) Emergency wiring repairs;

(J) Adjusting and repairing brakes;

(K) Minor motor adjustments not involving
removal of the head or crankcase or racing
the motor;

(L) Sales of drinks, package foods, tobacco, and
similar convenience goods for gasoline
service station customers, as accessory and
incidental to principal operations;

(M) Provision of road maps and other information
material to customer; provision of restroom
facilities.

(N) Uses permissible at a filling station do not
include major mechanical and body work,
straightening of body parts, painting,
welding, storage or automobiles not in
operating condition, or other work involving
noise, glare, fumes, smoke, or other
characteristics to an extent greater than
normally found in gasoline service stations.
A gasoline service station is not a repair
garage or a body shoP.

G/are (Outdoor Lighting) means the brightness of
a light source that causes eye discomfort.

Grade. (Physical Alteration of Land) The
percentage of rise or fall per 100 feet. Existing grade
is the grade prior to grading. Rough grade is the
stage at which the grade approximately conforms to

Fayetteville Code of Ordinances

the approved plan. Finish grade is the final grade of
the site which conforms to the approved plan.

Grading. (Physical Alteration of Land) Any
stripping, cutting, filling, or stockpiling of earth or land.

Green Roof. (Stormwater) Elevated roof
surfaces that are entirely covered with a thin soil and
vegetation layer.

Ground cover. (Physical Alteration of Land)
Plants with low, spreading habit that form a dense
mat in time, preventing erosion.

Guyed towers. (Wireless Telecommunications
Facilities) A communications tower that is supported,
in whole or in part, by guy wires and ground anchors.

H

Habitable Space. Building space whose use
involves human presence. Habitable space excludes
parking garages, self-service storage facilities,
warehouses, and display windows separated from
retail activity.

Hazard to air navigation. (Airport Zone) An
obstruction determined to have a substantial adverse
effect on the safe and efficient utilization of the
navigable airspace.

Hazardous tree. (Tree Preservation and
Protection) A tree or tree parts with high probability of
falling or causing injury or property loss; also, a tree
harboring insects or a disease that could be
detrimental to surrounding trees.

Health officer. ((Manufactured Homes and
Parks) (Manufactured Homes and Parks opened or
expanded, 4-20-72) The legally designated health
authority of the city or his authorized representative.

Height. (Airport Zone) Sea level elevation,
unless otherwise specified.

Height. (Hillside/Hilltop Overlay District) Building
height shall be measured from the lowest point of the
structure at the historic grade, prior to development,
to the highest point of the structure. lf the structure is
located on a graded pad then the height of the
building is measured from the historic grade.

Height. (Wireless Têlecommunications Facilities)
The vertical distance measured from the mean
elevation of the finished grade to the highest point on
the tower or other structure, even if said highest point
is an antenna or antenna aray.

Highest adjacent grade. (Flood Damage
Prevention) The highest natural elevation of the
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Independenl manufactured home.
((Manufactured Homes and Parks) (Manufactured
Homes and Parks opened or expanded, 4-20-72') A
manufactured home which has a flush toilet and a
bath or shower.

Intermittent stream. (Stormwater Management
Drainage and Erosion Control) A stream that carries
water part of the year is dry another part but receives
flow from the groundwater table when it is high
enough.

lnvasive specles. (Tree Preservation and
Protection) Any species not indigenous to a region,
which becomes established and displaces native
species.

J
Joint identification sign. (Signs) A sign which

serves as common or collective identification for a
group of persons or businesses operating on the
same subdivision or lot in a residential offìce,
commercial or industrial district (e.9., shopping center,
office complex, etc.) Such sign may name the
person(s) or business included but carry no other
advertising matter.

Junkyard. (Zoning) Any worn out or discarded
materials including but not limited to scrap metal,
inoperable motor vehicles and parts, construction
material, discarded appliances, or other material in a
condition such that it cannot be used for its original
purposes.

K

Kennel. (Zoning) A structure or facility used for
the purpose of breeding two or more litters of puppies
or kittens within any twelve month period. A facility
that keeps animals commercially and has open dog
runs, outside play areas, or any areas where animals
are kept or left outside.

t
Lamp or Bulb (Outdoor Lighting) means the light

producing source installed in the socket portion of a
luminaire.

Land disturbance. (Tree Preservation and
Protection) Clearing, scraping, grubbing, or othenrise
removing or destroying the vegetation of a site, or
adding, removing, exposing, excavating, leveling
grading, digging, tunneling, trenching, burrowing,
dumping, piling, dredging or application of toxic
substance, storage of materials, and operation of
equipment, or othensise significantly disturbing the
soil, mud, sand, or rock of a site.

Fayetteville Code of Ordinances

Landscape administrator. (Tree Preservation
and Protection) The person who is responsible for the
administration of Tree Preservation and Protection,
Chapter 167 and Landscape Regulations, Chapter
177. Also known as Urban Forester.

Landscape establishment guarantee. (Tree
Preservation and Protection) A bond, irrevocable
letter of credit, or other surety held by the city until the
satisfactory conclusion of the three year landscape
establishment period.

Landscape fabric. (Physical Alteration of Land) A
barrier against soil erosion, allowing water to pass
through while keeping soil in place.

Landscaping. (Zoning) The area within the
boundaries of a given lot which consists of planting
materials, including but not limited to trees, shrubs,
ground covers, grass, flowers, decorative rock, bark,
mulch, and other similar materials.

Large-scale development (Development) The
development of a lot or parcel larger than one acre.
The term development shall include, but shall not be
limited to, the construction of a new improvement, the
construction of an addition to an existing
improvement, or a parceling which results in the need
for access and utilities.

Larger than utitity runway. (Airport Zone) A
runway that is constructed for and intended to be
used by propeller-driven aircraft of greater than 12,
500 pounds maximum gross weight and jet powered
aircraft.

Lattice tower. (Wireless Telecommunications
Facilities) A guyed or self-supporting three or four
sided, open, steel frame structure used to support
telecommunications equipment.

Lease. (Signs) An agreement by which a
property owner conveys, usually for a specified rent,
to other persons, permission to erect and maintain an
advertising sign upon his property.

Less desftable species. (Tree Preservation and
Protection) Low-priority trees or other woody shrubs
listed in the City of Fayetteville Tree Preseruation,
Protection, and Landscape Manual.

Levee. (Flood Damage Prevention) A man-made
structure, usually an earthen embankment, designed
and constructed in accordance with sound
engineering practices to contain, control, or divert the
flow of water so as to provide protection from
temporary flooding.
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on a community's Flood lnsurance Rate Map are
referenced.

Meter. (Building Regulations) For the purpose of
establishing electrical permit fees for additions,
alterations, repair, and new installments and to
include farm buildings and owner/occupied dwellings
a meter shall be defined as an apparatus to measure
electrical power and an outlet shall be defined as a
point on the wiring system at which currenUvoltage is
switched, connected to a lighting fixture or receptacle,
connected to utilization equipment, and connected to
any equipment that receives, controls, stores,
consumes, and/or transfers electricity.

Ministorage units. (Zoning) A structure or
structures containing separate, individual, and private
storage spaces of varying sizes leased or rented on
individual leases for varying periods of time.

Mitigation. (Tree and Preservation and
Protection) The planting of trees on-site in an effort to
lessen the environmental damage caused by the
injury or removal of trees during development.

Mobile home. (Zoning) A manufactured home
built prior to June 1 5, 1976.

Monopole fower. (Wireless Telecommunications
Facilities) A communications tower constructed
without the use of guy wires and ground anchors and
consisting of only a single pole.

Monument slgn. (Sign) A freestanding sign with
a maximum height of six feet above the surrounding
finish grade and whose entire base is in contact with
and supported by the ground.

Motor vehicle. (Zoning) A self-propelled vehicle that
would have to be licensed to be operated on the
public streets and highways. (See Chapter 14 of Title
27 of lhe Arkansas Code.)

Motor vehicle accessory sfore. (Zoning) Stores that
sell new automobile parts, tires, and/or accessories.

Motcir vehicle repair and body shop. (Zoning) Any
property, building or portion thereof used for the
service and repair of motor vehicles including major
mechanical repair and body work, straightening of
body parts, painting, welding, or other work involving
noise, glare; fumes, smoke, or other characteristics to
an extent greater than normally found in gasoline
service stations.

Mulch. (Physical Alteration of Land) A layer of
leaves, straw, bark, or other organic material spread
around plants to retain moisture, and to control weeds
or erosion. 

\

Muttions. (DDOD) Strips of wood or metal that
separate and hold in place the panes of a window.

TITLE XV UNIFIED DEVELOPMENT CODE

Muntin. (DDOD) A short vertical or horizontal bar
used to separate panes of glass in a window or
panels in a door. The muntin extends from a stile, rail,
or bar to another bar. This term is often confused with
mullion.

N

Native woodlands. (Tree Preservation and
Protection) A biological community of trees and
woody shrubs native to the Ozark Plateau, covering
an area of 10,000 square feet or greater. A list of
species to the Ozark Plateau may be found in the City
of Fayetteville Tree Preservation, Protection, and
Landscape Manual.

Natural drainage ways. (Physical Alteration of
Land) Ephemeral, intermittent and perennial streams.
Chapter 169 is not concerned with ephemeral
streams.

New construction. (Flood Damage Prevention)
For floodplain management purposes, structures for
which the "start of construction' commenced on or
after the effective date of this development code.

New Development. (Water and Wastewater
lmpact Fees) Construction of a new single family
home and the construction or expansion of any other
building or structure. The change in use of a building
or structure that results in increased demand from
water and wastewater facilities shall also be
considered new development.

Nonconforming sign. (Signs) A sign existing on
12-19-72 which could not be built under the terms of
the UDC.

Nonconforming use. (Airport Zone) Any pre-
existing structure, object of natural growth, or use of
land which does not conform to the provisions of
Chapter 165 or an amendment thereto.

Nonconforming use. (Zoning)A use that lawfully
occupied a building or structure or land on the
effective date of the zoning ordinance, adopted June
29, 1970, and that does not conform to the use
regulations of the district in which it is located.

Non-native woodlands. (Tree Preservation and
Protection) A biological community of trees and
woody shrubs, covering the area of 10,000 square
feet or greater, descended from non-native species
brought to the area during urban settlement. A list of
typical non-native species may be found in the City of
Fayetteville Tree Preservation, Protection, and
Landscape Manual.

Nudity or state of nudity. (Zoning)
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Topping. (Tree Preservation and Protection)
Also refened to as stubbing, dehorning, pollarding
and heading; it is the severe removal of the tree
canopy back to large stubs.

Tower or communications tower. (Wireless
Telecommunications Facilities) Any structure that is
designed and constructed for the primary purpose of
supporting one or more antennas, including lattice
towers, guy towers, or monopole towers. The term
includes radio and television transmission towers,
microwave towers, common-carrier towers, cellular
telephone towers, alternative tower structures, and
the like. This term is not intended to describe
buildings or other structures that have been
constructed primarily for a purpose other than
supporting one or more antennas, despite the fact
that such structure may currently, or in the future,
actually support one or more antennas.

Towing impound yard. (Zoning) A facility
operated for the temporary storage of towed motor
vehicles that are to be claimed by their title holders or
agents, or transported to a repair shop.

Towing service. (Zoning) An establishment that
provides for the removal of a motor vehicle by towing,
carrying, hauling or pushing from public or private
property when such vehicle has been ordered to be
impounded to a public or private impound yard. This
shall not include a "motor vehicle repair and body
shop" use that has a tow truck and services vehicles
on-site.

Townhouse. (Zoning) Two or more single-family
dwelling units constructed in a series of attached units
with property lines separating each unit.

Transitional surfaces. (Airport Zone) A surface
extending outward at 90 degree angles to the runway
centerline and the runway centerline extended at a
slope of seven feet horizontally for each foot vertically
from the sides of the primary and approach surfaces
to where they intersect the horizontal and conical
surfaces.

Travel trailer. (Zoning) A vehicular, portable
structure built on a chassis, designed to be used as a
temporary dwelling for travel and recreational
purposes, having a body width not exceeding eight
feet.

Tree. (Airport Zone) Any object of natural
growth.

Tree. (Tree Preservation and Protection) Any
self-supporting woody perennial plant, usually having
a main stem or trunk and many branches, and at
maturity normally attaining a trunk diameter greater
than three inches at DBH and a height of over 10 feet.

TITLE XV UNIFIED DEVELOPMENT CODE

Tree and Landscape Advisory Commiftee. (Tree
Preservation and Protection) An advisory committee
appointed by the City Council to assist the landscape
administrator with city beautification and the
management of its trees.

Tree preservation area. (Tree Preservation and
Protection) Those areas designated for the protection
of both preserved and planted trees depicted on a
tree preservation plan, abbreviated tree preservation
plan, preliminary plat, large scale development, or site
plan.

Tree preservation plan. (Tree Preservation and
Protection) A site plan that delineates tree
preservation areas and details measures to be taken
to ensure protection and survivability of trees to be
saved, prior to and during construction.

Tree registry. (Tree Preservation and Protection)
A list of trees registered with the city due to
documented historic association, rare tree species or
extraordinary value because of their age, size or type.

Tree surgery. (Tree Preservation and Protection)
lncludes cavity filling/repair, bracing, cabling, and
wound treatment.

Iurref. (DDOD) A small tower or tower-shaped
projection on a building.

U

Unified Soi/ C/assdbation System. (Physical
Alteration of Land) A system adopted jointly by the
Corps of Engineers and Bureau of Reclamation in
1952 to classiff soils according to texture, plasticity,
and performance as engineering construction
material.

Unit. (Building Regulations) A product or
equipment used in heating and air conditioning,
refrigeration, ventilation, or process cooling and
heating system.

Universal so/ /oss equation. (Physical Alteration
of Land) An equation that was developed by USDA to
determine erosion based rainfall, soil irritability, slope,
length of slope, plant cover, and mulching.

Urban. (Development) Located within the
corporate city limits.

Urban Forester. (Tree Preservation and
Protection, Landscape Regulations) The person who
is responsible for the administration of Tree
Preservation and Protection, Chapter 167 and
Landscape Regulations, Chapter 177. Also known as
Landscape Administrator.

Urban street. (Development) A street located, or
to be located, within the city limits.
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TITLE XV UNIFIED DEVELOPMENT CODE

(Code 1965, App.A., Art. 7 (3); Ord. No. 1747,6-29-70;
Code 1991, 5160.078; Ord. No. 4100, 52 (Ex. A.), 6-16-98;
Ord. 5198, 12-2-OB)

164.05@Motor
Vehicle Repair
ln any district where permitted, a{*em€bil€€afages
f,ling gasoline service stations and motor vehicle
repair and body shops shall be subject to the
following regulations. ffi
anO atl agpurtenarrce+
vehieles whieh are net enelesed shall be leeated at

ffi
(A) All appurtenances used for repair or servicing of

vehicles which are not enclosed shall be located
at least 12feet from a street lot line and 25 feet
ftom any lot line in an A or R district.

(B) Although temporarily inoperable, motor vehicles
shall have substantially all of its main component
parts attached, and where subject to a license, is
cunently and validly licensed for operation upon
public streets and highways.

(C) No motor vehicle to be repaired shall be stored
on the premises longer than 45 days.

(D) No abandoned vehicles shall be stored on the
premises.

(E) Vehicles shall be parked in such a way so they
do not encroach upon City right-of-way, or block
pedestrian or vehicular visibility.

(Code 1991, 5160.079; Code 1965, App. R, Art. 7(a);
Ord. No. 1747,6-29-70)

I 64.06 Reserved Autemebi+e+fas,h
Seryiee

The fellewingFprevisiens shall alse be reguired: Paved

@
;

erd, Ne, 1747; 6 2È7e; erd, Ne' 2380; I 20 77)

164.07 Erection Of More Than One
Principal Structure On A Lot Of Record
ln any district, more than one structure housing a
permitted principal use may be erected on a single lot,
provided that setback and other requirements of this
chapter shall be met for each structure as though it
were on an individual lot.

(Code 1965, App. 4., Art. 8(4); Ord. No. 1747, 6-29-70;
Code 1991, 5160.112; Ord. No. 4100, 52 (Ex. A), 6-16-98)

164.08 Extraction

(Al Rezoning. Extractive uses are generally
incompatible with other land uses and cannot be
permitted as a use by right in any district. Such
uses are to be considered by rezoning request.
ln an extraction district no building or premises
shall be used and no building shall be erected or
altered except for one or more of the following
USES:

(1) Extractive uses as described in Use Unit 30;

(2) City-wide uses by right as described in Use
Unit 1;

(3) Park, playground, or preserve operated on a
noncommercial basis;

(4) Accessory uses and buildings.

(B) Exception Extractions which occur in
association with development activities and not
for the primary purpose of exporting earth
products (any material of commercial value found
in the earth) shall be subject to Chapter 169,
Physical Alteration of Land without reqüirement
for extraction district rezoning.

(C) Operational requiremenfs. Operations at the site
shall not create unusual traffic hazards or the
need for special public improvements, nor the
need for special protection, repair, or
maintenance of adjacent property. Blasting
operations shall be limited to Mondays through
Fridays, between 8:00 a.m. and 5:00 p.m.
Creation of undrained pockets and stagnant
pools shall be avoided to the maximum extent.
The operation of machinery (other than extraction
equipment) such as sorters, crushers, or other
processing devices shall not be permitted within
500 feet of any lot lines. While excavation is in
progress, effective steps shall be taken to control
erosion of disturbed areas. Such measures may
include seeding, mulching, screening, stabilizing,
or other cover as appropriate.

(D) Fencing and screening. Where deemed
necessary by the Planning Commission,
approved safety fences shall be provided. ln
addition, where deemed necessary to protect
abutting property from diminution of land value or
use, the Planning Commission may require
approved fencing and/or screening of at least
75% opaqueness.

(E) Rezoning application.
include the following:

The application shall

(1'¡ Arkansas Open Cut Land Reclamation Act.
A letter from the State Department of
Pollution Control and Ecology stating

CD164:5
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facilities
Tool or eouioment storaoe 200 ft.
Indoor Facilities:
Air conditioninq tower or dispenser unit 50 ft.
Auditorium, ballroom, dining room, or
meet¡ng room having a floor area of
more than 1, 200 square feet, game
court, game room, gymnasium, locker
or shower room, place where alcoholic
beverages are served, spectator
facilities, swimming pool, theater, or
similar indoor facility:

lf fully air-conditioned
lf not fullv air-conditioned

100 ft.
200 ft.

Building of a general hospital or
convalescent home

50 ft.

Building of a hospital, sanitarium or
convalescent home for alcoholic,
mental, nervous, narcotic or
nnnfaoinr rc n:ficnts

200 ft.

All Other Facilities:
lf fullv air-conditioned 50 ft.

lf not fully air-conditioned 100 ft.

(Code 1965, App.A., Art. 7 (14); Ord. No. 1747,6-29-70;
Code 1991, 5160.088; Ord. No.4100, 52 (Ex. A),6-16-98)

164.14 Parking And Storage Of Certain
Vehicles

(A) Au+em*ive Motor vehicles or trailers of any kind
er type witheut eurrent lieense plates shall net be
perke+ er stered I

enelesed in buildings er earperts eenneeted te
th€-prin€¡pe+€tFu€tur€', which are required to be
licensed, must have current license plates
properly attached (unless completely enclosed
within a building) except within the lot of the
following legally operating businesses: vehicle
sales, trailer sales, junkyards, auto salvage
yaids, towing impound yards and auto body
shops.

(B) Disabled motor vehicles or trailers must be stored
inside buildings @
selveg€ unless stored within auto salvage yards,
junk yards, auto body shop lots, or towing
impound yards.

(C) Parking or storing wrecked or abandoned
vehicles within residential districts is prohibited.

(Code 1965, App. A., Art. 8(7); Ord. No. 1747, 6-29-70:
Code 1991, 5160.115; Ord. No. 4100, 52 (Ex. A), 6-16-98)

Cross reference(sþ-General Provisions, Ch. 150;
Administration, Ch. 152; Enforcement, Ch. I 53; Appeals, Ch,
155; Notification and Public Hearings, Ch. 157; Streets and
Sidewalks, Ch. 171.

1 64.1 5 Prefabricated Construct¡on

Fayetteville Code of Ordinances

(A) Resldential unit. Prefabricated residential units
shall be considered as a single-family or multi-
family residential unit, whichever is appropriate,
and shall meet the requirements of the goveming
district.

(B) Additional requirements. ln addition it shall be
necessary for all units to meet the following
requirements:

(1) The building codes of the city;

(2) Be secured to a permanent masonry or
concrete foundation;

(3) Have permanent water and sewer
connections;

(4) Have a minimum roof pitch of four to twelve
(4:12);

(5) Nongable roof ends shall have a minimum
overhang of twelve (12) inches; and

(6) Have a minimum building width of twenty
^ feet (20').

(Code 1965, App. R., Art. 7 (13); Ord. No. 1747,6-29-7Oi
Code 1991, 5160.087; Ord. No. 4100, 52 (Ex. A), 6-16-98)

164.16 Structures To Have Access
Every building hereafter erected or moved shall be
located on a lot which has frontage on a public street;
provided, the Planning Commission shall have the
authority to waive this requirement where the property
owner provides safe and convenient access for fire
protection and sanitation vehicles. All structures shall
be so located on lots as to provide safe and
convenient access for servicing, fire protection' and
required off-street parking.

(Code 1965, App. 4., Art. 8(6); Ord. No. 1747,6-29-70; O¡d.
No.2555, 8-21-79i Code 1991, 5160.114; Ord. No.4100, 52
(Ex. A), 6-16-98)

164.17 Visibility At lntersections ln
Residential/Nonresident¡al Districts

(A) Resrdenfla/. On a comer lot in any residential
district, nothing shall be erected, placed, planted,
or allowed to grow in such a manner as materially
to impede vision between a height of 2 and Yz

feet above the centerline grades of the
intersecting streets in the area bounded by the
street lines of such corner lots and a line
adjoining points along said street lines 25 feet
from the point of the intersection.

(B) Nonresidential. On a corner lot in any
nonresidential district, nothing shall be erected,
placed, planted, or allowed to grow, and no motor
vehicle or mobile home shall be parked in a

CD164:10
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manner as to materially impede vision between a
heíght of 2 and lz feet above the centerline
grades of the intersecting streets in the area
bounded by the street lines of such corner lots
and a line adjoining points along said street lines
10 feet from the point of the intersection;
provided, this restriction shall not be applicable to
a comer lot located in a DC, MSC or DG zoning
district.

(Code 1965, App.A., Art. 8(1, 1.1); Ord. No.1747,6-29-70:
Ord. No. 2193,2-3-76; Code 1991, 5160.110; Ord. No.

4100, 52 (Ex. A), 6-16-98; Ord. 5028, 6-19-07)

164.18 Supplementary Use Regulations

(
permitted; autemo
the regulatien+set ferth in S164.16(G) fer drive in
faeilitiee and allappurtenanees used fer repai+er

ine

@

Crc+I-+¡seB)

(ê A) Gasoline service sfafions. A gasoline
service station shall be subject to the following
requirements:

(1) Bulk and area. Gasoline service stations
shall be regulated by the bulk and area
requiremenfs of the district in which it is
located and the following:

TITLE XV UNIFIED DEVELOPMENT CODE

(2) Stgrns. Any permitted sign shallbe stationary
and shall conform in all respects to the
applicable regulations pertaining to signs.

(3) Auto washing. Washing of autos shall be
entirely within an enclosed structure.

(Code 1965, App., A., Art. 7 (9); Ord. No. 1747,6-29-701
Ord. No. 1870: 6-19-72; Ord. No. 2126, 7-15-75', Code 1991 ,

5160.084; Ord. No. 4100, 52 (Ex. A), 6-16-98); O¡d.5271,9-
1-09)

(D) /ndssfnel parks' Sites fer industfial-parks shall
ing

r€Sr*ir€m€n+s

ef width ef a required exterier setbaeleshall

ñevelepment Âdministrater prier te the

@

maintained in a dust free eenditien by

êrd, Ne, 380; I 1 20 77; Gede 1991; 5160,089; Ord, Ne,
¿+ge;€e{ex-,q}C¡S€

(E B) Retail liquor stores. Retail liquor stores may
be located in those zoning districts where such
use is permitted, subject to the following
conditions:

('l) Church/school/hospital. No retail liquor store
shall be located within 600 feet (200 yards)
of any church, hospital, or school house. For
the purpose of this section, "schoolhouse"
shall include classroom and dormitory
buildings of the University of Arkansas.

(2) Residential zone. No retail liquor store shall
be located on any property two or more
sides of which abut or are across the street
from and perpendicular to property zoned
residential. For the purpose of this section
the term "street" shall not include any federal
highway.

(Code 1965, App. A., Att. 7 (22): Ord. No. 1747, 6-29-70;
Ord. No.2122,7-15-75; Ord. No.2380,9-21-77; Code 1991,

5160.092; Ord. No. 4100, 52 (Ex. A), 6-16-98)

Minimum setback of pump
island, compressed air
connection and similar
equipment frém all right-of-
ruarr lincs

25ft.

Minimum setback of canopy
covering pump island,
compressed air connection
and similar equipment from
all right-of-way lines.
(--Canopies shall not be
considered a part of the
building for determining
building setbacks even if
said canopies are attached
to the orincioal structure.)
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(F C) Riding stab/es. ln any district where
permitted, riding stables shall be subject to the
following conditions.

(1\ Minimum area. Riding stables shall not be
located on any property which does not
contain a minimum of 40 acres of
undeveloped land.

(2) Setback from residential property lines. No
riding stable shall be located within 250 feet
of the property line of any abutting property
zoned residential and no riding path shall be
located within 100 feet of the property line of
any abutting property zoned residential.

(3) Extent of operations. The operation of a
riding stable shall be limited to the boarding
of horses, the providing of riding lessons,
and the renting of riding horses, saddles,
bridles, and other accessories for use on the
premises. No horse racing or horse shows
shall be permifted on the premises; provided,
horse shows displaying only those horses
used in the daily operation of a riding stable
may be permitted. The operation of a riding
stable shall be limited to the hours of 6:00
a.m. to 10:00 p.m.

(4) Number of horses permitted. The numberof
horses permitted on premises used for a
riding stable shall be limited to one horse for
every three-fourths (314) acre of
undeveloped land.

(Code 19ô5, App.A., Art. 7 (23); Ord. No. 1747,6-29-70;
Ord. No. 2123,7-25-75; Code 1991, 5160.092; Ord, No.
4100, 52 (Ex. A), 6-16-98)

(D) Towing impound yards. An impound yard shall
be subject to the following:

(1) Motor vehicles shall not be stored on the
prerñises longer than 45 days.

(2) lmpound yards shall be surrounding on all
sides by a minimum 6 foot tall wood board
privac¡¡ fence.

164.19 Accessory Dwelling Units (ADU)

(A) Purpose. The purpose of the accessory dwelling
unit ordinance is to authorize accessory dwelling
units in certain zoning districts on lots already
developed or that will be developed concurrently
with single-family dwellings.

(B) lntent. Planning Staff shall evaluate the following
criteria for the review and approval of an
accessory dwelling unit application:

Fayetteville Code of Ordinances

(1) Exterior design of the accessory dwelling
unit should be compatible with the principal
dwelling unit through architectural use of
building forms, height, construction
materials, and colors.

(2) The property shall have infrastructure (water,
sewer, gas, electric, etc.) that meets City
standards to serve the accessory dwelling
unit.

(3) The location and design of the accessory
dwelling unit shall meet the required
setbacks of the zoning district.

(4) A two-story accessory dwelling unit should
generally limit the major access stairs,
decks, entry doors, and major windows to
the walls facing the principal dwelling, or to
the alley if applicable. Windows that impact
the privacy of the neighboring side or rear
yard should be minimized. The design of the
accessory unit should relate to the design of
the principal residence and not visually
dominate it or the surrounding properties.

(5) The orientation and location of buildings,
structures, open spaces and other features
of the site should protect and maintain
natural resources including significant trees
and shrubs to the extent feasible and
minimize alteration of natural land forms.
Building profiles, location and orientation
should relate to natural land forms.

(6) The site plan should incbrporate low impact
storm water mitigation techniques, such as
cisterns, rain barrels, permeable pavers, rain
gardens, indigenous plants and landscape
berms.

(C) Permitted Zoning Drsfrlcfs; Accessory dwelling
units shall be exempt fom the density
requirements of the underlying zoning district and
shall be permitted by- right on lots containing
5,000 square feet or more in the following Zoning
districts:

(1) R-A Residential Agricultural

(2) RSF - 0.5 Residential Single Family - One
Half Unit per Acre

(3) RSF - 1 Residential Single Family - One
Unit per Acre

(4) RSF - 2 Residential Single Family - Two
Units per Acre

(5) RSF - 4 Residential Single Family - Four
Units per Acre
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

ARKANSAS

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff

From: Dara Sanders, Current Planner

Date: July 29,2010

Subject: RZN l0-3614 Washington Regional Medical Center

RECOMMENDATION

Staff and Planning Commission recommend approval of an ordinance to rezone the subject property from R-O,

Resdiential Office to P-1, lnstitutional (RZN l0-3617).

BACKGROUND

The subject property is located at the intersection of Wimberly Drive and Longview Street, south of Millsap
Road, and is undeveloped. The surroundingarea has transitioned from primarily professional offices to one of
the City's highest concentration of medical uses with the relocation of the Washington Regional Medical
Center. This area now consists of pediatric, general, surgical, and specialty medical offices, including the
Washington County Health Department.

The Washington Regional Medical Center currently owns and intends to develop the subject property for a

Hospice facility, which provides care for terminally ill patients, and the applicant requests to rezone the

property from R-O, Residential Office to P-I, Institutional so that the underlying zoning district will accurately
reflect the use and development of the property.

DISCUSSION

On July 26,zIllthe Planning Commission forwarded this request to the City Council with a recontmendation for
approval with a vote of 8-0-0.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 10-3614, FOR
APPROXIMATELY 4.37 ACRES, LOCATED AT LOT 5

BROOKSTONE SUBDIVISION, THE SOUTHEAST CORNER
OF V/IMBERLY DRIVE AND LONGVIEIV STREET FROM R-
O, RESIDENTIAL OFFICE, TO P-1, INSTITUTIONAL.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARI(ANSAS :

Section 1: That the zone classification of the following described property is hereby
changed as follows:

From R-O, Residential Office to P-1, Institutional, as

shown on Exhibits "A" and "8" attached hereto and made
apart hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this day of ,20'1.0.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT ''A"
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EXHIBIT "8"
RZN 10-3614

METES AND BOUNDS DESCRIPTION FôR LOT 5 ßASED ON BROOKSTONE PLAT):
A PART OF THE SE 1/4 OF THE SW 1/4 OF SECTION 26, TOWNSHIP 17 NORTH,
RANGE 30 WEST, CITY OF FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS;
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT AN ALUMINUM MONUMENT AT THE SE CORNER OF SAID SE Y^

OF THE SW % AND RUNNING THENCE S 89'06'36'' W A DISTANCE OF 1315.46 FEET
ALONG THE SOUTH LINE OF SAID 40 ACRE TRACT TO A STONE MONUMENT AT
THE SW CORNER OF SAID 40 ACRE TRACT; THENCE N 0o 3 7' 44" W A DISTANCE OF

484.61FEET TO THE POINT OF BEGINNING; THENCE N 89'37'13" E A DISTANCE OF

122.09 FEET; THENCE S 45"24'77" E A DISTANCE OF 374.63 FEET; THENCE N
89'06'15" 8 A DISTANCE OF 124.79 FEET; THENCE N 00'31'44" W A DISTANCE OF
349.42 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY OF LONGVIEW STREET;
THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 235.00 FEET, A
LENGTH OF 105.75 FEET, A DELTA ANGLE OF 25"46"55", A CHORD BEARING OF N
66"23'18" W, AND A CORD LENGTH OF 104.86 FEET; THENCE N 53"29'50" W A
DISTANCE OF 161.10 FEET; THENCE S 36"32'24" E A DISTANCE OF 20.00 FEET;
THENCE N 53"29'50" W A DISTANCE OF 50.00 FEET; THENCE N 36"32'24" E A
DISTANCE OF 20.00 FEET; THENCE N 53'37'5J- W A DISTANCE OF 118.1i FEET;
THENCE ALONG A CURVE TO THE LEFT WITH A RADIUS OF 165.00 FEET, A DELTA
ANGLE OF 37"06'22", AND A LENGTH OF 106.65 FEET; THENCE S 89"28'06" E A
DISTANCE OF 53.33 FEET; THENCE S 00"31'44" E A DISTANCE OF 358.85 FEET BACK
TO THE POINT OF BEGINNING, CONTAINING 4.37 ACRE MORE OR LESS.
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le
PC Meeting of July 26,2010ARKANSA5

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayetteville, AR72701
PLANNING DIVISION CORRESPONDENCE ra"pr'"""'r+zglszs-tzoz

Fayetteville Subdivision Cornmittee
Dara Sanders, Current Planner
Jeremy Pate, Development Services Director

29. 2010

RZN 10-36142 Rezoning (\MRMC/LOT 5 BROOKSTONB SD, 212)z Submitted by USI-
ARKANSAS, INC. for property located at LOT 5 BROOKSTONE SUBDIVISION, THE SOUTHEAST
CORNER OF WIMBERLY DRIVE AND LONGVIEW STREET. The prot'erty is zoned R-O,
RESIDENTIAL OFFICE and contains approximately 4.37 acres. The request is to rezone the property to

TO:
FROM:
THRU:
DATE:

P-1, lnstitutional.

BACKGROUND:

Planner: Dara Sanders

Property Description: The subject property is located at the intersection of V/imberly Drive and

Longview Street, south of Millsap Road, and is undeveloped. The surrounding area has

transitioned from primarily professional offices to one of the City's highest concentration of
medical uses with the relocation of the Washington Regional Medical Center. This area now
consists of pediatric, general, surgical, and specialty medical offices, including the Washington

County Health Department.

Proposal: The Washington Regional Medical Center currently owns and intends to develop the

subject property for a Hospice facility, which provides care for terminally ill patients. This use

would be permitted under the R-O, Residential Office, zoning district subject to Planning

Commission approval of a conditional use permit.

Request: The applicant requests to rezone the property from R-O, Residential Office to P-l,
Institutional so that the underlyingzoningdistrict will accurately reflect the use and development

of the property.

Public Comment: Staff has not received public comment.

G:\ETC\Developmen! Semices.Review\2|1|\Development Review\10-3614 RZN WRMC Lot 5 of Brookstone SD\03- Planning Commission\07-

2 6- I O\Comments and Redlinesl I 0-3 6 I 4 PLNG Comments.doc

SURROT]NDING LAND USE AND ZONING:
Direction from Site Land Use Zonins.

North Professional and medical offices R-O. C-2

South Washinston County Health Department R-O

East Medical offices R-O

IVest Medical offices R-O

C. 2 
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RECOMMENDATION:
Staff recommends forwarding the
recommendation of approval based

Sewer:

rezoning request (RZN 10-3614) to the City Council with
on findings stated herein.

Réeuired, ry,
- 
:' xForwarded'

?

{ote: 8=0.0 '

Required, ,'Y,,,FS

Approved

INF'RASTRUCTURE

Streets: The site has access to Longview Street and Wimberly Road. Both streets are fully
improved two lane city streets in this location. Street improvements will be

Water:

evaluated with development submittal i

Public water is available to the property. There is an 8" public main located along
the south side of this property. Public mains may need to be extended through the
property to serve any proposed development.

Sanitary sewer is available to the site. There is a 12" public main located along
the south side of this property. Public mains may need to be extended through the
property to serve any proposed development

Drainage: Standard improvements and requirements for drainage will be required for the
development. This property is affected by the 1O0-year floodplain.

CITY PLAN 2025 FUTURE LAND USE PLAN: City Plan 2025 Future Land Use Plan designates

this site as (Jrbøn Center Areø, which encourdges complete, compact and connected

neighborhoods including building types that accommodate retail, ffices, rowhouses and
apartments. These areas contain taller buildíngs and have lhe most intense and dense

development patterns within the City, as well as the greatest variety of buildings. These qreas

recognize conventional strip development, but encourage the redevelopment of these existíng
properties þr more fficient use of the land. '

G:\ETC\Devetopment Services Review\2}1|\Development Review\10-3ó14 RZN WRMC Lot 5 of Brookstone SD\03- Planning Commission\07'

2 6- I 0\Comments and Redlines\ I 0-3 6 I 4 P LNG Comments.doc
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1.

FINDINGS OF THE STAFF

A determination of the degree to which the proposed zoning is consistent with land use

plarrning objectives, principles, and policies and with land use and zoning plans.

Finding: The proposed P-l zoning is consistent with the City's Urban Center Area land
use designation to encourage a range of uses and regional destinations. Based on
the City's adopted land use planning objectives and principles, staff fÏnds that
the subject property, in close proxÍmity to a regional hospital and other
supporting medical uses, would be appropriately regulated under the P-l zoning
district and would contribute to the development of this area as a regional
medical complex providing essential medical care to the needs of Northwest
Arkansas.

A determination of whether the proposed zoning is justified andlor needed at the time the

rezoning is proposed.

Finding: The increase of the Northwest Arkansas population has resulted in an increased
need and demand for essential services, including medical care. The subject
property is located within the immediate vicinity of the Washington Regional
Medical Center, which provides a medical service not only to the citizens of
Fayetteville but to the entire region. Staff finds that the subject property could
be developed under the current R-O zoning district, which permits professional
and medical offices by-right and institutional uses (hospitals, schools, churches)
by conditional use.

However, the subject property, currently owned by the Washington Regional
Medical Center, will likely be developed for a hospital use, as it is the stated

Íntent of the property orryner to be developed for a hospice facility. Should the
intended use no longer operate on the subject property, future uses would likely
be associated with the medical uses in the surrounding area; therefore, staff
fTnds that the proposed zoning is justifÏed at this time, as the R-O zoning district
would impose unnecessary regulation and delay on the future development and

uses of the subject property.

A determination as to whether the proposed zoning would create or appreciably increase

traffic danger and congestion.

Finding: It is expected that a rezoning from R-O to P-l could result in the potential for a
slight increase in traffic compared with that allowed under the existing zoning.
However, the infrastructuqe in the surroundÍng area has been improved with
several of the surrounding developments and will continue to be improved as the
vacant properties continue to be developed. This site is accessed off two
improved Collector streets (Longview Street and Wimberly Drive) connecting
directly to another improved Collector street, Millsap Road, which are capable
of supporting the volumes of traffic that could be generated under the P-l
zoning.

G:\ETC\Development Services Review\2|1}\Development Review\10-3614 RZN WRMC Int 5 of Brookstone SD\03- Planning Commission\07-

26- I 0\Comments and Redlinesl I 0-36 I 4 PLNG Commenls.doc

2.

J.
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4. A determination as to whether the proposed zoning would alter the population density and

thereby undesirably increase the load on public services including schools, water, and sewer

facilities.

Finding: Staff finds that the proposed zoning would not create undesirable impacts to
public services, or a density that is incompatible with the surrounding area,

based on a review of infrastructure, existing land uses, and the development
potential of the property. The change in zoning to P-l would not permit uses

that would adversely impact public services.

Increased load on public services were taken into consideration and

recommendations from the Engineering and Fire Departments are included in
this report

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (l) through (4) above, a determination as to whether the proposed

zoringis justified and/or necessitated by peculiar circumstances such as:

Finding:

a. It would be impractical to use the land for any of the uses permitted under
its existing zoning classifications;

b' There are extenuating circumstances which justifl' the rezoning even

though there are reasons under b (1) through (4) above why the proposed

zoning is not desirable.

Not applicable. Staff recommends in favor of the requested zoning.

G:IgTC\Development Services Review\2|t O\Development Review\l0-3614 RZN lt/RMC Lot 5 of Brookstone SD\03- Planning Commission\O7-

2 6- I 0\Comments and Redlines\ I 0-3 6 I 4 PLNG Comments.doc
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Favetteville UnifÏed Development Code

16l.17 District R-O, Residential Office

(A)Purpose. The Residential-Office
District is designed primarily to provide
area for offices without limitation to the

nature or size of the office, together with
community facilities, restaurants and

compatible residential uses.

(B) Uses.

(7) Permitted uses.

(2) Conditional uses.

(C) Density.

Units per acre | 24 or less

(D)Bulk and area regulations.
(Per dwelling unit for residential
structures)

(l) Lot width minimum.

Manufactured home oark 100 ft.
Lot within a manufactured home
oark

50 ft.

Sinqle-familv 60 ft.
Two-famílv 60 ft.
Three or more s0 ft.

G :\ETC\Development Sen ices Review\20 I O\Developmenl Review\ I 0-36 Ì 4

2 6- I 0\Com nen ts and Re d I in es\ I 0-3 6 I 4 P LNG Comme¡t ts.doc

(2) Lot area mínimum.

(3) Land area per dwelling unit.

(E) S etback r egulatíons.

(F) Building height regulations.

Buildinq Heiqht Maximum

Height regulatíons. Any building which
exceeds the height of20 feet shall be set

back from any side boundary line of an

adjacent single family district an

additional distance of one foot for each

foot ofheight in excess of20 feet.

(G)Building area. On any lot, the area

occupied by all buildings shall not
exceed 60% of the total area of such lot.

RZN WRMC Lot 5 of Brookstone SDl03- Planning Commission\07-

Manufactured home Dark 3 acres
Lot within a manufactured home
oark

4,200 sq. ft.

Townhouses:
Development
lndividual lot

10,000 sq. ft.
2,500 sq. ft.

Sinole-familv 6.000 so. ft.
Two-familv 6,500 sq. ft.
fhree or more 8.000 sq. ft.
Fraternitv or Sororitv 1 acre

Unit 1 Citv-wide uses bv r¡oht
Unit 5 Government facilities
Unit 8 Sinole-familv dwellinqs
Unit I Two-familv dwellinos
Unit 12 Limited business
Unit 25 Offìces. studios. and related services

Manufactured home 3.000 so. ft.

Townhouses & apartments:
No bedroom
One bedroom
Two or more bedrooms

1,000 sq. ft.
1,000 sq. ft.
1.200 so. ft.

Fratern¡tv or Sororitv 500 sq. ft. per resident

Unit 2 Citv-wide uses bv conditional use oermit
Unit 3 Public orotection and utilitv facilities
Unit 4 Cultural and recreational facilities
Unit 11 Manufactured home park"

Unit 13 Eatino olaces
Unit 15 Neiohborhood shoooino ooods
Unit24 Home occupations
Unit 26 Multi-family dwellings
Unit 36 Wireless communications facilities-
Unil42 Clean technoloqies

Front 15 ft.
Front, if parking is allowed between the right-
of-wav and the buildino

50 ft.

Front, in the Hillside Overlav District 15 ft.
Side 10 ft.
Side, when contiquous to a residential district 15 ft.

Side. in the Hillside Overlav District 8ft
Rear, without easement or alley 25ft.
Rear. from center line of public alley 10 ft.
Rear. in the Hillside Overlav District 15 ft.

C. 2 
RZN 10-3614 (WRMC) 
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Fayetteville Unified Development Code

161.29 District P-I, Institutional

(A)Purpos¿. The Institutional District is designed to protect and facilitate use of property owned

by larger public institutions and church related organizations.

(B) Uses.

(1) Permitted uses.

Unit 1 Citv-wide uses bv r¡oht
Unit 4 Cultural and recreational facilities
Unit 5 Government facilities

(2) Conditional uses.

(C) Density. ly'one.

(D) Bulk and area regulations. None.

(E) Setback regulations.

Front 30 ft.

Front, if parking is allowed between the right-
of-wav and the buildins

50 ft.

Side 20 ft.
Side, when contiquous to a residential district 25ft.
Rear 25'ft
Rear, from center line of public alley 10 fr.

(F) Heíght regulations. There shall be no maximum height limits in P-l Districts, provided,

however, that any building which exceeds the height of 20 feet shall be set back from any

boundary line of any residential district a distance of one foot for each foot of height in
excess of20 feet.

(G)Buitding area. On any lot the area occupied by all buildings shall not exceed 60% of the

total area ofsuch lot.

G:\ETC\Development Services Review\2|1|\Development Review\|0-3614 RZN IYRMC Lot 5 of Broolcstone SD\03- Planning Commissíon\O7-

26- I 0\Commenrs and Redlinesll 0-3ó I 4 PLNG Comments-doc

Unit 2 CiW-wide uses bv conditional use perm¡t

Unit 3 Public orotection and utilitv facilities

Unit 26 Multi-familv dwellinqs
Unit 36 Wireless communications facilities
Unil42 Clean technologies

C. 2 
RZN 10-3614 (WRMC) 
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RZN 10-3613: Rezoning 1 .\TSON/5989 E. HUNTSVILLE, 611) ubmitted by MARIE

ISON for propertyìocated at 5989 E. HTINTSVILLE ROAD. The propeyyïs zonedRsF-4,
èr.p p'avlT.Y - 4 I INITS/ACRF. and contains aonroximatelv 0.50 aqe{. The request is toSTN FAMILY - 4 UNITS/ACRE and contains approximately 0.50 acre{. The request is to

rezone t
Andrew

bject property to R-O, Residential Office. Planner:

Planner:

Public water is availàblqto the property. There is an 8.:l'ólic main located along the north side

of Huntsville Road.. puùic,,*át.i*uitt improvegxfrir -uy need to be constructed to provide

domestic and fire flow for anlpq,posed develofrient.
\

Sanitary sewer is available to the sìte is a 6" public main located along the south side ofÙ4ru Lq J ùv vv vl rù 4 Y 4lr4vrv !v r¡¡v

Huntsville Road directly in front.of this y. The existing sanitary sewer may need to be

analyzedto ensure that it haslêquate capacit!'torerve a future development on this lot. Public
mains may need to be exterided through the propert)'tqperve any proposed development.

lane state highway in this
ittal.

i_
'ët{

Standrdimprovements and requirements for drainage will be required
--fnis property is not affected by the 1O0-year floodplain.

rezone the property to P-1, Institutional.
Dara Sanders

Public water is available to the property. There is an 8" public main located through the center

of this site. Public water main improvements may need to be constructed to provide domestic

and fire flow for any proposed development.

Sanitary sewer is available to the site. There is a 12" public main located along the south side of
this property. Public mains may need to be extended through the property to serve any proposed

development.

The site has access to Longview Street and Wirnberly Road. Both streets are fully improved two

lane city streets in this location. Street improvements will be evaluated with development

submittal.

Standard improvements and requirements for drainage will be required for any development.

This property is affected by the'1OO-year floodplain.

development.

RZN 10-3614: Rezoning (WRMC ILOT 5 BROOKSTONE SlD,212): Submitted by USI-
ÃnXaNSAS, INC. for property located at LOT 5 BROOKSTONE SUBDIVISION, THE
SOUTHEAST CORNER OF WIMBERLY DRIVE AND LONGVIEW STREET. The property

is zoned R-O, RESIDENTIAL OFFICE and contains approximately 4.37 acres. The request is to

C. 2 
RZN 10-3614 (WRMC) 
Page 12 of 20



ffiffimHåËI#JHË
Engineeríng the Future

June 16,2010

Mr. Jeremy Pate, APA, ASLA
Development Services Director
City of Fayetteville
125 West Mountain Street
Fayettevitle, AR72701

RE: Rezoning Application
Washington Regional Medical Center
Parcel No. 765-22647-000
Lot 5 of the Brookstone Subdivision
USI Project No. 1009023

Mr. Pate:

On behalf of the Washington Regional Medical Center WRMC), we are applying to rezone an

approximate 4.87 acre loi (Lot 5 of the Brookstone S/D) from its cunent R-O zoning to P-1. The

primary purpose forthis request stems directly from WRMC's current plans to develop a hospice

iac¡lity'oir the parcel in question. The following items are included with this letter as part of the

rezoning req uest aPPlication:

. Gompleted Rezoning Form
¡ Authorized Agent Letter from WRMC
. A $325 Check (aPPlication fee)

' Legal Description of the Property (Paper Copy)
. Legal Description of the Property (MS Word Format on GD-ROM)
r Copy of the Brookstone S/D Final Plat (Plat Page 212)
. Copy of Wananty Deed on File for Parcel
. Map (Washington County GIS) and Table showing Parcel Number and Name for Every

Adjacent PropertY Owner
o PDF of Full Request Package on CD-ROM

ln addition to the above listed items, additional information is provided below to help the City

evaluate the request:

r The parcel is currently owned by WRMC. Contact information for the property owner is

as follows:
Mr. Jeff Barker, Director of Facilities
3215 N. North Hills Boulevard
Fayetteville, Arkansas 727 01
(479) 463-7916

. There are currently no proposed or pending property sales for the parcel.

r As previously stated, WRMC plans to construct a new hospice facility on the property

which currently zoned R-O (Residential Office). P-1 (lnstitutional) would be the

Wade W. Phillips, P.E,, LEED AP

Vice President

4847 Kaylee Avenue

Springdale, Arkansas 72762

47 9.87 2J 1 1 5 Telephone

479.872.7118 Faæimile

www.usi-ce.com

wwphillips@usi-ce.com

C. 2 
RZN 10-3614 (WRMC) 
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Mr. Jeremy Pate, APA, ASI-A

Rezoning Application for WRMC Hospice LSD

June 16, 2010

Page2of 2

appropriate zoning for a hospice facility; however, it is our understanding that the

hospice would be allowed under the current R-O zoning with a Conditional Use approval.

We believe that it would be in WRMC's best interest to request rezoning in lieu of
pursuing a Condition Use approval at this time. This would give WRMC "use by right" of
the property for the proposed hospice and would streamline any potential future
expansions or modifications to the hospice facility.

o The proposed use and requested zoning will not contradict the existing uses of
sunounding properties, The area surrounding the parcel is primarily occupied by

medical and health industry related facilities including an assisted care facility, the
Washington County Health Building, and several medical offices.

. The proposed change to P-l is consistent with land use planning objectives, principles,

and policíes. The R-O and P-1 zones are similar in requirements and are not
incompatible.

. The rezoning and proposed use will not appreciably increase traffic danger or
congestion.

. We anticipate that the following water and sewer facilities will be utilized to provide

service to the rezoned parcel (the water & sewer facilities are also shown on the
enclosed final subdivision Plat):

o Water: There is currently an 8" water line along the west side of the property and

an S" water line that bisects to the property from west to east.
o Sewer: The nearest location for sewer service to the rezoned property is a

manhole located to the east of the property behind the WRMC Assistêd Care

Facility. The rnanhole is on an 8' gravity sewer line that conveys flows to a 12"
gravity sewer line. The 12" gravity sewer line conveys wastewater flows west out
of the area. ,

r The proposed rezoning and use will not alter the population density in the area nor
create any increased, undesirable loads on public services including water, sewer, and

school facilities.

We appreciate the City's consideration of this request and please do not hesitate to contact us

at any time should have any questions or require additional information.

Sincerely,
USI Consulting Engineers, lnc.

Ðl.zl,>17
Wade W. Phillips, P.E., LEED AP
Vice President

cc: Mr. Jeff Barker, Director of Facilities, WRMC

C. 2 
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WRMC/LOT 5 BROOKSTONE

SUBJECT PROPERTY
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Subject Property
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WRMC/ LOT 5 BROOKSTONE S/D

SUBJECT PROPERTY
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WRMC/LOT 5 BROOKSTONE

SUBJECT PROPERTY
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

811712010

Dara Sanders

City Council Meeting Date
Agenda ltems Only

Planning Development Services
Submitted By Division Department

VAC 10-3617. (Timmermans, 283): Submitted by Blew and Associates, lnc. for property tocateO at SOOa eOgewatèi
The property is zoned RSF-4, Residential Single Family, 4 units per acre. The request is to vacate a portion of a
utility easement.

Cost of this request Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budseted ltem l-l Budget Adjustment Attached l-l

DepartmentÐirector Date

{."\ a , B-t^
Finance and lnternal Services Director

Previous Ordinance or Resolution #

Original Contract Date:

L 3:::, O onginatcontract Number.
Date

8 -L-uto
Date

?/¿LE
/ Úate

Received in City
Clerk's Office 07 -30 - 1 0 P 03 :33

Received in
Mayo/s OffÌce

ments:

Revised January 15, 2009

C. 3 
VAC 10-3617 (Timmermans) 
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CITY COUNCIL AGENDA MEMO

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff

From: Dara Sanders, Current Planner

Date: July 29,2010

Subject: VAC 10-3617 Timmermans

RECOMMENDATION

Staff and Planning Commission recommend approval of an ordinance vacating a portion of a utility easement on the
subject property (VAC 10-3617).

BACKGROUND

The subject property is located at3968 Edgewater Drive. There is an existing home on the property, constructed
in 2005. The surrounding land use and zoning consists of single family and rural residential uses within the
RSF-4 zoning district to the north, south, and west, and unincorporated Washington County to the east.

The applicant's request is to vacate a portion (1,008 square feet) of a utility easement to allow for a pool and
deck to be constructed on the property.

DISCUSSION

On July 26, 2010 the Planning Commission forwarded this request to the City Council with a recommendation for
approval with a vote of 7-0-1 (Commissioner Hoskins recused).

BUDGET IMPACT

None.

C. 3 
VAC 10-3617 (Timmermans) 
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 10-3617 SUBMITTED
BY BLEW AND ASSOCIATES, INC. FOR PROPERTY
LOCATED AT 3968 EDGEV/ATER TO VACATE A UTILITY
EASEMENT, A TOTAL OF 1,008 SQUARE FEET.

WHEREAS, the City Council has the authority under A.C.A. $ 14-54-10 4 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
platted utility easement is not required for corporate purposes;

NO\ry, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following utility easement as described in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the Condition of Approval as follows,
and shall not be in effect until such condition is met:

l. Any necessary relocation of existing utilities shall be at the owner/developer's expense
prior to recordation of the easement vacation.

PASSED and APPROVED this 17th day of August, 2010.

APPROVED: ATTEST:

By:By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

C. 3 
VAC 10-3617 (Timmermans) 
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EXHIBIT *8"
vAC 10-3617

SURVEY DESCRIPTION: (PARCEL #7 6s-22983-000)
LOT 13, CLABBER CREEK SUBDIVISION, PHASE I, FAYETTEVILLE, WASHINGTON
COUNTY, ARKANSAS, AS SHOWN ON PLAT RECORD ''23'' AT PAGE 69.

UTILITY EASEMENT VACATION DESCzuPTION:
A PART OF LOT 13, CLABBER CREEK SUBDIVISION, PHASE I, FAYETTEVILLE,
V/ASHINGTON COTINTY, ARKANSAS, AS SHOWN ON PLAT RECORD U23" AT PAGE
69, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-V/IT: BEGINNING
AT A POINT WHICH IS 524"45'20"8 8.73'AND 565O23'42"W 27.65' FROM THE
NORTHWEST CORNER OF SAID LOT 13, AND RUNNING THENCE S24O36'I8''E 17.27"

s65"23'42"W 89.43', N24"36'18"'W 11.27'AND N65"23',42"889.43',TO THE POINT OF
BEGINNING.

C. 3 
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THE CITY OF FAYETTEVILLE, ARKANSAS

PC Meeting of July 26,2010

125 W. Mountain St.

Fayetteville, AP.7270l

ARKANSA
le

5

PLANNING DIVISION CORRESPONDENCE : (479\ 575-8267

TO:
FROM:
THRU:
DATE:

Fayetteville Planning Commission
Dara Sanders, Current Planner
Jeremy Pate, Development Services Director
**lf++,+g+g Updated Jul:t 29. 2010

VAC 10-3617: Vacation (TIMMERMANS/3968 W. EDGEWATER, 283): Submitted by
BLEW & ASSOCIATES, INC. for property located at 3968 EDGEWATER. The property is

zoned RSF-4, SINGLE FAMILY - 4 UMTS/ACRE and contains approximately 0.23 acres. The
request is to vacate a portion of a utility easement. Planner: Dara Sanders

Findings:
Property Descríption: The subject property is located at3968 Edgewater Drive. There is
an existing home on the property, constructed in 2005. The surrounding land use and

zorliing consists of single family and rural residential uses within the RSF-4 zoning
district to the north, south, and west, and unincorporated Washington County to the east.

Request: The applicant's request is to vacate a portion (1,008 square feet) of a utility
easement to allow for a pool and deck to be constructed on the property.

The applicant has submitted the required notification forms to the utility companies and

to the City with the result summarized below.

UTILITIES

Ozarks Electric

Cox Communications

Southwestern Electric Power Company

Arkansas'Western Gas

AT&T

CITY OF FAYETTEVILLE:

Water/Sewer

Transportation

RESPONSE

No Objections

No Objections

No Objections

No Objections

No Objections

RESPONSE

No Objections

No Objections

G:\ETC\Development Services ReviewV0l0\Development Review\10-3540 yAC2292 N. Covinglon Park\3-Planning Com¡nission

C. 3 
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Solid Waste No Objections

Engineering No Objections

Public Comment: No public comment has been received.

Recommendation: Finding that adequate easement for service will exist to serve

existing utilities and provide for new utilities, staff recommends forwarding VAC 10-

3617 to the City Council with a recommendation of approval with the following
conditions:

Conditions of Approval:

1. Any relocation of existing utilities shall be at the owner/developer's expense prior to
recordation of the easement vacation.

CITY COUNCIL ACTION: Required

PLANNING COMMISSION ACTION: Required

Planning Commission Action: x Forwarded ! Denied ! Tabled

Date: July 26, 2010
Motion: Cabe
Second: Earnest
Vote: 7-0-1 (Commissioner Hoskins recused)
Note:

G:\ETC\Development Services ReviewV0l0\Development Review\10-3540 VAC2292 N. Covington Park\3-Plannirrg Cornmission

C. 3 
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MBte\ / &Associates, P.A.
W Professional Land Surveyors

524W. Sycamore Street Suite 4, Fayetteville,I^R72703
PH 4''t9-443-4506 * FAX: 479-582-1883

http : //www.blewinc. com

RE: Timmerman Easement Vacation

To Whom It May Concern:

June 3, 2010

Our client's Steve & Michelle Timmermans are requesting to vacate a portion of
the utility easement that crosses their backyard for the pu{pose of building a pool. If you

have any question or concerns regarding this request please feel free to contact me.

Sincerèly,

Buckley Blew

C. 3 
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2010-0ó-1ó 14:30
RE /ED Ø6/L6/2ØIØ 14:.4Ø 4795821883 BLE[^, & ASSOCIATES

4795821883 P 1/?

PEInTON

PETTTION TO VACATE AN I^SEMÊNT IÆCATED IN IOT 13, CLABBER, CB,EEIi
SUBDMSION, ptrAsE I, CITY 08 TAYEITEVILL& Aru(ANSAS

TO: THE FAYETTEVILLE CITY PI.ANNING COMI,Í¡SSION /C,ND
fHE FAlßTTEVILLE C: TY COI'NOL

WE, T¡IE UNDERSICNED, BEING AI¿ THE OWNÊJRS OF THE REALESTATE ABUÎTN¡G TTts
EASEMENÎ.HEREINAFIER SOUGIfT TO BE ABANDONED ÂND VACATED, LYNO tN LOT 13,
g-ABBER CREEK ST,'BDIVISION, PÍ,TASE I, CITY OF FÁY.EMEV&LE. ARTCANSAS, A
MIINICIÞAL CORPORATTON, PÊTIîION TO VACATE Á}.I EáSEMENT IVHICH IS DESCRIBED Â$
3Olrow$:

A PART OF LOT I3, CIáBBER CREEK SUBDIVIEON, PI{ASE I, FAYËITEì/TLLE,
WASHINGTON COTJNTY. ARKANSAS, AS SHOWN ON PI.AT RECORD ?3'AT PAèE 69,
BEING MORË P'ARTICULÂRLY DESCR¡BED AS FOLLOWS, To-wtT: BEctNNtNG AT A
POINT WHICH lS S¿4t+s20'E 8.73'AND s6523.¡t2'Vt, 27 .85' FROM THE NORTHWEST
CORNER OF SAID LOT 13. AND RUNNINGTI{ENCE 524.36.18811A7',5€923'4¿1,ì/ 6f,..}3',
N2436'18'l/ì/ 11.27'AND N65?342"E 89.¡t¡'' TO THE pO INT OF BEG|NNING.

THi{T TIÍE ABUI-TINC REAL EStÀ18 AFFECTED gY SAID A-BANDONMENT OF fFË AI¿EY
AXE LOT 13, CLABBER CREEK SI,}BDrVISTON, PIÍASE 1, CITY OF F,TYETTEVILLE USEÞ BT
THE PUÞLIC FOR A PERIOD Ol Mrtl.ff YBARS, AtitD TttAr T¡fE PUBIJC INTERES|Aì¡D
1ryELTARD WOUI¡ NOT BE ADVERSELY ATFECTIÞ BY THE ADAI{DONMET{Î OF TTTB
PORTION OF TffË AAOVE DESC:RtsED BâSËMENT,

THE PEilTIONERS pRAy THAT TIÌE Cny Op FAYETIEVILLE, AR:KÁ,NSASIABAÌ¡DON ÂND
vâ,cÁ,T8 TïlE ABOVE DESCRTBTìD RF.AI, BSrÂTg SuBI8Cl, fIOtVE\rER, 10 TIæ ÞgSTINc
UilLITYEASEMENTS ÄND SEWER EASEMENTS AS REQLTIRED, AND IftATTHEABOVE
DESCRIBED RÞAL BSTÀTE BE I-ISED FOR ÎHBIR RBSPECTIVE BENEFIT AI{D PTJRPOSE AS
NOW APPROVED BY LAW.

1}TÊ PEffTIONERS F1JR]EER PR,A,Y TT{AT THE ABOVE ÞESCRTBED REÁ,L ESTATË BE
VESTED IN TEE ABIJ:ITIN(} PRQPERTY OIì'NERS AS PROVTDED BYLAW.

WHEREFORE, fA:B UNDERS¡GNFID PETÍIIONERS RESPECTTULLY PR¡Y TfiÀT TtfE
GOVERNING BODY OF TIfË (xTY OF FJTYBTTEVII,LE ARKANSAS, ÂBAI{DON AND VAC¡,1E'
T}IE AÊOVÊDESCRJBED REÀI, ESTAIqSIIB'ECITO SAIDUIILITY AND SEN¡8R,
EASBMENTS, AI{D THATTIÎLE OF SAIDRE.ALESTATE SOUGËT TO.BE ABA}TDO}iTEDBE
VE$|]ED lN IBE,ASUTUNG PROÞERTY OWNERS AS PROVIDÐ By LÀItt, Æ,ID.AS TO THAT
PÁRTICULAR LAND THE O\T¡NÊRS BE PREË FROM ÎIIE EASEMENTS OF lfIB PUBTIC FOR
THEUSEOFSATD EASEMEM.

C. 3 
VAC 10-3617 (Timmermans) 
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unLr e6ÊñENt vacarþN oÉscRlmoñ:
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{JTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DAIE: (- 'lti- i f I

urrlrry coMpANy: t'li. 
,t .r \ I -"1'¡1,-;t'tÌ-

APPLIcANTNerurB.lT-EVE**'lWAPPLIcANTPHoNE:35::i'*
REQUESTED VACATION (appllcant must check gllthat apply)l

- Util¡ty Easement

- Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

- AlleY

- Street right-oÈway

I have been notifìed ofthe petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)

:*368 
w- EDGEWATER DRIVE, ,F,A,IETIEVILLE,AR ,'5'',: ..-,,'.r,,r.i ?, ,.^r ,,:.,t.,i [ki1 i,.,,.r

(ATTACH legal desuiption and graphic represenlatlon of whal ls beÍng vacated-SURVEY)

UTILITY COMPANY COMMENTS:

-:l{ t }No objections to the vacation(s) described above.

¡ No objections to the vacation(s) described above, provided following described easements are retained. (State

the location, dimensions, and purpose below.)

o No objections provided the following conditions are met:

Title

July 2009
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMET.TT VACÁ,TIONS

DArE: r /" /,
urrlrrycoMpANy: C¡ìq ol= FûVffifVtiÉ -øqþ,)Spd-i-4Tiò¡'t 

bt V'

APPLICANTNAME. 
STEVEN & MICHELLE TIMMERMANS

APPLIcANT PHoNE: 
47 9'466'8844

REQUESTED VACATION (applicant must check gllthat appþ):

Utility Easement

- Right-of-way for alley or streets and all utìlity easements located within the vacated right- of- way.

- Alley

- Street right-of-way

I have been notified of the petition to vacate the following (al!ey, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)

**3968 W' EDGEWATERDRTVE, FAYETTEVILLE, AR

(ATTACH legal description an1!graphîc reprcsentat¡on of what Ís being vacated-SuRvEy)

UTILITY COMPANY COMMENTS:

Ó *oobjections to the vacation(s) described above.

o No objections to the vacation(s) desuibed above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

¡ No objections provided the following conditions are met:

-¡{?¡lr<izg,6ffønt fqAp,4 6:ø7-.

July 2009
Page 5
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TTTILITY APPROVAL FORM

FOR RIçET- Otr- V¡AY' ALLIY'.âND
Ü'IILITY EASEMENT VACATIONS

DATE: -\rt*tÉ 11 . 2oto

UTILITYCOMPÀNY: Crrv 6F Fa,lezTant¿¿€ Wøzg:n t *wgB
APPrrcAì,¡r NANTE, 

s,tiY3 I M'ffi
APPITcANT FHoNE: 

479466'8&44

REQIIESTED VACATION (q¿pûcøtt mttst ¿ilrcck alltlø qryly):

- UtitityEaserent

- Right-of-way for alley or sEeet! a¡rd all r¡tility easements located within the vacated righ- of- way,

_ AUey

- St€€tright-of-way

I baw bec¡r notiffeil of the petitioU to vaca¡e the follou¡ing (alley, easønenl, rigÌtt-of-wûy>, detrr.ibrd as follows:

General location / Address (referring to attached docunqt- mrxt be conpletedt*)

*+3968 W- ÊDGEWATER DR|VE, FAYËTTÊVILLË, AR

(AffACE IqEl ihrcrtpdìon anil grqhb tqrsefialÉon otwhø b heingyqcûeil4$UnWÐ

UTILTTY cOMPAt IY COMMENTS:

L-:-rì{. objections to thevacation(s) described above.

o No o$ectionsto tbevacatim(s) rlescribed abovg provided following desøibed eas€r¡rents úç rctainefl (State
the locatiou, dimensions, and pwpose below.)

r No objectiom proví<fed tbe followúng condìtions a¡e met:

(JÞçea+t¡ñf Ãlla^taatQ

JuIy2nß
PageS

TitlÊ
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IIJN/ ll /2010/FR I 03 : 04

-vED ø6/tL/2øtø L5t1.2 4795921983
FAX No.

Rr

PlYf

BLEW & ASSOCIATES

P.002

UTILITY APPROVAL FORI}Í

FOR RIGHlr. Otr- \TAY, ALLEY, AT{D
UTILIîY EASDMENT VACATTONS

DNIE: ôril t¿_utuÐ/Ò
,z/,II/,Á

unIJrycoMPANy: Ðrfunsas Lles/an¡ Êo" A '

ATpLT.ANTNAME l/l;.Äa¿/S'Åo - g/¿* iAs,pf..¡ppucAr.rrpnoNp, fiq''l4l',lsu
REQIJESTtsD VACATION (4pplicqtt,nüst chælc glthat ¿ppfÐ:

- .-Tit-tñfú¿mê\----'-
- Right-of-way for alley or steets a¡d all ufility easeureots locatcd within thc vacafcd right- of- way.

- Altèy

- Sù€Êtright-of-way

I h¡vc bcen notificrt ofthc petitioo to vacate the following (¿/Jey, easernenl, right-oÍ-waù, ¡lescribed as follows:

Gcncr¡l loc¡üon / Addrces (refenÍng to atlacùod documcnt must be conPleted*+)

.. L^t 4 n Üa/le. /u"Í Sub. Dìr
(ATt lCE lcgøl tløøþtlon ød grqthic rqraanlún of vhot ít bcing vø@'SARVEþ

UTILITY COMPAÌ.¡IT COMMENTS :

¡ No objections tothe vac¿tion(s) doeoribcd abovc.

. No objectionstorhe vacation(s) desc¡ibed above. prorrided following desc,ribed easeraents are retaiaed. (State

thc location, dimcnsioß, ând purposc bclow.)

. No objeqions prcvided the following conditions a¡e mstl

//"! r¿/aal'an â/ /o*o-s u ,1 êa/^ y'r.,',/'h'¿s ¿t.i/
á¿ ol t4¿. aa¡ners &P¿n-#..

/.on tfru. /, ou A o, J; ro lo -
Titlc

Juþ 2009
Pagp 5
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T.IT'TI, IT}' AI)PROV.4, I- FOTIÌVT

FOll IIIGI'I1'- OF- !V¡\\', AI,LEY' r\NI)
UIIILI'I'Y [.{ SE }l E¡iT V.,l C¡\'I-I O N S

¡;a1¡:- 6/1 1/10

tJ-I'l i. I l'\' Coir.l¡'>¡\N Y: cox colvlMUNlcATl oNS

Àr)r)r.r(',.\r\1N;\rvlrj: 
srÊvEN & MICHELLE]lMMERMll]s_ 

___ - Appr.rc.Ar*\'i'pr:roli[ì,.--.----
lìliQiiIìS'l-ËD V¿\CAI'ION lapplirant rflttst c|tech nII thul app|.fi:

- K Utiliq, l:asemcnt

- Iìight-of-rvay Íor alley or strects and ¿rll utilitv l:asLrucnts located u'ithin the vacatecl I'ight- of- rvay.

- ,,\ llel

- Slreet right-of'-lvay

Ihaitt-.ccrrnolilìcrìof thepeiitiontovacateihch:lluvirrg(ollLy easenetrt,righl-aJ'tval'),clcsclibcdasfo]lorvs:

l:"..rt 
locafion / ¡ltltlress (refèning to at1àchecl doctrment- rnrrst be conrpleted*'¡)

(¡T'ÞlCil tesal deseriptiort and graphic reprasenlaiion of *,hut is heing vucuted-SURVEI')

L] III,I I\'L'OVIPANY COfulMËì{Ï'S;

r No obiections to tlic vacatiolt(s) described abovc.

. Nrl otricctious to thcvacation(s) described abor,e, Frovicled i'ollorving descril¡cd e:rsements ar'e retaine<i. (Statc

the Ir.rculion, dinrensions, and purposr,' belorv.)

¿-rNy -Ë.tu"tÀcti OR RËLOCATION OF EïISTIì;C.i IICIT,ITIES t'IILi BE AT THE PROPTRTY C4'íNERS EXPENSË'

No obìectiorrs providcd the following ortnditions t1r'c llet;

o f' t j ti I ity' Conrpany lìepresentaiive

FIËI,Ð Éì{GINEER

July 2009 |
Page 5

'litlc
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Page 1 ofl

Michael Sebo

From: jhsargent@aep.com

Sent: Monday, June 07, 2O1O 1 1:37 AM

To: MichaelSebo

Subject: Re: Utility Easement Vacation Request

Follow Up Flag: Follow uP

Flag Status: Red

Michael, this is in Ozarks Electric service territory and SWEPCO does not have any comments on the

vacation.

Thanks,

Jim Sargent, P. E.
jhsargent@aep.com
(47e) 973 - 2334
8 - 709 -2334

"Michael Sebo" <sebo@blewinc.com> To <sc9783@att.com>, <jason.combs@cox.com>, <jhsargent@aep.com>,

<james_boyd@swn.com>, <gmcgee@ozarksecc.com>

0610412010 l1:534M cc <bucktey@btewinc.com>

Subject Utility Easement Vacation Request

Good Friday to everyone,
I am sending this email with an attached survey, our client wishes to vacate the utility
easement at the rear of their lot, we have provided all dimensions and current locations
of underground facilities. lf you see any problem with the requested area please let me
know so that we can find a resolution.

Many thanks in advance for your help with this and I hope you have a great weekend!

Michael Sebo
Project Manager
Blew & Associates, P.A.
Civil Engineering & Land Surveying
479.443.4506 {offìce)
479.582.1883 (fax)

[attachment "10-087 TIMMERMANS EASEMENT VAC.pdf'deleted by James H SargenUAEPlN]

6/17/2010

C. 3 
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RE( ED ø61t6/2øLø L2|25 4795821883
(wED) 6. l6 1O 1l:32/s'

UTILITY APPROYALFORM

FOR RIGHT- OF- II'AY'ALLEY' AIID
UTIL¡TY EASEMEÌ T YACATIONS

BLEW & ASSOCIATES

31/NO. 4A64252659 Pr1

DA'E: L- tto- htD

Utility Easement

UTILITY COMPANY: TTT (/+)

APPLICANTNAME. 
STEVEN & MICHELLE TIMMERMANS 479466€844

APPLICANT

REQLJESTED V ACÃr7ON (oppltøtt rra/,st cà¿ck glthot qPÐ)l

i14 ,+L; +L uN-4¿

rrlà {L $*'lrl'rs L¿ r¿ ÈtÅ l{71 $,,¿bT

Oôr.\.Jt a.*?øl* {aGtY|,¿ ¡) ¡f Fil¿d -, uyl4(.

Signature

ørg,r¿c*-- os? ?laarrùrl I ì¿¡ic'v
Titlc

JYly 20Ú9

Pag¿ 5

- Right-of-way for alley or sÍecß and sll utility Gâscmcnts locstcd within thc vacaied right- òf- way'

- AUey 
1

- Strcer dght-of-way 
i

I havc bccn notificd ofthc pctition ro ts*t. the following (alle1t, eanetxnt, tight-of'way';¡described as follows:

Gcncral loc¡tiol / Addnss (refcning to atrEóGd docunenr' must bc comptaed") 
,

il3968 W. EDGEWATER DRIVE' FAYETTEVILLE' AR

UTILITY COMPAT{Y COMMENTS:

. No objections to the vacation(s) describcd above' ;
q

o No objections to the vacation(s) dcscribcd above, provided foUowing dcscribed easetrents a¡e retained' (State

the location, dimensiong and purposa bolow.) i

. No objeclions provided the following conditions gc met:

tps#.¡.u--r þ'*F.-{t+ iF o*r f"t:l;u¡

(ATTÁCH lcgal dautptton øn¡lgrt4btc rqæarotion ofvhor is bcÍng vaþrcd'SUiYEY)

C. 3 
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urrlrry coMpANy: ô, flÊ tt t/etaA', e of 
{o - gEry

AppLTcANTN ¡xn f,tmmgrvot'+a2S ,*rrr.o*r, HnNE 
q)7'qú

REQUESTED VACATION (applìcant nust check oil that apply)l

UTILITYAPPROVAL FORM

FOR RIGHT. OF- }VAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DArE: 6 -// _to

Utility Easement

ffi^lleyorstreetsandatlutilþeasementslocatedwithinthevacatedright-of-way.

- Alley

- St¡eet right-of-way

I have been notified of the petition to vacate the following(altey, ea:tement, right-of-way)described as follows:

General location / Address (referring to áttached document- must be completedrr)

(ATTACH legal desc:tìptíon and grophic rcpresenralíon of whal Ls belng vacalcd^\ARWY)

UTILITY COMPANY COMMENTS:

f, 
*" objections to the vacation(s) described above.

. No objections to the vacation(s) described above, provided following described easements are retained' (State

the location, dimensions, and purpose below.)

. No objections provided the following conditions a¡e met:

Jùy 2009
Page 5
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9 */c'lo

Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

û'%M"

Revised
Tentative Agenda

City of Fayetteville Arkansas
City Council Meeting

August 17,2010

A meeting of the Fayetteville City Council will be held on August 17,2010 at 6:00 PM in Room
2I9 of the City Administration Building located at II3 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

City Council Agenda Session Presentations:

.¿

J./2009 Comprehensive Annual Financial Report (CAFR) - Audit Committee Chairman

Mayor's Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion ltems:

,/
J.,/ Quarterly Report of the Financial Condition of the City - City Clerk Sondra Smith,

Finance Director Paul Becker.

Agenda Additions:

1 13 West fvlouniain Fayetteville, AR 72701 (479) 575-8323 accessfayeiteville.org
Telecommunications Device for the Deaf TDD|TÌ-Y (479) 521-1316

Aldermen

Ward I Position 1-AdellaGray
Ward I Position 2 - BrendaThiel
Ward 2 Position I - Kyle B. Cook
Ward2 Position 2 - Matthew Petly
Ward 3 Position I - Robert K. Rhoads
Ward 3 Position 2 - Robert Ferrell
Ward 4 Position I - Shirley Lucas
Ward 4 Position 2 - Sarah E. Lewis

ARKAN5AS

Tony Uth



A. Consent:

(li11roval of the July 20,2010 and August 3,2010City Council meeting minutes.

¡)-- Amend Resolution No. 98-09: A resolution to amend Resolution No. 98-09 to change

all references from "Arkansas Western Gas Company" to "SourceGas, LLC."

8z-Blid #10-49 Danny Robinson Construction, LLC: A resolution awarding Bid #10-49
and authorizing a contract with Danny Robinson Construction, LLC in the amount of
$394,450.00 for renovation and lighting of the Wilson Park Trail, approving a 15Yo

project contingency, and approving a budget adjustment.

{t Uunsas Department of Aeronautics Grant: A resolution authorizing application and

acceptance of an Arkansas Department of Aeronautics Grant in the amount of $ 18,984.00
to be used for the repair of airport fuel farm overfill protection and inventory
management systems and approving a budget adjustment.

,/
$/ Arkansas Historic Preservation Program: A resolution approving a grarÍ. agreement

with the Arkansas Historic Preservation Program in the amount of $4,500.00 for travel
and training expenses in support of the Fayetteville Historic District Commission; and

approving a budget adjustment recognizing the grant revenue.

B. Unfinished Business: None

C. New Business:

,.y'mY 09-3466 (UDC Chapters 151 & 164 Vehicle Related Businesses): An ordinance
amending Title XV: Unified Development Code of the City of Fayetteville, Chapters
151: Definitions and 164: Supplementary Zoning Regulations, in order to include
additional definitions and requirements for vehicle related businesses.
./

,y'pAN 10-3614 (WRMC): An ordinance rezoning that property described in rezoning
petition RZN 10-3614, for approximately 4.37 acres, located at Lot 5 Brookstone
Subdivision, the southeast corner of V/imberly Drive and Longview Street from R-O,
Residential Office, to P-1, Institutional.

,/
VVAC 10-3617 (Timmermans): An ordinance approving VAC 10-3611 submitted by

Blew and Associates, Inc. for property located at 3968 Edgewater to vacate a utility
easement, ahotal of 1,008 square feet.

Announcements: /f B +/ F,nd;ce6 fud;ntuee-u



NOTICE TO MEMBERS OF THE AUDIENCE

All interested pørties may øppear and be heard before the City Council. If you wísh to address
the City Councíl on an agenda ítem please queae behind the podium when the Chøir asks for
public comment. Once the chøir recognizes you, go to the podíum and give your nøme ønd
address. Address your comments to the Chair, who is the presiding officer. The Chaír will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point ønd relevønt to the agenda item being
considered so that everyone has ø chance to speak.

Interpreters or TDD for heøring impøired are available for all City Council meetings, ø 72

hour advønce notíce ß requireel. For further informøtion or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones ønd pøgers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
Cíty Clerk, 113 West Mountain, Føyetteville, Arkønsøs.

I l3 West Mountain Fayetteville, AR 72701 (479) 575-8323 accessfayettev¡lle.org
Telecommunications Device for the Deaf TDDtllY (479) 521-1316
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Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

Aldermen

Ward l Position I -AdellaGray
Ward I Position 2 - Brenda Thiel
Ward2 Position 1 - Kyle B. Cook
Ward2 Position 2 - Matthew Petry
Ward 3 Position I - Robert K. Rhoads
Ward 3 Position 2 - Robert Ferrell
Ward 4 Position I - Shirley Lucas
Wa¡d 4 Position 2 - Sarah E. Lewis

ARKANSAS

Tentative Agenda
City of Fayetteville Arkansas

Cify Council Meeting
August 17,2010

A meeting of the Fayetteville City Council will be held on August 17,2010 at 6:00 PM in Room
219 of the City Administration Building located at 713 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

City Council Agenda Session Presentations:

W009 Comprehensive Annual Financial Report (CAFR) - Audit Committee Chairman
Tony Uth

Mayor's Announcements, Proclamations and Recognitions:

City Council Meeting Presentations, Reports and Discussion Items:

fQuarterly Report of the Financial Condition of the City - City Clerk Sondra Smith,
Finance Director Paul Becker.

Agenda Additions:

A. Consent:

uJr"Approval of the July 20,20i0 and August 3,2010 City Council meeting minutes.

113 West Mountain Fayetteville. AR 72701 (479) 575-8323 accessfayetteville.org
Telecomrnunications Device foi the Deaf TDD|TTY (479) 521-1316



.þ.-Amend Resolution No. 98-09: A resolution to amend Resolution No. 98-09 to change

all references from "Arkansas'Western Gas Company" to "SourceGas, LLC."

ú/Bid #10-49Ðanny Robinson Construction, LLC: A resolution awarding Bid #10-49
and authorizing a contract with Danny Robinson Construction, LLC in the amount of
$394,450.00 for renovation and lighting of the Wilson Park Trail, approving a I5o/o

project contingency, and approving a budget adjustment.

,{*Uunsas Department of Aeronautics Grant: A resolution authorizing application and

acceptance of an Arkansas Department of Aeronautics Grant in the amount of $18,984.00
to be used for the repair of airport fuel farm overfill protection and inventory
management systems and approving a budget adjustment.

d Arkuosas Historic Preservation Program: A resolution approvin g a grantagreement
with the Arkansas Historic Preservation Program in the amount of $4,500.00 for travel
and training expenses in support of the Fayetteville Historic District Commission; and

approving a budget adjustment recognizing the grant revenue.

B. Unfinished Business: None

C. New Business:

{ 1tnW0g-3466 (UDC Chapters 151 & 164 Vehicte Related Businesses): An ordinance
amending Title XV: Unified Development Code of the City of Fayetteville, Chapters

151: Definitions and 164: Supplementary Zoning Regulations, in order to include
additional definitions and requirements for vehicle related businesses.

/g( RIZN 10-3614 (WRMC): An ordinance rezoning that property described in rezoning
' petition RZN 10-3614, for approximately 4.37 acres, located at Lot 5 Brookstone

Subdivision, the southeast comer of V/imberly Drive and Longview Street from R-O,
Residential Office, to P- 1, Institutional.

VAC 10-3617 (Timmermans): An ordinance approving VAC 10-3611 submitted by
Blew and Associates, Inc. for property located aT 3968 Edgewater to vacate a utility
easement, a total of 1,008 square feet.

Ark-O Petroleum: An ordinance waiving the requirements of formal competitive
bidding and approving a contract with Ark-O Petroleum Equipment, Inc. in the amount of
$21,093.00 for repair of the Drake Field fuel farm overfill protection and inventory
management systems, contingent upon receipt of grant funding.

3.

?n*o* Y¿-ê

1>r¡ fI'U/ð#r"

Dø^-"/fu
Announcements:

Adjournment:

1 13 West Mouniain Fayetieville, AR 727U (479) 575-8323 accessfayetteville.org
Telecommunications Device for ilre Deaf TDD|TIY (479\ 521 -1 316
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From: VickiDeaton
To: City Clerk
Date: 6/30/201011:31 AM
Subject: CAFR Presentation to Council

Sondra,
I would like to have audit committee chairman Tony Uth present the 2009 Comprehensive Annual
Financial Repoft (CAFR) to the City Council at the beginning of the agenda session on August 10, 2010.
Let me know if this is ok or if you need fufther information, Thanks.

Vicki D. Deaton, CFE, CISA
City of Fayetteville Internal Auditor
113 W. Mountain
Fayetteville, AR 7270L
479-575-826L
TDD (Telecommunications Device for the Deaf) 479-52L-I3L6
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