
Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

July 20, 2010 
 
A meeting of the Fayetteville City Council will be held on July 20, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Ambulance Authority Annual Report to the Council – Becky Stewart 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the July 6, 2010 City Council meeting minutes. APPROVED 
 
2. Ranger’s Pantry Pet Food Bank Donation:  A resolution approving a budget 

adjustment to recognize Community Services donation revenue for the Ranger’s Pantry 
Pet Food Bank in the amount of $738.00. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 122-10 
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3. Animal Services Donation Revenue:  A resolution approving a budget adjustment to 
recognize Animal Services donation revenue for the second quarter of 2010 in the 
amount of $19,123.00. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 123-10 

 
4. RFP #10-07 Score American Soccer Co.:  A resolution awarding RFP #10-07 and 

approving the purchase of youth soccer uniforms from Score American Soccer Co. in the 
amount of $27,097.00 for the Fall 2010 and Spring 2011 recreational season. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 124-10 

 
5. Bid #10-44 Peterbilt of Fort Smith, LLC:  A resolution awarding Bid #10-44 and 

approving the purchase of two (2) automated side-load solid waste trucks from Peterbilt 
of Fort Smith, LLC in the total amount of $536,418.00 and approving a budget 
adjustment. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 125-10 

 
6. Amend Resolution 63-08, Arkansas Western Gas Company:  A resolution amending 

Resolution 63-08 by authorizing an additional appropriation of $79,938.20 and approving 
an agreement with Arkansas Western Gas Company in the total amount of $497,069.52 
for relocation of gas lines and appurtenances to allow construction of improvements to 
Mount Comfort Road. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 126-10 

 
7. Insituform Technologies, Inc.:  A resolution approving a contract extension with 

Insituform Technologies, Inc. in the amount of $330,000.00 for cured-in-place sanitary 
sewer linings. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 127-10 

 
8. Forest Hills Partners, LLC:  A resolution approving a cost-share agreement with Forest 

Hills Partners, LLC in the amount of $135,000.00 for construction of the Broyles Avenue 
gravity sewer line, and approving a budget adjustment. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 128-10 

 
9. Goodwin & Goodwin, Inc. Change Order No. 1:  A resolution approving Change 

Order No. 1 to the construction contract with Goodwin & Goodwin, Inc. in the amount of 
$367,518.17 for construction of the Broyles Avenue gravity sewer line, maintaining a 
$45,000.00 project contingency, and approving a budget adjustment. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 129-10 
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10. Airport - Refinance Hangars:  A resolution to amend Section 2 of Resolution No. 109-
06 to lower the annual percentage rate and the monthly repayment amount. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 130-10 

 
11. Today in America Contract:  A resolution approving a contract with Today in America 

in the amount of $19,800.00 for the production of a television segment pertaining to 
Economic Development in Fayetteville and approving a budget adjustment.   

 
THIS ITEM WAS REMOVED FROM CONSENT FOR DISCUSSION. 
 

 
The following item was removed from the Consent Agenda for discussion: 
 

1. Today in America Contract:  A resolution approving a contract with Today in America 
in the amount of $19,800.00 for the production of a television segment pertaining to 
Economic Development in Fayetteville and approving a budget adjustment. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 131-10 
 

 
 

B. Unfinished Business:   
 

1. Amend Chapter 97 Parks and Recreation:  An ordinance to amend Chapter 97 Parks 
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor 
contributions.  This ordinance was left on the Second Reading at the June 15, 2010 City 
Council meeting.  This ordinance was left on the Third Reading at the July 6, 2010 City 
Council meeting and Tabled to the July 20, 2010 City Council meeting. 

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5335 

 
2. Street Name Change:  A resolution renaming a section of N. Shiloh Drive to N. Farm 

Credit Drive due to street realignment.  This resolution was tabled at the July 6, 2010 
City Council meeting to the July 20, 2010 City council meeting.   

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 132-10 
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3. Amend Chapters 169: Physical Alteration of Land and Chapter 170: Stormwater 
Management, Drainage and Erosion Control:  An ordinance amending Chapter 169: 
Physical Alteration of Land and Chapter 170: Stormwater Management, Drainage and 
Erosion Control of Title XV of the Code of Fayetteville (Unified Development Code), to 
clarify stabilization requirements, require phased construction for sites larger than 20 
acres, clarify re-vegetation requirements, clarify requirements for cut and fill slopes and 
retaining walls, define maintenance responsibility for stormwater management systems, 
restrict location of dirt and topsoil storage and define stabilization practices for dirt and 
topsoil storage, define a qualified inspector for erosion and sediment control best 
management practices, and require site plans for one and two family residences to contain 
a plan for erosion and sediment control and final on-site drainage.  This ordinance was 
left on the First Reading at the July 6, 2010 City Council meeting.   
 
THIS ORDINANCE WAS LEFT ON THE SECOND READING 

 
4. Amend Chapter 177: Landscape Regulations:  An ordinance amending Title XV: 

Unified Development Code of the City of Fayetteville, to amend Chapter 177: Landscape 
Regulations in order to modify existing requirements and regulations that address 
perimeter landscaping for development. This ordinance was left on the First Reading at 
the July 6, 2010 City Council meeting.   
 
THIS ORDINANCE WAS LEFT ON THE SECOND READING 
 

 
C. New Business: 
 

1. Smith Communications (Ivey Road Cell Tower):  A resolution approving a lease 
agreement with Smith Communications, LLC for the location of a cellular tower near 
Ivey Road. 

 
  PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 133-10 
 
 
City Council Tour:  Monday, July 19, 2010 – Parks and trails 
Announcements: 
 
 
Adjournment:  8:35 p.m. 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTM ENTAL CORRES PO N DE NCE T-EGAT- ÐEPAR.TMÐI{T

TO: Lioneld Jordan, Mayor

THRII: Sondra Smith, City Clerk

FROM: Kit Williams, City Attorney
:,lr*aÈrs!lnfre--. 

_r

DATE: July 21, 2009

RE: Resolutions and Ordinances prepared by the City Attorney's Office and
passed at the City Council meeting of JutV 20,2010

1. Rangers Pantry Pet Food Bank Donation: A resolution approving a budget
adjustment to recognize Community Services donation revenue for the Ranger's Pantry
Pet Food Bank in the amount of 5738.00.

2. Animal Services Donation Revenue: A resolution approving a budget
adjustment to recognize Animal Services Donation Revenue for the second quarter of
2010 in the amount of $19,123.00.

3. RFP #10-07 Score American Soccer Co.: A resolution awarding RFP# 10-07
and approving the purchase of youth soccer uniforms from Score American Soccer Co.,
in the amount of $27 ,097.00 for the Fall 2010 and Sprin g 2011 recreational season.

4. Bid #t0-44 Peterbilt of Fort Smith, LLC: A resolution arn'arding Bid #10-44
and approving the purchase of two automated side-load solid waste trucks from
Peterbilt of Fort Smith, LLC in the a total amount of $536,418.00 and approving a
budget adjustment.

5. Amend Res. 63-08, Arkansas Western Gas Co.: A resolution amending
Resolution 63-08 by authorizing an additional appropriation of $79,938.20 and
approving an agreement with Arkansas Western Gas Co. in the total amount of
5497,069.52 for relocation of gas lines and appurtenances to allow construction of
improvements to Mt. Comfort Road.



6. Insituform Tech., fnc.: A resolution approving a contract extension with
Insituform Tech., Inc. in the amount of $330,000.00 for cured-in-place sanitary sewer
linings.

7. Forest Hills Partners, LLC: A resolution approving a cost-share agreement
with Forest Hills Partners, LLC in the amount of $135,000.00 for construction of the
Broyles Avenue gravity sewer line, and approving a budget adjustment.

8. Goodwin & Goodwin, Inc. Change Order No. 1: A resolution approving Change
Order #1 to the contract with Goodwin & Goodwin, Inc. in the amount of $367,518.17
for construction of the Broyles Avenue gravity sewer line, maintaining a $45,000.00
contingency and approving a budget adjustment.

9. Airport - Refinance of Hangars: A resolution amending Section 2 of
Resolution No. 109-06 lowering the annual percentage rate and the monthly repayment
amount.

10. Today in America Contract: A resolution approving a contract with Today in
America in the amount of $19,800.00 for the production of a television segment
pertaining to Economic Development in Fayetteville and approving a budget
adjustment

11. Amend Chapter 97 Parks & Recreation: An ordinance amending Chapter 97
Parks and Recreation of the Code of Fayetteville to permit and regulate signs
recognizing donor contributions.

12. Street Name Change: A resolution renaming a section of N. Shiloh Drive to N.
Henbest Drive due to street realignment.

13. Smith Communications: A resolution approving a lease agreement with Smith
Communications, LLC for the location of a cell tower near Ivey Road.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

July 20, 2010 
 
A meeting of the Fayetteville City Council will be held on July 20, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
City Council Meeting Presentations, Reports and Discussion Items:  
 

1. Ambulance Authority Annual Report to the Council – Becky Stewart 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the July 6, 2010 City Council meeting minutes.  
 
2. Ranger’s Pantry Pet Food Bank Donation:  A resolution approving a budget 

adjustment to recognize Community Services donation revenue for the Ranger’s Pantry 
Pet Food Bank in the amount of $738.00. 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Animal Services Donation Revenue:  A resolution approving a budget adjustment to 
recognize Animal Services donation revenue for the second quarter of 2010 in the 
amount of $19,123.00. 

 
4. RFP #10-07 Score American Soccer Co.:  A resolution awarding RFP #10-07 and 

approving the purchase of youth soccer uniforms from Score American Soccer Co. in the 
amount of $27,097.00 for the Fall 2010 and Spring 2011 recreational season. 

 
5. Bid #10-44 Peterbilt of Fort Smith, LLC:  A resolution awarding Bid #10-44 and 

approving the purchase of two (2) automated side-load solid waste trucks from Peterbilt 
of Fort Smith, LLC in the total amount of $536,418.00 and approving a budget 
adjustment. 

 
6. Amend Resolution 63-08, Arkansas Western Gas Company:  A resolution amending 

Resolution 63-08 by authorizing an additional appropriation of $79,938.20 and approving 
an agreement with Arkansas Western Gas Company in the total amount of $497,069.52 
for relocation of gas lines and appurtenances to allow construction of improvements to 
Mount Comfort Road. 

 
7. Insituform Technologies, Inc.:  A resolution approving a contract extension with 

Insituform Technologies, Inc. in the amount of $330,000.00 for cured-in-place sanitary 
sewer linings. 

 
8. Forest Hills Partners, LLC:  A resolution approving a cost-share agreement with Forest 

Hills Partners, LLC in the amount of $135,000.00 for construction of the Broyles Avenue 
gravity sewer line, and approving a budget adjustment. 

 
9. Goodwin & Goodwin, Inc. Change Order No. 1:  A resolution approving Change 

Order No. 1 to the construction contract with Goodwin & Goodwin, Inc. in the amount of 
$367,518.17 for construction of the Broyles Avenue gravity sewer line, maintaining a 
$45,000.00 project contingency, and approving a budget adjustment. 

 
10. Airport - Refinance Hangars:  A resolution to amend Section 2 of Resolution No. 109-

06 to lower the annual percentage rate and the monthly repayment amount. 
 

11. Today in America Contract:  A resolution approving a contract with Today in America 
in the amount of $19,800.00 for the production of a television segment pertaining to 
Economic Development in Fayetteville and approving a budget adjustment.   
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B. Unfinished Business:   
 

1. Amend Chapter 97 Parks and Recreation:  An ordinance to amend Chapter 97 Parks 
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor 
contributions.  This ordinance was left on the Second Reading at the June 15, 2010 City 
Council meeting.  This ordinance was left on the Third Reading at the July 6, 2010 City 
Council meeting and Tabled to the July 20, 2010 City Council meeting. 
Left on the Third Reading 

 
2. Street Name Change:  A resolution renaming a section of N. Shiloh Drive to N. Farm 

Credit Drive due to street realignment.  This resolution was tabled at the July 6, 2010 
City Council meeting to the July 20, 2010 City council meeting.   

 
3. Amend Chapters 169: Physical Alteration of Land and Chapter 170: Stormwater 

Management, Drainage and Erosion Control:  An ordinance amending Chapter 169: 
Physical Alteration of Land and Chapter 170: Stormwater Management, Drainage and 
Erosion Control of Title XV of the Code of Fayetteville (Unified Development Code), to 
clarify stabilization requirements, require phased construction for sites larger than 20 
acres, clarify re-vegetation requirements, clarify requirements for cut and fill slopes and 
retaining walls, define maintenance responsibility for stormwater management systems, 
restrict location of dirt and topsoil storage and define stabilization practices for dirt and 
topsoil storage, define a qualified inspector for erosion and sediment control best 
management practices, and require site plans for one and two family residences to contain 
a plan for erosion and sediment control and final on-site drainage.  This ordinance was 
left on the First Reading at the July 6, 2010 City Council meeting.   
 
Left on the First Reading 

 
4. Amend Chapter 177: Landscape Regulations:  An ordinance amending Title XV: 

Unified Development Code of the City of Fayetteville, to amend Chapter 177: Landscape 
Regulations in order to modify existing requirements and regulations that address 
perimeter landscaping for development. This ordinance was left on the First Reading at 
the July 6, 2010 City Council meeting.   
 
Left on the First Reading 

 
 
C. New Business: 
 

1. Smith Communications (Ivey Road Cell Tower):  A resolution approving a lease 
agreement with Smith Communications, LLC for the location of a cellular tower near 
Ivey Road. 

 
 
City Council Tour:  Monday, July 19, 2010 – Parks and trails 
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Announcements: 
 
 
Adjournment: 
 
 

 
NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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To: City Council

Thru: Mayor Lioneld Jordan' Don Marr, Chief of Staff

From: Lindsley Smith, Communication Director
Fayetteville Communication Department

Date: July 9,2010

Subject: Cost share agreement with Today in America for complete licensed and insured
production of Fayetteville as a top environment for doing business in America

RECOMMENDATION
Staff recommends approval of a cost share agreement with Today in America Production
Company for an economic development program highlighting Fayetteville as a top
environment for business. The project is a key part of our economic development
strategy to create new jobs in Fayetteville; funding will be from the Economic
Development Fund dedicated to that effort and has no impact on general revenues.

BACKGROUND
The Associate Producer of the television series "Today in America" contacted Mayor
Lioneld Jordan and informed him that Today in America is currently working on an
upcoming segment on "America's Best Hidden Gem Environments for Business," to be
included in our "Business in America Today" series and that they are looking at
Fayetteville as being highlighted for this program. They requested two interview
sessions to determine issues such as Fayetteville's business climate, economic
development initiatives, how Fayetteville is economically positioned in this national
economic climate, and other inquiries to determine if Fayetteville would quality for
inclusion in the Business in America Today segment. Mayor Jordan, Lindsley Smith and
Fritz Gisler for production advice and information, Steve Clark for up-to-date
Fayetteville economic development data and business climates, and Chief of Staff Don
Marr met with producers of Today in America and it was determined that Fayetteville
would be a highlighted city. An agreement was sent for review and edited as requested
by the City of Fayetteville's City Attorney's office. The cost share for the City of
Fayetteville for this five-minute production and national and regional mass media
placement on this program is $19,800. Based on the cost of national media placement,
the low cost v. the great benefit to Fayetteville's economic development, economy, and
job growth and retention; I (Lindsley Smith), the City's Communication Director am over
city production services and media buys, made a recommendation to move forward on

A. 11 
Today in America Contract 
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this excellent opportunity for Fayetteville to be highlighted on "Today in America" and I
and the Government Channel will be working with the Today in America production
company as needed to help in setting up interviews and filming locations.

DISCUSSION
The program segment relates to industry trends and how certain cities are helping to
address these specific trends. In choosing Fayetteville, Today in America was
particularly interested in the unique Fayetteville Forward program of the City in guiding
the city's economic development plan, the high quality of life in the city, the ease for
businesses interested in Fayetteville for acquiring site-selection data, the University of
Arkansas and the importance of their incubators, strong education and healthcare, the
many honors of Fayetteville súch as Forbes Magazine listing Fayetteville as #2 Best
Cities for Recession Recovery and #4 Fastest Metropolitan Statistical Area for Job
Growth and the lst in Income Growth, Forbes list for #6 top Newsweek Magazine listing
Fayetteville High School on the Best High Schools list, Sperling listing as the top
affordable place to live and work in the United States, and the Business V/eek listing
Fayetteville as #2 in the best places to raise your kids.

In this economic climate. it is imperative that Fayetteville communicate to a broader
audience. a mass audience particularly targeted to potential businesses that can bring job
growth and retention to Fa)¡etteville. After this production and national and regional
showing of Fayetteville on Today in America, the City of Fayetteville retains the
permanent. complete. and unrestricted licensing rishts to the segment and the show open.
which the Citv of Fayetteville may use for any future purpose. The Production Company
of Today in America will also be including the City of Fayetteville in conjunction with
the promotions of the series in any available editorial articles, press releases, conferences,
networking sites, and other outlets to highlight both the program and the city of
Fayetteville as a highlight city in this program segment on'oAmerica's Best Hidden Gem
Environments for Business".

BUDGET IMPACT
The Economic Development Fund balance for this project.
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RESOLUTION NO.

A RESOLUTION APPROVING A CONTRACT WITH TODAY IN
AMERICA IN THE AMOUNT OF $19,800.00 FOR THE
PRODUCTION OF A TELEVISION SEGMENT PERTAINING
TO ECONOMIC DEVELOPMENT IN FAYETTEVILLE AND
APPROVING A BUDGET ADruSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTE\TILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
contract with Today in America in the amount of $19,800.00 for the production of a television
segment pertaining to economic development in Fayetteville. A copy of the contract is attached
as Exhibit "A."

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached as Exhibit "B."

PASSED and APPROVED this 20th day of July, 2010.

APPROVED: ATTEST:

By' By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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tet20l0) Lindsiéy Smith - PA - Dáve city Qf Ëayel!{ilè-, Aitá-ns,às log

PARTICIPATION AGREEMENT
Date: July 2,2010 Project No: TIAn-97033dc
Participant: City of Fayetteville, Arkansas
Authorized by: Mayor Lioneld Jordan
Market:
Show:

Todav in America ("PRODUCTION COMPANY"):
1) PRODUCTION COMPANY will provide a complete licensed and insured production and scriptwriting team (field

production, graphics, music, voice-overs, program editing, set design and lighting) for domestic taping and

completion of feature for PARTICIPANT.
2) PRODUCTION COMPANY agrees to have host, Terry Bradshaw, do PARTICIPANT'S segment voice-over and

provide them with a copy of its segment, including a show open. PRODUCTION COMPANY hereby grants to
PARTICIPANT permanent, complete, and unrestricted licensing rights to the segment and the show open, which
PARTICIPANT nray use for any legal purpose.

3) This feahue will be used on the Todøy ín Americø show airing one (1) time nationally on FOX Business Network,
and 19 times regionally through a combination of CNN Headline News and/or Regional News Networks in up to 15

markets as indicated on the distribution checklist. All airings to occur 6:00 a.m. to 11:00 p.m.

4) PRODUCTION COMPANY will include the PARTICIPANT in conjunction with the promotions of the series in
any available editorial arricles, as well as, press releases distributed to relevant industry organizations targeting
consumer and business networking sites.

5) Content to include, but not limited to: interviews with city representative(s), chamber of commerce
representative and CEO; discussion to educate our viewers on the attractive business climate; explain how
the city came together for a common vision for the future; give viewers insight into the life style; explore
available facilities & land; give insight into the role university incubators play; focus on examples of
successful companies and take a look at the education system, and discuss the availability of quality
healthcare.

Citv of F ayetteville" Arkansas ("PARTICIPANT") :

1) PARTICIPANT will provide input into the scripting by frlling out a PARTICIPANT questiormaire, reviewing and

signing offon feature outline for accuracy, filling out and approving production schedules and providing literahue as

well as background information. PARTICIPANT is required to sign off and approve script and frnal edited segment

before going to network. All press releases must be pre-approved by both parties prior to release.

2) PARTICIPANT understands and acknowledges that the PRODUCTION COMPANY will immediately begin work
on certain aspects of the PARTICIPANT'S feature and delegate personnel in association with the development,

promotion, scheduling, pre-production and production with the goal to have the script developed within thi¡W to

forty five days upon PARTICIPANT returning the Editorial Information Fo¡m.
3) $19,800 USD is the total scheduling fee. PARTICIPANT will incur no additional cost relating to the parameters of

this agreement.
4) PARTICIPANT acknowledges and agrees to pay the total scheduling fee as follows: l/2 due thirty days from

agreement execution, and 712 due sixty days from agreement execution.

5) PARTICIPANT, if appropriate, will provide end user for testimonial, company spokesperson, talent and products for
shooting.

The parties agree that Florida law applies and the jurisdiction and venue for any action regarding this agreement shall lie
exclusively in the courts of Broward County, Florida if PARTICIPANT initiates proceedings, likewise, the parties agree that

Arkansas løw applies andjurisdiction and venuefor any action shall lie exclusively in the courts ofWashington County, Arkansas if
PRODUCTION COMPANY initiates proceedings. Once both parties authorize Íhis agreement, Participant does inevocably commit
to participate in the television program described above and does further agree to provide the questionnaire and literature in a
timely manner. All aspects of the agreement will be completed withín twelve months or sooner of agreement execution assuming
Participant does not withhold reasonable approvals. As stated, Today in America and its national television show has no direct

ffiliation with the networks in whích they air on. Today in Ameríca purchases the time through cable providers, networks and/or
other media sellers. This agreement contains the full and complete understandings between the parties whether written or oral,

pertaining thereto, and cannot be modified except by a written instrument signed by each party hereto.

Authorized Representative - Participant Company /Positior/ Print name Date

National (See Distribution Checklist)

Today in America with Terry Bradshaw
Associate Producer: Dave Corvair
Feature: 5 minute feahrre

Today in America Representatìve CEO of Today in America Date
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City of Fayetteville, Arkansas
Budget Adjustment Form

JUSTIFICATION TO INCREASE PROJECT / ITEM:

To produce a video pertaining to economic development in Fayetteville.

JUSTTFTCATION TO DECREASE PROJECT/ |TEM (OR RECOGNTZ¡NG REVENUE):

There are sufficient funds from the sale of Wilson Springs that are designated for use as economic development.

Account Name Account Number
lncrease Decrease
Budget Budget

19,800

Project.Sub
Number

08050 1001Contract Services 1010.6600.5315.00

Department: General Government

Division: Miscellaneous

Program: Miscellaneous

Request Date

712012010

Use Of Desiqnated Fund Balance 1010.0001 .4999.98 19,800 08050 1001

TOTAL 19,800

Requested By

19,800

7 7-to
Date

4 .E-/J
/ Dale

74-:t o
Date

kspringer

Type:

Budget &

B

Research Use Only\

cG)

?-l -aoro
Date

1
IrDale

General Ledger Date

Posted to General Ledger
lnitial Date

Date
Posted to Project Accounting

H:\Budget\Budget Adjustments\2O1 0 Budget\Barbara\Economic Video
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AGENDA REQUEST

FOR: COUNCIL MEETING OF IULY 20,2010

FROM:

ALDERMAN BOBBY FERRELL

ORDINANCE OR RESOLUTION TITLE AND SUB}ECT:

A Resolution Approving A Lease Agreement With Smith Communications, LLC For The
Location Of A Cellular Tower Near Ivey Road

Account No. 1010.000L.1t450.00

APPROVED FOR AGENDA:

,l-t3^ lù
Date

City Attorney
(as to form)

7-t7 -to
Date

DateBobby
Alderman

Chief of Staff

O7 -13-1 0p04 :20 RCVD'^d
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THE CITY OF FAYETTTVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: City Council

Thru: Mayor Jordan

^ J/
From: Don Marr lp,f- " 7'
Date: Tuesday, July 13, 2010

Subject: Agenda Item Resolution approving a Lease with Smith Communications LLC for the location of a
cellular tower near Ivy Lane

PROPOSAL: The City was approached by Smith Communications LLC seeking permission to lease City
owned property located near Ivy Lane for the future construction of Cellular Tower. The request was made in
accordance with the City's Ordinance to seek the use of Govemmental City owned property after first seeking
co-location opportunities. The agreement is to lease property off Ivy Lane begiruring August 1't, 2010 with an

initial term of f,rve (5) years commencing to run from August I , 201 0 with rental payments of One Thousand
Five Hundred Dollars ($ 1500.00) to be paid on the first day of each month, in advance, to the City of
Fayetteville. The Agreement shall automatically be extended for four (4) additional five (5) year terms unless

Smith Communications, terminates it at the end of the then current term by giving Fayetteville written notice of
its intent to terminate at least six months prior to the end of the then current term. The monthly rental will be

increased by an amount equal to the total CPI increase during the five year period of the lease. If Smith
Communications subleases any portion of the property additional revenue share opportunities apply.

RECOMMENDATION:

The administration recommends approval of the lease.

BUDGET IMPACT:

There is no expense budget impact; and no plans to expend the new revenue obtained from the rental revenues

based off of the $1500.00 monthly rent.
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RESOLUTION NO.

A RESOLUTION APPROVING A LEASE AGREEMENT WITH
SMITH COMMUNICATION' LLC FOR THE LOCATION OF A
CELLULAR TOWER NEAR IVEY ROAD

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section L. That the City Council of the City of Fayetteville, Arkansas,
hereby approves a lease agreement wifh Smith Communications, LLC, a copy of
which is attached to this Resolution as Exhibit "L."

PASSED and APPROVED this 20ú day of Ju1y,2010.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By'By'
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LAND LEASE
AGREEMENT

This Agreement, made this 

- 

day of
between the CITY OF FAYETTEVILLE, ARKANSAS, 113 V/. Mountain Street,

Fayetteville, AR 72701, hereinafter designated FAYETTEVILLE, and SMITH

COMMUNICATIONS, LLC, with its principal office located af Smith 2-Way

Communications, 520 N. College Avenue, Fayetteville, 
^P.72701, 

hereinafter designated

as SMITH COMMLINICATIONS. FAYETTEVILLE ANd SMITH COMMUNICATIONS
are attimes collectively referred to hereinafter as the "Parties".

1. PREMISES. FAYETTEVILLE hereby leases to SMITH

COMMTINICATIONS, a site, located in Fayetteville, Washington County, Arkansas, and

described in Exhibit "A' attached hereto (the "Land Space"), together with the

non-exclusive but constant (24 hours per day, 7 days a week) access and utility easement

over, under, or along the existing utility and access easement, said Land Space and

easement (hereinafter collectively referred to as the "Premises") being substantially as

described herein in Exhibit "4" attached hereto and made a part hereof. SMITH

COMMUNICATIONS agrees not to block the access easement at any time and to
coordinate and cooperate with the CITY OF FAYETTEVILLE and all tenants in their use

and access to their facilities.

2. SURVEY. FAYETTEVILLE also hereby grants to SMITH
COMMLINICATIONS, the right to survey the site and the Premises. Fayetteville may also

survey the site and provide such survey to SMITH COMMUNICATIONS. After review

and acceptance of the survey by FAYETTEVILLE, the survey shall then become Exhibit

"8" which shall be attached hereto and made aparthereof, and shall control in the event of
boundary and access discrepancies between it and Exhibit "4".

3. TERM. This Agreement shall be effective as of August 1,2010, with the

initial term of frve (5) years commencing to run from August 1, 2010. Rental payments

shall commence and be due at a total monthly rent of One Thousand Five Hundred

Dollars ($1,500.00) to be paid on the first day of each month, in advance, to the City of
Fayetteville.

4. EXTENSIONS. This Agreement shall automatically be extended for four (4)

additional five (5) year terms unless SMITH COMMLINICATIONS; terminates it at the end

of the then current term by giving FAYETTEVILLE written notice of its intent to terminate

at least six (6) months prior to the end of the then current term.

2010,
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5. EXTENSION RENTALS. The monthly rental for the first five year extension
term shall be increased by an amount equal to the total CPI increase during the five year
period of the lease; the monthly rental for the second five year extension term shall be
further increased by an amount equal to the total CPI increase during the second five year
period of the lease; the monthly rental for the third f,rve year extension term shall be further
increased by an amount equal to the total CPI increase during the third five year period of
the lease; and the monthly rental for the fourth five year extension term shall be further
increased by an amount equal to the total CPI increase during the fourth five year period of
the lease.

6. USE: GOVERNMENTAL APPROVALS. SMITH COMMLINICATIONS
shall use the Premises for the purpose of constructing, maintaining, repairing and operating
a communications facility and uses incidental thereto. A security fence consisting of chain
link construction or similar but comparable construction may be placed around the
perimeter of the Premises at the discretion of SMITH COMMUNICATIONS, (not
including the access easernent). All improvements, equipment and conduits shall be at
SMITH COMMTINICATIONS's expense and the installation of all improvements shall be

at the discretion and option of SMITH COMMUNICATIONS. SMITH
COMMLINICATIONS shall have the right to replace, rcpair, add or otherwise modiS its
equipment andlor conduits or any portion thereof and the frequencies over which the
equipment operates, whether the equipment, conduits or frequencies are specified or not on
any exhibit attached hereto, during the Term. It is understood and agreed that SMITH
COMMUNICATIONS's ability to use the Premises is contingent upon its obtaining after
the execution date of this Agreement all of the certificates, permits and other approvals
(collectively the "Govemmental Approvals") that may be required by any Federal, State or
Local authorities as well as satisfactory soil boring tests which will permit SMITH
COMMI-INICATIONS use of the Premises as set forth above. FAYETTEVILLE shall take
no action which would adversely affect the status of the Property with respect to the
proposed use thereof by SMITH COMMUNICATIONS. In the event that any of such
applications for such Govemmental Approvals should be finally rejected; any
Governmental Approval issued to SMITH COMMLINICATIONS is canceled, expires,
lapses, or is otherwise withdrawn' or terminated by governmental authority SMITH
COMMUNICATIONS, shall have the right to terminate this Agreement. Notice of
SMITH COMMUNICATIONS's exercise of its right to terminate shall be given to
FAYETTEVILLE in writing by certified mail, return receipt requested, and shall be

effective upon the mailing of such notice by SMITH COMMT-INICATIONS, or upon such
later date as designated by SMITH COMMUNICATIONS. All rentals paid to said
termination date shall be retained by FAYETTEVILLE. Upon such termination, this
Agreement shall be of no further force or effect except to the extent of the representations,
waranties and indemnities made by each party to the other hereunder. Otherwise, SMITH
COMMUNICATIONS shall have no fuither obligations for the payment of rent to
FAYETTEVILLE. If this site becomes technologically unsuitable for SMITH
COMMUNICATIONS's purposes, SMITH COMMLINICATIONS may terminate this lease

upon ninety (90) days notice.
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7. INSURANCE. SMITH COMMUNICATIONS agrees that at its own cost

and expense, it will maintain commercial general liability insurance with limits not less

than $1,000,000 for injury to or death of one or more persons in any one, occulrence and

$500,000 for damage or destruction to property in any one occulrence.

8. LIMITATION OF LIABILITY. In no event will either FAYETTEVILLE or
SMITH COMMUNICATIONS be liable to the other, or any of their respective agents,

representatives, employees for any lost revenue, lost profits, loss of technology, rights or

services, incidental, punitive, indirect, special or consequential damages, loss of data, or

loss or interruption of use of service, under any theory of tort, strict liability or
negligence.

g. INTERFERENCE. SMITH COMMTJNICATIONS agrees to install
equipment of the type and frequency which will not cause material interference which is
measurable in accordance with then existing industry standards to any equipment of
FAYETTEVILLE or its lessees of the Property. In the event any after-installed SMITH
COMMUNICATIONS's equipment causes such interference, and after FAYETTEVILLE
has notified SMITH COMMLINICATIONS in writing of such interference, SMITH
COMMLINICATIONS will take all commercially reasonable steps necessary to correct

and eliminate the interference, including but not limited to, at SMITH
COMMI-INICATIONS's option, powering down such equipment and later powering up

such equipment for intermittent testing. In no event will FAYETTEVILLE be entitled to
terminate this Agreement or relocate the equipment as long as SMITH
COMMTINICATIONS is making a good faith effort to remedy the interference issue.

SMITH COMMUNICATIONS agrees to indemnifi' and hold Fayetteville harmless from
any claim by other tenants that SMITH COMMLINICATIONS's equipment has damaged

or interfered with their equipment or service to their customers. FAYETTEVILLE agrees

that it or other tenants of the Property who currently have or in the future take possession

of the Property will be permitted to install only such equipment that is of the type and

frequency which will not cause material interference which is measurable in accordance

with then existing industry standards to the then existing equipment of SMITH
COMMUNICATIONS

10. REMOVAL AT END OF TERM. SMITH COMMUNICATIONS shall,

upon expiration of the Term, or within ninety (90) days after any earlier termination of
the Agreement, remove its building(s), antenna structure(s) (except footings), equipment,

conduits, fixtures and all personal property and restore the Premises to its original
condition, reasonable wear and tear and casualty damage excepted. FAYETTEVILLE
agrees and acknowledges that all of the equipment, conduits, fixtures and personal

property of SMITH COMMLINICATIONS shall remain the personal property of SMITH
COMMLINICATIONS and SMITH COMMUNICATIONS shall have the right to remove

the same at any time during the Term, whether or not said items are considered fixtures

and attachments to real property under applicable Laws. If such time for removal causes

SMITH COMMLINICATIONS to remain on the Premises after termination of this
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Agreement, SMITH COMMUNICATIONS shall pay rent at the then existing monthly
rate or on the existing monthly pro-rata basis if based upon a longer payment term, until
such time as the removal of the building, antenna structure, fixtures and all personal

property are completed.

1 l. OUIET ENJOYMENT. FAYETTEVILLE covenants that SMITH
COMMUNICATIONS, on paying the rent and performing the covenants herein, shall

peaceably and quietly have, hold and enjoy the Premises. FAYETTEVILLE agrees that

this lease shall survive and remain in force if FAYETTEVILLE sells or'transfers any part

ofthe Land Space.

12. TITLE. FAYETTEVILLE represents and warrants to SMITH
COMMUNICATIONS as of the execution date of this Agreement, and covenants during
the Term that FAYETTEVILLE is seized of good and suffrcient title and interest to the

Property and has full authority to enter into and execute this Agreement and that there are

no covenants, easement or restrictions which prevent or adversely affect the use of
occupancy of the Premises by SMITH COMMLINICATIONS as set forth above.

13. INTEGRATION. It is agreed and understood that this Agreement contains

all agreements, promises and understandings between FAYETTEVILLE and SMITH
COMMLINICATIONS and that no verbal or oral agreements, promises or understandings

shall be binding upon either FAYETTEVILLE or SMITH COMMUNICATIONS. In the

event any provision of the Agreement is found to be invalid or unenforceable, such

finding shall not affect the validity and enforceability of the remaining provisions of this

Agreement. The failure of either Party to insist upon strict perforrnance of any of the

terms or conditions of this Agreement or to exercise any of its rights under the Agreement

shall not waive such rights and such Party shall have the right to enforce such rights at

any time and take such action as may be lawful and authorized under this Agreement, in
law or in equity.

14. GOVERNING LAW. This Agreement and the performance thereof shall be

governed, interpreted, construed and regulated by the laws of Arkansas and venue shall be

in Washington County.

15. ASSIGNMENT. This Agreement may be sold, assigned or transferred by

SMITH COMMUNICATIONS without any approval or consent of FAYETTEVILLE to
SMITH COMMTINICATIONS's principal, affiliates, subsidiaries of its principal or to

any entity which acquires all or substantially all of SMITH COMMUNICATIONS's
assets in the market defined by the Federal Communications Commission in which the

Property is located by reason of a merger, acquisition or other business reorganization.
As to other parties, this Agreement may not be sold, assigned or transferred without the

written consent of FAYETTEVILLE, which such consent will not be unreasonably

withheld or delayed. No change of stock ownership or control of SMITH
COMMLINICATIONS shall constitute an assignment hereunder. SMITH
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COMMUNICATIONS may sublease any portion of the Property at its sole discretion
upon notice to FAYETTEVILLE. Any sublease that is entered into by SMITH
COMMUNICATIONS shall be subject to the provisions of this Agreement and shall be

binding upon the successors, assigns, heirs and legal representatives of the respective

parties hereto. The term "Sublease", "Sublet", "Sublessee" and any other similar term

shall apply to any situation by which SMITH COMMUNICATIONS allows a third party

use of the Property for co-location, whether it be by formal sublease, license or other

agreement. All rights and responsibilities of SMITH COMMLINICATIONS set forth in
this Agreement shall be enjoyed by and binding on any Sublessee.

(a) In the event SMITH COMMTINICATIONS subleases any portion of the

Property, in accordance with this Agreement, any rental paid by any Sublessee(s) shall be

divided between FAYETTEVILLE and SMITH COMMLTNICATIONS in the following
manner: (i) The first cell phone carrier's antenna array is paid for by the monthly rent

charged to SMITH COMMLTNICATIONS pursuant to this Land Lease Agreement; (ii)
The gross rental paid by (and the gross value of any other type of consideration received

from) the business using the second and any subsequent set of cell phone antennas shall

be divided with 670/o of the gross going to SMITH COMMUNICATIONS and 33Yo to

FAYETTEVILLE. Any Sublessee shall be instructed to pay the foregoing percentage

amounts directly to SMITH COMMUNICATIONS. SMITH COMMLINICATIONS shall

be responsible to Fayetteville for the collection or payment of rents by the Sublessee and

their remittance to FAYETTEVILLE. However, SMITH COMMUNICATIONS shall

have no liability to FAYETTEVILLE in the event of failure of payment by Sublessee. In
this event, SMITH COMMLINICATIONS shall have no liability of any nature to
FAYETTEVILLE for failure to sublet all or any part of the premises to any or all
potential Sublessee(s); SMITH COMMUNICATIONS will provide FAYETTEVILLE
with all agreements that have been executed by SMITH COMMUNICATIONS and its
Sublessee.

(b) Notwithstanding aîy other provision of this Agreement, SMITH
COMMUNICATIONS shall not be required to obtain approval from FAYETTEVILLE
for the subletting of the Property or part thereof. SMITH COMMUNICATIONS shall

have the sole right to determine whether it will Sublet any portion of the Property or
whether it will sublease to any specific Sublessee.

16. NOTICES. All notices hereunder must be in writing and shall be deemed

validly given if sent by certified mail, return receipt requested or by commercial coutier,
provided the courier's regular business is delivery service and provided fuither that it
guarantees delivery to the addressee by the end of the next business day following the

courier's receipt from the sender, addressed as follows (or any other address that the Party

to be notified may have designated to the sender by like notice):
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FAYETTEVILLE: CITY OF FAYETTEVILLE
Office of the Mayor
113 W. Mountain Street

Fayetteville, AP.72l01

SMITH COMMUNICATIONS, LLC
ATTN: Michael B. Smith
520 N. College Avenue
Fayetteville, AP.l270I

SMITH COMMUNICATIONS, LLC:

Notice shall be effective upon actual receipt or refusal as shown on the receipt

obtained pursuant to the foregoing.

17. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal

representative, successors and assigns ofthe Parties hereto.

18. DEFAULT.

(a) In the event there is a breach by SMITH COMMUNICATIONS with respect

to any of the provisions of this Agreement or its obligations under it, including the

payment of rent, FAYETTEVILLE shall give SMITH COMMLTNICATIONS. written
notice of such breach. After receipt of such written notice,. SMITH
COMMUNICATIONS shall have fifteen (15) days in which to cure any monetary breach

and thirty (30) days in which to cure any non-monetary breach, provided SMITH
COMMLINICATIONS shall have such extended period as may be required beyond the

thirty (30) days if the nature of the cure is such that it reasonably requires more than thirty
(30) days and SMITH COMMUNICATIONS commences the cure within the thirty (30)

day period and thereafter continuously and diligently pursues the cure to completion.

FAYETTEVILLE may not maintain any action or effect any remedies for default against

SMITH COMMLINICATIONS unless and until SMITH COMMLINICATIONS has

failed to cure the breach within the time periods provided in this Paragraph. However,

repetitive breaches relating to blocking or interfering with the access easement or the

rights of other tenants to successfully operate their equipment without electronic or other

interference shall give FAYETTEVILLE the right to terminate this contract even if such

breaches are temporary and cured within thirty days.

(b) In the event there is a breach by FAYETTEVILLE with respect to any of the

provisions of this Agreement or its obligations under it, SMITH COMMUNICATIONS
shall give FAYETTEVILLE written notice of such breach. After receipt of such written
notice, FAYETTEVILLE shall have thirty (30) days in which to cure any such breach,

provided FAYETTEVILLE shall have such extended period as may be required beyond

the thirty (30) days if the nature of the cure is such that it reasonably requires more than

thirty (30) days and FAYETTEVILLE commences the cure within the thirty (30) day

period and thereafter continuously and diligently pursues the cure to completion. SMITH
COMMUNICATIONS may not maintain any action or effect any remedies for default
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against FAYETTEVILLE unless and until FAYETTEVILLE has failed to cure the breach

within the time periods provided in this Paragraph. Notwithstanding the foregoing to the

contrary, it shall be a default under this Agreement if FAYETTEVILLE fails, within five

(5) days after receipt of written notice of such breach, to perform an obligation required to

be performed by FAYETTEVILLE if the failure to perform such an obligation interferes

with SMITH COMMUNICATIONS's ability to conduct its business on the Property;

provided, however, that if the nature of FAYETTEVILLE's obligation is such that more

than five (5) days after such notice is reasonably required for its performance, then it shall

not be a default under this Agreement if performance is commenced within such five (5)

day period and thereafter diligently pursued to completion.

D. REMEDIES. Upon a default, the non-defaulting party may at its option (but

without obligation to do so), perform the defaulting party's duty or obligation on the

defaulting party's behalf. The costs and expenses of any such performance by the non-

defaulting party shall be due and payable by the defaulting party upon invoice therefor. In

the event of a default by either party with respect to a material provision of this

Agreement, without limiting the non-defaulting party in the exercise of any right or

remedy which the non-defaulting may have by reason of such default, the non-defaulting

party may terminate the Agreement and/or pursue any remedy now or hereafter available

to the non-defaulting party under the laws or judicial decisions of the state in which the

Premises are located; provided, however, FAYETTEVILLE and SMITH

COMMLJNICATIONS shall use reasonable efforts to mitigate any damages in connection

with a default by FAYETTEVILLE or SMITH COMMUNICATIONS. If SMITH

COMMUNICATIONS so performs any of FAYETTEVILLE's obligations hereunder, the

full amount of the reasonable and actual cost and expense incurred by SMITH

COMMI-INICATIONS shall immediately be owing by FAYETTEVILLE to SMITH

COMMLTNICATIONS, and FAYETTEVILLE shall pay to SMITH

COMMUNICATIONS upon demand the full undisputed amount thereof with interest

thereon from the date of payment at the highest rate permitted by applicable Laws.

Notwithstanding the foregoing, if FAYETTEVILLE does not pay SMITH

COMMLINICATIONS the full undisputed amount within thirty (30) days of its receipt of
an invoice setting forth the amount due from SMITH COMMI-INICATIONS, SMITH

COMMUNICATIONS may offset the full undisputed amount, including all accrued

interest, due against all fees due and owing to FAYETTEVILLE until the full undisputed

amount, including all accrued interest, is fully reimbursed to SMITH

COMMLINICATIONS.

20. CASUALTY. In the event of damage by fire or other casualty to the

Premises that cannot reasonably be expected to be repaired within forty-five (45) days

following rhe event, SMÍTH COMMUNICATIONS may terminate this by sending

written notice to FAYETTEVILLE. Any such notice of termination shall cause this

Agreement to expire with the same force and effect as though the date set forth in such

notice were the date originally set as the expiration date of this Agreement and the Parties

shall make an appropriate adjustment, as of such termination date, with respect to
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payments due to the other under this Agreement. Notwithstanding the foregoing, the rent

shall abate during the period of repair following such f,tre or other casualty in proportion

to the degree to which SMITH COMMTINICATIONS's use of the Premises is impaired.

21. CONÐEMN{IIQN. In the event of any condemnation of all or any portion

of the t.op"rty¡fri, Rgr".r*ttt shall terminate as to the part so taken as of the date the

condemning authority takes title or possession, whichever occurs first. If as a result of a
partial condemnation of the Premises or Property, SMITH COMMUNICATIONS, in
SMITH COMMUNICATIONS's sole discretion, is unable to use the Premises for the

purposes intended hereunder, or if such condemnation may reasonably be expected to

disrupt SMITH COMMLINICATIONS's operations at the Premises for more than forty-
five (45) days, SMITH COMMUNICATIONS may, at SMITH COMMLTNICATIONS's
option, to be exercised in writing within fifteen (15) days after FAYETTEVILLE shall

have given SMITH COMMLì-NICATIONS written notice of such taking (or in the

absence of such notice, within f,rfteen (15) days after the condemning authority shall have

taken possession) terminate this Agreement as of the date the condemning authority takes

such possession. SMITH COMMI-INICATIONS may on its own behalf make a claim in
any condemnation proceeding involving the Premises for losses related to the equipment;

conduits, fixtures, its relocation costs and its damages and losses. Any such notice of
termination shall cause this Agreement to expire with the same force and effect as though

the date set forth in such notice were the date originally set as the expiration date of this

Agreement and the Parties shall make an appropriate adjustment as of such termination

date with respect to payments due to the other under this Agreement,. SMITH
COMMUNICATIONS does not terminate this Agreement in accordance with the

foregoing, this Agreement shall remain in full force and effect as to the portion of the

Premises remaining, except that the rent shall be reduced in the same proportion as the

rentable area of the Premises taken bears to the total rentable area of the Premises. In the

event that this Agreement is not terminated by reason of such condemnation, SMITH
COMMTINICATIONS shall promptly repair any damage to the Premises caused by such

condemning authority

22. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHOzuTY.
The submission of this Agreement for examination does not constitute an offer to lease

the Prèmises and this Agreement becomes effective only upon the full execution of this

Agreement by the Parties. If any provision herein is invalid, it shall be considered deleted

from this Agreement and shall not invalidate the remaining provisions of this Agreement.

Each of the Parties hereto warrants to the other that the person or persons executing this

Agreement on behalf of such Party has the full right, power and authority to enter into and

execute this Agreement on such Party's behalf and that no consent from any other person

or entity is necessary as a condition precedent to the legal effect of this Agreement.

23. APPLICABLE LAV/S. SMITH COMMUNICATIONS shall, in respect to

the condition of the Premises and at SMITH COMMUNICATIONS's sole cost and

expense, comply with (a) all Laws relating solely to SMITH COMMLINICATIONS's
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specific and unique nature of use of the Premises; and (b) all building codes requiring
modifications to the Premises due to the improvements being made by SMITH
COMMUNICATIONS in the Premises.

24. SURVIVAL. Any provisions of this Agreement which require performance

subsequent to the termination or expiration of this Agreement shall also survive such

termination or expiration.

25. CAPTIONS. The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement. They shall not affect
or be utilized in the construction or interpretation of the Agreement.

26. REOUIRED VIDEO EQUIPMENT. SMITH COMMTINICATIONS agrees

to provide, install, and integrate a video camera system and other required equipment to

include a secure and encrypted a wireless link between the SMITH
COMMUNICATIONS facility and the Peace at Home Shelter. The aforementioned

equipment shall be provided as a donation from SMITH COMMLfNICATIONS to the

Peace at Home Shelter to enhance security of their facility located near the leased

premises. SMITH COMMUNICATIONS will also provide tower space for the camera

and other equipment. All signals and recordings shall remain the property of and under

the control of Peace at Home Shelter. In no event shall signals or recordings from said

video equipment be transmitted by SMITH COMMTINICATION to any other person or
organization than Peace at Home Shelter, Unless By lawful subpoena or order of any

court of competent jurisdiction, or as may otherwise be required by law.

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.

SMITH COMMUNICATIONS, LLC CITY OF FAYETTEVILLE

MICHAEL B. SMITH
President

LIONELD JORDAN
Mayor

Attest:
Sondra E. Smith, City Clerk/Treasurer
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

July 6, 2010 
 
A meeting of the Fayetteville City Council was held on July 6, 2010 at 6:00 p.m. in Room 219 of 
the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
 
PRESENT:  Alderman Gray, Cook, Petty, Ferrell, Lucas, Lewis, Mayor Jordan, City 
Attorney Kit Williams, Assistant City Attorney Jason Kelley, City Clerk Sondra Smith, 
Staff, Press, and Audience. 
 
ABSENT:  Alderman Thiel and Alderman Rhoads 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
Mayor Jordan recognized the Spring International Language students. 
 
 
Presentations, Reports and Discussion Items:  None 
 
 
Agenda Additions: 
 
 
Consent: 
 
Approval of the June 15, 2010 City Council meeting minutes.  
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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Approved 
 
Woolsey Aviation, Inc. D/B/A Million Air of Fayetteville:  A resolution authorizing and 
approving an airport use and lease agreement for fixed base operations with Woolsey Aviation, 
Inc. D/B/A Million Air of Fayetteville in the amount of $29,560.20. 
 
Resolution 112-10 as recorded in the office of the City Clerk. 
 
Ball Plaza Holdings, LLC:  A resolution approving a lease with Ball Plaza Holdings, LLC to 
rent space in the E.J. Ball Building to house the City of Fayetteville Information Technology 
Division’s server room for the annual amount of $18,504.00. 
 
Resolution 113-10 as recorded in the office of the City Clerk. 
 
Sweetser Construction, Inc.:  A resolution awarding bid and approving a contract with 
Sweetser Construction, Inc. in the amount of $285,811.00 for the construction of repairs to the 
Lake Wilson spillway, and approving a 10% project contingency.  
 
Resolution 114-10 as recorded in the office of the City Clerk. 
 
Garver, LLC Amendment No. 1:  A resolution approving contract Amendment No. 1 with 
Garver, LLC in the amount of $79,400.00 for construction phase services related to Lake Wilson 
Spillway Improvements. 
 
Resolution 115-10 as recorded in the office of the City Clerk. 
 
Ground Zero Construction, Inc.:  A resolution awarding bid and approving a contract with 
Ground Zero Construction, Inc. in the amount of $64,750.00 for construction of Hamestring 
Creek Tributary restoration through the Red Oak Park Supplemental Drainage Improvements 
Project, and approving a 15% project contingency.   
 
Resolution 116-10 as recorded in the office of the City Clerk. 
 
New Police Department Policies:  A resolution approving Fayetteville Police Department 
Policies 33.1 Training; 41.2.7 Department Response to Mentally Ill Subjects; and 44.2.4 School 
Resource Officers. 
 
Resolution 117-10 as recorded in the office of the City Clerk. 
 
Alderman Cook moved to approve the Consent Agenda.  Alderman Gray seconded the 
motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and Alderman Thiel were 
absent.       
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Unfinished Business:   
 
RZN 10-3566 (932 Garland):  An ordinance rezoning that property described in rezoning 
petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland Avenue from R-
PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-O, Residential Office and 
RMF-40, Residential Multi-family, 40 units per acre.  This ordinance was left on the Second 
Reading at the June 15, 2010 City Council meeting. 
 
Alderman Petty moved to suspend the rules and go to the third reading.  Alderman Ferrell 
seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and 
Alderman Thiel were absent.       
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate, Internal Services and Development Director gave a brief description of the 
ordinance.   
 
Kelley Ellis, Representative for the property owner stated he would be glad to answer any 
questions.  
 
Alderman Petty thanked them for taking time to consider this and speaking with him about the 
change in zoning.  
 
City Attorney Kit Williams:  The owner of the property is happy with the Community Services 
zoning? 
 
Kelley Ellis:  Yes sir. 
 
Alderman Lewis:  If this passes then you go into the design phase? 
 
Kelley Ellis:   At this point there are no specific plans on the property.  
 
Alderman Lewis thanked Mr. Ellis and the property owner for working with Alderman Petty 
and staff. 
 
Kelley Ellis:  It was a learning process for us. 
 
Alderman Petty moved to amend the zoning to formed based code Community Services.  
Alderman Cook seconded the motion.  Upon roll call the motion passed 6-0.  Alderman 
Rhoads and Alderman Thiel were absent.       
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 6-0.  
Alderman Rhoads and Alderman Thiel were absent.       
 
Ordinance 5331 as Recorded in the office of the City Clerk 
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ADM 09-3273 (Business Registry and License Program):  An ordinance to amend the 
Fayetteville code by enacting a chapter to create a business registry and to require annual 
business licenses for all businesses and non-profits with locations within Fayetteville.  This 
ordinance was left on the Second Reading at the June 15, 2010 City Council meeting. 
 
Alderman Gray moved to suspend the rules and go to the third reading.  Alderman Petty 
seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and 
Alderman Thiel were absent.       
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Lucas:  Staff and volunteers have worked hard on this.  A tremendous amount of 
work has gone into this.  This ordinance came out of the Economic Summit.  As the Council 
member on the FFEAC group it was logical that I was the one to bring this ordinance forward.  I 
hope by September most Council members will have their vacations over and be present. 
 
Alderman Lucas moved to table the ordinance to the September 7, 2010 City Council 
meeting.  Alderman Ferrell seconded the motion. Upon roll call the motion passed 6-0.  
Alderman Rhoads and Alderman Thiel were absent.       
 
This ordinance was left on the Third Reading and Tabled to the September 7, 2010 City 
Council meeting.   
 
 
Amend Chapter 97 Parks and Recreation:  An ordinance to amend Chapter 97 Parks and 
Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor 
contributions.  This ordinance was left on the Second Reading at the June 15, 2010 City Council 
meeting. 
 
Alderman Gray moved to suspend the rules and go to the third reading.  Alderman Lucas 
seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and 
Alderman Thiel were absent.       
 
City Attorney Kit Williams read the ordinance. 
 
Connie Edmonston, Director of Parks and Recreation gave a brief description of the ordinance.   
 
Alderman Gray:  Connie, we don’t intend to have a lot of advertisement on the trails, right? 
 
Connie Edmonston:  Correct.   
 
Alderman Gray:  A lot of the public comment we’ve had seems to infer that we are going to 
make them look like the fences at the ballparks.  We don’t want to have a lot of advertisements 
on our trails and parks.  If there were modifications and changes made in the future would that 
have to come back to the Council? 
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Connie Edmonston:   Yes. 
 
Alderman Gray:  It would be the Council’s decision if a great number of signs were to go up. 
 
Connie Edmonston:  Yes.  I hope we are overwhelmed with donations and we get a lot of 
requests but we will do it very tastefully.  The plaques or signage will be blended into that 
facility.  
 
Alderman Lucas:  I asked Connie to come up with a little more of an explanation of what the 
recognitions would be.    
 
Alderman Lewis:  I appreciate the clarification on the perimeters.  I feel that Connie and her 
staff would be tactful but that is not in the language.  Kit, how do you decide whose name is on 
things?   
 
City Attorney Kit Williams referenced Section B. III of the ordinance.  They have 
recommended an amount before a donor would be recommended to the City Council.  The final 
decision would be by the City Council.  We need to be careful that we treat all proposed donors 
the same. 
 
Alderman Lewis:  The National Parks or other cities specify that the donor information will be 
placed in a specific location and it is very specific.  I understand it is important to give 
recognition and we want to receive donations.  I fear with the right amount of money they could 
be placed where they feel is the best place for their sign.  That worries me for the integrity of the 
parks.   
 
Alderman Ferrell:  I’m the opposite, I don’t fear it.  I have confidence in the process.  I don’t 
think the parks are over run with signs and billboards. 
 
Alderman Lucas:  Are we looking at businesses only?  What about organizations? 
 
Connie Edmonston:  Businesses, companies, organizations and individuals.   
 
Alderman Lucas:  You couldn’t turn anyone down? 
 
Connie Edmonston:  We could always turn down a donation. 
 
City Attorney Kit Williams:  The final approval is by the City Council. 
 
Alderman Ferrell:  The Parks Board could turn one down, couldn’t they? 
 
City Attorney Kit Williams:  They recommend it one way or the other.  The final decision is up 
to City Council.   
 
Alderman Lucas:  If an organization came forward, who would make the decision whether that 
organization is going to have a sign in our parks? 
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City Attorney Kit Williams:  We need to keep in mind the only signs that are going to be large 
are the facility naming signs.  That would be recommended by the Parks and Recreation 
Advisory Board and then it would be approved by the City Council.   
 
Alderman Petty:  I support this but I do have a few concerns.  What would happen if we have 
two donors on the same facility donating the same amount?  Is that a donor management issue? 
 
Connie Edmonston:  Do you mean if two donors went together on one facility? 
 
Alderman Petty:  Right. 
 
Connie Edmonston:  I would assume it would be a donation from the two groups and they 
would have the right to signs up to 12 square feet and the right to name the facility.    
 
Don Marr, Chief of Staff:  It would be a donor management issue in terms of talking with the 
individuals and maybe jointly naming the facility.  
 
Alderman Petty:  I’m uneasy giving any group the right to name a facility.  I also share a 
concern about context.  Ideally any time we put a donor sign up it would be very contextual.   
 
Connie Edmonston:  We have a park naming facility policy within the Parks Division.  When it 
comes before our Parks Board we table it for one month until the next board meeting in order to 
allow public input.  That has worked well and there are several guidelines to the naming of the 
facility.  
 
Don Marr:  It is important at some point that you tour some things, because you have things 
currently existing in your park that would fall under these guidelines.  If you want to change 
things and require all naming rights or signage recognition come to the Council for every 
individual item we can do that but you are going to see a lot of things that today you are not 
seeing because we are operationally dealing with them.   
 
Alderman Lewis:  I would like to request some language maybe that uses the word 
compatibility or something like we have in the form based code that shows this will be very 
tactful and how it will be designed.  
 
City Attorney Kit Williams:  The trail signage shall not exceed four square feet per sign, not 16 
square feet.  The 16 square is only if you are naming a facility or park.  This ordinance allows 
not more than four square feet per sign on a trail. 
 
Alderman Lewis:  I would like to request some language for future staff and Council members 
to interpret.   
 
City Attorney Kit Williams:  I will be happy to work with you and put in any language you 
might suggest.   
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Don Marr:  If you have suggestions for the changes to the levels or things we have presented to 
you, we are certainly open to that.  
 
Alderman Ferrell:  Sarah, if we are searching for reasonable I think we can get there.   
 
Wayne Woolsey, President for Fayetteville Youth Baseball spoke in favor of the ordinance.   
 
Alderman Cook moved to table the ordinance to the July 20, 2010 City Council meeting.  
Alderman Lewis seconded the motion. Upon roll call the motion passed 6-0.  Alderman 
Rhoads and Alderman Thiel were absent.       
 
This ordinance was left on the Third Reading and Tabled to the July 20, 2010 City Council 
meeting.   
 
 
Johnson Enhanced Water Service Contract:  A resolution to approve a 15 year contract for 
enhanced water service between Fayetteville and Johnson.  This resolution was tabled at the 
June 15, 2010 City Council meeting to the July 6, 2010 City Council meeting.   
 
City Attorney Kit Williams thanked David Jurgens and his staff who worked long and hard to 
get the original draft of the contracts together for water and sewer service for Johnson.  This is 
all tied to the detachment and annexation into the City of Fayetteville from the City of Johnson 
of about 99 acres on the north side of Van Ashe.  He gave a brief description of the resolution.   
 
Alderman Ferrell moved to approve the resolution.  Alderman Cook seconded the motion.  
Upon roll call the resolution passed 6-0.  Alderman Rhoads and Alderman Thiel were 
absent.       
 
Resolution 118-10 as recorded in the office of the City Clerk. 
 
 
Johnson Sanitary Sewer Service Contract:  A resolution to approve a 15 year contract for 
sanitary sewer service between Fayetteville and Johnson.  This resolution was tabled at the June 
15, 2010 City Council meeting to the July 6, 2010 City Council meeting.   
 
City Attorney Kit Williams:  These were very similar contracts based on the same area.  David 
Jurgens and I looked at this and we recommend approval of the contracts. 
 
Alderman Lewis:  At the Water and Sewer meeting we discussed this does not add to staff 
needs. 
 
David Jurgens, Utilities Director:  That’s correct.  This will not increase any demands for us. 
 
Alderman Lewis:  And the lines are already there. 
 
David Jurgens:  Yes, ma’am. 
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Alderman Ferrell:  Thanked the staff, Kit and everybody that worked on this resolution.   
 
Alderman Cook moved to approve the resolution.  Alderman Ferrell seconded the motion.  
Upon roll call the resolution passed 6-0.  Alderman Rhoads and Alderman Thiel were 
absent.       
 
Resolution 119-10 as recorded in the office of the City Clerk. 
 
 
Public Hearing: 
 
Raze and Removal 890 S. Washington Ave.:  A resolution ordering the razing and removal of 
a dilapidated and unsafe structure owned by Ronald and Betty Ramirez located at 890 S. 
Washington Avenue in the City of Fayetteville, Arkansas and approving a budget adjustment of 
$4,149.00. 
 
Chad Ball, Community Services Coordinator: On March 1 Code Compliance responded to a 
request to inspect 890 S. Washington.  We had the Building Official make a determination and 
we determined it was in violation of City Code 173.09 Unsafe Structure.  We notified the 
property owners on March 11 and no progress has been made. I met with the property owners 
this morning and they obtained a building permit.  Staff recommends approval of the resolution 
and budget adjustment.   
 
City Attorney Kit Williams:  What specifically did you notice about the house that you felt 
made it unsafe? 
 
Chad Ball:  The request was from the Fire Marshall’s office.  There was a fire, they did their 
investigation and they concluded their investigation and forwarded it to Code Compliance to see 
if it was unsafe and structurally unsound based on the fire.   
 
City Attorney Kit Williams:  You checked it out and it was structurally unsound and unsafe. 
 
Chad Ball:  The Building Official made that determination.   
 
Mayor Jordan opened the Public Hearing 
 
There was no public comment. 
 
City Attorney Kit Williams:  I recommend that the resolution be passed.  It doesn’t mean we 
will immediately start razing and removing it.  We will work with the homeowner to see if they 
will get it done.   
 
Mayor Jordan closed the Public Hearing 
 
Alderman Ferrell:  I understood that you met with the owners. 
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Chad Ball:  Yes sir, this morning. 
 
Alderman Ferrell:  Their intent is to salvage it. 
 
Chad Ball:  Yes sir, we are hoping for compliance but we are preparing for noncompliance.   
 
Alderman Ferrell:  Do you feel like it is a sincere deal? 
 
Chad Ball:  I sure hope so. 
 
Alderman Ferrell:  Thank you. 
 
City Attorney Kit Williams:  Mayor, before we go forward with doing a raze and removal, if 
they wait and there are negotiations going on for a few months, and it looks like it is going no 
where, I will ask Chad to come back and do a report and give notice to the owners that 
negotiations are off.  
 
Alderman Lucas:  Is there a time limit on this? 
 
Chad Ball:  They obtained a demo permit.  It will be up to the Building Safety Division to 
expire that permit.  They will be working with the property owners and we will be working with 
the property owners.  
 
Alderman Lucas:  There is a time limit 
 
Chad Ball:  Yes. 
 
Alderman Lewis:  How do they determine if it is unsafe? 
 
Chad Ball:  Structurally sound, in this case the fire deteriorated the structure to where it was 
structurally unsound and his report stated it would be costly to make the repairs.  He determined 
it was in violation because of the extensive fire damage.   
 
Alderman Petty moved to approve the resolution.  Alderman Cook seconded the motion.  
Upon roll call the resolution passed 6-0.  Alderman Rhoads and Alderman Thiel were 
absent.       
 
Resolution 120-10 as recorded in the office of the City Clerk. 
 
 
New Business: 
 
Street Name Change:  A resolution renaming a section of N. Shiloh Drive to N. Farm Credit 
Drive due to street realignment. 
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Mayor Jordan gave a brief description of the resolution and why the street needs to be renamed.   
 
The street runs about 1,000 feet.  There was a recommendation by the Street Committee for this 
name.  We had no public comment on it after several months of talking about so we did not think 
there was going to be an issue.  You can leave the name as suggested or you can change the 
name.  Does anyone know how long it would take the 911 Committee to look at that again? 
 
John Goddard, 911 Coordinator:  We work with the 911 Committee to get the records correct in 
the GIS and that can happen within 48 hours or less.   
 
Mayor Jordan asked the Council to look over a letter Mr. Knies sent recommending names.   
 
John Goddard:  When a name is picked it should be approved by the 911 Committee. 
 
Alderman Lucas:  I was not aware that the street had already been named.   
 
Mayor Jordan:  No, that was a recommendation to name it.  You all have to approve it. 
 
Alderman Lucas:  After we heard some discussion about this I sent out an email and we have 
received well over 100 emails with suggestions of naming the street.  I have a list of suggestions 
from the people in that area.  I have a list that I have given out to the Council.  I thought we 
would table it, give the list to GIS, let them look at this, go back to the 911 Committee and come 
back with a recommendation. 
 
Mayor Jordan:  I would agree with that but I think we owe Mr. Knies his side of the story. 
 
Alderman Lucas:  That will be fine. 
 
John Goddard:  How many names were submitted? 
 
Alderman Lucas:  It’s not a hundred.  Someone would recommend a name and everybody 
would weigh in on it.  They thought it should be historic or nature. 
 
John Goddard:   Are they in any kind of order of preference? 
 
Alderman Lucas:  Yes.  She gave examples of some of the suggested street names. 
 
Don Marr:  I have asked John for the purpose of the public if he could show a map with the 
section of the road we are talking about. 
 
John Goddard showed the public the section of road that needs to be renamed.    
 
A discussion continued regarding the naming of the street. 
 
Alderman Ferrell:  How do we go about naming a new street? 
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John Goddard:  If it is a subdivision a developer comes forward and makes suggestions, then 
we take it through a 911 Committee process.  They do research to make sure we are not getting 
confusing names. 
 
Alderman Lucas moved to table the resolution to the July 20, 2010 City Council meeting.  
Alderman Lewis seconded the motion. Upon roll call the motion passed 6-0.  Alderman 
Rhoads and Alderman Thiel were absent.       
 
This resolution was Tabled to July 20, 2010. 
 
 
City of Johnson Agreement:  A resolution to approve an agreement with the City of Johnson 
concerning payment of $35,000.00 to Johnson, Johnson conveying .77 acres to Fayetteville, the 
cities mutual assistance in obtaining right-of-way for the Van Asche extension, budget 
adjustment of $35,000.00 and other purposes. 
 
City Attorney Kit Williams gave a brief description of the resolution.   
 
We agreed to pay Johnson $35,000 to off set a few years sales tax revenue loss they are going to 
suffer by this detachment from them.  Johnson agreed to deed us .77 acres that is largely in the 
needed right of way area for the Van Asche Boulevard extension.  That is land that we need and 
they have agreed to deed that to us without us paying anything for it.   
 
Alderman Lucas thanked Kit for working on the agreement.  Will Fayetteville do the 
construction from McGuire to 112?  Johnson is on one side and we are on the other, is that right? 
 
City Attorney Kit Williams:  That is correct and we will be paying the construction cost.  
Johnson does not have the commercial base, money and resources that we have. 
 
Chris Brown, City Engineer:  That’s correct.  We have some preliminary cost estimates and 
concepts. 
 
City Attorney Kit Williams:  We are still looking at some federal funds that might assist if we 
have any of that left over. 
 
Chris Brown:  That’s correct.  The Council passed a resolution recently reaffirming their desire 
to use federal funding through the Fayetteville Expressway Economic Development Corridor 
Project that we got the earmark for.   
 
Don Marr:  The funding for this is coming out of fund balance which we expect to be 
replenished by the collection of sales taxes.  The $35,000.   
 
City Attorney Kit Williams:  That’s because it’s offset sales tax revenue.  We are going to start 
receiving that sales tax now.  It will replenish our general fund sales tax because the sales tax 
will be going to us instead of Johnson.   
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Alderman Ferrell:  Since it is assisting in the Van Asche extension could we use funds from 
that to pay for this? 
 
Paul Becker, Finance Director:  That’s bond money.  We need to pay for it from City revenue. 
 
Alderman Ferrell:  Even though it is dealing with Van Asche? 
 
Paul Becker:  Even though it’s dealing with the street it’s reimbursing them for lost revenue. 
 
Mayor Jordan:  I think we will look back on this someday and this will be a major acquisition 
for the future of this City. 
 
Alderman Ferrell moved to approve the resolution.  Alderman Cook seconded the motion.  
Upon roll call the resolution passed 6-0.  Alderman Rhoads and Alderman Thiel were 
absent.       
 
Resolution 121-10 as recorded in the office of the City Clerk. 
 
 
Amend Chapter 33: Departments, Boards, Commissions, and Authorities:  An ordinance to 
amend Chapter 33 Department, Boards, Commissions and Authorities by enacting Title XXI, 
Fayetteville Arts Council into the Fayetteville Code. 
 
Jeremy Pate gave a brief description of the ordinance.  The City of Fayetteville worked with the 
Arts Council to conduct a strategic plan process.  One of the action plan items was for staff to 
review the resolution that was passed to see if it still made sense and put it into ordinance form.  
We are removing and changing some of the language.   I recommend that you amend the 
ordinance to remove the appeal process.   Staff is recommending approval of this ordinance. 
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Alderman Ferrell moved to amend the ordinance to remove the appeal process.  Alderman 
Gray seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and 
Alderman Thiel were absent.       
 
Jessica Minton, a member of the Fayetteville Arts Council:  We really think this will help us 
have more direction so we can be of better service to the City. 
 
Alderman Lewis moved to suspend the rules and go to the second reading.  Alderman 
Lucas seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and 
Alderman Thiel were absent.       
 
Assistant City Attorney Jason Kelley read the ordinance. 
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Alderman Gray moved to suspend the rules and go to the third reading.  Alderman Lucas 
seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and 
Alderman Thiel were absent.       
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 6-0.  
Alderman Rhoads and Alderman Thiel were absent.       
 
Ordinance 5332 as Recorded in the office of the City Clerk 
 
 
Amend Chapters 169: Physical Alteration of Land and Chapter 170: Stormwater 
Management, Drainage and Erosion Control:  An ordinance amending Chapter 169: Physical 
Alteration of Land and Chapter 170: Stormwater Management, Drainage and Erosion Control of 
Title XV of the Code of Fayetteville (Unified Development Code), to clarify stabilization 
requirements, require phased construction for sites larger than 20 acres, clarify re-vegetation 
requirements, clarify requirements for cut and fill slopes and retaining walls, define maintenance 
responsibility for stormwater management systems, restrict location of dirt and topsoil storage 
and define stabilization practices for dirt and topsoil storage, define a qualified inspector for 
erosion and sediment control best management practices, and require site plans for one and two 
family residences to contain a plan for erosion and sediment control and final on-site drainage. 
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Chris Brown, City Engineer gave a brief review of the ordinance.  Planning Commission 
recommends approval.   
 
Alderman Ferrell:  One of the largest complaints that I have received since I have been on the 
Council is drainage.  I think it is something that needs to be done.  Will the plan be like a master 
plan and have flood prevention and drainage control for each lot in a subdivision that will be 
required by the developer before the development.   
 
Chris Brown:  A typical subdivision will be required to have a master drainage plan.  That will 
be an engineering plan that will show flow patterns and slopes of certain areas.  During 
construction we have added some phasing requirements and additional stabilization 
requirements.   
 
Alderman Ferrell:  Will a home builder have to comply with the overall plan that is drawn up 
or will they have to submit plans for storm water management as they plan construction on a lot? 
 
Chris Brown:  Each individual lot can use that master drainage plan as their site plan.  As part 
of their building permit submission they will have to show how during construction they will 
manage the storm water. 
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Jeremy Pate:  We spend a lot of time fixing drainage problems.  This is one of the big pros of 
having Building Services and Engineering together.  We have had conversations about where the 
gaps are between the developer building the subdivision and the home builder building the home.  
Hopefully the City can bring that together and make the whole project be a much better project. 
 
Mayor Jordan:  This template will be a good master plan for the City 
 
Alderman Lewis:  If one of those builders chooses to do LID on one lot this would make it 
possible.  Now it is very difficult because you do not know where the water is flowing around 
those surrounding lots.   
 
Alderman Lewis moved to suspend the rules and go to the second reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion failed 5-1.  Alderman Petty voting no.  
Alderman Rhoads and Alderman Thiel were absent.       
 
This ordinance was Left on the First Reading 
 
 
Amend Chapter 171: Streets and Sidewalks:  An ordinance amending the Unified 
Development Code Chapter 171: Streets and Sidewalks to amend and clarify sidewalk and 
driveway approach construction standards.  
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Chris Brown:  This is a cleanup ordinance amendment to bring it up to date with current 
practices.  The two things that were discussed at the Planning Commission meeting were the 
thickness requirements and the compressive strength requirement of the concrete.   
 
Alderman Cook:  Why did we go from five to four feet on sidewalk width? 
 
Chris Brown:  That actually is affective width.   
 
Alderman Cook:  Are we still building five foot sidewalks? 
 
Chris Brown:  The Master Street Plan has not changed it still has five foot sidewalks. 
 
Alderman Cook moved to suspend the rules and go to the second reading.  Alderman 
Ferrell seconded the motion.  Upon roll call the motion 6-0.  Alderman Rhoads and 
Alderman Thiel were absent.       
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Alderman Cook moved to suspend the rules and go to the third reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and 
Alderman Thiel were absent.       
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Assistant City Attorney Jason Kelley read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 6-0.  
Alderman Rhoads and Alderman Thiel were absent.       
 
Ordinance 5333 as Recorded in the office of the City Clerk 
 
Amend Chapter 177: Landscape Regulations:  An ordinance amending Title XV: Unified 
Development Code of the City of Fayetteville, to amend Chapter 177: Landscape Regulations in 
order to modify existing requirements and regulations that address perimeter landscaping for 
development.  
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Jeremy Pate gave a brief description of the ordinance.  We recommend removing the 
requirement for the 25 feet of green space in the I-540 Design Overly District.  This requirement 
was adopted in 1994 before our commercial design standards required you to have green space 
adjacent to the street and before you were required to have a certain percentage of green space on 
your property.  Planning Commission voted 7-0 in favor of this request. 
 
Alderman Lewis:  Where is that 25 feet of green space? 
 
Jeremy Pate:  Within a street cross section typically you would have the road, then green space, 
then a sidewalk, then outside the sidewalk on the private property there is 15 feet of green space 
before the parking lot. 
 
Alderman Lewis:  Are you reducing the one between the sidewalk and the building? 
 
Jeremy Pate:  Correct. 
 
A discussion followed on the ordinance. 
 
Alderman Petty:  I think it is common sense to place these requirements on developers.   
 
This ordinance was Left on the First Reading 
 
 
Ozark Transit Authority Interlocal Agreement:  An ordinance approving an amendment to 
the Interlocal Agreement providing for participation of the City of Fayetteville in the Ozark 
Transit Authority. 
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Don Marr:  There are a couple of primary changes to the Interlocal Agreement.  One is to 
remove language that any other incorporated city may become a member of the Interlocal 
Agreement as its own option is replaced with language that requires incorporated cities may 
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become a member upon a majority vote of the Board of Ozark Transit Authority.  The other one 
is in Section 3 and it relates to the recommendation to amend the agreement so that the authority 
is governed by a Board of Directors consisting of one appointment from each of the County 
Judges and City Mayors of the Counties and Cities mentioned in Section 2.  It assigns them term 
limits of four years after their initial appointment.  The terms are set up on a staggered basis.   
 
Alderman Lewis:  What efforts are being made, if any, to coordinate the Ozark Transit 
Authority and the Razorback Transit? 
 
Alderman Marr:  This group does not deal with that at all.  This group is a board that 
specifically addresses the operations of Ozark Regional Transit.  There were discussions at one 
time between the University, the Razorback System and Ozark Regional Transit.  That fell 
through as a result of a lack of the University’s interest in a combined system.   
 
Alderman Lucas:  This board decides the routes? 
 
Don Marr:  This board would provide approval of routes, route additions, route deletions, 
funding and budget approval.  It is the governing body for Ozark Regional Transit.  I am an 
appointed member by Mayor Jordan. 
 
Alderman Ferrell:  With all due respect, if I was the Mayor I would like this but I am not and I 
don’t.  I think you need scrutiny on policy and public law.  I support all of it except Section 9. 
 
Mayor Jordan:  This board wanted to appoint the members.  They would stay on a long time.   
 
Don Marr:  We were advised by the City Attorney to look at language in that, because in the 
original bylaws and agreements they are to be appointed by the Mayor.  You could have a 
situation where a person was serving appointed by one Major that would not come up through 
the term of the next Mayor and therefore not have a reappointment.  It is how it functions today.  
The appointments are made annually by the Mayor or the County Judge.  It puts into the code 
what is the actual practice.  It is not a new practice that is being added or changed. 
 
A discussion followed on the ordinance.   
 
Alderman Lewis:  If there is a new Mayor and that Mayor does not appoint someone new, their 
term would run out at said date? 
 
Don Marr:  If the Mayor does not appoint someone the Mayor is the appointee.   
 
Alderman Petty moved to suspend the rules and go to the second reading.  Alderman Cook 
seconded the motion.  Upon roll call the motion 6-0.  Alderman Rhoads and Alderman 
Thiel were absent.       
 
Assistant City Attorney Jason Kelley read the ordinance. 
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Alderman Petty moved to suspend the rules and go to the third reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Rhoads and 
Alderman Thiel were absent. 
 
Assistant City Attorney Jason Kelley read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 5-1.  
Alderman Ferrell voting no.  Alderman Rhoads and Alderman Thiel were absent.       
 
Ordinance 5334 as Recorded in the office of the City Clerk 
 
 
Announcements: 
 
Highway 112 Garland Avenue and the Arkansas Highway Department meeting is scheduled for 
Thursday, July 8, 2010 from 4:00 to 7:00 p.m. at Trinity Methodist Church. 
 
There will not we a Ward 4 meeting in July. 
 
 
Meeting adjourned at 8:15 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
 
 



Qr7,*q- w{Å{ M W* #é M-tu

Washington County Regional Ambulance Authority-Central BMS

Executive Committee Report to the Fayetteville City Council

July 20,2010

Favetteville Appointees to the Executive Committee:

Bobby Ferrell, Fayetteville City Alderman Ward 4

David Dayringer, Fayetteville Fire Chief

Request of $270,000 for 20Il budget year. No increase in subsidy. (ref. Interlocal Agreement for Ambulance Services)

The following Report is as directed by the lnterlocal Agreement for Ambulance Services Article 2 C(2)a(i-v):

(i) The written annual, audited report of the previous year's financial and response data
reports;

. Original copy of audit and 2009 Annual Report provided to city administration
o 2009 Performance Report

(iÐ A written report of the financial and response data for the first half of the
current year;

o Income statement and balance sheet for 2010 with summary
o 2010 Performance report

(iii) Plans and projections to replace or enlarge capital properfy and equipment within
the next 18 months;

o Purchase two ambulances on replacement schedule-2Ol1
o Land/Building lease or purchase an administration and operations facility that

accommodates current and future growth. Approximately 20,000 sq ft.
(iv) Plans and justifications for any personnel increases within the next 18 months; and

o Increase in non-emergency staff by 2 FTEs.
(v) Revenue/expense projections for the next 18 months.

o Steady with no significant changes.



Financial and Response Data 2009-2010

The Ambulance Authority began exclusivity for non-emergency ambulance transports on January l,
2009. This brought the following increases in call volume and performance:

Favetteville/All 2008 20Q9 . . . 2010 ttnru ua"l
g*"tæ""v a-uulance 579819048 616719366 257513880

Non Emergency l6l9tl9l2 309913278 l2l4lI4l7
wheel chair 236013020 482315596 196412370

Avg. Response Time (min:sec)* 6:39

Fractile Response Times** 85%

*An ambulance arrived at an emergency within the city limits of Fayetteville with an average response time of 6 minutes

and 5 seconds. Ow goal is an average of 8 minutes.

**An ambulance arrived at an emergency within the city limits of Fayetteville 88% of the time in 8 minutes 59 seconds or

less. Our goal is 90%.

Capital Improvement Plans for the next 18 months

Capital improvements for the next l8 months include the purchase or lease of a facility that is capable

of irousing our Administrative, Operations and Dispatch functions. We are in the very early stages of

discussion and needs analysis ør ttris facility. We are on track to replace two ambulances and a

wheelchair van in 2011. Additionally, we plan to purchase a Navigation and vehicle location system

to track and locate ambulances as well as assist in navigation to emergency call locations'

The Authority currently holds $49,000 in an account designated for capital equipment purchases that

must be appróved by the Executive Committee. Funds are allocated to this account each month.

A Needs Assessment is currently underway to determine the most appropriate steps to be taken to

accomplish the Strategic Plan Objectives for 2010.

Personnel Increases in the next 18 months

Restore one of the BLS ambulances that were taken out of service last year. This will increase

personnel by 2 FTEs. We are currently $100,000 under budget for payroll this year.

Challenges

One of the major challenges for the upcoming years is recruiting and availability of paramedics.

Accomplishments

o Dispatch reaccreditæion for Emergency Medical Dispatch. Currently the only dispatch

center in the state to hold this achievement.
o 30 years of service in Fayetteville and Washington County.

o Assisted in the search and recovery efforts at the flood in Albert Pike.

6:30 6:05

s3% 88%



Summary of lncome Statements and Balance Sheets for 2009-2010

lncome Statements 2008 2009 2010 ÍYTD)

5396,600Net lncome

Wages

Balance Sheet

$200,000(over budget) S195,000 (under) S110,000 (under)

2008 2ljl)9 2010fYTDl

Cash in Bank

Total Net

5L43,000

S3,352,000

s297,000

53,so2,200

s312,000

53,973,7OO



6111110

'12:22:51 PM

Current Assets

Cash in Bank

Equipment Fund

Patient Accounts Receivable

Membership Dues Rece¡vable

Bad Debt Allowance

Government Accounts Receivable

Reimbursements Outstanding

Prepa¡d Property/L¡ability lnsurance

Prepaid Workers' Comp lnsurance
Total Current Assets

ProDertv. Plant & EouiDment

Land

Buildings

Medicâl Equipment

Vehicles

Commun¡cations Êquipment

Maintenance Tools & Ëquipment

Office Equ¡pment

Furn¡ture & Appliances

Parts & Suppl¡es lnventory

Accumulated Depreciation

Total Property, Plant & Equipment

Total Assets

Current Liabil¡t¡es

Vendor Accounts Payable

Discounts Taken

Wages Payable

FICA Payable

SIT Payable

Accrued ESD Payable

Workers' Comp lnsurance Päyable

Pension Deductions Payable

Credit Union Deductions Payable

Employee Health Club Payable

Temporary Deductions Payable

CEMS Support Deductions Payable

Accrued Vacat¡on Year End

Short Term Portion of Long Term Debt

Refunds of Overpayments

Membersh¡p Dues Refunded

Total Current Liab¡lit¡es

Lono Term Líabilities

Long Term Debt

Total Long Term Liabilities

Total Liab¡l¡ties

Net Assets

Gain (Loss)

Fund Balance

Current Year Net Assets

Total Net Assets

Total Liabilities and Net Assets

$1 09,795.1 3

813,463.2s

754,526.6s

2,1',|O,478.89

525,242.90

55,880.62

2'14,358.51

24,183.32

8,250.00
(2,679,s85.59)

977,2il.44
94.20

30,412.83
(326.32)
(254.71)

4,272.48

12,727.OO

29,881.00

2,868.00

294.O3

1 0,375.33

53.00

85,626.83

1 06,678.63

2,851.45
(340.00)

$391,002.32

$2.037.075.01

1,936,593.68

-$xr?3.668^6,

$362,475.23

391,002.32

$753,477.55

3,220,191.14

$3,973,668.69

CENTRAL EMS

Balance Sheet SubType

As of 5/31/2010

Assets

L¡ab¡lities and Net Assets

$312,283.38
48,324.82

2,49?,744.09

5,218.18
(830,083.01)

(0.51)

(370.62)

't,320.92

7,637.76

$366,900.69
2,456,627.91

396,662.54
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Revenues

Grants

Patient Charges

Wheelchair Charges

VA Charges

Standby Charges

Membership Dues Charged

Bad Debt Recovery

Mandatory Allowances

Membership Non-Renewals

Membership Charges Written Ofi

Washington County Assistance

Elkins Assistance

Farmington Assistance

Goshen Assistance

Greenland Assistance

ETSB Reimbursement

Johnson Assistance

Lincoln Assistance

Prairie Grove Assistance

West Fork Assistance

Fayettev¡lle Assistance

M¡scellaneous lncome

Net Revenues

Proqram ExDenses

Bad Debt Expense

Administration

Benefits

Communications

Employer Taxes

Facilities

Health & Safety

I nformation Tech/Softwa relHardware

Medical Supplies & Equipment

Business Offìce

Other Expenses

Training

Ut¡lities

Veh¡cle Maintenance & Fuel

Wages

CENTRAL EMS

lncome Statement SubType
(Original Budget to Actual Comparison)

For the period of 51112010 Through 513112010

Actual

$0;00

751,624.83

14,450.72

0.00

35,657.60

5,1 25.00

3,212.13

(243,786.74)

(275.00)

(s,488.26)

46,750.68

2,223.OO

3,605.00

752.00

0.00

0:00

1,663.00

2,059.00

3,367.00

2,042.00

22,500.00

91 7.86

Current P€riod

Budget

$0.00

723,363.00

14,000.00

0.00

32,333.00

5,333.00

2,600.00

(243,112.001

(1 8s.00)

(s,000.00)

46,750.00

2,223.00

3,605.00

752.00

1,226.00

0.00

1,663.00

2,059.00

3,367.00

2,042.00

22,500.00

1,420.00

Variance

$0.00

28,261.83

450.72

0.00

3,324.60

(2o8.oo)

612.13

(674.74',)

(90.00)

(488.26)

0.68

0.00

0.00

0.00

(1,226.00)

0.00

0.00

0.00

0.00

0.00

0.00

(s02.1 4)

0.00/o

3.9

3.2

0.0

10.3

(3.s)

(0.3)

(48.6)

(e.8)

0.0

0.0

0.0

0.0

(1 00.0)

0.0

0.0

0.0

0.0

0.0

0.0

(3s.4)

4,80/.

6.80/o

(27.1)

(2.1)

52.3

3.1

45.1
Ãa ô

1 1.9

5.1

2.5

(1.s)

56.7

8.0

(4.8)

5.3

$646,399.82

$117,972.04

19,886.96

39,789.58

1,650.67

19,869.03

1 ,819.63

609.83

660.62

1 5,786.85

5,452.12

37, I 80.00

1,122.22

7,879.27

17 ,187.83

249,066.45

Actual

$46,361.73

3,607,1 32.76

68,144.49

5,750.26

94,480.92

29,380.00

22,347.17

(1,187,751.17'

(2,28s.00)

(31,811.10)

233,753.40

4,446.00

7,210.00

1,504.00

1,226.00

68,333.72

3,326.00

4,1 18.00

6,734.00

4,084.00

1 1 2,500.00

3,252.64

Year To Date

Budget

$615,939.00

$1 26,589.00

15,641.00

38,955.00

3,462.00

20,509.00

3,317.00

1,267.00

750.00

16,636.00

5,592.00

36,642.00

2,59r.00

8,569.00

16,396.00

263,142.0O

$6,000.00

3,s26,699.00

70,000.00

0.00

83,332.00

26,665.00

13,000.00

(1,188,67s.00)

(925.00)

(2s,000.00)

233,750.00

4,446.00

7,210.00

1,504.00

2,452.00

63,000.00

3,326.00

4,118.00

6,734.00

4,084.00

1 12,500.00

7,100,00

Variance

$29,460.82

$8,61 6.96

(4,24s.96)

(834.s8)

1 ,81 1.33

639.97

1,497.37

657.17

89.38

849.1 5

139.88

(538.00)

1,468.78

689.73

(7s1.83)

14,075.55

$40,361.73

80,433.76

(1,8ss.s1)

5,750.26

11,148.92

2,715.00

9,347.17

923.83

(1,360.00)

(6,811.10)

3.40

0.00

0.00

0.00

(1,226.00)

5,333.72

0.00

0.00

0.00

0.00

0.00

(3,847.36)

672.7o/o

2.3

(2.7)

0.0

13.4

10.2
aa o

0.1

(1 47.0)

(27.2)

0.0

0.0

0.0

0.0

(50.0)

8.5

0.0

$3,102,237.82

$61 2,496.83

1 09,008.58

211,578.10

17,311.95

101,163.41

10,726.59

8,879.95

5,570.53

82,172.32

33,194.72

1 60,1 81.00

1 3,325.09

41,171.77

93,770.85

1,205,431.44

$2,96r,320,00

$61 7,1 73.00

1 09,805.00

1 99,275.00

17,310.00

11 1,295.00

24,585.00

1 0,335.00

3,750.00

91,848.00

36,630.00

160,432.00

12,873.00

42,845.00

81,980.00

1 ,315,71 0.00

0.0

0.0

0.0

0.0

(54.2)

4.8%$r40,9r7.82

$4,676.17

796.42

(r 2,303.1 0)

(1.ss)

10,1 31 .59

13,858.41

1,455.05

(1,620.s3)

9,675.68

3,435.28

251.00

(4s2.0e)

1,673.23

(1 1,790.8s)

1 10,278.56

0.8o/o

0.7

(6.2)

0.0

9.1

56.4

14.1

(48.s)

10.5

9.4

0.2

(3.5)
eo

(14.4)

8.4
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Total Program Expenses

Total Expenses

lncome (Loss) from Operat¡ons

Other lncome (Expense)

lnterest Earned

Total Other lncome (Expense)

Net lncomê (Loss)

CENTRAL EMS

I ncome Statement SubType
(Original Budget to Actual Comparison)

For the period of 5l1l2O1O Through 513112010

$s3s,933.10

$s3s,933.10

$110,466.72

$66.42

$66.42

Current Period

Budget

$560,058.00 $24,124.90

$560,0s8.00 $24,124.90

$s6,881.00 $53,585.72

$25.00 941.42

$110,533,14 $56,906.00 $53,627.14 94.2% $396,662,54 $125,599.00 $271,063.54

Ver¡ance

43% $2,705,983.13

4.30/o 92,705,983.13

94.20/0 t396,254.69

165.70/o $407.85

s41.42 185.7%

Year To Dato

Budgêt

$2,835,E46.00

$2,835,846.00

s407.85

$r25,474.00

$125.00

Var¡ance

$129,862.87 4.6%

$129,862.87 4.6%

$125.00

$270,780.69

$282.85

215.8%

226.3%

226.30/.

,1fi8%

$282.85



Washington County Regional Ambulance Author¡ty
Central EMS

Performance Report

Administrat¡on
Collection Rate

Operations

Dec49

2008 YTD 2OO9

Srvo 7syo

Demand/V\lorkload

Total Calls for Serv¡ce-All Ambulance

Total Calls for Serv¡ce: Emergency

Emergency Transporls

Emergency No Pick Up/Canælled

Non-Emergency Transporls

Vvlleelchair

Standbys (hours)

Ambulance Call ïvpes
Card¡acRespiratory Anest

Cardiac-Respiratory Emergency

Olher Medi€l
Traffic Aæident

Trauma

lnterfac¡lity

Other

Kev Result Areas

Average Response T¡me Fayetteville

Fract¡le Response T¡me Fayettev¡lle

Fract¡le Response Time Small Towns

lstQTR 2ndQTR 3rdQtl Oct Nov Dsc 4th Qtr Total 2009 Total 2008

(Fayetteville/AlD

3532 3525 3227

2277 2342 2385

1495 1540 1581

693 802 804

839 771 758

14't9 1385 1363

391 361 5

198-75 696.5 231-75

lstQTR 2ndQTR 3rdQtr

1217

831

578

253

327

431

5

185.75

Oct

t065
766

524

238
279

507

3

260

Nov

t0ô8 3350 13634 12706
765 2362 9366 9048

532 1638 6254 5980

233 724 3023 3071

304 910 3278 19',t2

491 1429 5596 3020
0 I 765 1804

51.5 497.25 1621.25 1308

Dec 4th Qtr Total 2009

27t43 26t40 23t46 4n
122t351 '192t352 204t380 70t132

81U1163 827t1173 875t1246 295t445

100/190 155t250 151t239 64/90
235t322 283t446 295t450 86t141

1151t1243 1014t1206 742t826 312t349

25t165 47t59 28n7 19/55

lstOTR 2ndOTR 3rdotr Oct

11t18 .5t16 20t41 96/170
7U127 50/118 192t337 710t1460

269/396 259t402 823/t243 3337t4A25

6UU 53/88 179t259 585/938
8il124 7q124 250/393 1063/1611

291/308 289/316 894973 3797t4248

8t13 3t4 30n2 130/373

4th c¡tr Total 2oo9 Total 2008

Fractile Response Time Washington County 90%in 20:59 or less

UHU: Un¡t Hour Ut¡lization-Responses .20122

Out of Chute Time

Tum Around T¡me at Hospital

Cardiac Arrest Save Rate

Communications

6:28 6:32 6:32 6:28

84o/o 83Vo 82o/o 88oÁ

80% 85o/o Uoh .87o/o

80% 82% 82olo 86%

.19t.27 .20t.27 .19t.27 .2'lt-29

1:25 l:11 1:13 1:11

19:12 22:31 22:03 20:27

33.3o/o 25.0Vo 34.6Yo 32.7Vo 34.30Á 34.2% 31-70%

I min
goo/oin 8:59 or less

90oi6in 12:59 or less

<2min
'15 minutes

6:23 6:38

88o/o UoÂ

83oÁ 79Vo

796/0 73o/o

20t.28 -21t.28

1:11 1:12

22:26 22:30

34.4o/o 33.3o/o

6:25 6:30 6:39
870/0 83010 850/o

83% 83% 85"t"

790/0 A1% 850/o

.21t.29 .20t.27 .17r-25

l:09
21:3O

l:15 1:34
21i17 19:43

Oemqnd,workload

9l I Calls Answered

Other Calls

Kev Result Areas

Emergency Call Processing T¡me

Fractile Answer Ti¡me-g1 I
Overall Center EMD Compl¡ance

Traininq

'lst QTR 2nd OTR 3rd Otr 4th Qtr Total 2009

Goal lstQTR 2nd QTR 3rd Qtr Oct

4120 12306 45676

110385 132462 218046

Dec 4thQtr Total2oog zooSTotat

11767 10666 10937

22a79 31814 30891

4363
't 1589

3823

10488

Nov
< 2 min (120 sec) 38.9 47.1 48.2 46.2
<3 rings (6 sec) 90o/o 97 -1o/o 97 .7o/o 98.2ok 98.8olo

> 900/6 99.3% 99.0olo 98.6% 98.6010

Contact Hours lst QTR znd QTR 3rd Qtr Oct

45.6
98.5olo

98.9olo

Nov

37.2 43
98.5 98.5

nla nla

44.3 37.8
97.8 98.200t6

n/a 99%

Dec 4th Qtr Total 2009

EMS

Fire

Commun¡ty

1928.5 710 349.5

2944 336 0

195 1576.5 856.5

454.5 3442.5

0 3280

114

0

244

17.5

0

0

323

0

0



Washington County Regional Ambulance Authority
GentralEMS

Performance RePort

Administration
Collection Rate

May-í0

2009 YTD 2010

76% 74%

Ooerations Jan Feb Mar lst Qtr Apr May

Demand/Workload
Total Calls for Service-All Ambulance

Total Calls for Service: EmergencY

Emergency TransPorts

Emergency No Pick UP/Cancelled

Non-Emergency TransPorts

Wheelchair
VA
Standbys (hours)

Kev Result Areas

Emerqency Goal

I 163

815

570

245

253
527

2

92

Jan

969

744
524

220
243
396

4

88.75

Feb

1 065

750
513

237

301

495
2

63

3099

2244

1 550

694

845

1 386

I
215

Mar lst Qtr

1082 1',118

805 831

553 563

252 268

277 259
480 504

00
118 220

Apr May

Average Response T¡me Fayettev¡lle

Fractile Response Time Fayetteville

Fractile Response Time Small Towns

Fractile Response Time Washington County

UHU: Un¡t Hour Ulilization-Responses

Out of Chute Time

Turn Around Time at HosPital

Cardiac Arrest Save Rate

Non-EmergencY On-T¡me

Unscheduled (<24 hrs notice)

Scheduled (>24 hrs notice)

I min

90%in 8:59 or less

90%in 12:59 or less

90%in 20:59 or less

.201.22
<2min
15 minutes

90% in 60 min or less

90% 15 min early

6;21 5:51

B5o/o 90o/o

84% 85%

79o/o 85%

20t27 .191.26

1:14 1 :1 3

23:32 27:47

43o/o 50%

99% 100o/o

14o/o 17o/o

6:05 6:06

87o/o BTVo

84% 84%

81o/o 82o/o

.19t.26 .191.26

1:13 1:13

22:58 24:44

35Yo 35%

99% 99o/o

25o/o 18Yo

Mar lst Qtr

99% 99%
25% 23%

Apr Ugr

6:13

860/o

83%
77o/o

20t.27

1:11

23:40
33o/o

6:05

8B%

88%
85%

.191.27

1:'11

21:4O

31o/o

Ambulance Call Types (Fayetteville/All)

Cardiac-ResPiratory Arrest

Card iac-Respiratory Emergen cY

Other Medical

Traffic Accident

Trauma

lnterfacility

Other

communications Goal

DemandlWorkload
91 1 Calls Answered

Other Calls

Kev Result Areas

Emergency Call Processing Time

Fractile Answer Ti¡me-g1 1

Overall Center EMD ComPliance

Tra
EMS

Fire

Jan Feb Mar 1st Qtr APr MaY

Jan

5112 7110

75t132 81/160

2831427 2621353

34/60 44168

110/155 781134

266t295 2091243

5/5 111

5/9 17131 6/13

72t127 2281419 601124

2791391 82411',17',t 301/438

34158 1121186 45t77

951137 2831426 871139

300/335 7751873 2371277

5/8 11114 12114

3112

831145

2821420

56t82

87t152
253t280

29t33

2081

7143

Jan

1849

5896

Feb

2',t78 6108

5168 18207

Mar 1st Qtr

2089 2244

4808 4963

Apr May

< 2 min (120 sec)
<3 rings (6 sec) 90%
> 90%

Contact Hours

44.4

98.2%

98.4o/o

Jan

1 080

0

0

33.6

98.4%

98.8%

499

140

22

42

98.3%

98.9%

37.2

9B-8%

99.8%

37.2 38.4

98.5% 98.3olo

99.0% 98.7o/o

Feb Mar lst Qtr

36

64
0

1615

204

22

34

192
233

CommunitY
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

July 20, 2010 
 
A meeting of the Fayetteville City Council will be held on July 20, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 

1. Ambulance Authority Annual Report to the Council – Becky Stewart 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the July 6, 2010 City Council meeting minutes.  
 
2. Ranger’s Pantry Pet Food Bank Donation:  A resolution approving a budget 

adjustment to recognize Community Services donation revenue for the Ranger’s Pantry 
Pet Food Bank in the amount of $738.00. 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Animal Services Donation Revenue:  A resolution approving a budget adjustment to 
recognize Animal Services donation revenue for the second quarter of 2010 in the 
amount of $19,123.00. 

 
4. RFP #10-07 Score American Soccer Co.:  A resolution awarding RFP #10-07 and 

approving the purchase of youth soccer uniforms from Score American Soccer Co. in the 
amount of $27,097.00 for the Fall 2010 and Spring 2011 recreational season. 

 
5. Bid #10-44 Peterbilt of Fort Smith, LLC:  A resolution awarding Bid #10-44 and 

approving the purchase of two (2) automated side-load solid waste trucks from Peterbilt 
of Fort Smith, LLC in the total amount of $536,418.00 and approving a budget 
adjustment. 

 
6. Amend Resolution 63-08, Arkansas Western Gas Company:  A resolution amending 

Resolution 63-08 by authorizing an additional appropriation of $79,938.20 and approving 
an agreement with Arkansas Western Gas Company in the total amount of $497,069.52 
for relocation of gas lines and appurtenances to allow construction of improvements to 
Mount Comfort Road. 

 
7. Insituform Technologies, Inc.:  A resolution approving a contract extension with 

Insituform Technologies, Inc. in the amount of $330,000.00 for cured-in-place sanitary 
sewer linings. 

 
8. Forest Hills Partners, LLC:  A resolution approving a cost-share agreement with Forest 

Hills Partners, LLC in the amount of $135,000.00 for construction of the Broyles Avenue 
gravity sewer line, and approving a budget adjustment. 

 
9. Goodwin & Goodwin, Inc. Change Order No. 1:  A resolution approving Change 

Order No. 1 to the construction contract with Goodwin & Goodwin, Inc. in the amount of 
$367,518.17 for construction of the Broyles Avenue gravity sewer line, maintaining a 
$45,000.00 project contingency, and approving a budget adjustment. 

 
 

B. Unfinished Business:   
 

1. Amend Chapter 97 Parks and Recreation:  An ordinance to amend Chapter 97 Parks 
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor 
contributions.  This ordinance was left on the Second Reading at the June 15, 2010 City 
Council meeting.  This ordinance was left on the Third Reading at the July 6, 2010 City 
Council meeting and Tabled to the July 20, 2010 City Council meeting. 
 
Left on the Third Reading 

 
2. Street Name Change:  A resolution renaming a section of N. Shiloh Drive to N. Farm 

Credit Drive due to street realignment.  This resolution was tabled at the July 6, 2010 
City Council meeting to the July 20, 2010 City council meeting.   
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3. Amend Chapters 169: Physical Alteration of Land and Chapter 170: Stormwater 
Management, Drainage and Erosion Control:  An ordinance amending Chapter 169: 
Physical Alteration of Land and Chapter 170: Stormwater Management, Drainage and 
Erosion Control of Title XV of the Code of Fayetteville (Unified Development Code), to 
clarify stabilization requirements, require phased construction for sites larger than 20 
acres, clarify re-vegetation requirements, clarify requirements for cut and fill slopes and 
retaining walls, define maintenance responsibility for stormwater management systems, 
restrict location of dirt and topsoil storage and define stabilization practices for dirt and 
topsoil storage, define a qualified inspector for erosion and sediment control best 
management practices, and require site plans for one and two family residences to contain 
a plan for erosion and sediment control and final on-site drainage.  This ordinance was 
left on the First Reading at the July 6, 2010 City Council meeting.   
 
Left on the First Reading 

 
4. Amend Chapter 177: Landscape Regulations:  An ordinance amending Title XV: 

Unified Development Code of the City of Fayetteville, to amend Chapter 177: Landscape 
Regulations in order to modify existing requirements and regulations that address 
perimeter landscaping for development. This ordinance was left on the First Reading at 
the July 6, 2010 City Council meeting.   
 
Left on the First Reading 

 
 
C. New Business: 
 

1. Airport: Refinance Hangars:  A resolution to amend Section 2 of Resolution No. 109-
06 to lower the annual percentage rate and the monthly repayment amount. 

 
 
Announcements: 
 
 
Adjournment: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
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All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 



Yolanda Fields

City of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements

vt2012010

City Gouncil Meeting Date
Agenda ltems Only

Community Services Development Services
Submitted By Division Department

Action Required:
of Budget Adjustment recognizing the Donation revenue received from citizens for the Ranger's Pantry Pet

Food Bank in the amount of $738.

Cost of this request

2180.4945.5390.01

Category / Project Budget

Funds Used to Date

Remaining Balance

BudgetAdjustmentAttached fX I

Program Category / Project Name

Account Number Program / Project Category Name

Communig Services

Project Number Fund Name

Budseted ltem l'-1

üo.u.atb
Date

7r,o
Date

4gP

ilb
Received in

7Mayor's Office

the

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in Citu
Cterk'soffice 06-30-10P04: 10 RCVD

U

Revised January 15,2009

A. 2 
Ranger’s Pantry Pet 
Food Bank Donation 
Page 1 of 4
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THË CITY OF FAYETTEV¡LLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKAN5A

CITY COT]NCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council

Jeremy Pate, Dir. Community DevelopmentT

Yolanda Fields, Dir. Comm*ity Sr\ri

June 30, 2010

Approval of a Budget Adjustment for the Community Services Division

PROPOSAL:

Community Services would like to recognize donation revenue that was received from citizens for the Ranger's
Pantry Pet Food Bank.

RECOMMENDATION:

Staff recommends approval of a budget adjustment to budget the Community Services Donation Revenue for
Ranger's Pantry Pet Food Bank.

BUDGET IMPACT:

Increase the Community Outreach Projects account by $738 for Ranger's Pantry Pet Food Bank.

A. 2 
Ranger’s Pantry Pet 
Food Bank Donation 
Page 2 of 4



RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADruSTMENT TO
RECOGNIZE COMMUNITY SERVICES DONATION REVENUE
FOR THE RANGER'S PANTRY PET FOOD BANK IN THE
AMOLTNT OF $738.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVTLLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkairsas hereby approves .a

budget adjustment to recognize coÍrmunity services donation revenue for the Ranger's Pantry
Pet Food Bank in the amount of $738.00. A copy of the budget adjustment is attached as Exhibit
"4" and incorporated herein.

PASSED and APPROVED this 20th day of July,2010.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 2 
Ranger’s Pantry Pet 
Food Bank Donation 
Page 3 of 4



Department: Operations

Division: Community Resources

Program: Redevelopment

Date Requested

6t30t2010

Budget Year

?ôlo
Æ*

Project or Item Added/Increased:

lncrease Community Outreach Projects account by

$738.

Justification of this Increase:

To recognize revenue from citizen donations to the
Ranger's Pantry Pet Food Bank project.

Account Name

City of Fayetteville, Arkansas
Budget Adjustment Form

Increase Budget

Account Number Amount Project Number

Adjustment Number

iect or Item Deleted,/Reduced:

lncrease in revenue from citizen donations account in the
amount of $738.

Justification of this Decrease:

2180 4945 5390 01 738

Account Name
Decrease Budget
Account Number Amount Project Number

Donations 2180 0918 4809 738

v.090403

Budget & Research Use Onlylate

,4r
Date

}Vz't.Aa
Date

z -7 "?¿tO

Type: A

Requested By

General Ledger Date

Date

r\r\ro
, " Eatez{/e

Posted to General Ledger

EXHIBIT

A
Ir
U
5
I6

A. 2 
Ranger’s Pantry Pet 
Food Bank Donation 
Page 4 of 4



City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

7t2012010

City Councll Meeting Date
Agenda ltems Only

Justine Middleton çc¡1F.¡4UME-ÐÆW _ÞÉv. sêAu.W
DepartmentSubmitted By Division

BudgetAdjustmentAttached f;l

Action Required:
Approval of Budget
of $19,123.

for the second quarter of 2010 in

Cost of this request

see attached

Category / Project Budget Program Category/ Project Name

Account Number

see attached

Funds Used to Date Program / Project Category Name

General

Project Number Remaining Balance Fund Name

Budgeted ltem l-1

1- (- tc)
Date

tl-ttL

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Cterk'soffice 06-30-1 0P04 : l0 RCVD

lfur"t

Comments: Staff recommends approval of this budget adjustment.

Revised January 15,2009

A. 3 
Animal Services 
Donation Revenue 
Page 1 of 4
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSA

CITY COI]NCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council

Yolanda Field, Dir. Communr* [tr"s; Jeremy Pate, Dir. Community o"u"t$*"rrt

Justine Middleton, Animal S"*i""rì,rperintendent

Iune29,2010

Approval of a Budget Adjustment for Animal Services Division

PROPOSAL:

Animal Services would like to rccognize donation revenue from the second quarter of 2010. These funds are

donated by private citizens and organizations to benefit the animals cared for by Animal Services.

RECOMMENDATION:

Staff recommends approval of a budget adjustment to budget the Animal Services Donation Revenue for the
second quarter of2010.

BUDGET IMPACT:

Increase Animal Shelter Donations Program budget by $19,124.

A. 3 
Animal Services 
Donation Revenue 
Page 2 of 4



RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADruSTMENT TO
RECOGNZE ANIMAL SERVICES DONATION REVENUE FOR
THE SECOND QUARTER OF 2010 IN THE AMOLINT OF
$19,123.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment to recognize animal services donation revenue for the second quarter of 2010
in the amount of $19,123.00. A copy of the budget adjustment is attached as Exhibit "4" and
incorporated herein.

PASSED and APPROYED this 20th day of July,2010.

APPROVED: ATTEST:

By:
LIONELD JORDA|I, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 3 
Animal Services 
Donation Revenue 
Page 3 of 4



Departrnent: Potre ÞUetgprn<¡ú S¿ruicr5
Division: AnimalServices

Program: n¡¡malSttcttfCor^nrnuniì.,r!¿un_5

Date Requested

6t30t2010

Budget Year

a19\o
2æv

Project or Item Added/Increased:

lncrease Donations Vet Supply by $18,949
lncrease Donations Spay/NeuterVet Supply by $175.00

Justification of this Increase:

To recognize donations to the Animal Shelter for
expense accounts of Vet Supplies and Low Cost
Spay/Neuter Vet Supplies

City of Fayetteville, Arkansas
Budget Adjustment Form

Increase Budget

Account Number

Adjustment Number

or Item Deleted/Reduced:

Recognizing donations to the Shelter

ofthis Decrease:

These funds are donations given from private citizens and
organizations for the health and welfare of the animals
cared for at the Shelter.

AccountName Amount
Veterinary Supplies
Veterinary Supplies

1010 2740 5200
1010 2740 5200

03
03

18,949
175

Project Number
03048 1

03049 1

Account Name
Decrease Budget
AccountNumber Amount

Donations - Animal Shelter
Donations - Animal Shelter Spay/Neuter

1010
1010

0001 4808
0001 4808

00
01

18,949
175

Project Number

öE dT¿ /
a 3avQ (

v.090403

Budget & ResearchUse Only

Type:

Requested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

€_)

ltro{.t¿

f.,^.} q- - fb. f- 7-7-aa

A. 3 
Animal Services 
Donation Revenue 
Page 4 of 4



chase Gipson e ßq

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

7t20t2010
City Council Meeting Date

Agenda ltems Only

Parks and Recreation Parks and Recreation
Submitted By Division DepaÉment

Action Required:
Resolution to award RFP #10-07 to Score American Soccer Co. lnc. for the purchase of youth soccer uniforms in the

of $27,097 for the Fall 2010 and Spring 2011 season.

27.O97.OO 63,786.00 Tournament Supplies and Awards

Cost of this request

2250.9250.5200.05

Category / Project Budget

15,800.00

Funds Used to Date

47,986.00

Remaining Balance

Budget Adjustment Attached l-1

Program Category / Project Name

Parks Deveopment

Account Number

N/A

Program / Project Category Name

Parks Development

Project Number Fund Name

Budgeted ltem l- - I

7-/-/u
Date

't*. I o.. [}¡*-l r-¿-r,"
Finance and lnternal Services Director Date

>bb

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number.

b-Js' Date

Received in Citv
Cterk,s off¡ce'0?-01- 1 0 P03 :45 RCVD

Date

Date

Revised January 15, 2009

A. 4 
Bid #10-07 Score 
American Soccer Co. 
Page 1 of 22



City Council Meeting of July 20,2010

CITY COUNCIL AGENDA MEMO

Agenda Item Number

To:
Thru:

From:
Date:
Subject:

Mayor Lioneld Jordan and City Council
Don Marr, Chief of Staff /7 /
Connie Edmonston, Parks and Recreation Direclo\ U-L
ChaseGipson,RecreationSuperintendent (-!JZ'
June 30, 2010
Resolution to approve a purchase of youth soccer uniforms from
Score American Soccer Co.Inc. in the amount of $271097 for the Fall
2010 Season and the Spring 2011 Season.

RECOMMENDATION

Parks and Recreation Staff recommends City Council award RFP # 1047 to Score
American Soccer Co. Inc. for 527,097 for the Fall 2010 and Spring 201 I Season. The
amount for the Spring Season depends on the number of children who enroll in the
program. Allowing an amount for the Spring Season enables the children who register to
play only in the Spring Season to have the same uniform design as the children who play
in the Fall Season.

BACKGROUND

One of the fastest growing recreation programs in America is youth soccer. Fayetteville
Parks and Recreation's Soccer Program is no exception. This past fall and spring,
approximately 1,610 different kids participated in Fayetteville's soccer program, with
1,380 playing in the fall and an additional230 new participants in the spring. Fayetteville
has one of the three largest recreational youth soccer programs in Arkansas.

DISCUSSION

Currently, Fayetteville Parks and Recreation charges a registration fee ranging from $50
to $95 per participant, depending on age. Included in this registration fee is the price for
uniforms, a secondary insurance fee, equipment, official's fees and other expenses
associate with the program. More specifically, Parks and Recreation budgets
approximately $16 per child for soccer uniforms. This includes a shirt, shorts and a pair
of soccer socks.

In March, an RFP was released asking companies to submit possible uniforms for our
program to use. The selection committee consisted of Sarah Lewis, Vicki Deaton, Kristen
Atha, Tiffany Gaulke, and Chase Gipson.

Six companies submitted a proposal for the uniform purchase ranging in price from
512.22 to over $30 per uniform set. The committee chose the Score France Uniform due

to its high quality and durability at a low cost of $12.22. Score has provided uniforms in
four previous seasons (2003,2004,2006,2009) for the Youth Soccer program and was
very popular with parents and participants. Score met all the qualifications as submitted

A. 4 
Bid #10-07 Score 
American Soccer Co. 
Page 2 of 22



City Council Meeting of July 20,2010
Agenda Item Number

on the RFP and has always provided good service to Parks and Recreation during
previous years.

BUDGET IMPACT

The 2010 Operational Budget includes 527,097 for the purchase of Soccer Uniforms.
This purchase will include an approximate total payment o1$.27,091 for Fall 2010 and

Spring 2011. These expense figures depend on the amount of participants who register to
play.

Attachments:

Score RFP

A. 4 
Bid #10-07 Score 
American Soccer Co. 
Page 3 of 22



RESOLUTION NO.

A RESOLUTION AWARDING RFP #10-07 AND APPROVING
THE PURCHASE OF YOUTH SOCCER UNIFORMS FROM
SCORE AMERICAN SOCCER CO. IN THE AMOUNT OF
927,097.00 FOR THE FALL 2O1O AND SPRING 2011
RECREATIONAL SEASON

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section L. That the City Council of the City of Fayetteville, Arkansas
hereby awards RFP #10-07 and approves the purchase of youth soccer uniforms
from Score American Soccer Co. in the amount of fi27,097.00 for the FaIl2010 and
Spring 20LL recreational season.

PASSED and APPROVED this 20ø day of Ju1y,2010.

APPROVED: ATTEST:

LIONELD IORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By'By,

A. 4 
Bid #10-07 Score 
American Soccer Co. 
Page 4 of 22
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1 Sereennrint Ph rs

2 Anaconda Sports, lnc.

?

4 y'arsitv Select Soccer

5 Challenoer Teamwear

6 )romo Marketinq lthree ootions qiven)

i.r'Conta'ct

John Steinweo

Greq Ghernv

Brad Turner

City of Fayetteville, Arkansas
RFP 10-07, Soccer Uniforms

List of Proposals Received

Cathv Rav

Þarl l awennc

Phòhö ñ

Tamara Sparrow

(239\ 545-3322

(888) 914-6319 x186

unìbêi

t601) 927-3560

(800) 533-8022 x5827

/q11ì 5qq-¿Rn¿

(479) 799-9479

ggheEy(ôanacoldgsæIls.com

mhhrrnarlSfìnmã¡l .¡m

'Email

plawrence@challe

Dro-mo-mktlôcox.nel

Address

1336 SE 47 St

6745 Lenox Center Ct, Suite 300

85 Katr¡ne Ln

726 E. Anaheim St

R?63 Fl¡nf St

2561 Elaine Ave

Citv

Caoe Coral

Lâke Kalr¡ne

Wilminnton

State

Memnhis

FL

I Ênêvâ

Favetteville

Zio

NY

33914

CA

12449

TN

90744

KS

381 15

AR

66214

72703

A. 4 
Bid #10-07 Score 
American Soccer Co. 
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Last Updated: 6/2912010 at 5:24PM

City of Fayetteville

RFP 10-07, Soccer Uniforms

Selection Committee Members

Alderman. Sarah Lewis
citycouncillewis@qmai l. com
Mayor (or Representative): Vicki Deaton
Finance & lnternal Services Director (or Representative): Kristin Atha
lnvolved Department Heads: Tiffany Gaulke & Chase Gipson (Parks)
Other City Personnel:
Professionals/lndividuals with expertise in the community:

The competitive selection for such services shall be conducted by a review committee which shall include one
Alderman appointed by the Mayor to serve and represent the Council, the Mayor (or representative), the
Finance & Jnternal Services Director (or representative). the involved Department Heads, appropriate city
personnel and may include professionals, and/or individuals with expertise in the community.

A. 4 
Bid #10-07 Score 
American Soccer Co. 
Page 6 of 22
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City of Fayetteville, Arkansas
Purchasing Division - Room 306

1 13 W. Mountain
Fayetteville, AR 72TA1
Phone: 479.575.8220

TDD (Telecommunication Device for the Deaf): 479.521.1916

REQUEST FOR PROPOSAL: RFP 10-07, Soccer Uniforms
DEADLINE: Wednesday, April 14,2010 at 2:00 PM, Central Standard Time
DELIVERY LOCATION: Room 306 - 113 W, Mountain, Fayetteville, AR72701
PURCHASING AGENT: Andrea Foren, CPPB, ,479.575.8220
DATE OF ISSUE AND ADVERTISEMENT: Monday, March 29,2A10

REQUEST FOR PROPOSAL
RFP 10-07. Soccer Uniforms

No late proposals will be accepted. RFP'S shall be submitted in sealed envelopes labeled "RFP 10-
07, Soccer Uniforms" with the name and address of the Proposer.

RFP's shall be submitted in accordance with the attached City of Fayetteville specifications and RFp
documents attached hereto. Each Proposer is required to fill in every blank and shall supply all
information requested; failure to do so may be used as basis of rejection.

The undersigned hereby offers to furnish & deliver the articles or services as specified, at the príces & terms stated
herein, and in strict accordance with the specifications and general conditÍons of bidding, all of whích are made a part of
this offer. This offer is not subject to withdrawal unless upon mutual written agreement by the Proposer/BidCer and City

Name of Firm:

Contact Person: BDrftU lur¿xrer¿lro$p tt¡s(r],g?Titte: Tescrroø-t ¡rÊF,åsçe.

E-Mail: HBTuÈr-¡zn ts P Grnol,- . ao- Phone: bor -1zr -?s6Ð

Business Address: TLø É. +ux¡16,ra sl .

City of Fayetteville, AR
RFP 1 0-07, Soccer Uniforms
Page 1 of 10

A. 4 
Bid #10-07 Score 
American Soccer Co. 
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Gity of Fayetteville
RFP I A-07, Soccer Uniforms
Proposer lnformation Form

VENDORS WHO DO NOT WISH TO RESPOND TO A B¡D ARE NOT REQUIRED TO DO SO.

Please Print or Type
Company Name: CôDÉ. .AfnÉfrtcftP RocêÉo- Co. AÞC Phone:

Fax: ee¡3- LrzG - l,\aa-

Þ{Brucuøø tg ê gcnnru'co¡r
\¡"\^rW. 6CoAÉ. SÈclTg . Co.r^

Address: 1Lb É. .Ar¡âWErl.r

City:
State:

Zip Code:

t^,tLlrt ll-¡gfo t\'
¿*

Email:
Web Site:

æl\rq

RFP NUMBER AND RFP OPENING DATE 'MUST' BE NOTED ON OUTSIDE OF ENVELOPE.

BIDS MAY reI BE FAXED DIRECTLY TO THE CITY OF FAYETTEVILLE
IN RESPONSE TO THIS REQUEST FOR PROPOSAL.

PROPOSAL MUST BE SIGNED IN INK OR IT WILL NOT BE CONSIDERED.

Price Per Uniform (includes shirt, shorts & socks) : $ t*t,.7L

Title: -fEDÞt"tÞoÌ F1àPâGÉfi.

Signature: Date: .rl rzl tct

"This section must be signed by an índividual who has proper authority fo sþn documents on behalf of company submitting a
proposal.

City of Fayetteville, AR
RFP 10-07, Soccer Uniforms
Page 2 of 10

A. 4 
Bid #10-07 Score 
American Soccer Co. 
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726E,. Anaheim Street
Wilmington, CA90744

Tel. 8OO.626.7774
Fax8OO.426.1222

Cíty of Føyetteville
Bídfor Soccer Uniforms

RFP#I0-07

Date: ApÅL12,2010
ClientName: Adrea Foren, CPPB
Account Name: Cityof Fayetteville
Add¡ess: 113 W. Mountain, Room 306

Fayetteville, AR7270L
Phone: 479-575-8220

Jersey Style
#250 Belgium
#230 Cameroon
#101 American Retro
#295 France

#lI7A Sydney
#1554 Mlan

#800 Solid Socls

Soccer Jersey/ShorflSock

available in 25 colors
available in 21 colors
availablein 23 colors
available in 25 colors

With your choice of the following Shorts:
availablein 12colors
availablein 11 colors

And Socks:
available in 22 colors

pricingfor youth & adult
srz.22
812.22
s12.22
s12.22

Misc. Information:
- Standard 8" cons€cutive back numbers from I or Zto 99 are INCLUIIED.

o Colors available: mvy, rd purple, hunter, burgundy, gold, royal, white w/black
outline.

- 4" frontnumbers æe $1.00 per jersey

- Your city logo, in standæd white lvith black outline, can be set up and applied to lefr or
center Chest at NO CEARGE.

- All add-on uniform orders willbe atthe SAME PRICE.
- Orders will be packed by team and boxed by division.
- Production time will be approximateþ 3 to 4 weeks ûom receþt of purchase order.

o We will prioritize to meet your needs.

- Delivery time will be 4 business days by way of UPS Ground Service.

Please contact Brad Turner 6Ol-927-3560 with any questions you may have.

QUOTED BY: Brad Tumer - Territory Manager
SCORE American Soccer ; Inc.

American Soccer Compâny, lnc.@

www.scoresports.com . Email: sales@scoresports.com

A. 4 
Bid #10-07 Score 
American Soccer Co. 
Page 9 of 22



City of Fayetteville
RFP 10-07, Soccer Uniforms
Statement of Disclosure - To Be Submitted With ALL Proposals

This page does not count towards page limitations set forth in this request for proposal or bid.

Proposer must disclose any possible conflict of interest with the City of Fayetteville, including, but not limited
to, any relationship with any City of Fayetteville employee. Your response must disclose if a known
relationship exists between any principal or employee of your firm and any City of Fayetteville employee or
elected City of Fayetteville official.

lf, to your knowledge, no relationship exists, this should also be stated in your response. Failure to disclose
such a relationship may result in cancellation of a purchase and/or contract as a result of your response. This
form must be completed and returned in order for your bid/proposal to be eligible for consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY APPLIES TO
YOUR FIRM:

1.) NO KNOWN RELATIONSHTP EXTSTS

2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID OR PROPOSAL:

¡. l, as an offìcer of this organization, or per the attached letter of authorization, am duly authorized to certify
the information provided herein are accurate and true; and

¡i. My organization shall comply with allState and Federal Equal Opportunity and Non-Discrimination
requirements and conditions of employment.

qïr¿trs
Date

City of Fayetteville, AR
RFP 10-07, Soccer Uniforms
Page 9 of 10

Bq*Þ f\raþ€È lJa¡thr FlÈÞTiÞtz-
Printed Name

A. 4 
Bid #10-07 Score 
American Soccer Co. 
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ìcore Sports
726 East Anaheim

>\
æffi

n GA 90744 800-626-7774 I il1il iltil ililr ilil tilt ll]t ililt il ril
SHIP VIA: N6xt Oay Ar
OBDERDATE: 0411212010

SHIP BY: Ml1ü2O1o

Tracking Number: FREIGHT ActualShip Date:

A. 4 
Bid #10-07 Score 
American Soccer Co. 
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City of Fayetteville, Arkansas
Purchasing Division - Room 306

I 13 W. Mountain
Fayetteville, AR 72701
Phone: 479,575.822A

TDD (Idecommunication Device forthe Deaf): 479.521.1316

REQUEST FOR'PROPOSAL: RFP 10-07, Soccer Uniforms
DEADLINE: Wednesday, April 14,2A10 at 2:00 PM, Gentral Standard Time

DELIVERY LOCATION: Room 306 - 113 W. Mountain, Fayetteville, AR 72701

PURGHASING AGENT: Andrea Foren, CPPB, afp,tp¡@pi,laUe$eyille.A.pq ,479.575.8220

DATE OF ISSUE AND ADVERTISEMENT: Monday, March 29,2010

REQUEST FOR PROPOSAL
RFP :10-07. Sgccer Uniforms

No late oroposals willþe acceotgd. RFP'S shall be submitted in sealed envelopes labeled'RFP 10-
07, Soccer Uniforms'with the name and address of the Proposer.

RFP's shall be submitted in accordance wíth the attached City of Fayetteville specifications and RFP
documents attached hereto. Eactr Proposer is required to fill in every blank and shall supply all
information requested; failure to do so may be used as basis of rejection.

The undersigned hereby offers to fumísh & deliver the art¡cles or services as specified, at the prices & terms stated
herein, and in stric{ accordance wÍth the specifications and general conditíons of bidding, all of which are made a part of
this offer. This offer is not subject to withdrawal unless upon mutual written agreement by the Proposer/Bidder and City
Purchasing Manager.

Name oJ Firm:

Contact Person: B',d Trnpr
E-Mail: J5 Phone: ¿pôl-q2"7 -35bô
Business Address:

State: ( n zip; 9¿ tq{
sisnature , Bind -3 ' Date: '/ /t z '4

City of Fayetteville, AR
RFP 10-07, Soccer Uniforms
Page 1 of 10

A. 4 
Bid #10-07 Score 
American Soccer Co. 
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RFP l0{7, Soccer Uniforms
lnformation Form

ffi WSN TO RESPOND TO A BID ARE Nq ¡E@

Please Print or
Sompany Name:

Address:

CitY:
State:

Zip Gode:

, .lÈ..¡.,,Yf \ sÈh,bìr: J.ìÌf,l: / \

ætt Øt -4zt-ssóo (8øá)
Phone: æ)-b2/. ' -77 7</

Emarr: p,blurnp. 1.5 ø n ¡nA i/,c¿rr,
Web Site: Hal." ÍCo- ', Yt , ¿

RFP NUMBER AND RFP OPENING DATE "M]Ugf'' BE NOTED ON OUTSIDE OF ENVELOPE.

BIDS MAY NflI BE FAXED DIRECTLY TO THE CITY OF FAYETTEVILLE
IÑ RESPONSE TO THIS RESUEST FOR PROPOSAL

PROPOSALMUST BE SIGNED IN INKOR ITwlLLNOT BE CONSIDERED.

¡rice Per Uniform (includes shirt, shorts & socks) : $

rarne (rype or print): Brn I -T1 nt , lêrii /ørq ft!4r ,

iisnature: ,ßqfVJ ,1 , Date: 
(

fh¡5 secfi'on must be signed by an índividual who has proper authority fo sign documents on behalf of company submitting a

roposal.

City of Fayetteville, AR
RFP f 047, SoccerUniforms
Page 2 of 10

A. 4 
Bid #10-07 Score 
American Soccer Co. 
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C¡ty of Fayettevílle
Bidfor Soccer Uniþrms

RFP#10-07

Date: April 12,2010
Client Name: Adrea Fore4 CPPB
Account Name: City ofFayetteville
Address: 113 W. Mountain, Room 306

Fayetteville, AR7270l
Phone: 479-575-8220

Jersey Style
#250 Belgium
#230 Cameroon
#101 American Retro
#295France

#ll7A Sydney
#155AMilan

#800 Solid Socks

Soccer Jersey/ShorlSock

available in 25 colors
available in 21 colors
available in 23 colors
available in 25 colors

lVith your choice of the following ShoÍs:
available in 12 colors
available in ll colors

And Socla:
available in 22 colors

pricing for youth & adult
stz.22
stz.22
$12.22
912.22

Misc. Information:
- Standard 8" consecutive back numbers from I or2to 99 a¡e INCLIIDED.

o Colors available: navy, red, purple, hunter, burgundy, gold, royal, white w/ black
outline.

- 4'front numbers are $1.00 pø jersey

- Your city logo, in standard white with black outling can be set up and applied to left or
center Chest at NO CHARGE.

- All add-on uniform orders will be at the SAME PRICE.

- Orders will be packed by team and boxed by division'

- Production time will be approximately 3 to 4 weeks ftom receipt of purchase order.

o We will prioritize to meet your necds.

- Delivery time will be 4 business days by way of tlPS Ground Service.

Please contact Brad Turner 601-927-3560 with any questions you may have.

QUOTED BY: Brad Turner- Territory Manager
SCORE American Soccer Companv, Inc.
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iÈþîo-oi, 3ä;r unirorms
itatement of Disclosure - To Be Submitted \Mth ALL Proposals

ihis page does not count towards page limitations set forth in this request for proposal or bld.

troposer must disclose any possible oonflict of interest with the City of Fayetteville, including, but not limited
o, any relationship with any City of Fayetteville employee. Your response must disclose if a known
elationship exisß between any principal or ernployee of your firm and any City of Fayeteville employee or
fected City of Fayetteville official.

f, to your knowledge, no relationship exists, this should also be stated in your response. Failure to disclose
iuch a relationship may result in cancellation of a purchase and/or contact as a result of your response. This
orm must be completed and returned in order for your bid/proposal to be elþible fur consideration.

'LEASE CHECK ONE OF TI{E FOLLOWNG TWO OPTIONS, AS IT APPROPRIATELY APPLIES TO
I'OUR FIRM:

1.)NO KNOWN RELAT¡ONSH|P EXTSTS

e.) REI-ATIONSHIP EXISTS (Please explain)

'LEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID OR PROPOSAL:

l, as an officer of this organization, or per the attached leüer of authorizalion, am duly authorized to certiff
the information provided herein are accurate and true; and

My organization shallcomplywith allState and FederalEqualOpportunity and Non-Discrimination
rgquiremenß and conditions of employment.

kn¿V utrinted Name

,,ß 1, ,,
iignature

)Íty of Fayetteville, AR
IFP 1G07, Soccer Uniforms
'age 9 of 10
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City of Fayetteville
RFP 10-07, Soccer Uniforms
Terms and Conditions

1. All proposals shall be submitted in a sealed envelope and must be submitted on forms required by the
City of Fayetteville Purchasing website (Wlfwgçç.pSSfFyettevj.llç.orç). Proposals with missing pages or
missing any requested attachment are subject to being deemed incomplete.

2. The project number shall be stated on the face of the sealed envelope.

3. Proposals received after the date and time set for receiving bids wil! not be considered.

4. The City reserves the right to accept or reject any or all proposals, waive formalities, and make an
award deemed to be in the best interest of the City.

5. Proposer is presumed to be familiar with all federal, state, and city laws, ordinances, and regulations
which in any manner affect those engaged or employed in the Work, or the materials or equipment
used, or that in any way affect the Work and shall in all respects comply with said laws, ordinances, and
regulations. No claim of misunderstanding or ignorance on the part of Bidder or Proposer will in any
way serve to modiñ7 the provisions of the contract. No representations shall be binding unless
embodied in the contract.

6. All products and services delivered shall comply with applicable standards of quality.

7. Prices shall include all labor, materials, overhead, profit, insurance, shipping, freight, etc., to coverthe
products and services presented. Sales tax is not to be included in the bid price. Applícable
Arkansas sales tax laws will apply when necessary but will not be considered in award of this p@ect.

8. Each Proposer should state the anticipated number of days from the date of receipt of an order for
delivery of services to the City of Fayetteville.

L When applicable, a copy of the warranty shall accompany the bid, and any exceptions to the warranty
shall be clearly noted on the bid form. Written warranties shall speciff the greater of the manufacturer's
standard wananty or the minimum warranty specified herein by the City.

10. Proposers must provide the City with their bids signed by an employee having legal authority to submit
bids on behalf of the Proposer. The entire cost of preparing and providing responses shall be bome by
the Proposer.

1 1. The City reserves the right to request any additional information it deems necessary from any or all
Proposers after the submission deadline.

12. The request for bid is not to be construed as an offer, a contract, or a commitment of any kind: nor does
it commit the city to pay for any costs lncurred by bidder in preparation. lt shall be clearly understood
that any costs incuned by the Proposer in responding to this request for proposal is at the Proposer's
own risk and expense as a cost of doing business. The City of Fayetteville shall not be liable for
reimbursement to the Proposer for any expense so incurred, regardless of whether or not the proposal
is accepted.

13. lf products, components, or services other than those described in this bid document are proposed, the
bidder must include complete descriptive literature for each. All requests for additional information
must be received within five working days following the request.

14. Proposals must be received by mail or hand delivery in the Purchasing Offíce, Room 306, 113 W.

City of Fayetteville, AR
RFP 1 0-07, Soccer Uniforms
Page 3 of 10
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Mountain St. Fayetteville, AR 72701, on or before the time of closing listed on the face of these

proposal documeñts. No bids shall be accepted via e-mail or fax.

15. The City will not be responsible for misdirected bids. Vendors should call the Purchasing Office at

(47g) sis-azZo to ensure receipt of their bid documents prior to opening time and date listed on the bid

form.

16. Any reference to a particutar brand or manufacturer is done in an effort to establish an acceptable level

of ôua[ty for this project. Brands or manufacturers that are included in bid that are of at least equal

quaiity, size, design, and specification ag_to what. has been specified, will be acceptable for

consideration only it approued by the CiÇ of Fayetteville Purchasing Division. The City of Fayetteville

reserves the right to accept or reject any requested equal'

17. price bid shall include warranty, íncluding but not limited to parts and labor, at no additional cost to the

CiÇ of Fayetteville, as specified herein.

1g. NOTE: Any uncertainties shall be brought to the attention to Andrea Foren immediately via

tetephone \+tS.StS.eZ20) or e-mail ( çto-renP.c¡.tey.gttq¡-¡l¡e,.e.UU$ ). lt is the intent and goal of the

C¡tV of Fayetteville puréhasing O¡v¡s¡óñ io piov¡Oe documents providing a clear and accurate

understanding of the scope ot work to be compteted _and{_ol-goods to be provided- We

encourage aliinteresteO pårties to ask questions to enable all bidders to be on equal bidding

terms.

1g. Any inquiries or requests for explanatíon in regard to the City's requirgments should be made promptly

to Andiea Foren, b¡ty of Fayetteville, Purchasing Agent via e-mail (a&fe.L(Q.9lÍaye-ëe:..r.üe-a.f,t¿g) or

tàlephone (4Tg.sis.Bá2o). Nó oral interpretation or clarifications will be given as to the meaning of any

part of this request for pioposal. All questions, clarifications, and requests, together with answers, if

ãny, will be piovided tó ail Rrms via written addendum. Names of firms submitting any questions'

clar¡fications, or requests will not be disclosed until after a contract is in place.

20. "pursuant to Arkansas Code Annotated 922-9-203 The City of Fayetteville encourages all qualîfied

small, minority and women business enterprises to bid on and receive contracts for goods, services,

and construction. Also, City of Fayetteville encourages all general contractors to subcontract portions of

their contractto quatífied small, minority and women business enterprises-"

zI.ANY EXGEPTION TAKEN TO THESE SPEGIFICATIONS AND BID DOCUMENTS SHALL BE

NOTED ON THESE DOCUMENTS. BIDDERS SHALL NOTE THE DIFFERENCE NEXT TO THE

RELATED SPECIF¡CATION. THE CITY RESERVES THE R¡GHT TO ACCEPT OR REJECT

EXCEPTIONS TO SPECI FICATIONS.

ZZ. Awarded vendor shallsubmit invoices regularly. Payment terms shall be net 30 from date of invoice.

2g. A¡l contract amendments and modifications shall be made in writing and properly approved by the City

of Fayetteville Mayor and City Council.

24. Any conditions or expectation on the part of the Proposer for performance. by the CiÇ must be set forth

¡n ifre proposal. Tire City is not obligated to consider the Propose/s post submittal terms and

conditions.

25. Any information provided herein is intended to assist the Proposer in the prepa¡atio1 of proposals

neóessary trc proþedy respond to this RFP. The RFP is designed to provide qualified Proposers with

sufficient basic 
'information to submit proposals meeting minimum specifications and/or test

requirements, but is not intended to limit a RFP's content or to exclude any relevant or essential data.

City of Fayetteville, AR
RFP l0-07, Soccer Uniforms
Page4of10
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26. The City of Fayetteville will consider the degree to which each Proposer has submitted a complete
prcposat without irregularities, excisions, special conditions, or alternative proposals for any item unless

specifically requested in the RFP.

27. Proposers inevocably consent that any legal action or proceeding against it under, arising out of or in any
manner relating to this Contact shall be prevailed by Arkansas law. Proposer hereby expressly and

irrevocably waives any claim or defense ín any said action or proceeding based on any alleged lack of
jurisdiction or improper venue or any similar basis.

28. The successful Proposer shall not assign the whole or any part of this Confact or any monies due or to
become due hereunder without written consent of City of Fayetteville. ln case the successful Proposer
assigns all or any part of any monies due or trc become due under this Confact, the lnstrument of
assignment shall contain a clause substantially to the effect that is agreed that the right of the assignee in

and to any monies due or to become due to the successful Proposer shall be subject to prior liens of all
persons, firms, and corporations for services rendered or materials supplied for the performance of the
services called for in this contract.

2g. The successful Propose/s attention is directed to the fact that all applicable Federal and State laws,

munícipal ordinances, and the rules and regulations of all authorities having jurisdiction over the
services shall apply to the contract throughout, and they will be deemed to be included in the contract
as though written out in full herein. The successful Proposer shall keep himself/herself fully informed of
all laws, ordinances and regulations of the Federal, State, and municipal governments or authorities in

any manner affecting those engaged or employed in providing these services or in any way affecting
the conduct of the services and of all orders and decrees of bodies or tribunals having any jurisdiction

or authority over same. lf any discrepancy or inconsistency should be discovered in these Contract
Documents or in the specifications herein referred to, in relation to any such law, ordinance, regulation,
order or decree, s/he shall herewith report the same in writing to City of Fayetteville.

City of Fayetteville, AR
nPþ t o-07, Soccer Uniforms
Page 5 of 10
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City of Fayetteville
RFP 10-07, Soccer Uniforms
Project lnformation

The City of Fayetteville is now accepting proposals for the purchase of uniforms for the 2010 - 2011
Youth Soccer Season. Proposals should include prices for adult and youth soccer uniforms.
Approximately 1,800 uniforms will be ordered for the duration of a soccer year. Uniforms should
include shirt, shorts and socks and have a wide variety of color choices. The bids will be
evaluated using the City's Professional Services Selection Policy, PUR-13. ln evaluating the
qualifications of each proposal, a review committee will consider the following criteria with the
assigned point values that total 100 percent. Evaluation factors outlined shall be applied to all eligible,
responsive Proposers in comparing proposals and selecting the successful bidder. While the City of
Fayetteville reserves the right to interview any or all Proposers, award of a purchase may be made
without discussion with bidder after proposals are received. Proposals should, therefore, be submitted
on the most favorable terms available.

lf you have any questions or need additional information, please contact Andrea Foren at (479) 575-
8220.

To be considered, written proposals must be received by Wednesday, April 14, 2010 no later than
2:00 PM, in the format set fourth in the accompanying documents. A non-responsive or incomplete
proposal will not be considered. Please note that a complete. responsive proposal is one that
includes samples. Proposals received after this deadline will not be considered. Proposals should
be hand delivered or mailed to the following address:

Andrea Foren, CPPB
City of Fayetteville, Purchasing Agent
1 13 West Mountain Street - Room #306
Fayetteville, AR 72701
Telephone : (479) 57 5-8220

The outside of the envelope must be clearly marked "RFP 10-07, Soccer Uniforms".

1. lt shall be clearly understood that any costs incurred by the Proposer in responding to this
request for proposal is at the Proposer's own risk and expense as a cost of doing business,
and the City is not liable for reimbursement to the Proposer for any expense so incurred,
regardless of whether or not the proposal is accepted.

2. Any inquires or requests for explanation in regard to the City's requirements should be made to
the above listed number. The names of any persons or firms submitting questions,

clarifications, or requests will not be disclosed until after the award of a contract.

3. Any conditions or expectation on the part of the Proposer for performance by the City must be
set forth in the proposal.

4. At the discretion of the City, one or more Proposers may be asked for more detailed
information or an interview before final award is made.

City of Fayetteville, AR
RFP 10-07, Soccer Uniforms
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o

10.

7.

8.

11.

12.

13.

14.

15.

The City is not responsible for misdirected proposals. Proposer should call the Purchasíng
Office at (479) 575-8220 to insure receipt of their proposal documents prior to opening time
and date listed above.

Proposers must provide the City with their proposals signed by a person having legal authority
to submit bids on behalf of the Proposer.

All vendors are required to submit samples of all proposed products; however, it is not
necessary to submit a sample for each color. All samples become the property of the City of
Fayetteville

Approximately 1,800 uniforms wíll be ordered for the duration of a soccer year. Uniforms
should include shirt, shorts and socks and have a wide variety of color choices.

The City of Fayetteville reserves the right to deviate from estimated quantities.

All pricing should include numbering on the back of the uniforms before shipment. Numbering
will be limited at two numbers per jersey. Numbering must be available in several colors to
match uniforms accordingly and be a minimum of 7 inches in height.

Proposals should include shipping requirements and lag time between when the City of
Fayetteville places the order and receives the order.

The City of Fayetteville requires all vendors and contractors doing business with the City not to
discriminate against any person on the basis of race, age, color, religion, sex, ancestry, non-
job-related handicaps, or national origin. The City requires the contractor to be familiar with
and comply in every respect with Civil Rights Laws.

Upon agreement of both parties, the contract shall be renewed for one more year to
commence on January 1,2011 and end December31,2011.

The City desÍres to contract with vendors that consider and demonstrate sustainable practices
as a priority. Proposers are encouraged to explain their sustainable practices in their
response.

This RFP will be selected using the following evaluation criteria:

1. Qualifications 20o/o

Qualifications in relation to project to be performed as well as information reflecting
qualifications of the Proþoser will be taken into considerat¡on. lndicate specializeð
experience of the Proposer in connection with the type of service required as outlined in
the purchase.

City of Fayetteville, AR
RFP 1O-07, Soccer Uniforms
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Experience, Gompetence & Capacity for Performance 25o/o

Quality, design and appearance of the proposed uniform will be taken into
consideration. The uniform will consist of shirt, shorts and socks. Uniforms need to be
available in all sizes and colors. Sizes should range from Youth Small (YS) to Adult
Extra Large (AXL). The variety of colors should range from 12 - 16 per style. Proposers
are encouraged to present several possible uniform designs to the committee. Each
proposed uniform should be supported with a sample and pricing.

Proposed Work Method 25o/o

Proposed method of doing work is another consideration. This includes shipping prices
and procedures. A proposed work plan of how Fayetteville Parks and Recreation and
your organization will work. This includes organization's contact, ordering, customer
service and the turn-around time between the order and the date the shipment is
received. lt is very important the Proposer specifiT the length between actual order time
and a ship date.

Past Performance 20%

Previous evaluations shall be considered a significant factor. lf previous evaluations
with the City are not available, past performance records with others will be used,
including quality of work, timely performance, diligence, ability to meet past budgets,
and any other pertinent information. Proposer will provide a list of similar orders
performed and person whom we can contact for information.

Price 10o/o

All pricing should include numbering on the back of the uniforms before shipment.
Numbering will be limited at two numbers per jersey. Numbering must be available in
several colors to match uniforms accordingly and be a minimum of 7 inches in height.

City of Fayetteville, AR
RFP 10-07, Soccer Uniforms
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Gity of Fayetteville Staff Review Form

City Council Agenda ltems
a¡¡d

Contracts, Leases or Agreements

7t20t2010

Dennis Pratt/ tsarba¡a Olsen

Clty Gosncil Mesting Date
Agenda ltems OnlY

Fhet Operatlons
DivisionSubmitted By

$ 536,418.00 846,603.00

Ccst of this request

9700.1 920.5802.00

Category / Project Budget

369,119.00

Account Number

02082.2010

Funds Used to Dete

477,484.00

Proþct Number Remaining Bahnce

Budgeted ltem f- X--l Budget Adjustment Attached l-X-l

Transportation
Deparfrnent

Solid Waste Vehicles / Equipment

Program Categpry/ Project Narne

Vehicles and Equipment

Program/ Project Gategory Name

Shop Fund

Fund Name

resolution awarding Bid #10-44 to in the amount of $536,418 for the purchase of two

side load solid waste trucks, and approval of tre budget adjustment to move funds to the Fleet Expense

- Z-,/?
Date

Previous Ordinance or Resolution #

Original Confact Date:

Original Contact Number;

f*"$ q.. ful^ -?

7-Z- / o
Date

-I - z¿tt
Finance and lntemal Services Director Date

Revised January 15, 2009

nece¡veúfcfll- 1 0 P02: 43 RCVD

Received in

Mayor's Office

A. 5 
Bid #10-44 Peterbilt 
of Fort Smith, LLC 
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCI

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor/Cify Council

Terry Gulley, Director of Transportation

Dennis Pratt, Fleet Operations Supt.

July 2,2010

Purchase of two Side Loader Trucks for Solid Waste

PROPOSAL: That City Council approve the purchase of two Peterbilt trucks with Labrie Automizer Right
Hand bodies in the amount of $536,418 for use by Solid Waste Division, and approval of a budget adjustment
to move funds to the Fleet Expense account.

RECOMMENDATION: Bid #lO-37 was opened on May 10th. None of the bids met specs. Re-bid #10-44
was opened on June 11,2010. I 1 bids were received.

The seven lowest bids do not meet specs for various reasons: 1) no disc brakes, 2) no Cummins engine as
specified, 3) no Jake brake quiet system, 4) not enough units in use - bid specified must have a minimum of 50
in use, 5) warranty not as specified in the bid.

The Peterbilt truck with Labrie Automizer Arm does meet specs. Fleet akeady has several Labrie arms in use
on Solid 'Waste trucks. Many of the parts are already in stock and will cross over to this arm.

In the Addendum for Bid #10-44 Peterbilt quoted on a HLA system (Hydraulic Launch Assist, including Jacdbs
engine brake.) The HLA system costs an extra $39,100. Fleet estimates the HLA system will save 15 gallons of
fuel per day, or 3900 gallons per year. At a price of $2.50 that will save $9,750 per year for a payback of 4
years. Fleet wants to try the system on one of the trucks.

I recommend acceptance of bid #3 - a Peterbilt chassis with Labrie Automizer Right hand side loader for
$248,659 each, plus $39,100 for an HLA system on one truck.

These two trucks will replace units fÍ464 and #467 , two of the original side load trash trucks that are worn out
and no longer dependable. Maintenance costs have reached 78%o to 8I%o of the original purchase price.

This purchase was unanimously approved by the Equipment Committee on June 28ú,2010.

BUDGET IMPACT: These replacements were budgeted for on both the capital and operating sides. The
purchase price was underestimated on the capital side and did not include the HLA system so funds are being
moved from project 02081 (which has funds available as some units are not being replaced this year due to
keeping units active longer whenever possible.

A. 5 
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of Fort Smith, LLC 
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RESOTUTION NO.

A RESOLUTION AWARDING BID #10-M AND APPROVING
THE PURCHASE OF TWO (2) AUTOMATED SIDE-LOAD SOLID
WASTE TRUCKS FROM PETERBILT OF FORT SMITH, LLC IN
THE TOTAL AMOUNT OF $536,418.00 AND APPROVING A
BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section L. That the City Council of the City of Fayetteville, Arkansas
hereby awards Bid #10-M and approves the purchase of two (2) automated side-
load solid waste trucks from Peterbilt of Fort Smitb LLC in the total amount of
$536,418.00.

Section 2. That the City Council of the City of Fayetteville, Arkansas
hereby approves a budget adjustment, attached as Exhibit "A."

PASSED and APPROVED this 20ft day of JuIy,2010.

APPROVED: ATTEST:

By'
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By'

A. 5 
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Request Date

6t17t2010

Department: Transportation Services

Division: Fleet Operations

Program: CapitalExpense

Gity of Fayetteville, Arkansas
BudgetAdiustnent Form

JUSTIFICATION TO INCREASE PROJECT / ITEM:

Funds are needed to replace two side load tash tucks, SWST-FO15 - unit 464 and SWST-FO18 - unit 467. These

were both budgeted to be replaced in 2010 but purchase price ratas underestimated.

JUSTTFTCATTON TO DECREASE PROJECT / ITEM (OR REGOGNIZING REVENUE):

Funds are available in project 02081 as some units slated for replacement are not being replaced this year due to

keeping units active longer whenever possible.

Account Name Account Number
lncrease
Budget

70,618

Decrease
Budget

Project.Sub
Number

0t2082 . 2010Vehicles And Equipment 9700.1920.5802.00

Vehicles And Equipment 9700.1920.5802.00 70,618 0208f . 2009

TOTAL 70,618 70,618

RequestedBy &fu'O&-,
Budget & Research Use Only

Description:

C9

QJe fs*i^^- General Ledger Date

Posted to General Ledger

Posted to Project Accounting

lnitial
----- Date

lniüal

c--
Date

ö7 7-/p
Date

6: n:pro_
Date

b-Ll-tÙ
Date

EXHIBIT

AK\Budget\Budget Adjustments\2o1o Adjustments\È17-1o move funds for SW side loaders.xls
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ffiiieaye

i'il;;'çiÞ*

I Downlng Sales & Service, lnc. - OPT 1

B¡d 1044,
-.- ./. . . i:1r'i.:.1i;\riçìlìr i,.. ..t . '

. .Lr. r. .. r,s'r:ìn , j. . :, r,.l

2 Downing Sales & Serv¡ce, lnc. - OPT 2

3 Peterbilt of Fort Sm¡th, LLC - OPT I

4 Peterbilt of Fort Smíth, LLC - OPT 2

Automated Side Load Solid Waste

r.;'rrrAñuFAirußenl¡1¡¡i$fiiil"1r.,'¡6i6¡,
Peterblft 320
Wayne Curbtender

5 Peterbiltof FortSm¡th, LLC - OPT3

6 Feterbilt of Fort Smith, LLC - OPT 4

Peterbilt
Scranton Mfg. NewWay

7 Shipley Motor Equlpment Company - OPT I

I Shfpley Motor Equipment Company - OPT 2

9 Shipley Motor Equipment Company - OPT 3

Peterb¡lt
McNeilus

'10 Truck Centere of Arkansas - OPT I

Trucks Re-Bid
. . .:: ..r.:.-:'r. ,. r'. j :: :

: :.:: .:, !:PRICEìEACH.

$l35,7oo.oo
$10f,912.00

Peterbllt
Wayne

320
XTR ASL

11 Truck Centers ofArkansas - OPT 2

320
Automlzer Right Hand

'ê',/E- 7-TZUell

Peterb¡lt
Heil

320

2847: Streetforce Autoreach 28 yd

BlOi'|044
6t11t2010
2:00 PM
CITY OF FAYETTEVILLE

Mack
McNe¡tus

CERTIFIED:

$135,700.00
$102,390.00

Mack
Wayne

320
Curlitender

l.or*

2
2

320
Dura Pack Python 28 yd

$134985.00
s1 13.674.00

t.r î, þç9

.NOTlCE".BId award ls contlngeñtúpon vendor meetlng mlnlmum speclflcatlons and formal

Mack
Labrle

TOTAL PRICF*

$271,400.00

LEU613

Streetforce Autoreach 28 yd

(Line ltem #1: Diesel powered cab and chassis, Line ltem #2: Automated side load solid waste collection body)

$134,985.00
$104,845.00

2
2

Autocar
Heil

s27'1,400.00

$f34,985.00
$r01,912.00

Autocar
Wayne

LEUgl3
Curbtender

$269,970.00

. $227,348.00
$497,318.00

LEU6I3
Automizer Rlght Hand

$134,98s.00
gl14500.00

2
2

$269,970.00
s209,690.00
$479,660.00

$r26,388.04
$104,675.00

2
2

ACX64
DPPY.28

$269,970.00
$203,824.00
$473,794.00

*L( g, b rl

$126,388.04
$r0r,912.00

ACX64
Curbtender

$269,970.00
$229,000.00
$498,970.00

?g 7.1s-í
Sl4ðô.rÈ fP¿'"<A

,.tt ç. 6 5f'

$126,388,04
$r13,674.00

2
2

$2s2,776.08

$148,396.00
$1 14,500.00

2
2

$252,778.08

$148,396.00
$r01,912.00

2
2

$252,776.08
$227,346.00
$480,124.08

2
2

$296,792.00
$229,000,00
$525,792.00

2
2

$296,792.00
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City of Favetteville addendrlryr.f,or Bid # 1044

L. HLA system: Hydr:aulic Launch assist - Includes Jacobs engine brake.

Z- Roof mounted Red DOT A/C system with roof mounted condenser in lieu of factory dastr

mounted HVAC system. 5 7ee
3. Roof mounted Red DoT A/C system with racliator mounted condenser in lieu of factory dash

4,

5.

6.

mounted HVAC system.

Ëxterior mounted staintess steel sun visor.
Cummins lSLg 380 HP w/1350 Lbs of torque in lieu of standard.

S ozo

s 25s

S seo
(1-) Dash mounted Flipper Valve to actuate front and rear brakes and move transmiss[on into
neutral, $ 4so

Jl*^'/# //-&otc
Peterbilt cf Fort Smith, LIC Valr Buren, Arkansas*

A. 5 
Bid #10-44 Peterbilt 
of Fort Smith, LLC 
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City of Fayetteville
Staff Review Form

Gity Gouncil Agenda ltems
or

Contracts

Jluy 20, 2010

Chris Brown

City Council Meeting Date

Engineering Development Services

Submitted By Division

Action Required:

Department

A Resolution Approving An Additional Payment to Arkansas Western Gas Company in the Amount of $79,938.20 for
Relocation Work on Mount Comfort Road

79,938.20 20,547,515.00 Transportation Bond lmprovements

Cost of this request

4520.9520.5809.00

Category / Project Budget

5,451,024.12

Program Category / Project Name

Street lmprovements

Account Number

06035.1 500 15,096,490.88

Program / Project Category Name

2006A Sales Tax Construction

Project Number

Budsetedltem I X I

Remaining Balance

Budget Adjustment Attached

Fund Name

4lû-to
Date

7- l- to
D"t"

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City Clerk's Office

07-0 1 -10P02:30 RCVD

Received in Mayor's Office
0

Q..t q b*.L 74-2øþ
Date

ments:

A. 6 
Amend Resolution 63-08, 
Arkansas Western Gas Company 
Page 1 of 10



CITY COUNCIL AGENDA MEMO

THE CIW OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

Council Meeting of July 20,2010

ARKANSAS

To:

Thru:

From:

Date:

Subject:

Mayor and City Council

Don Marr, Chief of Staff
Jeremy Pate, Development Services Director ä

Chris Brown, City Engin 
"", 

($

July 1,2010

A Resolution Approving an Additional Payment to Arkansas Western Gas Company in the

Amount of $79,938.20 for Relocation Work on Mount Comfort Road

PROPOSAL:
Arkansas'Western Gas Company (AWG) owns a 4-inch high pressure transmission main located on the south

side of Mount Comfort Road, along with various other distribution lines that were in conflict with proposed

improvements to Mount Comfort Road. In 2008, the City Council passed Resolution 63-08 approving an

Agreement with AWG whereby the City is obligated to pay 95.95% of the actual cost of the relocation by
AWG. The cost to the City was estimated to be $397,000, as reflected in the Resolution. No contingency
amount was approved in the Resolution.

The work by AWG has been completed and invoiced. The invoice amount of $497,069.52 is $79,938.20 more
than was appropriated by Resolution 63-08. This increase is primarily due to the difference in the estimated and

actual length of pipe relocated.

RECOMMENDATION:
Staff recommends Council approval of the additional payment to AWG. The City has agreed to pay 95.95% of
Arkansas Western Gas Company's relocation costs, so no revision to the Agreement is required. Since

Resolution 63-08 did not appropriate adequate funds to meet the terms on the agreement, an additional
appropriation is needed before payment can be made.

This item was presented to the Street Committee at the June 29th meeting. The Street Committee voted to
recoÍrmend approval of the additional payment.

BUDGET IMPACT:

The invoice amount of $497,069.52 for this work will be paid from the Transportation Improvements Bond
Fund. The total project budget for Mount Comfort Road Improvements is $11,663,000. Current estimated
expenditures, including this request, total $10.8 million.

A. 6 
Amend Resolution 63-08, 
Arkansas Western Gas Company 
Page 2 of 10



RESOLUTION NO.

A RESOLUTION AMENDING RESOLUTION 63-08 BY
AUTHORZING AN ADDITIONAL APPROPRIATION OF $79,938,20
AND APPROVING AN AGREEMENT V/ITH ARKANSAS V/ESTERN
GAS COMPANY IN THE TOTAL AMOLTNT OF $497,069.52 FOR
RELOCATION OF GAS LINES AND APPURTENANCES TO ALLOV/
CONSTRUCTION OF IMPROVEMENTS TO MOUNT COMFORT
ROAD

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAI{SAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby
amends Resolution 63-08 by authorizing an additional appropriation of $79,938.20 and
approving an agreement with the Arkansas 'Western Gas Company in the total amount of
$497,069.52 for relocation of gas lines and appurtenances to allow construction of
improvements to Mount Comfort Road.

PASSED and APPROVED this 20th day of July, 2010.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 6 
Amend Resolution 63-08, 
Arkansas Western Gas Company 
Page 3 of 10
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Sourcecas LLC

370 Van Gordon Street
Suite 4000
Lakewood, CO 80228 INVOIGE

lnvoice # :

lnvoice Date :

Customer Account # :

lnternal Order # :

r04B- 180r000291

05ll7l2OtO
r 001 ó5

1002607

BILL TO :

City of Foyefteville
I 13 Wesl Mountoin Slreet
Foyetteville, AR 72701

Item Description / oetails

Cost for preliminory engineering work ond ocluol
relocolion of pipeline ossocioted wilh the Mouni Comforl
Rood lmprovements in Foyetfeville, AR.

Make checks payable to SourceGas LLC

Ð:rl]fÉÌw{iv#åKtr!iÊ¡3È"t&39¡ÉrlÈ.iji*.È,$isËgs:&.@ifúi#lzäffi68&s3sãs:EIi¡ìB$È¡1i1É!-qÉE},i4E1r.q

Customer Reference I Order # :

Payment Terms

[\si:q?sril
Quantity

Due Date

l-rr¿r?"ær-q-i

Unit Cost

79,938.20

Total

79,938.20

SourceGos LLC

370 Von Gordon Slreel
Suile 4000
Lokewood, CO 80228

SourceGos LLC
Wells Forgo Bonk, NA
ABA #l2t 000 248
Accounl # 4121-494116

I s 7s,ssl.zo !

I

¡ o.oozi
iili
It
l^.j| 5 79,938.20 i
t - , . :_ . - - .. . - - . . - -. - -

REMITTANCE

ADDRESS

For fFT PAYMENTS
(Electronic tunds Transfer)

SUBTOTAL

TAX RATE

SALES IAX

OTHER

TOTAL

Questions concerning this invoice? Please contact;

PROPERTY ACCOUNTING - Attn: Amondo Condrion
Phone: (303) 243-3464 . Fox: (303) 243-3603
E-moil: Amcndo.Condrion@Sourcegos.com

THANK YOU FOR YOUR BUS'IVES5I

A. 6 
Amend Resolution 63-08, 
Arkansas Western Gas Company 
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INVOIGE SUMMARY VO#: 1002607

Cosi for preliminory engineering work ond ocluol relocotion of pipeline ossocioted
wilh Ihe Mounf Comforl Rood lmprovements in Foyetleville, AR'

Tvpe of Chorqe

Lcbor ond Poyroll
Employee Expense

Moteriol/Supplies
Oufside Services / Legol
Vehicle Expenses

Right of Woy
Ulilities-Gcs&Woter
Permils, Licenses

Olher Exp & Fees

ROW - Olher

Amggnt

66,985.82

202,845.57
154.46

5,621 .75

18,33

Sublolol - Direct Chorges 376,270.43
115,7 42.32

5,056.77
Overheod Allocolion
AFUDC

Totol Project Chorges

Bettermenl

Adjusted Totql Chorges

Bifloble Amount 95.95%

Previous Contributlons or Billings

NET Amount Due

497 ,069.52

497,069.52

47 6,938.20

{39l,000.00)

79,938.20

A. 6 
Amend Resolution 63-08, 
Arkansas Western Gas Company 
Page 5 of 10



RESOLUTION NO.63.08

A RESOLUTION APPROVING AN AGREENdENT WITH
ARKANSAS WESTERN GAS COMPANY IN TFM AMOUNT OF
$392000.00 FoR RELOCATTON OF cAS LrNES AND
APPURTENANCES TO ALLOW CONSTRUCTION OF
IMPROVEMENTS TO MOUNT COMFORT ROAD.

BE IT RESOLVED BY THE CITY COT,]NCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the Cify of Fayetteville, Arkansas
hereby approves an agreement with the Arkansas Western Gas Company in the
arnount oÍ 8397,000.00 for relocation of gas lines and appurtenances to allow
construction of improvements to Mount Comfort Road.

PASSED and APPROVED this 18m day of Marctu 2008.

ATTEST:

SONDRA E. SMITIT City Clerk/Treasurer

A. 6 
Amend Resolution 63-08, 
Arkansas Western Gas Company 
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AWG #260s8

ARKANSAS WESTERN GAS COMPANY
UTILITY CONSTRUCTION/RELOCATION AGREEMENT

Property Deveioper: City of Fayetteville
Address: I 13 West Mountain Street

Fayetteville, AR72701

Job Location: Zion Road

THIS ACREEMENT, macle ancl euterecl into ihis Jl-*L ctay of fWAf sh , 2008,

by and berween ___C__¡ty of FayqgeVilþ_--, acting by and through its duly authorizecl

representatíve, hereinafter referred to as the "Developer," and ARKANSAS'.WESTERN GAS

COMPANY, acting by and through its duly authorized representative, hereinafter refen'ed to as

the "Owner."

WITNESSETH:

WHEREAS, THE "Developer" proposes to make certain improvements at the location

clesignation as shown above; and as parl of the necessary work of such improvetnents, o'Owner"

rnust acljust or relocate cefiain of its existing facilities, and in connection with such adjustment,

or relocation, "Deveioper" shall participate in the costs of such work to the extcnt herein agreed

upoil; and

WHEREAS, the proposed irnprovement necessitates the adjustment and/ot.relocatiorr of
certai¡ facilities of "Owner" as described in the following description of work.

Install pipe with all necessary appultenances to relocate for the proposed Mount Comfort Road

improvements as plannecl anc! presentecl in the design plans providecl by the City of Fayetteville

f.orthe Mount Comfort Road Bond Project No.0603.5.1500. Cityof Fayetteville will reimburse

95,95% of the actual cost of all materials, contraot labor, comparry labor, equipment hours

including Engineering and Inspection costs to Arkansas Western Gas Company'

And, such adjustment, relocation or construction being shown in cletail in "Ownet's" plans,

sketches, estimate of cost, ancl specifications (when applicablc) which are attached hereto ancl

nlacle a part hereof; and

WHRREAS, the "Developer" clesires to implement the herein describeii utility
acljustments or relocations and approve the proposed utility construction of "Ownor" by entering

into an agreement with said "Ownsr."

NOW, THEREFORE, IT IS HEREBY ACREED:

L Where applicable hereunder by reason of new utility occupancy or crossing of
"Developer''s" property, "Developer" hereby grants to "Ownet'" a right-of-way license and

permission to install and operate utility facilities on or across "Developer's" properties as shown

on the approved plans or sketch maps attached irereto and made a parl hereof, aud to execute

such easements or right-of-way grants as may be necessary to evidence and record such right of
"Owner."

Page I ol3
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2. Where applicable hereunder by reason of new construction on existing utility rights of
way, "Owner" hereby gtants to "Developer" the right to use for his purposes the lands within the

project limits on or across which "Owner" holcls a valicl property interest antedating

"Developer's" rights which were subsequently acquired in the same lands, and which property
rights ooOwller" shall retain so long as "Owncr" (or "Owner''s" successors or assigns) continues

such use and occupancy and does not abandon, and thereby release, such property interest to

"Deveioper" tlrrough facility removal in making saicl adustments or by subsequent facility
removal frlr "Owller's" convenience; and the "Developer" hereby agrees that "Owner," by
granting said right and by said continued joint use aud occupancy, does not waive any future
claim for reimbursement f'or adjustrnent cost as may be eligible fbr reirnbursement by reason of
s¡ch prior property interest, nor does "Ownet'" waive any other legal or property right held uncler

the Law or Constitution of the State or the United States. 
I,r ,

3. In the event that future construction, l'econstruction, expansion, relocation,

rehabilitation, betterment, rnaintenance, or other work on the facilities owned and operated by
either the "Developer" or the "Owner" in the area jointly occupiecl or used under eithel' or both

the above provisions of this Agreement will clisturb, detrimentally affect, interfere, or be

inconvenient to the facilities or responsibilities of either party, the parties hereto shall reach

agreement in writing as to locations, extent, and methods of such work befole the work is
undellaken. In a case of emergency, and where immediate action is necessat'y for the protection

of the public and to minimize damage to or loss of investment in the property of the "Developer"
or the "Owner" either party hereto may, at its own responsibility and risk, make any necessary

eulergenoy repairs, and shall notify the othcr party hereto ofsuch action as sooll as practicable.

4. "Owller" shall infonn "Developer," in wliting, three days or more in advance of the

clate work is to be started, and shall kcep the "Developer " inf'ormed of progress and activity
relalecl to the work being perf'ormed, ancl sliall fumish written notice when the work is

completed.

5, "Developcr" agrees that the cost of the utility adjustrnent and/or consttuction provided

for hereundel shali be paicl to "Owner" as follows. "Owner" agrees that "Developer" will only
pay actual cost of adjustrnent shoulcl actual cost be less than $ 397.000.00 -. If actual cost

exceecls $ 397.000.00 , the "Developer" will pay the actual cost. Exhibit "A" is cost estimate

as submitted to City of Fayetteville.

6. "Orvl1er" shall accept as full payment for rvork het'euncler the alnount developecl or

accumulated as eligikrle actual and relatcd indirect costs in accordance with "Owner's"
accounting procedure, which is the Uniform system of Accounts prescribecl by the Arkansas

Public Service Commissron. "Owner" furthel agrees to retain said cost recolds and accounts for
inspection and aLrdit for a periocl ofìnot less that one (1) year frotn the date of final payment.

7. "Owner" shall be responsible for any aud all hazards to persons, property, aud traffic,
and shall save the "Developer" harmless in all respects fi'orn any and all losses, damages, or
injuries causecl by any,negligent act or omission by "Owner's" employees or agent performing
work under this Agreement or future maintenance or servicing work on facilities construr:tcd

unclcr this Agreement; and "Owller" shall, in completing saicl work, perform clean up and

restoration of appearances of the work area including disposal of surplus materials and <lebris, so

as not to leave the work area in an unsaf'e or unsightly condition.

Page 2 of 3
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L If requestecl by "Owner" in writing, "Developer" shall make intermediate progless

payme¡ts in amounts not exceeding ninety percent (90%) of eligible billed costs, and no more

ofien than monthly intervals, for work hercunder upon receipt of statements in twtl (2) copies for

periodic and unpaid costs, proviclecl the herein estimated reimbursable amount is $2,000.00 or

more, anci that no such intermecliate paytnent shall be construed as final settlement for any item

inclucled in any intennediate billing'

g. "Owner" shali, within six (6) months after completion of the adjustment and

acceptance thereof by the "Developer," prepare ancf submit to "Developer" a detailed cornplete

(including intennediate billings, if any) and finaibill in two (2) copies and covering the total cost

for the adjustment of "Orvner's" facilities.

10. The "Developer," npon receiving frorn "Ownel" the final billing documents

complete as listed next above, shall pay "Owner" t'or the eligible actual Çost, less all prior

payments, if a.ny, for making the adjustments in "Owrier's" facilities as agreed herein.
:.Dcveloper" shali pay "Owner" within thirty (30) days after such billing docurnents are received.

lf "Developer" faiís io puy within said time, the amount due shall bear interest at the rate of 10

peïcellt per aru1um untii paid. "Developer" shall have the right ttt inspect and audit the books of
äccount of "Owner" cluring normal business hours of "Owner" at arry time within the time limit
set forth in Paragtaph 6 to determine the correctness of o'Owner's" billing. 'oOwner" agrees to

refund any and all amounts paid in payments found in the audit to exceed the total amount

eiigible for work hereunder.

1 1, It is mutually agreed by the parties hereto that the provisions of this Agreetnent

pertaini¡g to relative property rights, right-of-way occupancy pennission' access for servicing

uuh"n apfticable and joint use of rights of way shaìl continue in full f'orce ancl efïect from the

date ol execution, and shall be perpetually binding upon each pafiy's legal replesentatives,

succcssors or assigns,

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed

in duplicate by their duly authorized representatives the date fìrst herein above wlitten.

"owNER"

ARKANSAS WESTERN GAS COMPANY

..DEVELOPER''

Senior Vice-President

Secretary City ClerkIts:
.+'"

,.'(t"tiþ-î2

.'(.7

ity of F

Attest:

Page 3 ol 3
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David Jurgens

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

20-Jul-10

City Council Meeting Date
Agenda ltems Only

Utilities Capital Projects Utilities

Submitted By Department

Action Required:

Resolution approving a contract extension with lnsituform Technologies, lnc., and approving an authorization totaling
$330,000.00, for sanitary sewer lining services.for cured-in-place sanitary sewer linings.

$ 330,000

Cost of this request

5400.5700.5815.00

Account Number

02017.0010

Project Number

$ 2,560,202

Category / Project Budget

$

Funds Used to Date

$ 2,560,202

Remaining Balance

Sanitary Sewer Rehabilitation

Program Category / Project Name

Water and Wastewater

Program / Project Category Name

Water/Sewer

Fund Name

Budget Adjustment Attached l-1

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

'f*-T q-. h*n
Finaneæ and lnternal Services Director

fuo
Date

7 -t-toto

1 -7 "rd

Received in Citv
Cterk'soffice C7'01-1 0PÛ2 :55 RCVD

Date

ryP
Received in

Mayor's Office

Revised January 15,2009

A. 7 
Insituform Technologies, Inc. 
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CITY COUNCIL AGENDA MEMO
MEETING DATE OF JULY 20,2010

THE CITY OF FAYETTEVILLE, ARKANSAS

To:

Thru:

From:
Fayetteville Water and Sewer

Date: June 28, 2010

Subject: Resolution approving a contract extension with Insituform Technologies, Inc. for cured-in-place
sanitary sewer linings.

RECOMMENDATION
Fayetteville City Administration recommends renewal of the construction contract with lnsituform
Technologies, Inc., and approving an authonzation totalling $330,000.00, for sanitary sewer lining services.
This contract will provide services for 2010 and is included in the Sanitary Sewer Rehabilitation project within
the proposed Fiscal Year 2010 Budget.

BACKGROUND
On April 16, 2008 the City of Fayetteville accepted sealed competitive bids for sanitary sewer main line and
service lateral lining services with Insituform Technologies submitting the successful bid proposal (see attached
materials). The bid schedule includes specific unit prices for various items of work; with the sanitary sewer
rehabilitation program then using the pricing to complete the annual rehabilitation program. The exact needs of
each rehabilitation activity cannot be explicitly defined until the final design is completed, hence the unit price
bid schedule is used to correlate costs to final project scopes.

DISCUSSION
The direct contracting with Insituform Technologies allows the City of Fayetteville to execute its sanitary sewer
rehabilitation program effectively and efficiently. It is effective as the administrative delays and costs are
minimized due to the annual contract and pre-established pricing. Pipes being lined under this contract are
either identified by City forces through normal maintenance operations or by consultants executing Sanitary
Sewer Evaluation Studies. Either way, engineering and administrative costs are held to a bare minimum as
formal plans and specifications are not required. This work is an integral part of the City's ongoing program to
maintain its sewer system in the most long-term yet cost effective fashion, with cured-in-place linings being by
far the lowest cost strategy for applications where it is appropriate.

BUDGET IMPACT

Funds are available in the 2010 Sanitary Sewer Rehabilitation Project budget.

1 13 West Mounta¡n - Fayetteville , AR72701
Insitufonn Contract Renewal-CC-20 l0.doc

Fayetteville City Council

Mayor Lioneld Jordan ,' ,

Don Marr, Chief of Staff I \1\

David Jurgens, Utilities Dir""."r! I

Telecommunications Device for the Deaf TDD (479) 521-1316

A. 7 
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RESOLUTION NO.

A RESOLUTION APPROVING A CONTRACT EXTENSION
WITH INSITUFORM TECHNOLOGIES, INC. IN THE AMOUNT
OF $33O,OOO.OO FOR CURED-IN-PLACE SANITARY SEWER
LININGS

BE IT RESOLYED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAITISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a

contract extension with Inituform Technologies, Inc. in the amount of $330,000.00 for cured-in-
place sanitary sewer linings.

PASSED and APPROVED this 20th day of July, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 7 
Insituform Technologies, Inc. 
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4.0 BIDDER'S PROPOSAL

4.1 ¡TEMIZED DESCRIPTION OF BID PRICING

TO: City of Foyetteville
Foyetteville, Arko nsos

GENTLEMEN:

The undersigned bidder, hoving exomined lhe specificotions ond controcl documenls, ond
being fully odvised os to lhe exlent ond chorocter of lhe work, propose to furnish oll
equipmenl ond to perform oll lobor ond work necessory for the completion of the work
described by ond in occordonce with the specificolions ond controcls for the following
prices lo wil.

Item
No.

Approx.
Item Description agL Unit

6" x 4.5mm trenchless rehabilitation
by CIPP of existing sewerpipe
mainline, complete in place

Unit Price
In Figures Total

T\hrOY srv &u¡ar X¡rU¿ar'e¿ 3s00 LF s Kc,6O s lZ? ?5o. os
FrÉrfy c.epr>

8" x 6.0mm trenchless iehãbilitation
by CIPP of existing sewerpipe
mainline, complete in place

TìhfrY TtPo dollarst
zAa c¿,t¿r>-

10" x 6.0mm trenchless rehabiliøtion
by CIPP of existing sewer pipe
mainline, complete in place

Tllti(ÎY FouÍ. dollars t
aÅT?a¿6t¿7cr'

12" x 6.0mm t¡enchless rehabilitation
by CIPP of existing sewer pipe
mainline, complete in place

1500 LF , J?,.oo Q$.cæo. øo

5OO LF s 3too s l?. çþo. oo

ÍoÊfY fir¡¡o dollars¿ soo-ñcr,Fç 
+

s \Leo ' s z\ooo.oo

A. 7 
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Item Approx. Unit Price
No. Item Description agt Unit In Figures

15" x 7.5mm trenchless rehabílitation
by CIPP of existing sewerpipe

5 mainline, complete in place

Total

Fvtt ¡arcP dotlars{ loo LF---@æÉe
18" x 9mm trenchless rehabilitation
by CIPP of existing sewerpipe

6 mainline, complete in place

s 57'æ s 51 7as. oo

SârurY IttRÆ ¿onars? loo LF s 75.rc s 7.3oo. oo
?fl?Þ CêrÙÈ

Internal reinstatement of Service
7 Laterals

ông Ce¡n qC€ltats 60 EA $ ,ol $ . bO

Trenchless rehabilitation by CIPP of
8 existing 4'r Service Lateral

30 EA
Ør, e¿lulr?

Standard Mobilization (within 15

9 working days)

Emergency Mobilization (within 3
10 working days)

Ztu q,rn,

CIPP Point Repair,6" - 12"
1l Diameter, l0 LF

g 4q:.oo g @,æO - øo

2 EA g fu.æ $ LLæo, oO

dollarså I EA SW.Øs Ø.æ $ 3 eoo, oo

-

öÆftbu)xnÞ _ dg,llar*i 5 EA $looo.oo $. {ogro.oo
"4r 

CErÉ,

A. 7 
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TOTAL BID AMOUNT
lwo

(ln Wriling)
The undersigned understonds lhol this bid is foro term mointenonce conlroct for ihe rehobililolion of sonitory
sewer moinlines lhroughoui Foyetleville, Arkonsos ond lhoi the City here moy choose to purchose more,
less, or none of lhe rehobilitolion, dependíng upon its needs. The Ciiy.is under no obligolion to purchose
o minimum omounl of ony ifem oworded. This controcl is generolly for miscelloneous ond unideniified
rehobilitotion of sonilory sewer moíns ond service conneclions using the cured-in-ploce pipe melhod.

The bidder understonds fhol lhe City reseryes the right to reject ony or oll bids, ond to woive informolities in
the bidding.

The undersigned further ogrees thol the proposol guoronty moy be retoined by lhe City of Foyelteville,
Arkonsos, provided the undersigned is one of lhe lowest ond most odvontogeous bidders, ond lhol soid
proposol guoronly sholl remoin with the City untíl lhe conlrocl hos been signed, ond the bond required for
the foithful performonce of fhe conlroct hos been mode by one of the lowest responsible bidders; olherwise,
proposol guoronfy moy be obloined from the City ofter forly-eighl hours from the time of opening of lhe
bíds.

ïhe undersigned hereby declores thol he hos hod sufficient lime lo moke oll test ond investigofions to onive
of on inlelligent estimole of the cosl of doing lhe work, ond hos corefully exomined the specificolions ond
documents reloting to lhe work covered by his bid or bids, thot he ogrees to do lhe work, ond thot no
representotion mode by the City ore in ony sense o wononty, but ore mere estimotes for guidonce of lhe
CONTRACTOR.

Upon receipt of notice of lhe occeptonce of the bid, we will execute lhe formol controct oitoched in
quinluplicote, within len doys, ond will deliver o Surely Bond for the foithful performonce of the conlroct, ond
such other bonds os moy hove been required in lhe specificotions. The bíd security otloched in the sum of
S%ot |he greotest omount of the tolol bid ¡s ($5%) is to become lhe properly of the Cily ¡f o coshier's check,
ond if o bond, the principol omount sholl be poid to lhe City of Foyetteville, in lhe event the controct ond
bond ore not executed within lhe lime sel forth, ond lo be considered os liquidoted domoges becouse the
deloy ond oddiiionolwork coused thereby ore incopoble of occurote oscertoinmenl.

RESPECTFULTY SUBMITTED : Instruf'orrn r ogies, Inc.

Bidder Seol llf bidder is o coroorotionì

Business Address

. 
SIGNAruREANDNNE

17988 Edl-son Avenue

Chesterflel-d, M0 63005

II. Douelas Thomas
V . P . -GÏobal Procurêment /0p s . Suppo

Telephone Number

FAX Number

636-530-8000

636-530-0751_

Arkonsos Controclors license Number 0072030409

NOTE: DO NOT DETACH BID FROM OIHER PAPERS BOUND lN THIS DOCUMENT. F¡ll B¡d Form ln with ink ond
submil complele wilh oll olher popers bound in lhis documenl
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s.0 CCNTRACT AND BÜND DOCUMHNTS

$.I AGfif;Ëftttil3,lT
2OTB ANNUAL SÂNIT,4RY SüWER MA;NLINË,{ND SIRVICË LAÏIRÂL
RilHiqßlLlTATl()N, CURËD IN PLACü PIPË MËTHOD

ïHtS AÇRËËM¡NT, msde tf,.*¡r ÅO4h dcy of "Ft\t* 

"n , ZttL,by ond þeiween fhe Cíiy of
fcyelteville,,Arkanscs, cnd U

lrjsitufor,mTechnclogies..lnÇ*-- -,.",,, ,.". *".,. -"",,-, .,-
doing þusiness as o Corporçtion. hereinofter cqlled "Contrqclor",

WITNESSÊI'H: Thaf for cnd ín considerqlion of fhe paymenls ond cgreemen?s hereinofÌer menlioned:

I " ?he Contrqclor will comrnence and complele the proiects selecåed Tor rehcbiläotion under thís Term
Mcî*lenance Contrcct at the Çity of Fcyetfevílle, Arkcnsos cnd atlincídentolond oncillcrrywork in
çccordonçe wTTh lhe conditions cnd cf Ihe pdces slqfed in fhe Bid Proposqlwhich ore c port of
lhese Controcl Documenls alloched herelo qnd mode o porl hereof"

2. The ConTrqctor.will furnish clt mcterials, supplies. tools, equípment, lcbCIf, qnd olher servíces necessory
for lhe construction ond completíon of fhe projecls selected for rehobilifofion.

3. The Conlroctor will comrnencs fhe work required under fhis term mointenqnce contrscl for ihe
rehcbilifclion of sonifcry sewermcinlines throughout Fcyetleville, Arkansas in o timely rìönner os
projecls ore selecled. The ConÌrqctor shallfurnish Cily of Foyeiteville a timeline for esch proiect os
prepcraiion for the work begins.

4. The limetine for ihis controci shall end December 31" 2û08" Upon opproval of the City of Foyetfeville,
the conlr<rct mcy be extended on o yecrly bosis for up io four yeers, through December 31, 20¡2.

5. The Controctor shall be enfilled fo receive up to Three l-lundred Thousand Ðollars {$33S,00û}. C¡ty
of Fayetteville ís under no obligolion io purchsse e rninimum omount of cny ilern oworded cnd
Ciiy of Fayet?eville mcy choose To purchcse more, less, or none of the rehabiliTolíçn. depending
upon its needs. This confrocl is generclly for miscelloneous ond unideniified rehobilílqtion of
sanitary sewer maíns and service connections using ?he cured-în-ploce pipe mefhod. The Çily of
Foyetleville witl pay the Conlrsctor in lhe manner ond at such iimes os set forth ín the Generol
Çonditions such crnounis, os required by ihe Confract Ðocuments.

d. The Çontroctor ogrees To perform the work described in lhe ControcÌ Documenls <:nd comply
with the lerms therein for lhe omounts shown in ihe Bid Proposol.

7. The tenn "Con?rocf Documents" meçns ond includes the Advertisement for Bids, Information for
Bidders, Technical Specificotions, Bid Proposcl, Agreement, Genercl Conditions, Performcnce
Sond, Payment Bond, Notîce of Àword, Notice lo Procoed, Chcnge Orders ond Addenda
prepored or issued by the Ci*y of Fcyetteville.

8. This Agreemeni shatl be binding upon oll porties herelo cnd their respective heirs, executors,
sdministrators, sucçessors, ond ossigns,

A. 7 
Insituform Technologies, Inc. 
Page 8 of 10



g. li is muTuclty cgreed that should it oppeor to the City of Fayeiteville cr lo fhe Âuthorized Agent in

Çtrerge, at cnf Èime durîng lhe existence of this Contrüct, thaå the surefies on the Controctor's

bon¿ have become insolvenl, bcnkrupt, or otherwise fincncíclly uncrble io prolecf the Cily Of

Fayegeville under fhe terms of lhe Coniracf, the City of Fcyetlevilîe mcy demo*d the Contractor
furnish cddilionalsecurily in some opproved surefy cçmt)çny soiisfactory lo ihe Cily cf
tcyettevitfe. The acts of ine Cíty of Fayelfevilte or the Agentwith reference to demonding new or

cdditionql security sholl never be construed to relieve lhe orÍgînol surefies of their obligalions
under the conlrcct. or lo relieve the Contraclor, The Ciiy cf foyefleville mcry stop performonce

under the ConìrqcT untiladdifionalsecurify hcs been furnished by the Conlrcctor, ond the Çify of
' 

Fayetteviffe sholl in no cqse be ficble lo lhe Controclor on cccount thereof. ln ihe evenl of the
reflrol or failure of the Conlraclor io comply wîlh the demc¡nds of lhe Cily of Foyettevitle wifh

reference to furnishing odditional securily, lhe Cily of fcyetteville may exercise its righå os

provided herein to slop olt poyments under Èhe Conlroci cnd fo anonge for compleåion ci ?he

Confract requirementf obltgoting the Conlractor for ony cnd olt additionol expenses incuned-

I0. Chonges, nrodificofions. or çmendmenfs in scope. price or fees io this conlroct sholn not be allowed

withoü? ç1 prior formol contrcct cmendment opproved by lhe Mcyor ond the City council Tn

advcnce of the chonge in scope, cost or fees'

I l. C¡ty co*lrccls 4¡nd documenfs prepored while performing city confracfuslwork ore subject to åhe

Arksnsas Freedom of tnformofion Àct. lf s freedom of lnfonnqlion Act request is presenied lo the
Çity of FcyettevitÌe, fhe {controctori will do everyfhing possibfe to provide the documenls in o prompf

anâ ¡mgy menner os prescdbed in the Arksnscs Freedom of lnformciion ,{ct {A.C'A. $25-19-101 et.

seeJ, Oniy legolly authorîzed pholocopying cosls pursuont to lhe FOIA mqy be sssessed for this

compliance,

lN WTTNESS WHHRFOF, fhe poriies hereio hcve execufed, or coused to be executed by iheir duly

outhorized officials, this Agreement in tour {4) counterpcrts. each of which shcll þe deemed an origînol

on the dcte first obove wrilTen.

THT CilY OF TAYü

Atfest;
Tifle:

I i3 Wesl Mouniain Stree*
Foyellevitle, AR 72701

CCINTRACTOR:

I rnonas
T¡¡6; 1I.P,-Çlobai Pracur'emelrt10ps, Su*Þolt

Compony

Address

Insltr¡f'orm TechnoLogj,eÈ, Ine. {Corpor.oTe Secl}

17989 Edfson Avenue

Chesterffeldn MO 63005

ßy:
Ë*c ;'
i:TÂYITTEV¡LLE3

nlf c corporotion, fhe Secrelcry <it *re Corporolion should Af test.
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2008 CIPP Bid Tabulation
April 16, 2008 at 2:00 p.m.

Insituform Technologies Suncoast Infrastructure

Item

Nn tem l)escrintion
Ap¡lrox.

Otv. Unit
lJnit Price Ir

Total
Unit Price Ir

TotalFiørrres Fisures

I
6" x 4.5mm trenchless rehabilitation by CIPP

of exìsting sewer pipe mainline, complete in
nlace 350( LF $ 36.50 s 127.750.00 $ 30.60 $ 107,100.00

2
8" x ó.Omm trenchless rehabilitation by CIPP

of existing sewer pipe mainline, complete in

olace I 50( LF $ 32.00 $ 48.000.00 $ 30.30 $ 45,450.00

3
10" x 6.0mm henchless rehabilitation by CIPI
of existing sewer pipe mainline, complete in
nlace 50( LF s 34.00 $ 17,000.00 $ 31 .00 $ 15.500.00

4
12" x 6.Omm trenchless rehabilitation by CIPI
of existing sewer pipe mainline, complete in
nlace 50( LF $ 42.00 $ 21,000.00 $ 32.80 $ 16.400.00

5
15" x 7.5mm henchless rehabilitation by CIPI
of existing sewer pipe mainline, complete in
nlace 10( LF $ 57.00 $ 5.700.00 s 50.00 s 5.000.00

6
18" x 9mm trenchless rehabilitation by CIPP

of existing sewer pipe mainline, complete in
nlace 10( LF $ 73.00 $ 7.300.00 $ 60.50 $ 6.050.00

7

lnternal reinstatement of Service Laterals 6( EA $ 0.01 $ 0.60 $ 150.00 s 9.000.00

8 Irenchless rehabilitation by CIPP ofexisting
4" Service Lateral 3( EA $ 2.000.00 $ 60.000.00 $ 2,900.00 $ 87.000.00

9 itandard Mobilization (within 15 working
iavsì EA $ 2.000.00 $ 4.000.00 $ 2,s00.00 $ 5.000.00

l0 3mergency Mobilization (within 3 working
lavsl I EA s 3.000.00 $ 3.000.00 $ 9.060.00 $ 9,060.00

ll
IPP Point Repa;u. 6" - 12' Diameter, 10 LF EA $ 1,000.00 $ 5.000.00 $ 3,320.00 $ 1ó,600.00

total Bid $ 298.7s0.60 $ 322,160.00

A. 7 
Insituform Technologies, Inc. 
Page 10 of 10



A. 8 
Forest Hills Partners, LLC 
Page 1 of 8



A. 8 
Forest Hills Partners, LLC 
Page 2 of 8



A. 8 
Forest Hills Partners, LLC 
Page 3 of 8



A. 8 
Forest Hills Partners, LLC 
Page 4 of 8



A. 8 
Forest Hills Partners, LLC 
Page 5 of 8



A. 8 
Forest Hills Partners, LLC 
Page 6 of 8



A. 8 
Forest Hills Partners, LLC 
Page 7 of 8



A. 8 
Forest Hills Partners, LLC 
Page 8 of 8



A. 9 
Goodwin & Goodwin, Inc. 
Change Order No. 1 
Page 1 of 8



A. 9 
Goodwin & Goodwin, Inc. 
Change Order No. 1 
Page 2 of 8



A. 9 
Goodwin & Goodwin, Inc. 
Change Order No. 1 
Page 3 of 8



A. 9 
Goodwin & Goodwin, Inc. 
Change Order No. 1 
Page 4 of 8



A. 9 
Goodwin & Goodwin, Inc. 
Change Order No. 1 
Page 5 of 8



A. 9 
Goodwin & Goodwin, Inc. 
Change Order No. 1 
Page 6 of 8



A. 9 
Goodwin & Goodwin, Inc. 
Change Order No. 1 
Page 7 of 8



A. 9 
Goodwin & Goodwin, Inc. 
Change Order No. 1 
Page 8 of 8



Connie Edmonston/Al¡son ¡umoer$
Submitted By

Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

611512010

City Gouncil Meeting Date
Agenda ltems Only

Park Planning Parks and Recreation
Division Department

-l0-3601-AmendtheFayettevilleCodeofordinanb
Prohibited to permit donor recognition signs to be locatd in parks and trails.

Cost of this request Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Remaining Balance Fund Name

Budgeted ltem Budget Adjustment Attached l-l

Previous Ordinance or Resolution #
Date

Original Contract Date:

lflh L\,øro originat contract Number:--5ate-

-PJ q. . tUl"^- s -18.2ô¡o

î- t'E'tò
Date

Received in City
Clerk's Office lQri* /

Received in
Mayor's Office

Finance and lnternal Services Director

/*ft- ^ ,l,l* -M.,not fuod.uà¡ nwtlo,ltLad /d"kb 
'"!",ÍItPuç0Nfl,W a.rL ,l4q ,h¿tud Ìlofu^fut at fr,l h-tç-to' AL n4%/
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

ARKANSA

To: Mayor Lioneld Jordan and City Council

Thru: Don Marr, Chief of Staff ^ IConnie Edmonston, Director of Parks and Recreatio"þ'?'

From: Alison Jumper, Park Planning Superintendent d,¡

Date: May27,2010

Subject: Code of Ordinances Amendment for Chapter 96: Parks and Recreation

EBAfos4¿

As the City of Fayetteville grows, the need for diverse recreational opportunities grows. Seeking partnerships
and donations from private organizations and businesses can enhance the City's ability to provide parks and
recreation services for park improvement projects. Private partnerships with businesses and individuals offering
services and products consistent with the Parks and Recreation mission have the potential to reduce the City's
investment in capital projects. Park staff has recently recognized the need for an avenue allowing donor
recognition signs on park and trail property. Donor recognition is vital to successfully soliciting and securing
funding for projects. The use of corporate names and logos are often used in recognizing contributions;
however, these types of signs are not currently permissible by city ordinance.

Chapter 97 of the Unified Development Code ($97.088(8)) allows for signs on softball/baseball fences and

scoreboards at locations and in sizes designated by the Parks and Recreation Director. Park staff proposes

amending Chapter 97 to allow for donor recognition signs on park and trail property, thereby improving the
ability to successfully secure funding from private sources.

nn'.coMWNPATrQl-¡;

Parks Staff recommends approving and ordinance amending the Fayetteville Code of Ordinances Chapter 96:
Parks and Recreation, Section 970.88 Signs Prohibited to permit donor recognition signs to be located in parks
and trails.

BUDGET IMPACT:

This ordinance amendment would not impact the budget negatively. If approved, the potential for securing
donations may increase, thereby positively impacting the budget.
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trAvæg-KKVäTTK
THE CITY OF FAYEfiEVILLE ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DE PARTM ENTAL CORRES PON D ENC E N,EGA[- ÐEPAR.T'MENT'

TO: Lioneld Jordan, Mayor
City Council

FROM: Kit \ryil[ams, City Attorney

/\
IL{-q-

DATE: May 28,201.0

RE: Authorizing Donor signs for city parks

Chief of Staff Don Marr, Development Services Director Jeremy Pate and I
reviewed and revised the Parks and Recreation Department's proposed amendment
to the Parks and Recreation Chapter of the Fayetteville Code which would, for the
first time, authorize donor signs to be displayed in City parks. 'We tried to strike a
balance between recognizing (and atftacting future major) donors while
maintaining aesthetics and the noncommercial nature of all City parks.

Any facility to be named for a donor, volunteer or public servant would first
have to be recommended by the Parks and Recreation Advisory Board and then
approved by City Council resolution.
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ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 97 PARKS AND
RECREATION OF THE CODE OF FAYETTEVILLE TO
PERMIT AND REGULATE SIGNS RECOGNIZING DONOR
CONTRIBUTIONS

WHEREAS, fairly small, aesthetically pleasing signs to recognize significant donors to
our parks can help to generate needed funds to facilitate park improvements.

NO\il, THEREF'ORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section l: That the City Council of the City of Fayetteville, Arkansas hereby repeals

$97.088 (B) of the Code of Fayetteville in its entirety and enacts a replacement $97.038 (B)
Exceptions to clariff athletic field signage restrictions and to authonze and regulate donor
recognition signs as shown below:

"(B) Exceptions.

(l) Athletic Field Signage. Signs shall be permitted on softball/baseball
outfield fences and scoreboards at locations and in sizes designated by the
Parks and Recreation Director. Uniform fees shall be charged dependent
upon placement and size of the permitted signs. The content of the sign
and whether it is commercial or non-commercial may not be considered.
Designated spaces shall be sold at the established price on a first come
basis. The owner of a sign at a designated location shall have first right to
renew before others can purchase the sizellocation for a new or
replacement sign.

(2) Donor Recognition Signs. Signs located in City parks or on City
trails that are used for the purpose of memorializing aperson or family
through naming, recognition of significant donors, or recognition of
contributions to the facility or amenity on which the sign is installed shall
meet the following conditions:
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(a) Maximum Size and Number. A total of two (2) donor
recognition signs, for any one donor memorialized, are allowed at

remote locations of the same park facility. Trail signage shall not
exceed four (4) square feet per sign. Park signage shall not exceed

sixteen (16) square feet per sign.

(b) Design Parømeters. The size and location of the sign(s)
shall be approved by the Planning Division based on the following
criteria:

(i) Signage may include the name and/or logo of the
sponsor, donor or contributor to the facility or amenity.

(ii) Signage may not include corporate slogans, colors

or advertising associated with a particular company,
or gartization or c olp orati on.

(iiD The Parks and Recreation Department shall provide
sign design and construction standards for each park
facility that is to utilize donor recognition. The standards

shall ensure that donor recognition signage is consistent in
size and style throughout the facility.

(iv) All signage shall be of high quality and constructed

of durable materials such as masonry, bronze or wood.

(c) Facility Naming. The naming of facilities is permitted so

long as the donor or honoree has made a significant contribution
to the City, the Facility or the Parks and Recreation Department in
terms of financial donations, voluntarism or dedicated public
service. Final naming of a facility shall be recommended by the

Parks and Recreation Advisory Board with final approval by the

City Council."

PASSED and APPROVED this L5ú day ofJune, 2010.

APPROVED: ATTEST:

By'
LIONELD IORDAN, Mayor

By,
SONDRA E. SMITH, City Clerk/Treasurer
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FAYETTEVILLE CODE OF ORDINANQES
TITLE IX GENERAL REGULATIONS

(Code.1965, "'t7A-24, i7A-26; Ord. No. 1594, 4-i€B;
Code 1991, 597.082)

Cross roforoncelsl-penalty,'97.999, Sals and
use of freworks,, 94.04(8).

97.083 Soliciting Alms
No person in a park shall solic¡t alms or
conlribut¡ons for,any purpose, whether publ¡c or
private.

(Code 1965, '17A-25i Otd. No. 1594, 4¡€B; Code
1991, S97.083)

Cro8s refoÍenco{sl.: penalty, ' 92.999.
97.08¿l Entering Glosed Areas
N^o person in e park shâll enter an área posled as
"Closed to the Public", nor shall 

"ny 
p"rson u..,

oi ahet the use of; ány ãrea in violatiôn of posted
notioes.
(Code 1965, '17A-27i etd. No. iS94, 4-168; Code
1991, S97.084)

Cross reÍo¡enco(s)-- Þenalty, , 92.999.

97.085'Going Onto lce
No person ih a park shall go onto the ice on any
of thé waters except such areas as arä
designated as skating fields, and provided a
safety signal is displayed.

(code 1965, '17A-28i Ord. No. 1594, 4_1€8; Code
1991, S97.085)

Cross referonco(sl.- penalty, ' 92.999.
97.086 Vending And Feddling
No person in a park shall expose oroffer for sale
any arlicle or thing, nor shali.he statioñ or place
any stand, cart, or veh¡cle. fôr t¡é transportåtion¡
sale or display of any such articlé or lhing.
Exception is here made as to any regqtañy
l¡censed concess¡on?jie acting by and un¿-er thä
authoriti and regulation of the city and nonprofit
groups on an annual basis.

fqgge 1965, '17A-2e; ord. No. 1se4, 4-1€B; code
1991, S97.0e6)

Cross rsforencs(s1.. penally,' 97.999.

97,087 Advertising prohibited
No person in a park òhall announce, advertise, or
call the publ¡c .attention in.any way tô any article
or serv¡ce for sale or hiie.

!99de 1965, 'j7A-30; Ord. No. 1594, 4-168; Code
1s91, S97.087)

Cross rsfor€nco(s1.. penatty, ' 97.999.

97.088 Sígns Prohibited

(A) N o person in a park shell paste, glue, tack;

or olherwise post any sign, placards,
adverl¡sement, or¡nscript¡on whatsoever, nor
shall any person erect or cause to be
erected any sign whatsoever on any publ¡c
lands or highways or roads adiacent to a
park, except as sèt forlh hereinbelow.

(B) Signs shall be permilted on softbatl/basebâll
fences and scoreboards ãt locations and in
sizçê designAted by the parks and
Recreation Dir€ctor. Uniform fees shall be
charged dependent upon placement and
s¡ze of the permitted signs. The content of
the sign end whether it is commercial or non-
commercial may not be considered.
Designated spaces shall be sold at the
established price on a first come bas¡s.
Owher of a sign at a des¡gnated location

replacemenl sign.

S ti¿h!("1

p¡**l'J'
a-Å

Do *" s'fns

shall have fißt right to renew before others 17
can purchase ths size/localion for a new or V þL^"^

(Code 1965, ' 174-31; Ord. No. 3622, ,2,3-2-93; Code
1991, S97.088)

Cross refêronce(sl-- penalty, ¡ 97.999.

97.089-97.998 Reserved

97.999 Penalty

(A) Whoever v¡olates any provision of th¡s
chaptèr for which no specific penalty is
otheMise provided shall be fined not more
than 9500.00 or double that sum for each
repetition of such offense, or v¡olation;
provided, nopenalty shall begreater orless
than the penalty ptbv¡ded for lhe same or a
similar offense undér the laws of the state. lf
ihe úiolation of the-bhapter is, in its nâture,
continuous ¡n respect to time, the penalty for
allowing the continuâtion thereof shall not
exceed $250.00 for each day the same ¡s
unlawfuliy continued.

(B) Any person violating any prov¡sion of
'97.070 shall be guilty of a misdemeanor
and shall bé punished by a fine of not more
than $500.00:

(Code 1905, " 1-5,13-12: Ord. No. 2129, 7-15-75: O¡d.
No. 2274,9.7-76; Ord. No. 2903, 3¡-83; Ord. No.
3164-, l:21-86; Ord. No. 3203, 8.5-86: iode l9Ò1,
s97.9e9)

CD97:9
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It is pragmatic in a time of shrinking public dollars to seek outside funding in order to
provide important capital improvements in Fayetteville Parks. It is essential to have
specific boundaries and criteria in establishing fair and proper recognition of significant
donations and gifts. This policy sets guidelines for the amount of the donation in relation
to the recognition granted from the City of Fayetteville. Each gift will be considered
independently of subsequent gifts to determine appropriate category. Any exceptions to
this policy must be approved by City Council. The sign size range in each of the
categories provides Park Planners with the latitude to design signs recognízing donations
based on site location and donor specific criteria. Recognition signs will be displayed for
the life of the facility.

Category Donation Recognition in Park Recognition on Trail

City Process

1. Parks and Recreation Staff meets with donor to discuss donation including
amount of donation, development of facility/amenity, recognition operational
policy, naming rights (if applicable), sign appearance/style/construction, time
requirements and other pertinent topics.

2. Request is presented for approval from Parks and Recreation Advisory Board.
3. Request presented to Planning Offrce.
4. Request presented to City Council for final approval.

Copper $5,000 up to
$i0,000

Press release ofdonation and
olaoue uo to 1 square foot

Press release ofdonation and
plaque up to 1 square foot

Bronze $10,000 up to
$25,000

Press release of donation, ribbon
cutting ceremony, plaque or sign
up to 4 square feet

Press release of donation,
plaque or sign up to 2 square
feet

Silver $25,000 up to
$50,000

Press release ofdonation, grand
opening, right to name facility,
sign up to 12 square feet

Press release of donation,
ribbon cutting, sign up to 3

square feet
Gold $50,000 up to

$100,000
Press release ofdonation, grand
opening, right to name facility,
sisn uo to 16 souare feet

Press release of donation,
ribbon cutting, sign up to 4
souare feet

Platinum Over
$100,000

City Council Approval City Council Approval
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CITY COUNCIL AGENDA MEMO

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

Council Meeting of July 6,2010

RKANSAS

To: Mayor and City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director
Chris Brown, City Engineer *þ

From: Sarah Wrede, Staff Engineer

Date: June 10,2010

Subject: An ordinance to revise UDC Chapter
Stormwater Management, Drainage and

169 Physical Alteration of Land and Chapter 170
Erosion Control

PROPOqAL
City Engineering staff has prepared revisions to Chapters 169 and 170 of the City's Unified Development Code.

The Proposed code changes will clarify stabilization requirements, require phased construction for sites larger
than 20 acres, clarify re-vegetation requirements, clarify requirements for cut and fill slopes and retaining walls,
define maintenance responsibility for stormwater management systems, restrict the location of dirt and topsoil
storage and define stabilization practices for dirt and topsoil storage, define a qualified inspector for erosion and

sediment control BMPs, and require site plans for I&.2 farciIy residences to contain a plan for erosion and

sediment control and final on-site drainage. A summary of the major points of revision for each chapter is
attached along with the complete revised ordinance.

The proposed revisions are driven by the following four objectives:
o The Nutrient Reduction Plan, completed by the City based on the 2006 Agreement between the City and

Beaver Water District, recommended certain revisions to Chapter 169 and 170 of the UDC.
o The City's Arkansas Department of Environmental Quality NPDES General Permit No. 4RR040000

requires the City to be as strict as or stricter than the requirements of the Arkansas Department of
Environmental Quality NPDES General Permit No. 4RR150000 - Construction General Permit.

o The City's Arkansas Department of Environmental Quality NPDES General Permit No. 4RR040000
requires post-construction stormwater management to minimize water quality impacts and ensure the

long-term operation and maintenance of selected Best Management Practices.
o Staff seeks to address and plan for the drainage of residential lots before homes are constructed. Repairs

to alleviate drainage problems can be costly to both the City and home owner.

These ordinance revisions were reviewed by the Planning Commission on May 10, 2010. The Planning
Commission forwarded ADM 10-3571 to City Council with a recommendation for approval. Planning
Commission meeting minutes are attached. [n addition to review by the Planning Commission, the proposed

revisions were posted on the City's website and were sent by email to Planning's development community
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THE CITY OF FAYETTEVILLE, ARKANSAS

email list. No comments were received from the public or development community in response to the web
posting or email.

RECOMMENDATION
Staff and Planning Commission recoÍrmend approval of revisions to UDC Chapter 169 Physical Alteration of
Land and Chapter 170 Stormwater Management, Drainage and Erosion Control.

BUDGET IMPACT
The proposed ordinance amendments will cause no budget impact.
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Planning Commission
May 10,2010
Page I of 9

MINUTES OF A MEETING OF THE
PLANNING COMMISSION

A regular meeting of the Fayetteville Planning Commission was held on May 10, 2010 at 5:30 p.m.

in Room 279, City Administration Building in Fayetteville, Arkansas.

ITEMS DISCUSSED ACTION TAKEN

Consent:

MINUTES: April 26,2010 APProved

Page 3

New Busíness:

ADM 10-3561: (UDC AMENDMENT CH. 151 DEFINITIONS AND CH. 164

SUPPLEMENTARY DISTRICT REGULATIONS)
Page 4 Forwarded

ADM 10-35672 (UDC AMENDMENT CH. 171 STREETS AND SIDE\ryALKS)
Page 5 Tabled

ADM 10-3568: (UDC AMENDMENT CH. 177 LANDSCAPE REGULATIONS)
Page 7 Forwarded

ADM 10-3571: (UDC AMENDMENT CH. 169 PHYSICAL ALTERATION OF LAND AND
cH. 170 STORMWATER MANAGEMENT, DRAINAGE, AND EROSION CONTROL)
Page 8 Forwarded

ADM 10-3559: (WEIR ROAD EXTENSION) RECONSIDERATION
Page 9 APProved
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Planning Commission
May 10,2010
Page I of 9

ADM 10-3571: Administrative Item (UDC AMENDMENT CH.169 PIIYSICAL ALTERATION OF

LAND AND CH. 170 STORMWATERMANAGEMENT, DRAINAGE AND EROSTON CONTROL):
Submitted by CITY ENGINEERING STAFF for revisions to Fayetteville Unified Development Code, Chapter

169 Physical Alteration of Land and Chapter 170 Stormwater Management, Drainage and Erosion Control'

Theproposed code changes will clariff stabilization requirements, require phased construction for sites larger

than 20 acres, clarifli re-vegetation requirements, clarifu requirements for cut and fill slopes and retaining

walls, def,rne maintenance responsibility for stormwater management systems, restrict the location of dirt and

topsoil storage and define stabilization practices for dirt and topsoil storage, define a qualified inspector for

erosion and sediment control BMPs, and require site plans for 1- and 2-family residences to contain a plan for

erosion and sediment control and final on-site drainage.

Sarah Wrede, Floodplain Administrator gave the staff report'

Public comment

Brian Teague, Community by Design, believes that the ordinance will work hand in hand with the recently

adopted LID and promotes compact urban design envisioned by Ctty Plan2025.

Garland Hill asked why the ordinance is limited to 20 acres or larger.

Commissioner Cabe asked staff to address Mr. Hill's question

Glenn Newman, staff engineer, explained that the recommended size is related to sequencing phases.

Commissioner Hoskins and Newman discussed the issue and history of rear lot drainage for clarification and

the issue of sediment in the street. Commissioner Hoskins stated that he does not support holding smaller

development to the same standards as large developments.

Commissioner Chesser stated that the larger developments are held to a higher standard than the smaller

developments and does not agree that they should be held to different standards.

Commissioner Cabe asked for clarification of the differences between the existing requirements and the new

requirements.

Wrede explained that the code is intended to clarifuthe approved method of debris removal from the street in

order to prevent sedimentary materials from reaching streams and that ADEQ regulate single-family

construction when the lot is part of a larger development plan.

Commissioner Chesser and Newman discussed single-family residential safety railing requirements for

clarification.

Motion:

Commissioner Kennedy made a motion to forward the item to the City Council with a recommendation of
approval. Commissioner Chesser seconded the motion. Upon roll call the motion to forward was

approved with a vote of 6-1-0 with Commissioner Hoskins voting "no."
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THE CITY OF FAYETTEVILLE, ARKANSAS
ENGINEERING OIVISION

125 West Mountain
Fayettev¡lle, AR 72701

Phone (479)44+3443

TO: Fayetteville Gity Council, meeting of July 6, 2010
FROM: Sarah Wrede, Staff Engineer
THRU: Jeremy Pate, Development Services Director

Chris Brown, Gity Engineer
DATE: May 4,2010
RE: Summary of Proposed Revisions to CHAPTER 169: PHYSICAL ALTERATION OF LAND

Staff is proposing revisions throughout CHAPTER 169: PHYSICAL ALTERATION OF LAND. Please view the draft
ordinance for complete revisions. The retaining wall diagrams on pages 9 and 10 have been completely revised. The
major points of revision to CHAPTER 169: PHYSICAL ALTERATION OF LAND are summarized below:

Stabilization

¡ 169.04 Minimal Erosion Control Requirements, Section B

o Existing to Remove: Stabitization All graded and otherwise disturbed areas shall be stabilized within 15 days
immediately after the grading or disturbance has been completed. Stabilization methods such as baled straw,

filter fabric, ditch checks, diversion ditches, brush barriers, sediment basins, matting, mulches, grasses and
groundcover shall be used.

o Replace With: A record of the dates when grading activities occur, when construction activities temporarily or
permanently cease on a portion of the site, and when stabilization measures are initiated shall be included in the
erosion and sediment control plan. Except as provided in (1) and (2) below, stabilization measures shall be

initiated as soon as practicable in portions of the site where construction activities have temporarily or
permanently ceased, but in no case more than 14 days after the construction activity in that portion of the site has

temporarily or permanently ceased.

(1) Where the initiation of stabilization measures by the 14th day after construction activity temporarily or
permanently ceases is precluded by snow cover, stabilization measures shall be initiated as soon as practicable.

(2) Where construction activity will resume on a portion of the site within 21 days from when activities ceased,
(e.g. the total time period that construction activity is temporarily ceased is less.than 21 days) then stabilization
measures do not have to be initiated on that portion of the site by the 14"' day after construction activity
temporarily ceased.

Stabilization practices may include: temporary seeding, permanent seeding, mulching, geotextiles, sod

stabilization, vegetative buffer strips, protection of trees, and preservation of mature vegetation and other
appropriate measures.

Reasons for revision: This is a recommendation from the Nutrient Reduction Plan and it conforms to the
Arkansas Department of Environmental Quality NPDES General Permit No. 4RR150000 - Construction General
Permit. The'record of dates" will also allow the City's inspectors to more effectively enforce these requirements.

Debris- mud. and soil in oublic streets

¡ 169.04 Minimal Erosion Control Requirements, Section (F)

o Existing to Remove: Removal of mud/dirt from public sfreefs. Any debris, soil, or mud from development sites

reaching a public street shall be immediately removed.

Telecommunicat¡ons Device for the Deaf TDD (479) 521 -1316 l'13 West Mounta¡n - Fayetteville, AR72701
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THE CITY OF FAYETTEVILLE, ARKANSAS

. Replace With: Debris, mud, and soil in public sfreefs. Debris, mud and soil shall not be allowed on public streets
but if any debris, mud, or soil from development sites reaches the public street it shall be immediately removed
via sweeping or other methods of physical removal. Debris, mud, or soil in the street may not be washed off the
street or washed into the storm drainage system. Storm drainage systems downstream of a development site
should be protected from debris, mud, or soil in the event that debris, mud, or soil reaches the drainage system.

o Reasons for revision: This revision expands and clarifies the City's requirements to comply with the Arkansas
Department of Environmental Quality NPDES General Permit No. ARR150000 - Construction General Permit.

Phased Construction

o 169.06 Land Alteration Requirements, Section (F) (2)

. New Language: Phased Construction The area of disturbance onsite at any one time shall be limited to 20

acres. An additional 20 acres (a maximum of 40 acres of disturbance at any one time) may be stripped with the
permission of the City Engineer in order to balance cut and fill onsite. No additional area may be open without the
permission of the City Engineer until the previously disturbed areas have been temporarily or permanently
stabilized.

. Reasons for revision: This is a recommendation from the Nutrient Reduction Plan. This is not currently an

ADEQ Construction General Permit requirement.

Too Soil

o 169.06 Land Alteration Requirements, Section (F) (3 and 5)

o Existing to Remove: Top so/. Top soil shall be stockpiled and protected for later use on areas requiring
landscaping. lf top soil or other soil is to be stockpiled for more than 30 days, a temporary cover of annual rye or
other suitable grass shall be planted.

¡ Replace With: Stockpiling of top soil. Top soil shall be stockpiled and protected for later use on areas requiring
landscaping. All storage piles of soil, dirt or other building materials (e.9. sand) shall be located more than 25 feet
from a roadway, drainage channel or stream (from top of bank), wetland, and stormwater facility. The City
Engineer may also require top soil stockpiles to be located up to fifty (50) feet from a drainage channel or stream,
as measured from the top of the bank to the stockpile, for established TMDL water bodies; streams listed on the
State 303(d) list; an Extraordinary Resource Water, Ecologically Sensitive Waterbody, and/or Natural and Scenic
Waterbody, as defined by Arkansas Pollution Control and Ecology Commission Regulation No. 2: andlor any
other uses at the discretion of the City Engineer.

Topsoil piles surfaces must be immediately stabilized with appropriate stabilization measures. Stabilization
practices may include: temporary seeding (i.e. annual rye or other suitablê grass), mulching, and other
appropriate measures. Sediment control measures such as silt fence shall be provided immediately for stockpiles
and remain in place until other stabilization is in place. Storm drain inlets must be protected from potential

sedimentation from storage piles by silt fence or other appropriate barriers.

Re-vegetation. Re-vegetation shall be required to meet the following performance standards (sediment controls
shall remain in place until re-vegetation is established) unless otherwise allowed by the City Engineer:

(a) Topsoit. A minimum of 4 inches of topsoil shall be required to be either existing or installed in areas to be re-
vegetated. Any application of topsoil and seeding under the drip line of a tree should be minimized to 3
inches so as not to damage the trees root system.

(b) Zero to 10% grade: Re-vegetation shall be a minimum of seeding and mulching. Said seeding shall provide

complete and uniform coverage that minimizes erosion and runoff in no more than two growing seasons.

-2
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THE CITY OF FAYETTEVILLE, ARKANSAS

(c) 10:1 up to 4:1 grade: Re-vegetation shall be a minimum of hydro-seeding with mulch and fertilizer, sod, or
groundcover. Said planting shall provide complete and uniform coverage in no more than two growing
seasons.

@) a:1 b 3:1 grade: The slope shall be covered with landscape fabric and hydro-seeded with mulch and
fertilizer, or staked sod, or groundcover. Said planting shall provide complete and uniform coverage in no

more than two growing seasons.

(e) More than 3:1 grade: Any finish grade over 3; shall be stabilized with one or more of the following:
1) Retaining walls;
2) Cribbing with landscape fabric;
3) Terracing with groundcover;
4) Riprap;
5) Staked Sod (up to 2:1 slope)
lf Cribbing, Terracing, or Riprap is used, the slope's stability and erodibility must be equivalent to or better
than its predevelopment state.

¡ Reasons for revision: This is a recommendation from the Nutrient Reduction Plan and conforms with the
Arkansas Department of Environmental Quality NPDES General Permit No. ARR150000 - Construction General
Permit. The re-vegetation section is recommended by staff for clarification of existing policy.

Preliminarv Plat Master Build-Out Gradinq Plan

¡ 169.07 Grading Plan Specifications, Section (A) (18)

¡ New Language: Preliminary plat master build-out grading plan. The applicant shall prepare a master grading
plan to be followed during individual lot development to convey runoff to a public drainage easement or right of
way. ln addition to the requirements of 169.07 A, the following shall be required for individual lot drainage design:

a. ldentify lot lines and conceptual foot print of residence.

b. Establish the minimum finish floor and grading adjacent to the residential structure in accordance with
Chapter 173 Building Regulations and the Arkansas Fire Prevention Code.

c. lndicate individual lot drainage with the use of spot elevations and flow arrows.

i. The minimum slope of the flow path from the top of curb, top bank, or approved drainage inlet to
the high point of the final graded lot shall be at a minimum of 2o/o for grassed surfaces.

ii. ln general, drainage should be routed on the shortest practicable flow path to the public right of way
or drainage easement.

d. Non structural grassed swales for rear lot drainage concentration is discouraged and shall not be installed
in combination with a utility easement.

e. Utility Easements shall be graded and shaped in accordance with the master build-out grading plan

during preliminary plat construction.

i. Provisions will be considered to accommodate positive drainage until build-out occurs.

o Reasons for revision: This section is recommended by staff in an effort to address and plan for the drainage of
residential lots before homes are constructed after which repairs to alleviate drainage problems can be costly to
both the City and home owner.

-3
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THE C¡W OF FAYETTEVILLE, ARKANSAS

Submission of Stormwater Pollution Prevention Plan

o 169.08 Grading Plan Submittal, Section (C)

. New Language: A copy of the Stormwater Pollution Prevention Plan (SWPPP) is required to be submitted with
the grading plan for sites one acre or larger.

o Reasons for revision: This recommendation conforms to the Arkansas Department of Environmental Quality
NPDES General Permit No. ARR150000 - Construction General Permit.

4
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THE CITY OF FAYETTEVILLE, ARKANSAS
ENGINEERING DIVISION

125 west Mounta¡n
Fayettev¡lle, AR 72701

Phone (479) ¡14i1-3¡143

DATE:
RE:

TO: Fayetteville Gity Gouncil, meeting of July 6, 2010
FROM: Sarah Wrede, Staff Engineer
THRU: Jeremy Pate, Development Services Director

Chris Brown, Gity Engineer
May 4,2010
Summary of Proposed Revisions to GHAPTER 170: STORMWATER MANAGEMENT, DRAINAGE AND
EROSION CONTROL

Staff is proposing revisions throughout CHAPTER 170: STORMWATER MANAGEMENT, DRAINAGE AND EROSION
CONTROL. Pleãse view the draft ordinance for complete revisions. The major points of revision to CHAPTER 170:

STORMWATER MANAGEMENT, DRAINAGE AND EROSION CONTROL ArE SUMMATiZEd bEIOW:

Low lmpact Development

¡ 170.07 Performance Criteria, Section (B) (3)

o New Language: Low lmpact Developmenf. Use of Low lmpact Development design strategies, as described in
Chapter 179, to attenuate lesser storms and more closely mimic predevelopment hydrology is encouraged.

Ðirect Discharoe

o 170.07 Performance Criteria, Section (B) (4)

o New Language: Direct Discharge. Direct Discharge of a pipe into streams and/or floodways is not allowed. A
stilling basin or other structure that will collect sediment, trash, etc and that will reduce the likelihood of erosion in

the receiving stream due to discharge from the pipe shall be installed at pipe discharges into streams and/or
floodways.

¡ Reasons for revision: This Best Management Practice supports the City's Arkansas Department of
Environmental Quality NPDES General Permit No. 4RR040000, Post-Construction Stormwater Management goal

to minimize water quality impacts.

Mai ntenance Responsibilitv

o 170.08 Maintenance Responsibility, Sections (A - G)

. New Language: (A) Dedication. Those stormwater management systems approved in compliance with this chapter that will

function as a part of the stormwater management conveyance system shall be dedicated to the city. All areas and/or structures
to be dedicated to the city must be dedicated by plat or separate instrument and accepted by the City Engineer.

(B\ Perpetual lnspections and Maintenance Agreements. The City shall require a Stormwater Management Practices

Maintenance Agreement, for systems not dedicated to the City, of all entities for stormwater management conveyance
systems and structures in the stormwater management plan for their proposed development. The City shall require the
following set of documents and agreements prior to stormwater systems and structures approval:

(1) Agreement of Maintenance Responsibility. The owner of the property on which the stormwater systems structures have
been installed shall agree to undergo ongoing inspections, and document maintenance and repair needs.

(2) Agreement to Maintain Stormwater Sysferns and Structures. The owner of the property on which stormwater systems and
structures have been installed shall agree to maintain in good condition and promptly repair and restore all grade
surfaces, walls, drains, dams and structures, vegetation, erosion and sedimentation controls, and other protective

devices.
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THE CITY OF FAYETTEVILLE, ARKANSAS

(C) Approved Entities for Perpetual Maintenance Agreements. All stormwater management structures or systems approved in

compliance with this chapter but not dedicated to the City shall have adequate easements to permit the city to inspect and, if
necessary to take conective action should the responsible entity fail to properly maintain the system. Maintenance of all other
stormwater management structures and systems approved in compliance with this chapter and not dedicated to the City shall
be accomplished by the legal entity responsible for maintenance, which may include an approved entity as identified in the
following:

(1) Specla/ disfnbfs and public entities. An active water control district, drainage district, public utility, or a special assessment
district;

(2) Developer or property owner. A developer or property owner who provides a Stormwater Management Practices
Maintenance Agreement with the City; or,

(3) Property owner associafion. Property owner associations able to comply with the following provisions:

(a) The association provides a Stormwater Management Practices Maintenance Agreement through which it assumes
full responsibility for stormwater management systems operation and maintenance.

(b) The association has sufficient powers to operate and maintain the stormwater management system, establish rules,
assess members, contract for services, exist perpetually and, if dissolved, to provide alternative operation and
maintenance services.

(D) Maintenance lnspections. All privately owned stormwater management facilities shall be inspected near the end of the first
year of operation by the party designated in the Stormwater Management Practices Agreement. A subsequent inspection
shall be performed at the end of the fourth year to ensure functionality and compliance. lnspection reports shall be submitted
to and maintained by the City Engineer for all stormwater systems and structures. lnspection reports for stormwater systems
and structures shall include:

(1) The date of the inspection;

(2) The name of the inspector;

(3) The condition of:

(a) Pretreatment devices.

(b) Vegetation or filter media

(c) Spillways, valves, or other control structures.

(d) Embankments, slopes or safety benches.

(e) lnlet and outlet channels and structures.

(f) Sediment and debris accumulation in storage and forebay areas.

(g) Underground drainage.

(h) Provide cross sectional data showing the existing capacity of the detention pond for comparison to the minimum
designed capacity in the approved final drainage report. Cross sectional data shall be at the end of the fourth year. lf
the designed capacity is not available the owner shall reestablish the original approved volume in the final drainage
report.

(i) Any other item that could affect the proper function of the stormwater structures or systems.

(4) Description of the needed maintenance.

(5) Description of maintenance activitieS undertaken.

After the 2nd lnspection Report is received, the City Engineer will make a determination whether subsequent lnspection
Reports will be required to be submitted based upon the stabilization of the site and the condition of the stormwater systems.
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THE CIW OF FAYETTEVILLE ARKANSAS

(E) Right-of-Entry for Inspection. The Stormwater Management Maintenance Agreement shall provide for the City Engineer or
designee to enter the property at reasonable times and in a reasonable manner for the purpose of inspecting stormwater
systems and structures.

(F) Failure to Maintain. lf a responsible person fails or refuses to meet the requirements of the inspection and maintenance
agreement the City shall give written notice requesting conective action. lf the conditions described in the Failure to Maintain
notice are not corrected within 10 days after such notice is given, the mayor, or his duly authorized representative, is hereby
authorized to enter upon the property and do whatever is necessary to correct or remove the conditions described, in the
notice. The costs of correcting said conditions shall be charged to the owner or owners of the property and the city shall have
a lien against such property for such costs.

(1) Enforcement of the Lien. The lien herein provided for may be enforced and collected in either one of the following
manners:

(a) The lien may be enforced at any time within 18 months after work has been done, by an action in circuit court; or

(b) The amount of the lien herein provided may be determined at a hearing before the City Council held after 30 days
written notice by certified mail to the owner or owners of the property, if the name and whereabouts of the owner or
owners be known, and if the name of the owner or owners cannot be determined, then only after publication of notice
of such hearing in a newspaper having a bona fide circulation in Washington County for one insertion per week for
four consecutive weeks; the determination of the CiÇ Council shall be subject to appeal by the property owner in

circuit court; and the amount so determined at said hearing, plus ten percent penalty for collection, shall be by the
City Council certified to the tax collector of the county, and by him placed on the tax books as delinquent taxes, and
collected accordingly, and the amount, less three percent thereof, when so collected shall be paid to the city by the
county tax collector.

(c) ln case the owner of any lot or other real property is unknown or his whereabouts is not known or he is a nonresident
of this state, then a copy of the written notice hereinabove refened to shall be posted upon the premises and before
any action to enforce such lien shall be had, the City Clerk shall make an affidavit setting out the facts as to unknown
address or whereabouts or non-residence, and thereupon service of the publication as now provided for by law
against nonresident defendants may be had, and an attomey ad litem may be appointed to notify the defendant by
registered letter addressed to his last known place of residence if same can be found.

(G) Removal and modification of Stormwater Systems and Structures. Stormwater systems and structures may only be modified
or removed with the approval of the City Engineer, who shall determine the whether the stormwater system or structure does
not function as a part of the stormwater management system. The applicant may be required to provide supporting data and
calculations that justify the removal of the stormwater systems or structures.

. Reasons for revision: This section supports the City's Arkansas Department of Environmental Quality NPDES
General Permit No. 4RR040000, Post-Construction Stormwater Management requirement to ensure the long-
term operation and maintenance of selected BMPs.

Dirt and Topsoil Storaqe

170.10 Stormwater Discharges From Construction Activities, Section (A) (9)

Existing to Remove: Dirt and Topsoil Storage. All uncovered soil or dirt storage piles should be located more
than 25 feet from a roadway or drainage channel. lf these piles remain for 15 or more days, then their surfaces
must be stabilized. lf the piles will be in place for less than 15 days, then their perimeters must be surrounded by
appropriately installed erosion control devices such as silt fences or straw bales. Dirt or soil storage piles located
less than 25 feet from the road and in place for 15 or more days must be covered with tarps or other control. lf the
piles will be in place for less than 15 days, then their perimeters must be surrounded by silt fence or straw bales.
Storm drain inlets must be protected from potential erosion from near-street storage piles by silt fence or other
appropriate barriers.

Replace With: Dlrf and Topsoilsforage. All storage piles of soil, dirt or other building materials (e.9. sand) shall
be located more than 25 feet from a roadway, drainage channel or stream (from top of bank), wetland, and
stormwater facility. The City Engineer may also require storage piles to be located up to fifty (50) feet from a
drainage channel or stream, as measured from the top of the bank to the stockpile, for established TMDL water
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THE CITY OF FAYETTEVILLE, ARKANSAS

bodies; streams listed on the State 303(d) list; an Extraordinary Resource Water, Ecologically Sensitive
Waterbody, and/or Natural and Scenic Waterbody, as defined by Arkansas Pollution Control and Ecology

Commission Regulation No. 2; and/or any other uses at the discretion of the City Engineer.

Topsoil piles surfaces must be immediately stabilized with appropriate stabilization measures. Stabilization
practices may include: temporary seeding (i.e. annual rye or other suitable grass), mulching, and other
appropriate measures. Sediment control measures such as silt fence shall be provided immediately for stockpiles
and remain in place until other stabilization is in place. Storm drain inlets must be protected from potential

sedimentation from storage piles by silt fence or other appropriate barriers.

o Reasons for revision: This is a recommendation from the Nutrient Reduction Plan and conforms with the
Arkansas Department of Environmental Quality NPDES General Permit No. 4RR150000 - Construction General
Permit.

lnsoections

o 170.10 Stormwater Discharges From Construction Activities, Section (C) (1) (b)

o Existing to Removel lnspection. The owner/developer/builder or their representative shall inspect all BMP's at
least once every 14 days and within 24 hours after a rainfall of one half of an inch or more as measured at the site
or generally reported in the Fayetteville area.

. Replace With: A qualified inspector (provided by the owner/developer/builder) shall inspect disturbed areas of
the construction site and areas used for storage of materials that are exposed to precipitation that have been

finally stabilized, and locations where vehicles enter or exit the site. BMPs must be observed to ensure proper

operation. lnspectors must inspect for evidence of, or the potential for, pollutants entering the stormwater

conveyance system. Discharge locations must be inspected to determine whether BMPs are effective in

preventing significant impacts to waters of the State, where accessible. Where discharge locations are
inaccessible, nearby downstream locations must be inspected to the extent that such inspections are practicable.

The inspections must be conducted at least once every seven (7) calendar days and within 24 hours of the end of
a storm that is 0.5 inches or greater as measured at the site or generally reported in the vicinity of the site. A rain

gauge must be maintained on-site.

A report shall be prepared for each inspection summarizing the scope of the inspection; name(s), title(s) and
qualifications of personnel making the inspection; the date of the inspection; amount of rainfall and days since last
rain event, BMPs on-site; observations relating to whether BMPs are in working order and whether maintenance
is required (when scheduled and completed); the locations and dates when major construction activities begin,

occur, or cease; and the signature of the inspector. The reports shall be retained as part of the stormwater
pollution prevention plan for at least three (3) years from the date the site is finally stabilized and shall be made
available upon request to the City.

o Reasons for revision: This is a recommendation from the Nutrient Reduction Plan and conforms with the
Arkansas Department of Environmental Quality NPDES General Permit No. 4RR150000 - Construction General
Permit.

Preliminarv Plat. Lot Reouirements

o 170.11 Preliminary Plat, Lot Requirements, Sections (A - D)

¡ New Language: (A) Preliminary Plats. Preliminary Plats shall include a master drainage plan for each lot related

to the proposed infrastructure and adjacent lots.

(B) Pretiminary Ptats for Residential Subdivislons. Preliminary Plats for residential subdivisions shall provide

detailed drainãge information including flow aËrows and design spot elevations including the proposed finish floor

4
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elevation meeting the Arkansas Fire Prevention Code for building safety regulations for positive drainage of each

lot.

(C) Rear lot drainage easements. Rear lot drainage easements for nonstructural grassed swales shall not

overlap utility easements with above ground structures, ie, electric transformers, gas meters, communication
junctions, etc.

(D) Finat Ptat. The Final Plat shall include the approved master drainage plan to be filed as a supplemental

document. The scale shall be legible and approved by the City Engineer.

¡ Reasons for revision: This section is recommended by staff in an effort to address and plan for the drainage of

residential lots before homes are constructed after which repairs to alleviate drainage problems can be costly to

both the City and home owner.

1 & 2 Familv Residential Requirements

o 17O.121 & 2 Family Residential Requirements,, Sections (A - C)

o New Language: ( ) 1&2 Famity Residentiat and Siúes under One Acre. All residential lots must maintain

properly instalteC erosion and sediment control measures from the beginning of construction until slope

stabilization and/or vegetation is established in order to prevent silt and sediment from going offsite or into the

street.

(B) A building permit application shall contain sufficient site drainage information to determine whether the project

complies with the requirements of this chapter.

(C) lf the Final Plat of the Subdivision, in which the proposed building is located, includes an approved master

àrainage plan, this plan shall be included in the building permit application and the individual lot drainage plan

shall follow the master drainage plan.

o Reasons for revision: This section is recommended by staff in an effort to address and plan for the drainage of

residential lots before homes are constructed after which repairs to alleviate drainage problems can be costly to

both the City and home owner.
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER .]'69: PHYSICAL
ALTERATION OF LAND AND CHAPTER 170: STORMWATER
MANAGEMENT, DRAINAGE AND EROSION CONTROL OF TITLE XV
OF THE CODE OF FAYETTEVILLE (UNIFIED DEVELOPMENT CODE),
TO CLARIFY STABILIZATION REQUIREMENTS, REQUIRE PHASED
CONSTRUCTION FOR SITES LARGER THAN 20 ACRES, CLARIFY RE-

VEGETATION REQUIREMENTS, CLARIFY REQUIREMENTS FOR CUT
AND FILL SLOPES AND RETAINING WALLS, DEFINE
MAINTENANCE RESPONSIBILITY FOR STORMWATER
MANAGEMENT SYSTEMS, RESTRICT LOCATION OF DIRT AND
TOPSOI STORAGE AND DEFINE STABILIZATION PRACTICES FOR

DIRT AND TOPSOI STORAGE, DEFINE A QUALIFIED INSPECTOR
FOR EROSION AND SEDIMENT CONTROL BEST MANAGEMENT
PRACTICES, AND REQUIRE SITE PLANS FOR ONE AND TWO
FAMILY RESIDENCES TO CONTAIN A PLAN FOR EROSION AND
SEDIMENT CONTROL AND FINAL ON-SITE DRAINAGE

BE IT ORDAINED BY THE CITY COUNCIT OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That Chapter 169: Physical Alteration of Land of Title XV of the Code

of Fayetteville (Unified Development Code), is hereby repealed, and Exhibit 'A'
attached hereto and made a part hereof is inserted in its stead.

Section 2. That Chapter 170 Stormwater Management, Drainage, and Erosion

Control, Title XV of the Code of Fayetteville (Unified Development Code), is hereby

repealed, and Exhibit "B," attached hereto and made a part hereof is inserted in its
stead.

PASSED and APPROVED this 6ft day of July, 20L0.

APPROVED: ATTEST:

By'By'
TIONELD IORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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TITLE XV UNIFIED DEVELOPMENT CODE

CHAPTER 169: PHYSICAL ALTERATION OF LAND

169.01 lntent

(A) lt is the city's intent to safeguard the health,
safety, and welfare of Fayetteville citizens by
implementing standards and procedures for the
physical alteration of land. lt is not the city's
intent to supersede federal or state regulations
such as, but not limited to, the Occupational
Health & Safety Act.

(B) The purpose of this chapter is to control grading,
clearing, filling, and cutting (or similar activities)
which alone or in combination cause landslides,
flooding, degradation of water quality, erosion
and sedimentation in storm sewer systems and
water storage basins. lt is also the intent of this
chapter that through the implementation of the
guidelines and regulations contained herein, the
existing scenic character and quality of the
neighborhood and city as a whole not be
diminished.

(Code 1991, S161.01; Ord. No.3551,6-4-91; Ord. No.4100,
$2 (Ex. A), 6-16-98; Ord. No.4113, 51,8-18-98)

169.02 General Requirements

(A) Protection Persons engaged in land
activities regulated by this
measures to protect publ
from damage by such

(B) Slfe conditions.
conform to the
natural drainage
conditions.

shall be
adjacent

with

not

propert channel water
onto lower

(D) Restoration revegetated and
lly possible to its

as to minimize runoff

1 69.03 Permits Required/Except¡ons

(A) Permit required. No grading, filling, excavation,
or land alteration of any kind shall take place
without first obtaining:

(1) A grading permit pursuant to this chapter
except as specified in 5169.03(B);

(2) drainage and
permit (hereinafter referred to
permit") except as specified in
5170.03(D);and

of Environmental
itv Permit and

Pollutionincorporated
Prevention Plan, if by state law.

(4) A permit is the City for
within the

Overlay District boundaries. lf
land is divided by the
Overlay District boundary,

only that portion of land lying within the
is subject to the requirements of

no grading permit is required.
are not required for the

Excavation below finish grade. Excavations
below finished grade for basements,
f€€t¡ngs, swimming pools, hot tubs, geptic
systems, retaining walls úndérr.r:,,4 :feet.,,¡n
height, and like structures authorized by a
valid building permit.

Cemetery graves. Cemetery graves.

Refuse disposal. Refuse disposal sites
controlled by other regulations.

(4) Single-family/duplex. Construction of one
single-family residence, or duplex not
located within the 100 year flood plain, the
Hillside/Hilltop Overlay District, or on a slope
15 o/o ot greater.

(5) Building additions. Building additions of less
than 2,000 square feet where associated
land alteration activities are not beyond the
scope of what is necessary to construct saìd
addition and are not located within the 100
yeâr' flood plain, the Hillside/Hillto-p Over:lây
District; or on a, slope 15 % or greáter.

(C) Grading permit application and approval. No
grading permit shall be issued until the grading

of

(1)

(c)

(2)

(3)

restored as close
original conditions

areas shall follow the City's Landscape Manual
for mitigation of forested areas.

(Code No. 1991, 5161.02; Ord. No. 3551,6-4-91; Ord. No.
4100, 52 (Ex. A),6-16-98; Ord. No.4113, 51,8-18-98; Ord.
4855,4-18-06)

A

asa
s
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plan, endorsed by a registered architect,
landscape architect, or engineer, is approved by
the City Engineer. A separate permit shall be
required for each site; it may cover both
excavations and fills. Grading permits may be
issued jointly for parcels of land that are
contiguous, so long as erosion control measures
are in place until project completion. Any
application for a required grading permit under
this chapter shall be submitted concurrently with
the application and calculations for a drainage
permit if such a drainage permit is required by

5170.03., coordination with Chapter 167. Tree
Preservation and Protection is required.

(D) Permit posfed. A copy of the grading perm¡t
cover page shall be posted at or near the street
right-of-way line and shall be clearly visible from
the street.

(Code 1991, 5161.03; Ord. No.3551,6-5-91; Ord. No.4100,
$2 (Ex. A),6-16-98; Ord. No.4113, 51, &18-98; Ord. No.
43',l3, 5-15-01 ; Ord. 4855, 4-18-06)

169.04 Minimal Erosion Gontrol
Requirements
@lf exemptunderl
grading permit is not required. However,
well as non-exempt activities shall be subject
following minimal erosion and sedimentation
measures.

A record of thè dates when, gradinQ' activities
occur, when construction aclivitieS tempor:arily or
permanently cease on a portion of the site, and
when stabilization measures a¡e ínitiated shall be
included in thé, erosion :and sedir¡ent control
plan. Except as provided in (1) and (2) below,
stabilization measures shall be initiated as soon
as practicable in portions of the site where
construction activities haVe' temporar.ily or
permanently ceased, but iñ no case more than 14
days after the conslruciion aclivity in that portion

Fayetteville Code of Ordinances

of , lhe site haS tempora¡ify ¡,or¡,¡, pleimgn-enlly
ceased.

(1) Where the initiation oJ stabilization measures
by the 14h day after construction aCtivity
temporarily or permanently ceases: !s
precluded by, snow cove¡¡1 "sJ?bil¡âtio¡
measures shall : be initiatèd'j as.:lioon,,,,, as
practicable.

(2): Where construction activity úill resÌuryÞ:::onra
portion of the site within 21 days from when
activities ceased, (erg. the tóta!1!imþ,,,,þþrio!-

thpt construction activit¡¿, is'r'1ëmpgiãiily
ceásed is less than.'21,. "dáV¡Ð,,illhlé.n
stabilization measures do not havè to be

< i n itiated o¡ in at,þo' rtio n,* tne l! ii¿,:tj'Êtia,iAt
dây after construction ãctivihi.,',tenìpqiáiäl.V

\.
þracticés ¡nã[:: includ.q,:¡. tê..iipômr:y

seed¡ng, permanent seeding, 'r¡,lulöhþg,
geotextiles, sod stabilization, vegetallvê,buffê¡
Sliiþs, prolection of :trees, .ãnd :,',Þrésêryä!iÞ!L:,,lóJ

(A)

(B)

vegetatipn':¿¡çl : :: :,9lþê¡:: : -,.aÞpiþÞiiêfê

sfrearns. No intermittent or
including a 25 lool perimeter

from the top of the bank, shall be

, channeled, or physically
adequate guarantees are made for

sedimentation control both,:,,duäng
coñstruction and post construction. Likewise,
cuts or fills shall be setback sufficiently from
inte¡.mittent and perennial streams and other
stormwater drainage systems to guarantee that
there will be no damage from erosion or
sedimentation. Final erosion and sedimentation
control measures shall be approved by the City
Engineer.

(D) Excavation material. Excavation material shall
not be'deposited in or so near streams and other
stormwater drainage systems where it may be
washed downstream by high water or runoff. All
excavation material shall be stabilized
immediately with erosion control measures.

(E) Fording sfrearns. Fording of streams with
construction equipment or other activities which
destabilize stream banks shall not be permitted.

(f) nemevat ef ma¿la¡n

Debris, mud, and soit in pubtic sfreeÍs. Debris,
mud and soil shall not be allowed on public
streets but if any debris, mud, or soil from
development sites reaches the publicrstreet it
shall be immediately,removed via si,véepiñg or

wherever the
Hillside/Hilltop

Best Management Pr
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other methóds of ,physlcal ¡ernpvAli,:,,iPêbn9;.,mud;
or,soil ' in the slrgét,,may, ngtrrbé,.tiiiasþed'1:0-ff'..!h9
street sr: Washed:.into the stoJm qrginagg. systêih¡
Storm dráinagé, :sistems: : 

idôwiisÏièãñ ::,:'of ::::;à
development site should be protected from
debris, mud, or soil in the event that debris, mud,
or soil reaches the drainagê systerh.¡

(Code 1991, S161.04; Ord. No. 355'1, 6-5-91; Ord. No. 3947,

51, 2-6-96; Ord. No. 4100, 52 (Ex. A), 6-16-98; Ord. No.
4113, S1, 8-18-98; Ord. 4855,4-18-06)

1 69.05 One-Time Approvals

(A) Utilities. Public and private utility organizations
may obtain a one-time approval from the City
Engineer for all routine underground electric,
water, sewer, natural gas, telephone, or cable
facilities. The approval will include a utility
organization and ¡ts contractors, agents, or
assigns and will be permanent in nature as long
as the original approved procedures are followed.

(B) Stockpiling materials. One{ime approval may be
obtained by public or private entities for the
stockpiling of fìll material, rock, sand,
aggregate, or clay at particular locations
to Zoning, Chapters 1 60 through 165.

(Code 1991, 5161.05; Ord. No.3551,6-4-91; Ord. No
52 (Ex. A), 6-16-98)

169.06 Land Alteration

(A) Grading plan e
evaluated by the
with the minimal
5169.04 and the

Variances of this chaptèt's
apþlSrcd by the City

the

reports.
ln no
modify

neer watve or

requirements

(C) Cut or fill slopes.

(1) Finish grade. Cut or fill slopes shall have a
finish grade no steeper than 33% (3.00
horizontal to 1 vertical), when unlèss
othen¡vise approved by the City Engineer.
Land located within the Hillside/Hilltop
Overlay District may have cut or fill slopes
with a fìnish grade no steeper than 50%
(2.00 horizontal to 1 vertical) unless
othenivise-¡¡¡ith-approved b¡r ef the City
Engineer.

TITLE XV UNIFIED DEVELOPMENT CODE

ion control

Maximum length. The maximum length of
any cut or fill slope without a terrace (as
described in 169.06 (D) below) shall be 100
feet as measured along the ground. The
terrace shall be at least six feet (6') wide.

Existing topography. Cut or fill slopes shall
be constructed to eliminate sharp angles of
intersection with the existing terrain and shall
be rounded and contoured to blend with the
existing

The following
shall be reviewed by

for purposes of assessing
and drainage problems:

Se+Oae*s-+rem-prepe$

prepe*ies,

(a)

(2)

(3)

from top
shall be

of cut or fill.
from the top

(B)

toe of a cut or fill in accordance with
Zoning, Chapters 160 through 165;
Building Regulations, Chapter 173: or

approved grading plan, whichever is

from property lines. The
setback of retaining walls, cut
and fìll slopes from property

lines shall be as. given in the
illustrations. Property lines may be filled
over or cut if a grading plan for the cut
or fill is submitted jointly by the owng¡ of
bolh properties or.- ::,;Witþ: r,'writtên
penniqsion¡ from, 

: thè, i¡adjâóèht.,: proÞerly
owner and if no utility easements are
involved. lf utility easements are
involved, approval is required as given
in (c) below in addition to the joint
submittal requirement.

Setbacks from the edge of an
easement. The required setback of
retaining wall, cut slopes, and fill slopes
from the edge of easements shall be as
given in the illustrations. Where no
utilities are present in an easement, or
where utilities are planned to be
relocated, and where such action is
approved by all utilities, in writing, then
easements may fall within a cut or fill
section.

Sefbacks from structures. The required
setback of retaining walls, cut slopes,
and fill slopes from structures shall be
as given in the illustrations. lf a
structure forms an integral part of the

; may

Iypes

(c)

CD169:5
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retaining wall, then the setbacks do not
apply to that structure.

(e)

@
(e) Calcutating setbacks. For the purpose

of calculating setbacks, any cut or fill
section which is on a slope of one to
one or greater shall be considered a
retaining wall.

(D Adminjstrative variance. Setbacks from
easement lines and structures may be
varied administratively by the City
Engineer if geotechnical and/or
structural information is provided that in
the opinion of the City Engineer justifies
the variance.

(g) Additional information required. The
City Engineer may require further
geotechnical and/or structural
information to show that
greater than those given are
to protect property, utilities,
integrity of property lines.

Fayetteville Code of Ordinances

beala
horizontal

Compaction. Fill shall be placed and
compacted as to minimize sliding or erosion
of soil. Fill compaction shall equal the
compaction of undisturbed, adjacent soil,
except fills covered by Building Regulations,
Chapter 173, or other structural fills. The
City Engineer may require soil tests during
compaction work or upon its completion at
the expense of the permittee.

Grade. Fill shall not be placed on existing
steeper than 15% (6.67

vertical) unless keyed into
existing grade and thoroughly

mechanical compaction.

(2)

(3)

Terraces shall
than 10 feet

for fills
height. lt is

(D) Cufs.

(1) Vertical height.
feei in vertical
demonstrating
control, and
together with
nonsolid rock cuts,

(3) F¡il
allowed
fill material to
exporting site is
district.

Fills.

(1) Rocks/fill. All imported fìll shall be free of
rocks greater lhan 12 inches in diameter and
any detrimental organic material or refuse
debris.

that terracing be at a
ratio of one foot of horizontal

for every foot of vertical surface.

control.

improvements. Permanent
ts such as streets, storm

, curb and gutters, and other features
for control of runoff shall be scheduled
coincidental to removing vegetative cover
from the area so that large areas are not left
exposed beyond the capacity of temporary
control measures.

(2) Phased Construction. The area, of
diglurÞa¡¡cÇ¡1oñslte ¡at, any :onê' tlrner. shá!!,: be
limited to 20 ac¡es, An additional 20 acres
(a maximum of 40 acres of disturbance at
ãiry,:; óne:' timg),:¡,rnayl be stripþedr, with' the
permission of the City Engineer in order to
balance cut and' fill onsite. Nó additionál
area may be open without the permission of
the: City ,,EnQineer: un!!! lhe :previously
disturbed :ar,eas have'been temporar:ilV.or
permanently stabilized,

(3) Iep seí, Tep seil shall be steekpiled and
preteeted fer later use en areas requiring
landseaping, lf tep seil er ether seil is te be

temperary eever ef annual rye er ether
@
Stockpiling of top soil. Top soil shall be
stockpiled ,,and 'Þrotec-ted, ,for later .use on
aleas ,regriir¡ng landscaping. All, storage
piles of soil; dirt, or other :building,,materia[s
(e,g: sand). shall be lócatedr more lhan: 25

for

Engineer,
30 feet.

shall a cut be
of obtaining

site, unless the
within an extraction

(E)
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TITLE XV UNIFIED DEVELOPMENT CODE

feet :f¡:om a' .roadway;,, drai¡age, chañnel, o¡
stream (from top of bank), wetlánd' and
stormwater: facility,, The C_ityl, Eng ¡neell 

: 
r.na!1

also require top soil stockpiles to be located
u p . té : fifty (50) feet'f ro!:!1,,á draina g ê,rõh,an¡el
o r, gtrgam ; ãs, rneaSu i'éd,,, from : the,¡!Qj):, of 

, 
thé

bank to the stockpiie;':,for, estàblishèd:;TMDL
water, bodies;, slreâms,,,liste6 s¡,',1þþ,ìStáte
303(d) list; an Extraordinary Resource
Water, Ecologically Sensitive Waterbody,
and/or Natural and Scenic Waterbody; as
defined by Arkansas Pollution Control :añd

Ecôlogy ,. çqmr¡¡ssion, .Regufatiqn Nô:,:'1. tt
and/oi .àhy'olher uses at' tþe,disci,et¡on.,oi ,t¡e
City En$ineer.

Topsoil piles surfaces must be immediatel¡r
Stáb-¡l¡zed,, wlth,, : .-apprspl:iaÍe:r:,:l staþi:! izÊijSn
measuresr :, :,i:Stabítízatiön :i,i Þi,Acticeg :;i..r.nâ)l
include: temporary seeding (i.e. annual rye
Qr o!þer: su!!qb!e,,grags)¡ mulçhirlgænd;Þ-t"liet
ãppaopr!ate, mêâàures,,,,1,,,.Se.{rmeni¡;., góriiiöf
meASùres, rsuch: it ás,:,,:Silt: :, fèñóei::.:,,Sñä11,,,;:bé

þ iôvld,e',éomÞ1 s1q: iao i úlilforT:tt,cóVêiq ge
in no more than two g¡owing seasons.

(d.ì':.,, 4 ; t ::,tio:' t,i.g rl.'d. .:',i.:j[.Iie.,,:ê¡öþe .s !11,¡b-e

çoviered:i :,witLrÌ' :¡lan9:slapë',,, :,:Íàþriq:,''':¿nç

hydro-seeded with mulch and, fertilizer;
oi staked ' sod, o-r groundcovör. Sâid
ptanting s¡rãit piov¡Oe complete and
,unifô irn...e.ôvei;aþe. i n: no :, morè.,,thán twó
growiliig.Se?sons;

vegetation.

(5) Re-vegetation..
required to n@e following
standards (sediment controls shall remâin in

a) Topsoil. A ,minimum :óf 4rinches, of
topsoil shall be required to be either

means shall
existi

. Any application of topssil and

Ititlside/Hiiltop Overlay District. Re-
vegetation of lands within the
Hillside/Hilltop Overlay District shall be

immediately after the physical
of the land with complete and
ground cover. Sod, erosion
herbaceous groundcover (in
areas), andlor a hydroseed with

season grasses is required. Re-
vegetation requirements shall be met
prior to the issuance of a cedifìcate of
occupancy. Cut and Fill tie-back slopes
shall be re-vegetated w¡th appropriate
tree species to achieve a minimum of
25o/o lree canopy at maturitY.

PlanVwater. Plant materials shall be
watered or irrigated and tended. Where
irrigation or regular watering is not available,
only native or acclimated plant species shall
be used. lf the soil cannot properly sustain
vegetation, it must be appropriately
amended. lf re-vegetation is not firmly
established and healthy after one year, the

@rban for,êstêr shall
require that it be redone in part or total-

Plant/terrace bench. Planl materials shall be
planted along terrace benches. Said
plantings shall be spaced as necessary to
thoroughly stabilize the terrace bench. The
remainder of the terraced slope shall be re-
vegetated and stabilized according to

$169.06(F)(5) above.

Permanent erosion control. The developer
shall incorporate permanent erosion control
features at the earliest practical time.

provided ;, ¡ mmed¡atêl)l.,,:.: for :islggkþilêgt.lira¡q
¡emain, in p[ace.,runJil.,'.olher, stabilizatio,h:.is:rin
placei': Storm, diàin:: ínlets mùst bé prote¡tþQ
fronl potential :Sédimèntation ì føm
piles by silt fêhcê : or: othér
barriers.

(4) Existing vegetation.
taken to conserve

(6)

existino or installed in areas to be re-
vegetated@
seeding under the drip line of :â tree
should be minimized to 3 inches so as
not to damage the trees root system.w.Æ

(b) zero¡o toffi Re-vegetation shatt
be a minimuml%f seeding and mulching. (7)
Said seeding shall provide complete and
uniform coverage that minimizes erosion
and runoff in no more than two growing
seasons.

(c) 10:1 up to 4:1 grade: Re-vegetation
shall be a minimum of hydro seedìng
with mulch and fertilizer, sod, or (8)
groundcover. Said planting shall

(él' More,,,tliqi:: 3: 1. t grqdè':;,t:^ni,,!iñíSh,grqQI
ovèfi..3:lì,r.Shäll l,bê:, stãþilizêd.,'with: one.:or'
mor-e

place: until re-vegetãtÌon is establishéO)>- \
l:,:=^_"g|re:-:allówed by tre c¡try

CD169:7
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Temporary erosion control measures will be
used to correct conditions that develop
during construction that were unforeseen
during the design stage, that are needed
prior to installation of permanent erosion
control features, or that are needed
temporarily to control erosion that develops
during normal construction projects, but are
not associated with permanent control
features on the project.

(l€)¡tøwagle sef /ess'
is-a

equ+iea,

(G) Undisturbed land requirements. ln the
development of residential subdivisions,
allowable grading of slopes shall be in
accordance with this table.

ln the development of Large Scale
Lar:gê Sitei lmÞiovemêht,,. Plàns-i and lots
Hillside Overlay District, the minimum a
undisturbed land shall equal the
tree canopy pursuant to $167 ned

Fayetteville Code of Ordinances

may

This requirement for safety rails shall also
apply to vertical or near vertical rock cuts
and to steep (grêatèr,,tnan:3:1) cut or fill
slopes.

(Code 1991, 5161.07; Ord. No. 3551, 6-4-91; Ord. No. 4100,

$2 (Ex. A),6-16-98; Ord. No.4113, 51, &18-98; Ord. No.
4855,4-18-06)

Districts shall show
approved by the City
of undisturbed area

Required retaining

designed by
, áhd shall

construited: in conformãnce: with' thê dèsign,

(3) Safefy railings. Safety railings may be
required on any retaining wall 2.5 feet or
higher. The decision as to whether to
require safety railing shall be based on
potential pedestrian and public access to the
retaining wall and applicable building codes.

10 to 15

(1) Desl

walls
designe

and any cut or fillffi feet or greater will
require a geotecffircal investigation and a
formal report submitted by a registered
professional engineer qualified to make such
investigations.
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)
È

LEGEND
EXISTING GROUND

PROPERTY OR EASTMENT LINE

NOTES
1. WRITTEN PERMISSION FROIV ADJACENT PROPTRTY OWNER

IS REQUIRTD TO FILL OR EXCAVATE OVER EXISTING
PROPTRTY LINES.

2. CONSTRUCTION LI[/ITS INDICATED ARE FOR INITIAL

- ;;--
SB2

TB

S

Fr

F2

Ct

Cz

PROPOSED GROUND

CONSTRUCTION LIMITS

MINI[/UM SETBACK FROM PROPERTY LINE DOWNHILL

MINIMUM SETBACK FROM PROPERTY LINE UPHILL

TIE BACK
SLOPE

FOUNDATION DOWNHILL

FOUNDATION UPHILL

LIMITS OF CONSTRUCTION-DOWNHILL

LIMITS OF CONSTRUCTION_UPHILL

3.

CONSTRUCTION; RECONSTRUCTION; OR N/AINTENANCE OF
THE STRUCTURE IN THE FUTURE.
REVIEW ZONING & BUILDING SETBACK REQUIREMENTS,
DEFER TO WHICHEVER MAY BE GREATER.
MININ/UM SLOPI AND DISTANCT FROIV THE STRUCTURE
PER STATE BUILDìNG CODE IMUST NOT BE VIOLATED.
REFER TO THE OSHA TECHNICAL MANUAL SECTION 5
CHAPTER 2 FOR SOIL TYPES AND SLOPE EXCAVATION TO

DETERMINE THE LII/ITS OF CONSTRUCTION.

PL

1

(mcx)

Downhilt CUT SLOPE Uphitl

SBI* FILL SLOPE

2' Flotter Thon 5:'1
5' 5:1 To 3:1
8' Greoter Thon 3: '1

Downhill F¡LL SLOPE UPhill

Cz=Limits of

1"å"['.::'i
SBr = Fr +5' RETA|N|NG WALL SBr= ça5'

Downhil ---lt[-S!AIE uphill

PL

SBr = Fr +5'

Down h ìll

RETAINING WALL
FItL SLOPE

Cz=Limits of
Con st ru c t ìon
See Note 5

SB, = ç45'

U phill

BLOCK RETAINING
CUT SLOPE

Cz=Limits of
Constructìon
See Note 5

WALL co _ .aÃ,ru2- vtr

Downhìll U ph ill

SBr = Fr +5'

Downh ill

Cz:Limits of
Con siruc tìon
See Note 5

BLOCK RETAINING WALL SB^= C+5'
FILL SLOPE Z

U Ph ill

B. 3 
Amend Chapters 169: Physical 
Alteration of Land and Chapter 170: 
Stormwater Management, Drainage 
and Erosion Control 
Page 24 of 42



SBI
- Apply to

Ex istin g
Stru c tu res

4,
3 (mcx)

Uphill

Downhill
CUT SLOPE-
EXISTING STRUCTURES

Uph ill

SB 1* FILL SLOPESee
note 4
(tvp)

5' Flotter Thon
10' 3:1 fo 2:1

4H/3 Greoter Thon

FILL SLOPE-
EXISTING STRUCTURES

3:

l'.

C :Limits of
Con struc t ion
See Note 5

SB2: C+5'

UPhill

SBt= H*4/3
Downhilì

RETAINING WALL
WITH STRUCTURES

CUT SLOPT

lJ= 5
D--2'

For
For

Ex istin g
Proposed

See
note 4
(typ)

Con stru ct ion
See Note 5

RETAINING WALL QÞ - 'Ttr.'WITH STRUCTURTS 
JD2_ V I JSB t= H*4/3

Down h ìll FILL SLOPE U ph ill

C =Limits of
Con st ruct ion
See Note 5

BLOCK RETAINING WALL q3^ : C+ 5'
WITH STRUCTURTS ZSB1 = ¡*47a

Downh ill CUT SLOPT Uphill

D= 5'
D=2'

For
For

Existin g

Proposed

See
n ote
(tvp)

4 Cz:Limìts of
Construction
See Note 5

BLOCK RITAINING WALL aD _ /-rÃ,
WITH STRUCTURES J¿2- V I JsBl: Hx4/3

Downh ill FILL SLOPE Uph ill
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TITLE XV UNIFIED DEVELOPMENT CODE

169.07 Grading PIan Specifications

(A) Grading plan. The applicant shall prepare a
grading plan as follows:

Site plan. Site plan at a scale no smaller
than one inch equals 50 feet, showing
property lines; vicinity map; name of owner,
developer and adjacent property owners.

Existing grades. Existing grades shall be
shown with dashed line contours and
proposed grades with solid line contours.
Grading plans shall be required to show both
the proposed grade and the undisturbed
area. Contour intervals shall be a maximum
of two feet. Spot elevations shall be
indicated.

Designation of grade. Areas with 0 to 10%,
10 to 15%, 15 lo 2oo/o and more lhan 20o/o

grade shall each be identified in a

distinguishing manner.

ldentify land to be disturbed. Land areas to
be disturbed shall be clearly

(5) Engineer/architect. Seal of a
engineer, architect, or landscape
certifying that the plan complies with
chapter.

(6) Gufs and fills.
height and
the plan.

(7) Sfreeús and
names of all

to tract
within
all be

space

(12) Acreage/zoning. Total acreage and zoning
classification.

(13) Surface vvater. Provisions for collecting and
discharging surface water.

(14) Underground utilÌties. Profiles and cross
sections of streets, drainage systems, and
underground utilities, if they are necessary to
clarify the grading plan in terms of potential
erosion or , or if the grading on site has
the ng the utility line.

(15)?1 of slopes and benches. The
all slopes andfor

indicated.

Proposals
vegetation and

or other
erosron con

ication of
to control runoff and

tion during construct¡on indicating
will be used such as straw bales, silt

brush check dams, lateral hillside
catch basins, and the like.

Preliminary plat master buildout' gpding
. The apptíCant shall prepare:a ñiastgf

(1)

(2)

(3)

(4)

for preserving
description of

b.

grading plan to be followe.d durinQ indlvidual
lot development to convey r.unoff' ¡to ¡ 

q,;,pÙblic

drainage easement or right of way. ln
addition to the requirements of 169.07 A; the
following shall be required for individual lot
drainage design;

within 100

(9) So/ fype. shall
Soil

be identified
Classification

ldentify lot lines and concèplual foot
prlnt of residence,

Establish the minimum finish flòòr
and grading adjâeèn! ''1o.:... thé
residential structure,.'in, áccordanee
with Chapter 173 Building
Regulations and the Arkansas.Flre
Prevention Code.

lndicate individual lot drainage with
the use of spoi elevations and flow
arrows.

i. The minimum slope of the
flow path from the toprof
curb, top þank, or
approved,drainage inlei to
the high poi¡t ,of the fina!
graded lot shall be at a
minimum oÍ 2% for
grassed surfaces.

according to the
System.

(10) Natural features. Location of natural
features such as drainage ways, ponds, rock
outcroppings, and tree cover. lndication of
100 year floodplains as defìned by FEMA.

(11)Sfreefs and drainage ways. Profiles and
cross sections for proposed streets and
drainage ways.

The
,'streets,
or green

Also to be

CD169:11
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¡¡. ln genêral;,,dráinagé,,should ,,be
routed on:r the ,,.,s-hóhêst, fir,ac!¡caþlg
flow path to the public right of wáy
or: drãinage.éasêmént,

d. Non structural grassed swales fot:
rear lot drainage concentratiôn. is
discour:aged,: , and' i shall;t', ,not::: :be

installed jn combination with a utility
easemg.nt.

e. Utility Easements shall be gráded
and' shaped:':in,agcorqañeerwilh :the
master:,,,,,build;sut,, :';0iáding,.;ì::.',plAn
during pieliminafi plai construction.

i. Provisions' , will bè
Considèred, . , . '!ö
ãécomrnodä!ê;,,::,i,,,t,,r;Þosi!iÙ..9

dráina$e unt¡l' build-out
oqc!rs!

(B) Preliminary grade plan. The preliminary grading
plan shall include all the above items except (5),
(7), (11), (13), and (14) above. ln addition to the

Fayetteville Code of Ordinances

The final

icating
dates

of

169.08 Grading Plan Submittal

(A) Preliminary grading plan. A preliminary grading
plan shall be submitted at the time of preliminary
plat submission for subdivisions or plat
submission for large scale development,
whichever is applicable.

(B) Final grading plan. No subdivision may be
finalized, nor large scale development plat
approved before a final grading plan has been
submitted to Engineer and approved.

and the final plat of land
located
shall

of lands located within
District shall have

plans , approved and sealed
professional engrneer.

Hillside/Hilltop Overlay District
following plat note stating:

the

A cop¡¡ of the StormwaGrtolluiion Prevention
Plän (SWÞÞÞ) is required fo bê submitted with
ine Ofqgl¡¡¡gllan for sites one:acre or larger.

above items, the city may require a cross
through the property show¡ng exis
proposed grades as part of the
submission.

The following additional required information
be reported in text
grading plan.

Time
the antic¡pa
of the
exposure of each

compact¡on.
yards),

neither subdivision plat, nor LSD
¡licable, proof of notification of adjacent
owners and grading plan must be

with the application for

161 No. 3551, 6-4-91; Ord. No. 4100,
Ord. No.4855,4-18-06)

Cross reference(s)--Notification and Public Hearings,
ch. 157.

69.09 Minor Modifications
grades shall be allowed no more than a 0.50

tolerance from the grading plan. However, the
City Engineer may authorize in writing minor
modifications so long as they do no alter the direction
of run-off and otherwise comply with the intent of this
chapter. When applicable, major modifications must
be brought before the Subdivision Committee for their
approval.

169.10 Approval
Approval of a grading plan is contingent on meeting
all the requirements of this ordinance plus any set of
varied requirements approved by the Planning
Commission.

(Code 1991, S161.10;Ord. No. 3551, 6-4-91; Ord. No. 4100,

$2 (Ex. A),6-16-98; Ord. No.4113, 8-18-98)

169.11 Discovery Of Historic Resources
Whenever, during the conduct of grading any
historical, pre-historical, or paleontological materials
are discovered, grading shall cease and the City
Engineer shall be notified.

ofWed fill

and
be

;)
to

ya

(3) Dust. may become a
problem, a water on heavily
traveled dirt be addressed.

(4) So/s engineering sfudy. The City Engineer
may require a soil engineering study, or soil
loss calculations if site conditions so warrant.

(Code 1991, $161.08; Ord. No.3551,6-4-91; Ord. No.4100,

$2 (Ex. A),6-16-98; Ord. No.4113,8-18-98; Ord. No.4855,
4-1 B-06)

CD169:12
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(Code 1991, 5161.21; Ord. No. 3551, 6-4-91; Ord. No. 4'100,

$2 (Ex. A), 6-16-s8)

169.12 Certificate Of Occupancy
All re-vegetation and grading plan improvements shall
be in place before a certificate of occupancy shall be
issued. When a property owner has finished building
construction but has yet to install plant material, said
owner may apply for a temporary certificate of
occupancy. ln evaluating whether or not to grant a
temporary certificate of occupancy, the C¡ti Eñþineer

shall consider
weather conditions and temporary stabilization
measures.

(Code 1991, 5161.15; Ord. No.3551,6-4-91; Ord. No.4100,
$2 (Ex. A), 6-16-98)

I 69.1 3 Owner Responsibility
The property owner shall be responsible both for his
or her employees and for all contractors and
subcontractors from the onset of development until
the property is fully stabilized. lf property is
transferred anytime between the onset of
development and at the time it is fully stabilized, all

chapter shall be likewise transferred to
property owner.

(Code 1991, S161.16; Ord. No.3551,6-4-91; Ord. No.

$2 (Ex. A), 6-16-98)

169.14-169.99 R
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TITLE XV UNIFIED DEVELOPMENT CODE

CHAPTER 170: STORMWATER MANAGEMENT, DRAINAGE AND EROSION
CONTROL

170.01 lntent

(A) lntent. lt is the intent of this chapter to protect,
maintain, and enhance the health, safety, and
general welfare of the citizens of the City of
Fayetteville by:

(1) Preventing increases in the magnitude and
frequency of stormwater runoff to prevent
increases in flood flows and associated
hazards and costs.

(2) Controlling soil erosion and sedimentat¡on to
minimize soil deposition in streams and other
receiving water bodies and storm drainage
systems.

(3) Requiring surface and stormwater
management practices that comply with
requirements of this chapter.

(4) Promoting the development of
facilities that are aesthetically

(B) Findings of fact. The City Council
uncontrolled stormwater runoff from
land adversely affects the public health,
and welfare because:

lmpervious
surfaces
surface
water through
flooding.

stormwater.
and
and

of
and

sedime
leads to

management
systems,
capacity

the system's

(4) Future problems future problems can
be avoided if land is develoPed in

accordance with sound stormwater runoff
management practices.

(Code 1991, 5163.03; Ord. No.3895, 1, 6-20-95; Ord. No.
4100, 52 (Ex. A), 6-16-98; Ord. No. 4855, 4-18-06; Ord.
4920, 9-05-06)

170,02 Adoption Of Drainage Cr¡ter¡a
Manual

The City Council hereby adopts by reference the
Drainage Criteria Manual, prepared for the City of
Fayetteville, and adopted by Ordinance No. 3895 of
the City of Fayetteville-, and as may be amended from
time to time. All
standards
force and
chapter.

printed word for word in this

(Code 3895, 51, 6-20-95; Ord. No.
4920, 09-05-06)

Permits

to all land
the City of

or reconstruct a structure, or change
of a structure, or conduct grading,

filling activities without first oblaining
management, drainage and erosion

trol ffi (hereinafter referred to as a
from the city, except as

S1 70.03(C) and $1 70.03 (D) below.

(B) Permit applícation. Any application for a drainage
permit shall be submitted according to $170.05
below, and shall be submitted concurrently with
the application for a grading permit, if such
grading permit is required by $ 169.03. The
drainage permit applications shall include at the
time of submission the calculations required by

5170.05(BX7). The application also shall state
whether or not detention is required, and shall
provide the basis for that conclusion, utilizing the
performance criter¡a set forth in $170.07 below.
The City Engineer shall make the final
determination regarding detention.

(C) Project not requiring detention. Any project that
requires a drainage permit that does not require
detention may receive, with the approval of the
City Engineer, a grading permit prior to issuance
of the drainage permit. Any grading permit issued
prior to the issuance of a required drainage'
permit shall be subject to the following:

(1) lnsufficient or incomplete drainage permit
application. lf the drainage permit
application, including the required
calculations, is determined by the City
fayettwiUe-ee¿e-e+Oø¡nenees Engineer to
be insufficient or incomplete, it shall be
revised and resubmitted by the applicant

CD170:3
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within four (4) weeks of receipt of written
notice of insufficiency or incompleteness.

(2) Deadline for the revised application. A slop
work order for all grading on the project shall
be issued by the City Engineer if a revised
application is not submitted within four (4)
weeks of receipt by applicant of the written
notice of insufficiency or incompleteness.
However, the City Engineer may delay
issuance of the stop work order if the City
Engineer determines that the applicant has
demonstrated prior to the deadline that
circumstances not reasonably foreseeable
and beyond the applicant's reasonable
control prevented his timely resubmission of
a sufficient and complete revised drainage
permit application.

lnsufficient or incomplete revised application.
A stop work order for all grading on the
project shall be issued by the Cily Engineer if
the revised application is determined by the
City Engineer to be still insufficient or
incomplete.

(4) Stabilization and revegetation after
order. lt a stop work order is issued
to $170.03 (C) (3), the applicant
stabilize and revegetate all graded
otherwise disturbed
$16e.06(F)(6) and

Termination
work order
(2) or $170.03
issuance of

required.
the

Fayetteville Code of Ordinances

Maintenance. Maintenance or clearing
activity that does not change or affect the
quality, rate, volume, or location of
stormwater flows on the site, or runoff from
the site.

Agriculture. Bona fide agricultural pursuits,
for which a soil conservation plan has been
approved by the local Soil and Water
Conservation Dlstrict.

170.04 Drainage Permit Conditions
Each permit issued shall be subject to the following

Area. Íhe development, including associated
construction, shall be conducted only within the
area specified in the approved permit.

Execution. Aclivities requiring a stormwater
management, drainage, and erosion control
permit shall nol commence until the €€'tî€tru€ti€Ê
drainage permit is approved. The approved
€€'ns+ru€fi€n drainage permit shall be on file with
the city and a copy on file with the contractor for
review and inspection upon request.

lnspections. A schedule of inspections to be
carried out during the construction phase of
permitting shall be established as conditions lo
the permit.

(D) Duration.

(1) Unless revoked or otherwise modified, the
duration of a eenstruetien drainage permit
issued pursuant to this chapter shall be one
year.

(4)

(5)

(3)

(ci

(D)

(A)

(B)

(c)

reside@r duplex. A.draína$é,.permit is
not required. See Section 17Q.12 for
building permit submittal requirements.Eg

(2) Commercíal/inM# One commercial or
industrial project bYt on an individual lot that
is part of a larger subdivision that has been
issued an approved drainage control permit
when the proposed project is demonstrated
to' be in compliance with the overall
subdivision drainage permit.

(3) Existing commercial/industial. Existing
commercial and industrial structure where
additional structural improvements are less
than 2,000 square feet.

taken under emergency
to prevent imminent harm

persons, or to protect propeny
danger of fire, violent storms,

with provisions. Although a

this
for these particular
does not exempt

Ord. No.3895, 51,6-20-95; Ord. No.
6-16-98; Ord. No. 4314, 5-15-01; Ord.

single{amily

where no

CD170:4
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(2) lf the permitted project discharge structure is
not completed prior to expiration, the
€€ns*u€+i€'t1 drainage permit duration can be
extended to cover the project duration,
subject to approval of the City Engineer.

(E) Maintenance. Maintenance activities, as specified
in the approved maintenance plan, shall be
executed routinely, with scheduled reporting to
the C¡ty Engineer.

(F) Modifications. lf the activity authorized by the
permit is not completed according to the
approved schedule and permit conditions, the
City Engineer shall be notified. For revisions
resulting in a schedule extension of more than 30
days, or if deviations from the permit conditions
are expecled to occur, approval of a permit
modification is required by the City Engineer.

(G) Transfer. No transfer, assignment, or sale of the
rights granted by virtue of an approved permit
shall be made without prior written approval from
the City Engineer.

(H) Special. Any additional special
deemed appropriate by the City
be established to address specific
or circumstances.

(Code 1991, S163.05; Ord. 3895, 51, 6-20-95; Ord.
4100, 52 (Ex. A),6-16-98; Ord.4

170.05 Drainage
A storm water
control permit
City Engineer using
the city. A permit appl
information
determine ies with the
requir items to be

in the form
in the

(A) Applicant
including the
telephone r and developer,
and proof of the property to be

property shall be provided, and its location with
reference to such landmarks as major water
bodies.

(B) Plan. Stormwater management, drainage and
erosion control plan, shall include, but not be
limited to the following:

(1) Aerial photograph. Aerial photographj{
ava¡lablq of the project vicinity, covering the

TITLE XV UNIFIED DEVELOPMENT CODE

project area and the total lands that
contribute runoff.

Topographic map. fopographic map of the
project area showing the location and
elevation of benchmarks, including at least
one benchmark for each control structure.

Land use map. land use map showing both
current and proposed conditions for the
drainage area that contributes runoff.

(4) Sor/s map. Soils and
displaying the most recent

U Service information
bolh the project area and

that contributes runoff.

paving, building
drainage,

) showing
drainage,

draw¡ngs.
paving, and

buildings.

and sediment çcinllal drawings.
and sediment control drawing(s) and

identifying the type, location,
for implementing erosion and

control measures, including
provisions for maintenance and

temporary measures.

(7) lffiical report. Technical report, prepared
by a registered professional engineer,
describing the assumptions, calculations,

and procedures used for determining
compliance with the performance criteria
established by this chapter.

(8) Maintenance report. Maintenance report
(text and drawings), prepared by a registered
professional engineer, describing the
activities and schedule required to operate
and maintain the perm¡tted facilities until
accepted by the c¡ty.

(Code 1991, 5163.06; Ord. No.3895, 51, 6-20-95; Ord. No.
4100, 52 (Ex. A), 6-16-98; Ord. No. 4855, 4-18-06; Ord.
4920, 9-05-06)

170.06 Submission, Review, And
Approval Of Plans

(A) General. The stormwater management, drainage,
and erosion control plans shall be prepared by
the engineer of record, who is a licensed
professional engineer of the State of Arkansas.

(B) Pre-preliminary drainage plan and review. A pre-
preliminary stormwater management, drainage,
and erosion control plan review with the
engineering staff is suggested before platting, re-

(2)

(3)

to the
by
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plats, lot splits, building permits, andlor
development improvements begin for the
purpose of overall general drainage concept
review.

(C) Preliminary stormwater and draínage plan.
Preliminary stormwater management, drainage,
and erosion control plans and accompanying
information as described in lhe Drainage Criteria
Manual shall be submitted at the time of the
preliminary plat, replat, lot split, building permit ,

sile, inÌprovemenl plan; lar:ge, scale develoþment;
and/or development improvements are
submitted. lf needed, a review meeting will be
scheduled by the City Engineer with a
represenlative of the developer, including the
engineer, to review the overall concepts included
in the preliminary stormwater management,
drainage, and erosion control plan. The purpose
of this review shall be to jointly agree upon an
overall stormwater management concept for the
proposed development and to review criteria and
design parameters that shall apply to final design
of the project.

(D) Final stormwater management, drainag*and
erosion control p/an. Following the
stormwater management, drainage, and
control plan review, the final s
management drainage, and erosion control

project as each phase is
plan shall constitute a
¿pproved in the
drainage, and
preparation and
as required in the
plan shall be
drawings

stormwater
control

by
to

the proposed
of stormwater

criteria, and
s, design
of these

regulations and detrimental to the
public health, safe general welfare, the

conditionally approve the plan, setting forth the
conditions thereof.

(F) Off-site improvements. lf it is determined that
offsite drainage improvements are required, and
that such specific off-site drainage improvements
are consistent with the city's current and
established priorities, then cost sharing will be in

accordance with "Required Off-site
lmprovements." lf the city is unable, or unwilling,

Fayetteville Code of Ordinances

to contribute its share of the off-site costs, the
developer shall have the option of:

(1) Developer's expense. Building the off-site
improvements at his/her own expense;

(2) Detention Providing detention so as to
match downstream capacities; or

(3) Delay project. Delaying the project until the
city is able, or willing, to share in the off-site
costs.

(Code 1991, $ No. 3895, 51, 6-20-95; Ord. No.
41 00, 52 (Ex. Ord. 4920, 9-05-06)

170.07. Griteria

drainage, and erosion
drainage,

be prepared in
standards that

to purposes
of this well as to

the quality and quantity of runoff after
is not substantially altered from
t conditions.

criteria. Except as otherwise
chapter, a development must be

operated, and maintained
the following pedormance criteria:

Flood Damage Prevention Code. Provisions
for floodplain management criteria shall be
consistent with those contained in Chapter
168, the Flood Damage Prevention Code.

Peak discharge. The post-development peak
rate of surface discharge must not exceed
the existing discharge for the 100 year, 24
hour storm, the 10 year, 24 hour storm, and
the 2 year, 24 hour storm, unless other
discharge limits are deemed applicable for a
specific site by the City Engineer.

Low lmpact Development. Use of Low
lmpáct Develéþment design, straleglë,s¡r, âs
described in Chàpter i79, to attenuale lesser
stoims.:: , and ,,.,more Glosely, ' mimic
predevelopment hydrology is encouraged.

Direct Discharge. Direct Discharge of a pipe
inlo streams and/or floodways is not allowed.
A stilling basin'or other.:structurd that,.will
collect sediment, trash, etc and that will
reduce' 'the. likelihood of erosion in the
receiving stream due to discharge from the
pipe shall be installed at pipe discharges into
streams and/or f loodways.

(E)

(2)

(3)

(4)

ãnd erosion control
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Erosion and channel stability. All stormwater
managemenl systems shall be evaluated
based on their ability to prevent erosion and
sedimentation of the receiving waters and
adverse impacts on the site's natural
systems. The design engineer shall consider
the on-site and downstream effects of the
peak discharges and shall design both the
permanent and the construction phase of the
stormwater management system in a
manner that will not increase flooding,
channel instability, or erosion downstream
when considered in aggregate with other
developed properties and downstream
drainage capacities.

Drainage ínto wetlands and ' flo;odways.
Areas def ined as "wetlands" ând...lTlctodwaysrl
by the appropriate federal agencies shall be
protected from adverse changes in runoff
quantity and quality from associated land
development.

Drainage Criteria Manual. The technical
procedures and design standards contained
in The Drainage Criteria Manual,
the City of Fayetteville, and
chapter and as may be amended f
to time, shall be used for gui
determine compliance with the

(Code 1991, 5163.08; Ord. No.
4100, 52 (Ex. A), 6-16-e8;

170.08 Mai

(A) Dedication. Those

TITLE XV UNIFIED DEVELOPMENT CODE

a part of
nce system

to the

ÌnspçCiionS;,and::'doctìment,màintqRance and

I:epalitnèeds:

eI:eisi.èëne¡1t,ya:,::!øàiøtaiin,sto;r¡¡1wàlar,:Systens
and,structures. The owner::of the property
tin.wn¡i¡,,strfmøer, system6têql; sti,ctur"s
rlâve, .þ,ç. eñ,,.instaltéd;;,s.hal!¡.,âgrêê. to':.maintai n

in good condition and promptly repair and
restore all grade surfaces, walls, drains,
aaniS:,,',.âñd, ;tirúcii¡iês;,rì:végétatiôñ ; :, :,.e roÈion

(t)

{6}

(v,)

búÍiiöt to the City shall have
easements the city to inspect

action should

ntenance of
maintain the

stormwater

(1) Special districts and public'enflfies. An active
water control district, a--drainage district,

þubiid:utilìty, or a special assessment district;

srAederatageney;

(4) Psþl,€ entl¡t', Ân effieially franehised;

e
udlitff

(2) Developer or property owner. A developer or
propeny owner who provides a bend er ether

legal-Stormwater Management Practices
Maintenance Agreement with the City; or,

(3) Property owner association. Property owner
associations able to comply with the
following provisions:

(a) The association provides a bindì¡gFlegal
Stórmwatel': :'Managemenl Practices
Maintenance Agreement instrument
through which ¡t assumes full
responsibility for stormwater

:il:F*uffiü'
the

areas and/or
must be

and accepted by

(B) Perpelual,' lnspectiogs,,,,'":.:'aDd,,:,Ma¡ntenance
A:g reèi m e nts. thê 

¡ City shal l,r:ieq üire, a SJo rmwater
Management,Practices Main!Çnance,Agreement,
for systems: not dedicated ,,!o ,!he :,Gity, of all
entities for stormwater- management, conveyance
systems and structures in the stormwater
management p-lán for their proposed

deúélopment. The:City shall rêquire the,following
set: of documenls and agfeementS,:,Þrior to
stormwater systems ahd,,str.uctures approval:

(1) Agreement of Maintenance Responsibitity.
The owner of ' the, propèrty. , on ., which the
stormwater systems rstruc-tures haúe, been
installed shall agree to undergo ongoing

âhd .,,,..s.e iÌlentât¡én,.:.', :,c-óntrols,,,' : and, oth eI
þrotectíve devices.

,--

and, if necessary to take

stormwater management

@

entity fail td

li èiruótiii' 'áñQ sy..9ÌFrns, appro¡1ed in
with this ðþ.áþ'tér;:and,nÞtidedtcaled.to

ií shall be accomplished by the legal entity
rffisible for maintenance, which may include
an@ed entity as identified in the foliowing:
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(b)

(c)

Fayetteville Code of Ordinances

management systems operation and
maintenance.

The association has sufficient powers to
operate and maintain the stormwater
management system, establish rules,
assess members, contract for services,
exist perpetually and, if dissolved, to
provide alternative operation and
maintenance services.

t€-€pe{€+æFC-ffiaiÊtaiæen¡iees=

(d). ::..E mblh kmenls,, ! | s pss ;þi :' :,, çalefli
benches,

(e) Inlel and .outlel channels 'and
Eliùötùres,

(f) Sediment and debris accumulation
in storage and forebay árèas.

(g) Underground dráinage.

(h)r lr,gVde-:.,,,,, er.QsS,1:r.: gecüQna!.,,11,.d. q
the e:isting

þond - foi
¡ninimum,desigñed
âpproved.:finàl

undertaken.

i\ier,,rÍTre :219: lnspection Re port,.,,is,'r:eeéivêd,

(Ð).,.1t7^, n 
"-nur"n 

I nspectio ns. ns-pan--e+-+ne
eenstruetien perm¡t .9Í,o.É;s:s eot!on al :::d ata

end:,:ì:,öfil:, thé :.fourth

9Þ"sis nêd,,:,0apao!!y,:,

l691;,'owñej1:¡rFha! [::::,,

Qrigjnal,; apÞÍòVed r. ,

final drainaoe renort._E
Any other'item that could affect, the

ii'i'o pe r,',ítrncilim, :",',¡i¡,.: :,,tn¡,e:r: lilfrm;¡¡,ì ále¡
siir¡ctu rés, oi,,Si.Ste m s'

4) Descriplion of the needed maintenance.
ê

(5):,,:,:De-scriptioh of , maintenance:','activities

privately owned stormwater management
faoilities.shãll .,be ,lnspecled near the end of

tþe,,Çiry ç¡g¡¡eêr: will :make â deteiminàioh
wri¿¡n¿i:,guËSêquent: !nspection,nó,'béns':wilt
be requiréd, ig be .submittêd baSêd,'qpon,.lhe
stdbili2ation,, of .the site and the,,conditioä'::of
Ùrä el¿rmwátar, éisteryrs,

'Hffi;of: Ea;try,, for, I nspeetíon;,, : The :,,Stormwater

Manágêmèni,¡,Mâintenahce.,'Agr !,',1shall
Þròvi.qetfor':llre..Gily,Enginegr, or deqigheè:,toëhtêr
the,,,Oibpêny'.r,,ât I r:éâsonable times,:,,àiid,¡;1¡!¡ r,: a
ièabónáble::,männer for the ÞurÞose of,'iñsÞêòiing
stormwater systems and structúres.

Failure to Maintaín. lf a responsible person fails
or.: ¡'etqséS ,tô ,meet the: requiremênìsi 'of the
inspëCÌion , and maintenance agreemênt' thê C't
s¡à¡¡¡, g¡ùe:, written notice requeslinþ c.onecfive
action. lf the conditions described in the Failure
tó Maintain.,notice are not corrected,',within ,10
days after such notice is given, the mayor, or his
dulÍ:, authorized, representative, '.is .herêby
au'thorized to enter upon lhe property. ahd do
whatever is necessary to correct or remove the
conditions degcribed, in the notice. ,The,co.9t9'.of

correctihg Sãid csnditions shall be çharged,lo¡he
owner or,:owners of the propeny and'the,'city shall

ve,a lien'agáinst such property for súoh costs,

the first yeai, of operation by the
designated, in'the Stormwater
PracticeS, Agreement. A subsequent
inspection shall be performed at the end of
the fourÌh,year to:ensure functionality and
compliance. rlnsþêction reports shall be
submitted to and maintained by the City
Enþineer: for iafl storniwater syétems and
structures. lnspection reports for stormwater

The name of the inspector;
sr

The condition of:

(a) Pretreatment devices-

(b) Vegetation or filter media

(c) Spitlways, valves, or other control
structures.

lE)

(F)

(2)

(3)
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(.:1) ,Ènîpraerijent of, the Lien. .The:lien herein

[róVlOeO tor may be enforoed and collected
in either one of the following manners:

(a) The líen may be enforced at any time
yt¡itliin,¡JB,months rafter work has been
dgnè, by an action ín cireuit court; or

TITLE XV UNIFIED DEVELOPMENT CODE

Procedure for
be as follows:

e.álcr,¡latjô¡0.:;.;thêi, ,.iustify.l,''tþ'9i',:r€môval,''..rol'.,.,,,the

stormwa!.e r. sy,s_tê-n9: Ói,stfuotuie-sit

(Code 1991, $163.09; Ord. No.3895, 51, 6-20-95; Ord. No.
4100, 52 (Ex. A),6-16-98; Ord.4920,9-05-06)

Cross reference(s)--Enforcement, Ch., 153; Appeals, Ch.
155, Variances, Ch. 156; Bonds and Guarantees, Ch. 158;
Fees, Ch. 159.

170.Og Drainage Permit Processing
(6jli,,'ih'e,,amount of the lien herein provided

may be determined at a hearing before
hé':City Council held after .30 days

Wiittén nolice by cefiified mail:'to the
òwner or owners of the property, if the
name and whereabouts of the owner or
Þ.qäe¡s bé.,know; and if the name of
the owner or owners cañnot be
determineO, then only after publication
of notice of such hearing in a

¡1þlùspáþó¡,,:,, havingj, 
'. 
a :, :,bo¡a ';'fidé-'-¿ulailiôni,iin. Wâsh¡nglon:,, CounlV,,,for

pliei,,¡¡, 
! nSen¡on :,:,,i, per'-Week :,f òr,,''fo:ur

óo'äSêeutive . wèeks; thé determinatio.n
of :the City Council shall be subject to
ap'peal by thé property owner in circuit
cqurt; and the amount so determined at
sâid,',héarlng,,,, plu$'ten rpercent þenalty

of permit applications shall

iôl.::r,,'coltectio'n' ' shall be'' bV thé
Goüncil certif¡ed lo the,tax'collector
the. county;'and by him placed on the
tax books as delinquent taxes, and
òollected accordingly, and the:,amount

þs-,, lhree,, percent thereof, when
Collêcted shall be,paid to t!ç_qity bv
counti tax collector..W

(Cjt;'...t¡....case the owner of any lot or olher
rêàl. property," is , unknown or his

written notíce hereinabove referred
shall be posted upon,the premises

management, drainage,
permit applications shall be

review, processing, and
schedule a pre-

the city to discuss a
project @L submitting the

application.

Fee. permit fee shall
the application is submitted to help

cost of the plan review, administration
of the permittíng process and

of prolect implementation and

Engineer determines that the
submittal is in compliance with

of this chapter, a permit may be

(Code '1991 , 5163.10; Ord. No.3895, S1,6-20-95; Ord. No.
4100, 52 (Ex. A),6-16-98; Ord.4920,9-05-06)

170.í,0 14 Stormwater D¡scharges From
Construction Activities

(A\ General Requirements for Construction Slfes.

(1) Construct¡on S¡te. A construction site is a
site with activity that would result in the
creation of a new stormwater management
system, including the building, assembling,
expansion, modification, or alteration of the
existing contours of the property; the
erection of buildings or other structures, any
parl thereof; or land clearing.

(2\ Owner Responsibility. The owner of a site of
construction activity shall be responsible for
compliance with the requirements of this
chapter.

(A)

ândrbefore any aclion to enforce such
lien:,shall be had, the:City Clefk shàll
make an affidavit setting out the facts

to,unknown address or whereabouts
,, non-residence, and thereupon

service of the publication as now
provided for by law against nonresident
defendants may be had, and an
attorney ad litem may be appointed to
notift the defendant by registered letter
addressed to his last known place of
residence if same can be found.

(G) Removal,. and modification of Stormwater
Systems::,and Structures. Stormwater systems
and str:uctures may only be modified or removed
with the âpprqval of the City Engineer, who shall
determine.the whether the stormwater system or
stfr.lcture, does: not function as a part of the
slormwaler:, management system. The applicant
may be..,iequired to provide supporting data and

issuedYthe City Engineer determines that the
permit submittal does not conform with all
provisions of this chapter, permit issuance shall
be denied and a written statement as to the
reasons for the denial shall be provided to the
applicant.
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(3) Erosion And Sediment Control. Best
Management Practices {ÐMPs) shall be
implemented to prevent the release of
airborne dust and waterborne sediment from
construction sites. Disturbed areas shall be
minimized, disturbed soil shall be managed
and construction site entrances shall be
managed to prevent sediment tracking.
Streets and storm inlets must be kept clean
at all times and free of loose rock, mud,
debris and trash. Specific inlet protection
measures may be necessary, as long as
they do not interfere with vehicular traffic.
Mud on streets must be physically removed
and not washed into inletb.

@ien-e

24-h€'urs-

onsite at all
NOI and

A',,',stabilized rock exit is

Dewatering. All rainwater pumped out of
sumps and depressions on construction sites
should be clear and free of sediment, and
must discharge to a sedimentation pond,
sedimentrbqg; or settling tank in such a
manner as to not cause additional erosion
problems.

Storage of Materials. Public streets and
sidewalks shall not be used for temporary
storage of containers or construction

loose gravel and
addition to on-street storage

of this chapter, all liability
and/or damages due to

be the responsibility of the
of theW materials.

(7,)

(8)

residential) other construct¡on
sites) by 6" rock having a

mrnrmum average of 3". lf there is

an existing curb, loose material such as fill
dirt or gravel shall not be used to ramp up to
it from the street. Temporary wooden ramps
in front of curbs are acceptable.

(6) Concrete Truck Wash Areas. No washing of
concrete trucks or chutes is allowed except
in specific concrete wash pits located onsite.
Proper runoff and erosion controls must be
in place to retain all concrete wash water-

app+€pfia+e-saffief+
Di rt, an'd :,Ta þso il ;S!o rag e,. ;,Al\i:StqrqSé..aÞilÞs,r,oj
soil; dirt or:.,- otl1Þ¡,,:;bùild!Ìigi:': m.àtè. rjã|5.,:.i(e:9.

sànd), shât.;bé,rt!.ocêie{a'mp,lhân:i ?5::fêêJ
f rom';a1 roadwáy;¡,,i1r6itíãgêl chäniiêlr òr..òtream
(from top of Oánn¡, wetiand; 'and stormwater
facility. The City Engineer mäy atso require
storag e., pi leS,:,to 

: be '-]þCl?!Þd 
:,, upr,to:,,f ifty (50)

f eet f r,om a, dr"ainage,',ohênnel,,,oi.,streâm ;' aS

measured f rom :the ' !op, o! '1 ihé, bàn[.¡,¡!o.;,!he

stoikpile, :for eslabllshed,ì:'ì:TMDI-',,, 'water
bodies;' Streàms f isleQ: :,on.,:,thé ''Statê : 303-(d)
list; an Extr,aordinary',,,: RéSôurcé Wãter;
Ecologically Sensitfve Wale¡body,¡:¡.and1or
Naturaì and Scenic Waterbody, as defined
by Arkansas Pollution Coniròl and Ecology
Commission Regulation:,,No : 2;,' añdlor, any
other uses at the discretion of tfte Citi
Engineer.

Topsoil piles surfaces must be immediately
stabilized with appropriate stabilization
measures. Stabilization practices may
include: temporary'seêdin$ (i,e,,annuql. ryé
or, elþs¡ suitable, gl'àss), :mulching,: a¡d other

conslruction sites.
at leasl

required on
exits must be
(1 & 2 family

,Water Pollution
and sediment
installed and
approved S
Plan before
and until slope
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appropriate measures- Sediment control
measures such as silt fence shall be
provided immediately for stockþiles and
iemaïúifi:dtacé:lqîliL ó!hÞ,i,,st¿abillzqtiq.Ír, is- in

Þlg-c'e.t r 
Stoimi;dfäin,ihlgJs:.m.g9i,be pÍotected

tlot¡¡.;Þþlè-nJiel.,5é-d i1¡1ê.htat1ö.n;.,:f iorn,, sto.!'ág e
pil"e9¡i,byi,:rSilt'.' telae,):::,,A11:t:t:þih'ér::,' appropriate
bârfié'isl

'fiA) Franch¡se and Private lJtilities. The property
owner or main contractor onsite will be
responsible for restoring all erosion and
sediment control systems and public
infrastructure damaged or disturbed by
underground private or franchise utility
construction such as water and sewer
service leads, telephone, gas, cable, etc.
Erosion and sediment control systems must
be immediately restored after each ulility
construction.

(t1.) Post-Construction Compliance. Upon
completion of permitted construction activity
on any site, the property owner and
subsequent property owners will be
responsible for continued
the requirements of this
course of maíntenance,
any other construction activity on the

TITLE XV UNIFIED DEVELOPMENT CODE

(o)

within 2'1 heurs after a rainfall ef ene
half ef an ineh er mere as measured at

çaye++evi+le-a¡ea'

A qualified inspector {provided ,by the
owner/developer/buiider) shall inspect
disturbed areas .of the const4tctlo,n,¡.sìte
and.areas uSed for storáge,,of :malgiiâls
that are exposed to precipiiation:that

¡have been finally stabilized, and
Ælocations where veñ¡cles enter or exit

@tfre site. BMPs must be observed toxf ensure proper oþeration. lngpeCtorS
mL¡st ¡nSpect :for. evidénee':.ôJ;,.,o[,',, th.e
poténtial' l for;,, pollutants iÞntéiiñg.1;¡i¡e

stormwater.,',, :conveJancei:i, ',r:: systeml
Discharge, locations,musl be:.tinqpeçtd

in, prevehlinþr;'r.silnificant
to,,'wâters: of the,State;,, Whe-rê

accessíble,: , Where dischaige; loc.4liòns
are ináccessible, near:b¡i : dOWnslr:ijàm

determïnê-,',,whêthei,',,, BMPSr;.;.'are

ions must be inspected to the

Xe)dent that such inspections are
'practicable. The inspections must be

(B) Construction Slfes Requiring
Stormwater Pollution Pfeventiot
SWP?. For all
construction on a si
vegetation on
during the life
Stormwater Pollul
for the proiect musl

of Stormwater
Pollution construction
activity shall

(l) lmplementation

(a) lnstallation and Maintenance. BMPs
shall be installed and maintained by
qualified persons. The owner
øevelepe+Suilde+ or their representative
shall be--able-le provide upon the City
Engineer's request a copy of the
SWPPP SWP3 e¡ site and shall be
prepared to respond to unforeseen
maintenance requilements of specific
BMPs.

Çonducted at least once évery seven,(.4
days and within 24 hsurS.of:the

Rend of , a storm that is 0.5 inchês¡:¡:,or
grealer as measured al :the site ::,ot'

gener.ally reported in the vicinity, of the
site. A rain gauge must be mainlained
on-site.

A report shall be prepared for each
inspection summarizing the scope of the
inspeclion; name(s); title(s),,,and
quâlifications ef ,personnel making the
inspection; the date of the ,inspection;
amount of rainfall and days since last
rain event, BMPs on-site; observations
relating to whether BMPs are in working
order and whether maintenance is
required (when scheduled and
compleled); the locations and dates
when major construction activities begin,
occur, or cease; and the signature of the
inspector. The reports shall be retained
as part of the stormwater pollution
prevention plan for at least three (3)
years from the date the site is finally
stabilized and shall be made available
upon request to the City.

(c) Modifications. Based on inspections
performed by the ownerldevelepe#
bsdCe+ or by authorized City personnel,
modifications to the SWPPP S'\alPg will

an
Plan

(c)

bears the
of the
of all
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be necessary if at any time the specified
BMPs do not meet the objectives of this
chapter. ln this case, the
owner/developer/builder or authorized
representative shall meet with
authorized City personnel to determine
the appropriate modifications. All
modifications shall be completed within
seven (7) days of the referenced
inspection, except in circumstances
necessitating more timely attention, and
shall be recorded on the owner's copy of
the SWPPP SWP3.

(D) Requirements for Utility Construction

(1) Utility agencies shall be responsible for
compliance with the requirements this
chapter.

(2) Utility agencies shall develop and implement
Best Management Practices (BMPs) to
prevent the discharge of pollutants on any
site of utility construct¡on within the City. ln
addition, the City may adopt and impose
BMPs on utility construction activity.

(3) Utility agencies shall implement
prevent the release of sediment from
construction sites. Disturbed areas
minimized, disturbed soil shall be
and construction
managed to
Excessive
streets shall
Prior to
subdivision
shall have
any SW

from utility

with the

(A) Preliminary Plats, Flats shall ihclude
a masler drainage þlán for each lot relatêd,to the
proposed infrastructure and adjacent lots.

(B) Preliminary Plats for Besidentiat Subdivisions.
Preliminary Plats for residential subdivisions shall
provide detailed drainage :information, including
flow arrows and design spot: elevationS.ìhcluding
the proposed finish floor elevation meeting the
Arkansas Fire Prevention Code for building
safety regulations for.,positive dra¡nage of '.each
Iot.

Fayetteville Code of Ordinances

,'F".eai.,t,lot..,.dia|iaä-e::þ-aie.tiients;i.;' Beqr,,lO!r!¡a!nâO$
e-ise-ménts :f tir::nqti.élfu ctg ral',',9eséeÇ],swatas,.s,.¡4¡
not overlap ut¡lity easements with above ground
stru¿tureé, ie, electric transformers, gas meters,
commun¡cation junctions, etc-

Finat Ftat. The Final Plat shall include the
ápprouu¿ master drainage plan to be filgd as a
supplementa! documen{, The scalê, shàll bé
legible and appr:oved by the City Engineer.

.ô.

(a)

(D)

.lf ,thé FináI,Plâl of the Subdivisiou:in which the
building is',...1.!ö,cated¡ '., 

inçlúdeS , an
master :drâinage:,ptan,,this: Þlâl:rshâll be

iiietuded,,in:ine buildiñ0,:'perm¡t,:áÞÞt!iâtioA: àn.d,thè
¡nOlviduál ...!ot,":draiñ e,' plan.,:;Shall,:fôllqw:::the
máSter:dràina0é plan,

utility cor
P SWP3.

70 j13 l0 Stormwater Pollution

(A) Prohibitions

(1) lllicit discharges are prohibited. An illicit
discharge is a storm drain that has
measurable flow containing pollutants and/or
pathogens. No person shall discharge
anything but uncontaminated stormwater,
into the storm drainage system. Common
stormwater contaminants include trash, yard
waste, wastewater, oil, petroleum products,
cleaning products, paint products, hazardous
waste and sediment.

(2) lllicit connections are prohibited. lllicit
connections are any drain or conveyance
which allows an illicit discharge to enter the
storm drainage system. This prohibition
includes illicit connections made in the past,
regardless of whether the connection was
permissible at the time of connection.

(3) No person shall connect a line conveying
sanitary sewage, domestic sewage or

permit,,aÞplication shall contain
r drainagê informafion to: delermine
e project complies with the

17A.11 Prelimina¡y Plat,

CD17O:12
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industrial waste, to the storm drainage
system, or allow such a connection to
continue.

(B) Exemptions. The following non-stormwater
discharges are acceptable and not a violation of
this chapter:

(1) A discharge authorized by an NPDES permit
other than the NPDES permit for discharges
from the MS4;

(2) Uncontaminated waterline flushing and other
infrequent discharges from potable water
sources;

(3) lnfrequent uncontaminated discharge from
landscape irrigation or lawn watering;

(4) Discharge from the occasional non-
commercial washing of vehicles within zoned
residential areas;

(5) Uncontaminated discharge from foundation,
footing or crawl space drains, sump pumps

Uncontaminated groundwater;

Diverted stream flows and natural
habitat or wetland flows;

A discharge or
that does nol
substances or

(9) Any other
determined by the

. The
shall

the
maintenance
to, sediment
maintenance

of debris
from pipes

(2) Minimization lrrigation Runoft
Concentrated flow of irrigation water to the
storm drainage system is prohibited.
lrrigation systems shall be managed to
reduce the discharge of water from a site.

(3) Cleaning of Paved Surtaces Required. fhe
owner of any paved parking lot, street or
drive shall clean the pavement as required to
prevent the buildup and discharge of
pollutants. The visible buildup of mechanical

TITLE XV UNIFIED DEVELOPMENT CODE

fluid, wasle materials, sed¡ment or debris is a
violation of this chapter. Paved surfaces
shall be cleaned by dry sweeping, wet
vacuum sweeping, collection and treatment
of wash water or other methods in
compliance with this Code. Material shall not
be swept or washed into the storm drainage
system. This section does not apply to
pollutants discharged from construction
activities.

Equipment. Any leak or spill
maintenance in an

area shall be contained
potential release of pollutants.

and equipment must be
leaking fluids.

addition to other
requirements of , materials shall be
stored to prevenl release of

The storage
hazardous

is prohibited.

Herbicides and Fertilizers.
herbicides and fertilizers shall be

in accordance with manufacturer
and applicable laws.

tion shall be avoided.

Channel Maintenance. Every
owning or occupying property

through which an open drainage channel
passes shall prevent trash, debris, excessive
vegetation, and other obstacles from 'their
property from entering the drainage channel.

Release Reporting and Cleanup. Any person
responsible for a release of materials which are
or may result in illicit discharges to the storm
drainage system shall take all necessary steps to
ensure the discovery, containment, abatement
and cleanup of such release. ln the event of such
a release of a hazardous material, said person
shall comply with all state, federal, and local laws
requiring reporting, cleanup, containment, and
any other appropriate remedial action in
response to the release.

Authorization to Adopt and lmpose Best
Management Practices. The City may adopt and
impose a Best Management Practices Manual
and requirements identifying Best Management
Practices for any activity, operation, or facility,
which may cause a discharge of pollutants to the
storm drainage system. Where specific BMPs
are required, every person undertaking such
activity or operation, or owning or operating such
facility shall implement and maintain these BMPs
at their own expense.

(4\

of

(6)

(7)

(8)

(D)

(c)

(E)

of any private
the system to

of pollutants.

CD170:13
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(Ord. No. 4855, 4-18-06; Ord. 4920, 9-05-06)

17 o ;7' 4-17 0.99 Reserved

Fayetteville Code of Ordinances
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Dara Sanders

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

7t6t2010

City Council Meeting Date
Agenda ltems Only

Planninq Development Services
Submitted By Division

Action Required:

Department

10-3568: (UDC CH. 177 LANDSCAPE REGULATIONS): Submitted by City Planning Staff. The request is to
amend Chapters 177 .04 of the Unified Development Code (UDC) to revise the perimeter landscaping requirements

Cost of this requesl Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budgeted ltem l-l Budget Adjustment Attached f-Ï

4l(/o
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk'soffìce 06-1 1-l 0P01+ :48 RCVD

v

Received in I 
"Mayor's Office

fJ q ß.,!.- é-tr..o,o
Date

L-t( -tò
Date

t2#"

omments:

Finance and lnternal Services Director
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THE CITY CIF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor and City Council

Jeremy Pate, Development Services Director

Dara Sanders Current Planner

June I 1, 2010

UDC Chapter 177 Amendments (ADM 10-3568)

RECOMMENDATION

Staff recommends approval of the proposed amendments to Chapters 177 of the UDC. This item was heard at

the May 10, 2010 Planning Commission meeting and forwarded to the City Council with a unahimous

recommendation for approval (7-0-0).

BACKGROUND

The City of Fayetteville adopted' Chapter 177, Landscape Regulations, in 2006 to preserve and enhance the

natural beauty of Fayetteville and to reduce the environmental impact of development. City Planning staff and

the Urban Forester have administered the regulations in Chapter 177 lor almost four years and find that the

shrub planting section rmder the perimeter landscaping requirements are inconsistent with and rarely achieve the

intent and purpose - to provide a continuous vegetative screen that will minimize the visual impact of a parking

lot from the public right-of-way. Chapter 177.04(D)(4) requires a property o\ryner to plant a minimum of eight
(8) shrubs for every one (1) street tree planted. However, depending upon the type of shrub, this specific

requirement may not be sufficient to provide a continuous row of screening and to effectively buffer parking

lots from the street. Most developments planted with screening shrubs in accordance with code have large gaps

in between the shrubs, even after several years of growth.

Additionally, staff proposes to remove the requirement for 25 feet of greenspace in the I-540 Design Overlay
District (DOD). In staff s opinion, the l5 feet of greenspace and l5%o open space now required throughout the

City as part of the Commercial Design Standards have proven to be effective and adequate in preserving

pervious surface and providing a greenspace buffer between parking lots and streets.

B. 4 
Amend Chapter 177: 
Landscape Regulations 
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THE CITY OF FAYETTEVILLE, ARKANSAS

PROPOSAL

Staff proposes to amend ChaPter

summarized below and attached in
the UDC to revise the perimeter landscaping requirements as

staffreport:
177.04 of

full to this

UDC Subiect P

177 .04(D)(2)(b) Design OverlaY
District

Strike the requirement for 25 feet of greenspace in the DOD

fl7.\a@)@)-(c) Shrub Planting Remove the minimum shrub number and spacing requirement.

Insert the requirement for a "seamless row of hedging"

The ordinance amendments are highlighted and attached to the staff report.

BUDGET IMPACT

None.

B. 4 
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XV: UNIFIED
DEVELOPMENT CODE OF THE CITY OF

FAYETTEVILLE, TO AMEND CHAPTER 177:

LANDSCAPE REGULATION IN ORDER TO MODIFY
EXISTING REQUIREMENTS AND REGULATIONS
THAT ADDRESS PERIMETER LANDSCAPING FOR
DEVELOPMENT.

\ilHEREAS, the City of Fayetteville recognizes that the Unified Development

Code should be revised to apply the requirement for 15 feet of greenspace to all

commercial and office developments in the City; and

WHEREAS, certain sections of the City of Fayetteville Unif,red Development

Code Chapter 177.04(D) Perimeter landscaping requirement do not work toward

achieving the intent to screen parking lots from the view of the public right-of-way; and

WHEREAS, the City of Fayetteville recognizes that the Unified Development

Code should be revised to eliminate unnecessarily repetitive information that is included

in another chapter;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby

repeals ç177.04(DX2Xb) of the Unified Development Code and renumbers the sub-

section accordingly.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby

repeals $177.04(D)(4Xa) of the Unified Development Code and enacts a replacement

S 1 77.04(D)(aXa) as follows:

'The requirement for a continuous planting of shrubs is intended to lessen the effect of
extensive paving. Parking lots that require screening shall have shrubs that are spaced so

as to create a seamless row of hedging. A minimum 50% of shrubs shall be evergreenl'

Section 3. That the City Council of the City of Fayetteville, Arkansas hereby

repeals $177.04(DX4Xb) of the Unified Development Code and renumbers the sub-

section accordingly.
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By:

TITLE XV. UNIFIED DEVELOPMENT CODE

PASSED and APPROVED this the 

- 

day of 

-, 

2010.

APPROVED:

By:
LIONELD JORDAN, Mayor

ATTEST:

SONDRA SMITH, City Clerk
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TFIE CITY OF FAYETTEVILLE, ARKANSAS

PC Meeting of May 10, 2010

125 W. Mountain St.

Fayetteville, AR 72701

Telephone: (479) 57 5-8261

PLANNING DWISION CORRESPONDENCE

TO:
FROM:
THRU:
DATE:

Fayetteville Planning Commission
Dara Sanders, Current Planner

Jeremy Pate, Development Services Director
Updated I I, 2010

ADM 10-3568: Administrative ltem (UDC AMENDMENT CH. 177 LANDSCAPE

REGULATIONS): Submitted by GITY PLANNING STAFF for revisions to Fayetteville unified

Development Code, Chapter 177 Landscape Regulations. The proposed code changes clarify the

specif,róation for shrub plantings to screen parking lots from the street. Planner: Dara Sanders

Background and Proposal:TheCity of Fayetteville adopted Chapter lTT,Landscape Regulations, in 2006

to prãserve and enhánce the natural beauty of Fayetteville and to reduce the environmentâl impact of
development. City ptanning staff and the Urban Forester have administered the regulations inChapter 177

for almost four years and find that the shrub planting section under the perimeter landscaping

requirements are inconsistent with and rarely achieve the intent and purpose - to provide a continuous

vegetative screen that will minimize the visual impact of a parking lot from the public right-of-way.

Chapter 177 .04(D)(4) requires a property owner to plant aminimum of eight (8) shrubs for every one (1)

street tree planted. However, depending upon the type of shrub, this specific requirement may not be

sufficient tò provide a continuous row of screening and to effectively buffer parking lots from the street.

Most developments planted with screening shrubs in accordance with code have large gaps in between the

shrubs, even after severalyears of growth.

St¿ff finds that requiring an exact number of shrubs under the current ordinance is counterproductive to

the purpose of forming a continuous vegetative buffer. Therefore, staff proposes to remove the minimum

numbei and to simply require that the shrubs form a "seamless row of hedging". The Urban Forester and

the species list in the,Lanãr.up" Manual will be relied upon to ensure that the spacing and size of shùubs

at plànting are the minimum needed to provide the desired hedgerow effect, which is dependent on the

shrub species.

Summary.. The proposal to amend sections of Chapter 177.04 Site Development and Parking Lot

Landscape Standards is summarized below and attached in full to this staff report:

Chapter Section Description

177.04(D)(2)(b) Landscape
Regulations

Strike the Design Overlay District requirement for 25

feet ofgreen space. (a general clean-up that was

overlooked in a previous code change)

177.04(D)(4)
Landscape
Regulations

- Modifo the language from "continuous rows" to
"seamless row of hedging" and strike the specifred

number of shrubs.

- Strike the spacins requirement

G:\ETC\DEVELOPMENT SERVICES REVIEW\20]O\DEVELOPMENT REVIEW\IO-3568 ADM UNDSCAPE REGULATIONS\}3-PLANNING

COMMISSIOMOí- ] O. 1 O\ 1 O-3 568 A D M UN DSCAPE REGULAT]ONS' DOC
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The ordinance amendments are shown in highlight and strikeout and are attached to the staff report'

RECOMMENDATION

Staff recommends forwarding ADM 10-3568 to the City Council with a recommendation for approval.

PLANNING COMMISSION ACTION: ves Required

Planning commission Action: D Forwarded tr Tabled tr Denied

Motion: Winston
Second: Chesser
Vote:7-0-0
Meeting Date: Mav 10,2010

G:\ETC\DEVELOPMENT SERVICES REVIEIA2O]O\DEVELOPMENT REVIEMlG35ó8 ADM IANDSCAPE REGULAT]ONS\q3-PLANNING

COMM]SSIOMO'- 1 O- 1 O\ ] 0.3 5 68 A D M UN DSCAPE REGULATIONS. DOC
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UDC Amendments for chapter 177: Landscape Regulations (Mark up)

177.04 Site Development And Parking Lot
Landscape Standards

(D) Perimeter landscaping requirement. Proposed
development shall be landscaped meeting the
following requirements:

(1) Srde and rear property /rnes. All parking lots
shall have five feet (5') of landscaped area
between the property line and parking lot.
The two foot (2') vehicle overhang option may
be included to meet this requirement.
Depending on the use and location, additional
landscaped area and screening may be
required along ProPertY lines.

(2) Property lines adioining street right-of-way.

(a) Landscape area required. A fifteen (15)
foot wide landscaPed area shall be
provided along the front property line
exclusive of and adjacent to the Master
Street Plan right-of-way. Points of
access (entrance drives, exit drives) and
sidewalks are allowed to cross the fifteen
(15) foot landscaped area provided the
integr¡ty of the landscaped atea is
maintained' 

s'\ i¡,,,",.,¡

(b) 
..
,..1

w¡i

ttre Mãster StF€et Þ

@
(e) ResrUenftal zones. Except for permitted

entrance drives, every development shall
be landscaped for an equal and uniform
width of 15 feet parallel to the front
property line(s) street right-of-way. Single
family residential uses shall be exempt
from this requirement-

(C) (c) Nonresidential zones- Except for
permitted entrance drives, every
development shall be landscaped for an
equal and uniform width of 15 feet
parallel to the front property line(s) street
right-of-way. Properties developed with
an urban streetscape, utilizing urban tree
wells as defined herein, shall be exempt
from this requirement.

(e) (d) Shade. All tree planting locations shall
attempt to achieve shade for parking lots,
cars, benches, pedestrian walkways, etc.,
by utilizing aspect and locating trees
along the south and west boundary of
these areas.

(f (e) Screenlng. Parking lots containing five (5)
or more spaces shall be screened from
the public right-of-way and adjacent
properties, where said parking areas are
adjacent to residential zones, with shrubs
and/or graded berms. lf graded berms
are used, shrubs are also required.

@) (f) Perimeter planting location. All plantings
noted herein shall be installed within the
required landscape area. Subject to
approval by the Urban Forester, required
trees and shrubs may be planted within
the right-of-way or outside the required
landscape area parallel to the street right-
of-way only in extenuating
circumstances.

(3) Tree Planting.

(a) Large species trees shall be planted in
,,,',,.¿;,'r= the required fifteen (15) foot landscaped

ij area containing one (1) tree per thirty

ij (30) linear feet along the front property
'n' line. Trees along the perimeter may be

grouped to allow flexibility in design. The
maximum aflowed grouping may be up to
twenty-five (25%) percent of the required
number of street trees.

(b) Species selection shall be chosen from
the approved list of trees for landscaping
found in the appendices of the City of
Fayetteville LandscaPe Manual.
Alternate tree species selections may be
approved by the Urban Forester. No
more than 25o/o of trees planted to meet
perimeter landscaping requirements may
be evergreen.

(c) Planted trees shall have a two (2) inch
caliper (diameter) measured six (6)
inches above ground level at the time of
planting.

(d) At the request of the developer, the
Urban Forester may exempt specific
areas from required tree planting where
the terrain, existing trees or other
physical limitations make the planting of
new trees impracticable. ln cases of
existing overhead power lines, small
trees shall be planted that will not
interfere with the existing power lines.

¡' ìi i:Ì¡:rt
; t:t''i ì
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Fayetteville Code of Ordinances

Species selection shall be approved by
the Urban Forester-

(4) Shrub Planting.

(a)

çeri

reeuirc
t€-a-+igh+ef-way-.The requi rement for a

continuous planting of shrubs is intended
to lessen the effect of extensive paving.

req4æd+q-lvelt Parking lots that require
screening:shall have shrubs that are
Sp.ac.êd lct:àsìto'create a seamless row of
hedglrig. A minimum 50% of shrubs shall
be evergreen.

(u)

:, :,(€) Shrub size at the time of planting shall be

a minimum of three (3) gallon containers
with an expected height of three (3) feet
or more iii.ra seamless row of hedging
within two (2) years of installation',,,,ì, 

i:.,,.. .¡ j\
ll !,1:i¡r,::;l" ;i''j

(5) Ground Cover Planting. All landscape'.arpias'.. 1!-''"r
shall be re-vegetated with apþropäate'
perennial groundcover. Prior to certificate of
occupancy, all bare soil shall be adequately
covered in accordance with the Unified
Development Code.

i!,,,,,.. i¡

¡i; ii

CD277:

B. 4 
Amend Chapter 177: 
Landscape Regulations 
Page 9 of 10



B. 4 
Amend Chapter 177: 
Landscape Regulations 
Page 10 of 10



Ray M. Boudreaux

City of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

7120t2010

City Council Meefing Date
Agenda ltems Only

Aviation Transportation
Submitted By Division

139,200.00

Department

Chgs-Serv ,

Action

$ (e,e4e.oo)

Cost of this request

5s50.09ss.4450.00
Accôunt Number

Category / Project Budgef

81,230.15

Program Category / Project Name

Airport Revenue
Funds Used to Date Program I ProfectCategory Name

Airport57,969.55
Project Number Remaining Balance

Budseted ltem f-l Budget Adjustment Attached l-l

Fund Name

Required: Approve Proposalto r@

Previous Ordinance or Resolution #

Original Contract Date:. _
'l-'l- t¿ Original Contract Number:

Date

ru
Date

7-7 "/a
Date

Q¿

-7 -7 la
Date

7ã2ì

City Attomey

R::"'."."d!qeM - 1 0 p 01:94-ffdil0¡, z.;clerk's orfice or -o j - I o pos ,2s

Revised January 15,2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
AVIATION DIVISION

45ó0 S School Ave, Ste S
Fayêtteville, AR 72701

P 1479)718-7642

CITY COUNCIL MEMO

To:

Thru:

Thru:

Mayor Jordan and City Council

Chief of Staff, Don Marr

Transportation Director, Terry Gulley

From: Ray M. Boudreaux, Aviation Director

Date: Jwrc 22,2010

Subject: Approve refinancing of the Airport Fund Loan from the General Fund to finance fwo
Corporate Hangars at Fayetteville Executive A.irporÇ Drake Field.

PROPOSAL: SkyVenture Aviation, Inc. leases office space in the Airport Terminal Building. The lease
began July 1, 2006. The prime term was for two years. They renewed in 2008 for the first renewal period of
two years. During lease negotiations for the second renewal option, SkyVenture owners Mark Frankum and
Kathy Moore submitted a letter stating they do not wish to renew the lease under the current terms and
conditions. We have had several meetings with the company owners and they have asked for a reduction in
total monthly rent outlay as the economy has caused the company some stress.

The lease calls for a rent increase based on the increase in the CPI, however the CPI has actually gone down
since the last renewal two years ago. The company currently pays $2,000.00 per month for their office space.
In July 2007 , SkyVenture leased one of the newly constructed corporate hangars in which to store their aircraft
fleet and in which to conduct maintenance for their aircraft and aircraft of their clients. The rent for the Hangar
is $3,829.06 per month and represents a payback to the General Fund Loan and an additional amount for the
Airport Operating Fund. They have beenan excellent tenant and have coniinued to pay the rent on time every
time for four years.

SkyVenture Aviation Inc. pays a total of $5,829.06 per month for their office space and hangar. They would
like to reduce their rent over the next year in order to be able to weather the current economic downturn. Air
travel is down as is the training of new pilots. SþVenture is doing everything they can to recruit new pilot
training candidates. Much of their current business centers around foreign pilots here for upgrade into
multiengine aircraft or to get an instrument rating. They have been able to recruit these students because they
have entered and become qualified to issue student visas for the training. Much of their past business was in
new aircraft sales. They have not sold a new aírcr:aft.in two years nor have they had any inquiries. They have
only had a few clients use their maintenance facility. For just these reasons, they requested and the Airport
Board approved a $500.00 per month reduction in hangar rent for the last six months of 2009.

The Airport Board and staff would like to help SkyVenture Aviation get through the slowdown. They
contribute significant aircraft operations to our tower count which keeps the activity high enough to keep the

Tefecommunicàtions Device for the Deaf TDD (4791 521 -t 3t 6 I 13 West Mountain - Fayetteville, AR 72701

C. 1 
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THE CITY OF FAYETTEVILLE, ARKANSAS

tower 1|O9%funded by the FAA Contract Tower Program. If we lost their flight op"ru,ør6 activity,it could
result in the City paying a portion of the cost of the tower.

They are a first class operation that presents avery attractive and professional appearance for our airport
customers that compliments our first class FBO Million Air. They provide comprehensive customer service and
have pilot supplies and equipment and aírcrafr. for sale. They believe that a turnaround is in the very near future
but that the recovery will be slow. It will be ayear or longer before we can expect to be back to the activity of
2007. Activity at Drake Field in 2009 was down more than 30 o/o over our peak year 2006. Fuel sales *.rã
dowri more than 25%. While the monthly trend over the last five months hãs been positive from a bottom in
December 2009, year over year there is a9%o additional decrease in activity and in fuel sales. We are hoping
the growth will continue throughout 2010 but there is a long way to go to reach and surpass 2009.

Additionally, we need to keep our FBO and help them remain viable over the economic downturn. We recently
renègotiated their TerminalÆBO Hangar Lease and they agreed,to the provisions which included a $200.00 a
month increase in the rent computed IAW the increase in the CPI. They also rent one of the new hangars and
pay the same rate as SkyVenture. They have also requested a reduction in the Hangar rent as they have lost
several customers over the last 18 months who leased space in the hangar thus making the seconá hungut
operation a loss. Million Air is doing all they can to get new customers and tenants. Recently tr¿illion Air
Corporate was able to acquire a Govemment Fuel Contract which will make it possible for the military to;ultilize
Drake Field for training and fueling stops. The military flies a lot in the *ea *d attracting a percentage to
Drake could be a substantial increase in our operations and sales. The presence of Million nii at the airport
resulted in manyof the new tenants and customers simplybecause they are the FBO. We need to keep them in
order to keep their customers who fly large aircraft that burn jet fuel which accounts for more than half of the
total fuel sales generated on the airport.

The results of the national economic downturn are reflected in the Airport revenue numbers. We budgeted
revenue very conservatively but are still below the line in revenue projections. We are holding down expenses
in order to stay above water. But, expense budgets have been cut over the last three years so there is very little
room to cut expenses. For the first time in ten years we have empty T Hangars for rent and there is no waiting
list. We have three empty office spaces in the Terminal Buitding. 'We 

are still working with a client who wants
to lease the former AATC Aviation Maintenance School building but they have been unable to secure financing
to make the move to Fayetteville. We literally cannot afford to have any other facilities ompty and not paylng
rent.

'We 
need to keep the airport's share of the rent generated on the new hangar buildings in the airport operating

budget as the ailport revenue budget could not afford to forfeit that budget revenue. SkyVenturi and Million
Air lease the two buildings and both pay rent which covers the debt service to the City General Fund and an
additional amount which supports the airport operations budget. The purpose of this item is to request City
Council support to refinance the airport loan from the City General Fund. The loan was approveóby the
Council for 15 years at 5o/o onthe unpaid balance. 'We 

have made our payments on time attd w" wili payback
the loan in its entirety. However, if we could extend the loan period and/or reduce the percentage rate we could
reduce the monthly rent to our tenants and keep the airport revenue intact. In this way,both the iena46¡the
airport and the citizens of Fayetteville benefit. I

Attached to this memo are several items to back up this request. The loan analysis contains the current loan
information and several alternatives to achieve the goal of reducing the loan payment. SkyVenture has

Telecommunications Device for the Deaf lDD (479\ 52i -l 3t 6 1 '13 West Mountain - Fayetteville, AR72701
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RESOLUTION NO.

A RESOLUTION TO AMEND SECTION 2 OF RESOLUTION NO.
109-06 TO LOWER THE ANNUAL PERCENTAGE RATE AND THE
MONTHLY REPAYMENT AMOUNT

WHEREAS, two corporate hangars were constructed with two $250,000.00 SAAG
grants and a loan of $700,000.00 from the General Fund to be repaid over fifteen yearc at a 5%o

annual interest rate pursuant to Resolution No. 109-06 passed on June 6,2006; and

WHEREAS, interest rates have fallen substantially due to the poor economy which
justifies reducing the 5Yo annual rute to 3%o.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends
Section 2 of Resolution No. 109-06 by repealing Section 2 in its entirety and enacting a new
Section 2 as follows:

"Section 2: That the City Council of the City of Fayetteville, Arkansas
hereby approves the attached revised Financing Plan to cover the
remaining portion of the City's initial match of $700,000.00 with
repayment to be made over 15 years from the date of this amendment at a
3o/o arclual interest rate on the declining balance."

PASSED and APPROVED this 20ft day of July , 2010.

APPROVED: ATTEST:

By:By,
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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nturê
May 11, 2010

City of Fayetteville
Mr. Ray Boudreaux
Airport Administration Ofñce
4500 S. School Avenue, Suite F
Fayetteville, AR 7270I

Re: Terminal Lease Agreement.

Dear Mr. Boudreaux:

This letter is in reference to the Terminal Lease Agreement dated April T,
2006 between the City of Fayetteville and SkyVenture Aviation, Inc.

Pursuant to paragraph 3 of the lease, this letter will serve as written notice
that SkyVenture does not desire to renew the term of the existing lease beyond the
current term.

If the City has an interest, SkyVenture is interested in negotiating a new
lease for the location. Please contact me if you would like to discuss the terms of a
new lease.

Sincerel¡r,

Mark A. Frankum
President
SkyVenture Aviation, fnc.
870-219-9907
mark@skwentureinc.com

gã&NÆ/W
45oo south schooldvenue, sui^tg c, Fayettevllle, Ärkansa s z27ol iÁphone 479.521.9,400 Fax-479..521.b40.1 cesn-a

C. 1 
Airport: Refinance Hangar 
Page 5 of 12



June22,2010

Memo to City of Fayetteville from SkyVenture Aviation, lnc.

We want to be in the flight training business and we want to be in Fayetteville. We want to make
this work. We are coming to you because we need your help in making this happen. Here are
some of the obstacles we face as a company:

Current Analysis:

ln 2009 we lost $18,000 in our Fayetteville Location,
Owners (Mark Frankum and Kathy Moore) are not taking any salary from the Fayetteville Flight
School.

Hindrances to Profitability in Flight Training:

1. General Aviation is Down
2. Chêckrides areT"of what they were 2 years ago
3. 3 Years Ago, 60% of our customers were age 40+ with expendable income and were

learning to fly as a hobby. That clientele is now 15% - 200/0. People are not spending
money in this economic environment on hobbies.

4. Aircraft Sales are down 80% nationwide. (we used to sell 5-6 new Cessna aircrafteach
year)

5, No financing available for flight training students since May of last year. Sallie Mae and
Key Bank have removed themselves from financing any flight training, We no longer have
any viable financing options for our customers.

6. New VA Rules limiting available funds and who qualifies for those funds

Hindrances to Profitability in Fayetteville:

7 . Cost of lnitial lmprovements of $130,000 (The city did contribute $24,000 toward these
improvements),

B. Not being allowed to provide our own fuel.
L Price of Office Rent.

10. Hangar Rent (Amortizing over 15 years in an economy where aircraft maintenance and
aircraft sales are down)

What we are doing to overcome some of these hindrances:

1. We have spent thousands of dollars to become a SEVIS (foreign students) approved
school,

2. We have reduced our aircraft fleet
3. We are working hard to become a large player in the lnternational Market. The

lnternational Customers we have trained have good things to say about their experience.

C. 1 
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They are recommending SkyVenture Aviation, lnc. to their friends - but it is a process that
takes time to get the fly-wheel turning.

What Can the City of Fayetteville do to help?

1. The City could lengthen the amortization period on the hangar to allow for a reduced
monthly payment. A total rent payment for office and hangar not to exceed $5000 per
month would allow us to stabifize the company and remain competitive while deveioping
our international customer base.

C. 1 
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LOAN ANALYSIS
HANGAR FINANCING

Two Corporate Hangar Buildings
Fayetteville Executive Airport, Drake Fietd

In June of 2006 the City Council approved the Airport Request to finance the match to two State
Aeronautics Airport Grants in the amount of $250,000.00 each to construct two hangar buildings
at the airport. The loan was in the amount of $700,000.00 amortized over l5 years * SNon the
unpaid balance annually (Principle paid in 15 equal installments with lnterest decreasing each
year as it is paid on the unpaid balance). The airport reserves the amount of the payment in
account for a year and makes one payment annually in June. We have made three payments with
12 payments remaining. SkyVenture Aviation Inc and Million Air lease the buildings. Each
signed a lease prior to the grant request and the request for City financing. Thè Statõ grants were
contingent on a business signing to lease the buildings.

Current Financing Plan: First Payment June 2008. Final Payment June 2022. 15 years/So/o
Next Payment June 20ll 574,666.67 Princþle: 946,666.67 Interest: $28,000.00
Final Payment June2022: 48,999.95 Principle: $46,666.62 Interest: $2,333.33
Tenant monthly rent: $3,829.06 each (computed based on straight line amorti zation 15

years, 12 payments per year at 5%ó interest plus $1,000.00 to the airport fund)
Airport Operating Fund Revenue 20Il:$717 .95 each per month
Airport Operating Fund Revenu e 2022:$l ,7 

g7 .39 each per month
General Fund Revenue on note 20Il:574,666.67
General Fund Revenue on note 2022:$48,999.97
Total General Fund Revenue on remaining balance:8741.999.97
Total General Fund lnterest earned on remaining pa5ments:$181,999.98

Option I Refinancing Plan: First Payment June 2011. Final Payment June 2022. 12yearcl3%o
FirstPaymentJune 20ll: $63,466.67 Princþle:546,666.67 Interest: $16,800.00
FinalPayrnentJune2022: $45.066.62 Principle: $46,666.67 Interest: $1,400.00
Tenant monthly rent: $3,317.81 each (computed based on straight line amorti zation 12

years, 12 payments per year at3o/o interest plus $1,000.00 to the airport fund)
Airport Operating Fund Revenue 20l l:$674.20 each per month
Airport Operating Fund Revemte 2022:$ 1,3 15.03 each per month
General Fund Revenue on note 20Il:563,466.67
General Fund Revenue on note 2022: $48,066.62
Total General Fund Revenue on remaining balance: $669,199.9g
Total General Fund Interest earned on remaining payments: $109,199.99

-..b Option II Refinancing Plan: First Payment June 2011. Final Payment June 2025. 15 yearsl3o/o
First Payment June 2011: $54,133.33 Princþle: $37,333.33 Interest: $16,800.00
Final Payment lune2025: $¡S,+S¡.E¡ Principle: $37,333.33 Interest: $1,120.00
Tenant Monthly Rent 2,933.63 each (computed based on shaight line amortization 15

years, 12 payments per year at 3Yo interest plus $ 1,000.00 to the airport fund)
Airport Operating Fund Revenue 2011=$678.08 each per month
Airport Operating Fund Revenue2022:5I,3'..8.07 each per month

C. 1 
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General Fund Revenue on note 20ll: $54,133.33
General Fund Revenue on note 2025: $38,453.33
Total General Fund Revenue on remainingbalance: s694,399.96
Total General Fund Interest earned on the remaining payments:$134,400.01

Option III Refinancing Plan: First Payment June 2011. Final Payment June 2025. 15 yearsl1o/o
First Payment June 20Il: $65,333.33 Principle: $37,333.33 Interest: $28,000.00
Final Payment June 2025: $39,200.00 Principle: $37,333.33 Interest: $1,866.67
Tenant Monthly Rent: $3,214.22 each (computed based on straight line amortization 15

years, 12 payments per year at 5olo interest plus $1,000.00 to the airport fund)
Airport Operating Fund Revenue2010:5492.00 each per month
Airport Operating Fund Revenu e 2022: $ 1,580.89
General Fund Revenue on note 20ll: $65,333.33
General Fund Revenue on note 2022: $39,200.00
Total General Fund Revenue on remaining balance: $783,999.96
Total General Fund Interest earned on the remaining payments:224,000.01

Recommendation: Staffrecommends Option II to refinance the remaining balance for 15 years
at3o/o interest. We would then reduce the rent to the tenants to $3,000.00 per month resuliing in
a$9,948.72 annual reduction in rent. The payment to the General Fund due in June 201t would
be $54,133.33 against rental revenue of $72,000.00 resulting in Airport Fund revenue of
$17,866.67 or 5744.45 per month each, which is very close to the current amount to the Airport
Fund of $717 .95 per month each. This alternative keeps the Airport Fund whole and allows for a
rent reduction to the tenants both of which are suffering revenue shortfalls due to the economy.'We cannot afford for either tenant to notice termination of their current leases as the airport
budget would then be obligated to pay the total amount of the note until we 1ryere able tó find
another tenant. The market for.hangars is very soft at the current time and finding another tenant
could take two years or longer. We have five T Hangars vacant and have rented three for storage
as there are no aircraft. owners looking for hangars

C. 1 
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CITY OF FAYETTEVILLE
FAYETTEVILLE EXECUTIVE AIRPORT
SUMMARIZE AIRPORT OPERATING REVENUE & EXPENSE 2006 THRU 2OO9

OPERATING ACTIVITIES

REVENUE
Rents & Leases
Aviation Fuel
Contract FBO
Miscellaneous

INCOME RECEIVED FROM OPERATING ACTIVITIES

EXPENSES
Personnel
Materials & Supplies
Aviation Fuel purchases

Services & Charges
Cost Allocation to General Fund
Maintenance
ATC Tower Costs
lnterest General Fund Loan

INCOME USED FOR OPERATING ACTIVITIES

NET TNCOME FROM OPERATING ACTIV|TIES . GA|N / (LOSS)

Principal payment on General Fund Loan

NET INCOME minus Loan Principal payments

2006

439,690
191,314
45,500
19,089

695,592

291,066
16,s37

129,680
194,671
132,684
68,938
23,337

856,914

(161,321)

0

(161,321\

NOTE: "Operating Activities" excludes non-operating income sources, Depreciation & Capital Expenses

2007

430,259
153,478
72,966

5,121

661,824

301,229
20,276
86,174

178,146
115,908

67,446
23,127_

792,306

(130,482)

0

(130,482)

TiN'-JL
2008

469,292
126,272
107,682
16,669

719,915

313,187
23,213
72,987

167,429
65,976
33,990

35,000

711,782

8,133

46666.67

(38,534)

2009

468,030
126,O22
107,449

5,328

706,829

324,943
12,469
69,915

155,394
8,830

54,565

32,667

658,782

48,048

46666.67

1,381

BUDGET 2O1O

468,078
124,839
107,749

5,000

705,666

384,039
15,470
77,626

188,568
7,915

54,881

30,334

758,833

(53,167)

46666.67

(ee,834)

EST 2O1O

449,030
1 13,355
114,349

5,850

682,584

352,183
9,062

72,917
130,282

7,915
47,498

30,334

650,1 91

32,393

46666.67

(14,274)
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RESOLUTIONNO. T0946

A RESOLUTION AUTHORIZING AIRPORT STAFF TO APPLY
FOR AND ACCEPT TWO (2) SAAG GRANTS IN TI-IE AMOUNT
OF $25O,OOO.OO EACH FROM THE ARKANSAS DEPARTMENT
OF AERONAUTTCS TO FUND A PORTION OF THE COST TO
CONSTRUCT TWO (2) CORPORATE HANGARS AT T}IE
FAYETTEVILLE MUNICIPAL AIRPORT; APPROVING TI-IE
FINANCING PLAN TO COVER THE CITY'S MATCH OF
$700,000.00; AND AUTHORIZING rHE MAyoR To TMPLEMENT
THE NECESSARY BUDGET ADIUSTMENTS TO EFFECTUATE
THIS RESOLUTION.

BE TT RESOLVED BY TTIE CITY COUNCIT OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby authorizes Airport staff to apply for and accépt Two (2) SAAG grants in
the amount of $25O000.00 each from the Arkansas Department of Aeronãutics to
fund a portion of the cost to construct two (2) corporate hangars at tire
Fayetteville Municipal Airport.

Section 2. That the City Council of the City of Fayetteville, Arkansas
hereby approves the Financing Ptan to cover the City's rnatch of g200,000.0O
with repayment over 15 years at a 5o/o annual interest rate on the declining
balance.

section ?. That.the city coo.,cil of the city óf Fayetteville, Arkansas
hereby authorizes the Mayor to implement the necessary budget adjustnents to
effectuate this Resolution. r _r$

PASSED and APPROVED this 6h day of June,2006.

APPROVED:

DAN COODY,
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Aldermen

Ward I Position I -AdellaGray
Ward I Position 2 - Brenda Thiel
Ward2 Position 1 - Kyle B. Cook
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Robert K. Rhoads
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Shirley Lucas
Wa¡d 4 Position 2 - Sarah E. Lewis

Mayor Lioneld Jordan

City Auomey Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
July 20,2010

A meeting of the Fayetteville City Council will be held on Iúy 20, 2010 at 6:00 PM in Room
219 of the City Administration Building located at 113'West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations :

Mayor's Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

1. Ambulance Authority Annual Report to the Council - Becky Stewart

Agenda Additions:

A. Consent:

{ npproval of the July 6, 2010 City Council meeting minutes.

¡21 Ranger's Pantry Pet Food Bank Donation: A
adjustment to recognize Community Services donation
Pet Food Bank in the amount of $738.00.

1 13 West Mountain Fayetieville. AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device for ihe Deaf TDDÆTY (479) 521-1316

resolution approving a budget
revenue for the Ranger's Pantry
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¡ jy'1rn¡^al Services Donation Revenue: A resolution approving a budget adjustment to
recognize Animal Services donation revenue for the second quarter of 2010 in the

amount of $19,123.00.

utr nFP #rc-07 Score American Soccer Co.: A resolution awarding RFP #10-07 and

approving the purchase of youth soccer uniforms from Score American Soccer Co. in the

amount of $27,097.00 for the Fall 2010 and Spring 201 I recreational season.

,rdgiA #ß-44 Peterbilt of Fort Smith., LLC: A resolution awarding Bid #10-44 and

approving the purchase of two (2) automated side-load solid waste trucks from Peterbilt
of Fott Smith, LLC in the total amount of $536,418.00 and approving a budget
adjustment.

K A*.trd Resolution 63-08, Arkansas 'Western Gas Company: A resolution amending

Resolution 63-08 by authorizing an additional appropriation of 579,938.20 and approving
an agreement with Arkansas Western Gas Company in the total amount of 5497,069.52
for relocation of gas lines and appurtenances to allow construction of improvements to
Mount Comfort Road.

Insituform Technologies, Inc. in
sewer linings.

A resolution approving a contract extension with
the amount of $330,000.00 for cured-in-place sanitary

,rÐl Forest Hills Partners, LLC: A resolution approving a cost-share agreement with Forest- 
Hills Partners, LLC in the amount of $135,000.00 for construction of the Broyles Avenue
gravity sewer line, and approving a budget adjustment.

tX Goodwin & Goodwin, Inc. Change Order No. 1: A resolution approving Change

Order No. I to the construction contract with Goodwin & Goodwin, Inc. in the amount of
$367,518.17 for construction of the Broyles Avenue gravity sewer line, maintaining a

$45,000.00 project contingency, and approving a budget adjustment.

B. Unfinished Business:

Amend Chapter 97 Parks and Recreation: An ordinance to amend Chapter 97 Parks

and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor

contributions. This ordinancewas left onthe Second Reading at the June 15, 2010 City
Council meeting. This ordinance was left on the Third Reading at the July 6, 2010 City
Council meeting and Tabled to the July 20, 2010 City Council meeting.

Left on the Third Reading

Street Name Change: A resolution renaming a section of N. Shiloh Drive to N. Farm

Credit Drive due to street realignment. This resolution was tabled at the July 6, 2010

City Council meeting to the July 20, 2010 City council meering.

1 13 West Mountain Fayetteville, AR 727U (479i 575-8323 accessfayettevìlle.org
Telecommunicaticns Device for Ihe Deaf TDD|TTY (479) 521-1316

tlms¡tuform Technologies, Inc.:
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Amend Chapters 169: Physical Alteration of Land and Chapter 170: Stormwater
Management, Drainage and Erosion Control: An ordinance amending Chapter 169:
Physical Alteration of Land and Chapter 170: Stormwater Management, Drainage and
Erosion Control of Title XV of the Code of Fayetteville (Unified Development Code), to
clarify stabilization requirements, require phased construction for sites larger than 20
acres, clarify re-vegetation requirements, clarify requirements for cut and fill slopes and
retaining walls, define maintenance responsibility for stormwater management systems,
restrict location of dirt and topsoil storage and define stabilization practices for dirt and
topsoil storage, define a qualified inspector for erosion and sediment control best
management practices, and require site plans for one and two family residences to contain
a plan for erosion and sediment control and final on-site drainage. This ordintance was
left on the First Reading at the July 6, 2010 City Council meeting.

Left on the First Reading

Amþnd Chapter 177: Landscape Regulations: An ordinance amending Title XV:
Unified Development Code of the City of Fayetteville, to amend Chapter I77: Landscape
Regulations in order to modify existing requirements and regulations that address
perimeter landscaping for development. This ordinance was left on the First Reading at
the July 6, 2010 City Council meetÌng.

Left on the First Reading

C. New Business:

3.

4.

+dæ"

t^ao,nf (fni.port: Refinance Hangars: A resolution to amend Section 2 of Resolution No. 109-\/vr uçrr' \ -/ 06 to lower the annual percentage rate and the monthly repayment amount.

-

ô;fu 0q'v,c,# T û*r,, Fo*¿*"-*S iryr*"J
Announcements:

Adjournment:

Co**e*þ', T;) åø,6 /ovr t^Ê".'#-c^* {-'**øooÊ-# ,
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All interested pørties may appear and be hesrd before the City Council. If you wßh to address

the Cíty Councìl on an agenda ítem pleøse queue behínd the podíum when the Chøír asks for
public comment. Once the chair recogníxes you, go to the podium ønd give your nøme ønd
atldress. Address your comments to the Chaír, who ß the presiding officer. The Chøir will
direct your eomments to the appropriate elected oftícíø|, staff member or others for response.

Please keep your comments bríef, to the poínt ønd relevant to the agenda ìtem being
considered so that everyone has a chønce to speak,

Interpreters or TDD for heøring impaired are avctiløble for all City Council meetings, a 72

hour advance notice ís required. For further ínformation or to request an interpreter, pleøse

call 575-8330.

As ø courtesy please turn off all cell phones ønd pøgers.

A copy of the City Coancil øgendø ß availøble at accessftryetteville.org or ín the office of the
City Clerk, 113 lltest Mountain, Fayetteville, Arkansas.

113 West Mountain Fayetteville. AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDDÍTÏY (.479) 521 -1 316
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Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith h

Aldermen

Ward I Position I -AdellaGray
Ward 1 Position 2 - Brenda Thiel
Ward2 Position I - Kyle B. Cook
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Robert K. Rhoads
Ward 3 Position 2 - Robert Ferrell
Ward 4 Position I - Shirley Lucas
Ward 4 Position 2 - Sarah E. Lewis
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Tentative Agenda
City of Fayetteville Arkansas

Cify Council Meeting
July 20,2010

A meeting of the Fayetteville City Council will be held on July 20,2010 at 6:00 pM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Mayor's Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

1. Ambulance Authority Annual Report to the council - Becky stewart

Agenda Additions:

A. Consent:

t)/ lpproval of the July 6, 2010 Ciry Council meeting minutes.
,/

Þl Ranger's Pantry Pet Food Bank Donation: A resolution approving a budget
adjustment to recognize Community Services donation ïevenue for the Ranger's paniry
Pet Food Ba¡k in the amount of $738.00.

113 west Mouniain Fayetieville. AR 72701 (479) s7s-8323 accessfayettevrile.org
Telecommunications Device for ihe Deaf TDDffTy gZ9) 521-1516



,dOn ^ul Services Donation Revenue: A resolution approving a budget adjustment to

recognize Animal Services donation revenue for the second quarter of 2010 in the

amount of $19,123.00.

,y¿tnn #11'-07 Score American Soccer Co.: A resolution awarding Bid #10-07 and

approving the purchase of youth soccer uniforms from Score American Soccer Co. in the

amount of $27 ,097.00 for the Fall 2010 and Spring 201 I recreational season.

g,/ViA #10-44 Peterbilt of Fort Smith, LLC: A resolution awarding Bid #10-44 artd

approving the purchase of two (2) automated side-load solid waste trucks from Peterbilt

oi^port Smith, LLC in the total amount of $536,418.00 and approving a budget

adjustment.

.6/A^"nd Resolution 63-08, Arkansas Western Gas Company: A resolution amendingt/ 
Resolution 63-08 by authorizing an additional appropriation of 579,938.20 and approving

an agreement with Arkansas Western Gas Company in the total amount of 5497,069.52

for relocation of gas lines and appurtenances to allow construction of improvements to

Mount Comfort Road.

{lnsituform Technologies, Inc.: A resolution approving a contract extension with

Insituform Technologiãs, Inc. in the amount of $330,000.00 for cured-in-place sanitary

sewer linings.

/
.¿,/Forest Hills Partners, LLC: A resolution approving a cost-share agreement with Forest

Hills Partners, LLC in the amount of $135,000.00 for construction of the Broyles Avenue

gravity sewer line, and approving a budget adjustment.

,/. Goodwin & Goodwin, Inc. Change Order No. 1: A resolution approving Change

Order No. 1 to the construction contract with Goodwin & Goodwin, Inc. in the amount of

$367,518.17 for construction of the Broyles Avenue gravity sewer line, maintaining a

$45,000.00 project contingency, and approving a budget adjustment.

B. Unfinished Business:

,/
6,Ámend Chapter 97 Parks and Recreation: An ordinance to amend Chapter 97 Parks

and Recreatión of the Code of Fayetteville to permit and regulate signs recognizing donor

contributions. This ordinance was left on the Second Reading at the June 15, 2010 City

Council meeting. This ordinance was left on the Third Reading at the July 6, 2010 City

council meeting and Tabled to the July 20, 2010 city council meeting.

Left on the Third Reading

./.ry'St 
""t 

Name Change: A resolution renaming a section of N. Shiloh Drive to N. Fatm

Credit Drive due to street realignment. This resolution was tabled at the July 6, 2010

city council meeting to the July 20, 2010 city council meeting.

113 West Mountain Fayetteville. AR 727U (479) 575-8323 accessfayettevi:le crg

Telecommun¡cations Devjce for the Deaf TDDftIY (479) 521-1316



y'O^"nd Chapters 169: Physical Alteration of Land and Chapter 170: Stormwater
Management, Drainage and Erosion Control: An ordinance amending Chapter 169:
Physical Alteration of Land and Chapter T70: Stormwater Management, Drainage and
Erosion Control of Title XV of the Code of Fayetteville (Unified Development Code), to
clarify stabilization requirements, require phased construction for sites larger than 20
acres, clarify re-vegetation requirements, clarify requirements for cut and fill slopes and
retaining walls, define maintenance responsibility for stormwater management systems,
restrict location of dirt and topsoil storage and define stabilization practices for dirt and
topsoil storage, define a qualified inspector for erosion and sediment control best
management practices, and require site plans for one and two family residences to contain
a plan for erosion and sediment control and final on-site drainage. Thís ordinance was
left on the First Reading at the July 6, 2010 City Council meeting.

Left on the First Reading

-/
,Y Amend Chapter l77z Landscape Regulations: An ordinance amending Title XV:

Unified Development Code of the City of Fayetteville, to amend Chapter 177: Landscape
Regulations in order to modify existing requirements and regulations that address
perimeter landscaping for development. This ordÌnance was left on the First Reading at
the July 6, 2010 Ci4¡ Councíl meetíng.

Left on the First Reading

C. New Business: None

(,'t A;,+-¿
Announcements:

Adjournment:

', Ro$\n&^¡-t-, afuø€-*tr '

NOTICE TO MEMBERS OF THE AUDIENCE

All interested pørties muy øppeør ancl be heørd before the City Council. If you wish to address
tlte City Council on an agenda item please queue behind the podium when the Chnir asks for
public comment. Once the cltøir recogniles you, go to the podium und give your name and
ucldress. Address your comments to the Chøir, who is the presiding officer. The Chair will
direct your comments to the øppropríate elected official, staff member or others for response.
Pleøse keep your comments brief, to the point ønd relevant to tlte agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for ltearing impøired øre øvailøble for ull City Council meetings, ø 72

hour advance notice ß required. For further informøtion or to reqaest an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pøgers.

A copy of tlte City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, Il3 West Mountain, Fayetteville, Arkansas.

1 13 V1,/est lVlountain Fayettevilte, AR 727t1 (479J 575-8323 accessfayetteville.org
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

TO: City Council

THRU: Don Marr, Chief of Staff

FROM: Karen Minkel, Director of Strategic Planning and Internal Consulting

DATE: July 13,2010

SUBJECT: City Plan 2030 Prep Questions

to City Plan2025, Strategic Planning staff has assembled a cross-divisional project team and facilitated a

discussion with approximately 50 staffmembers who participate in the development review process. Staff has

also conducted an input session with the Planning Commission to solicit commissioners' recommendations for
City Plan 2030.

During the City Council special meeting on Wednesday, July 21 from 5:00 to 6:30 p.m. staff will provide the

City Council with an overview of the project, the project team and Planning Commission's recommendations

for the update, and seek input on the changes the City Council would like to see for City Plan 2030, as well as

the success stories Council members have observed since City Plan 2025 was adopted. Staff anticipates that

Chapter 10 will be the focus of the discussion and it is attached for your convenience. Please review the

following five questions in preparation for the City Plan 2030 discussion:

o What do you see as some of the success stories of City Plan2025?

o How can we better align City decisions regarding the CIP/Bond programs with the goals and policies of
City Plan 2030? (e.g. street design, utility expansions, etc.)

. When reviewing development over the past five years, staff has found that projects that meet City Plan

2025 are generally approved by City Council, though they sometimes generate more controversy than

conventional development. The greatest disconnect between staff and Council has been on projects

where City Council approves a development after staff recommends denial based on the lack of fit with
City Plan 2025. These projects tend to be outside the core of the City. What is your vision for
development on the periphery of the City?

. Staff does not anticipate conducting a charrette for City Plan 2030, since we will not be engaging in a
redesign. What suggestions do you have for maximizing public participation and increasing the diversity
of participation for the update?

o If you had to choose your top priority, what one change would you most like to see in City Plan 2030?
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Sondra Smith - Re: Washington County Regional Ambulance Authority-Repoft to the
Fayetteville City Council

From: Sondra Smith

To: Stewaft, Becky

Date: 716120L0 4zI7 PM

Subject: Re: Washington County Regional Ambulance Authority-Report to the Fayetteville City Council

Attachments: Sondra Smith.vcf

Hi Becky

I will add this to the July 20, 20L0 City Council meeting. If July 20th does not work for you please let me know, Thanks!

tundra E, Smith CAMÇ CMC
City Clerk Treasurer
City of Fayetteville
113 West Mountain
Fayetteville, AR 7270L
(47e) s7s-8323
ssm ith @ci.fayettevil le,a r. us

TDD (Telecommunications Device for the Deaf): (479) 52I-1316

>>> "Becky Stewaft" <bstewart@centralems.org> 716120L0 3:36 PM >>>

Sondra,

This is the best "title" I can come up with, I will work with Councilman Ferrell to produce the content for distribution to council
members.

Washington County Regional Ambulance Authority, Central EMS Report on Financial and Seruice Performance.

Thank you,

Becky Stewart, EMS Chief

Washington County Regional Ambulance Authority

CentralEMS

file://C:\Documents and Settings\ssmith\Local Settings\Temp\XPgrpwise\4C33572{FAYETTEVILLECI... 7/13/2010
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