Aldermen

Mayor Lioneld Jord ) Ward 1 Position 1 — Adella Gray
eyor Tioneld ordn Ward 1 Position 2 — Brenda Thiel

: P, Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams .
y y Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Robert K. Rhoads

Ward 3 Position 2 — Robert Ferrell
ARKANSAS

Ward 4 Position 1 — Shirley Lucas

Ward 4 Position 2 — Sarah E. Lewis

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
June 15, 2010

A meeting of the Fayetteville City Council will be held on June 15, 2010 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance
Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

1. Nominating Committee Report — Alderman Cook APPROVED
Agenda Additions:

A. Consent:
1. Approval of the June 1, 2010 City Council meeting minutes. APPROVED
2. Bid #10-36 Dynamic Lighting Solutions: A resolution awarding Bid #10-36 and
approving the purchase of thirty-two (32) LED light fixtures and poles in the amount of
$60,935.28 from Dynamic Lighting Solutions for installation as part of the Block Street
Improvement Project.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 102-10
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3. Bid #10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and approving
the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in
the amount of $26,997.00 for use by the Fayetteville Police Department.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 103-10

4. Bid #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40 and
approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of
$60,351.89 from Dynamic Lighting Solutions for installation on Scull Creek Trail
between North Street and Maple Avenue.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 104-10

5. Vermeer Corporation: A resolution authorizing the purchase of one (1) 521 Wildcat
Trommel Screener from Vermeer Corporation through an NJPA bid in the amount of
$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 105-10

6. 2009 Edward Byrne Memorial Justice Assistance Grant: A resolution authorizing
acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in the amount of
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police
Department, and approving a budget adjustment recognizing the grant revenue.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 106-10

7. Garver, LLC Amendment No. 2: A resolution approving Amendment No. 2 to the
contract with Garver, LLC in the amount of $196,350.00 for additional design and
construction phase services for the Cato Springs Road Improvement Project.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 107-10

8. Fayetteville Expressway Economic Development Corridor Project: A resolution
expressing the willingness of the City of Fayetteville to utilize federal-aid funds for
expansion of Van Asche Drive from Garland Avenue to Gregg Avenue.
PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 108-10

9. Off Street Parking Development Appointment: A resolution to approve the
appointment of four members of the Board of Improvement of the Downtown Off Street
Parking Development District No. 1 of the City of Fayetteville.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 109-10

B. Unfinished Business:
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1.

Amend Chapter 8163.14 Revocation or Change of Conditional Use: An ordinance
amending 8163.14 of the Unified Development Code to permit a periodic review of
conditional use permits as described herein. This ordinance was left on the First Reading
at the May 18, 2010 City Council meeting. This ordinance was left on the Second
Reading at the June 1, 2010 City Council meeting.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5330

C. New Business:

1.

Home Depot Foundation/SCI Pilot Cities Grant: A resolution authorizing application
and acceptance of a Home Depot Foundation/SCI Pilot Cities Grant in the amount of
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable
housing project, develop a sustainability initiative, and perform an assessment of current
sustainability efforts.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 110-10

Highway 16 Improvements Project: A resolution amending resolution 101-06
expressing the willingness of the City of Fayetteville to participate in partial funding of
the proposed widening of Highway 16.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 111-10

RZN 10-3566 (932 Garland): An ordinance rezoning that property described in
rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre.

THIS ORDINANCE WAS LEFT ON THE SECOND READING.

ADM 09-3273 (Business Registry and License Program: An ordinance to amend the
Fayetteville code by enacting a chapter to create a business registry and to require annual
business licenses for all businesses and non-profits with locations within Fayetteville.
THIS ORDINANCE WAS LEFT ON THE SECOND READING.

Amend Chapter 97 Parks and Recreation: An ordinance to amend Chapter 97 Parks
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor
contributions.

THIS ORDINANCE WAS LEFT ON THE SECOND READING.

Johnson Enhanced Water Service Contract: A resolution to approve a 15 year
contract for enhanced water service between Fayetteville and Johnson.

THIS ITEM WAS TABLED TO JULY 6, 2010 CITY COUNCIL MEETING
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7. Johnson Sanitary Sewer Service Contract: A resolution to approve a 15 year contract
for sanitary sewer service between Fayetteville and Johnson.

THIS ITEM WAS TABLED TO JULY 6, 2010 CITY COUNCIL MEETING

8. Appeal of the Planning Commission’s approval of ADM 10-3559 Weir Road
Subdivision.

THIS APPEAL WAS DENIED.

Announcements:

Adjournment: 8:35 p.m.

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE

TO: Lioneld Jordan, Mayor

THRU: Sondra Smith, City Clerk

////

FROM: Kit Williams, City Attorney_~ M

DATE: June 16,2609-2010

RE: Resolutions and Ordinances prepared by the City Attorney’s Office and
passed at the City Council meeting of June 15, 2010

1. Bid #10-36 Dynamic Lighting Solutions: A resolution awarding Bid #10-36
and approving the purchase of thirty-two LED light fixtures and poles in the amount of
$60,935.28 from Dynamic Lighting Solutions for installation as part of the Block Street
Improvement Project.

2. Bid #10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and
approving the purchase of one 2011 Chevrolet Tahoe K-( Unit form Chevrolet of
Fayetteville in the amount of $26,997.00 for use by the Fayetteville police Department.

3. Bid #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40
and approving the purchase of thirty-three LED light fixtures and poles in the amount of
$60,351.89 from Dynamic Lighting Solutions for installation on Scull Creek Trail
between North Street and Maple Avenue.

4. Vermeer Corporation: A resolution authorizing the purchase of one 521
Wildcat Trommel Screener from Vermeer Corporation through an NJPA Bid in the
amount of $195,693.65 for use by the Solid Waste Divisions, and approving a budget
adjustment.

5. 2009 Edward Byrne Memorial Justice Assistance Grant: A resolution
authorizing acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in
the amount of $30,000.00 for drug enforcement equipment and supplies for the
Fayetteville Police Department and approving a budget adjustment recognizing the
grant revenue.



6. Garver, LLC Amendment No. 2: A resolution approving Amendment No. 2 to
the contract with Garver, LLC in the amount of $196,350.00 for additional design and
construction phase services for the Cato Springs Road Improvement Project.

7. Fayetteville Expressway Economic Development Corridor Project: A
resolution expressing the willingness of the City of Fayetteville to utilize federal-aid
funds for expansion of Van Asche Drive from Garland Avenue to Gregg Avenue.

8. Off Street Parking Development Appointment: A resolution to approve the
appointment of four members of the Board of Improvement of the Downtown Off
Street Parking Development District No. 1 of the City of Fayetteville.

9. Home Depot Foundation Grant: A resolution authorizing application and
acceptance of a Home Deport Foundation/SCI Pilot Cities Grant in the amount of
$500,000.00, with a city matching amount of $100,000.00 to complete an affordable
housing project, develop a sustainability initiative, and perform an assessment of
current sustainability efforts.

10. Highway 16 Improvements: A resolution amending Resolution 101-06
expressing the willingness of the City of Fayetteville to participate in partial funding of
the proposed widening of Highway 16.
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Final Agenda
City of Fayetteville Arkansas
City Council Meeting
June 15, 2010

A meeting of the Fayetteville City Council will be held on June 15, 2010 at 6:00 PM in Room

219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order
Roll Call

Pledge of Allegiance
Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

1. Nominating Committee Report — Alderman Cook
Agenda Additions:

A. Consent:
1. Approval of the June 1, 2010 City Council meeting minutes.

2. Bid #10-36 Dynamic Lighting Solutions: A resolution awarding Bid #10-36 and
approving the purchase of thirty-two (32) LED light fixtures and poles in the amount of
$60,935.28 from Dynamic Lighting Solutions for installation as part of the Block Street
Improvement Project.
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3. Bid #10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and approving
the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in
the amount of $26,997.00 for use by the Fayetteville Police Department.

4. Bid #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40 and
approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of
$60,351.89 from Dynamic Lighting Solutions for installation on Scull Creek Trail
between North Street and Maple Avenue.

5. Vermeer Corporation: A resolution authorizing the purchase of one (1) 521 Wildcat
Trommel Screener from Vermeer Corporation through an NJPA bid in the amount of
$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment.

6. 2009 Edward Byrne Memorial Justice Assistance Grant: A resolution authorizing
acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in the amount of
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police
Department, and approving a budget adjustment recognizing the grant revenue.

7. Garver, LLC Amendment No. 2: A resolution approving Amendment No. 2 to the
contract with Garver, LLC in the amount of $196,350.00 for additional design and
construction phase services for the Cato Springs Road Improvement Project.

8. Fayetteville Expressway Economic Development Corridor Project: A resolution
expressing the willingness of the City of Fayetteville to utilize federal-aid funds for
expansion of VVan Asche Drive from Garland Avenue to Gregg Avenue.

9. Off Street Parking Development Appointment: A resolution to approve the
appointment of four members of the Board of Improvement of the Downtown Off Street
Parking Development District No. 1 of the City of Fayetteville.

B. Unfinished Business:

1. Amend Chapter §163.14 Revocation or Change of Conditional Use: An ordinance
amending 8163.14 of the Unified Development Code to permit a periodic review of
conditional use permits as described herein. This ordinance was left on the First Reading
at the May 18, 2010 City Council meeting. This ordinance was left on the Second
Reading at the June 1, 2010 City Council meeting.

Left on the Second Reading.

C. New Business:

1. Home Depot Foundation/SCI Pilot Cities Grant: A resolution authorizing application
and acceptance of a Home Depot Foundation/SCI Pilot Cities Grant in the amount of
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable
housing project, develop a sustainability initiative, and perform an assessment of current
sustainability efforts.
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2. Highway 16 Improvements Project: A resolution amending resolution 101-06
expressing the willingness of the City of Fayetteville to participate in partial funding of
the proposed widening of Highway 16.

3. RZN 10-3566 (932 Garland): An ordinance rezoning that property described in
rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre.

4. ADM 09-3273 (Business Registry and License Program: An ordinance to amend the
Fayetteville code by enacting a chapter to create a business registry and to require annual
business licenses for all businesses and non-profits with locations within Fayetteville.

5. Amend Chapter 97 Parks and Recreation: An ordinance to amend Chapter 97 Parks
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor
contributions.

6. Johnson Enhanced Water Service Contract: A resolution to approve a 15 year
contract for enhanced water service between Fayetteville and Johnson.

7. Johnson Sanitary Sewer Service Contract: A resolution to approve a 15 year contract
for sanitary sewer service between Fayetteville and Johnson.

8. Appeal of the Planning Commission’s approval of ADM 10-3559 Weir Road
Subdivision.

Announcements:

Adjournment:
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NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.
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John Coleman

City of Fayetteville Staff Review Form

City Council Agenda Items
and
Contracts, Leases or Agreements

6/15/2010

City Council Meeting Date
Agenda Items Only

A2

Bid #10-36 Dynamic
Lighting Solutions
Page 1 of 6

Sustainability

Submitted By

Division

Action Required:

Department

Approve the purchase of 32 LED fixtures and 32 poles from Dynamic Lighting Solutions for Block Avenue project.

$39,399.92 (lights)

$21,535.36 (poles)
Cost of this request
2240.9240.5315.00 (lights)

4470.9470.5210.00 (Poles)
Account Number
09011.0030 (lights)

02053.001 (Poles)
Project Number

Budgeted ltem

$150,000
$ 525,860.00
Category / Project Budget
$18,483.27 (lights)
$ 81,797.61

Funds Used to Date
$131,516.73 (lights)
$ 444,062.39

Remaining Balance

Budget Adjustment Attached l:l

Energy Block Grant
Block Avenue

Program Category / Project Name
Energy Block Grant
Block Avenue

Program / Project Category Name
Energy Block Grant
Block Avenue

Fund Name

o[/

/@‘0\4

Previous Ordinance or Resolution #

Departmant Director Date
Original Contract Date:
Wk/ é" }' /0 Original Contract Number:
Ci ney - Date
\‘P&A Q. (\A.Jav\ 6’3-103
Finance and Internal Services Director Date Received in City
Clerk's Office
le-3-/6
Chief of Staﬁ Date
Received in
Q Z é Mayor's Office
Malfor ;Sate
Comments:

Revised January 15, 2009
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Bid #10-36 Dynamic
Lighting Solutions
Page 2 of 6
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ARKANSAS
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THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR 72701

CORRESPONDENCE Telephone: (479) 575-8272
TO: Mayor jordan and City Council

FROM: John Coleman, Sustainability Director =~

Thru: Jeremy Pate, Development Services Director

‘ Don Marr, Chief of Staff

DATE: May 28, 2010

SUBJECT: Block Avenue Lights

Project Description

Using funds from the Energy Efficiency and Conservation Block Grant (EECBG) as part of the
American Recovery and Reinvestment Act (ARRA), the City is set to purchase 32 LED lights at
a cost of $9,399.92 from Dynamic Lighting Solutions. Funds from the Block Avenue project will
cover the $21,535.36 cost for the 32 poles. The lights and poles will be installed on Block
Avenue.

Background

In September 2009, the City was awarded $724,900 for energy efficiency and renewable
energy projects. As part of the grant application, the City committed $150,000 from the grant
towards the installation of LED street, pedestrian, and trail lights as part of a gradual transition
towards using this technology exclusively.

The intent of the EECBG program is to push the market towards emerging technologies such
as LEDs. As we have seen with LED traffic lights in Fayetteville, the Block Avenue LEDs are
expected to last ten years or more, reduce energy consumption by greater than fifty percent,
and reduce long-term maintenance requirements.
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Bid #10-36 Dynamic
Lighting Solutions
Page 3 of 6

RESOLUTION NO.

A RESOLUTION AWARDING BID #10-36 AND APPROVING THE
PURCHASE OF THIRTY-TWO (32) LED LIGHT FIXTURES AND POLES IN

" THE AMOUNT OF $60,935.28 FROM DYNAMIC LIGHTING SOLUTIONS
FOR INSTALLATION AS PART OF THE BLOCK STREET IMPROVEMENT
PROJECT

, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-36 and approves the purchase of thirty-two (32) LED light fixtures and poles in the amount
of $60,935.28 from Dynamic Lighting Solutions for installation as part of the Block Street
Improvement Project.

PASSED and APPROVED this 15™ day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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City Of Fayetteville - Purchase Order (PO) Request

Requisition No.:

Rid-H40 2600 anmal
=T = ani- o2

Lighting Solutions
Page 4.0f8

Date:

(Not a Purchase Order) P.O Number: Expected Delivery Date:
P-Cards shall be used when possible. If a vendor does not accept P-Card, please note at the hottom (Call x256 with questions)
All PO Request shall be scanned to the Purchasing e-mail: Purchasing@ci.fayetteville.ar.us
Vendor #: Vendor Name: Mail
NEW DYNAMIC LIGHTING SOLUTIONS Yes:__ No: BLOCK AVENUE LIGHTS
Address: Fob Point: Taxable Quotes Attached )
5220 SHANK ROAD Yes:_X No: Yes: No:

City: State: Zip Code: Ship to code: Divison Head Approval:
PEARLAND TX 77581 . 217
Requester: Requester's Employee #: Extension:
JOHN COLEMAN 2974 272
item} Description Quantity Unit of Issue |Unit Cost Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #

1 |Lights for Block Ave. 32 each 1,127.00 $36,064.00 2240.9240.5315.00 09011.0030

2

3 $0.00

4 $0.00

5 $0.00

6 $0.00

7 $0.00

8 $0.00

9 $0.00

10 $0.00

N Shipping/Handling Lot $0.00

Special Instructions:
Per Bid 10-36, Block Ave. LED Lighting Equipment Subtotal $36,064.00
Tax: $3,335.92
Total: $39,399.92

Approvals:
Mayor: Department Director: Purchasing Manager:

Finance & Internal Services Director:

Dispatch Manager:

Budget Manager:

Utilities Manager:

Chief Of Staff:

Other:

Revised 07.06.09
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Bid #10-36 Dynamic

City Of Fayetteville - Purchase Order (PO) Request

Requisition No.:

Date: Lighting Solutions

Page 5 of 6

(Not a Purchase Qrder) P.O Number: Expected Delivery Date:
P-Cards shall be used when possible. if a vendor does not accept P-Card, please note at the bottom (Call x256 with questions)
All PO Request shall be scanned to the Purchasing e-mail: Purchasing@ci.fayetteville.ar.us
Vendor #: Vendor Name: : ’ Mait
NEW DYNAMIC LIGHTING SOLUTIONS Yes:__ No: BLOCK AVENUE POLES
Address: Fob Point: Taxable Quotes Attached
5220 SHANK ROAD Yes:_x No: Yes:_ No:
City: State: Zip Code: Ship to code: Divison Head Approval:
PEARLAND X 77581 217
Requester: Requester's Employee #: Extension:
JOHN COLEMAN 2974 272
ltem| Description Quantity Unit of {ssue |Unit Cost Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #
4 |POLES for street lights on 32 each 616.00 | $19,712.00 4470.9470.5210.00 02053.1001
Block Ave.
2
3 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
. Shipping/Handling Lot $0.00
Special Instructions:
Per Bid 10-36, Block Ave. LED Lighting Equipment; POLES for street lights Subtotal: $19,712.00
Tax: $1,823.36
Total: $21,535.36

Approvals:

Mayor:

Finance & internal Services Director:

Dispatch Manager:

Department Director:

Budget Manager:

Utilities Manager:

Purchasing Manager:

Chief Of Staff:

Other:
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Bid #10-36 Dynamic
City of Fayetteville Staff Review Form A. ighting Solutions
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. . Lighting Grou
City Council Agenda ltems ‘ nge 1gof 16 P
and

Contracts, Leases or Agreements

piu2ets (¢ —[5-10
City Council Meeting Date
Agenda ltems Only

/
John Coleman / Sustainability
Submitted By Division Department
/
Action Required: /
Approve the purchage of 32 LED fixtures and 32 poles from Premier nghtln/g Inc.for Block Avenue project.
/

$36,064 (lights) $150,000 / Energy Block Grant

$19,712 (poles) %S’Z&%&ao,gé B . Block Avenue

Cost of this request

Category / Projegt Budget Program Category / Project Name
$18,483.27 (lights) Energy Block Grant
3, (o - S Block Avenue

2240.9240.5315.00 (lights)
4470.9470.535£00°(Poles) \ $ KRy

Account Number Funds | sed to Date
09011.0030 (lights) $131,516.73 (lights)

02053.001 (Poles) $ M oz 29
Project Number

Program / Project Category Name
Energy Block Grant
Block Avenue

emaining Balance Fund Name

Budgeted ltem Budggt Adjustment Attached E

\A\ J\ 5/2%/c Previous Ordinance or Resolution #
Departm tDlrector Dat

Original Contract Date:
| Q%//f/ 2v/ro  orig

Clty—ﬁ/orney

Original Contract Number:
Date

528~

Date \ : Received in City
Clerk's Office
521V
Date \
\ Received in
g / \] Mayor's Office
afe \

Comments/

Revised January 15, 2009
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Contracts, Leases or Agreements

0

City Council Meeting Date
Agenda ltems Only

Sustainability

A4

Bid #10-40 Dynamic
Lighting Solutions
Page 1 of 6

Submitted By

Division

Action Required:

Department

Approve purchase of 33 LED light fixtures and poles from Dynamic Lighting Solutions on Scull Creek Trail to be

installed on the section from North Street to Maple Avenue

$46,363.52 (lights)
$13,988.37 (poles)

Cost of this request
2240.9240.5315.00 (lights)

4520.9550.5814.05 (poles)

Account Number
09011.0030 (lights)

06036.1004 (poles)

Project Number

Budgeted Item

$150,000 (lights) Energy Block Grant
$ 1,248,847.00 Trails
Category / Project Budget Program Category / Project Name
$18,483.27 (lights) Energy Block Grant
$ 130,894.00 Trails
Funds Used to Date Program / Project Category Name
$131,516.73 (lights) Energy Block Grant
$ 1,117,953.00 Trails
Remaining Balance Fund Name

Budget Adjustment Attached l—_—l

— gl\

e[y
Depart ent Director Date
%/ 6-3-10
Clty\ﬁﬁ’ orney Date

Pl o Bobo

C-3-21

Previous Ordinance or Resolution #
Original Contract Date:

Original Contract Number:

Finance,and Internal Services Director Date Received in City

Clerk's Office
A )m b-3/0

chief 8t Staff Date

Received in
- Mayor's Office
Mefor [ Date
Comments:

Revised January 15, 2009
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RESOLUTION NO.

A RESOLUTION AWARDING BID #10-40 AND APPROVING THE
PURCHASE OF THIRTY-THREE (33) LED LIGHT FIXTURES AND POLES
IN THE AMOUNT OF $60,351.89 FROM DYNAMIC LIGHTING
SOLUTIONS FOR INSTALLATION ON SCULL CREEK TRAIL BETWEEN
NORTH STREET AND MAPLE AVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-40 and approves the purchase of thirty-three (33) LED light fixtures and poles in the amount
of $60,351.89 from Dynamic Lighting Solutions for installation on Scull Creek Trail between
North Street and Maple Avenue.

PASSED and APPROVED this 15" day of June, 2010.

APPROVED: ' ATTEST:

By: By: '
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Bid #10-40 Dynamic

- Purchase Order (PO) Request

Requisition No.:

Date: Lighting Solutions

- (Not a Purchase Order) P.O Number: Expected Delivery Date:
P-Cards shall be used when possible. If a vendor does not accept P-Card, please note at the bottom (Call x256 with questions)
All PO Request shall be scanned to the Purchasing e-mail: Purchasing_@ci.fayetteville.ar.us
Vendor #: Vendor Name: Mail
NEW DYNAMIC LIGHTING SOLUTIONS Yesi__ No: SCULL CREEK LIGHTS
Address: Fob Point: Taxable Quotes Attached
5220 SHANK ROAD Yes:_x_ No: Yes: No:

City: State: Zip Code: Ship to code: Divison Head Approval:
PEARLAND X 77581 217
Requester: Requester's Employee #: Extension:
JOHN COLEMAN 2974 272
Item] Description Quantity Unit of Issue jUnit Cost Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #

1 .';:f;:zs FOR SCULL CREEK 33 each 1,286.00 | $42,438.00 2240.9240.5315.00 09011.0030

2

3 $0.00

4 $0.00

5 $0.00

6 $0.00

7 $0.00

8 $0.00

9 $0.00

10 $0.00

. Shipping/Handling Lot $0.00

Special Instructions:
Per Bid 10-40, Trail Lighting Equipment Re-Bid - LIGHTS only - Poles on separate PO Subtotal: $42,438.00
Tax: $3,925.52
Total: $46,363.52

Approvals:
Mayor: Department Director: Purchasing Manager:

Finance & Internal Services Director:

Dispatch Manager:

Budget Manager:

Utilities Manager:

Chief Of Staff:

Other:
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Bid #10-40 Dynamic

City Of Fayetteville - Purchase Order (PO) Request

Requisition No.:

Date: Lighting Solutions

Page 4 of 6
(Not a Purchase Order) P.0O Number: Expected Delivery Date:
P-Cards shall be used when possible. if a vendor does not accept P-Card, please note at the bottom (Call x256 with questions)
All PO Request shall be scanned to the Purchasing e-mail: Purchasing@ci.fayetteville.ar.us
Vendor #: Vendor Name: Mail
NEW DYNAMIC LIGHTING SOLUTIONS Yes:__ No: SCULL CREEK POLES
Address: Fob Point: Taxable Quotes Attached
5220 SHANK ROAD Yes:i_X No: Yes: No:
City: State: Zip Code: Ship to code: Divison Head Approval:
PEARLAND X 77581 217
Requester: Requester's Employee #: Extension:
JOHN COLEMAN 2974 272
Item| Description Quantity Unit of Issue jUnit Cost Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #
POLES FOR SCULL CREEK
1 TRAIL LIGHTS 33 each 388.00 $12,804.00 4520.9550.5814.05 06036.1004
2
3 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
M Shipping/Handling Lot $0.00
Special Instructions:
Per Bid 10-40, Trail Lighting Equipment Re-Bid - POLES only - LIGHTS on separate PO Subtotal: $12,804.00
Tax: $1,184.37
Total: $13,988.37

Approvais:

Mayor: -

Finance & Internal Services Director:

Dispatch Manager:

Department Director:

Budget Manager:

Utilities Manager:

Purchasing Manager:

Chief Of Staff;

Other:
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City of Fayetteville Staff Review Form A. 4Lighting Solutions
Bid #HyeGRframic
. . / Lighting Solutions
City Council Agenda ltems Page 1 of 16

and
Contracts, Leases or Agreements

6/15/2010

City Council Meeting Date
Agenda ltems Only

John Coleman Sustainability
Submitted By Division : Department

Action Required:
Approve purchase of 33 LED light fixtures and poles on Scuil Creek Trail to be installed on the section from North
Street to Maple Avenue :

$42,438 (lights) $150,000 (lights) Energy Block Grant
$12,804 (poles): $ /gf.'248.847.00 Trails
Cost of this request - Category / Pgoject Budget Program Category / Project Name
2240.9240.5315.00 (lights) $18,483/27 (lights) Energy Block Grant
4520.9550.5814.05 (poles) 130,894.00 Trails
Account Number - Funds Used to Date Program / Project Category Name
09011.0030 (lights) $131,516.73 (lights) Energy Block Grant
06036.1004 (poles) $ 1,117,953.00 Trails
Project Number’ Remaining Balance- Fund Name
Budgeted ltem Budget Adjustment Attached E::]

m 5 2 Previous Ordinance or Resolution #
Department Director
%//K 52800
@)

Original Contract Date:

Original Contract Number:

CitfAttorney Date .
“‘Pcn& Q. 5-28 -1

Finance and Internal Services Dirgctor Date Regeived in City R

Clerk's Office 74
/7

£ /m/ b~/-/o —

Chihof Staff Date ENTERED
Receiveé\in 95/10

Mayor's Ofﬁ‘c\e

W A e \
_ Méyor y Date \
\

Comments: - \

Revised January 15, 2009
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dend Chapter §163.14
catign or Change of

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY \
DAVID WHITAKER, ASST. CITY ATTORNEY

LEGAL DEPARTMENT

DEPARTMENTAL CORRESPONDENCE
TO: Lioneld Jordan, Mayor
City Council
CC: Don Marr, Chief of Staff
' Jeremy Pate, Development Services Director ,
FROM: Kit Williams, City Attorney ("“’L \ e S

DATE: June 7, 2010

RE! Revoking Conditional Use Legal Concerns

Can the granting of a conditional use create a vested property interest
in the conditional use holder which cannot be changed or revoked by the
Planning Commission without the City being forced to pay for the loss of
the vested property right? I informed you at the May 18% City Council
meeting in response to Mr. Unser’s litigation threats that I believed the
granting of a conditional use would probably not mature into a vested
property right for which a city would have to pay if the conditional use
was later revoked. I also told you that there was no Arkansas Supreme
Court decision that I could find that directly answered that question. I do
agree with Mr. Bob Estes (who represents neighbors who have complained
about the Stiles” operation) that a conditional use is probably not a “vested
property right” such that it would be constitutionally protected.

The most recent Arkansas Supreme Court deciding whether a city
would be liable for prohibiting a development project begun pursuant to a
conditional approval is Potter v. City of Tontitown, 371 Ark. 200 (2007). The
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Amend Chapter §163.14
Revocation or Change of
Conditional Use

Page 2 of 4

test to establish a vested right was pronounced by the Court that “in order
to obtain a vested right one must prove that the owner has in good faith
substantially entered upon the performance of the series of acts necessary
to accomplish (the development).”

The Supreme Court held that “the Potters had knowledge that the
county’s approval of their development was conditional, and would be
considered null and void if Tontitown was found to have jurisdiction. Yet
they began developing their property anyway. Therefore, we conclude
that they did not act in good faith.” Id.

Although. this was a conditional approval and not precisely a
conditional use, the most important word is “conditional.” I do not believe
a conditional use is permanent like a zoning which must be approved by
the City Council. Conditional uses have long been approved by the
Planning Commission with rare appeals to the City Council. Our Unified
Development Code now requires that before a conditional use can be
granted, the Planning Commission must certify in writing:

1. “The granting of the conditional use will not adversely affect
the public interest; and

2. “(P)rovisions ... have been made concerning general
compatibility with adjacent properties and other properties in
the district.”

No such ordinance requirements for written conditions were in existence
when the City Board of Directors granted many conditional uses in the
past. 1do believe that compatibility with adjacent properties in an inherent
part of any conditional use, not only for the initial granting of such
conditional use, but throughout the utilization of the conditional use by the
permittee. ‘

In Smith' v. City of Arkadelphia, 336 Ark. 42 (1999), Mr. Smith was
issued a building permit. Arkadelphia then changed its building codes
making Smith’s construction plans much more expensive. Smith claimed
he had a vested property right with his approved and issued building

2
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- permit such that he did not have to comply with Arkadelphia’s new
requirements. The Arkansas Supreme Court rejected this argument.

“The general rule is that a grant of a license by a municipality
is made with the implied reservation of the right to impose
reasonable police regulations, which may go to the extent of
revoking the license, which was not done in the case before
us. Therefore, the possession of a license does not exempt
the licensee from the operation of ordinances and regulations
that were legally enacted in the exercise of such powers after
issuance of the license. 51 Am.Jur.2d Licenses and Permits
§145p. (1970)” Smith v. City of Arkadelphia, 336 Ark. 42, 984
S.W. 2d 392, 394 (1999). (emphasis added)

Granting a conditional use is a granting of a privilege to the
conditional use applicant. This does not create a contractual obligation for
the City of Fayetteville. Nor does it create a vested property interest in the
conditional use holder. Such conditional use is subject to regulations
enacted after issuance of the conditional use permit.

“The permit was merely the granting of a privilege, and did
not constitute a contract between the city and appellant. No
vested rights were acquired by obtaining a permit, and none
arose in the acquisition of property or preparations for the
construction of the building prior to the enactment of the
new ordinance.” Id.

City Councils have wide discretion to make reasonable provisions for
the peace, safety and welfare of its citizens. When circumstances within a
city change, the City Council can enact new ordinances to regulate conduct
or prescribe new procedures to meet the changing needs.

“(M)unicipalities have the power and duty to make reasonable
provisions for the safety of persons and property and
municipal authorities have wide discretion in these matters.
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“As a general rule, property is not exempt from the operation
of subsequent ordinances and regulations legally enacted by
the corporation.” Id., 984 S.W. 2d at 394-395,

Even though Mr. Smith had obtained a valid building permit under
the then existing ordinance, the City of Arkadelphia had the power to
amend or replace the ordinance under which Mr. Smith obtained his
building permit and require him to obtain a new permit or follow the new
requirements for his existing permit. The Supreme Court held that Mr.
Smith “did not acquire a vested property right in either the building
permit, or the underlying regulatory Ordinance ....” Id.

The City Council was wise to alter the proposed amendment so as to
not empower the Planning Commission to revoke a conditional use which
has no express, written conditions. The proposed amendment will only
authorize the Planning Commission to place explicit written conditions on
a conditional use to ensure that the conditional use “will not adversely
affect the public interest” and will protect its “general compatibility with
adjacent properties and other properties in the district.” §163.02 (C)(3)(c) of
the Unified Development Code. Thus, a revocation of a conditional use will
still require a violation of whatever express written conditions that the
Planning Commission has placed upon the conditional use. This improves
the notice to the conditional use permittee and gives the permittee better
opportunity to correct possible problems or issues.

CONCLUSION

I believe the Arkansas Supreme Court would determine that a holder
of a conditional use granted by the City would not acquire a vested
property right-in either the permit or the underlying Unified Development
Code section regulating how such a conditional use permit could be
amended or revoked. The amended version of the ordinance now before
you addresses the need of our community to be able to review conditional
uses if they may have become incompatible with adjoining properties and
- neighborhoods, but still provides substantial safeguards for holders of
conditional uses.
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SO o SARAH LEWIS
/PRy D _ JUN 0 72010
T Uothtar st City Council Member o
Ward Four, Fayetteville Oy CLERK'S OFFIGE
June 7, 2010
City Clerk Sondra Smith
City Clerk’s Office
- 113 W. Mountain Street, Ste. 308
Fayetteville, AR 72701

RE: Appeal of Planning Commission decision

| Dear Sondra:

I appeal the Planning Commission’s approval of ADM 10-3559 which was

the granting of an extension of additional time to complete the Weir Road

- Subdivision, PPL 06-2010, on behalf of Fayetteville resident Holly Martin, 3229
West Ika Lane, Fayetteville, AR-72704. The applicant for ADM 10-3559,
Hometown Development, failed to show good cause why the tasks required in PPL
06-2010 could not reasonably be completed within the normal three year period of

time. -

Sincerely,

SARAH LEWIS,
Fayetteville City Council Member
for Ward Four ’
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THE CITY OFSRIEMPEVRIOE, ArkansAs

e 20
abqiI’Jf‘\R}’:\«’lEi’\J'l' CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Jeremy Pate, Development Services Director }g
From: Jesse Fulcher, Current Planner

Date: June 8§, 2010

Subject: ADM 10-3559 Weir Road Subdivision Extension Appeal

RECOMMENDATION

On behalf of a Fayettevilie resident, City Council member Sarah Lewis submitted a letter to the City Clerk’s
Office on June 7, 2010, appealing the decision of the Planning Commission to grant a one-year extension to the
developer of Weir Road Subdivision. The extension is necessary to maintain the approval rights of the
preliminary plat, for the developer to complete construction of the infrastructure related to the subdivision and
to obtain a final inspection prior to final plat approval.

Staff and the Planning Commission recommends approval of ADM 10-3559, the requested extension to PPL
06-2010 (Weir Road Subdivision), to expire on May 24, 201 1.

BACKGROUND

The original Preliminary Plat was approved by the Planning Commission on April 24, 2006 for the construction
of a residential subdivision with 34 single-family lots and 40 townhouses (see attached site plan). The applicant
received all permits and approvals necessary to complete construction of the infrastructure on April 17, 2007,
within the one year time limit. These approvals were conditioned upon the applicant completing the project and
receiving final inspection approval within three (3) years from the date of issuance of permits: April 17, 2010.

As of March 2010 the project had not been completed; the applicant therefore submitted a written request for a
two-year extension on March 29, 2010, requesting that the project expiration be extended to April 17, 2012, the
maximum of two years allowed by city codes.

The Planning Commission voted 7-1-0 on April 26, 2010 to grant a one year extension, which was the
timeframe recommended by the planning staff. However, upon receiving additional information from a nearby
property owner, the Planning Commission voted on May 12, 2010 to reconsider the extension request at the
following meeting. After hearing from the developer and adjacent property owners, the Planning Commission
voted 4-3-0 on May 24, 2010 to approve the extension request, with a new expiration date of May 24, 2011,
Meeting minutes are attached to this packet.

BUDGET IMPACT
None.
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PC Meeting of May 24, 2010

ARKANSAS

THLE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St
Fayctteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Planning Commission Members

FROM: Jesse Fulcher, Current Planner

THRU: Jeremy Pate, Development Services Director

DATE: May-19:-2008 Updared May 25, 2010

ADM 10-3559: Administrative Item (WEIR ROAD SUBDIVISION, 244): Submitted by
Hometown Development. The request is for an extension of the approval for PPL 06-2010, Weir
Road S/D. Planner: Jesse Fulcher

BACKGROUND

April 12, 2010 Planning Commission meeting: This item was heard at the April 12, 2010 Planning
Commission meeting. The Planning Commission voted 8-0-0 to table the request to the April 26,
2010 Planning Commussion meeting in order to give the applicant time te supply additional
Justification for the requested extension. Staff e-mailed both project applicants on April 13,2010 to
inform them of the outcome of the meeting, and to request that they provide a signed letter outlining
the progression of the project since it was approved in 20006, and the steps that will be taken to
complete the project, mcluding a construction time line. Staft requested that this letter be submitted
on Monday, April 19, 2010, The applicant had not submitted additional information to the Planning
Division as of the date of this report.

April 26, 2010 Planning Commission meeting: This item was heard at the April 26, 2010 Planning
Commission meeting, at which time a project timeline was presented by the applicant (attached to
report) . The Planning Commission voted 7-1-0 to approve a one-year extension.

May 10. 2010 Planning Commission meeting: A member of the public submitted a letter requesting
that the Planning Commission reconsider the extension approval, and included additional
documentation concerning the project. The Planning Commission voted to reconsider the extension
at its next meeting on May 24, 2010.

May 24, 2010 Planning Commission Meeting: This item was heard at the May 24, 2010 Planning
Commuission meeting. The Planning Commission voted 4-3-0 to approve the requested extension to
May 24, 201 1. Additional information provided by a member of the public is included with the staff
report.

Property Description: The subject property is located at the southeast corner of Weir Road and

Hughmount Road.

G ETC W Developnient Services Review\ 2010 Development Review\0-3559 ADM Weir Road Ext \Planning Commission\05-24-10MCommenis and
Redfines
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Background: The original Preliminary Plat request was approved by the Planning Commission on

April 24, 2006 for the construction of a residential subdivision with 34 single-family lots and 40
townhouses. The applicant received all permits and approvals to complete construction of the
infrastructure on Aprit 17, 2007, within the one year time limit. These approvals were conditioned
upon the applicant completing the project and receiving final inspection approval within three (3)
years {rom the date of issuance of permits.

Proposal: The applicant requests a two year extension to complete construction of the project, to
expire on April 17,2012, The Planning Department received the applicant’s extension request on
March 29, 2010, within the three year time limit. Should this extension be granted, the applicant
shall complete construction and receive final inspection approval before the end of the extended
deadline.

RECOMMENDATION

Staff recommends approval of ADM 10-3559, the requested extension to PPL 06-2010 (Weir Road
Subdivision), with the following conditions:

. The applicant shall be allowed until Apri--7-204-+ May 24, 2010 (ore year) to complete
construction of the project and receive final inspection approval, or the preliminary piat
approval shall be revoked. Staff is recommending only a one (1) year extension, since the
applicant has stated that work is expected to be completed within six months and because the
project has been approved for four years already. The Planning Commission may extend the
project by up to two (2) additional years.

2. All other conditions of approval PPL 06-2010 shall remain applicable.

DISCUSSION

The City of Fayetteville Unified Development Code (UDC) Section 166.20(C)(2) gives the Planning
Commission authority to extend the three (3) year period to complete a project by up to two (2)
additional years. In order to extend this approval, the applicant must: (1) request the extension prior
to the three year time hmit, and (2) show good cause why the tasks could not reasonably be
completed within the normal three year period. If the extension is granted, it is within this time that
the applicant shall complete construction of the project and receive final inspection approval.
Additional extensions are not permitted.

(1) The applicant has submitted the extension request to the Planning Division on March 29,
2010, prior to the three year time limit ending on April 17, 2010,

(2) The applicant has stated that they are actively pursuing the physical infrastructure aspects of
the project and expect completion to be within the next six (6) months and that the noticiable
delay in construction timing has been due to the complicated and changing requirements on
financial institutions in the current economy. Furthermore, the development contractor has

equipment, materials and manpower on site and plans to aggressivley continue work through
GAETC\Development Services Review\ 207 MDevelopment Review\l0-3559 ADM Weir Road Ext\Planning Commission\05-24-10Comments and
Rediines
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PLANNING COMMISSION ACTION:
V Approved (3 Denied 3 Tabled
Motion: Chesser
Second: Earnest
Vote: 4-3-0 (Hoskins, Winston and Cabe voted “no™)

Meeting Date: Mav 24, 2010

Comments: The one-vear extension shall be dated from the Planning Commission meeting
on May 24, 2010, expirine on May 24, 2011,

The “Conditions of Approval” listed in the report above are accepted in total without exception by
the entity requesting approval of this development itent.

Signature , Dxate

CRETCDevelopment Services Review\20/ O\Development Review\ [ 0-3559 ADM Weir Road Ext i\Planning Commission\)5-24-10\Comments and
Redlines
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Applicant’s Correspondence
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Hometown Development

N

4378 E. Mission Blvd. Fayetteville, Arkansas 72703

April 26,2010

To:  City of Fayetteville,
Planning Commission

Re: Weir Road Development Project - Extension

Planning Commission Members,

We are requesting a construction time extension for the Weir Road development
project. We have endured several delays in progression of the project physical
improvements since your initial approval in 2006; some detail of the project timeline
progression is included below.

e Planning Commission Approval

¢ Engineering details completed and approved by City Engineering

e Approval of financial institution 1o begin work

e 2007 Pre-construction meeting and project started

¢ Real Estate Market Collapse of 2007 caused original Contractor no longer

available

¢ Delay, naturally due to need for a new Contractor

¢ Bank demanded a delay to review project cost, find new Contractor and evaluate
market. We have no choice but to comply due to delay in funding.

» Approval of financial institution to find new Contractor and begin work again
» City Engineering requested new sewer system details, requiring all new design
¢ Project Engineer submitted and received approval on new sewer system design
e City Engineering requested additional storm water detention volume.

¢ Project Engineer worked with City Engineering to design for additional storm

water volume while keeping requirements for the sewer system intact, and met the
Engineering requirements

e Project Engineer submitted new sewer design to ADH and received approval in
2009

¢ Contractor negotiations ensued, once the design was approved and completed
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e Contractor (new) chosen and contract drawn for new work to be completed within
a 6 month timeframe.

¢ Approval of Financial institution of revised construction expense to begin.

e Project Engineering company ceased work “went belly-up”

* Negotiations and contract for new Project Iingineer

» New Contractor began work in carly 2010

e Washington County demanded a construction delay until several conditions are

met
* Requesting construction duration extension as onc of the County Requirements to
continue with project

We believe that these arduous and numerous project requirements are evidence that the
Developer of the project has been continually striving to bring the construction of the
project through to successful completion. Each additional requirement, request or demand
can, and does, consume several weeks of work and diligence to bring any one task
through to its own successful completion.

At this time, we have a stable Contractor on board and ready to begin work immediately.
The Contractor has verified that all construction procedures will be complete within six
months of a required pre-construction meeting with the County. We have a stable
Engineer on board who is ready to provide full services, along with project inspections
and to address any issues that come up during construction. We have complete backing
of our project financial institution, which has fully funded the project for completion.

We are trusting that you will alow an extension of the Weir Road project, and we will

diligently pursue it through completion.
Thank you for your consideration,

John W. English
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Hometown Development

N

4378 13, Mission Blvd. Fayetteville, A.rkansas 72703

March 29, 2010

To:  Jesse Fulcher
City of Fayetteville
Planning Department

Re: Weir Road Development Project - Extension

Mr Fulcher and Planning Commisston,

We respectfully request that you allow an extension of the standard construction duration
for the Weir Road development project. We are actively pursuing the physical
infrastructure aspects of the project and expect completion to be within the next six
months. We are not planning any home building procedures until the time at which all
infrastructure is completed in order to provide services to those structures. The
noticeable delay in construction timing has been due to the complicated and changing
requirements on financial institutions in our current economy. Our development
contractor has equipment, materials and manpower on site and plans to aggressively
continue work through completion.

Thank you for your consideration,

John W. English
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From: <gzarkconstruction@yahoo.com>

To: "Jesse Fulcher" <jfuicher@ci Fayetteville. AR.us>
Date: 417/2010 9:12 AM

Subject: Re: Weir Rd Extension

We expect to have the project completed well within the one year window. | am certain, however that all

> original persons involved could not have anticipated the events which have transpired to this point. Please

allow us to reguest the two-year extension, knowing that we would joyfully accept a one year extension IF
that Timitation suited the Planning Commission better.

------ Qriginal Message------

From: Jesse Fulcher

To: John W English

Cc: Bob Schmitt

Subject: Re: Weir Rd Extension

Sent: Apr 7, 2010 8:56 AM

Mr. English,

Do you want to request the full two-year extension, or will one year be sufficient to complete construction?

Jesse

>>> john English <ozarkconsiruction@yahoo.com> 3/30/2010 3:41 PM >>>

Mr Fulcher,
As we have discussed, it is customary for the planning commission to aflow time extension on

construction of projects underway when requested and reasonable.

Please review the attached letier requesting such extension for the Weir Road project.
If you forsee any difficulty with acceptance of the request, please notify me immediately.

As always, 1 am available to you by email or cell phone at all times.
Thank you very much.

John W . English

fax 479 - 443 - 2252
Cell 479 -263 - 3665

Sent from my BlackBerry Smartphone provided by Alitel
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Planning Commission Minutes
April 26, 2010, May 10, 2010 and May 24, 2010
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Old Business:

ADM 10-3559: (WEIR ROAD SUBDIVISION, 244): Submitted by HOMETOWN
DEVELOPMENT. The property is located at the SOUTHEAST CORNER OF WEIR ROAD AND
HUGHMONT ROAD and contains approximately 17.64 acres. The request is for an extension of the
approval for PPL 06-2010, Preliminary Plat Weir Road Subdivision.

Jesse Fulcher, Current Planner, gave the staff report. He discussed the letter written by the applicant
that was distributed to the commissioners before the meeting. Staff recommends approval of a one year
extension, not the applicant’s requested two year extension. The applicant stated that they would only
need six months to finish the project and have had four years so far.

John English, applicant, explained that with the changing economy and also a change in engineers on
the project they have been unable to meet their deadlines.

Public Comment:

Garland Yell, adjoining property owner, stated that he has four acres immediately adjoining the
subject property. He explained that the applicant had gambled that they would get this done on time
but they didn’t. They shouldn’t get an extension.

Public comment was closed.

Commissioner Chesser asked to see the historical aerial photos of the site that were being routed
among the commissioners.

Commissioner Cabe asked for the Engineering Division comments.

Glenn Newman, Staff Engineer, explained the process for approval and issuance of permits for the
project. He described the start and stop of the project over the past four years and the most recent start
of the project again in February 2010.

Commissioner Earnest asked if the community septic system can be connected to City sewer.
Newman said, yes, the drip field is gravity so it can connect to city lines.

Commissioner Lack said the drip field can tie-in, but that is beyond the bounds of this decision.

Commissioner Cabe discussed that the revised letter from the applicant submitted for this meeting
explains the project to such a level the he feels comfortable to approve the request.

Commissioner Hoskins inquired about some of this applicant’s other projects around town.
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English responded that the other projects include the Paddock Lane IFinal Plat, Sycamore Condo
project, and another project at Highway 112 and Garland Avenue.

Commissioner Hoskins discussed seeing what looked like some mixed trash and {ill being deposited
at the Weir Road Subdivision site. He asked about this applicant hauling waste material from other
projects to this site.

English replied that no waste fill from their other sites was being taken from the subject property. He
1s not aware of any waste being dumped on this site. There is a meeting with the county tomorrow to

discuss erosion control.

Commissioner Hoskins noted that the streets are cut, but no pipes. This is not a lot of progress in four
years. But you think you can finish in six months?

English said yes.
Commissioner Chesser asked about where the fill on the project site came from.

Mark Schultz, project contractor, answered that the fill is spoils from the Mt. Comfort Road widening
project.

Commissioner Chesser asked if the road cuts are done.

Schultz said yes, but no pipe is in the ground. The county asked them to stop the project before they
got to that point.

Commissioner Earnest said he sees no issue with the extension.

Commissioner Hoskins discussed that has to look at how this overall project has been handled in the
past. There has been no erosion control and trash looks like it has been dumped on-site. He stated that
he cannot support this extension.

Kit Williams, City Attorney, discussed the criteria the commissioners should consider for this
request. What have the applicants been able to prove to you as good cause as to why it couldn’t be
completed in three years? He discussed the applicant’s letter. Are these reasonable issues as to why
they couldn’t complete the project?

Commissioner Lack discussed the burden of proof. The type of fill onsite is regulated by other codes.
Was a reasonable effort taken to complete the project? To me, the applicant has met the standard.

Commissioner Winston asked the applicant how their finances changed so that they can now finish
the job.

English answered that they have 100% funding now and that the banks have delayed this project in the
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past.

Commissioner Chesser asked if another extension afier this one was possible?
Williams said no, only a one-time extension may be granted.
Motion:

Commissioner Chesser made a motion to approve the request. Commissioner Cabe seconded the
motion. Upon roll call the motion to approve passed with a vote of 7-1-0 with Commissioner
Hoskins voting “no”.
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ADM 10-3559: (WEIR ROAD EXTENSION) RECONSIDERATION

Kit Williams, City Attorney, explained the rules of order to reconsider an item that has already been
discussed and that public comment concerning the motion to reconsider could be permitted.

Commissioner Winston stated that more information has been presented for ADM 10-3559 and
requested that the item be brought up for reconsideration at the next regularly scheduled meeting.

Public Comment:

Sharon Green, neighbor, claimed that the neighborhood was not notified of the administrative item
and requested reconsideration for an opportunity to comment on the extension request.

Commissioner Chesser asked if notification was required.
Jeremy Pate, Development Services Director, stated that the ordinance does not require notification

Motion:

Commissioner Winston made a motion to reconsider. Commissioner Hoskins seconded the motion.
Upon roll call the motion to 6-1-0 (Commissioner Cabe voted “no”) was approved.

There being no further business, the meeting was adjourned at 6:51 PM.
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ADM 10-3559: (WEIR ROAD SUBDIVISION, 244): Submitted by HOMETOWN
DEVELOPMENT. The property is located at the SOUTHEAST CORNER OF WEIR ROAD AND
HUGHMONT ROAD and contains approximately 17.64 acres. The request is for an extension of the
approval for PPL 06-2010, Preliminary Plat Weir Road Subdivision.

Hugh Earnest, Planning Commissioner, read a statement about conflict of interest.

John English, applicant, had no additional comments.

Public Comment:

Sharon Green, member of the public, the applicant provided reasons, but these are not good cause.
She discussed the new contractor designing new septic systems, new engineer began work without
approval, the quality of fill is an issue. The applicant can not finish this project in 6 months. Please
deny this request.

Garland Yell, neighbor, stated that this is not an appropriate use of the land. You have a chance to
deny now.

Charles Tillinson, member of the public, discussed that the west side of the property is eroding, and
was caused by the dirt work on the site. There is standing water on the property.

Corinda Car, member of the public, stated that the Commission should vote no. The applicant did
not meet the approval date for Arkansas Health Department.

Public Comment was closed:

Commissioner Winston asked how the road widening fit into the time line.
English answered that the widening would occur during the paving of the roads.

Commissioner Lack wanted to know about a date that was not met as far as the Washington County
Health Department requirements.

English replied that their letters of credit expired. The construction was stopped. His firm is working
on a list of County conditions.

Commissioner Lack asked about the fill dirt. What are the regulations? He also asked about the water
problems.

Glen Newman, Staff Engineer, stated that the contractor should remove the materials from the dirt
during spreading. There has not been an inspection review in County. He said that he would like to see
the area of concern mentioned for the erosion. The issues can be addressed with a grading permit.
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Commissioner Earnest inquired about the review or approval status of the septic systems.
Newman advised that this is a single collection system, not individual septic.

Garner explained that the State Department of Health is required to sign the final plat.

Chesser stated that he understands the concerns of the public, but the Commission is only reviewing
the *good cause” portion of the code, not septic systems, ete. The applicant has met requirements and

shown evidence of good cause.

Commissioner Hoskins asked the applicant if the county has received the bonds. Does the bank they
know about the 1 year limit?

English explained that the financial institution needs to know that the project can go forward.

Ed (unknown last name), Chambers Bank, stated that they are ready to provide the bond, and that
they understand the 1 year limit. They are ready to finance.

Chesser requested that they give the project 1 year from this meeting date. They have already been
delayed one month.

Winston commented that time limits are needed, so we need a high bar to grant the extension. They
have good reasons for the delay, but maybe the first people involved left because they didn’t believe in
the project or maybe it wasn’t the best idea. This project is suffering a slow death: He discussed that
he feels this project is not worthy of an extension, the property is already in poor shape. Perhaps
another project would be better.

Commissioner Winston made a motion to deny the request.

Chesser said that he was sympathetic to the neighbors, however the commission voted to approve a
month ago and nothing has really changed since then.

Commissioner Cabe seconded the motion to deny.

Winston stated that when the commission looked at this it was on staff’s findings. The Commission is
making a judgment call on all information. [ believe that they have had financial problems.

Chesser discussed that he felt they have met criteria for an extension.
Lack asked if the previous engineer’s company still exists.

English answered that they do not. The contractor and the engineer went out of business.
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Upon roll call the motion to deny fails with a vote of 3-4-0 with Commissioners Lack, Earnest,
Kennedy and Chesser voting “no.”

Motion #2:

Commissioner Chesser made a motion to approve with the condition that the project will expire |
year {rom this meeting (May 24, 2011) be amended to August 24, 2011.

Earnest stated that he would be reluctant to go past 1 year; there needs to be an end.
Kit Williams, City Attorney, added that 1 year is it.
Chesser agreed to May 24, 2011.

Commissioner Earnest seconded the motion. Upon roll call the motion to approve passed with a
vote of 4-3-0 with Commissioners Hoskins, Winston and Cabe voting “no.”
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Neighbor Documentation
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Dear Commissioners,

Our neighborhood is requesting that you reconsider the extension of the Weir Road Development by
Hometown Property for the following reasons:

1. Within the last three years the developer never received final approval from Washington
County Planning Dept., Thus this project never was started.

2. You will aiso see documentation from the State Health Dept, where the approval of the stepp
system is no longer valid, the developer was to start development within 1 year from approval,
and that year was up in March 2010.

3. Commissioner Hugh Earnest, was a representative for Hometown Development, and yet he did
not remove himself from comment or from the vote, we feel this is conflict of interest.

4. Developer had heavy equipment on site, and was working removing trees and dirt work, and
thus Ms Richey went to the site and shut them down, today ail heavy equipment has been
removed.

5. Notification of Meeting - we have learned this was not in the local papers, thus we were not
aware of the extension request.

For the reasons listed above and the documentation 1 have provided in the notebook, F ask that you
consider our request, and then deny the extenston.

Thank you for your time and your consideration.

Sincerely,

Sharon Green

Weir Road Neighborhood
4565 W Weir Road
Fayetteville, AR 72704
443-1535 home
263-1267 cell
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Arkansas Departmeiit of Hegltho oo

4815 West Markham Street o Little Rock, Arkansas 72205-3867 » Telephone (501 661-2000
‘ . Governor Milse Beche
Paul K. Halverson, DrPH, FACHE, Director and State Health Officer

‘ Engincering Sccfion, Stot H37 Ph 501-661-2623 Fax 501-661-2032
’ www,HealthyArkansas conveng/ After Hours Emergency 501-661-2136

March 20, 2009 REQEIVED
MAR 7's |
Project Deslgn Consultants, Inc. ENGINEER/NG D /V

P.O. Box 8

Cave Springs, Arkansas 72718-0008

RE: Water and Sewer Line Extensions with
Wastewater Treatment Plant and Drip System i
Welr Road Subdivision ' jr
Washington County
ADH# 63687

T

Dear Mr. Scott:

The plansg and specifications for the captioned project, reviged

03/03/2009, prepared by Project Design Consultants, Inc. and
submitted to the Engineering Section on 03/11/2009 have been
reviewed and are hereby approved with the following conditions.

1. The Engineering Section relied upon statements and
representations made in the plans and specifications. In
cage any statemeant or representation in the aforementioned
documents is found to be incorrect, this Approval may be

revoked.

'2. There shall be no deviation from the plans and

specifications unless revised plans and specifications have
been first submitted for review and written consent given,

3. The review and approval of the plans and gpecificationg were
or functional and sanitary features and in no way constitute

an analysis of structural design. Y

4. If conetruction on this project is not started within one
year of the date affixed hereto, this Letter of Approval ig

void,

inspection services.

www, healthyarkansas.com
Serving more than one million Arkansans each year
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6. If at any time the Primary Disposal Field fails, the
Arkansas Dept. of Health Engineering Section reserves the
right to request a reevaluation of all sewvage disposal
options prior to utilization of the alternate disposal

field.

One set of plans and specifications will be retained for our ;

When submitting correspondence pertaining to this project, please
; include our reference number ADH# 63687.

Sincerely,

Jegéﬁ;%;;:/;jE. ﬁ

Chief Engineer
Engineering Section
1

‘JS:C8C:RAD:rd:
Enclosure

cc: Wagshington County Sanitarian
Ody Bien, Area 1 Plumbing Inspector
Fayetteville Water
.City Engineer’s Office, Fayetteville
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Arkansas Department of Hexth"

4815 West Markbam Streel » Little Rock, Arkansas 72205-3867 & Telephone (501} 661-2000
Governor Mike Beche
Paut K. Halverson, DePH, FACHE, Director and State Health Officer

. P

Engincering Section, Slot H37 Ph 501-661-2623 Fax 501-661-2032
www.HealthyArkansas.com/eng/ After Hours Bmergency S01-661-2i36
March 3, 2009 RECE'VED
N. Art Scott, PR, President MAR 0 4 2609
Project Design Consultants, Inc. ENGINEER}NG DIV
P.O. Box 8 '

Cave Springs, Arkansas 72718-0008

RE: Water and Sewer Line Extensions with
: Wastewater Treatment Plant and Drip System
Weir Road Subdivision
Washington County
ADHHSH# 63687

Dear Mr. Scott:

To this date, we have not received a responge to our letter
dated, January 22, 2009. Therefore, the sbove-referenced
project hag been disapproved and digcarded.

' If in the future you should deécide to proceed with the
project, plans and specifications will have to be

resubnitted in accordance with our ragular procedures for
new projects.

Sincerely,

LA

Craig S. Coxder, P.E.
Engineer Supervisor
Division of Engineering

CSC:RAD:xd:

cc: Washington County Sanitarian
Odie Bien Area I Plumbing Inspector
Fayettevulle Water
City Engineer: 0ffice, ‘Favettevill

wyrw.healthyarkansas.com
Serving more than one million Arkansans each year
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Arkansas Department of Headth «

4815 West Markham Street o Little Rock, Arkansas 72205-3867 » Telephone (501) 661-2600
Governor Mike Beebe
Paul X. Halverson, DrPH, FACHE, Direclor and State Health Officer

_ Engineering Section, Slot H37 P 501-661-2623 Fax 5016612032
e 4 www.HealthyArkansas.com/eng/ After Hours Bmergency 501-661-2136 -
January 22, 2009 RECE’VED iy
N. Art Scott, PE, President FEB 0 2 200 :
' 9

Project Design Consultants, Inc.

P.0. Box 8 | ENGINEER’NG DIy

Cave Springs, Arkansas 72718-0008

RE: Water and Sewer Line Extensions with i
Wastewater Treatment Plant and Drip System o
Weir Hoad Subdivision
Washington County
ADHHS#H# 63687

Dear M, Scott:

We have not received the fellowing information to completa our review of
the referenced pro:ject

1. ‘Please provide a ].et;tar £rom the Fayetteville City Enginper’s
Office that approves drainage improvements Eor this property. .
Provide a set of plansa approved by the Fayetteville City -
Bagineer’s Office s]:.cwing the d.rai.nage improvements on the plans
with the pr:mary aznd alternate dr:l.y field areas. Show methods used
to protect the fields during Wwork on the drainage areas.

2, Wa still do not have a letter Ffroem the Washington County .
Sanitarian‘s Office cnncu::ring wit.h the soil pit analysie. Please :
provide a letter of concurrence from that office.

If no response is received by February 22, 2009, the plans will ba
. disapproved and discarded. Review of this project will continue upon
your reaesponse to this letter.

When submitting correspondence pertaining to this project, please
include our reference number ADE# §3687. )

4
=

vans

Division of Engineering

Enclogure:
%
JE:CECsRAD: xd

Cos Fayetteville Watex
’ Washington County Sanitarian's Office
City Engineer’s Office, Favetteville
www.healthyarkansas.com
Serving more than ene million Arkansans each year _ i



Arkansas Department

of Health and Human Services

Division of Health

Paul K. Halverson, DrPH, Director
Engineering Section — Environmental Heatth Branch — Center for Local Public Health

Pastal Address ~ P. 0. Box 1437, Slot H-37 Little Rock, AR 72203-1437 1-501-661-2623 TDD; 1-800-234-2399

Phyeicat Address for UPS or Fedex 4815 West Markham St,, Sfot H-37 Litte Rack, AR 72205 Fax: 1-501-661-2032

B

September 25, 2008 | RECEIVED

N. Art Scott, PE, President SEP 2 6 2008
E..::g:]egzxn:s:.gn Consultants, Inc. ENG,NEERING D]V

Cave Springs, Arkansas 72718-0008

RE: Water and. Sewer Line Extensgions with

' Wastewater Treatment Plant and Drip System
Weir Road Subdivision
Washington County
ADHHS# 63687

Dear Mr. Scott:

The revised plans for the above-referenced project have
beeu reviewed and the following comments are in oxder.

1. Review of the plans show that no soil pits were
provided for the alternate area. Because the
alternate area is at a lower elevation and subject
to flooding, please provide goils data for a minimum
of 2 pits in each resgerve area. Space the pits no
more than 100 feet apart, Please provide the goilg
data to the Engineering Section and the Washington
County Sanitariang’ Office.

2. Provide copies of the Improvement Digtrict's
articles, by-laws or other documentation of it’s
responsibillities and powers as a sewer utility.

3. After discussions with local residents, it appears
that Hughmount Road floods during heavy rains. This
leads us to conclude that flood elevations normally
reach 1267 feet or higher based on the xoad
elevations gshown. Please provide hydrologic
information to show the Wastewatexr Treatment plant
will be above the 25 year flood. Discuss the ability
.to protect the plant during a 100 vear flood event.

www.healthyarkansas.com
Serving more than one million Arkansans each year
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4. We understand that changes to the plans have been
submitted to the City Engineer’s Office. Please
provide the latest approved changes for this

project.

5. Original plans and specifications were submitted for
a BioClere Wastewater Treatment unit. lLatest plans
indicate Advantex Filters. Please provide
specifications, loading criterla and standaxd
details for installation of the filters.

6. Grading work ie shown on a portion of the Drip
' ¥Fields. Provide a cross section for those areas. The
maximun amount of Fill is limited to 14 inches.
Indicate whare and how the drip disposal lines will
be installed relative to the fill and natural soil.

Review of this project will continue upon your response to
the above comments.

- When submitting correspondence please include our project
number ADHHS# 63687.

Sincerely,

7 ﬂ
Roy

D&(Z. Davis
trict Engineer

Engineering Section
JS:CE8CiRAD:: xrd

Ce: Washington County Sanitarian's Office
Fayetteville Water
City Engineer's Office, Favetteville
Juliet Richey, Planning Director, Washington County
Planning, 2615 Brink Dr., Sulte 102, Fayetteville
Arkansas 72701 :

Gy
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/ Find
co your friend '~ the digital age , ‘ nd it
! Search ‘goxor o Go:gle

Residential: TV  Internet Phone Wireless Bundles My Connection  View/Pay Bill Suppert | Business AboutUs
You gre here. Resideniisl Home > Wiy Connectien > ‘Weblial > Wei Hughmont
My Account
’ INBOX
« Account Profile sigreen@cox.net | togoul
" Space used: % of 2 G
& WabMail P *
» Inbox
o Drafis CRiply -
» Sent Mail
Move to: Inbox R’ << Prov | Next s»
= Hunter Bourke From: Roy Davis <Roy.Davis@ark gov> 11 ()
+« = Nailghborhood emial Dater Monday, September 8, 2008 11:15 AM
* ™ Rio Bravo To: sigreen@eox.net 'y
Subject: RE: Subdivision Stepp Systermn Approval- need heip
* ™ Sofware Slze: 6 KB
* ™ Spam Sharon, I have talked to the Engineer and he indicales that the project
- I ™ Weir Hughmont has just been reactivated. We will wait and see what his response is to
+ windo our past comment letters and will also evaluate the flood plasn issue at
¢ windows that time. I will be in contaclt with you and set up & time to come up
- Trash there after we receive his response.
s+ Manage Folders Roy Davis
s IntermetTools 00 —mo-- Original Message-----
From: slgreen@cox.nel {slgreen@cox.nel}
Sent: Monday, September 08, 2008 9:32 AM
#* Phone Tools To: Roy Davis
Subject: RE: Subdivision Stepp System Approval- need help
* View/Pay Bill
Mr Davis
« Order Sefvices I was just wanting to fellow-up and see if you had been able to contact

either the developer or the engineer and what the outcome of that
conversation was,

Sincerely

Sharon Green

4565 W Weir Road

Fayetteville, AR 72704

--== Roy Davis <Roy.Davis@arkansas.gov> wrote:
Sharon, I locked up the status of this project and it has not been i

>
> approved. We have had no correspondence with the Engineering Firm that
> developed the plans since our comment lettexr to them in June of 2007.

> I do not know if the same engineer is handling the project, but I will

send cut a letter to them today. We will look into the location of
the treatment system and the sizing again before we continue our
review of the project. Do you have a name and phone number for Nome
Town Properties? I will try to contact them if you can give me a point

VOV VY

of contact.

Roy Davisg
District Engineer
501-661-2662

----- Original Message-----

From: sigreen@ocox.net [slgrean@occx.nel)

Sent: Friday, August 29, 2008 $:;31 AM

To: Roy Davis

Subject: Fwd: Subdivision Stepp System Approval- need heip

> Subject: Subdivision Stepp System Approval- need help

>

> Mr. Davis

> My name is Sharon Green, I live at 4565 W. Weir Road, Fayetteville,
AR., in Washington County, but the growth area of the city of
Fayetteviile.

> Some of our neighbors have contacted you in the past, at one point
this subdivision was o¢n hold, however, he has started construction
once again.

> Probiem: 17 acres of property being developed with 34 single home/40
Town homes, with a stepp system/drip field.

Drip field is located in the flood zone of this preperty..

Location: Weir Properties,

Corner of Weir Road/Hughmont Road

Developer: Home Town Properties

Washington County

Growth area of the city of Fayetteville, No Sewer available.,
Private contract trash haulers.

VV\.’VVVVVVV\IVVVVVVVVVVVVVVVVVVVVVV

VVVVVY VY YVY

https://webmail.east.cox.net/do/mail/message/view?msgld=Weir+HughmontDELIM1005 5/9/2010



LOX NI Speed TR W CDIVEAHL

> » We ask that you come o Favetbteville and look at this properiy

> > pbefore appreoving this system. We have phato'’s proving this is in
> » the flood

zone, This past summer the water where the drip field is located was

>

> over 5ft. deep. We NEED YGUR PWELP.

> > I have spoken with the Washington County Planning Dept. Ms Richey,

> > and

> she told me this would be up to vour Dept. for approval.

> > I also spoke with Glen Newman from the Cily of Fayetieville, he

> > agreed

>

> > that this system should NOT e placed in the flood zene, His number
> > 479-444-3424 We ask that you not only come and view Lhe property in
> question, but please contact me and T will arrange for the neighbors
> to visit with you and veice our ¢oncerns on Lhis issue, we do have

> valid concerns.

> >

> » We need your help, this developer will not go for apnexetion prior
> » to

buiiding, because he does not build Lo code nor does he meet the city
requirements for this areca, and unfortenately the Countywide Zoning
was past after he had gone for preliminary piat approval. laving said
that, he has wvery little guidelines/rule/regulations Lo meet within
the County, thus, why he chooses to build right cubt of the city
imits.

>

> In closing 1 look forward to hearing from you, end if for some

> xeason

you are no longer the contact for this type of sitvation, ! ask that
you give this to the correct person and please let me know who I
should be talking with. This is URGENT and time sensitive.

>

> I want to thank you for your time and lock Forward to hearing from
> you

500N

Sincerely

Sharon Green

4565 W. Weir Road
Fayetteville, AR 72704
479+263-1267
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of Health and Human Services
Division of Health

Paul K. Halverson, DrPH, Director

Englneering Section — Environmental Health Branch — Center for Local Public Health

Postal Address _ P. 0. Box 1437, Slot H-37 Little Rock, AR 72203-1437 1-501-661-2623 TDRD; 1-800-234-4389
Physical Address for UPS or Fedex 4815 West Markham St., Slot H-37  LitHle Rock, AR 72205 Fax: 1-501-661-2032

s

7' September 12, 2008 RECE‘VED

N. Axt Scott, PE, President SEP 18 2008
Froject Design Consultants, Inc.

P.0. Box 8 ENGINEERING DIV.

Cave Springs, Arkansas 72718-0008

RE: Water and Sower Line Extensions with
Waastawater Treatment Plant and Drip System
Weir Road Subdivision
Washington County
ADHBESE 63687

Dear Mr. Scott:

The plans for the above~referenced project have baen reviewed and the
following comments are in order,

1. The lettar provided f£rom the Washington County Sanitarian’s
Office dves not appear to address the soil data submitted for
the Drip System. A letter addressing the data for the Drip
field is needed.

2, Provide copies of the Improvement District's articles, by-laws
or other documentation of its® respongibilities and powers as
a pewer utdility.

3. Pleape show the 25 year and 100 year floocd plains on thae Drip
Field plan sheet. All treatment processes must be out of the
100 year £lood plain. The drip Ffield must be looated out of
the 25 yvear flood.

Review of this project will continue upon your regponse to the above
comments., :

When submitting correspondence please include our project pumber ADHHSH'
63687.

Sinverely,
/A. Davis
DE¥strict Engineer
Engineering Section
RH:CEC:RAD:xd
Co: Washington County Banitarian's Office

Fayetteville Water
City BEngineer's Office, Fayettevilla
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Arkansas Department of Heabth

4815 West Markham Street » Littte Rock, Arckansas 72205-3867 » Telephone (301) 661-2000
Governor Mike Beehe
Pau? K. Halverson, DrPH, FACHE, Director and State Health Gfficer

-

Engineering Section, Slot H37 P 501.661.2623 © Fax 5014661-2032
www.HealthyArkansas.com/eng/ AMier Hours Emergency 501-661-2136 . .
September 2, 2008 ‘NI@ HNIIINIONG
Aﬁt Scott, PE 2002 b 438
Project Design Consultants, Inc. 03 I\\BOH&

P.O. Box 8§
~Cave Springs, Arkansas 72718-0008

RE: Water and Sewer Line Extensions with
Wastewater Treatment Plant and Drip System
Weir Road Subdivision
Washington County
ADHHSH 63687

Dear Mr. Scott:

We have not received information addressed in the June 28,
2007 letter (copy enclosed) concerning the above-referenced
project. Prlease contact this office concerning the status
of this project. If no response is received by October 1,
2008, the plans will be disapproved and discarded. Review
of this project will continue upon your response to our
oxiginal comment letter.

When submitting correspondence pertaining to this project,
pleage include our reference number ADH¥ 63687.

Sincerely,

/%./' 0&4\

Royi&. Davis
District Engineer
Divigion of Engineering

Enclosure:
JS:CSC:RAD:xd

Cc: Fayetteville Waterxr
Washington County Sanitarian's Office
City Fngineer’s Office, Fayetteville
' www.healthyarkansas.com
Serving more than one million Arkansans each year

T e e e
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Arkansas Department s

of Health and Human Services

Division of Health
Paul K. Halverson, DrPH, Director

Engineering Section — Environmental Health Branch — Center for Local Public Health
Postal Address  P. O. Box 1437, Slot H-37 Litfle Rock, AR 72203-1437 1-501-661-2623 TDD: 1-800-234-4399
Physical Address for UPS or Fedex 4815 West Markham St,, Slot H-37 Litte Rock, AR 72205 Fax: 1-501-661-2032

June 28, 2007

N. Art Scott, PE, President
Project Deslign Consultants, TInc.
4285 N, Shiloh Drive, Sulte 104
Cave $prings, Arkansas 72703

RE: Water and Sewer Line Extensions with
Wastewater Treatment Plant and Drip System v
Weir Road Subdivision
Washington County

ADBHSH# 63687
A&

Dear Mr. Scott: : (&

| S, &[/é\
The plans for the above-referenced project ha d%agg J <)
reviewed and the following comments are in order ‘4;‘?/

1. A buffer zone of 100 feet is required around 314? [;
wastewater treatment tanks and treatment units. ‘
Please show a 100 foot buffer zone on plan sheet 7.3
from all residential lots including the lots on the
west side of Hughmont Road.

2. Prior to completion of our review, the soil data
. must be reviewed by the Washington County
. Banitarian's Office. If the data has not been
gubmitted to them, please provide them a copy of the
#0ils data and pit locations.

3. Provide copies of the Improvement District's
articles, by-laws or other documentation of its'
responsibilities and powers as a sewer utility.

4. Section 15001-5 3.08: Revise to reflect watertight
encagement where concrete encagement is mentioned.
The watertight encasement must be extended a minimum
of 10 feet on each gide of the water/sewer crossing.

www.healthyarkansas.com
Serving more than one million Arkansans each year
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Review of this project will continue upon your regponsge to
the above comments.

When submitting correspondence please include our project
number ADHHSH# 63687.

Sincerely,

m’% vf Q/L

District Engineer
Engineering Section

RH:CSC:RaAD:rd ‘

Cas washlngton County Sanitarian's Office
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City Council Meeting Minutes
June 1, 2010
Page 1 of 21

Aldermen

Ward 1 Position 1 — Adella Gray

: ) Ward 1 Position 2 — Brenda Thiel

Mayor Lioneld Jordan Ward 2 Position 1 — Kyle B. Cook

. A, Ward 2 Position 2 — Matthew Petty

City Attorney Kit Williams a e e ‘ / 1 e Ward 3 Position 1 — Robert K. Rhoads

. . Ward 3 Position 2 — Robert Ferrell
City Clerk Sondra Smith Ward 4 Position 1 — Shirley Lucas
ARKANSAS - .

Ward 4 Position 2 — Sarah E. Lewis

City of Fayetteville Arkansas
City Council Meeting Minutes
June 1, 2010

A meeting of the Fayetteville City Council was held on June 1, 2010 at 6:00 p.m. in Room 219
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Mayor Jordan called the meeting to order.

PRESENT: Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lucas, Lewis, Mayor
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience.

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

Alderman Cook encouraged everyone to review the board and committee applications that have
been received. He stated they are in the City Clerk’s Office.

Presentations, Reports and Discussion ltems:

Quarterly Report of the Financial Condition of the City — City Clerk Sondra Smith, Finance
Director Paul Becker.

The quarterly report was emailed to the City Council.

Paul Becker, Finance Director gave a brief summary of the quarterly report.

Agenda Additions: None

Consent:
Approval of the May 18, 2010 City Council meeting minutes.

Approved

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



City Council Meeting Minutes
June 1, 2010
Page 2 of 21

Bid #10-32 B&H Photo/Video: A resolution awarding Bid #10-32 and approving the purchase
of video editing equipment in the amount of $39,792.00 from B&H Photo/Video/Pro-Audio for
use by the government channel and public access channel.

Resolution 88-10 as recorded in the office of the City Clerk.

Bid #10-33 J. Johnson Construction Company, LLC: A resolution awarding Bid #10-33 and
approving a contract with J. Johnson Construction Company, LLC in the amount of $46,279.00
for the construction of block retaining walls for the Frisco Trail from Maple Street to Spring
Street, and approving a project contingency of $9,255.80.

Resolution 89-10 as recorded in the office of the City Clerk.

Investigate Covert Drug Transactions: A resolution authorizing the Fayetteville Police
Department to accept additional funding through the 2010 Gulf Coast High Intensity Drug
Trafficking Area (HIDTA) Grant in the amount of $31,695.00 to investigate covert drug
transactions and approving a budget adjustment.

Resolution 90-10 as recorded in the office of the City Clerk.

2009 Arkansas Department of Environmental Quality Recycling Grant: A resolution
authorizing acceptance of a 2009 Arkansas Department of Environmental Quality Recycling
Grant through the Boston Mountain Solid Waste District in the amount of $47,250.00 for
recycling containers for the West Side Recycling Drop Off Facility, and approving a budget
adjustment recognizing the grant revenue.

Resolution 91-10 as recorded in the office of the City Clerk.

Engineering Elements, PLLC: A resolution approving a contract with Engineering Elements,
PLLC in the total amount of $25,900.00 for energy audit services.

Resolution 92-10 as recorded in the office of the City Clerk.

Joe Perme Construction, Inc.: A resolution authorizing a contract with Joe Perme
Construction, Inc. in the amount of $21,800.00 for improvements to a public facility building
(1932 S. Garland) through the Community Development Block Grant Public Facility Program.
Resolution 93-10 as recorded in the office of the City Clerk.

Rausch Coleman Holmes, LLC: A resolution approving a contract amendment with Rausch
Coleman Holmes, LLC for an additional $61,797.91 in 6” concrete pavement, and approving a
budget adjustment.

Resolution 94-10 as recorded in the office of the City Clerk.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316
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Bid #10-35 All Around Landscaping, Inc.: A resolution awarding Bid #10-35 and approving a
contract with All Around Landscaping, Inc. in the amount of $96,185.00 for planting and
maintenance of trees, and providing a ten percent (10%) project contingency.

Resolution 95-10 as recorded in the office of the City Clerk.

Bid #10-38 TEECO Safety (Bullet Proof Vests): A resolution awarding Bid #10-38 and
approving the purchase of Bullet Proof Vests with ballistic panels and carriers from TEECO
Safety, Inc. in a total amount not to exceed $71,672.37 through the end of 2010 and in such
amount in 2011 as authorized by the 2011 City Budget.

Resolution 96-10 as recorded in the office of the City Clerk.

ASPCA Grant (Microchipping & Tagging): A resolution authorizing application and
acceptance of an ASPCA Grant in the amount of $5,000.00 for “A ticket home microchipping
and tagging program” for the Fayetteville Animal Shelter and approving a budget adjustment.
Resolution 97-10 as recorded in the office of the City Clerk.

Alderman Cook moved to approve the Consent Agenda. Alderman Petty seconded the

motion. Upon roll call the motion passed unanimously.

Unfinished Business:

Amend Chapter 72 (Nonconsensual Towing): An ordinance to amend Chapter 72 Parking
Regulations of the Fayetteville Code to enact regulations for nonconsensual towing of vehicles
within the Entertainment District Parking Zone. This ordinance was left on the First Reading at
the May 4, 2010 City Council meeting. This ordinance was left on the Second Reading at the
May 18, 2010 City Council meeting.

Alderman Petty moved to suspend the rules and go to the third reading. Alderman Ferrell
seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5322 as Recorded in the office of the City Clerk

Amend Chapter 72 (872.18 Residential Parking Permit): An ordinance to amend Chapter 72
Parking Regulations by enacting 872.18 Residential Parking Permit Program for Entertainment
District Parking Zone. This ordinance was left on the First Reading at the May 4, 2010 City
Council meeting. This ordinance was left on the Second Reading at the May 18, 2010 City
Council meeting.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



City Council Meeting Minutes

June 1, 2010

Page 4 of 21

Alderman Gray moved to suspend the rules and go to the third reading. Alderman Thiel
seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.
Mayor Jordan: | understand there are some amendments we need to look at.

Don Marr, Chief of Staff stated we are looking at multiple ways to establish residency in terms
of issuing residential permits. He described the residential permit process. The first amendment
is to broaden it from vehicle registration to give us other documents acceptable to establish
residency.

City Attorney Kit Williams: | drafted the following sentence to accomplish that “The Parking
Division may accept other reliable documentation of ownership or occupancy of a residence
within the zone to justify issuance of a residential parking permit for a resident’s vehicle.”

Alderman Petty: This was one of the things the Dickson Street Neighborhood Association
asked us to bring forward.

Alderman Petty moved to amend the ordinance by adding “The Parking Division may
accept other reliable documentation of ownership or occupancy of a residence within the
zone to justify issuance of a residential parking permit for a resident’s vehicle.” Alderman
Cook seconded the motion. Upon roll call the motion passed unanimously.

Mayor Jordan: The other amendment that we have is for oversized vehicles.

City Attorney Kit Williams: This amendment will continue to allow an operator/owner of a
moving van or other oversized vehicle that needs to park on the street, in order to serve a
residence or business within the district, to have a special limited time and location parking
permit issued by the Parking Division. It also states any resident within the Entertainment
Parking Zone who owns a motorcycle or motorscooter with over 70 cubic centimeters
displacement may be issued a residential permit which would allow free parking only in a special
designated motorcycle, motor scooter, on-street parking spaces and is prohibited from parking in
a standard on-street parking space reserved for resident’s cars. Operators of motorcycles and
motor scooters may park in paid parking spaces at the standard parking rate. No motorcycle or
motor scooter can park on a sidewalk. Operators of fuel efficient scooters and bicycles may park
free at any special designated parking spaces but must pay the standard parking rate if parked in
the normal paid parking space. No bicycle may be parked on a sidewalk unless it is utilizing a
permanently installed and committed bicycle rack.

Alderman Cook: The State licensing cut-off is at 50cc’s. The only reason | thought that 50
cc’s would be better is because it is already out there and the State does it. It is standardized and
it seems it would be easier for staff to enforce.

Mayor Jordan: The reason | went with 70cc’s is that is the highest range of scooter.

City Attorney Kit Williams: The State requires if you have 50cc’s and higher you must have a
license. If you are under that you do not need a license.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



City Council Meeting Minutes
June 1, 2010
Page 5 of 21

Alderman Cook: There are quite a few that are over 50cc’s. | have seen those myself. | know
we are trying to accommodate students at the same time.

Alderman Cook moved to amend the ordinance to reduce the size of motor bikes to 50cc.
Alderman Ferrell seconded the motion.

Alderman Thiel: It might be easier for whoever is enforcing this, if they are not licensed under
50cc’s, then they would automatically know that they qualify. Under 50cc’s wouldn’t be licensed
and it would be easy to recognize.

Alderman Rhoads: 70cc’s would include so many scooters.

Alderman Thiel: Do you think it would be an advantage, enforcement wise, to pick out the
ones that were licensed or not licensed?

Don Marr: That would probably be a training aspect for the staff to know what qualified as a
70cc. | don’t think it would be any different than some of the other codes we have to train staff
on.

Alderman Ferrell: Most of the ones that | see are 49cc or less because it saves them money. |
think you have to have insurance if you license it too.

Alderman Lewis: Do they look any different? They basically look the same?
Alderman Cook: Yes.
Alderman Lucas: So the only difference would be if they are licensed or not.

City Attorney Kit Williams: Not always because some that should be licensed probably are
not. The Parking Division will still have to recognize the ones that should be licensed.

Alderman Petty: It comes down to the intent of this amendment. For me it is to encourage fuel
efficient forms of transportation that take up little space. Any reduction we can create in the
demand for those spaces is really a savings that we need to pursue. That is why | support the
70cc limit because it includes more scooters.

Upon roll call the motion failed 3-5. Alderman Cook, Ferrell and Lucas voting yes.
Alderman Thiel, Petty, Rhoads, Lewis and Gray voting no.

This Amendment failed.

Alderman Petty moved to amend sub-section E of the ordinance to clarify over sized
vehicles. The amendment would be as the proposed final version that the City Attorney
handed out at the City Council meeting. Alderman Thiel seconded the motion. Upon roll
call the motion passed unanimously.

Alderman Lewis thanked the residents in Ward 2 for working together and trying to find ways
to agree on these things.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
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Alderman Petty: One of the other concerns that the neighborhood had was regarding the
renewal periods. He asked Don Marr to restate the intentions for the record.

Don Marr: It is our intention to look at multiple renewal methods for owners of properties, to
look at annual renewals and for those non-owners to look at lease document time periods on a
quarterly basis. The other item that we addressed for residential was to deal with the visitor pass
program. We discussed this at the last meeting also to allow two options, two hang tags that
could be used and distributed by the permit holders or 30 one day passes. That is not included in
the detail of the ordinance but is part of the administrative policies.

Alderman Cook: We talked about bringing this back up in 90 days.

Don Marr: At the request of all of you we are to review this in 90 days from the date of
implementation and again at twelve months.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5323 as Recorded in the office of the City Clerk

Amend Chapter 72 (Electronic Payment Station Program): An ordinance to amend Article
Il Parking Meters of Chapter 72 Parking Regulations by changing its name and adding
provisions for an electronic payment station program for paid parking lots and paid on-street
parking and for other reasons. This ordinance was left on the First Reading at the May 4, 2010
City Council meeting. This ordinance was left on the Second Reading at the May 18, 2010 City
Council meeting.

Alderman Petty moved to suspend the rules and go to the third reading. Alderman Thiel
seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Jordan: | am bringing forward an amendment to this after hearing some of the
discussions about the motorcycle parking on Dickson Street. He read the proposed amendment.

Don Marr: We would like to propose an amendment that would reduce or provide a 50%
discount when motorcycles are parked in designated motorcycle spaces. He gave a brief
description of the rates.

Alderman Thiel moved to amend the ordinance to allow a 50% discount for motorcycles.
Alderman Petty seconded the motion.

Alderman Rhoads: What are we going to do as far as enforcing this during the time of Bike’s,
Blue’s and BBQ and other large festivals?

Don Marr: The second amendment that we want to make relates to special events. We plan to
address that shortly.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



City Council Meeting Minutes
June 1, 2010
Page 7 of 21

City Attorney Kit Williams handed out a copy of both of the proposed amendments.

Don Marr: The second amendment has to do with parking lots being assigned by the Mayor to
special event holders to support festivals. This is to provide flexibility for festivals and it would
also allow the Mayor to waive the enforcement in an event such as Bike’s, Blues and BBQ. He
read the amendment.

William Harris, resident of 258 S. Church asked the council to reconsider the parking rates that
are being proposed.

Upon roll call the motion passed unanimously.

Alderman Cook: The only part | had a concern about was where it says specifically designated
or all on-street paid parking spaces. That does not include residential or does it?

City Attorney Kit Williams: It does not include residential. It is paid parking.

Alderman Lewis: The 16 day, is that a flexible number?

City Attorney Kit Williams: That is the cap.

Don Marr: We did that based on looking at the events that reoccur annually and then having
some allowance for those unknown items. It would put a burden on the Mayor during the special
permit request to weigh it against economic impact and things for the City. Anyone that just
wants to have a small event could not take away the income related to the parking lots through a

special event permit request.

Alderman Thiel moved to amend the ordinance to allow the Mayor to waive enforcement
during special events. Alderman Lewis seconded the motion.

City Attorney Kit Williams: This is a new subsection M.

Don Marr: This is specific to the entertainment district zone so that events in other areas of
town do not have that cap where we don’t have paid parking lots. If someone wanted an event
on the Square it would continue as unlimited at this point.

Alderman Petty: | support it and | think it is something that is necessary. It does concern me a
little because we already give so much support for festivals. 1 would encourage the Mayor to be
critical of the requests that are received so that we don’t subsidize festivals more than they need.

Upon roll call the motion passed unanimously.

City Attorney Kit Williams: There was one minor change to the definition of proximity card.
It will read 7 a.m to 4 p.m.

Don Marr: That request is because, if we have a proximity card for the renters of those lots, the
time that we would allow access would be as early as 7 a.m.
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Alderman Thiel moved to amend the time allocation for the proximity access cards to state
7 a.mto 4 p.m. Alderman Petty seconded the motion.

Alderman Petty: If a student gets out of class and they come down after the 4 p.m. period will
they be charged for an hour of use or will they be ticketed for going over the time?

Chris Pecoraro, Parking Consultant: The most effective way to handle that is we can maintain
records on their overage and either charge it directly to a credit card that we keep on file for their
account or we can invoice it the next month as overtime parking.

Upon roll call the motion passed unanimously.

Don Marr handed out information packets on parking rates. He gave an explanation of the
rates.

Sharon Crosson gave a slide presentation on the distance measurements from the mall
employee parking lots to different destinations within the mall. She compared those distances to
the free parking lots on Dickson Street and different destinations along Dickson Street. She
stated some of the distances at the mall were the same and took the same amount of time.

Alderman Lewis thanked Sharon Crosson for the comparison.

Alderman Thiel: I really appreciate these comparative rates with other cities and all the walking
that Sharon did.

Alderman Ferrell: 1 think what staff and the city wanted to accomplish was to try to resolve the
current problem that we have with parking for the arts and entertainment district. This is a step
in that direction to do that.

William Harris: 1 am in favor of increasing the rates to cover costs.

Mary Ann Greenwood, a citizen stated | support this. She spoke in favor of the ordinance. She
thanked the Mayor, Council and staff for their work on the parking issue.

Julie Sell, a business owner spoke on the current parking issues on Dickson Street. She stated a
parking deck is needed. She stated she would like to get free parking for the employees. She
spoke in favor of the ordinance.

Tina Hodne, a Fayetteville resident and board member of the Walton Arts Center Council stated
I am in support of this parking plan. She stated that parking is an issue with people visiting the
Walton Arts Center.

Peggy Treaver, resident of Dickson Street stated the way everyone has come together to hash
this out is wonderful and this is why 1 live in Fayetteville, Arkansas.

Hugh Kincaid, a citizen spoke in favor of the ordinance. He commended the Council and Mayor
for seizing the initiative to solve the parking programs for the Walton Arts Center and the area.
He recommended that the Council vote in favor of the ordinance.
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A Fayetteville resident asked the Council to consider allocation of funding to the Walton Arts
Center.

Alderman Lewis: | appreciate the time that has been taken and the research that has been done.
I am supportive of developing a well planned, reliable mechanism for people to park in our
downtown.

Alderman Petty: | live less than one block away from Dickson. | have asked people what they
think about the plans and everyone that | heard from understands why we are doing this. |
support it and | have been very impressed with how detailed we have been about receiving
comments and integrating them.

Alderman Lucas: | am very supportive of finding a way to develop parking for our
entertainment district. 1 am also very supportive of the Walton arts Center. | think it is important
for Fayetteville to support the Walton Arts Center and | strongly support this parking program.

Mayor Jordan spoke on the efforts made by himself and staff toward obtaining this parking
program. He explained what this revenue would do for the City if approved. | support a parking
deck for the downtown Dickson Street area and help for the Walton Arts Center. He thanked
everyone for their hard work.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5324 as Recorded in the office of the City Clerk

Amend Chapter 72 (§72.99 Penalties): An ordinance to amend Article 111 Parking Meters and
Electronic Payment Stations of Chapter 72 Parking Regulations by amending §72.99 Penalties.
This ordinance was left on the First Reading at the May 4, 2010 City Council meeting. This
ordinance was left on the Second Reading at the May 18, 2010 City Council meeting.

Alderman Gray moved to suspend the rules and go to the third reading. Alderman Cook
seconded the motion. Upon roll call the motion passed 7-0. Alderman Thiel was absent
during the vote.

City Attorney Kit Williams read the ordinance.

Don Marr: There is no additional information from staff.

Alderman Petty: | want to encourage us to move a little more quickly than we might and
upgrade the parking infrastructure downtown. That is something we need to look closely at next

year if we are going to raise the rates all over.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-0.
Alderman Rhoads was absent during the vote.

Ordinance 5325 as Recorded in the office of the City Clerk
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Parking Program Personnel: A resolution approving a budget adjustment in the amount of
$498,542.00 for the implementation and funding of the parking program in the Entertainment
District Parking Zone and approving the addition of 2.5 full-time equivalent positions in the
Parking Management Division for the 2010 budget. This resolution was tabled at the May 4,
2010 City Council meeting to the May 18, 2010 City Council meeting. This resolution was
tabled at the May 18, 2010 City Council meeting to the June 1, 2010 City Council meeting.

Paul Becker stated now that you have approved the program we need to set a budget to run the
program. He gave a brief description of the resolution.

Mayor Jordan: When we do the contract with the Walton Arts Center we will bring it back to
the Council before anything is signed.

Alderman Ferrell: We are talking about the number of employee jobs that we didn’t fill. How
many was that?

Paul Becker: 13.5 FTE’s currently and 7.5 FTE’s last year.

Alderman Ferrell: If those positions are filled and these two are added that would be 15 paid
positions?

Paul Becker: The positions that are currently not filled are 13.5. This would be 2.5 extra. That
is 16 positions.

Alderman Ferrell: It would be 16 total if we filled the positions that are open.

Paul Becker: That is correct but we do not anticipate filling those positions throughout this
year. Discussions next year would revolve around what we do.

Jeff Schomberg, board member at the Walton Arts Center assured the Council that the money
generated from the revenue stream will be very well spent serving the children of Northwest
Arkansas and continue to bring even greater entertainment and content to the Walton Arts
Center.

Terry Trotter, Chief Operating Officer at the Walton Arts Center expressed her appreciation for
the financial support to the Walton Arts Center. She spoke in favor of the resolution.

Alderman Ferrell: | have no problem with the revenue stream helping the Walton Arts Center
however in its current form where it is married to providing additional employees I do.

Alderman Lewis: | would like to reiterate the fact that this is an investment in a major
economic driver for Fayetteville. There is so much return on this investment. It is essential that
we support this.

Alderman Lucas: It bothered me that we are adding FTE’s in this time where we are looking at
furlough days. This is very important and we are going to have to have more people to operate
this parking program. | am going to support it but | hope we don’t fill the positions unless we
really need them.
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Don Marr thanked the Council for giving staff the support needed to go to the public and begin
the dialogue. He expressed his appreciation to the Mayor, Aldermen, city offices, the Walton
Arts Center and the public for their contributions and hard work on this project.

Alderman Gray: This is the reason it is so nice to be a part of Fayetteville. She thanked several
individuals for their work on this project.

Alderman Gray moved to approve the resolution. Alderman Thiel seconded the motion.
Upon roll call the resolution passed 7-1. Alderman Ferrell voting no.

Resolution 98-10 as recorded in the office of the City Clerk.

Amend §72.02 Impoundment Procedures: An ordinance to amend §72.02 Impoundment
Procedures of the Code of Fayetteville to clarify when the Police may initiate a nonconsensual
tow of a vehicle. This ordinance was left on the Second Reading at the May 18, 2010 City

Council meeting.

Alderman Ferrell moved to suspend the rules and go to the third reading. Alderman Cook
seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.
City Attorney Kit Williams: Everything was modified and amended at the last meeting.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5326 as Recorded in the office of the City Clerk

Amend Chapter 8163.14 Revocation or Change of Conditional Use: An ordinance amending
8163.14 of the Unified Development Code to permit a periodic review of conditional use permits
as described herein. This ordinance was left on the First Reading at the May 18, 2010 City
Council meeting.

Alderman Thiel moved to suspend the rules and go to the second reading. Alderman Gray
seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Jeremy Pate: We made an amendment at the last meeting to Section E. 1 to clarify how we
measure the distance.

Alderman Lewis: As it reads currently it says that review of these conditional uses only
happens if there is a violation of the conditions.
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Jeremy Pate: That is the current code. That would still remain in place so that would still be an
option to look at a violation of a conditional use. We have a mechanism where if there is indeed
a violation of a condition of approval of the conditional use permit we can work with the
property owner to correct that without having to go the Planning Commission. He explained the
process.

Alderman Ferrell: You visited the Stiles furniture place on more than one occasion. Do you
remember the last time?

Jeremy Pate: Probably less than a year ago.
Alderman Ferrell: Did you encounter any public violations?
Jeremy Pate: Not at the time, no.

Alderman Lucas: The review that you talk about will be according to present day codes. They
will be reevaluated on the present day codes.

Jeremy Pate: The review would come before the Planning Commission to review
compatibility. Conditional use permits are not allowed in a zone except by special review and
special conditions being placed upon that use in order to make it compatible. He gave examples
of special reviews. In a case where we would have a conditional use permit that has no
conditions and there is a complaint about that use we as staff would say what is the real issue or
complaint. That is why we wrote this ordinance amendment as we did. They have to tell us
what the problem is.

Alderman Lucas: So you could actually put them out of business.

Jeremy Pate: That is one option. That is something we would take very carefully. It could be
appealed from either party to this board for review.

Alderman Lewis: We have a conditional use process now and we don’t set out to put someone
out of business. That is two different things. Conditional uses are intended to allow that
organization to be there with the conditional uses so that it makes it compatible. That is the point
of having conditional uses.

Jeremy Pate: The largest task and finding the Planning Commission makes is whether the use
is compatible with that neighborhood. Often times there are certain conditions that need to be
placed upon it to make it more acceptable and compatible with that neighborhood.

Alderman Ferrell: Would it be fair to say there were not any problems with the complaints on
conditional use permits but a situation that exists today was really the prime mover for drafting
this amendment.

Jeremy Pate: There was definitely a catalyst from one project for this particular instance. We
felt it was prudent to look at many of our conditional use permits to see if it will be applicable in
more than just one case.
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Alderman Lucas: So this is retroactive to all conditional uses?

Jeremy Pate: That is correct. It would affect more of the older conditional use permits than it
would newer conditional use permits because we have 10 to 15 conditions on almost every
conditional use permit that we pass today.

Alderman Lucas: But it could affect them if there was a complaint.

Jeremy Pate: Yes. There are certainly things that we are not thinking of today that in 25 years
might be an issue.

Louise Mann, resident of 629 Gray Avenue: | hope you will reinstitute the due process that we
previously had with this ordinance. | think we need to leave due process in there so we can
review things as times change and as compatibility in neighborhoods change.

Bob Estes, representing Melissa Terry and Flint Richter who are the adjoiners to the Stiles spoke
on the past review process for conditional use permits. He explained what a conditional use is.
He stated we have no ordinance in place to allow for a review of a conditional use that has no
conditions. Should there be a concern among the Council, that a review of a conditional use
result in a revocation, an amendment to the proposed amendment before you, removing the word
revocation and providing that upon review the Planning Commission may modify the conditional
use with new or altered conditions or allow the conditional use to continue would be appropriate.
I ask you to go to the third reading tonight and pass the proposed amendment.

Alderman Lewis: To me it’s like a compromise. You are saying in order to address the
unconditioned conditional uses you could have a due process, a review system, for those but
offer removing revocation as an option for Planning Commission.

City Attorney Kit Williams: Initially something that would be analyzed under this, at the
Planning Commission, the two parts that could be done would be either approve it as is or
modify and put conditions upon it. That way the applicant would know exactly what conditions
they must satisfy in order to continue having a conditional use. You could do that by simply
modifying Section 2 to remove the “or revoke a conditional use permit.” That would then place
that conditional use like all the conditional uses that are granted now they would all have
conditions.

Alderman Lewis: | would like to make that amendment because | feel you need to be sensitive
to these entities that have been there a long time and they need time to become more compatible.
They would have a due process and know what to expect. That way there’s not a shutting down
of them. If they have been there that long there are probably quite a few things that need to be
addressed.

Alderman Lewis moved to amend section two of the ordinance to remove “or revoke the
conditional use permit.” Alderman Thiel seconded the motion.

Alderman Rhoads: In going after a conditional use and trying to get one granted the harmony
of the neighborhood is a valid consideration that the Planning Commission should take into
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consideration, however not in a subsequent review. Harmony with the rest of the neighborhood
in a subsequent review would not be a consideration.

Mr. Estes: Compatibility is an essential criteria and element of a conditional use.
Alderman Rhoads: Whether it’s in the granting or in the review?
Mr. Estes: Yes, compatibility is always salient to a conditional use.

Bill Harris, resident of Ward 2, would it be prudent to amend the word “permit” to read
“require” a periodic review of the conditional use?

Sharon Stiles, resident of Ward 1 requested that the ordinance not be put on the third reading.
She stated her attorney had other obligations and she would like him to answer issues that have
come up. | appreciate the suggestion about removing revocation. She stated she likes the idea of
reviewing once every five years. She asked the Council to add an amendment that would require
the petitioner to appear before the Planning Commission. We feel we are compatible with our
neighbors. We have made many changes over the years. We were reviewed by the Planning
Commission in 2004 and no conditions were added at that time. She read a list of the current
properties in the neighborhood and the length of time they have been in the neighborhood.

Alderman Ferrell asked that the ordinance be left on the second reading and hold off on the
amendment until her attorney looks at this.

Alderman Thiel stated she disagreed. If I understood correctly Ms. Stiles felt like that would be
a good amendment. That doesn’t mean we are passing the ordinance tonight. You indicated that
you supported the amendment?

Sharon Stiles: Yes, the way | understood it, it would mean that if this passed and the petitions
were sufficient, and we were reviewed, they could add conditions at the meeting but not revoke
our permit.

City Attorney Kit Williams: That’s correct.

Sharon Stiles: If we didn’t adhere to those conditions then at a later point they could revoke our
permit.

Alderman Thiel: Do you feel like your attorney needs to be here for us to make that
amendment?

Sharon Stiles: | don’t have a problem with making that amendment tonight. | just don’t want
you to vote on it as a third reading tonight.

Alderman Thiel: Based on that I still withhold my second to the motion.
Upon roll call the motion passed unanimously.

This ordinance was left on the Second Reading.
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New Business:

Stream Standards and Wastewater Discharge Requirements: A resolution authorizing
participation in cooperative regional efforts to monitor, evaluate, and report the likely effects that
future proposed changes to Stream Standards and Wastewater Discharge Requirements may have
on Northwest Arkansas.

David Jurgens, Utilities Director gave a brief description of the resolution.

Alderman Ferrell stated in the past we didn’t have the cohesiveness that we now have with our
Northwest Arkansas neighbors and Mayors. 1 think there is strength in numbers and appreciate
the way this has gone.

Mayor Jordan: Thanked Alderman Ferrell.

Alderman Lewis stated she agrees and stated Fayetteville has been a leader in looking at this at
a watershed approach. She also stated she hopes we can continue that and investing in this is a
way to do that. | was concerned that this would lock us into something, if the other Mayor’s were
going down a road that Fayetteville wasn’t interested in going, and as | understand it does not.

City Attorney Kit Williams: We were very careful to draft it to make sure that this was not
anything that would be used for expenditure to prepare for litigation. It doesn’t require us to join
any litigation.

Paul Becker, Finance & Internal Services Director stated we got a reimbursement from OMI,
based on payments that we had made for expenditures that were not done. We will take a
portion of that and recognize that revenue. That will provide the $30,000.

Alderman Lewis moved to approve the resolution. Alderman Lucas seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 99-10 as recorded in the office of the City Clerk.

2009 General Improvement Fund Economic Development Grant: A resolution to accept a
2009 General Improvement Fund Economic Development Grant in the amount of $100,000.00 to
purchase equipment for the exclusive use and benefit of the Northwest Arkansas Community
College and to approve a budget adjustment.

Karen Minkel, Strategic Planning and Internal Consulting Director gave a brief description of
the resolution. She thanked several people for their support in this application. The Center of
Excellence ribbon cutting is on Wednesday, June 9, 2010 at 1:00 p.m.

Mayor Jordan thanked Karen for her work on the grant. He also thanked Alderman Lewis.

Alderman Thiel moved to approve the resolution. Alderman Ferrell seconded the motion.
Upon roll call the resolution passed unanimously.
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Resolution 100-10 as recorded in the office of the City Clerk.

ADM 10-3561 (Townhouse-Duplex Clarification): An ordinance amending Title XV: Unified
Development Code of the City of Fayetteville Chapter 151: Definitions and §164.11(B) to clarify
the side setback requirements and definition of single family attached/townhouse dwellings.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Internal Services and Development Director gave a brief description of the
ordinance. He stated staff and Planning Commission recommend approval.

Alderman Thiel stated she appreciates staff finding something that needs to be tweaked to make
everything work better.

Alderman Thiel moved to suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rules and go to the third reading. Alderman
Rhoads seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5327 as Recorded in the office of the City Clerk

Authorizing Interfund Loan for Parking Program: A resolution authorizing an interfund
loan from the Replacement & Disaster Fund to the Off Street Parking Fund for the purchase of
machinery and equipment necessary to implement the Entertainment District Parking Program,
and providing for repayment of the loan over a sixty (60) month period at an interest rate of three
percent (3%) per annum.

Paul Becker, Finance and Internal Services Director gave a brief description of the resolution.
We have a choice of doing internal or external financing and I am recommending that we do
internal financing. This will be borrowed from and repaid back to the Replacement & Disaster
Fund

Alderman Petty: What kind of interest rate would we expect from an external loan?

Paul Becker: | don’t know exactly because | haven’t priced it. | would think it would be in the
4% or 4.5% range.
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Don Marr, Chief of Staff: Based on preliminary inquiries if we use the amount that we were
quoted verses the internal financing we would have about an $18,500 savings per year for five
years. It would be about a $92,000 savings by internally financing.

Paul Becker: If we went to external financing there would be administrative costs as far as
legal work and things of that nature because we would have to follow the legal course of
Amendment 78.

Alderman Lewis: | feel strongly that if you are able to loan it to yourself and pay yourself back
it’s a smart way to do your financing. | also appreciate that you checked on the limits on
emergency spending, it is smart to make sure we have that reserve and we do.

Alderman Thiel moved to approve the resolution. Alderman Lewis seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 101-10 as recorded in the office of the City Clerk.

Associated Time and Parking Controls: An ordinance waiving the requirements of formal
competitive bidding and approving a contract with Associated Time and Parking Controls in the
amount of $810,974.00 for the purchase of access and revenue control equipment for the
Entertainment District Parking Program, approving a project contingency of $11,153.00, and
approving a budget adjustment of $774,335.00.

City Attorney Kit Williams read the ordinance.

Sharon Crosson, Parking and Telecommunications Manger stated she was going to let Chris
speak upon the sole source for the bid waiver with Associated Time. We have been doing
business with them for the last five years and that’s who we have our equipment with now.

Chris Pecoraro, Parking Consultant stated by sole sourcing this to Associated Time we are able
to expand on the existing systems that the City already owns. There is an initial savings in the
new head end components and software of roughly $120,000 to reduce our investment in this
new system for the Entertainment District. It’s important with these types of systems, being that
they are specialized systems that we have local support that can respond to issues with the
payment equipment. Associated Time is the only manufacturer representative of these systems
in this area. That was a second determining factor in moving towards sole sourcing with them.

Sharon Crosson stated the University of Arkansas also uses Associated Time that would insure
that we could integrate their equipment with ours.

Alderman Ferrell: You stated you had someone in the area. Is that in Northwest Arkansas?

Chris Pecoraro: They currently support your systems in the downtown monthly structures and
the existing off street pay stations.

Alderman Ferrell: Are they located in Fayetteville?
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Chris Pecoraro: Their technician lives locally here.

Alderman Ferrell: Sharon you were telling us there was a $54,000 discount that was applied,
was that included in the $120,000?

Chris Pecoraro: The $120,000 is savings we experienced because we are expanding on existing
systems that we already own. The over all savings on this package exceeds $230,000 on the
final negotiated price.

Alderman Ferrell: Was there a figure of $54,000?

Sharon Crosson: It was $58,000 that was recognized through Associated Time and an
additional $176,000 that Chris was able to negotiate through his national accounts program.

Mayor Jordan: If possible I would like to pass this tonight because we are time sensitive on
this.

Don Marr: The lead time for the equipment and installation is why it’s important.

Alderman Cook moved to suspend the rules and go to the second reading. Alderman Gray
seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Cook moved to suspend the rules and go to the third reading. Alderman Lucas
seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.
Alderman Petty: The memo received from the City Attorney explained some cost associated
with this that are excluded, the data infrastructure and electrical work, where do we plan to pay

that from?

City Attorney Kit Williams: That was already included in the previous resolution as part of the
program budget.

Don Marr: In the item that was 2.5 head count.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5328 as Recorded in the office of the City Clerk
894.05 Use of Fireworks: An ordinance to amend 894.05 Use of Fireworks of the Code of

Fayetteville.
City Attorney Kit Williams read the ordinance.
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Chief David Dayringer gave a brief description of the ordinance.

Don Marr: At Agenda Session the question was asked about surrounding communities and
whether they allowed the use of skyrockets or items attached to a stick. The Chief did a survey
of the surrounding communities. He listed the cities that did not allow skyrockets and the cities
that allowed skyrockets.

Alderman Thiel: Clarify the days that we can currently have fireworks in Fayetteville.

City Attorney Kit Williams: The only change is it now allows firecrackers. Before that you
could have other kinds of fireworks but you couldn’t have skyrockets and firecrackers. The days
were only for two days, July 3" and 4™.

Alderman Thiel: This has expanded that and also the days.

City Attorney Kit Williams: This doubles it to 1%, 2" 3™ 4™ and it now would allow
firecrackers.

Don Marr: The new ordinance has times in it, where the other ordinance spoke to specific
dates. This one adds a time frame at which they can be shot on those days.

Alderman Thiel: It could be argued that they didn’t make noise either. | would not support an
amendment to add the use of fireworks on a stick.

Mayor Jordan: When we brought forward the ordinance to begin with we didn’t have the bottle
rocks and stuff on a stick but you all amended it and put it on there. 1 think they are dangerous.

Don Marr: The communities that are restricting their use also allow the sell of them just as you
have.

Alderman Cook: | advocate the safe use of fireworks. The one thing | would possibly change
is the time. | wonder if anybody would consider starting at 10:00 a.m. as opposed to 8:00 a.m. |
completely agree with fireworks on a stick | don’t think that is a good choice.

City Attorney Kit Williams: Does that apply not only to private but also public displays?
Alderman Cook: Yes.

Alderman Cook moved to amend the morning start time of the ordinance from 8:00 a.m. to
10:00 a.m. Alderman Thiel seconded the motion. Upon roll call the motion passed

unanimously.

Alderman Thiel: We are going to go through three readings tonight because otherwise we
wouldn’t be able to allow this?

City Attorney Kit Williams: That’s correct normally it takes 31 days for most ordinances to go
into effect including this one to change the code.
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Alderman Thiel: It concerns me because we have no public here.

Alderman Lewis: At the last discussion of selling them there was something about a sign the
vendors had to put up. Is that part of the permitting process for vendors?

Alderman Ferrell: We amended that out.
Alderman Lewis: Can we reinstall that?

City Attorney Kit Williams: You can’t put it in use of fireworks. You have to put it in sale of
fireworks.

Alderman Lewis: | thought that was going to be part of the process.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Rhoads seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

City Attorney Kit Williams: We could put it into Ordinance 5320 that you passed. We could
amend that. We would have to suspend the rules to put it on the agenda and then it is 31 days
before its effective so it would be effective about a day before July 4™. It’s probably too late to
effectively do it for the sale.

Alderman Lewis: Can it be an administrative process as part of their permitting process?

Don Marr: When applicants come in to apply for a permit we could make the notice part of the
packet the Fire Marshall gives when he does the inspection, they could give it to customers. We
are already going to be on site with the Fire Marshall to do an inspection.

Alderman Lewis: That’s okay with me.

Don Marr: We will also put an announcement on the Government Channel.

Alderman Ferrell: In the passage of this all things considered this is a hallmark gigantic step
for Fayetteville in the passage of this.

Alderman Ferrell moved to suspend the rules and go to the third reading. Alderman Lucas
seconded the motion. Upon roll call the motion passed 7-1. Alderman Petty voting no.

City Attorney Kit Williams read the ordinance.

Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5329 as Recorded in the office of the City Clerk
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Announcements:

Alderman Lucas welcomed Wal-Mart associates, vendors, and shareholders to Fayetteville and
Ward 4.

Don Marr: There will be visitors coming this weekend for the NCAA Regional Tournament
that the Razorbacks will be hosting.

Meeting adjourned at 9:05 p.m.

Lioneld Jordan, Mayor Sondra E. Smith, City Clerk/Treasurer
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Aldermen

Mayor Lioneld Jord ) Ward 1 Position 1 — Adella Gray
eyor ioneld ordn Ward 1 Position 2 — Brenda Thiel

: P, Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams .
y y Ward 2 Position 2 — Matthew Petty
City Clerk Sondra Smith Ward 3 Position 1 — Robert K. Rhoads

Ward 3 Position 2 — Robert Ferrell
ARKANSAS

Ward 4 Position 1 — Shirley Lucas

Ward 4 Position 2 — Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
June 15, 2010

A meeting of the Fayetteville City Council will be held on June 15, 2010 at 6:00 PM in Room

219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order
Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Mayor’s Announcements, Proclamations and Recognitions:
Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:
1. Approval of the June 1, 2010 City Council meeting minutes.

2. Bid #10-36 Premier Lighting Group: A resolution awarding Bid #10-36 and approving
the purchase of thirty-two (32) LED light fixtures and poles in the amount of $55,776.00
from Premier Lighting Group for Installation as part of the Block Street Improvement
Project.
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3. Bid #10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and approving
the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in
the amount of $26,997.00 for use by the Fayetteville Police Department.

4. Bid #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40 and
approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of
$55,242.00 from Dynamic Lighting Solutions for installation on Scull Creek Trail
between North Street and Maple Avenue.

5. Vermeer Corporation: A resolution authorizing the purchase of one (1) 521 Wildcat
Trommel Screener from Vermeer Corporation through an NJPA bid in the amount of
$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment.

6. 2009 Edward Byrne Memorial Justice Assistance Grant: A resolution authorizing
acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in the amount of
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police
Department, and approving a budget adjustment recognizing the grant revenue.

7. Garver, LLC Amendment No. 2: A resolution approving Amendment No. 2 to the
contract with Garver, LLC in the amount of $196,350.00 for additional design and
construction phase services for the Cato Springs Road Improvement Project.

8. Fayetteville Expressway Economic Development Corridor Project: A resolution
expressing the willingness of the City of Fayetteville to utilize federal-aid funds for
expansion of VVan Asche Drive from Garland Avenue to Gregg Avenue.

9. Off Street Parking Development Appointment: A resolution to approve the
appointment of four members of the Board of Improvement of the Downtown Off Street
Parking Development District No. 1 of the City of Fayetteville.

B. Unfinished Business:

1. Amend Chapter §163.14 Revocation or Change of Conditional Use: An ordinance
amending 8163.14 of the Unified Development Code to permit a periodic review of
conditional use permits as described herein. This ordinance was left on the First Reading
at the May 18, 2010 City Council meeting. This ordinance was left on the Second
Reading at the June 1, 2010 City Council meeting.

Left on the Second Reading.

C. New Business:

1. Home Depot Foundation/SCI Pilot Cities Grant: A resolution authorizing application
and acceptance of a Home Depot Foundation/SCI Pilot Cities Grant in the amount of
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable
housing project, develop a sustainability initiative, and perform an assessment of current
sustainability efforts.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



2. Highway 16 Improvements Project: A resolution amending resolution 101-06
expressing the willingness of the City of Fayetteville to participate in partial funding of
the proposed widening of Highway 16.

3. RZN 10-3566 (932 Garland): An ordinance rezoning that property described in
rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre.

4. ADM 09-3273 (Business Registry and License Program: An ordinance to amend the
Fayetteville code by enacting a chapter to create a business registry and to require annual
business licenses for all businesses and non-profits with locations within Fayetteville.

5. Amend Chapter 97 Parks and Recreation: An ordinance to amend Chapter 97 Parks
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor
contributions.

6. Johnson Enhanced Water Service Contract: A resolution to approve a 15 year
contract for enhanced water service between Fayetteville and Johnson.

7. Johnson Sanitary Sewer Service Contract: A resolution to approve a 15 year contract
for sanitary sewer service between Fayetteville and Johnson.

Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
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Contracts, Leases or Agreements
suzets (o {510
City Council Meeting Date
Agenda ltems Only
John Coleman Sustainability
Submitted By Division Department
Action Required:

Approve the purchase of 32 LED fixtures and 32 poles from Premier Lighting, Inc.for Block Avenue project.
$36,064 (lights) $150,000 Energy Block Grant
$19,712 (poles) %SZS'SSU’O .00 == . Block Avenue

Cost of this request Category / Project Budget Program Category / Project Name
2240.9240.5315.00 (lights) $18,483.27 (lights) _S Energy Block Grant
4470.9470 53700 (Poles) $ R= 9.0 - Block Avenue

Account Number Funds iJsed to Date Program / Project Category Name
09011.0030 (lights) $131,516.73 (lights) e Energy Block Grant
02053.001 (Poles) $ s/é/‘/ ol |, 29 Block Avenue
Project Number Remamlng Balance Fund Name
Budgeted Item Budget Adjustment Attached :
\A\ E/ SA?/O Previous Ordinance or Resolution #
Departm t Director Dat
Original Contract Date:
Q %/// Y/ 2 ?/( o Original Contract Number:
Clty Rtorney Date
Finance and Internal Services Director Date Received in City C
Clerk's Office .
5261V
Date
Received in
é / Mayor's Office

May'or / 7 ate

Comments:

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR 72701

CORRESPONDENCE Telephone: (479) 575-8272

TO: Mayor Jordan and City Council

FROM: John Coleman, Sustainability Director 5
Thru: Don Marr, Chief of Staff

DATE: May 28, 2010

SUBJECT: Block Avenue Lights

Project Description

Using funds from the Energy Efficiency and Conservation Block Grant (EECBG) as part of the
American Recovery and Reinvestment Act (ARRA), the City is set to purchase 32 LED lights at
a cost of $36,064 from Premier Lighting, Inc. Funds from the Block Avenue project will cover
the $19,712 cost for the 32 poles. The lights and poles will be installed on Block Avenue.

Background

In September 2009, the City was awarded $724,900 for energy efficiency and renewable
energy projects. As part of the grant application, the City committed $150,000 from the grant
towards the installation of LED street, pedestrian, and trail lights as part of a gradual transition
towards using this technology exclusively.

The intent of the EECBG program is to push the market towards emerging technologies such
as LEDs. As we have seen with LED traffic lights in Fayetteville, the Block Avenue LEDs are
expected to last ten years or more, reduce energy consumption by greater than fifty percent,
and reduce long-term maintenance requirements.
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RESOLUTION NO.

A RESOLUTION AWARDING BID #10-36 AND APPROVING THE
PURCHASE OF THIRTY-TWO (32) LED LIGHT FIXTURES AND POLES IN
THE AMOUNT OF $55,776.00 FROM PREMIER LIGHTING GROUP FOR

- INSTALLATION AS PART OF THE BLOCK STREET IMPROVEMENT
PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-36 and approves the purchase of thirty-two (32) LED light fixtures and poles in the amount
of $55,776.00 from Premiere Lighting Group for installation as part of the Block Street
Improvement Project. '

PASSED and APPROVED this 15" day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




A2

Bid #10-36 Premier
Lighting Group
Page 4 of 16

City of Fayetteville, Arkansas
Purchasing Division — Room 306
_ 113 W. Mountain
s/ ¥V AL Fayetteville, AR 72701

ARKANSAS Phone: 479.575.8220
TDD (Telecommunication Device for the Deaf): 479.521.1316

INVITATION TO BID 1

INVITATION TO BID: BID 10-36, Block Avenue LED Lighting Equipment
DEADLINE: Friday, April 9, 2010 at 2:00 PM, Central Standard Time

DELIVERY LOCATION: Room 306 — 113 W. Mountain, Fayetteville, AR 72701
PURCHASING AGENT: Andrea Foren, CPPB, aforen@ci.fayetteville.ar.us, 479.575. 8220
DATE OF ISSUE AND ADVERTISEMENT: Wednesday, March 17, 2010

INVITATION TO BID
BID 10-36, Block Avenue LED Lighting Equipment

No late bids will be accepted. All bids shall be submitted in sealed envelopes labeled “Bid 10-36, Block
Avenue LED Lighting Equipment” with the name and address of the bidder.

All bids shall be submitted in accordance with the aftached City of Fayetteville specifications and bid
documents attached hereto. Each bidder is required to fill in every blank and shall supply all information
requested; failure to do so may be used as basis of rejection. Any bid, proposal, or statements of qualification
will be rejected that violates or conflicts with state, local, or federal laws, ordinances, or policies.

The undersigned hereby offers to fumish & deliver the articles or services as specified, at the prices & terms stated
herein, and in strict accordance with the specifications and general conditions of bidding, all of which are made a part of
this offer. This offer is not subject to withdrawal unless upon mutual written agreement by the Proposer/Bidder and City
Purchasing Manager.

Name of Firm: ])YAAM ;c Lié’uﬁnfé 50,;“1’10‘15 T O v QKEM/ZQLZ/C;//??JA (ot

Contact Person: J,"’AO.DQD Beror C Title: Vice Pzgs(/?ésw.}» Ligutrde G T hcicnr
E-Mail: _ha-o [\ (ﬂ}ﬂfefv\l@f’ 9 com Phone: 414~ 464 - 4% 7

Business Address: 2040 b Caun//{ M455/( ZMJ

City: /\/oﬂﬂr Lirne [ocxh state: A 24— Zip: 7213

Signature:a%,oép /@O ( | Date: 5/‘7//0

City of Fayetteville, AR
Bid 10-386, Block Avenue LED Lighting Equipment
Page 1 of 10
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City of Fayetteville
Bid 10-36, Block Avenue LED Lighting Equipment
Bid Proposal Form (shall be submitted with bid)

*GUARANTEED DELIVERY DATE: ‘)#L Wezls Azt /@ec'fﬂ/“’ M‘ﬂ 22 Yo

Days from notice of award

F.0.B. 1455 South Happy Hollow Road, Fayetteville, AR 72701

ITEM: DESCRIPTION: QUANTITY: *PRICE EACH: *TOTAL PRICE

1. Pole (12 feet) , _
32 s_[pll = s /[9.7/2%

Please Specify for Unit(s) Bid:
*MANUFACTURER: byu&m e[| jerwride  MODEL: D i3es - 1‘2_/ CST

2. Amm, fixture, and LED unit . O =7 400
2 s |121% 5 36.9%¢ -~

Please Specify for Unit(s) Bid: .
*MANUFACTURER: D\i Novue [lé/f/’/ﬂ/& mopeL: D133 AO/ Ac -T3 / LENTZ2-T3 /657"

;o0
TOTAL BID PRICE: s 5577, %

Vendors shall provide the following pricing:

This bid form continues on the next page...

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page 7 of 10
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Bidders are requested to indicate by check mark or “Yes/No” on each line of the Technical Specifications the
compliance of the item bid. Actual specification of any deficient item must be noted on the bid sheet or separate
attachment. If specifications of item bid differ from provided literature, deviation must be documented and
certified by the manufacturer as a regular production option. The City reserves the right to award by all, none, or

line item.

Upon signing this Bid, the bidder certifies that:
1.

Helshe has read and agrees to the requirements set forth in this proposal, including specifications, terms,

standard conditions, and any pertinent information regarding the articles being bid on.

2. Unless otherwise noted and explained, the unit bid and listed meets or exceeds all of these requirements

as specified by The City of Fayetteville.

3. The Bidder can and will comply with all specifications and requirements for delivery, documentation and

support as specified herein.

. Unsigned bids will be rejected. items marked * are mandatory for consideration.

*NAME OF FIRM: \D)’me Liéefmfa ﬁ;umdﬁ

Purchase Order and /Payments shall be issued to this name

“BUSINESS ADDRESS: 5220 Stk Loan

*CITY: ?Emu&»‘b ssTATE: I X azip: TIKE |
PHONE: 419~ 446 -49¢ 7 FA: 301~ 153-65¢7

*E-MAIL: /lara [d @/\,0 remies - / '-fc', . Com
*BY: (PRINTED NAME) Ao wp Berore

*AUTHORIZED SIGNATURE: My{_ M@:ﬁ

e Noee Phezmer 1Lenet Lupic {Eav'p frjeﬂ‘réf Jbly.\m e Lozt

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page 8 of 10
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City of Fayetteville
Bid 10-36, Block Avenue LED Lighting Equipment
Statement of Disclosure — To Be Submitted With ALL Bids

This page does not count towards page limitations set forth in this request for proposal or bid.

Proposer must disclose any possible conflict of interest with the City of Fayetteville, including, but not
limited to, any relationship with any City of Fayetteville employee. Your response must disclose if a
known relationship exists between any principal or employee of your firm and any City of Fayetteville
employee or elected City of Fayetteville official.

If, to your knowledge, no relationship exists, this should also be stated in your response. Failure to
disclose such a relationship may result in cancellation of a purchase and/or contract as a result of
your response. This form must be completed and returned in order for your bid/proposal to be eligible
for consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY APPLIES
TO YOUR FIRM:
\/ 1.) NO KNOWN RELATIONSHIP EXISTS

2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID OR
PROPOSAL:

1.) I, as an officer of this organization, or per the attached letter of authorization, am duly authorized
to certify the information provided herein are accurate and true; and

2.) My organization shall comply with all State and Federal Equal Opportunity and Non-Discrimination
requirements and conditions of employment.

//lnﬂ-o b Bélo’/?

Prizte: Name /%”N

Signature
s (1 / [0

Date

City of Fayetteville, AR

Bid 10-36, Block Avenue LED Lighting Equipment
Page90of10 -
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e THE CITY OF FAYETTEVILLE, ARKANSAS

City of Fayetteville — Purchasing Division

113 W. Mountain - Room 306
BID 10-36, Addendum 1 Fayetteville, AR 72701
Bid 10-36, Block Avenue LED Lighting Equipment Phone: 479.575.8220

E-Mail: aforen@ci.fayetteville.ar.us

Date: Thursday, April 22, 2010
To: All interested parties
From: Andrea Foren, CPPB, Purchasing Agent

Notice: This addendum is hereby made a part of the bid documents to the same extent as though it were
originally included therein. Bidders should indicate their receipt of same in the appropriate blank listed herein.
Failure to do so may subject vendor to disqualification. Addendum shall be attached to the inside cover of the
bidding documents, signed, and dated.

1. The deadline to submit a bid is Friday, May 7, 2010 before 3:00 PM, CST. Ali bids shall be sealed
and delivered to City Hall, 113 W. Mountain, Suite 306, Fayettevilie, AR 72701.

Acknowledge Addendum #1:

Printed Name: l——lﬂﬂpu) fél'( o7k

Signature: A@Q éM—-

Title: Vecr Possguny Date: S /7 / /0

Company: et sen Lid ke Gy
Loc  Duptmic Licpisa

iA 2,
Tt

Page 1o0f1

Telecommunications Device for the Deaf TDD (479) 521-1316 113 West Mountain - Fayetteville, AR 72701
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City of Fayetteville — Purchasing Div:swﬁ

113 W. Mountain — Room 306

BID 1 0-36, Addendum 2 Fayetteville, AR 72701
Bid 10-36, Block Avenue LED Lighting Equipment Phone: 479.575.8220

E-Mail: aforen@ci.fayetteville.ar.us

Date: Monday, May 3, 2010
To: All interested parties
From: Andrea Foren, CPPB, Purchasing Agent

Notice: This addendum is hereby made a part of the bid documents to the same extent as though it were
originally included therein. Bidders should indicate their receipt of same in the appropriate blank listed herein.
Failure to do so may subject vendor to disqualification. Addendum shall be attached to the inside cover of the
bidding documents, signed, and dated.

1) The above referenced bid shall be for 12 foot poles only as stated on the bid form.

Acknowledge Addendum #1:
Printed Name: H 20 '
Signature: y %,
Tte: Vieg (e entone: 51/10

Company: 2emiet bictrise o
é D yAaAic [ihhdoy

Bid 10-36, Addendum 2
Egge 1of1

Telecommunications Device for the Deaf  TDD {479) 521-1316 113 West Mountain - Fayetteville, AR 72701
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City of Fayetteville
Bid 10-36, Block Ave. LED Lighting Equipment
Terms and Conditions

1. All interested parties shall return the form titled “Statement of Disclosure” with bid or proposal
documents.

2. All bids shall be submitted in a sealed envelope and must be submitted on forms acquired by
the vendor from the City of Fayetteville Purchasing website (www.accessfayetteville.org). Bids
with missing pages or missing any requested attachment are subject to being deemed
incomplete.

3. The item bid and the bid number shall be stated on the face of the sealed bid envelope.
4. Bids received after the date and time set for receiving bids will not be considered.

5. The City reserves the right to accept or reject any or all bids, waive formalities in the bidding
and make a bid award deemed to be in the best interest of the City.

6. Bidder is presumed to be familiar with all federal, state, and city laws, ordinances, and
regulations which in any manner affect those engaged or employed in the Work, or the
materials or equipment used, or that in any way affect the Work and shall in all respects
comply with said laws, ordinances, and regulations. No claim of misunderstanding or
ignorance on the part of Bidder or Proposer will in any way serve to maodify the provisions of
the contract. No representations shall be binding unless embodied in the contract.

7. The quantities listed are based on the needs of the City and availability of funds at the time
bids are posted. The City shall be able to purchase more or less than the quantity indicated
subject to availability of funds or change in needs.

8. The bid price shall remain good and firm until project is completed. Payment to the vendor by
the City will be made within 30 days following delivery and acceptance in accordance with
these specifications and the City’s Purchase Order to the vendor. Faster payment is offered
through acceptance of Visa.

9. All products delivered shall comply with applicable standards of quality.

10.Any exceptions to the specification requirements of the City of Fayetteville must be noted on
the Bid Form.

11.Prices shall include all labor, materials, overhead, profit, insurance, shipping, freight, etc., to
cover the furnishing of the items bid. Sales tax is not to be included in the bid price.
Applicable Arkansas sales tax laws will apply to this bid, but will not be considered in award of
the bid.

12.Each bidder shall state on the face of the bid form the anticipated number of days from the
date of receipt of an order for delivery of equipment and installation to the City of Fayetteville.

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page 2 of 10
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Failure to deliver on or before the time specified in the contract may subject the contractor to
payment of damages or other appropriate sanctions.

13.Copy of the warranty shall accompany the bid, and any exceptions to the warranty shall be
clearly noted on the bid form. Written warranties shall specify the greater of the manufacturer’s
standard warranty or the minimum warranty specified herein by the City.

14.Bidders must provide the City with their bids signed by an employee having legal authority to
submit bids on behalf of the bidder. The entire cost of preparing and providing responses shall
-be borne by the bidder.

15.The City reserves the right to request any additional information it deems necessary from any
or all bidders after the submission deadline.

16. The request for bid is not to be construed as an offer, a contract, or a commitment of any kind;
nor does it commit the city to pay for any costs incurred by bidder in preparation of bid.

17.1f products and/or components other than those described in this bid document are proposed,
the bidder must include complete descriptive literature and technical specifications. All
requests for additional information must be received within five working days following the
request. Each apparent low bid will be reviewed line by line to ensure compliance with
specifications prior to recommendation for award.

18.Bids must be received by mail or hand delivery in the Purchasing Office, Room 306, 113 W.
Mountain St. Fayetteville, AR 72701, on or before the time of closing listed on the face of the
bid. No bids shall be accepted via e-mail or fax.

19.The City will not be responsible for misdirected bids. Vendor should call the Purchasing Office
at (479) 575-8220 to insure receipt of their bid documents prior to opening time and date listed
on the bid form. ’ '

20.ltems bid must be delivered FOB City of Fayetteville Transportation Division, 1455 S. Happy
Hollow Road, Fayetteville, AR 72701. Units must be fully assembled, serviced, and ready for
operation as delivered unless otherwise specified. No dealer/distributor logo or other
identification will be installed other than standard manufacturer name badges and specification
plates.

21. Any discrepancy between the specifications -and plans should be brought to attention
immediately, in writing, to Andrea Foren at aforen@ci.fayettevilie.ar.us .

22.Any reference to a particular brand or manufacturer is done in an effort to establish an
acceptable level of quality for this project. Brands or manufacturers that are included in bid
that are of at least equal quality, size, design, and specification as to what has been specified,
will be acceptable for consideration only if approved by the City of Fayetteville Purchasing
Division. The City of Fayetteville reserves the right to accept or reject any requested equal.

23.Price bid shall include warranty, including but not limited to parts and labor, at no additional
cost to the City of Fayetteville, as specified herein.

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page 30of 10
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24 NOTE: Any uncertainties shall be brought to the attention to Andrea Foren immediately
via telephone (479.575.8220) or e-mail ( aforen@ci.fayetteville.ar.us ). It is the intent and
goal of the City of Fayetteville Purchasing Division to provide bid packets that provide a
clear and accurate understanding of the scope of work to be completed and/or goods to
be provided. We encourage all interested parties to ask questions to enable all bidders
to be on equal bidding terms & documents. :

25.“Pursuant to Arkansas Code Annotated §22-9-203 The City of Fayetteville encourages all
qualified small, minority and women business enterprises to bid on and receive contracts for
goods, services, and construction. Also, City of Fayetteville encourages all general contractors
to subcontract portions of their contract to qualified small, minority and women business
enterprises."

26.The City of Fayetteville shall take ownership of product when products bid arrive undamaged
at the specified shipping location.

27.ANY EXCEPTION TAKEN TO THESE SPECIFICATIONS AND BID DOCUMENTS SHALL
BE NOTED ON THESE DOCUMENTS. BIDDERS SHALL NOTE THE DIFFERENCE NEXT
TO THE RELATED SPECIFICATION. THE CITY RESERVES THE RIGHT TO ACCEPT OR
REJECT EXCEPTIONS TO SPECIFICATIONS.

28.American Recovery and Reinvestment Act (ARRA) Provisions:
Buy American Clause — Section 1605 of the Recovery Act requires that all iron, steel, and
manufactured goods used in the project must be produced within the United States except as
provided in the following:

a. The cost of the domestic iron, steel, and/or manufactured goods would be
unreasonable. The cost of domestic iron, steel, or manufactured goods used in the
project is unreasonable when the cumulative cost of such material will increase the cost
of the overall project by more than 25 percent;

b. The iron, steel, and/or manufactured good is not produced, or manufactured in the
United States in sufficient and reasonably available quantities and of a satisfactory
quality; or

c. The application of the restriction of section 1605 of the Recovery Act woulid be
inconsistent with the public interest.

If all received quotes do not meet the Section 1605 of the Recovery Act the City of Fayetteville
is required to receive independent verification from the Federal Government to move forward.

29.Diagrams are included with these bid documents (Attachment A — Drawings: Pole and Fixture).

30.Vendors are encouraged to submit multiple bids for multiple options. Bid SHALL not be
submitted with alternatives. Each different option shall be submitted as a separate bid. The
City will begin the evaluation process with the low bidder for a complete unit (pole, arm, fixture,
and LED). In the event the low bidder does not pass testing or does not meet specifications,
the City will proceed to the next low bidder and so on.

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page 4 of 10
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31.The City is not requiring pre-approval for equals; therefore, vendors are encouraged to
research manufacturers and submit bids on units of equal quality to manufacturers that have
been specified. The City desires a fixture equal to the Dynamic both in appearance and
specification. The City reserves the right to reject products that are not considered equal.

32. Prices bid shall include the following to allow the City to test LED/fixture:

aoow

Shipping a fixture with LED to the City at no additional cost

Paying for shipping cost associated with returning the fixture with LED to the Vendor.
All of the costs for shipping the testing products shall be the responsibility of the bidder.
All products that are sent for testing SHALL be the exact same as the items bid.

33. All units shall arrive at the City of Fayetteville with the fixture and LED completely assembled.
Bidders are allowed to ship the arm and pole not attached to the fixture or to each other.

34.The City reserves the right to award by all, none, or line item.

35. All fixtures shall remain Dark-Sky Compliant.

36. All products bid must comply with Buy American requirements as reviewed and determined by
the Department of Energy (DOE) and City of Fayetteville. Bidders will be required to submit
documentation justifying the Buy American requirement before award of bid. The City of
Fayetteville reserves the right to reject bids based on non-approval (DOE not approving the
products as meeting Buy American) from the DOE.

37.Bidders are strongly encouraged to submit products equal to the fixture specified in the
bid documents. Bidders are encouraged to match the current design of the fixture as
close as possible. Items bid that are comparable to the specified equipment will be
acceptable for consideration.

38.All products bid are required to meet specification listed.

39.Attachment A — Lighting Unit Diagram is provided with this bid packet in order to
provide all interested parties with a picture of the desired design and requirements of
this bid.

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment

Page 5 of 10
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City of Fayetteville
Bid 10-36, Block Avenue LED Lighting Equipment
Technical Specifications:

Project Description:

o Provide 29 (twenty-nine) complete Light Emitting Diodes (LED) fixtures to match a D733 AO Dynamic
Lighting, Inc. Luminaire fixture -- Model #D733A0/AC-T3/175 MH - 240V/CC/FDR.
» Metal Halides shall NOT be bid. All products bid shall have LED lighting.

Details of Existing Equipment:

e Pole (29)- D1305-14 — 5" OD Fluted — 3” Tenon — Custom color to match the lights installed around
the Fayetteville Square. Sample color chip is on file with Dynamic Lighting.

Specifications for LED Inserts:
e LED luminaire

¢ Power Factor of > .90

» Thermal losses should be less than 10% when operated at a steady state at an average ambient

operating temperature of 25°C (77°F), and optical losses should be less than 15%. A thermal

management system shall be included.

Luminaire Efficacy > 70 Im/W - A certified LM 79 report with Photometric/IES file shall be provided.

LED retrofit shall not alter the exterior dimensions of the fixture and shall insure the fixture remains dark

sky compliant.

Minimum .25 {t candie at 37.5 feet from pole.

Nominal CCT - 5700K = CCT 5665K * 355K

CRI>70

3- Year full warranty on manufacturer defects and 5-Year Limited Warranty covering LEDs, power

supply and combined performance of the two — warranty documentation required for file.

All LED and power supply components shall be rated for 100,000 hours.

Average delivered lumens over 50,000 hours should be minimum of 70% of initial delivered lumens.

Lumen maintenance must be approved through one of two LM80 validation methods.

» Ingress Protection (Dust and Water Intrusion) — IP 65 or 66 for fixture and luminaire. Fixture shall not
have any openings where insects can enter. Unit shall be rated “WET LOCATION” by United
Laboratories or other Nationally Recognizes Testing Laboratory (NRTL) listed for wet locations.
LED specification sheet required to be submitted with all bids.

Wiring cavity shall be field accessible for service or repair needs
Optical cavity shall be minimum IEC60529/IP65

City of Fayetteville, AR .
Bid 10-36, Block Avenue LED Lighting Equipment
Page 6 of 10
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Bid #10-36 Premier
Lighting Group
Page 15 of 16

City of Fayetteville .
Bid 10-36, Block Avenue LED Lighting Equipment
Statement of No Bid — If Applicable

in order to assist the Purchasing Division of Fayetteville in evaluating and improving our
solicitation process, we are asking for completion of this form and returning via fax or e-mail. By .
submitting this form, it will assist us in evaluating all response, improving our bid solicitation
process, and to maintain a positive relationship with our vendors.

We, the undersigned, have declined to bid for the following reason(s):

1. We do not offer this service/product

2 Our schedule would not permit us to perform

3. Unable to meet specifications

4 Insufficient time to respbnd to the Invitation to Bid
5 We are unable to meet bond requirements

6. Other (Explain)

*NAME OF FIRM:

*BUSINESS ADDRESS:
*CITY: *STATE: *ZIP:
*PHONE___ ‘ FAX:

“E-MAIL ADDRESS:

*BY :( PRINTED NAME)

*AUTHORIZED SIGNATURE:

*TITLE: _ *DATE:

*PLEASE LIST OTHER COMMENTS BELOW:

*Please note: We appfeciate your feedback on this form and are very interested in your reason for not
bidding. Please do not hesitate to contact us at 479-575-8220 if you have questions, comments, or
concerns regarding these bid documents.

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page 10 of 10
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Bid #10-36 Premier

% Shaft Details | ighting Group
{3 FEATURES bage 16 of 16
Nt
5" 0D Fluted 17" diameter fluted and tapered aluminum
155 wall 30D base cast from a permanent mold
Tenon
,§ = r'y
i 5" OD fluted (15 flat flutes) 155 wall
; l Extruded shaft is circumferentially welded
i to the base

3" tenon for luminaire mounting

Strong yet lightweight for ease of
installation

Galvanized anchor bolts included

Access door for anchor bolts and wiring is
H secured with tamper resistant stainless steel

SCrews
ot i
T Ground fug provided inside base
Finial RN H
i *Gptionat ! Capable of supporting multiple light
5 Light lid brack
- {300 betovn s " rackets
2 Peice Optical ~ 1 3 -7
Assembly Complete
Ballast
Assemty MATERIALS
Cast can b2 easdy
i d
i i (A31
Assembly hotd down serews Base - Cast aluminum (A319)

inkeyhole stots

Shaft - Extruded Aluminum (6005-T5)

4KV 10,
:’"'fﬂ’“"d - - Satant
L com) i .
Fonents Tenon - Cast aluminum (A319)
{4} 173-20x 1 Cast . 3 . )
Stainless stest -~ Aluminum Anchor Bolts - Hot dipped galvanized steel
socket set screws Base

T\

Viites are 7 o e Quick Disconnect . ‘;

seawed with R i
plastic strap for H f
strain reliet i e €l'b !
Stip fits 3° tenoa—" Staintess steed < - i
socket sed sceevis !
ERXTURE ORDERING GUIDE

D733A0/AC-T3/175 MH - 240V/CC/FDR

POLE ORDERING GUIDE
D1305-14 - 5” OD FLUTED - 3" TENON
CUSTOM COLOR TO MATCH FIXTURE

*CUSTOM COLOR FOR POLE AND FIXTURE TO MATCH THE NEW LIGHTS INSTALLED
AROUND THE SQUARE. SAMPLE COLOR CHIP IS ON FILE WITH DYNAMIC LIGHTING.



City of Fayetteville Staff Review Form A 3

Bid #10-39
= = Chevrolet of Fayetteville
ems
City Council Agenda It Page 1 of 6
an

Contracts, Leases or Agreements

6/15/2010

City Council Meeting Date
Agenda items Only

Dennis Pratt / Barbara Olsen Fleet Operations Transportation
Submitted By Division Department

Action Required:
A resolution awarding Bid #10-39 to Chevrolet of Fayettevile in the amount of $26,997 for the purchase of a 2011
Chevy Tahoe K-9 unit for use by Police Department.

$ | 26,997.00 $ 232,000.00 Police / Passenger Vehicles
Cost of this request Category / Project Budget Program Category / Project Name
9700.1920.5802.00 $ 16,898.00 Vehicles and Equipment
Account Number Funds Used to Date Program / Project Category Name
02081.2010 3 215,102.00 Shop Fund
Project Number Remaining Balance ’ Fund Name
Budgeted Item Budget Adjustment Attached [ |
% JM 5’ - 23- O Previous Ordinance or Resolution #
Departmepf Director d" Date
Original Contract Date:
%%’5/ S$-18-10  Original Contract Number:
cilfattoney ~ Date e
Yol a BRodo G-\~200
Finance and Internal Services Director Date Received in City
Clerk's Office
/(Am/ /%é-\ b-1-1o
Chief of S Date
P Received in
Mayor's Office

Comments:

Revised January 15, 2009
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Bid #10-39
Chevrolet of Fayetteville

@
Page 2 of 6
THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSAS

_www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To: Mayor/City Council

Thru: Terry Gulley, Director of Transportation
From: Dennis Pratt, Fleet Operations Supt.qﬁ
Date: May 28, 2010 |

Subject: Purchase of one Chevy Tahoe K-9 unit

PROPOSAL: That City Council approve the purchase of one Chevy Tahoe K-9 unit for Police Department in
the amount of $26,997.

RECOMMENDATION: Bid #10-39 was opened on May 10, 2010 for one full size K-9 utility vehicle. Two bid
responses were received. A detailed tabulation sheet is attached. The low bid from Chevrolet of Fayetteville meets
specifications.

I recommend acceptance of the low bid from Chevrolet of Fayetteville in the amount of $26,997.

This unit will replace unit #1112, an Expedition K-9 unit that has over 130,000 miles on it, is worn out and is no longer
dependable. Maintenance costs have reached 83% of the purchase price of the vehicle.

This purchase was approved by the Equipment Committee on May 25, 2010.

BUDGET IMPACT: This replacement was budgeted for on both the operating and capital sides.




A3

Bid #10-39

Chevrolet of Fayetteville
Page 3 of 6

RESOLUTION NO.

A RESOLUTION AWARDING BID #10-39 AND APPROVING THE
PURCHASE OF ONE (1) 2011 CHEVROLET TAHOE K-9 UNIT
FROM CHEVROLET OF FAYETTEVILLE IN THE AMOUNT OF
$26,997.00 FOR USE BY THE FAYETTEVILLE POLICE
DEPARTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-39 and approves the purchase one (1) 2011 Chevrolet Tahoe K-9 Unit from Chevrolet of
Fayetteville in the amount of $26,997.00 for use by the Fayetteville Police Department.

PASSED and APPROVED this 15" day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




A 4 A3
o Bid #10-39

Chevrolet of Fayetteville
Page 4 of 6
P : ’ BID: 10-39
4 ITov71| DATE: 05/10/10
a e : TIME: 2:00 PM
v T ARKANSA CITY OF FAYETTEVILLE

Bid 10-39, Full Size K-9 Utility Vehicle

1 Chevrolet of Fayetteville _ Chevy Tahoe 4x2 $26,997.00
¥ 2¢95 #-q0bs = W
. v . "
2 Whiteside Chevrolet, Inc. Chevrolet Tahoe PPV *$29,840.00

(includes K-9 package fee)

. *NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

CERTIFIED: JP(Q},@,O | AJU~ ,@ 05 /14 / 10

P. VICE, PURCH MGR "WITNESS DATE




Requisition No.: Date: A_. 3
City Of Fayetteville - Purchase Order (PO) Request 5/28/2010  Bid #10-39 ,
(Not a Purchase Order) P.O Number: Expected Dellvbﬁwmm
All purchases under $2500 shall be used on a P-Card unless medical or 1099 service related. (Call x256 with questions) Page 5 of 6
All PO Request shall be scanned to the Purchasing e-mail: Purchasing@ci.fayetteville.ar.us
Vendor #: Vendor Name: Mait
17009 CHEVROLET OF FAYETTEVILLE Yes:__ No:_X_ |
Address: Fob Point: Taxable Quotes Attached
Yes:_  No.X Yes: No: X
City: State: Zip Code: Ship to code: | Dirfspn Head Ap, ova.:->%\
50 ;Efw'——é
Requester: Requester's Employee #:  |Extension:
BARBARA OLSEN 1940 4385
ltem| Description Quantity |Unit of Issue JUnit Cost Extended Cost Account Numbers Project/Subproject# |Inventory # Fixed Asset #
1 |2011 CHEVY TAHOE 4 X 2, POLICE PACKAGE 1 EA 26,997.00 $26,997.00 9700.1920.5802.00 02081.2010
2 |PER BID 10-39, TO BE UNIT 1217, FIXED ASSET $0.00
3 |#701217 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
* Shipping/Handling Lot $0.00
Special Instructions:
Subtotal: $26,997.00
_ Tax: EXEMPT
Total: $26,997.00

Approvals:

Mayor:

Finance & Internal Services Director:

Dispatch Manager:

Department Director:

Budget Manager:

Utilities Manager:

Purchasing Manager:

IT Manager:

Other:

Revised 1/2/2008
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Bid #10-39

Chevrolet of Fayetteville
Page 6 of 6




John Coleman

City of Fayetteville Staff Review Form A4

Bid #10-40 Dynamic

. . Lighting Solutions
City Council Agenda Items Page 1 of 16
and

Contracts, Leases or Agreements

6/15/2010

City Council Meeting Date
Agenda ltems Only

Sustainability

Submitted By

Division : Department

Action Required:

Street to Maple Avenue

Approve purchase of 33 LED light fixtures and poles on Scull Creek Trail to be installed on the section from North

$42,438 (lights)
$12,804 (poles)

Cost of this request
2240.9240.5315.00 (lights)

4520.9550.5814.05 (poles)

Account Number
09011.0030 (lights)

06036.1004 (poles)

Project Number

Budgeted ltem

$150,000 (lights) Energy Block Grant
$ 1,248,847.00 : Trails
Category / Project Budget Program Category / Project Name
$18,483.27 (lights) Energy Block Grant
$ 130,894.00 Trails
Funds Used to Date Program / Project Category Name
$131,516.73 (lights) Energy Block Grant
$ 1,117,953.00 Trails

Remaining Balance Fund Name

Budget Adjustment Attached :]

“ ()

542% Previous Ordinance or Resolution #
b

ate
Original Contract Date:

Nl

Debartmentirector

%/ o
o)

S-2&-10 Original Contract Number:
Cit\hﬁf)mey Date
LPQL[& C\ - ())ﬂ_L\ S -1% 201

Finance and Internal Services Director Date Received in City .

Clerk's Office e
/

LYV b~/-/0

Chiéhof Staff Date
Received in

/ Mayor's Office
W 1 e —

MAyor V

Date

Comments: -

Revised January 15, 2009
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Bid #10-40 Dynamic
Lighting Solutions
Page 2 of 16

ayelteville

ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS

113 W. Mountain St.
Fayetteville, AR 72701

CORRESPONDENCE Telephone: (479) 575-8272
TO: Mayor Jordan and City Council —~c

FROM: John Coleman, Sustainability Director -

Thru: Don Marr, Chief of Staff

DATE: May 28, 2010

SUBJECT: LEDs on Scull Creek

Description

Using funds from the Energy Efficiency and Conservation Block Grant as part of the American
Recovery and Reinvestment Act (ARRA), the City is set to purchase 33 LED lights at a cost of
$42,438 from Dynamic Lighting. Existing trail funds will cover the $12,804 cost for the 33
poles. The lights will be installed on the section of Scull Creek Trail that extends from Maple
Avenue to North Street.



A4

Bid #10-40 Dynamic
Lighting Solutions
Page 3 of 16

RESOLUTION NO.

A RESOLUTION AWARDING BID #10-40 AND APPROVING THE
PURCHASE OF THIRTY-THREE (33) LED LIGHT FIXTURES AND POLES
IN THE AMOUNT OF $55,242.00 FROM DYNAMIC LIGHTING
SOLUTIONS FOR INSTALLATION ON SCULL CREEK TRAIL BETWEEN
NORTH STREET AND MAPLE AVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-40 and approves the purchase of thirty-three (33) LED light fixtures and poles in the amount
of $55,242.00 from Dynamic Lighting Solutions for installation on Scull Creek Trail between
North Street and Maple Avenue.

PASSED and APPROVED this 15" day of June, 2010.

APPROVED: ATTEST:

By: By: _
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Lighting Solutions
Page 4 of 16
City of Fayetteville, Arkansas
Purchasing Division — Room 306
V , 113 W. Mountain
B B, O M S O Fayettevi“e' AR 72701
ARKANSAS Phone: 479.675.8220
TDD (Telecommunication Device for the Deaf): 479.521.1316

INVITATION TO BID: BID 10-40, Trail Lighting Equipment Re-Bid

DEADLINE: Friday, May 21, 2010 at 2:00 PM, Central Standard Time

DELIVERY LOCATION: Room 306 — 113 W. Mountain, Fayetteville, AR 72701
PURCHASING AGENT: Andrea Foren, CPPB, aforen@ci.fayetteville.ar.us, 479.575.8220
DATE OF ISSUE AND ADVERTISEMENT: Wednesday, May 5, 2010

INVITATION TO BID
BID 10-40, Trail Lighting Equipment Re-Bid

No late bids will be accepted. All bids shall be submitted in sealed envelopes labeled “Bid 10-40, Trail Lighting
Equipment Re-Bid” with the name and address of the bidder. _

All bids shall be submitted in accordance with the attached City of Fayetteville specifications and bid
documents attached hereto. Each bidder is required to fill in every blank and shall supply all information
requested; failure to do so may be used as basis of rejection. Any bid, proposal, or statements of qualification
will be rejected that violates or conflicts with state, local, or federal laws, ordinances, or policies.

The undersigned hereby offers to furnish & deliver the articles or services as specified, at the prices & terms stated
herein, and in strict accordance with the specifications and general conditions of bidding, all of which are made a part of
this offer. This offer is not subject to withdrawal uniess upon mutual written agreement by the Proposer/Bidder and City
Purchasing Manager. '

Name of Firm: DYJAM!L-LiéHTM—i SoLumiods

Contact Person: f’(ﬂ'uu@ Béiorr Title: VP_fremer [);,,r,;/g ém.p
EMail_ hero(d @ ,prem;r- /4‘4;. cor~__Phone: _479-4(6 -4467
Business Address: 5Z© 5[»»)(4 @A,A |

City: %AMJA State: __ "7 X Zip:_1158(

Signature: ‘AQ/Q {SW’ Date: 5/2[ / {O

City of Fayetteville, AR
Bid 10-40, Trail Lighting Equipment Re-Bid
Page 1 of 11
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Bid #10-40 Dynamic
Lighting Solutions

Page 5 of 16
City of Fayetteville
Bid 10-40, Trail Lighting Equipment Re-Bid
Bid Proposal Form (shall be submitted with bid)
*GUARANTEED DELIVERY DATE: é Muks A’ﬂO
F.0.B. 1455 South Happy Hollow Road, Fayetteville, AR 72701
ITEM: DESCRIPTION: QUANTITY:  *PRICE EACH: *TOTAL PRICE
1. Lighting Fixture (Arm, fixture, and LED) . ; J Zeé oo ; Z 438 <

Please Specify for Unit(s) Bid:
*MANUFACTURER: byNﬁM O MODEL: "P’ri[ol/b/z{z -RFs Z'Z/?A/LE.’) /&L
NOTE: ALL VENDORS BIDDING ON LINE ITEM 1 SHALL COMPLETE AND PROVIDIE PRICING FOR

LINE ITEM D1 (DEDUCTIVE ALTERNATE) AS LISTED BELOW. LINE ITEM D1 IS THE PRICE TO
REMOVE OR SUBTRACT FROM LINE ITEM 1 TO REMOVE ALL ELECTRICAL COMPONENTS OF

THE FIXTURE.
2. Fiberglass Pole o0 . 0
33 $ 398 — $ | 'Z| 8% -

Please Specify for Unit(s) Bid: .
*“MANUFACTURER: AIIMMC&’ G)mposmrs MODEL: b.S i5A3DS -OXB

TOTAL BID PRICE: § 55,24¢%

DEDUCTIVE ALTERNATE #1:

D1 - Price to REMOVE from Line Item 1 if the City decided to ONLY purchase the fixture and
arm with NO LED or electrical components. This would be the price for the arm and
shelllempty fixture. LINE ITEM D1 IS THE PRICE TO REMOVE OR SUBTRACT FROM LINE ITEM 1 TO
REMOVE ALL ELECTRICAL COMPONENTS OF THE FIXTURE.

ITEM: DESCRIPTION: QTY: *PRICE EACH: *TOTAL PRICE TO REMOVE
' FROM LINE ITEM 1

D1.  AMOUNT TO SUBTRACT FROM LINE ITEM 1

s 130 s 7 1887

This bid form confinues on the next page...

City of Fayetteville, AR
Bid 10-40, Trail Lighting Equipment Re-Bid
Page 8 of 11 '
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Bid #10-40 Dynamic
Lighting Solutions
Page 6 of 16

EXECUTION OF BiD - :
Bidders are requested to indicate by check mark or “Yes/No” on each line of the Technical Specifications the
compliance of the #em bid. Actual specification of any deficient itern must @ noted on the bid sheet or separate
attachment. If specifications of item bid differ from provided hterature, deviation must be documented and

certified by the manufacturer as a regular production option.

Upon signing this Bid, the bidder certifies that:
1. Helshe has read and agrees to the requirements set forth in this proposal, including specifications, terms,
standard conditions, and any pertinent information regarding the articles being bid on.
2. Unless otherwise noted and explained, the unit bid and listed meets or exceeds all of these requirements
as specifie® by The City of Fayetteviiie.
3. The Bidder can and will comply with all specifications and requirements for delivery, documentation and
support as specified herein.

Unsigned bids will be rejected. Items marked * are mandatory for consideration.

“NAME OF FIRM: DYA{Am{c/ / i il Docarions

Purchase Order and /Payments shall be issued to this name

“BUSINESS ADDRESS: 5270 shanic Koan

*CITY: ’{%m& LANO *STATE: T X azip: 11581
proNe: 419~ 1664967 FAX:
*E-MAIL: Aaro [d @ premier - /‘/ﬁi Com
*BY: (PRINTED NAME) H’A pocd) RetoFE

*AUTHORIZED SIGNATURE: ‘IQ»QJ /3/0 K |

*TITLE: \/c/c %ésmgf»?’ %e’ﬂ\rfﬂ Z;g/ﬁﬁfé QW Aqe,/ 4@’ Aflﬁwa
A=

Sof-frere

City of Fayetteville, AR
Bid 10-40, Trail Lighting Equipment Re-Bid
Page 9 of 11
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City of Fayetteville
Bid 10-40, Trail Lighting Equipment Re-Bid
Statement of Disclosure — To Be Submitted With ALL Bids

This page does not count towards page limitations set forth in this request for proposal or bid.

Proposer must disclose any possible conflict of interest with the City of Fayetteville, including, but not
limited to, any relationship with any City of Fayetteville employee. Your response must disclose if a
known relationship exists between any principal or employee of your firm and any City of Fayetteville
employee or elected City of Fayetteville official.

If, to your knowledge, no relationship exists, this should also be stated in your response. Failure to
disclose such a relationship may result in cancellation of a purchase and/or contract as a result of
your response. This form must be completed and returned in order for your bid/proposal to be eligible
for consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY APPLIES
TO YOUR FIRM:

x 1.) NO KNOWN RELATIONSHIP EXISTS

2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID OR
PROPOSAL:

1.) |, as an officer of this organization, or per the attached letter of authorization, am duly authorized
to certify the information provided herein are accurate and true; and

2.) My organization shall comply with all State and Federal Equal Opportunity and Non-Discrimination
requirements and conditions of employment.

it Boere
rin ame .
ignatur, _ |

Sv 2i/]°
Date / !

City of Fayetteville, AR
Bid 10-40, Trait Lighting Equipment Re-Bid
Page 10 of 11
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City of Fayetteville
Bid 10-40, Trail Lighting Equipment Re-Bid
Terms and Conditions

1. All interested parties shall return the form titled “Statement of Disclosure” with bid or proposal
documents. :

2. All bids shall be submitted in a sealed envelope and must be submitted on forms acquired by
the vendor from the City of Fayetteville Purchasing website (www.accessfayetteville.org). Bids
with missing pages or missing any requested attachment are subject to being deemed
incomplete.

3. The item bid and the bid number shall be stated on the face of the sealed bid envelope.
4. Bids received after the date and time set for receiving bids will not be considered.

5. The City reserves the right to accept or reject any or all bids, waive formalities in the bidding
and make a bid award deemed to be in the best interest of the City.

6. Bidder is presumed to be familiar with all federal, state, and city laws, ordinances, and
regulations which in any manner affect those engaged or employed in the Work, or the
materials or equipment used, or that in any way affect the Work and shall in all respects
comply with said laws, ordinances, and regulations. No claim of misunderstanding or
ignorance on the part of Bidder or Proposer will in any way serve to modify the provisions of
the contract. No representations shall be binding unless embodied in the contract.

7. The quantities listed are based on the needs of the City and availability of funds at the time
bids are posted. The City shall be able to purchase more or less than the quantity indicated
subject to availability of funds or change in needs.

8. The bid price shall remain good and firm until project is completed. Payment to the vendor by
the City will be made within 30 days following delivery and acceptance in accordance with
these specifications and the City’s Purchase Order to the vendor. Faster payment is offered
through acceptance of Visa.

9. All products delivered shall comply with applicable standards of quality.

10. Any exceptions to the specification requirements of the City of Fayetteville must be noted on
the Bid Form.

11. Prices shall include all labor, materials, overhead, profit, insurance, shipping, freight, etc., to
cover the furnishing of the items bid. Sales tax is not to be included in the bid price.
Applicable Arkansas sales tax laws will apply to this bid, but will not be considered in award of
the bid.

12.Each bidder shall state on the face of the bid form the anticipated number of days from the
date of receipt of an order for delivery of equipment and installation to the City of Fayetteville.
Failure to deliver on or before the time specified in the contract may subject the contractor to

City of Fayetteville, AR
Bid 10-40, Trail Lighting Equipment Re-Bid
Page 2 of 11
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Bid #10-40 Dynamic
Lighting Solutions
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payment of damages or other appropriate sanctions.

13.Copy of the warranty shall accompany the bid, and any exceptions to the warranty shall be
clearly noted on the bid form. Written warranties shall specify the greater of the manufacturer’s
standard warranty or the minimum warranty specified herein by the City.

14. Bidders must provide the City with their bids signed by an employee having legal authority to
submit bids on behalf of the bidder. The entire cost of preparing and providing responses shall
be borne by the bidder.

15.The City reserves the right to request any additional information it deems necessary from any
or all bidders after the submission deadline.

16. The request for bid is not to be construed as an offer, a contract, or a commitment of any kind;
nor does it commit the city to pay for any costs incurred by bidder in preparation of bid.

17.1f products and/or components other than those described in this bid document are proposed,
the bidder must include complete descriptive literature and technical specifications. All
requests for additional information must be received within five working days following the
request. Each apparent low bid will be reviewed line by line to ensure compliance wnth
specifications prior to recommendation for award.

18.Bids must be received by mail or hand delivery in the Purchasing Office, Room 306, 113 W.
Mountain St. Fayetteville, AR 72701, on or before the time of closing listed on the face of the
bid. No bids shall be accepted via e-mail or fax.

19. The City will not be responsible for misdirected bids. Vendor should call the Purchasing Office
at (479) 575-8220 to insure receipt of their bid documents prior to opening time and date listed
on the bid form.

20.tems bid must be delivered FOB City of Fayetteville Transportation Division, 1455 S. Happy
Hollow Road, Fayetteville, AR 72701. Units must be fully assembled, serviced, and ready for
operation as delivered unless otherwise specified. No dealer/distributor logo or other
identification will be installed other than standard manufacturer name badges and specification
plates.

21. Any discrepancy between the specifications and plans should be brought to attention
immediately, in writing, to Andrea Foren at aforen@ci.fayetteville.ar.us .

22.Any reference to a particular brand or manufacturer is done in an effort to establish an

acceptable level of quality for this project. Brands or manufacturers that are included in bid

- that are of at least equal quality, size, design, and specification as to what has been specified,

will be acceptable for consideration only if approved by the City of Fayetteville Purchasing
Division. The City of Fayetteville reserves the right to accept or reject any requested equal.

23.Price bid shall include warranty, including but not limited to parts and labor, at no additional
cost to the City of Fayetteville, as specified herein.

-24.NOTE: Any uncertainties shall be brought to the attention to Andrea Foren immediately
City of Fayetteville, AR '

Bid 10-40, Trail Lighting Equipment Re-Bid
Page 3 of 11
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via telephone (479.575.8220) or e-mail ( aforen@ci.fayetteville.ar.us ). It is the intent and® °°

goal of the City of Fayetteville Purchasing Division to provide bid packets that provide a
clear and accurate understanding of the scope of work to be completed and/or goods to
be provided. We encourage all interested parties to ask questions to enable all bidders
to be on equal bidding terms & documents.

25.“Pursuant to Arkansas Code Annotated §22-9-203 The City of Fayetteville encourages all
qualified small, minority and women business enterprises to bid on and receive contracts for
goods, services, and construction. Also, City of Fayetteville encourages all general contractors
to subcontract portions of their contract to qualified small, minority and women business
enterprises."

26.The City of Fayetteville shall take ownership of product when products bid arrive undamaged
at the specified shipping location.

27.ANY EXCEPTION TAKEN TO THESE SPECIFICATIONS AND BID DOCUMENTS SHALL
BE NOTED ON THESE DOCUMENTS. BIDDERS SHALL NOTE THE DIFFERENCE NEXT
TO THE RELATED SPECIFICATION. THE CITY RESERVES THE RIGHT TO ACCEPT OR
REJECT EXCEPTIONS TO SPECIFICATIONS.

28. A diagram is included with these bid documents (Attachment A).
29.All prices SHALL include the following:

a. Shipping a fixture with LED to the City of Fayetteville at no additional cost.

b. Paying for shipping cost associated with returning the fixture with LED to the
successful bidder. .

c. All costs for shipping the tested products shall be the responsibility of the bidder.

d. All products that are sent for testing SHALL be the exact same as the items bid.

30. All units shall arrive at the City of Fayetteville with the fixture and LED completely
- assembled. Bidders will be allowed to shop the arm and pole in separate packaging
from the fixture.

31. A certified LM 79 report with Photometric/IES file shall be provided within thirty (30) days after
Notice of Intent of Award. LM 79 certification shall be received by the City of Fayetteville
prior to formal Notice of Award. LM 79 re The City reserves the right to cancel award based
on vendor's lack of ability to provide adequate testing documentation. All testing
documentation shall be provided to the City by a credible independent third party testing
agency or [aboratory. All testing documentation shall be provided in English.

32. The City of Fayetteville reserves the right to reject’or' delay an award based on current or
unresolved issues on existing equipment from the same manufacturer bid.

City of Fayetteville, AR
Bid 10-40, Trail Lighting Equipment Re-Bid
Page 4 of 11
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Bid #10-40 Dynamic
Lighting Solutions
Page 11 of 16

City of Fayetteville
Bid 10-40, Trail Lighting Equipment Re-Bid
Technical Specifications:

Project Description:

Provide 32 (thirty-two) D142 Series Dynamic Lighting, Inc. Luminaire fixture -- Model
#PT40 / D142-RFS22 / LED-GENII/ BLK / HR3-GL; Dynamic Lighting, Inc. (800) 364-0098 -
- mounted on 12’ (above ground) Composite Materials Technology (CMT) poles,
delivered (freight allowed) to Fayetteville, Arkansas. Complete LED luminaire, pole, and
fixture shall be provided.

Deductive Alternate:

Provide 32 (thirty-two) D142 Series Dynamic Lighting, Inc. Luminaire fixture -- Model
#PT40 / D142-RFS22 / NO BALLAST / BLK / HR3-GL; Dynamic Lighting, Inc. (800) 364-
0098. Fixture Shell only, ready for LED insert by others, delivered (freight allowed) to
Fayetteville, Arkansas. THIS SHALL BE THE PRICE TO REMOVE ALL ELECTRICAL
COMPONENTS FROM ITEM 1 TO ALLOW THE CITY TO INSTALL LED INSERT BY
OTHERS.

Specifications:

Luminaire (32) — D142 Series Dynamic Lighting, Inc. (Or approved equal) Model #PT40 /
D142-RFS22 / LED-GENI / BLK / HR3-GL, Type i, Full Cutoff. Polycarbonate lens with foam
seal at the hinge (unless the LED fixture has its own sealed lens).

Pole (32) — Direct Bury 12' Composite Materials Technology (CMT) Legacy fiberglass pole
black with decorative base as shown below (or approved equal) Model #LFY12-T-3-T400X4.5-
S with 4" O.D. tenon. Lifetime warranty on fiber-blooming and (3) year warranty on defects
Composite Materials Technology, in care of “llluminetrics” (918) 640-0784.

LED luminaire

Power Factor of > .90

Thermal losses should be less than 10% when operated at a steady state at an average
ambient operating temperature of 25°C (77°F), and optical losses should be less than 15%. A
thermal management system shall be included.

Luminaire Efficacy > 40 Im/W - A certified LM 79 report with Photometric/IES file shall be
provided within thirty (30) days after Notice of Intent of Award. LM 79 report shall be
received by the City of Fayetteville prior to formal Notice of Award.

Total input wattage shall be 90 watts or less.

Minimum .25 ft candie at 3 pole lengths or 37.5 feet from pole.

Kelvin Temperature to resemble the look of a metal halide

CRI >70

3- Year full warranty on manufacturer defects and 5-Year Limited Warranty covering LEDs,
power supply and combined performance of the two — warranty documentation required for file.
All LED and power supply components shall be rated for 100,000 hours.

Average delivered lumens over 50,000 hours should be minimum of 70% of initial delivered
lumens. Lumen maintenance must be approved through one of two LM80 validation methods.

City of Fayettevilie, AR
Bid 10-40, Trail Lighting Equipment Re-Bid
Page 5 of 11



A4
Bid #10-40 Dynamic
Lighting Solutions

¢ Ingress Protection (Dust and Water Intrusion) — IP > 65 for fixture and luminaire. Fixture shaﬁage 120116
not have any openings where insects can enter. A flat glass lens shall be included with the
fixture. '

e LED specification sheet required.

’ A_mericgn Recovery and Reinvestment Act (ARRA) Provisions:

e Buy American Clause — Section 1605 of the Recovery Act requires that all iron, steel, and
manufactured goods used in the project must be produced within the United States except as
provided in the following:

o The cost of the domestic iron, steel, and/or manufactured goods would be
unreasonable. The cost of domestic iron, steel, or manufactured goods used in the
project is unreasonable when the cumulative cost of such material will increase the cost
of the overall project by more than 25 percent;

o The iron, steel, and/or manufactured good is not produced, or manufactured in the
United States in sufficient and reasonably available quantities and of a satisfactory
quality; or ,

o The application of the restriction of section 1605 of the Recovery Act would be
inconsistent with the public interest.

o If all received quotes do not meet the Section 1605 of the Recovery Act the City of Fayetteville is
required to receive independent verification from the Federal Government to move forward.

City of Fayetteville, AR
Bid 10-40, Trail Lighting Equipment Re-Bid
Page 6 of 11
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City of Fayetteville
Bid 10-40, Trail Lighting Equipment Re-Bid
Additional Information

City of Fayetteville, AR A

Bid 10-40, Trail Lighting Equipment Re-Bid ' Jt—- 16" —»}
Page 7 of 11



Description
The contemporary styled D142 Series combines a cast
aluminum housing, a spun aluminum shade and an acrylic lens
to create an efficient luminaire with Type V light distribution.

Installation

The luminaire will mount to a 4" OD post or tenon with 5/16" black
oxide coated stainless steel square head set screws o ensure a sofid
connection. The diffuser will be held to the fitter by (4) 5/16 black
oxide coated stainless stee! caplive square head set screws.

Electrical

« High power factor ballast (HPF), core and coil
type, pre-wired and tested

« Easy ballast pod .access

= 4KV porcelain socket

« Suitable for wet location

Lens Choices

* Hat acrylic

« Flat fempered glass

« Prismatic conical (standard)

« Specify Type lll 6r Type V light distribution

Finish
Premium quality thermoset polyester powdercoat
(see Finish Selection)

. T
BT

ol

PT42/D142-FS22 PT41/D142-FS22 PT40/D142-F822 PT40/D142-RFS522 WBR41/D142-RFS22
Ordering Guide Light Sources
Light
Bracket Luminaire Distribution  Light Source Voltage Finish Option
[N N U i | | l Watiage | Socket Size
PT40 / D142-RFS22 / T5 / 100HPS - 120v / BLK / PCL SOMH,TOMH,100MH,150MH | Medium
T I I T T 175MH-PS,250MH-PS | Mogul
T3  100MH,150MH 206v  CLB,GRN  HSS SOHPS,70HPS,100HPS | Medium
175MH,250MH 240v  WHTIBK 150HPS;250HPS | Mogul
150HPS,250HPS 2Ily ATC,GTG -
i PL-13 | 2-pin
Additional light sources, voltages, and custom colors are available. Contact factory for details. CFL 26,32,0r 42 { 4-pin




Assembly Details

{Example: PT40/D142-FS22/HR5-GL)

1 1/2" schedule 40
aluminum pipe
1

Cast
aluminum
housing

L

HID Ballast assembly
i

Spun aluminum
shade

4KV Pulse rated
porcelfain socket

Lamp sold
separately

Segmented reflector

Hinged lens for
easy lamp access

Castring
i

2

Optical Systems Standard Photometry
Standard ]
A Type V refractive acrylic fens is combined with a highly reflective white _ D142-RFS22/HR5
powder coat finish on the underside of the spun shade. Typicat HID light source
14,000 Lumen’
Optional 12" Mounting Height
(HR3-GL) - Type Il segmented reflector with a clear glass lens. Grid Spacing is 12°

(HRS-GL) - Type V segmented reflector with a clear glass lens.
(HR3-GL-SAG) - Type lll segmented reflector with a clear sag glass lens.
(HRS5-GL-SAG) - Type V segmented reflector with a clear sag glass lens.

A4
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City of Fayetteville Staff Review Form A5

Vermeer Corporation
City Council Agenda items Page 1 of 6

and
Contracts, Leases or Agreements

6/15/2010

City Council Meeting Date
Agenda items Only

Dennis Pratt / Barbara Olsen Fleet Operations Transportation
Submitted By Division Department

- Action Required:
A resolution to purchase a 521 Wildcat Trommel Screener from Vermeer Corporation off their bid through the NJPA
(National Joint Powers Alliance) in the amount of $195,693.65 including taxes for use by Solid Waste Division, and
approval of a budget adjustment to move funds to the Fleet Expense account.

$ 193,694.00 $ 650,700.00 Solid Waste Vehicles & Equipment
Cost of this request Category / Project Budget Program Category / Project Name
9700.1920.5802.00 $ 184,679.00 Vehicles and Equipment
Account Nurmber Funds Used to Date Program / Project Category Name
. 02082.2010 8 466,021.00 Shop Fund
Project Number Remaining Balance Fund Name
Budgetedftem [ | Budget Adjustment Attached

: ;M ;M 5'- 28-/0 Previous Ordinance or Resolution #

DepagitigytDirecto / Date
Original Contract Date:
V 972810 (riginal Contract Number:

orney 0 Date
N
\P() . .i\ Q. u S - 28-201p ENTEREp
Finance and Internal Services Director Date Received in City - ~
Clerk's Office M" K/MM %/
&-//o
Date ENTERED
Received in S, {/

Mayor's Office
7 gate

Comments:

Revised January 15, 2009
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A5
Vermeer Corporation
Page 2 of 6

@
THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSAS

www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To: Mayor/City Ceuncil

Thru: Terry Gulley, Director of Transportation
From: Dennis Pratt, Fleet Operations Supt.
Date: May 28, 2010

Subject: Purchase of one Wildcat Trommel Screener

PROPOSAL: That City Council approve the purchase of one Wildcat Trommel Screener for use by Solid
Waste Division in the amount of $195,693.65 including taxes, and approve a budget adjustment to move funds
to the Fleet Expense account.

RECOMMENDATION: The NJPA (National Joint Powers Alliance), of which the City of Fayetteville is a
member, awarded the bid for a 521 Wildcat Trommel Screener on their contract 081209-VRM on Sep 10, 2009.
This bid is for a specific Wildcat Screener that is a demo unit. Total price, including taxes is $195,693.65.
Solid Waste demo’d this unit as well as other units and this unit meets the specifications that Solid Waste
requires.

I recommend acceptance of this bid from Vermeer Corporation in the amount of $195,693.65. Bid from
Vermeer Corp is attached.

This unit will replace #473, a low use recycle spare truck. Solid Waste has two spare recycle trucks that are in
better condition than #473. Two spare recycle trucks are sufficient and Solid Waste has a greater need for a
screener. The leased unit that SW has been renting from Boston Mountain for several years does not work well
and breaks down every time it is used (with Solid Waste having to pay for the repairs.)

For your information since this is the first time Fleet Operations has used an NJPA bid: The NJPA is a Service
Cooperative of participating governmental and municipal agencies that uses their combined purchasing power
to reduce the cost of purchased goods.

BUDGET IMPACT: Fleet’s Vehicle Utilization study showed unit 473 to be under utilized. By replacing this
spare recycle truck with a screener, it allows Solid Waste to spend the monthly Motor Pool charges on a unit
that will allow them to process compost for sale. Capital funds for the purchase are from the replacement
charges paid to date for unit 473 with the balance from Solid Waste funds.



A5
Vermeer Corporation
Page 3 of 6

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE PURCHASE OF ONE (1) 521
WILDCAT TROMMEL SCREENER FROM VERMEER
CORPORATION THROUGH AN NJPA BID IN THE AMOUNT OF
$195,693.65 FOR USE BY THE SOLID WASTE DIVISION, AND
APPROVING A BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the purchase of one (1) 521 Wildcat Trommel Screener from Vermeer Corporation through an
NJPA bid in the amount of $195,693.65 for use by the Solid Waste Division.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment, a copy of which is attached to this Resolution as Exhibit “A” and
incorporated herein as if set out word for word.

PASSED and APPROVED this 15™ day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




A5
Vermeer Corporation

Page 4 of 6
Quote To: Dennis Pratt dpratt@ci.fayetteville.ar.us
Customer Location: Fayetteville, AR
Quote From: Jay Sunderman - Vermeer Corp. (Ph: 641-621-7071)
Vermeer Dealer: Ronnie Melton - Vermeer Midsouth (Ph: 479-886-4982) National Joint Powess Alliance®
NJPA Contrat No.: 081209-VRM
Date: 4/27/2010

521 Wildcat Trommel Screen - NJPA Pricing
Model on site: VIN#: 1W9SS46276F351466

Wildcat Trommel Screen, model 521 - complete with straight fines
conveyor, standard overs conveyor and 1/2" screens installed. See
attached brocure for complete equipment specifications.

NJPA Member Price: $188,940.00
Less Dealer Allowance for Demo Hours on Unit; -$7,500.00

Subtotal: $181,440.00
Plus Dealer Freight & Prep: $3,100.00

* Grand Total: $184,540.00

(Not including any applicable taxes)

S S /1 07240
&l a5
Coivt wCovr - Aszrz
L EBAE B
(o8 Tasia3 LS

* This quote is specifically for the Wildcat model 521 with VIN# 1W9SS46276F351466

All invoicing, collection, and subsequent parts sales and service of machine(s) to be
conducted by and the responsibility of the independent and authorized Vermeer dealer
that is responsible for the sale.

Prices good for 30 days from date on this quote.

These prices are exclusive of any and all duties, import fees, taxes, or other similar charges. Prices
subject to change without notice. These prices may not be available in any transaction involving a
trade. This sheet may not include all possible specifications available with this model. For complete
product specifications, please contact your local authorized Vermeer dealer. F.O.B., Pella, lowa.
Vermeer Standard Industrial Warranty: 1 yr/1000 hrs parts; 1 yr/1000 hrs labor. Engine mfr std warranty
applies.

WL DCAT

A Vermeer Company




City of Fayetteville, Arkansas

" A5
Budget AdjuAStment Form \Vermeer Corporation
: . Page 5 of 6
Budget Year | Department. Transportation Services Date Adjustment NumB&f > °
Division: Fleet Operations
2010 Program: Capital Expense 5/20/2010

JUSTIFICATION TO INCREASE PROJECT / ITEM:
Funds are needed to replace a recycling truck (unit 473 - SWST_F033) with a compost screener. This unit was not
originally slated for replacement this year, however, as it is a low usage spare recycle truck it is a better use of City funds
fo replace it with a screener for the compost site. Solid Waste has two spares in better condition than this unit.

JUSTIFICATION TO DECREASE PROJECT / ITEM (OR RECOGNIZING REVENUE):
Replacement charges of $141,903 accumulated for unit 473 are being used toward the purchase of the screener and
have been paid to the Shop Fund. Solid Waste will be transferring an additional $54,000 for the difference in cost
between the two pieces of equipment.

Increase Decrease Project.Sub
Account Name Account Number Budget Budget Number

Vehicles And Equipment 9700.1920.5802.00 195,903 02082 2010
Use of Fund Balance 9700.0970.4999.99 141,903
Building & Grounds Maintenance 5500.5000.5400.00 21,500
Signs "~ 5500.5070.5212.00 600
Hot Mix, Asphalt, Gravel 5500.5070.5215.00 27,000
Publications & Dues 5500.5070.5303.00 2,000
Professional Services 5500.5070.5314.00 1,400
Contract Services §500.5070.5315.00 1,500

Transfer to Shop 5500.5070.7602.70 54,000 07032 2010

Transfer from Solid Waste 9700.0970.6602.50 54,000 02082 2010
TOTAL 249,903 249,903

Requested By W-/M/ ﬂ«é&w

Y é& JQ
Date bolsen

§ 7 @ Budget & Research Use Only
Date Type: A B c (b > E
Z( m'h? N Description:
Departmént Dirictor Date 0
\POQ.& G M S- 2\ - 20ip | General Ledger Date
Financg-irector Date
&-N-10 Posted to General Ledger

Date Initial Date

JA// /) | Posted to Project Accounting

7 Dfte’ Initial Date

CADOCUME~1\bolsen.000\LOCALS~1\Temp\XPgrpwise\BA Screener for SW, 4006.xis



Requisition No.: Date: A. 5
City Of Fayetteville - Purchase Order (PO) Request 5/28/2010 Vermeer Corporatior
{Not a Purchase Order) P.O Number: Expected Deliveryltage:6 or b
All purchases under $2500 shall be used on a P-Card unless medical or 1099 service related. (Call x256 with questions)
All PO Request shall be scanned to the Purchasing e-mail: Purchasing@ci.fayetteville.ar.us
Vendor #: Vendor Name: Mail
2655 VERMEER MIDSOUTH Yes:__ No:_ X |
Address: Fob Point: Taxable Quotes Attached
Yes:_ X_ Noi___ |Yes: No: X
City: State: Zip Code: Ship to code: ?n H Approval:
50 G »
Requester: Requester's Employee #:  |Extension:
BARBARA OLSEN 1940 485
Item] Description Quantity |Unit of Issue JUnit Cost Extended Cost Account Numbers Project/Subproject# [Inventory # Fixed Asset #
1 1521 WILDCAT TROMMEL SCREEN PER NJPA 1 EA 184,540.00 | $184,540.00 9700.1920.5802.00 02082.2010
2 |PRICE ON UNIT W/ VIN#1W9SS46276F 351466 '$0.00
3 |TO BE UNIT 4006, FIXED ASSET #704006 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
. Shipping/Handling Lot $0.00
Special Instructions:
Subtotal: $184,540.00
i Tax: © $11,153.65
Total: $195603.65
Approvals:
Mayor: Department Director: Purchasing Manager:

Finance & Internal Services Director:

Dispatch Manager:

Budget Manager:

Utilities Manager:

IT Manager:

Other:

Revised 1/2/2008




City of Fayetteville Staff Review Form A6

2009 Edward Byrne Memorial
City Council Agenda ltems Justice Assistance Grant

and ) Page 1 of 12
Contracts, Leases or Agreements

6/15/2010

City Council Meeting Date
Agenda Iitems Only

G Tabor Drug Enforcement Police
Submitted By Division

Department

Action Required:
Acceptance of a non-matching grant award from the 2009 Edward Byrne Memorial Justice Assistance Grant Program
for drug enforcement equipment and supplies and approval of a budget adjustment in the amount of $30,000.

$ 30,000.00 $ - DTF Equipment - 2010
Cost of this request Category / Project Budget Program Category / Project Name
2930-2960-5377.01 , $ - Grant
Account Number - Funds Used to Date Program / Project Category Name
08064-2010 $ -

Drug Enforcement

Project Number Remaining Balance

Budgeted tem [ | Budget Adjustment Attached

Fund Name

> "é%-\\Previous Ordinance or Resolution #

Department Rire Date
Original Contract Date:
M 5“25"" /O  Original Contract Number:
Mﬁrney ! Q Date
Pm& o, R 5-25-261y ~ ,
Finance and Internal Services Director Date Received in City 3 , ZS' \LD
Clerk's Office ENTERED ED
e
52772 ——

Date ERE
Received in E?;
Mayor's Office

Comments:

Revised January 15, 2009



A.6
® 2009 Edward Byrne Memorial

arelieville

THE CITY OF FAYETTEHI4 2 WRKANSAS
DEPARTMENT CORRESPONDENCE
ARKANSAS B B

www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To: Mayor Lioneld Jordan and City Council Members

From: Greg Tabor, Chief of Police%—

Date: May 19, 2010

Subject: Acceptance of a Grant Award from the 2009 JAG Program and Budget Adjustment
PROPOSAL:

The Arknasas Department of Finance and Administration, Office of Intergovernmental Services has
awarded the 4" Judicial District Drug Task Force a one-time supplemental grant award in the amount of
$30,000. This grant award is made available under the State’s Justice Assistance Grant (JAG) program and
must be used for drug enforcment purposes only. Please see the attached budget and budget narrative for a
description of the equipment and supplies to be purchased with this grant funding. The State’s 2009 JAG
program is funded under the American Recovery and Reinvestment Act of 2009.

RECOMMENDATION:

Acceptance of a non-matching grant award from the 2009 Edward Byrne Memorial Justice Assistance
Grant (JAG) Program for drug enforcement equipment and supplies and approval of a budget adjustment in the
amount of $30,000.

BUDGET IMPACT:
This is a non-matching reimbursement grant award where the increase in expenses will be equal to the

increase in revenue.




A.6

2009 Edward Byrne Memorial
Justice Assistance Grant
Page 3 of 12

RESOLUTION NO.

A RESOLUTION AUTHORIZING ACCEPTANCE OF A 2009
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
IN THE AMOUNT OF $30,000.00 FOR DRUG ENFORCEMENT
EQUIPMENT AND SUPPLIES FOR THE FAYETTEVILLE POLICE
DEPARTMENT, AND APPROVING A BUDGET ADJUSTMENT
RECOGNIZING THE GRANT REVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby authorizes acceptance of a 2009 Edward Byrne Memorial Justice
Assistance Grant in the amount of $30,000.00 for drug enforcement equipment
and supplies for the Fayetteville Police Department.

Section 2. That the City Council of the City of Fayetteville, Arkansas
hereby approves a budget adjustment, a copy of which is attached to this
Resolution as Exhibit “A” and incorporated herein as if set out word for word,
recognizing the grant revenue.

PASSED and APPROVED this 15% day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas A.6 _
Budget Adjustment Form 2009 Edward Byrne Memorial
.___Justice Assistance Grant
Budget Year | Department: Police Request Date Adjustrifétit ¥hifiber
-1 Division: Police
2010 Program:; Drug Enforcement 6/15/2010

JUSTIFICATION TO INCREASE PROJECT / ITEM:

Establish an expense budget for the non-matching grant award from the 2009 Edward Byrne Memorial JAG Program
for the purchase of miscellaneous drug enforcement equipment and supplies as specnc ed in the grant budget and

budget narrative.

JUSTIFICATION TO DECREASE PROJECT / ITEM (OR RECOGNIZING REVENUE):
Recognize revenue from the non-matching grant award from the 2009 Edward Byrne Memorial JAG Program.

Increase Decrease Project.Sub
Account Name Account Number Budget Budget Number
Minor Equipment 2930-2960-5210.00 24,592 08064-2b1 0
Fixed Assets 2930-2960-5801.00 5,408 08064-2b1 0
Federal Grants - Operational 2930-0993-4309.01 30,000 08064 2010
TOTAL 30,000 30,000

Division Head Date

Budget Directo ) Date
SRAS\Y

Department Di Date

Pl o Do 5.25-200

Finance Director Date

Date

d’-‘
’ gate

HADTF 2010-2011 Equipment Recovery\Award\BA - Award

5270
Qe
c

Requested By M %"

Fayetteville Police Department

Budget & Research Use Only

%

Type: A B C D E
Description:
0

General Ledger Date
Posted to General Ledger

Initial Date
Posted to Project Accounting

Initial Date

EXHIBIT

A
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2009 Edward Byrn

STATE OF ARKANSAS OFFICE OF INTI ERG? Sﬂ’glngMgNTA I.SER Vg%%%%

. est th Street,

Department of Finance o :VE:?stOlggeBoxwm
Y . . ittle Rock, Arkansas 72203-8031

-and Administration “hore. (35%1)682-1074
. Fax: (501) 682-5206
hitp-#www state.ar us/dfa

May 18, 2010

Mr. Lioneld Jordan, Mayor
City of Fayetteville PD DTF
100 -- A West Rock Street
Fayetteville, Arkansas 72701

RE: 2009 American Recovery and Reinvestment Act (ARRA), Edward Byrne Memorial Justice Assistance Grant
{JAG) Program

Dear Mr. Lioneld Jordan;

The Department of Finance and Administration's Office of Intergovernmental Services is pleased to inform you that
your application for funding under the American Recovery and Reinvestment Act (ARRA) Edward Byrne Memorial
Justice Assistance Grant (JAG) has been approved. The City of Fayetteville Drug Task Force has been approved in
the amount of $30,000 for the following ARRA Project:

One-Time Award Maintenance and Operations — Equipment Law Enforcement Project

Your award has been assigned an identifying number ARRA JAG JRA 10-314 and is authorized to run from March 01,
2010 to February 28, 2011. Before any funds may be committed to the project, your agency must agree to comply
with all administrative and financial responsibilities, including the timely submission of all financial and programmatic
reports, and the resolution of all interim audit findings. Should your agency not adhere to these requirements, you will
be in viclation of the terms of this subgrant and the award will be subject to termination for cause or other
administrative action as appropnate.

Enclosed for signatures (BLUE INK) are the Justice Assistance Grant (JAG) documnenis. Be sure to review all
cocuments carefully to ensure that your organization I1s prepared to adhere to all requirements. Aiso attached is a
Property Inventory Form. It is imperative that equipment purchased with subgrant funds be tagged and recorded in
your agency's inventory. Please keep in mind that ARRA JAG funded equipment purchases must be kept separate
from equipment purchased with State Special Asset Forfeiture Funds and tagged accordingly.

Once all required documentation has been received, a copy of your ARRA Reimbursement Invoice Form will be sent
to you; this form must be used to request reimbursement for budgeted costs incurred by your organization.

Should you agree to accept the Award and Special Conditions, all executed documents must be returned 1o the
Department of Finance and Administration, Office of Intergovernmental Services (IG5) 1515 West 77 Street,
Suite 330, P.O. Box 8031, Little Rock, Arkansas 72203-8031. Obligations ard expenditures may be incurred on or
after the first day of the official award period if the award has been accepted. executed, and received by IGS.

Should you have any questions pertaining to this Award, please feel free to contact Harold Claytor, Grants Coordinator
at (601) 8682-1074 or hareld clavion@dfa arkansss.aoy

Sincerely,

5
<"vg£

fg b,
Nl
Ann Purdis, Administrator
Intergovernmental Services

Cc: Doris Smith, Assistant Administrator
Program File

Enclosures

e Memorial



AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTICE ASSISTANCE GRANT (JAG) PROGRAM

2009 JAG SUPPLEMENTAL BUDGET

APPLICANT ORGANIZATION 4th Judicial District Drug Task Force
PROJECT TITLE JAG Supplemental - 2010
TBudget tem Federal Funds Narrative Explanation of Budget item
Requested

A. SALARY: List all positions for which funding is sought, include positions to be used as match. Include the number of hours worked per week, the salary rate, as well as a brief
description of the job duties to be performed by each position. Grant funds and/or grant matching funds may not be used for CONFIDENTIAL FUNDS, unless the Authorized Official
certifies that the DTF will comply with the Department of Justice regulations concerning Confidential Funds.

Position 1 $0.00

TOTAL SALARY $0.00

B. MANDATED BENEFITS: Mandated Benefits include FICA, Worker's Compensation and State Unemployment. FICA is calculated at 7.65% of total salary. Workers
Compensation and State Unemployment rates are determined by the respective agencies.

FICA @ 7.65% X total salary $0.00
Worker's Compensation for all Positions @ _5 % $0.00
State Unemployment @ % of 10,000 X number of

positions in excess of $10,000. $0.00
TOTAL MANDATED BENEFITS $0.00

C. EMPLOYER BENEFITS: Include all other benefits offered to employee through group policies held by the applicant (i.e.. health insurance, retirement, etc.). Payments made

directly to employees are not an allowable cost,
$0.00
TOTAL EMPLOYER BENEFITS $0.00
D. MAINTENANCE AND OPERATIONS: Include items essential to the effective implementation of activities identified within this proposal (i.e. staff travel, telephone, office rental]
office supplies, car lease, etc.
Joey J1R Transmitter/Recorder $4,122.00 1 body wire device @ $3,758 plus shipping/tax
Citation 24 Receiver $2,638.39 1 receiver @ $2,400 plus shipping/tax
Blackberry Cellphones $558.28 7 cell phones @ $73 each plus tax.
GPS Tracker External Battery Packs $806.28 3 packs @ $246 each plus tax
Canon EOS Rebel Digital Cameras $1,115.43 2 cameras @ $499.99 each pius shipping/tax
Pen Cameras $535.25 7 covert devices @ $69.99 each plus tax
Motion Stabilized Binoculars $1,245.34 2 binoculars @ $569.95 plus tax
Desktop Computer Systems $6,679.75 5 systems @ $1,245 each plus tax
Microsoft Office Suite Upgrade $3,288.44 10 upgrades @ $301 each plus tax
External Hard Drives $196.64 2 drives @ $89.99 plus tax
Camera Lens Multiplier $163.86 1 multiplier @ $149.99 plus tax
Fite Cabinet $639.16 1 cabinet @ $570.71 plus tax
Key Fob Video System $1,742.54 1 system @ $1,595 plus tax
Wireless Phone Headset $327.74 1 headset @ $299.99 plus tax

COCOCOAPPLICATION DEADLINE: FEBRUARY 26, 2010 AT 4:30 P.M.

Applications received after the 4:30 deadline will not be considered.
IGS/JAG 2009



AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTICE ASSISTANCE GRANT (JAG) PROGRAM

2009 JAG SUPPLEMENTAL BUDGET

Coat Hanger Antennas $273.13 2 antennas @ $125 each plus tax
Truck Toolbox $260.02 1 toolbox @ $238 plus tax
TOTAL MAINTENANCE AND OPERATIONS $24,592.25

E. EQUIPMENT: List non-expendable items to be purchased. Non-expendable equipment is tangible property having a useful life of more than two years and an
acquisition cost of $500.00 or more per item.

Digital Wireless Video $5,407.75 1 covert device @ $5,025 plus tax

$0.00

TOTAL EQUIPMENT COST $6.407.75 —

F. PROFESSIONAL/CONTRACT SERVICES: Include any professional service needed to ensure success of the project. For each consultant enter the name, service to be provided
and hourly fee. Estimate time worked on the project. If Contract Services is used for PERSONNEL - use the Personnel/Salary Category, but list that they are Contract
Services.

ltem Name $0.00
Item Name $0.00
ltem Name $0.00
Iltem Name $0.00
TOTAL PROFESSIONAL/CONTRACT SERVICES $0.00
G. TRAVEL/TRAINING: itemize travel expenses of project personnel by purpose. Training for peronnel (IN STATE ONLY). OUT OF STATE TRAVEL/TRAINING MUST B
APPROVED BY IGS/COMMITTEE.

Iltem Name $0.00
Item Name $0.00
Iltem Name $0.00
Item Name $0.00
TOTAL TRAVEL/TRAINING $0.00

ARRA 2009 Budget (Federal ):

| ARRA FEDERAL AMOUNT for 2009: $30,000.00

Authorized Official Date

% Cobeo 5135 /0

COOOOOAPPLICATION DEADLINE: FEBRUARY 26, 2010 AT 4:30 P.M.
Applications received after the 4:30 deadline will not be considered.
IGSIJAG 2009



AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 ,. Mermorial
ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTICE ASSISTANCE GRANT (JAG) PROGRAM

BUDGET NARRATIVE

1. Personnel
None.

2. Mandated Benefits
None.

3. Employer Benefits
None.

4. Maintenance and Operations
The Maintenance and Operations budget includes covert equipment, surveillance devices,

and office equipment. The items will drastically enhance our drug enforcement operations by
replacing outdated equipment, expanding existing equipment to allow for multiple operations
simultaneously, and upgrading to newer technology. Below is a detailed description of our
proposed purchases.

The covert equipment to be purchased with this funding are a Joey Transmitter/Recorder,
Citation Receiver, Coat Hanger Antennas, GPS Tracker External Batteries, Pen Cameras, and a
Key Fob Video System. The Joey transmitter/recorder, citation receiver, and coat hanger
antennas work together for live audio recording of covert operations. The GPS tracker external
battery packs will allow for up to six month of real time vehicle tracking as opposed to our
current capability of approximately one day. The pen cameras will allow our investigators a new
avenue to covertly capture evidence for prosecution. A key fob video system is another new
avenue to covertly capture audio/visual evidence for prosecution.

This funding will purchase the following surveillance devices: Canon EOS Rebel Digital
Camera, Motion Stabilized Binoculars, and a Camera Lens Multiplier. Currently, our
investigators must share many of our surveillance devices which limit the number of operations
that can be performed. This funding will expand the number of digital cameras and binoculars
that our investigators will have at their disposal. The camera lens multiplier will be used in
conjunction with our existing camera lenses to double their zoom rate.

Also, office equipment to be purchased with this funding is Blackberry Cell Phones, Desktop
Computer Systems, Microsoft Office Software upgrade, External Hard Drives, Wireless ‘
Telephone Headset, a File Cabinet, and a Truck Toolbox. Our existing cell phones have reached
their life expectancy and we are having difficulty obtaining accessories and support of these cell
phones. All the computer equipment upgrades are necessary to more efficiently obtain, store,
and transfer digital data evidence for prosecution of drug offenders. The telephone headset and
file cabinet are needed to assist office staff with their daily duties and expand our storage

APPLICATION DEADLINE: MAY 22, 2008 AT 4:30 P.M.
Applications received after the 4:30 deadline will not be considered



AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 SMemO”a'
ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTICE ASSISTANCE GRANT (JAG) PROGRAM

BUDGET NARRATIVE

capacity. We now have a pickup truck as a covert vehicle and it needs an effective means of
covertly transporting surveillance equipment and long guns.

5. Equipment
The digital wireless video device appears to be a small in home appliance that will provide
live video feedback to our surveillance team and replace our current outdated equipment that

uses High 8 tapes for video recording.

6. Professional/Contraet Services
None.

7. Training and Travel
None.

APPLICATION DEADLINE: MAY 22, 2009 AT 4:30 P.M.
Applications received after the 4:30 deadline will not be considered
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Justice Assistance Gra
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“k‘ American Recovery and Reinvestment Act of 2009
ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
Justice Assistance Grant (JAG) Program

RSAT Edward Byrne Memorial
X JAG Justice Assistance Grant (JAG) Program
LLEBG CFDA #:16.803
1. SUBGRANTEE NAME AND ADDRESS (including Zip Code) 4.  SUBGRANT NUMBER: JRA 10-314
Lioneld Jordan, Mayor
City of Fayetteville
100-A West Rock Street
Fayetteville, AR 72701 5 START DATE: March 1, 2010
END DATE: February 28, 2011
6. AWARD DATE: March 1, 2010
2.  MODIFICATION EFFECTIVE DATE: 7. ACTION: | X Initial

Change End Date from
Award Amount Modified Consistent with Approved Subgrant Budget

Modification
2A. MODIFICATION AMOUNT $ 8. AWARD AMOUNT $30,000.00
FEDERAL $ FEDERAL $30,000.00

STATE $

LOCAL MATCH $ LOCAL MATCH $

3. COMMON NAME: «CommonName»

9. SPECIAL CONDITIONS (check if applicable)

X | THE ABOVE GRANT PROJECT IS APPROVED SUBJECT TO SUCH CONDITIONS OR LIMITATIONS AS SET FORTH IN
IT'S APPLICATION AND ALL CERTIFICATIONS, ASSURANCES AND SPECIAL CONDITIONS PREVISOUSLY AGREED TO.

This project is supported under the Edward Byrne Memorial Justice Assistance Grant (JAG) Program (42 US.C. 3750).

Project Description: Identify, Arrest and prosecute individuals who are manufacturing, selling, or transporting drugs in or through the
City of Fayetteville ~ Maintenance and Operations — Equipment Law Enforcement Project

10. TYPED NAME AND TITLE OF APPROVING IGS OFFICIAL 12.TYPED NAME AND TITLE OF AUTHORIZED SUBGRANTEE OFFICIAL
Ann Purvis, Administrator Lioneld Jordan, Mayor
Intergovernmental Services City of Fayetteville

11. 8§ WATU E{ORK APRROVING OFFICIAL 13. SIGNATURE OF AUTHORIZED OFFICIAL 14. DATE

NN i
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2009 Edward Byrne Memorial
Justice Assistance Grant
Page 11 of 12

CERTIFICATION OF AUDIT COST

As the Contracting Official for a subgrant through the Edward Byrne Memorial Justice Assistance Grant
(JAG) Grant Program to the organization listed below, | certify that the OMB Circular A-133 audit status is an
accurate projection of federal fund expenditures for the fiscal year impacted by this grant, based on
information presently available to me. Based on these projections, the audit status of the referenced
organization will be as indicated below.

AUDIT STATUS ONE: PROJECT AUDIT COST
The applicant agency will expend less than $500,000 from all federal sources during its fisca!l year.

The Department of Finance and Administration will contract for audit services applicable to the Drug
Law Enforcement Program subgrant. The applicant will not budget audit funds.

X AUDIT STATUS TWO: OVERALL SINGLE AUDIT COST

A single audit must be procured by the applicant agency when the applicant agency expends
$500,000 or more in federal funds from all sources during its fiscal year.

Lioneld Jordan Mayor, City of Fayetteville

Printed Name of Contracting Official Title and Organization

Signature Date



A.6
CERTIFICATION FORM 2009 Edward Byrne Memorial

Justice Assistance Grant

Recipient Name and Address: _ City of Fayetteville, 100-a West Rock Street, Fayetteville, AR 7279ge 12 of 12

Grant Title:  ARRA Edward Byrne Memorial JAG  Grant Number: JRA 10-314  Award Amount: $30,000

Contact Person Name and Title: Missy Leflar Phone Number: (479) 575-8298

e &  — 0
]
Federal regulations require recipients of financial assistance from the Office of Justice Programs (OJP), its component agencies, and the
Office of Community Oriented Policing Services (COPS) to prepare, maintain on file, submit to OJP for review, and implement an Equal
Employment Opportunity Plan (EEOP) in accordance with 28 C.F.R §§ 42.301-.308. The regulations exempt some recipients from all of
the EEOP requirements. Other recipients, according to the regulations, must prepare, maintain on file and implement an EEOP, but they
do not need to submit the EEOP to OJP for review. Recipients that claim a complete exemption from the EEOP requirement must
complete Section A below. Recipients that claim the limited exemption from the submission requirement, must complete Section B
below. A recipient should complete either Section A or Section B, not both. If a recipient receives multiple OJP or COPS grants,
please complete a form for each grant, ensuring that any EEOP recipient certifies as completed and on file (if applicable) has been
prepared within two years of the latest grant. Please send the completed form(s) to the Office for Civil Rights, Office of Justice Programs,
U.S. Department of Justice, 810 7" Street, N.W., Washington, D.C. 20531, For assistance in completing this form, please call (202)307-
0690 or TTY (202) 307-2027.

Section A- Declaration Claiming Complete Exemption from the EEOP Requirement. Please check all the boxes that

apply.
Q Recipient has less than 50 employees, Q Recipient is an Indian tribe,
Q Recipient is a non-profit organization, Q Recipient is an educational institution, or
Q Recipient is a medical institution, Q Recipient is receiving an award less than $25,000
I, [responsible official], certify that

[recipient] is not required to
prepare an EEOP for the reason(s) checked above, pursuant to 28 C.F.R §42.302. I further certify that
[recipient] will comply with applicable Federal civil rights
laws that prohibit discrimination in employment and in the delivery of services.

Print or type Name and Title Signature Date

Section B- Declaration Claiming Exemption from the EEOP Submission Requirement and Certifying That an
EEOP Is on File for Review.

If a recipient agency has 50 or more employees and is receiving a single award or subaward for $25,000 or more, but less than $500,000.
then the recipient agency does not have to submit an EEOP to OJP for review as long as it certifies the following (42 C.F.R. § 42.305):

I, Lioneld Jordan [responsible official], certify that

the  City of Fayetteville, Arkansas : [recipient],which has 50 or more
employees and is receiving a single award or subaward for $25,000 or more, but less than $500,000, has formulated an
EEOP in accordance with 28 CFR §42.301, ef seq., subpart E. [ further certify that the EEOP has been formulated and
signed into effect within the past two years by the proper authority and that it is available for review. The EEOP is on file in
the office of: _ Human Resources [organization],

at_ 113 West Mountain Street, Fayetteville, AR 72701 |address],for review by the public and
employees or for review or audit by officials of the relevant state planning agency or the Office for Civil Rights, Office of
Justice Programs, U. S. Department of Justice, as required by relevant laws and regulations.

Lioneld Jordan, Mayor
Print or type Name and Title Signature Date

OMB Approval No. 1121-0140 Expiration Date: 01/31/06
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Contracts, Leases or Agreements

Chris Brown |

6/15/2010

City Council Meeting Date
Agenda ltems Only

Engineering

Development Services

Submitted By

Division

Action Required:

Department

Resolution Approving Contract Amendment No. 2 with Garver, LLC for Design and Construction Phase Services
Related to Cato Springs Road Improvements

$ 196,350.00

Cost of this request

4520.9520.5809.00

Account Number

06035.1200

Project Number

$ 20,547,515.00

Category / Project Budget

$ 5,429,264.42

Transportation Bond Street Improvements

Funds Used to Date

$ 15,118,250.58

Program Category / Project Name

Transportation Bonds

Remaining Balance

Program / Project Category Name

2006A Sales Tax Construction

Fund Name

Budgeted ltem

Budget Adjustment Attached I:___j

b e

0oVe. 2000 Previous Ordinance or Resolution #
Department Sirector Date
Original Contract Date:
M/ é*/‘ (o Original Contract Number:
City Attorney 0 Date
Pod ol B 6-3-Bp
Finance and Internal Services Director Date Received in City

Clerk's Office

Received in
Mayor's Office

Comments:

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, AR!?ANSA
DEPARTMENT CORRESPONDENCE

ARKANSAS : .
www.accessfayetteville.org , ,

CITY COUNCIL AGENDA MEMO Council Meeting of June 15,2010
To: Mayor and City Council
Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director &
From: Chris Brown, City Engineer gz
Date: May 28, 2010

Subject: Resolution Approving Contract Amendment No. 2 with Garver, LLC for Design and
Construction Phase Services Related to Cato Springs Road Improvements

PROPOSAL

Cato Springs Road is included in the Transportation Bond Program, with construction planned to begin later
this year, after right of way acquisition is completed. The City has contracted with Garver, LLC for engineering
design services on the project. An amendment to the contract with Garver is needed at this time in order for
Garver to complete the design, and to establish construction phase services on the project, as detailed below.

To date, Garver has completed traffic studies, environmental documentation, surveys, and conceptual and
preliminary design. As the design has progressed, Arkansas State Highway and Transportation Department
(AHTD) reviews have resulted in significant additional design effort needed in order to complete the plans. In
particular, the AHTD requirement that right of way be acquired to beyond the limits of embankments required
the use of retaining walls to reduce the footprint of the project and minimize impacts to property owners. While
the retaining walls will result in a savings to the City due to the reduced right of way needs, the design of these
walls, plus the associated drainage design, and recalculation of quantities due to the changes, has resulted in the
need for additional design effort by Garver.

Secondly, the preliminary plans were completed in mid-2008. Since that time, the right of way process, and
coordination with AHTD on this process, has stalled the project. Additional meetings and coordination efforts
by Garver have been required as a result of these delays. This has resulted in a increase in effort by Garver as
well.

The total additional design cost resulting from the above items is $74,600.
The proposed amendment also includes construction phase services on the project, to include: review of

construction submittals, engineering support during construction, and resident inspection services. The total
construction phase services fee is proposed to be $121,750. As is typical on these types of projects,
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THE CITY OF FAYETTEVILLE, MNSAg ,
0.

Page 3 of 12

construction phase services were not part of the original contract. It is now time to proceed with adding these
services to the contract and establishing the fee for this work.

Since Cato Springs Road is a federal-aid project, the level of documentation and inspection effort will be higher
than a typical City funded project. In-house inspection staff will be used to provide the bulk of the inspection;
however, Garver’s assistance and expertise with the documentation requirements on the project will be required.
Therefore, the contract amendment includes inspection services from Garver averaging 2 hours per day for the
length of the construction contract. If Garver were to provide all of the inspection services, the fee would be in
the $300,000 range rather than the proposed amount of $121,750.

RECOMMENDATION

Staff recommends approval of Amendment No. 2 to Garver’s contract in the amount of $196,350 for additional
design services and construction phase services. This item was reviewed by the Street Committee on May 26,
2010, and the Committee voted to recommend approval of the contract amendment as well.

BUDGET IMPACT
Cato Springs Road is in the Transportation Bond Program. The cost of this contract amendment will be paid for
out of funds allocated for Cato Springs Road in the Bond Program.




RESOLUTION NO.

A RESOLUTION APPROVING AMENDMENT NO. 2 TO THE
CONTRACT WITH GARVER, LLC IN THE AMOUNT OF
$196,350.00 FOR ADDITIONAL DESIGN AND CONSTRUCTION
PHASE SERVICES FOR THE CATO SPRINGS ROAD
IMPROVEMENT PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas,
hereby approves Amendment No. 2 to the contract with Garver, LLC in the
amount of $196,350.00 for additional design and construction phase services for
the Cato Springs Road Improvement Project. A copy of Amendment No. 2,
marked Exhibit “A,” is attached hereto and made a part hereof.

PASSED and APPROVED this 15t day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDON, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A7

Garver, LLC
Amendment No. 2
Page 4 of 12
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AMENDMENT TO AGREEMENT FOR
PROFESSIONAL ENGINEERING SERVICES
CITY OF FAYETTEVILLE
FAYETTEVILLE, ARKANSAS

CONTRACT AMENDMENT NO. 2

Cato Springs Road Improvements

This Contract Amendment No. 2, dated , 2010 shall amend
the original contract between the CITY OF FAYETTEVLLE, ARKANSAS and GARVER, LLC
(Garver) dated November 21, 2006 and the subsequent Contract Amendment No. 1 dated October 2,

2007 for professional engineering services in connection with the Cato Springs Road Improvements
Project, from School Avenue to Razorback Road, (the “Project™). This Contract Amendment No. 2
adds professional engineering services to the existing Design Phase Services scope and adds the

Construction Phase Services, as described herein.

The contract is hereby modified as follows:

Garver Engineers, LLC shall be replaced with Garver, LLC in the contract.

SECTION 2 - BASIC SERVICES OF GARVER

The following Sections supersede corresponding Sections in the original contract and Amendment

No. 1.

2.1  General

2.1.1.4 The Scope of Services to be furnished by GARVER during the Construction Phase is
included in Section 2.4 hereafter and in Appendix A attached hereto and made a part

of this Agreement.

Contract Amendment No. 2 1of3 0605-1700
Cato Springs Road

Amendment]
Page 5 of 14

No. 2
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2.2 Design Services

2.2.1 In addition to the design services described in Amendment No. 1, Garver will
perform the engineering and related services as detailed in Appendix A attached hereto and

made part of this Agreement.
2.4 Construction Phase

2.4.1 The scope of services to be furnished by GARVER during the Construction Phase is
described in detail in Appendix A attached hereto and made part of this Agreement.

SECTION 6 — PAYMENTS TO GARVER

The enumeration of Contract Sections 6.1.1, 6.1.2, and 6.1.3, as shown in Amendment No. 1 shall be
revised to be 6.1.4, 6.1.5, and 6.1.6 respectively to match the original contract.

In reference to 6.1 Compensation of Amendment No. 1, the not to exceed amount is hereby increased

to $702,050 in accordance with the contract provisions as described in Amendment No. 1.

The following Sections supersede corresponding Sections in the original contract and Amendment

No. 1:

6.1.5 Final Design

For the Final Design described herein, CITY OF FAYETTEVILLE shall pay GARVER an
amount estimated to be $218,800.

6.1.7 Construction Phase Services

For the Construction Phase Services described herein, CITY OF FAYETTEVILLE shall pay
GARVER an amount estimated to be $121,750.

Contract Amendment No. 2 20f3 0605-1700
Cato Springs Road

No. 2
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IN TESTIMONY OF WHICH, this instrument has been executed on behalf of GARVER ENGINEERS,
and has been executed on behalf of the CITY OF FAYETTEVILLE, in three (3) counterparts, each of

equal force, on the day and year first above written.

CITY OF FAYETTEVILLE GARVER, LLC

By: By:

Brock Hoskins, PE

Title: Title: Sr. Vice President
ATTEST: ATTEST:
Contract Amendment No. 2 30f3 0605-1700

Cato Springs Road

Amendmen
Page 7 of 1

D

No. 2
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APPENDIX A - SCOPE OF SERVICES Amendment No. 2

2.6 Final Design

Add the following design tasks that have been necessitated by two primary factors: 1.) the substantial
length of increased contract time between final design and project bidding that was beyond the control
of both the City of Fayetteville and Garver; and 2.) project design revisions requested by the City of
Fayetteville:

1. Design approximately 800-ft of modular block retaining walls to replace roadway embankment.
. Design an underground drainage system as necessary for the installation of the retaining walls.

" 3. The widened portion of the roadway shall be redesigned to incorporate a Portland Cement Concrete
Base in lieu of an asphalt material.

4. Revise plans to reflect all new developments and utilities along the corridor that have been installed
and completed since the original survey.

5. Re-compute project quantities and revise the Unit Price Schedule contained in the Contractor
Project Manuals.

6. Re-compute and revise the Opinion of Probable Costs to reflect the revisions to the project plans
and quantities.

7. Prepare for and attend an additional utility coordination meeting.

8. Provide additional time for coordination with the A&M Railroad Company for improvements to the

* three railroad crossings.

9. Prepare for and attend two additional public Committee/City Council meetings.

10. Provide additional time for coordination with the City Engineering Staff, FHWA, AHTD, and the
University of Arkansas.

2.12  Construction Phase Services
During the construction phase of work, Garver will accomplish the following:

Issue a Notice to Proceed letter to the Contractor and attend preconstruction meeting.

Prepare for and attend utilities coordination meeting if necessary.

Attend progress/coordination meetings with the City of Fayetteville/Contractor.

Evaluate and respond to construction material submittals and shop drawings. Corrections or

comments made by Garver on the shop drawings during this review will not relieve Contractor from

compliance with requirements of the drawings and specifications. The check will only be for review

of general conformance with the design concept of the project and general compliance with the

information given in the contract documents. The Contractor will be responsible for confirming and

correlating all quantities and dimensions, selecting fabrication processes and techniques of

construction, coordinating his work with that of all other trades, and performing his work in a safe

and satisfactory manner. Garver’s review shall not constitute approval of safety precautions or

constitute approval of construction means, methods, techniques, sequences, procedures, or

assembly of various components. When certification of performance characteristics of materials,

systems or equipment is required by the Contract Documents, either directly or implied for a

complete and workable system, Garver shall be entitled to rely upon such submittal or implied

certification to establish that the materials, systems or equipment will meet the performance

criteria required by the Contract Documents.

5. Issue instructions to the Contractor on behalf of the City of Fayetteville and issue necessary
clarifications (respond to RFIs) regarding the construction contract documents.

6. Provide part-time resident construction observation services for the 360-calendar-day

el S

Appendix A - Scope of Services lof 3 0605-1700
Cato Springs Road Improvements Amendment No. 2



construction contract performance time. The proposed fee is based on approximately 2 hours per
day, 5 days per week, during the 360-calendar-day construction contract performance time. If the
construction time extends beyond the time established in this agreement or if the City of
Fayetteville wishes to increase the time or frequency of the observation, the City will pay Garver
an additional fee agreed to by the City and Garver.
7. Provide up to 24 hours of survey crew time for field checking quantities, contractor’s layout, etc.
8. Participate in final project inspection.

Construction observation services will be provided by Garver’s Resident Project Representative, who
will provide or accomplish the following:

o Consult with and advise the City of Fayetteville during the construction period.
o Coordinate with the firm providing construction materials quality assurance testing under
separate contract with the City of Fayetteville.

In performing construction observation services, Garver will endeavor to protect the City of Fayetteville
against defects and deficiencies in the work of the Contractor(s); but Garver cannot guarantee the
performance of the Contractor(s), nor be responsible for the actual supervision of construction operations
or for the safety measures that the Contractor(s) takes or should take. However, if at any time during
construction Garver observes that the Contractor’s work does not comply with the construction
contract documents, Garver will notify the Contractor of such non-compliance and instruct him to
correct the deficiency and/or stop work, as appropriate for the situation. Garver will also record the
observance, the discussion, and the actions taken. If the Contractor continues without satisfactory
corrective action, Garver will notify the City of Fayetteville immediately, so that appropriate action
under the City of Fayetteville’s contract with the Contractor can be taken.

2.13  Project Deliverables

The following additional items will be submitted to the City of Fayetteville, or others as indicated, by
Garver:

1. Three copies of the revised Final Design with the updated opinion of probable construction
cost.

One copy of the revised Final Plans to each potentially affected utility company.

Three copies of the Final Plans and Specifications to the Contractor.

Two copies of approved shop drawings/submittals from the Contractor.

Electronic files as requested.

bl

2.14 Extra Work

The following additional items are also not included under this agreement but will be considered as
extra work:

1. Services after construction, such as warranty follow-up, operations support, etc.

2. Maintain a set of working drawings and prepare and furnish record drawings.

3. Review of the Contractor’s progress payment requests and recommendations to the City of
Fayetteville regarding payment.

4. Preparation of change orders for changes in the work from that originally provided for in the
construction contract documents including the redesign or substantial engineering or surveying
required for the preparation of these change order documents.

Appendix A - Scope of Services 20f 3 0605-1700
Cato Springs Road Improvements Amendment No. 2
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5. Prepare final punch list and review of the final project closing documents.

6. Maintain a file of quantities incorporated into the work, test reports, certifications, shop
drawings and submittals, and other information.

7. Maintain a project diary which will contain information pertinent to each site visit.

Extra Work will be as directed by the City of Fayetteville in writing for an additional fee as agreed upon
by the City of Fayetteville and Garver.

2.15 Schedule

Garver shall begin work under this Agreement within ten (10) days of a Notice to
Proceed and shall complete the work in accordance with the schedule below:

Phase Description Calendar Days
Final Design Revisions 30 days after receiving AHTD Final Comments
Appendix A - Scope of Services 3of 3 0605-1700

Cato Springs Road Improvements Amendment No. 2
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APPENDIX A-2

CITY OF FAYETTEVILLE _
CATO SPRINGS ROAD IMPROVEMENTS
FEE SUMMARY

Original Contract Amendment No. 1 Amendment No. 2 Total
Traffic Studies $11,200 $0 $0 $11,200
Schematic Study $0 $0 $0 $0
Signalization Design $0 $0 $0 $0
Surveys $80,400 $0 $0 $80,400
Drainage Study $0 $0 $0 $0
Conceptual Design $76,250 $0 $0 $76,250
Preliminary Design $0 $121,950 $0 $121,950
Final Design $0 $144,200 $74,600 $218,800
Property Acquisition Documents $0 $0 $0 $0
Bidding Services $0 $12,000 $0 $12,000
Construction Phase Services _ $0 $0 $121,750 $121,750
Subtotal NTE Fee $167,850 $278,150 $196,350 $642,350
Subcontracted Services
Geotechnical Services $15,000 $0 $0 $15,000
Record Research $0 $0 $0 $0
ARKUPS - Utility Locates $14,800 $0 $0 $14,800
Existing Bridge Evaluation $10,000 $0 $0 $10,000
Envircnmental Documentation $19,900 $0 $0 $19,900
Estimated Subcontract Fees $59,700 $0 $0 $59,700

Total NTE Fee $227,550 $278,150 $196,350 - $702,050
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City of Fayetteville Staff Review Form A8
Fayetteville Expressway Economic
Development Corridor Project

City Council Agenda Items

Page 1 of 8
and
Contracts, Leases or Agreements
6/15/2010
City Council Meeting Date
Agenda Items Only
Chris Brown”ﬁ Engineering Development Services

Submitted By Division Department

Action Required:
A Resolution Affirming the City Council's Decision to Approve the Use of Federal-Aid Funds in the Fayetteville
Expressway Economic Development Corridor Project for Van Asche Drive, from Garland Avenue to Gregg Avenue.

$ z 3 20,547,515.00 Transportation Bond Street Improvements
Cost of this request Category / Project Budget Program Category / Project Name
4520.9520.5809.00 $ 5,429,264.42 Transportation Bonds
Account Number Funds Used to Date Program / Project Category Name
06035 $ 15,118,250.58 2006A Sales Tax Construction
Project Number Remaining Balance Fund Name

Budgeted ltem Budget Adjustment Attached :

/GW/’. 9. Previous Ordinance or Resolution #
Date

Department [ﬂirectér
Original Contract Date:

QMJ/‘C{ é"“ /"‘/O Original Contract Number:

CitgAttorney v Date
&PQL& Q\__ M é‘”‘a"ZDlD
Finance and Internal Services Director Date Received in City “rfﬂfn .
Clerk's Office
Aﬂ/’k/ /ﬂ@_/ A
Chief of Sta Date
Received in
Mayor's Office
77
7 Date

Comments:

Revised January 15, 2009
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THE CITY OF FAYE%’I'EVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE
ARKANSAS

CITY COUNCIL AGENDA MEMO Council Meeting of June 15, 2010
To: Mayor and City Council
Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director
From: Chris Brown, City Engineer Q/_%
Date: May 28, 2010
Subject: A Resolution Affirming the City Council’s Décision to Approve the Use of Federal-Aid Funds in

the Fayetteville Expressway Economic Development Corridor Project for Van Asche Drive,
from Garland Avenue to Gregg Avenue.

PROPOSAL:

Resolution 92-07, approved on May 15, 2007, recognizes Van Asche Drive as one of three projects (along with
the Roundabout and Flyover Projects) to be constructed using Federal earmark funds from the 2005 Federal
Highway Bill. At the time of passage of this Resolution, the Federal Highway Administration denied the use of
federal funds through the earmark for Van Asche since the language in the Highway Bill did not specifically
mention Van Asche Drive. This has been rectified with a Technical Correction to the Highway Bill, and Van
Asche Drive is now eligible for funding under this earmark.

The total estimated cost of construction for this project as conceptualized in the attached drawing is $3.5
million. Right of way, engineering, and construction management costs bring the total estimated project cost to
$5.23 million. Federal funding left over after the Roundabout and Flyover Projects will be more fully defined
after these projects are let to construction, but the current estimate is that approximately $2 million in federal
funding will be available for the Van Asche Project. In order to use the federal funding, an agreement with the
Arkansas State Highway and Transportation Department (AHTD) will need to be developed.

As has been the case with our other federally funded projects, utilizing federal funds on this project will most
likely result in additional time and cost required to receive Federal Highway Administration (FHWA) approvals

throughout the project development process. However, the availability of the federal funding will provide the
opportunity to complete the project sooner than would be possible otherwise.

RECOMMENDATION
Staff recommends approval of a resolution that:

1) Affirms the City Council decision to utilize federal aid funds for the Van Asche Drive Project.
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2) Authorizes the Mayor to sign an Agreement with the Arkansas State Highway and Transportation
Department

The Street Committee reviewed this proposal at the May 26, 2010 Street Committee, and voted to recommend
approval of this resolution.

BUDGET IMPACT:

There is no cost associated with this request at this time. Any utilization of federal funds will require a 20%
match from the Transportation Bond Program.
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RESOLUTION NO.

A RESOLUTION EXPRESSING THE WILLINGNESS OF THE
CITY OF FAYETTEVILLE TO UTILIZE FEDERAL-AID
FUNDS FOR EXPANSION OF VAN ASCHE DRIVE FROM
GARLAND AVENUE TO GREGG AVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby expresses
the willingness of the City to utilize federal-aid funds for expansion of Van Asche Drive from
Garland Avenue to Gregg Avenue.

Section 2. That the Mayor is hereby authorized and directed to execute all appropriate
agreements and contracts necessary to expedite the construction of this project with the Arkansas
State Highway and Transportation Department.

PASSED and APPROVED this 15" day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Attachment A

RESOLUTION NO, 92-07

A RESOLUTION TO APPROVE THE THREE RECOMMENDED OPTIONS
FOR TRANSPORTATION IMPROVEMENTS IN THE FAYETTEVILLE
EXPRESSWAY ECONOMIC DEVELOPMENT CORRIDOR PROJECT

WHEREAS, Mayor Coody in concert with Senators Pryor and Lincoln and
Congressman Boozman was able to secure a Nine Million Dollar federal earmark within the
2005 Federal Transportation Bill to improve access to the Northwest Arkansas Mall area; and

WHEREAS, the City has committed and has available if required 20% local maich of
$1,914,963.00 for this project yielding total available funds for the design and construction of
these projects in the amount of $9,574,813.00; and

WHEREAS, the City Council approved an enginecring contract with Carter & Burgess
on September 5, 2006, to study traffic needs in this area and provide a Master Plan for traffic
improvements; and

WHEREAS, the City Council Street Committee considered the Master Plan during its ’.
March 30, 2007 meeting and recommended approval of the three options to the full City Council. |

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayettevilie, Arkansas hereby approves
the three options (shown below) recommended within the Master Plan by Carter & Burgess for
the Fayetteville Expressway Fconomic Development Corridor and further studied and
recommended by the Aldermen Street Committee during its meeting of March 30, 2007:

A, FULBRIGHT EXPRESSWAY/COLLEGE  AVENUE INTERCHANGE:
Construction of a grade separated flyover for northbound on College access
westbound land on Fulbright Expressway including a connection to Mall Avenue; i
estimated cost is $3.8 million. ‘

B. GREGG STREET INTERCHANGE: Construction of an additional off-ramp lane at
Notth Hills Boulevard and the replacement of the existing four-way intersection of
Futrall and North Hills with a traffic circle; estimated cost is $1.5 million.

C. WESTERN STUDY AREA: Construction of one-half (two lanes) of Van Ache
Boulevard from Gregg Street to Garland Avenue (AR Hwy. 112); estimated cost is
$4.0 million.
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Attachment A

Page 2
Res. 92-07

PASSED and APPROVED this 15" day of May, 2007,

APPROVED: ATTEST:

__ ﬁy: /@m,ﬁiw & @Awﬂv

SONDRA E. SMITH, City Clerk/Treasurer
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FOR: COUNCIL MEETING OF JUNE 15,2010

FROM:

KIT WILLIAMS, CITY ATTORNEY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Approve The Appointment Of Four Members Of The Board Of Improvement
Of The Downtown Off Street Parking Development District No. 1 Of The City Of Fayetteville

APPROVED FOR AGENDA:

O
Kit/W‘ﬂTia/m;;,’Cllty Attorney . Date

/< 0/?2/ /%&/ /12
Don Marr, Chief of Staff Date

MQM/ b/ 2/

ioheld ]ordz@a/ ate
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE APPOINTMENT OF FOUR
MEMBERS OF THE BOARD OF IMPROVEMENT OF THE
DOWNTOWN OFF STREET PARKING DEVELOPMENT DISTRICT
NO.1 OF THE CITY OF FAYETTEVILLE

WHEREAS, pursuant to A.C.A. §14-88-303, the Fayetteville City Council has the power
to fill vacancies on the local Board of Improvement; and

WHEREAS, since the Board of Improvement of the Downtown Off Street Parking
Development District No. 1 of the City of Fayetteville has been expanded from three to five
members and the terms of Lamar Pettus and Bobby Lee Odom have expired, four members need
to be appointed or reappointed.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby appoints
Lamar Pettus, Bobby Lee Odom, Evelyn E. Brooks and Maryanne Westphal (all qualified
property owners in the district) to new terms on the Board of Improvement of the Downtown Off
Street Parking Development District No. 1 of the City of Fayetteville, Arkansas, as shown by the
attached Petitions.

PASSED and APPROVED this 15t day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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PETITION FOR REAPPOINTMENT TO THE
BOARD OF IMPROVEMENT OF THE
DOWNTOWN OFF STREET PARKING
DEVELOPMENT DISTRICT NO. 1 OF THE
CITY OF FAYETTEVILLE, ARKANSAS
I, Lamar Pettus, an owner of real property located within the boundaries of and a
member of the Board of Improvement of the Downtown Off Street Parking Development
District No. 1 of the City of Fayetteville, Arkansas, whose term has expired, do hereby
petition the City Council of the City of Fayetteville, Arkansas, to reappoint me to the

Board of Improvement of the Downtown Off Street Parking Development District No. 1

of the City of Fayetteville, Arkansas.

Lamar Pettus, petitioner

RECEIVED
MAY 2-8 2010

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE
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PETITION FOR REAPPOINTMENT TO THE
BOARD OF IMPROVEMENT OF THE
DOWNTOWN OFF STREET PARKING
DEVELOPMENT DISTRICT NO. 1 OF THE
CITY OF FAYETTEVILLE, ARKANSAS
I, Bobby Lee Odom, an owner of real property located within the boundaries of
and a member of the Board of Improvement of the Downtown Off Street Parking
Development District No. 1 of the City of Fayetteville, Arkansas, whose term has
expired, do hereby petition the City Council of the City of Fayetteville, Arkansas, to

reappoint me to the Board of Improvement of the Downtown Off Street Parking

Development District No. 1 of the City of Fayetteville, Arkansas.

Bdbby Lee Ogoffi, petitiéner

RECEIVED
MAY 2 8 2010

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE
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PETITION FOR APPOINTMENT
TO FILL VACANCY ON THE BOARD OF
IMPROVEMENT OF THE DOWNTOWN OFF STREET
PARKING DEVELOPMENT DISTRICT
NO. 1 OF THE CITY OF FAYETTEVILLE, ARKANSAS

I, . ; V“d/q\ n & 5 poleS |, an owner of real property located within the
boundaries of the Downtown Off Street Parking Development District No. 1 of the City
of Fayetteville, Arkansas, do hereby petition the City Council of the City of Fayetteville,
Arkansas, to appoint me to the Board of Improvement of the Downtown Off Street

Parking Development District No. 1 of the City of Fayetteville, Arkansas.

9, =
ZM{/M 2 /%Mjb (-

Petitioner/

RECEIVED
MAY 2 8 2010

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE
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PETITION FOR APPOINTMENT
TO FILL VACANCY ON THE BOARD OF
IMPROVEMENT OF THE DOWNTOWN OFF STREET
PARKING DEVELOPMENT DISTRICT
NO. 1 OF THE CITY OF FAYETTEVILLE, ARKANSAS

I, MARY AjiMlE WESyPHaL.. an owner of real property located within the
boundaries of the Downtown Off Street Parking Development District No. 1 of the City
of Fayetteville, Arkansas, do hereby petition the City Council of the City of Fayetteville,
Arkansas, to appoint me to the Board of Improvement of the Downtown Off Street

Parking Development District No. 1 of the City of Fayetteville, Arkansas.

Petitioner

RECEIVED
MAY 2-8 2010

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE
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i
FOR: COUNCIL MEETING OF May Q&’; 2010

FROM:

LIONELD JORDAN, MAYOR

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An ordinance to amend §163.14 Revocation or Change of Conditional Use of the Unified
Development Code of Fayetteville to enact a new subsection (E) Periodic Reviews

APPROVED FOR AGENDA:

Jeremy Phte Date

Development Services Director

g%//r - 3-L-to

(/Kv t Wllhams Date
City Attorney '

S-&-/D
Date

ate

lJL‘HO/\SLMV\d am % o e Lef 11 QU\J%.
L&u ()y\mélz/g /Zq”\gbﬂf of Ua Ykl CCmsp
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CITY COUNCIL AGENDA MEMO
To:  Mayor Jordan, City Council

From: Jeremy Pate, Development Services Director Xq
Date: June 02, 2010

Subject: Periodic Review of Conditional Use Permit

AMENDED ORDINANCE

Attached you will find the draft ordinance proposing a periodic review of a conditional use permit by
petition, as amended by the City Council. The amendments that have been adopted are as follows:

» E(1): Changed measurement for adjacent property owners from "100-foot radius" to "within 100 feet of

property boundary"
= E(2): Removed revocation clause; upon review the Planning Commission may approve the CUP as it exists

or modify it with new or altered conditions of approval
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ORDINANCE NO.

AN ORDINANCE AMENDING §163.14 OF THE UNIFIED
DEVELOPMENT CODE TO PERMIT A PERIODIC REVIEW
OF CONDITIONAL USE PERMITS AS DESCRIBED HEREIN.

WHEREAS, the Fayetteville Planning Commission and Board of Directors have adopted
hundreds of conditional use permits over many decades; and

WHEREAS, older approved conditional use permits tend to be less detailed and
oftentimes did not included conditions of approval; and

WHEREAS, some conditional use permits need to be reviewed at times for compatibility
with the surrounding neighborhood; and '

WHEREAS, the periodic review of a conditional use permit should be limited to review
items that are in the public interest;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas amends §163.14
Revocation or Change of Conditional Use to add the following subsection “E”:

$163.14 Revocation or Change of Conditional Use

“(E) Periodic review. In addition to the consideration of substantial violation provisions of (A),
. (B), and (C), the Planning Commission may periodically review and reconsider a conditional use
permit under the following criteria:

(1) Receipt of a petition to review an approved conditional use permit from an adjacent
property owner and 50% or more of the property owners within 100 feet of the property
boundary on which the conditional use permit has been granted, in a form provided by the
Planning Division. The property owners signing the petition must provide the reasons for
which they feel reconsideration is warranted and how they are adversely affected by the
approved conditional use permit.

(2) Upon receipt of a verified petition, the Planning Commission may review the conditional
use permit and either approve the conditional use as it exists or modify the conditional use
with new or altered conditions to achieve a greater degree of compatibility with adjacent
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properties.

(3) Appeals from the decision of the Planning Commission under this subsection shall follow
the requirements of §155 Appeals of the Unified Development Code, for conditional use
permits.

(4) The right to a periodic review of a conditional use under this subsection may only be
exercised five years or longer after the conditional use permit was granted. No periodic
review may be conducted more than one (1) time in a five (5) year period.

(5) This periodic review procedure is not applicable for wireless communication facilities
and vital government facilities.”
PASSED and APPROVED this dayof ,2010.
APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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CITY COUNCIL AGENDA MEMO
To:  Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff
From: Jeremy Pate, Development Services Director &
Date: May 06, 2010

Subject: Periodic Review of Conditional Use Permit

RECOMMENDATION

Staff recommends the City Council consider adoption of a amendment to the UDC §163.14, to allow a
periodic review of a conditional use permit, by petition, under certain conditions.

BACKGROUND

The Mayor, City Attorney and staff have been working together to draft a code amendment to amend the
existing §163.14 Revocation or Change of Conditional Use section of the UDC. Current conditional use permits that
the Planning Commission approve have specific conditions of approval often listing hours of operation, the specific
use proposed on the property, how much of the property/structure can be utilized for said use, what screening or
buffering is required, noise requirements, number of employees, etc. However, in a random evaluation of conditional
use permit files that are currently archived (pre-year 2000), staff was able to easily locate ten (10) older conditional
use permits that contained either no conditions or very few attached to the use. It is evident that many more exist.
Examples include: '

1994 Lokomotion, College Avenue — one condition, to review the use again in one year

1991 Youthbridge Emergency Youth Shelter and Rehabilitation Facility, Crossover — no conditions
1993 National Home Center/Home Depot, Shiloh — no conditions

1989 Church in mobile home in Sunbridge Mobile Home park — no conditions

1978 Recycled Aluminum Furnace Operation, Poplar — no conditions

1976 In-home day care, Winwood — one condition, maximum 16 children

1990 Mini-storage, Wedington — no conditions

1992 Skateboard Park, Prairie — no conditions

1991 Bed & Breakfast, S. Hill — no conditions

1990 Antique Store, Mission — one condition, stripe parking spaces

O 0 00000000

The potential trouble with approvals of this nature - which by their very nature tend to need conditions of
approval in order to make them compatible or they would be a “use by right” in that particular zoning district — is
that in time the neighborhood surrounding the use may change, or the conditional use itself may evolve into
something that was not anticipated when the application was filed, reviewed and approved. The most reasonable
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solution to this is to take the item before the Planning Commission to review the use and ensure it remains
compatible. Under current ordinances an approved conditional use permit may be reviewed under the following
procedure: the Zoning and Development Administrator must receive a complaint of a violation, investigate,
determine that a substantial violation of the Conditional Use Permit conditions is occurring, notify the owner to
correct it and the owner chooses not to remedy that violation. Only then can the item be reviewed by the Planning
Commission. However, it is evident that many conditional uses within the city could never meet this standard, due to
the fact that there are little or no qualifying conditions to be violated when the use was granted by the Planning
Commission. Given the fact that there are evidently many such uses within our City, staff feels it is proper to amend
the existing ordinance to allow for these types of uses to be revisited, when appropriate.

DISCUSSION

The proposal is to add a “periodic review” subsection to §163.14. This review could only occur once every
five years, upon petition by an adjacent property owner plus 50% of the property owners within 100 feet of the
conditional use boundary. The idea is to have the periodic review be a procedure for the Planning Commission to
review the compatibility of a conditional use permit if the majority of the neighborhood surrounding the use feels
adversely affected. After a review, the Planning Commission may approve the use as is, add conditions of approval,
or revoke the conditional use permit if it determines there are no conditions that could make the use compatible
under existing standards. '

BUDGET IMPACT

None.

3.14
pe of

)
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ORDINANCE NO.

AN ORDINANCE AMENDING §163.14 OF THE UNIFIED
DEVELOPMENT CODE TO PERMIT A PERIODIC REVIEW
OF CONDITIONAL USE PERMITS AS DESCRIBED HEREIN.

WHEREAS, the Fayetteville Planning Commission and Board of Directors have adopted
hundreds of conditional use permits over many decades; and

WHEREAS, older approved conditional use permits tend to be less detailed and
oftentimes did not included conditions of approval; and

WHEREAS, some conditional use permits need to be reviewed at times for compatibility
with the surrounding neighborhood; and

WHEREAS, the periodic review of a conditional use permit should be limited to review
items that are in the public interest;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas amends §163.14
Revocation or Change of Conditional Use to add the following subsection “E”:

$163.14 Revocation or Change of Conditional Use

“(E) Periodic review. In addition to the consideration of substantial violation provisions of (A),
(B), and (C), the Planning Commission may periodically review and reconsider a conditional use
permit under the following criteria:

(1) Receipt of a petition to review an approved conditional use permit from an adjacent
property owner and 50% or more of the property owners within a 100-foot radius of the
property on which the conditional use permit has been granted, in a form provided by the
Planning Division. The property owners signing the petition must provide the reasons for
which they feel reconsideration is warranted and how they are adversely affected by the
approved conditional use permit.

(2) Upon receipt of a verified petition, the Planning Commission may review the conditional
use permit and either approve the conditional use as it exists, modify the conditional use with
new or altered conditions to achieve a greater degree of compatibility with adjacent
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properties, or revoke the conditional use permit where additional conditions would not
achieve a level of compatibility acceptable to the Commission.

(3) Appeals from the decision of the Planning Commission under this subsection shall follow
the requirements of §155 Appeals of the Unified Development Code, for conditional use
permits.

(4) The right to a periodic review of a conditional use under this subsection may only be
exercised five years or longer after the conditional use permit was granted. No periodic
review may be conducted more than one (1) time in a five (5) year period.

(5) This periodic review procedure is not applicable for wireless communication facilities
and vital government facilities.”
PASSED and APPROVED this dayof ,2010.
APPROVED: ATTEST:

By:

: By:
“LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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TITLE XV. UNIFIED DEVELOPMENT CODE

conceal the fadility within or behind existing
architectural features to limit its visibility from
public ways. Facilies mounted on a roof
shall be stepped back from the front facade
in order to fimit their impact on the building's
silhouette.

Wireless communications facilities placed on
sides ofbuildings. Antennas which are side-
mounted on buildings shall be painted or
constructed of materials to match the color of
the building material directly behind them.

(E} Exempfions.

M

)

(3)

Personal use. Towers for personal use
which, including the height of all antenna
arrays, do not extend more than 80 feet from
the ground and shall meet the current
sethacks as required by zoning.

Temporary structures. Temporary structures
designed to be used for not more than 14
days in connection with a spedal event or for
any reasonable period of time in and
immediately  following an emergency,
induding without limitation those towers
which are identified as "C.OW.s" or"Celiular
on Wheels."

Existing towers. All existing towers may be
replaced with the same type and height of
tower structure as currently exists. All
replacement towers shail comply with
§163.14(A) and (B) regarding color of
towers, structural integrity and inspections of
towers, security fendng and anti-climbing
device, and vegetative screening
requirements.  All existing guyed towers
shall also be subject to the following
conditions:

(a) Ademoliton permit shall be issued prior
to a building permit being issued for the
replacement tower;

(b) The demolition permit shall expire within
90 days and shall require the existing
tower to be demolished within 90 days
from issuance of the building permit for
the replacement tower;

() The new tower shall be constructed as
dose as ftechnically feasible to the
existing tower;

(d) The replacement structure may be
increased in width to a maximum of 36
inches. Existing guyed towers over 36
inches shall not be increased in width
with a replacement tower.

(F) Municipal profits from towers.

G

(H
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(4) Emergency and utility towers and antennas.
Towers and antennas under 35 feet in height
used for 9-1-1 services and utility monitoring
(gas, water, sewer, ftraffic lights, etc).

The City of
Fayetieville should actively market its own
properly and existing struclures as suitable co-
location sites. As noted above, the review
process is shortened and simplified when co-
locaton on dcity propery is submitted by
applicant  An annual lease amount should be
charged according to the fair market value of the
location. In cases where the company no longer
needs the tower, the city may require it to be
removed.  Applicants can provide co-location
space for city-owned antenna.

Abandoned antennas and lowers. At such time
that a licensed carrier abandons or discontinues
operation of a wireless communication facility,
such carrier will notify the city of the proposed
date of abandonment or discontinuation of
operations. Such notice shall be given no less
than 30 days prior to abandonment or
discontinuation of operations. In the event that
licensed carrier fails to give such notice, the
wireless communications  facility shall be
considered abandoned upon such
discontinuation of operations. Upon
abandonment or discontinuation of use, the
carrier shall physically remove the wireless
communications facility within 90 days from the
date of abandonment or discontinuation of use.
"Physically remove" shall include, but not be
limited to:

(1) Removal ofantenna, equipment shelters and
security barriers from the subject property;

(2) Proper disposal of the waste materials from
the site in accordance with local and state
solid waste disposal regulations;

(3) Restoring the location of the wireless
communications facility to its natural
condition, except that any landscaping and
grading shall remain in the after-condition.

Notification of change of ownership/ope rator.
Upon assignment or transfer of a conditional use
permit, ‘or any of the rights thereunder to a new
wireless telecommunicatio ns operator, the owner
or operator shall provide written nofice within 30
days to the Zoning and Development
Administrator,

(Ord. No. 4178, §4, 8-31-99; Ord. No. 4285, 1-2-01; Ord.
4856, 4-18-06)

163.14 Revocation Or Change Of
Conditional Use

C. wenk .‘U

1~

Page 75 |
Amend Chapter §163.14
Revocation or Change of

Conditional Use
Page 9 of 10
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Fayetteville Code of Ordinances

(A) Upon receipt by the Planning Depariment of a
written complaint bya Fayetteville resident that a
holder of a conditonal use has substantially
violated oris violating any term or condition ofthe
conditional use, the Planning Department shal
investigate this complaint to determine if it is
substantiated.

(B) If the Planning and Zoning Administrator
determines that the complaint is substantiated \
official nofification by letter outlining the violation
shall be sent to the holder of the conditional use
requiring immediate compliance  with  all
condiions and terms of approval of the
conditional use and noting the substantiated
complaint.

(C) ¥ the Zoning and Development Administrator
determines that the holder has violated the terms
of the conditional use and failed to promptly and
voluntarily correct its failures, the Zoning and
Development Administrator  shall refer the
exising conditional use fto the Planning
Commission for its review. After a hearing for all
interested persons, the Planning Commission
may amend or add conditions to the conditional
use, may revoke a conditional use for substantial
violations of the existing terms and conditions of
the conditional use, or may reaffirm that the
holder has complied with all terms of its
conditional use.

(D) Except in extraordinary circumstances, the
Zoning and Development Administrator shall not
refer any alleged violatons of a specific
conditional use tothe Planning Commission more
often than once per year.

rd. 4837, 02-21-06)

163.15 Transit System Shelters

(A) Intent Transit System Operators may apply for a
conditional use permit to allow for the location of
bus shelters in, or adjacent to, the right of way of
public streets subject to the following conditions
and requirements. A variance is not required for
ransit system shelters located outside of the
rightofway but within the building setback.
Transit system benches that are not sheltered
from the elements may be located at bus stops
with the approval of the Direclor of Development
Services.

(1) Requirements for locating, constructing and
maintaining a transit system bus shelter are
as follows;

(@) The bus shelter conditional use permit
application shall require a site plan
Hlustrating the location and dimensions
ofthe proposed structure, the street

CD163:12

2

3

(b)

©

(d)

(e

~

Amend Chapter §163.14
Revocation or Change of
Conditional Use

Page 10 of 10

right of ways and any existing utility
easements.

Atransit system shelter or structure
shall not be required to meet the
building or master street plan setback,
asthese structures are intended to be
located ina convenient area for the use
by the general public awaiting transit

The City may require that the transit
system provide a provision authorizing
the City to remove, without liability, any
part of a fadility for which a permit has
been issued ifthere isa lawful need for
the site orfor access to the site.

The City may require the transit system
fo provide public liability insurance.

The City may require that the transit
system provide and pay for any
necessary or essential traffic and safety
studies,

The Planning Commission may issue a bus
sheiter conditional use permit based on the
following findings;

(a)

(b)

(©

The improvement or facility will not be
located, extend onto, or infrude on the
roadway or the sidewalk to such an
extent asto impede the area needed for
vehicular traffic or pedestrian use.

The improvement or facility witnot .
create a hazardous condition or

obstruction of vehicular or pedestrian

travel on the street or sidewalk.

The design and location ofthe facility
includes all reasonable planning to
minimize the potential for injury or
interference to the public in the use of
the municipal street or sidewatk.

Additional bus shelter elements may be
required to be installed and maintained by
the Transit System Operator. These may
include but shall not be limited to:

G

(b}

©

A concrete pad on which to locate the
shelter and accompanying street
furniture.

Transit system shelters located within
20 feet ofan existing street or parking
lot light may not have additional fighting
requirements.

Anintegrated or detached “wayfinding
totem” to identify location and bus
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Sustainability

Submitted By Division

Action Required:

Department

Approve $100,000 match for $500,000 grant from Home Depot Foundation. The original intent of these funds is not
being shifted by dedicating them as a match for this grant. See attached memo for description of grant opportunity.

$50,000 (Nutrient Reduction)
$ 50,000.00 $

$660,078 (Nutrient Reduction)
1,248,847.00

Cost of this request
4470.9470.5817.00 (Nutrient Reduction)

Category / Project Budget
$334,032.85 (Nutrient Reduction)

4520.9550.5814.05 (trails) $ 130,894.00

Account Number Funds Used to Date .
02097 (Nutrient Reduction) $326,045.15 (Nutrient Reduction)
036.1 (trails) v $ 1,117,953.00

Project Number Remaining Balance

Budgeted ltem

Nutrient Reduction
Trails

Program Category / Project Name
Nutrient Reduction
Trails

Program / Project Category Name
Nutrient Reduction
Trails

Budget Adjustment Attached :]

Fund Name

¢~7\5{{\“ Qo(u\ S/Z?L

Previous Ordinance or Resolution #

Departm Dlrector Date
) Original Contract Date:
W{ é////a Original Contract Number:
rney Date
e ——
\‘POAA 0\ &A«L C, / 2/ 20‘0 .
Finance and Internal Services Director Date Received in City ENTERED
Clerk's Office C ,: (§ 6 110
0/)\/ é/3~/ /2 TN
Chief of * Dite 17|th
Received in ! (
? ; Mayor's Office d
ate

Comments:

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR 72701

CORRESPONDENCE Telephone: (479) 575-8272
TO: Mayor Jordan and City Council —
FROM: John Coleman, Sustainability Director X
Thru: Jeremy Pate, Director of Development Servicesd(-
Don Marr, Chief of Staff
DATE: May 28, 2010

SUBJECT: SCI Pilot Cities Grant

Description

In 2009, the Home Depot Foundation created the Sustainable Cities Institute (SCl) and
committed $400 million over ten years to affordable housing and urban forestry projects.

The SCI Pilot Cities program is the next phase of the Foundation’s effort to support the
development of sustainable communities. This program is comprised of sustainability-related
experts who will serve as an on-the-ground resource to a city in the development and/or
implementation of a project or initiative that exemplifies this holistic, long-term approach to
sustainability planning and implementation which in turn will lead to a safer, healthier city.

Fayetteville was one of thirty-seven cities invited to submit a letter of intent to become a SCi
Pilot City. On May 21 the City was short-listed based on its initial application as one of eight
cities to submit a full proposal. If awarded, this designation will include a $500,000 grant with
additional fundraising support from the Home Depot Foundation to complete the following:

e An affordable housing project in the community,
+ development of a sustainability initiative, and
e an assessment of current sustainability efforts.

The City has chosen to partner with the National Center for Appropriate Technology as the
lead non-profit for this grant. NCAT has extensive national experience with the development of
affordable housing projects, and one of its regional offices is located in the Walker Building on
Center Street in Fayetteville.

Affordable Housing Project

Project partners also include Partners for Better Housing (PBH), which owns 7.5 acres in the
Walker Park Neighborhood to develop the Houses at Willow Bend. Through a request for
gualifications process, PBH hired Community by Design to design the Willow Bend Project. A
portion of the initial grant dollars will go towards a design that will incorporate a holistic
approach to sustainable design including energy efficient homes, eco-friendly materials, and a
low impact footprint on the existing property.
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Sustainability Initiatives

Given the City Council’s unanimous support for the Low Impact Development (LID) ordinance,
the City has chosen a LID technical engineering manual as one of two sustainability initiatives.
This manual will define the calculations necessary to design LID projects in Fayetteville for
both City and private-sector engineers.

The second initiative will tie the Walker Park Neighborhood to the City’s main trail system by
constructing a spur from Frisco Trail at the Mill District.

Budget Impact

The SCI Pilot Cities grant requires a $50,000 match. Within the existing Trail bond and the
Nutrient Reduction Plan we have identified $100,000 that will qualify as match for the grant
without changing the original intent of the budgeted items. By providing double the match it
also provides a more attractive grant proposal.

Finally, any new money that is received for the purpose of trail construction has a strong
potential for a one to one match by the Walton Family Foundation.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING APPLICATION AND ACCEPTANCE OF A
HOME DEPOT FOUNDATION/SCI PILOT CITIES GRANT IN THE
AMOUNT OF $500,000.00, WITH A CITY MATCHING AMOUNT OF
$100,000.00, TO COMPLETE AN AFFORDABLE HOUSING PROJECT,
DEVELOP A SUSTAINABILITY INITIATIVE, AND PERFORM AN
ASSESSMENT OF CURRENT SUSTAINABILITY EFFORTS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
application and acceptance of a Home Depot Foundation/SCI Pilot Cities grant in the amount of
$500,000.00, with a city matching amount of $100,000.00, to complete an affordable housing
project, develop a sustainability initiative, and perform an assessment of current sustainability
efforts.

PASSED and APPROVED this 15 day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Development Services

Submitted By

Division

Action Required:

Department

A Resolution Amending the Scope of the Highway 16 Improvements Project

Cost of this request

4520.9520.5809.00
Account Number

06035
Project Number

Budgeted Item

$ 20,547,5615.00
Category / Project Budget

$ 5,429,264.42
Funds Used to Date

$ 15,118,250.58

Remaining Balance

Budget Adjustment Attached :

Transportation Bond Street Improvements

Program Category / Project Name

Transportation Bonds

Program / Project Category Name

2006A Sales Tax Construction

Fund Name

MMW{/ 05.28.77010 Previous Ordinance or Resolution #
Departm irector Date
Original Contract Date:
/(/ é"‘/‘ /0 Original Contract Number:
Clt\%)rney Date
) P%& OA-@ & G’ 1’ 20
S . — 1] rtmm
Finance and Internal Services Director Date Received in City -
Clerk's Office Al WOX
C-~2-p
Date
Received in
%/ Mayor's Office
“ 7 Date

Comments:

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE2AR&ANZAS
DEPARTMENT CORRESPONDENCE

Y ARKANSAS
www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO Council Meeting of June 15,2010
To: Mayor and City Council
Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services DirectorbQ
From: Chris Brown, City Engineer w
Date: May 28, 2010
Subject: A Resolution Amending the Scope of the Highway 16 Improvements Project
PROPOSAL:

Improvements to Highway 16, from College Avenue to Stonebridge Road, are included in the City’s
Transportation Bond Program. Design and construction of the project is being managed by the Arkansas
Highway and Transportation Department (AHTD). The City’s agreement with AHTD is based on the following
two documents, both of which are attached:

e A letter from the Arkansas State Highway Commission that estimated the project cost at $10 million.
e Council Resolution No. 101-06, which expresses the City’s willingness to pay 50% of the cost of the
project, up to $5 million.

A letter from AHTD dated June 25, 2009 indicated that the estimated project cost had risen to $23.81 million
and requested a proposal from the City for either reducing the scope of the project or committing additional
funding to the project. Based on this information, the Street Committee at the January 26, 2010 meeting
recommended the following proposal to the AHTD:

e Reduce the project scope by approximately 25%, to keep the construction cost within the original
$10 million amount.
Maintain the City’s contribution at 50% of the construction cost, up to $5 million.

e Request that the Department agree to fund the remainder of the costs of the project, with the new
project scope being segments 1, 2 and 3 as indicated in the attached exhibit.

This proposal was submitted to the AHTD by letter dated February 10, 2010.

In April 2010, we received the attached letter from AHTD in response to our proposal. The letter referenced the
previously approved City Resolution No. 101-06 that committed the City to 50% of the total project cost, up to
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$5 million, and Arkansas Highway Commission Minute Order No. 2007-029 committing AHTD to 50% of the
total project cost. The letter also included an updated total project cost of $17.44 million.

As the letter states, the AHTD is prepared to proceed with only segments 1 and 2, at a total estimated cost of
$9,533,000, in order to remain within the $10 million project limit.

RECOMMENDATION

The following recommendations were presented to the Street Committee on May 26, 2010:

a) Reduction of the project scope to only segments 1 and 2 (Huntsville Avenue, from Happy Hollow Road
to approximately 1,000 feet east of Stonebridge Road, and 15" Street from Armstrong Ave. to Happy
Hollow Road) as suggested by AHTD, so that the total project cost is reduced to an estimated
$9,533,000. The City’s commitment to pay 50% of the total project, up to $5,000,000 will remain the
same.

b) AHTD’s commitment to fund 50% of the total project, up to $5,000,000, remains the same.

c) If the total costs for the revised project are less than $10 million, the City and AHTD agree to a 50/50
cost share for additional construction, design, right of way acquisition, or other project development
tasks for the unfunded portions of 15" Street and Happy Hollow Road, up to a total of $10 million.
Work to be completed with the leftover funds will be mutually agreed upon by the City and AHTD
before work begins.

The Street Committee voted to recommend approval of a Resolution including the above items.
BUDGET IMPACT
There is no cost associated with this request at this time. However, in the future the city will be obligated to pay

50% of the project cost up to $5,000,000 in order to utilize the state funds. These matching funds are currently
being planned to be paid with through the Transportation Bond Program.
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RESOLUTION NO,.

A RESOLUTION AMENDING RESOLUTION 101-06 EXPRESSING
THE WILLINGNESS OF THE CITY OF FAYETTEVILLE TO
PARTICIPATE IN PARTIAL FUNDING OF THE PROPOSED
WIDENING OF HIGHWAY 16

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas,
hereby amends Resolution 101-06 and expresses its willingness to participate in
the partial funding of the proposed widening of Highway 16 as provided herein.

Section 2. That the City Council of the City of Fayetteville, Arkansas,
hereby expresses its willingness to pay 50% of the costs for segments 1 and 2 of
this project up to a maximum of $5,000,000.00, including all costs associated with
construction, right-of-way acquisition, utility adjustments and construction
engineering. Should total costs for segments 1 and 2 be less than $10,000,000.00,
the City agrees to cost share with the Arkansas Highway and Transportation
Department on a 50/50 basis for additional construction, design, right of way
acquisition, or other project development tasks for the unfunded portions of 15t
Street and Happy Hollow Road, up to a total cost of $10,000,000.00.

PASSED and APPROVED this 15t day of June, 2010.
APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk
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ARKANSAS STATE HicEWAY COMMISSION

ARY P."PRISSY" HICKERSON = = C R E D vaoisonmurery
Criurany EL DORADG
TEXARKANA
APR 27 2006  jomnepRrecenoLD
JONATHAN BARNETT . ARMOREL
Vice CHARMAN CITY QF FAYE i-vILLE
SILOAM SPRINGS MAYOR'S OFFICE DAN FLOWERS
DIRECTOR OF
CARL 5. ROSENBAUM P.O. Box 2261 . HIGHWAYS AND TRANSPORTATION
LITTLE ROCK Lirrie Rock, ARKANsAs 72203-2261

Prone (501) 569-2000 Fax (501) 569-2400
WWW, ARKANSASHIGHWAYS.COM

April 24, 2006

The Honorable Dan Coody
Mayor of Fayetteville

113 West Mountain
Fayetteville, AR 72701

Dear W

Reference is made to recent conversations between Mr. Gary Dumas and Frank Vozel concerning the
City’s willingness to participate in partial funding of the proposed widening of: I—IlghWay 16" from
Highway 711 east to-Stonie Bridge Road: (58 -:cnclpsed s‘ketch)

As you are aware, we are currently in the process of developing our Statewide Transportation
Improvement Program (STIP) for years 2007 through 2010, Because of your willingness to partner, this
project is being considered for 2009 at an estimated cost of $10.0 million,

It is our understanding that the City istwilling to -pay" 50 perant’ “ofsthie: cost: of this project, up to.
$5.0 mitlion. The cost would include construction, right-of-way acqu;smon atility adjustments and
construction engineering. It is requested that the City provide a Resolution referring specifically to the
proposed project and to the level of funding committed to the project. The City’s Resolution and your
letter will serve as Fayetteville’s commitment to this project.

Thank you for your support of Arkansas’ transportation system. We look forward to working with you
on this project. If you have any questions, please let me know. .

Sincergly,

Director of Mighways
and Transportation
Enclosure

c:  Commissioner Jonathan Barnett
Chief Engineer
Assistant to the Director
Assistant Chief Engineer - Planning
Programs and Contracts
Planning and Research
District 4 Engineer
Mr. Gary Dumas
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RESOLUTION NO. 101-06
A RESOLUTION EXPRESSING THE WILLINGNESS OF THE CITY
OF FAYETTEVILLE TO PARTICIPATE IN PARTIAL FUNDING
OF THE PROPOSED WIDENING OF HIGHWAY 16 FROM
HIGHWAY 71B EAST TO STONE BRIDGE ROAD.
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:
Section 1. That the City Council of the City of Fayetteville, Arkansas,
hereby expresses its willingness to participate in the partial funding of the
proposed widening of Highway 16 from Highway 718 east to Stone Bridge Road.
Section 2. That the City Council of the City of Fayetteville, Arkansas,
hereby expresses its willingness to pay 50% of the construction cost for this
project up to a maximum of $5,000,000.00, including all costs associated with
construction, right-of-way acquisition, utility adjustments and construction
engineering. \\\\*QEQ%%}T:T%'EZ;%,,
. SNV G,
PASSED and APPROVED this 6% day of June, 2006, 5 e
| S IFAYETTEVILLE: 2
APPROVED: ATTEST: 2.8 A
T AN

. ,{{ /. Sagnt 0\) 5
l/u [“G’;f:l(l)l?‘l“%“\\\‘
By: By:
COODY, Mayor DRA SMITH, City Clerk
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ARKANSAS STATE HIGHWAY
AND
TRANSPORTATION DEPARTMENT

P.O. Box 2261
Little Rock, Arkansas 72203-2264
WWW ARKANSASHIGHWAYS.COM

Dan Flowers
Director
Phone (501) 569-2000 Fax (501} 569-2400

April 8, 2010

Mr. Churis Brown, P.E.
Fayetteville City Engincer
125 West Mountain Street
Fayetteville, AR 72701

Re: Job 040486
F.AP. STP-9142(23)
College Ave.-Stonebridge Rd.
(Fayetteville) (S)
Washington County

Dear Mr. Brown:

Reference is made to the City’s February 10, 2010 letter and proposal regarding the
subject project.

As stated in Section 2 of the City of Fayetteville Resolution No. 101-06, the City was
willing “to pay 50% of the construction cost for this project up to a maximum of
$5,000,000.00, including all costs associated with construction, right-of-way acquisition,
utility adjustments and construction engineering.” The Arkansas Highway Commission
subsequently approved Minute Order No. 2007-029 authorizing the Director to proceed
with the project based on the City’s contribution of 50% of the total costs.

Because the Dcepartment has limited funds available and the City is unable to increase
their contribution, we can only proceed with a project for which the total cost is
$10.0 million.  Accordingly, we have reviewed the estimated costs of preliminary
engineering, right-of-way acquisition, utility relocation, construction, and construction
engineering for the segment priorities presented with your proposal. As shown in the
enclosed estimate, the total for all segments is $17.4 million.

Using the present estimates of costs, only segments | and 2 at a cost of $9.5 million can
be accomplished with the $10 million in total funds made available by the City and the
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Mr. Chris Brown, P.E.
Fayetteville City Engineer
April 8, 2010

Page 2

Commission. If the City is agrecable to this, please notify the Department in writing and
we will continue project development for these sections.

If you have any additional questions or comments regarding development of this project,
please advise.

Sincerely,

Frank Vozcl%/

Deputy Dircctor and
Chief Engineer

Enclosure

¢: Director
Assistant Chief Engineer-Planning
Assistant Chief Engineer-Design
Programs and Contracts
Environmental
Planning and Research
Right of Way
Roadway Design
District 4
Job 040486 'C' File
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Job 040486, College Ave.-Stonebridge Rd. (Fayetteville) {S)
F.A.P. STP-9142(23), Washington County
Revised Interim Estimate (Total Cost)

" segment 1: Sta, 611+50 - Sta. 660+00 Total State Local
Preliminary Engineering: 25500006 $ 127.500.00 127,600.00
Right-of-way: 745,000.00 372.500.00 372,500.00

“ Utilities: 545,000.00 272.,500.00 272,500.00
Construction: 5,100,000.00 2,550,000.00 2,550,000.00
Construction Engineering: 510,000.00 255,000.00 255,000.00

Sub-Total Segment 1: 7,155,000.00 § 3,577,500.00 3,577,500.00

2 seqment 2: Sta. 581+50 - Sta, 597+40
Prefiminary Engineering: 90,000.00 % 45,000.00 45,000.00
Right-of-way: 127,000.00 63,500.00 63,500.00

9 Utilities: 181,000.00 99,500.00 90,500.00
Canstruction: 1,800,000.00 900,000.00 $00,000.00
Construction Engineering: 180,000.00 90,000.00 ©0,000.C0

Sub-Total Segment 2: 2,378,000.00 § 1,189,000.00 1,189,000.00

B seqment 3: Sta, 551+80 - Sta. 581+50 Total State Local
Preliminary Engineering: 130,000.00 § 65,000.00 65,000.00
Right-of-way: 225,000.00 112,500.00 112,500.00

@ Utitities: 686,000.00 343,000.00 343,000.00
Construction: 2,600,000.00 1,300,000.00 1,300,000.00
Canstruction Engineering: 260,000.00 130,000.00 130,000.00

Sub-Total Segment 3: 3,901,000.00 § 1,950,500.00 1,950,500.00
Segment 4: Sta. 527+00 - Sta. 551+80
Preliminary Engineering: 110,000.00 $ 55,000.00 55,000.00
Right-of-way: 150,000.00 75,000.00 75,000.00

M Utilities: 223,000.00 111,500.00 111,500.00
Construction: 2,200,000.00 1,100,000.00 1,400,000.00
Construction Engineering: 220,000.00 110,000.00 110,000.00

Sub-Total Segment 4 2,903,000.00 $ 1,451,500.00 1,451,500.00
Segment §: Sta. 597+40 - Sta. 607+00
Preliminary Engineering: 3550000 $ 17,750.00 17,750.00
Right-of-way: 75,000.00 37,560.00 37,500.0C

) 4 tilities: 214,000.00 107,000.00 107,000.00
Construction: 710,000.00 355,000.00 355,000,00
Construction Engineering: 71,000.00 35,500.00 35,500.00

Sub-Total Segment §: 1,105,500.00 §  552,750.00 552,750.00
Total: 17,442,500.00 $ 8,721,250.00 8,721,250.00

" Includes two signalized intersections
% Includes one signalized intersection
“Vincludes one signalized intersection

“ Reimbursable uiilities only
Note;

Stationing included in this estimate is approximate and should anly be used for planning purposes.

P&L:PD:TF
4/7/10
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Development Services

Submitted By Division

Action Required:

Department

units per acre.

RZN 10-3566: (932 Garland, 444): Submitted by Kelly Ellis for property located at 932 Garland Avenue. The property
is zoned R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), and contains approximately 0.84 acres.
The request is to rezone the subject property to R-O, Residential Office and RMF-40, Residential Multi-Family, 40

Program Category / Project Name

Program / Project Category Name

$ s
Cost of this request Category / Project Budget
$ =
Account Number Funds Used to Date
$ =
Project Number Remaining Balance

Budgeted Item I: Budget Adjustment Attached :

Fund Name

Mn(/@oﬂ_’/ 523200

Depart ent If\lhector Date

v

fi®

City Atorney——\ b

Original Contract Date:

b;x MF’} r( <1210  Original Contract Number:
ate

Previous Ordinance or Resolution #

4) 3Q.E \ S.21-1o00

Finance and Internal Services Director Date Received in City
ﬂ Clerk's Office
. M S/ =
Chief of St Date ENTERE
Received in er;fo

Mayor's Office

/f !\lﬂafor y Date

Comments:

Revised January 15, 2009
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a 6 : €V11 e THE CITY OF FAYETTEVILLE, ARKANSAS
‘ - NN

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

Thru: Jeremy Pate, Development Services Director X{
From: Andrew Garner, Senior Planner

Date: May 26, 2010

Subject: RZN 10-3566 (932 North Garland)

RECOMMENDATION

Staff and the Planning Commission recommend approval of rezoning the subject property from R-PZD 06-2256
(932 Garland) to R-0, Residential Office and RMF-40, Residential Multi-Family 40 Units Per Acre.

BACKGROUND

The subject property 1s located on the east side of Garland Avenue, between Berry and Hughes Street. The
property contains several parcels totaling approximately 0.84 acres that is currently developed with an office
and single family homes. The property is bounded by Hughes Street to the north, Berry Street to the south,
Garland Avenue to the west, and a 20-foot public alley to the east. The property was previously zoned R-O,
Residential Office and RMF-40, Residential Multi-Family 40 Units per Acre. On December 5, 2006 the City
Council approved a request to rezone the property to its current zoning, R-PZD 06-2256 (932 Garland). The
PZD zoning district allowed 37 dwelling units and 22,854 square feet of non-residential use.

The R-PZD was never developed and the approval expired one year from its original approval. With the
expiration of the R-PZD, development or subdivision of the property is not permitted unless the R-PZD is
revoked and/or the zoning is changed. The applicant requests to return the property to the zoning that was in
place prior to the R-PZD.

DISCUSSION

This item was heard at the regular Planning Commission meeting on May 24, 2010. The Planning Commission
voted 7-0-0 to forward this rezoning request to the City Council with a recommendation for approval.

BUDGET IMPACT

None.



ORDINANCE NO.

AN  ORDINANCE  REZONING  THAT  PROPERTY
DESCRIBED IN REZONING PETITION RZN 10-3566, FOR
APPROXIMATELY 0.84 ACRES, LOCATED AT 932
GARLAND AVENUE FROM R-PZD, RESIDENTIAL
PLANNED ZONING DISTRICT 06-2256 (932 GARLAND), TO
R-O, RESIDENTIAL OFFICE AND RMF-40, RESIDENTIAL
MULTI-FAMILY, 40 UNITS PER ACRE

BE IT ORDAINED BY THE CITY COUNCIL OF THE
FAYETTEVILLE, ARKANSAS:

C.3
RZN 10-3566 (932 Garland)
Page 3 of 30

CITY OF

Section 1: That the zone classification of the following described property is hereby
changed as follows:

From R-PZD, Residential. Planned Zoning District 06-
2256 (932 Garland) to R-O, Residential Office and RMF-
40, Residential Multi-Family, 40 units per acre, as shown
on Exhibits “A” and “B” attached hereto and made a part
hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section I above.

PASSED and APPROVED this  day of , 2010.

APPROVED:

By:

ATTEST:

By:

LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
RZN 10-3506

TO BE REZONED R-O, RESIDENTIAL OFFICE:

SURVEY DESCRIPTION 932 N. GARLAND AVENUES

A PART OF LOTS NUMBERED ELEVEN (11), AND TWELVE (12), ALL IN BLOCK NUMBERED
FIVE (5) OF ROSE HILL ADDITION, AN ADDITION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT OF SAID ADDITION ON FILE IN THE OFFICE OF THE CIRCUIT
CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID LOT ELEVEN (11}, SAID POINT BEING AN EXISTING IRON REBAR,;
THENCE N86°4534"E 63.7]1 FEET ALONG THE SOUTH LINE OF SAID LOT ELEVEN (11} TO
THE TRUE POINT OF BEGINNING; THENCE N86°45'34"W 61.32 FEET ALONG THE SOUTH
LINE OF SAID LOT ELEVEN (11) TO AN EXISTING 1/2" IRON REBAR ON THE EAST RIGHT-
OF-WAY LINE OF ARKANSAS HIGHWAY #112 (GARLAND AVENUE) AS RELOCATED BY
THE ARKANSAS HIGHWAY COMMISSION; THENCE N12°43'57"E 101.05 FEET TO AN
EXISTING JRON REBAR ON THE NORTH LINE OF SAID LOT TWELVE (12); THENCE
LEAVING SAID RIGHT-OF-WAY LINE S86°43'23"E 44.72 FEET ALONG THE NORTH LINE OF
SAID LOT TWELVE (12) TO A POINT; THENCE S03°16'37"W 99.64 FEET TO THE POINT OF
BEGINNING.

TO BE REZONED RMF-40, RESIDENTIAL MULTI-FAMILY, 40 UNITS PER ACRE:

SURVEY DESCRIPTION HUGHES STREET

A PART OF LOTS NUMBERED ELEVEN (11), AND TWELVE (12}, ALL IN BLOCK NUMBERED
FIVE (5) OF ROSE HILL ADDITION, AN ADDITION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT OF SAID ADDITION ON FILE IN THE OFFICE OF THE CIRCUIT
CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST
CORNER OF SAID LOT ELEVEN (11), SAID POINT BEING AN EXISTING IRON REBAR;
THENCE N86°45'34"E 63.7]1 FEET ALONG THE SOUTH LINE OF SAID LOT ELEVEN (11) TO A
POINT; THENCE N03°16'37"E 99.64 FEET TO A POINT ON THE NORTH LINE OF SAID LOT
TWELVE (12); THENCE S86°43'23"E 62.36 FEET TO AN EXISTING IRON AT THE NORTHEAST
CORNER OF SAID LOT TWELVE (12); THENCE S02°30'00"W 99.61 FEET TO THE POINT OF
BEGINNING.

&

SURVEY DESCRIPTION REMAINDER

A PART OF LOTS NUMBERED SEVEN (7), EIGHT (8), NINE (9), TEN (10) ALL IN BLOCK
NUMBERED FIVE (5) OF ROSE HILL ADDITION, AN ADDITION TO THE CITY OF
FAYETTEVILLE, ARKANSAS, AS PER PLAT OF SAID ADDITION ON FILE IN THE OFFICE OF
THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY,
ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT
THE SOUTHEAST CORNER OF SAID LOT SEVEN (7), SAID POINT BEING AND EXISTING
IRON REBAR; THENCE N86°50'55"W 109.61 FEET ALONG THE SOUTH LINE OF SAID LOT
SEVEN (70) TO AN EXISTING 1/2" IRON REBAR ON THE EAST RIGHT-OF-WAY LINE OF
ARKANSAS HIGHWAY #112 (GARLAND AVENUE) AS RELOCATED BY THE ARKANSAS
HIGHWAY COMMISSION: THENCE N44°02'02"W ALONG SAID RIGHT-OF-WAY LINE 26.93
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FEET TO AN EXISTING 1/2" IRON REBAR; THENCE N03°48'1 I"E ALONG SAID RIGHT-OF-
WAY LINE 181.10 FEET TO AN EXISTING IRON REBAR; THENCE LEAVING SAID RIGHT-OF-
WAY LINE 886°45'34"E 125.03 FEET TO AN EXISTING IRON REBAR AT THE NORTHEAST
CORNER OF SAID LOT TEN (10); THENCE 502°30'00"W 199.21 FEET TO THE POINT OF
BEGINNING.
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g @ QVEEE@ PC Meeting of May 24, 2010
N vy ARIKANSA .‘:
THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St
} Fayettevitle, AR 72701
PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission
FROM: Andrew Garner, Senior Planner
Matt Casey, Assistant City Lngineer
THRU: Jeremy Pate, Development Services Director
DATE: May-20.2040 Updated May 26, 2010

RZN 10-3566: (932 GARLAND /JORDAN HOLDINGS, 444): Submitted by KELLY ELLIS for
property located at 932 GARLAND AVENUE. The property is zoned R-PZD, RESIDENTIAL
PLANNED ZONING DISTRICT 932 GARLAND, and contains approximately 0.84 acres. The
request is to rezone the subject property from R-PZD, Residential-Planned Zoning District to R-O,
Residential Office and RMF-40, Residential Multi-Family, 40 Units per Acre.

Planmer: Andrew Garner
BACKGROUND:

Property description and background: The subject property is located at 932 Garland Avenue,
between Berry and Hughes Street. The property contains several parcels totaling approximately 0.84
acres that is currently developed with an office and single family homes. The property is bounded by
Hughes Street to the north, Berry Street to the south, Garland Avenue to the west, and a 20-foot
public alley to the east. The property was previously zoned R-O, Residential Office and RMF-40,
Residential Multi-Family 40 Units per Acre. On December 5, 2006 the City Council approved a
request to rezone the property to its current zoning, R-PZD 06-2256 (932 Garland). The PZD zoning
district allowed 37 dwelling units and 22,854 square feet of non-residential use.

The R-PZD was never developed and the approval expired one year from its original approval. With
the expiration of the R-PZD, development or subdivision of the property is not permitted unless the

R-PZD is revoked and/or the zoning is changed.

SURROUNDING LAND USE AND ZONING:

Direction Land Use Zoning
North Commercial strip center C-2
South Residential RMF-40
Last Residential RMIF-40
West Undeveloped R-O

Proposal: The applicant proposes to repeal the R-PZD zoning and revert back to the zoning that was
in place prior to the R-PZD, R-O and RMF-40. The R-O portion of the site would contain only the
building at 932 Garland that is currently being used as an office, and the remainder of the property

GAETC Development Services Review\20/ 0iDevelopment Review\[0-3566 RZN 932 Garland Ave. Jordan Properties\03- Planming
Commission\03-24-10\Conments and Rediimes
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would be zoned RMF-40. The process of revoking a PZD as an enforcement action is an option for
this property. However, the applicant has submitted a request to rezone the property back to the
original zoning. This action would enable the applicant to utilize and develop the property under the
standards in place today.

INFRASTRUCTURE:

Streets:  The site has access to Garland Avenue, Hughes Street, and Berry Street. Garland
Avenue is a four lane state highway in this location. Hughes Street is an unimproved
two lane paved city street in this location. Berry Street is an improved two lane paved
city street in this location. Street improvements will be evaluated with development.

Water:  Water is available to the property. There is a 12” public main located across Garland
Avenue and a 2" main located on Berry Street. Public water main improvements may
need to be constructed to provide domestic and fire flow for any proposed
development.

Sewer:  Sanitary sewer is available to the site. There is an 8" public main located along the
west side of this property. The existing sanitary sewer may need to be analyzed to
ensure that it has adequate capacity to serve a {uture development on this lot. Public
mains may need to be extended through this property to serve any proposed
development.

Fire: The subject property is located approximately a Y mile from Fire Station #2.
Response time to the property is approximately 1.5 minutes. There should be no
adverse effects on call volume.

Police:  Atthe time of publication of this report not objections to this rezoning were provided
by the Police Department.

RECOMMENDATION:

Staff recommends approval of the requested rezoning to R-O, Residential Office and RMF-40,
Residential Multi-Family 40 Units per Acre based on the findings included as part of this
report.

GAETCDevelopment Services Review\201 M Development Review\10-3566 RZN 932 Garland Ave. Jordan Properties\G3- Planning
Commissiom5-24-10Comments and Redlines
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PLANNING COMMISSION ACTION: Required YES o .
X Forward to City Council (recommend approval) L1 Denied

Date: May 24, 2010 B T

Motion: Winston -

Second: Cabe

Vote: 7-0-0

CITY COUNCIL ACTION: ~  Required  YES S
o ' DApproved ODenied -0

Date: R, L

LAND USE PLAN: The Future Land Use Plan adopted as part of the City Plan 2025 designates this
site City Neighborhood Area. Rezoning this property to R-O and RMF-40 would be consistent
with this designation as these zonings would permit a mix of uses and high density residential
development in the core of the City.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The subject property is located just north of the University of Arkansas in a
compact and dense core area of the City with a mix of surrounding uses. This
area of the City has existing public services and infrastructure. The site is
designated as a City Neighborhood Area on the future land use plan. Rezoning
the property to R-O, Residential Office for the existing office at 932 Garland
and RM¥-40 for the remainder of the property would be consistent with land
use planning objectives, principles, and policies and to encourage compact,
complete development and infill and revitalization in the City’s core. The
proposed zonings are also consistent with surrounding multi-family and
commercial zonings and future development on this site under the proposed
zonings would be compatible with surrounding development patterns.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: A rezoning of the property is justified at this time. Due to the fact that the PZD
has expired the property cannot be developed or subdivided. Revoking or
rezoning the current PZD are the only options that allow further development
on the property. Rezoning the property is needed in order to obtain a
reasonable economic use of the property. The applicant is requesting that the

GAETC\Development Services Review\20]\Development Review\10-3566 FZN 932 Garland Ave. Jordan Properties\03- Planning
Commission\03-24-10\Commenis and Redlines
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site be rezoned to the zoning that was in place prior to ¢he PZD. This is a
reasonable and compatible request with the surrounding land uses and zoning.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: Based on staff findings the proposed rezoning would not create or appreciably
increase traffic danger and congestion in the area. The property is located in a
busy core area of the City and is located adjacent to Garland Avenue, a
Principal Arterial Street, and is also served by Hughes and Berry Streets which
are Local Streets. The existing R-PZD zoning would have permitted a 37-unit
multi-family residential development along with approximately 27,000 square
feet of non-residential use. The proposed zoning would revert the property back
to the R-O and RMF-40 districts. This would result in development with similar
average daily vehicle trips and demand on the surrounding street system as the
existing R-PZD zoning and would not create adverse traffic impacts.

4, A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

Finding: Based on the findings from public services providers, as outlined in the

introduction section of this report, an undesirable increase in load on public
services would net be created.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted
under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning even

though there are reasons under b (1) through (4) above why the
proposed zoning is not desirable.

Findingg  N/A

G AETC\Development Services Review\ 20/ WDevelopment Revieyh] 0-3566 RZN 932 Garland Ave. Jordan Properties\03- Planning
Cammission\05-24-10Conmments and Redlines
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161.15 District RMF-40, Residential Multi-Family — Forty Units Per Acre

(A) Purpose. The RMF-40 Multi-family Residential District is designated to protect existing high density multi-
family development and to encourage additional development of this type where it is desirable.

(B) Uses.

(1) Permitted uses.

Unit § City-wide uses by right
Unit 8 Single-family dwellings
Unit 9 Two-family dwellings

Unit 10 Three-family dwellings

Unit 26 Multi-family dwellings

(2) Conditional uses.

Unit 2 City-wide uses by CUP

Unit 3 Public protection and utility facitities
Unit 4 Culturat and recreational facilities
Unit 5 Government facilities

Unit 11 Manufactured home park

Unit 12 Limited business

Unit 24 Heme occupation

Unit 25 Professional offices

Unit 36 Wireless communications facilities

{9)] Density.

Units per acre [ 40 orless |

(D) Bulk and area regulations.

(1) Lot width minimum.

Manufactured home park 100 ft.
Lot within a manufactured home park 50 ft.
Single-family 60 ft.
Two-family 60 ft.
Three o1 more 90 ft.
Professional offices 100 ft.

(2) Lot area minimum.

Manufactured home park 3 acres

Lot within a manufactured 4,200 sq. ft.
home park

Townhouses:

Deveiopment 10,000 sq. ft.
Individual lot 2,500 sq. ft.
Single-family 6,000 sq. ft.
Two-family 6,500 sq. ft.
Three or more 8,000 sq. fi.
Fraternity or Sorority 1 acre

(3) Land area per dwelling unit.
GAETC\Development Services Review\ 201 MDevelopment Reviey\10-3566 RZN 932 Garland Ave. Jordan Properties\03- Planning
Connission\03-24-1WComments and Rediines



Manufactured home park 3,000 sq. fi.
Townhouses & Apartments

No bedroom 1,000 sq. ft
One bedroom 1,000 sq. ft.
Two or more bedrooms 1,200 sq. ft.

Fraternity or Sorority

500 sq. fi. per resident

(E) Sethack requirements.
Front Side Rear
The principal | 8 ft. 20 .

facade of a
building shall be
built within a build-
to zene that is
located between
10 feet and a line
25 feet from the
front property line.

Cross reference(s}--Variance, Ch. 156.

(F) Building height regulations.

Building Height Maximum

i 60 ft.

C.3
RZN 10-3566 (932 Garland)
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Height regulations. Any building which exceeds the height of 20 feet shall be set back from any side boundary
line of an adjacent single family district, an additionat distance of one foot for each foot of height in excess of 20

feet.

(G) Building area. None.

(H) Minimum buildable street frontage. 50% of the lot width,

{Code 1963, App. A., Art. 5(IV); Ord. No, 2320.4-3-77; Ord. No. 2700,2-2-81; Ord. No. 1747, 6-29-70; Code 1991, §160.034; Ord. No. 4100, §2 (Ix.

A}, 6-16-98; Ord. No. 4178, 8-31-99; Ord. 3028, 6-19-07; Ord. 5224, 3-3-09; Ord. 5262, 8-4-09; Ord. 5312, 4-20-10)

GAETC\Development Services Reviewl 20 MDevelopment Review\10-3566 RZN 932 Garland Ave. Jordan Praoperties\03- Planning

Commniission\05-24-10\Comments and Redfines
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161.17 District R-O, Residential Office

(A) Purpose. The Residential-Office District is designed primarily to provide area for offices without limitation to
the nature or size of the office, together with community facililies, restaurants and compatible residentiat uses,

(B) Uses.

(1) Permitted uses.

Unit 1 City-wide uses by right

Unit 5 Government facilities

Unit 8 Single-family dwellings

Unit 8 Two-family dwellings

Unit 12 Limited business

Unit 25 Offices, studios, and related services

(2) Conditional uses.

Unit 2 City-wide uses by conditional use permit
Unit 3 Public protection and utility facilities
Unit 4 Cultural and recreational facilities

Unit 11 Manufactured home park*

Unit 13 Eating places

Unit 15 Neighborhood shopping goods

Unit 24 Home cccupations

Unit 26 Multi-family dwellings

Unit 36 Wireless communications faciiities™

Unit 42 Clean technologies

(<) Density.

Units per acre | 24 or less |

(D) Bulk and area regulations.
{Per dwelling unit for residential structures)

(1} Lot width minimum,

Manufactured home park 100 ft.
Lot within a manufactured home 50 ft.
park

Single-family B0 ft.
Two-family 60 ft.
Three or more 90 ft.

(2) Lot area minimum.

Manufactured home park 3 acres

Lot within a manufactured home 4,200 sq. it.
park

Townhouses:

Development 10,000 sq. ft.
Individual iot 2,500 sq. ft.
Singie-family 5,000 sq. ft.
Twao-family 6,500 sq. ft.
Three or more 8,000 sq. ft.
Fraternity or Sorority 1 acre

GAET\Development Services Review\20/ MDevelopment Review\l10-3566 RZN 932 Gurland Ave. Jordan Properties\03- Planning
Commission\05-24-10Comments and Redlines



(3) Land area per dwelling unit,
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Manufactured home 3,000 sq. ft.
Townhouses & apartments:

No bedroom 1,000 sq. ft.
One bedroom 1,000 sq. .
Two or more bedrooms 1,200 sq. ft.

Fraternity or Sorority

500 sq. ft. per resident

(E) Setback regulations.

Front 15 ft.
Front, if parking is aliowed between the right- | 50 ft.
of-way and the building

Front, in the Hillside Overlay District 15 ft.
Side 10 ft.
Side, when configuous 10 a residential district | 15 .
Side, in the Hillside Overiay District 8 ft
Rear, without easement or alley 25 ft.
Rear, from center line of public alley 10t
Rear, in the Hillside Overlay District 15 ft.

£ Building height regulations.

Building Height Maximum P60 ft

Height regulations. Any building which exceeds the height of 20 feet shall be set back from any side boundary line
of an adjacent single family district an additional distance of one foot for each foot of height in excess of 20 feet.

(G) Building area. On any lot, the area occupied by all buildings shall not exceed 60% of the total area of such lot.

(Code No. 1965, App. A, ArL. 5{x); Ord. No. 2414, 2-7-78§; Ord. No. 2603, 2-19-80; Ord_ No. 2621, 4-1-80; Ord. No. {747, 6-29-70; Code 1991,
§$160.041;0rd. No. 4100, §2 (Ex. A), 6-16-98; Ord. No. 4178, 8-31-99; Ord. 4726, 7-19-05; Ord. 4943, 1§-07-06; Ord. 5079, 11-20-07,Ord. 3165, 11-

6-08; Ord. 5224, 3-3-09; Ord. 5312, 4-20-10}

GAETCO\Development Services Review\2010\Development Review]0-3566 RZN 932 Garland Ave. Jordan Properties\03- Planning

Commission\05-24-1WComments and Reellines
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FIRE DEPARTMENT RZN 10-3566 (932 Garland)
o Page 15 of 30
From: Terry Lawson (Cify of Fa/eH( villg ®ive Mat ﬂu“}
To: Slone, Amy
Date: 5/18/2010 10:05 AM
Subject: Re: zoning review tour

No objections.
TL

»>>> Amy Slone 5/17/2010 11:30 AM »>>>

Zoning Review Team:

See the requests below for one property requesting rezoning. Please review this item and respond to this email by the end of the
day May 19, 2010. Let me or the individual planner assigned to the item know if you have any questions. A map indicating the
project focation is also attached.

Thank you,
Amy

RZN 10-3566: (932 GARLAND / JORDAN HOLDINGS, 444): Submitted by KELLY ELLIS for property located at §32 GARLAND
AVENUE. The propesty is zoned R-PZD, RESIDENTIAL PLANNED ZONING DISTRICT 932 GARLAND, and contains
approximately 0.84 acres. The request is to rezone the subject property from R-PZD, Residential-Planned Zoning District to R-O,
Residentiai Office and RMF-24, Residential Muli-Family, 24 Units per Acre.

Planner: Andrew Garner

Amy Slone

Planning Technician
Development Services
City of Fayetteville

The U.S. Census takes place during March and April of this year. BE COUNTED! Your community is counting on you!
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RZN 10-3566: (932 GARL.ND / JORDAN HOLDINGS, 444): 5 .omitted by KTLRZN 10-3566 (932 Garland)
ELLIS for property located at 932 GARLAND AVENUE. The property is zoned RIPZDS %
RESIDENTIAL PLANNED ZONING DISTRICT 932 GARLAND, and contains

approximately (.84 acres. The request is to rezone the subject property from R-PZD,
Residential-Planned Zoning District to R-0O, Residential Office and RMI-24, Residential
Multi-Family, 24 Units per Acre. Planner:

Andrew Garner

Public water is available to the property. There is 2 12” public main located across Garland
Avenuea and a 2” main focated on Berry Street.  Public water main improvements may need to
be constructed to provide domestic and fire flow for any proposed development.

Sanitary sewer is available to the site. There is an 8" public main located along the west side of
this property. The existing sanitary sewer may need to be analyzed to ensure that it has adequate
capacity to serve a future development on this lot. Public mains may need to be extended through
the property to serve any proposed development.

The site has access to Garland Avenue, Hughes Street, and Berry Street. Garland Avenueis a
four lane state highway in this location. Hughes Street is an unimproved two lane paved city
street i this location. Berry Street is an improved two lane paved city street in this location.
Street improvements will be evaluated with development submittal.

Standard improvements and requirements for drainage will be required for any development.
This property is not affected by the 100-year floodplain.
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April 14, 2010
For rezoning of property located at 932 N. Garland, Fayetteville, AR.

Rezoning Checklist:

Section 5:

a.

Current owner of this property is Jordan Holdings, L1.C, 400 Plaza Street, West
Helena, AR 72390. Principle is Henry Jordan, Jr. Home Address is 87 Sologne,
Little Rock, AR 72223. Phone: 501.821.6641 or 501.821.2529. Within this
block, owner has property at 904 N. Garland listed with Kelly Ellis, Crye-Leike
Realtors.

Reason for Rezoning request: Owner would like to sell 932 Garland as a separate
property. Currently, this property has the same parcel number as an additional
adjacent property at 1003 Hughes. According to Andrew Garner with the
Planning Commission, the entire block needs to be rezoned from a PZD back to
its previous zoning, which I believe was RMF24, then the property could be split.
There would be no change to land use, traffic, appearance, and signage, as the
PZD was never implemented.

d. Availability of water and sewer — same as before, no changes to this entire block.

Degree to which it is consistent - reverting back, is consistent to what it had been
previously.

Needed: Yes, this rezoning is needed, as the property at 932 Garland currently is
under contract and the sale is contingent on this rezoning and the subsequent lot
split that will occur,

Increased traffic danger: no effect

Alter population density — no effect

Why impractical under current zoning — PZD project never went forward,
reverting to previous use and zoning.
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ORDINANCE NO. 4955

AN ORDINANCE ESTABLISHING A RESIDENTIAL PLANNED
ZONING DISTRICT TITLED R-PZD 06-2256, 932 GARILAND,
LOCATED AT 932 GARLAND, BETWEEN BERRY AND HUGHES
STREET, CONTAINING APPROXIMATELY 0.84 ACRES; AMENDING
THE OFFICIAL ZONING MAP OF THE CITY OF FAYETTEVILLE;
AND ADOPTING THE ASSOCIATED MASTER DEVELOPMENT
PLAN.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1: That the zone classification of the following described property is hereby changed as
follows:

From RMF-40, Residential Multi-Family, 40 units per acre and R-O,
Residential Office, to R-PZD 06-2256 as shown in Exhibit “A” and depicted
in Exhibit “B” attached hereto and made a part hereof,

Section 2; That the change in zoning classification is based upon the approved master development
plan, development standards, statement of commitments and the conditions of approval as submitted,
determined appropriate and approved by the City Council indicated in Exhibit “C” attached hereto and made a
_ part hereof.

Section 3: That this ordinance shall take effect and be in full force at such time as all of the
requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas, is hereby amended to

reflect the zoning change provided in Section 1 above.
\“‘nwnrun"
N

ﬂp"F
PASSED and APPROVED this 5™ day of December, 2006. SR TRe
::“::C\ oY OK"’O'P'?‘
£ e
=94 S
APPROVED: ATTEST: S PAYETTEVILLE]

e, / oaga® 0 .\
Uy, M
By By !J;;“ 'J;‘On‘:‘ “\\_‘M

DAN COODY, Mayor SONDRA SMITH, City Clerk
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PC Meeting of October 9, 2006

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W, Mountain S1.
Fayetteville, AR 72704

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission
FROM: Jesse Fulcher, Current Planner
Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current Planning
DATE: October 2, 2006

MDP R-PZD 06-2256: Residential Planned Zoning District (932 GARLAND): Submitted by
ARCHITECTS 226, INC. for property located at 932 GARLAND, BETWEEN BERRY AND
HUGHES STREET. The property is zoned RMF-40, MULTI FAMILY - 40 UNITS/ACRE and
contains approximately 0.84 acres. The request is to review a Master Development Plan for a
Residential Planned Zoning District with 37 dwelling units and 22,854 s.f. of commercial space.

Property Owner: MANSFIELD PROPERTY MANAGEMENT, LLC.
Planner: JESSE FULCHER

Findings:

Property Description: The property consists of several parcels totaling 0.84 acres that is
currently developed with single-family homes within the RMF-40, Residential Multi-family
zoning district. The property is bounded by Hughes Street to the north, Betry Street to the south,
Garland Avenue to the west and a 20° public alley to the east. The property is currently zoned R-
O and RMF-40.

Surrounding Land Use/Zoning:

Direction Land Use Zoning
North Commercial strip center C-2
South Residential RMF-40
East Residential RMF-40
West Undeveloped R-O

Proposal: The applicant requests a rezoning and Master Development Plan approval for a
mixed-use project on the property within one (1) planning area. The proposal includes street-
level retail/restaurant space along Garland Avenue and office space on the second level for a
maximum of 22,854 square feet of non-residential space. A maximum of 37 residential
condominiums, totaling 66,227 square feet will be provided above the non-residential floors.
This results in a total density of 44.04 dwelling units per acre and an intensity of 27,207 SF of

KA Reporist2006\PC Reports\10-09-0G\MDP R-PZD 06-2256 (932 Garland).doc
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nonresidential space per acre over the entire 0.84 acre site. The parking will be accommodated
on-site in a two-level parking garage with access from both Hughes and Berry Streets.

To meet applicable zoning criteria, the proposed Planning Area has to have established bulk and
area criferia, setbacks, height, ctc. Otherwise the proposal would have to return to the City
Council to address these zoning issues with development. The information is provided both in a
booklet form, which describes the intent of the Planning Arca along with a conceptual drawing,
and by way of the larger plat, which gives much of the same technical information, along with
the actual Master Development Plan. The building, street, and parking arrangement indicated on
the master plan will likely vary somewhat from that which is presented. However, these issues
can be resolved with the development review of the project and additional City Council action, if
needed. At this step in the process it is important to make the policy decision of whether the
zoning is appropriate and compatible to this area, given the proposed Master Development Plan,
statement of commitments, and development standards.

Process: The purpose of the subject request is for a rezoning approval in order to secure
entitlement for the property with a concept for a variety of uses and infrastructure improvements
to support the commumty. Approval of the Master Development Plan Planned Zoning District
would effectively rezone the property based on the conceptual plans and information provided in
the booklets. However, it does not give development approval. The applicant is required to
return through the large scale development process in order for the Planning Commission to
confirm that the development plans presented are compliant with the zoning and Master
Development Plans approved by the City Council.

Bulk and area criteria, while usually provided within the staff report, have been provided in
duplicate by the applicant. The project booklet provided gives the zoning criteria in detail, as do
the Master Development Plans. Please reference this provided material for more information.
The booklet and plats presented are binding once approved, by ordinance.

Water & Sewer: Water and sewer lines are currently available in the area, and will be designed
and constructed in accordance with city specifications to serve the development.

Access: Access to the site is provided from Garland Avenue, Berry Street, Hughes Street and a
mid-block alley. No vehicular access is to be provided directly from Garland Avenue.
Sidewalks will be improved in the area to provide pedestrian access.

Adjacent Master Street Plan Streets: Garland Avenue (Principal Arterial), Berry Street (Local
Street), Hughes Street (Local Street)

Street Improvements.: The developer is proposing to install curb and gutter along Hughes and

. Berry Streets as well as storm drainage along Hughes Street. The alley along the east side of the
property will be rehabilitated and paved with asphalt, resulting in a 20” width for two-way traffic
movements. Additionally, the applicant proposes 8’ sidewalks along Hughes Street and Garland
Avenue and a 4° sidewalk along Berry Street. The sidewalk along Garland will be partially
located outside of the dedicated right-of-way and therefore will be located within a pedestrian
access easement. Recommendations for additional improvements may be required once

KAReporis\2006\PC Reparis\ 10-09-060\MDP R-PZD 06-2256 (932 Garland).doc
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development plans have been submitted and reviewed, based upon the actual development
proposal submitted.

Tree Preservation: Tree preservation requirements will be assessed at the time of large scale
development. By ordinance, staff will require preservation of tree canopy on-site unless
supportive information is provided as to why on-site preservation requirements can not be met.
Supportive information could include a tree inventory provided by a certified arborist assessing
all existing tree canopy.

Parks: The Parks and Recreation Advisory Board reviewed this project on August 17, 2006 and
recommended accepling money-in-lieu to satisfy the Park Land Dedication Ordinance
requirement. Based on the number of units proposed at this time (37, less a credit for five
existing homes}), $20,360.00 would be required. Actual numbers will be generated at the time of
development.

Public Comment: Staff has not received any public opposition to the project. The applicant did
present the plans at a Ward 4 meeting with City Council representatives and citizens for input.

Phasing: The development of the 932 Garland project is anticipated to occur over the next 1-4
years. A phasing schedule has been provided within the project booklet, identifying the
anticipated construction time frame. Upon Large Scale Development approval, the estimated
time frame will be 9-12 months for pre-construction work and 18-20 months for construction.
The standard one-year.time frame with a one-year extension available for typical large scale
developments is adequate, pursuant to City codes.

Recommendation:  Staff recommends forwarding a recommendation of approval of the
Master Development Plan — Planned Zoning District for 932 Garland (R-
PZD 06-2256) to the City Council, with the following conditions:

Conditions of Approval:

1. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirements placed upon
the project with review of the Master Development Plan — Planned Zoning District by
the City Council, including the statement of commitments and development standards
presented in the project booklet, shall also be binding and enforceable by law.

2. Approval of this Master Development Plan — Planned Zoning District shall not be
construed as development approval. Pursuant to city ordinance, all development of the
property shall be approved by the Planning Commission through the large scale
development and/or subdivision review process. The large scale development shall be
evaluated based on the zoning and development criteria established with the Master
Development Plan. Circulation, landscaping, tree preservation, design standards,
connectivity, infrastructure improvements and other city policies and ordinances remain
applicable with the development review process. The conceptual designs proposed are

KAReports\2006\PC Reporss\I0-G9-06\MDP R-PZD 006-2256 (932 Garland).doc
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to be used as a template from which detailed plans are produced; however, 11 is
expected that certain items will change, in accordance with the Planned Zoning District
ordinance.

3. Zoning and development criteria shall be enforced as approved by the City Council,
and currently referenced n the 932 Garland project booklets and on the submitted
Master Development Plan plats. Flexibility will be allowed in the development criteria
listed in the booklet, but Planning Commission approval of development is required.
The approved plans, commitments and standards will be kept on file in the Planning
Division, and referenced for subsequent development proposed on the property. All
density and intensity information provided is maximum totals for the property.

4, Signage: All signage within each Phase of the Master Development Plan shall be
permitted in accordance with the current sign regulations at the time of development.
More siringent regulations may be placed on tenants within 932 Garland to ensure a
cohesive sign program; however, the sign ordinance may not be violated in doing so.
Commercial tenants within the project shall be permitted to utilize signage n
compliance with commercial zoning districts; all commercial signage shall be placed on
the portion of the structure utilized for commercial activities. No signage shall be
permitted above the 2™ story of the building, as this is residential in use. No pole or
pylon signs shall be permitted within the 932 Garland project site.

5. Phasing: In order to ensure the proposed Master Development Plan meets all of the
goals and criteria set forth, a phasing schedule has been submitted (reference the project
booklet). If certain permitting tumes are not met, the Planned Zoning District approval
shall be voided, or extended as allowed by §166 of the UDC. The following
development phasing shall be enforced:

e The applicant shall be granted one (1) year from the date of Planning
Commission approval of the large scale development to receive all permits
necessary for development of the Phase with a one (1) year extension
available.

6. Public water and sewer lines shall be extended as required by city ordinance at the time
of development. Detailed analysis of the existing water and sewer systems will be
required to be submitted with the development submittal.

7. Future development shall comply with at least the minimum design standards for
development in the Unified Development Code as adopted at the time of develoment,
including but not limited to landscaping, parking, access, street design, stormwater
detention, tree preservation, etc. All structures proposed shall be reviewed to ensure
appropriate architectural compatibility, compliance with commercial design standards,
and/or conformance with the architectural standards and concepts provided with the
subject submattal.

8. Overhead awnings, balconies, stairways, stoops and other appurtenances to the primary
structure may not extend within the Master Street Plan right-of-way. Allowances shall

K:\Reports\2006\PC Reporis i (-09-06\MDP R-PZD (06-2256 (Y32 Garland).doc
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be at the discretion of the Planning Commission and City Couneil to ensure safety
measures, clearance and other criteria for zoning and development in the Unified
Development Code are not compromised.

9. Street improvements at the time of development shall include those determined
necessary by the Planning Commission, based upon the development proposed at the
time of submuttal. Staff will recommend, at minimum, the following:

» Install curb and gutter along Hughes and Berry Streets as well as storm
drainage along Hughes Street. The alley along the cast side of the
property will be rehabilitated and paved with asphalt, resulting in a 20°
width for two-way traffic movements. Additionally, 8 sidewalks will be
constructed along Hughes Street, Garland Avenue and Berry Street. The
sidewalk along Garland will be partially located outside of the dedicated
right-of-way and therefore will be located within a pedestrian access
casement. Additional improvements may be required once development
plans have been submitted and reviewed in detail.

10. All sidewalks shall meet applicable City and A.D.A. requirements.

11. All development shall meet applicable building codes and other ordinances of the City
of Fayetteville.

12. Street lights shall be installed on all abutting streets with a maximum spacing of 300°.

13. Street trees shall be provided pursuant to Chapter 177, Landscape Regulations,

pertaining to the provision of urban tree wells in this location. Subject to sight distance
limitations, street trees shall be planted along Berry, Hughes and Garland Avenue.

PLANNING COMMISSION ACTION: Required YES

Planning Commission Action: ¥ Fowarded [} Denied (J Tabled
Motion: Graves

Second: Clark

Vote: 8-0-0

Meeting Date: October 9, 2006

Comments: The Planning Commission made the following comments:

-, More windows or doors were recommended for the west elevation at street level, to create a
more “inviting’’ experience at the pedestrian level.

- The width of Garland helped balance the height of the structure.

- Removal of the existing curb-cuts was an improvement to the site.

- Recommended utilizing the same lree species as the University used for the boulevard section.

- Height at the northeast corner of the property was a concern.

- View of Old Main from Garland,

- Good introduction into campus.

KAReporis\2006\PC Reports\10-09-060\MDP R-PZD 06-2256 (932 Garland).doc
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CITY COUNCIL ACTION;: Required YES

City Council Action: 0 Approved 11 Denied ] Tabled
Motion:

Second:

Vote:

Meeting Date: November 7, 2006

Comments:

The “CONDITIONS OF APPROVAL?, stated in this report, are accepted in total without
exception by the entity requesting approval of this rezening/master development plan item.

By Date

KAReports\ 2006\PC Reports\ 1 0-09-06\MDP R-PZD 05-2256 (932 Gartand).doc
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THE Ty oF FAYET IR AT E ARKANSAS
DEPARTMENT CORRESPONBDENCE

CITY COUNCIL AGENDA MEMO

To:  City Council

Thru: Don Marr, Chief of Staff

From: Karen Minkel, Strategic Planning and Internal Consutting Director ’]L/I/V[

Date: May 26, 2010

Subject: ADM 09-3273: Administrative Item (Business Registry and License Program): Approval of an

ordinance to amend the Fayetteville Code by enacting a chapter to create a business registry and to require
annual business licenses for all businesses and non-profits with locations in Fayetteville.

PROPOSAL:

Strategic Planning staff began researching the feasibility of a business registry program in March 2009 at the
request of Alderwoman Shirtey Lucas and the Fayetteville Chamber of Commerce due to a lack of publicly
accessible data about businesses located within City boundaries. This fack of data negatively affects the City’s

ability to measure economic development performance and ensure public safety.

Economic Development: The lack of data prevents economic development organizations from providing
statistics on job growth and business sector growth and ultimately providing meaningful economic performance
measures. Some of these measures include new jobs created and new businesses opened. Without a systematic
method for collecting this information, confidence in the accuracy of the measures is compromised.

In addition, the economic development team at the Chamber of Commerce has stated that knowing
Fayetteville’s business demographics will enable them to find complementary businesses for prospective
companies, support retention and expansion and promote existing businesses. Generating this information
currently is at best inefficient and, at worst, impossible.

Public Safety: The lack of data also contributes to inefficiencies and public safety concerns. The Central
Dispatch Division, the Fire Marshal’s Office and the Arkansas Department of Health all spend significant time
attempting to track new business openings, moves and re-namings. This fack of mformation significantly
hinders the Fire Marshal’s goal of preventing hazardous situations. Anecdotal evidence indicates that the Fire
Marshal’s office stumbles across a handful of business establishments each year after they have opened or just
days before opening that did not undergo a fire inspection. In addition, the City lacks information on the storage
of hazardous materials and installation of fire suppression systems. The accuracy of this information is crucial
for responding to emergencies safely, effectively and efficiently.

The Ordinance Review Committee discussed the proposed ordinance on January 20, March 3, March 24 and
April 21 of 2010. The Committee voted 4-0 to forward the ordinance to the full City Council with neither a
recommendation for approval nor denial.
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A full outline of the methodology and ordinance components is included in the attached report. Below is a
summary of the major requirements.

Who Must Register: All businesses, institutions, corporations, LLCs, LLPs, partnerships, nonprofit associations,
sole proprietorships or other non-governmental entities with a business with a physical address or which
operates a legally permitted home occupation within the Fayetteville city limits shall be required to apply for a
license. Businesses with multiple physical locations would have to obtain a separate license for each address.
Religious entities, minors, and landlords with less than three dwelling units and not operating as a corporation,

LLC, or LLP shall be exempt.

Program Start Date: The ordinance designates a renewal and application period between January [ and
February 28 each year, with an effective start date of January 3, 2011.

Fee: A cost-recovery fee of $35 will be charged for a paper business application and $32 for an electronic
application, which reflects the cost-savings to the City. Home based businesses will be charged a fee of $22.00
for a paper business application and $20.00 for an electronic application. This review process will replace the
existing Certificate of Zoning review process, which currently costs $25. Renewal fees will be $15 for all
businesses.

New Businesses and Relocations: If a business or institution applies for a new license after September 1, the fee
through February 28 of the next year will be half the fee of an annual renewal.

Penalties: Failure to submit a complete application by February 28 will result in the following fees.
¢ Less than 30 days late: 10% late charge
s 31-60 days late: 20% late charge
e >60 days late: 50% late charge

Grounds for suspension or revocation.

1) Valid complaints that the Business License Holder 1s operating the business in a dangerously unsanitary
or unhealthy manner, or in such a manner as to unreasonably and adversely affect the peace, health or
safety of neighbors or other Fayetteville citizens.

2) The determination that the premises are a fire hazard or otherwise unsafe for occupancy because of
violations of building, property maintenance or fire codes.

3) The business is delinquent in submitting Hotel, Motel and Restaurant or City alcohol tax forms or in
payment of the City’s Hotel, Motel and Restaurant taxes or any other city or state taxes or required fees.

4) The business is being operated in violation of any federal or state law or city ordinance or has had a
necessary state or city license suspended or revoked.

5) The business license was procured through fraud or misrepresentation.

Process for suspension or revocation. If the Development Services Director has reason to believe that grounds
exist that could justify a suspension or revocation, the Director shall send a letter by first class mail and set a
date for a due process hearing, which will be conducted by the Chief of Staff.

Appeals process: If the Chief of Staff determines that the license shall be suspended or revoked, the license
holder shall have ten days to submit a written appeal to the City Clerk’s office. If an appeal is submitted, the



appeal will be heard by the City Council and the City Council will make a tinal determination. If a written
appeal is not submitted to the City Clerk’s office during the ten-day period, the license owner automatically
waives ali rights to the appeal process.

Enforcement: If a license is suspended or revoked and the business continues to operate, each day of operation
will constitute a separate violation. The City may withhold all municipal services, including water, sewer and
solid waste services, if the business continues to operate with a suspended or revoked license.

Comparison to Qther Cities (Infor marzon accurate as of July 20()))

City : Apprommate ' Late fee chal ges Othel
Fee . . . ;
North Little $45 $1,440 25% penaity If <3 months Add1t101lal chal ges based on
Rock overdue employee numbers and stock. Has a
50% penalty if >3 months | renewal period (Jan. 1-Mar. 31)
overdue
Hot Springs $50-$1,200 10% penalty after 30 days
Springdale $20 Additional charges based on
number of employees
Lowell $50 10% penalty after 30 days Additional charges based on
20% penalty after 60 days number of employees, number of
50% penalty after 90 days seats (restaurants) or units (e.g.
hotels).
Rogers $50-$300 10% penalty after 30 days Additional charges based on
20% penalty after 60 days number of employees, number of
50% penalty after 90 days seats (restaurants) or units (e.g.
hotels).
Little Rock $75-$102,000 | 10% penalty after 30 days Additional charges based on
{avg. $500) addt’l 10% penalty after 60 days | number of employees and/or stock
30% penalty after 90 days
Fort Smith $0 None
Fayetteville $35-paper 10% penalty if late less than 30
{(proposed) $32-electronic | days
20% penalty after 30 days
Home based | 50% penalty after 60 days
business fees:
$22-paper
$20-¢electronic
RECOMMENDATION:

Staff recommends that City Council approve an ordinance to amend the Fayetteville Code by enacting a chapter
to create a business registry and to require annual business licenses for all businesses and non-profits with

locations in Fayetteville.

BUDGET IMPACT:

This program is based on a cost-recovery model, which will make the program cost neutral.
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ARKANSAS

Business Registry and Licensing Program

Prepared by the City of Fayetteville Strategic Planning and Internal
Consulting Department
125 W. Mountain St.
Fayetteville, Ar. 72701
479-575-8267

Updated April 22, 2010
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Summary

Strategic Planning staff began researching the feasibility of a business registry
program at the request of Alderwoman Shirley Lucas and the Fayetteville
Chamber of Commerce in March 2009. The following report outlines the benefits
and associated costs of establishing and operating a business registry and
licensing program and the relevant departmental responsibilities.

A registry and licensing program will provide the following bencfits:
e timely and accurate economic performance data addressing job and
industry growth;
* accurate public safety data regarding location, fire suppression systems
and the storage of hazardous materials; and
» leverage for the City Prosecutor’s office in pursuing tax and code
violations.

A three-step cost-recovery methodology determined that the expected cost of
processing one business license is $34.80. This cost includes labor and materials
and takes into account that some applications will be processed with a minimum
of effort while others will need additional staff time to resolve outstanding
issues. The methodology also differentiates between a paper application and an
electronic application process; the electronic process will result in a cost-savings
of $4.83, most of which can be passed on to the customer. In addition, the
renewal license process will require less staff time, costing only $15.17.

The project team included:

Don Marr, Chief of Staff;

Jeremy Pate, Development Services Director;

Paul Becker, Finance and Internal Services Director;
Sondra Smith, City Clerk;

Scott Huddleston, Information Technology Director;
Marsha Hertweck, Accounting Director;

Shelly Turberville, Accounting Manager;

Rainy Laycox, Billing and Collections Manager.

The Police Department, Central Dispatch Division, Fire Department City

Attorney, Community Services Division, GIS Division, Internal Audit and City
Prosecutor’s office provided additional feedback on the procéss and materials.

Page 2 of §
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Issue

The City of Fayetteviile currently lacks publicly accessible data about businesses
located within its boundaries. This lack of data negatively affects the City's
ability to measure economic development performance, ensure public safety and
enforce code compliance and tax payment.

Economic Development: The lack of data prevents economic development
organizations from providing statistics on job growth and business sector growth
and ultimately providing meaningful economic performance measures. Some of
these measures include new jobs created and new businesses opened. Without a
systematic method for collecting this information, confidence in the accuracy of
the measures will be compromised.

Public Safety: The lack of data also contributes to inefficiencies and public safety
concerns. The Central Dispatch Division, the Fire Marshal’s Office and the
Arkansas Department of [ealth all spend significant time attempting to track
new business openings, moves and re-namings. This lack of information
significantly hinders the Fire Marshal’s goal of preventing hazardous situations.
Anecdotal evidence indicates that the Fire Marshal’s office stumbles across a
handful of business establishments cach year after they have opened or just days
before opening that did not undergoe a fire inspection. In addition, the City lacks
information on the storage of hazardous materials and installation of fire
suppression systems. The accuracy of this information is crucial for responding
to emergencies safely, effectively and efficiently.

The Arkansas Department of Health also lacks information about restaurants and
food related businesses in Fayetteville, resulting in inefficiencies in its ongoing
inspection program. Determining when businesses open, relocate or close also
takes significant staff time that could be better spent providing inspection
services, according to an interview with James Shumate, Arkansas Health
Department Inspector. The haphazard process also increases the likelihood that a
restaurant or other food service provider will slip through the cracks, which if a
problem arises, could be detrimental to the health of Fayetteville’s citizens and
visitors.

Law Enforcement: A business registry and license program will also assist the
City Prosecutor’s Office in addressing code and tax violations. An ordinance that
requires a business license in order to conduct business in the City of Fayetteville
will provide additional leverage for the City Prosecutor’s office in resolving code
and tax violations before they result in a warrant or criminal summons.

Page 3 of 8
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Methodology

Staff determined the costs to the City through a three-step process.

Step omne: Staff created a process flow chart that illustrates how staft would
process an application, incorporating clectronic and manual steps. This model
also shows the average time it would take each staff member to complete a task.
These time allotments were determined after conversations with staff members
who would be respensible for the task or who complete similar tasks as part of
their daily activities. Colors on the flow chart distinguish between departments.
The model incorporates the current certificate of zoning review process, and
most additional tasks occur in Development Services. The Accounting Division
will review for HMR tax violations and the Fire Marshal’s office will review new
businesses.

Step two: Staff determined the labor cost per minute using the weighted market
salary, which includes benefits, for each staff member identified in the process
model. The spreadsheet separated components of the process in order to identify
the costs of a paper versus electronic application submittal as well as the initial
start-up costs and follow-up costs if an application is unable to be processed. In
addition, the spreadsheet calculates the costs associated with materials and
mailings. The methodology assumes that there are at least 2,600 businesses in
Fayetteville that would be required to register based on a survey completed in
2003 by the City that counted 2,595 businesses within the City limits.

Step three: A decision tree diagram was utilized to determine the expected costs
to the City. The diagram incorporates the probability of different events into the
cost model, enabling an approximation of the expected costs of processing one
license. Assumptions about the assigned probabilities were based on similar City
processes and experiences. For example, initial online payments for utility bills
averaged two percent upon initial rollout in 2002. Staff assumed this percentage
would likely be greater in 2010 and predicted that approximately five percent of
businesses would utilize online application and payment services. The Diagram
also accounts for initial start up and ongoing costs, which include creating the
online application and payment capabilities and annual notifications,
respectively. Separate models were utilized to determine renewal costs and costs
for home based businesses.

‘The models determined the following:
1) The total expected cost for processing one license is $34.80.
2) The completion of an online application results in a savings of $4.83 to the
City, most of which can be passed on to the customer after covering the
service charge associated with online payments.

Page 4 of 8
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3) The total expected cost for processing one renewal application is $15.17.

4) The total expected cost for processing one home based business license is
$22.49 for a paper application.

Comparison to other Cities in Arkansas!

Fayetteville is the only city in Arkansas with a population greater than 50,000
that does not require a business license. Springdale, Rogers, Lowell, Fort Smith,
Siloam Springs, Benton, Cabot, Jacksonville, Flot Springs, North Little Rock,
Little Rock, Pine Bluff, Sherwood and Eureka Springs all require a business
license to conduct business within thetr city limits.

Cities in Arkansas employ a wide range of methods to determine costs to the
applicant. Most other cities charge a base fee depending on the type of business
and then add costs based on the number employees and/or a percentage of total
stock value. For example, Springdale charges a base fee of $20 and then an
additional $2.50 for each employee up to 25 employees; the fee is an additional
$1.00 for every employee after the first 25. Little Rock charges $200 plus 0.24% of
stock.

Table 1: The average fee for all the cities below except Springdale and Fort
Smith are greater than Fayetteville’s proposed fee.

City Fee Late fee charges Other
North Little | $45-51,440 25% penalty if <3 months | Additional
Rock overdue charges based on
50% penalty if >3 months | employee
overdue numbers and

stock. Also has a
renewal period
(Jan. 1-Mar. 31}

Hot Springs | $50-$1,200 10% penalty after 30 days

Springdale $20 Additional
charges based on
number of
employees

' The information provided in the table is accurate as of July 2009.

Page 5 of 8
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Lowell $50 L 10% penalty after 30 days | Additional

20% penalty after 60 days | charges based on
50% penalty after 90 days | number of
employees,
number of scats
(restaurants) or

1 units (e.g. hotels).
Rogers $50-$300 10% penalty after 30 days | Additional

20% penalty after 60 days | charges based on
50% penalty after 90 days | number of
employees,
number of scats
(restaurants) or
units (e.g. hotels).

Little Rock $75-$102,000 | 10% penalty after 30 days | Additional

(avg. $500) addt'l 10% penalty after 60 | charges based on
days number of
30% penalty after 90 days | employees and/or
stock
Fort Smith $0 None
Fayetteville $35-paper 10% penalty if late less than | Proposed renewal
{proposed) $32-electronic | 30 days fee is $15.00

20% penalty after 30 days
Home based | 50% penalty after 60 days
business fees:
$22-paper

$20-electronic

Program Structure

Who Must Register

All businesses, institutions, corporations, L1LCs, LLPs, partnerships, nonprofit
associations, sole proprietorships or other non-governmental entities with a
business with a physical address or which operates a legally permitted home
occupation within the Fayetteville city limits shall be required to apply for a
license. Businesses with multiple physical locations would have to obtain a
separate license for each address. Religious entities, minors, and landlords with
less than three dwelling units and not operating as a corporation, L.L.C, or LLP
shall be exempt.

Program Start Date

The IT Division estimates that approximately six months will be needed to
complete the electronic processing and online payment capabilities. The

Page 6 of 8
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ordinance designates a renewal and application period between January 1 and
February 28 each year, with an effective start date of January 3, 2011,

General Requirements

Fee: A cost-recovery fee of $35 will be charged for a paper business application
and $32 for an electronic application, which reflects the cost-savings to the City.
Home based businesses will be charged a fee of $22.00 for a paper business
application and $20.00 for an electronic application. This review process will
replace the existing Certificate of Zoning review process, which currently costs
$25. Renewal fees will be $15 for all businesses.

New Businesses and Relocations: If a business or institution applies for a new
license after September 1, the fee through February 28 of the next year will be
half the fee of an annual renewal.

Posting: Each license shall be posted in a highly visible place where the business,
occupation or profession is carried on, and the holder of such license shall exhibit
such license to any designated agent or official of the city upon request.

Transfer: A business license shall be nontransferable from one person to another
nor from one location to another.

Penalties: Failure to submit a complete application by February 28 will result in
the following fees.

¢ Less than 30 days late: (10%)

e 31-60 days late: (20%)

s >00 days late: (50%)

Grounds for suspension or revocation:

1) Valid complaints that the Business License Holder is operating the
business in a dangerously unsanitary or unhealthy manner, or in such a
manner as to unreasonably and adversely affect the peace, health or safety
of neighbors or other Fayetteville citizens.

2) The determination that the premises are a fire hazard or otherwise unsafe
for occupancy because of violations of building, property maintenance or
fire codes.

3) The business is delinquent in submitting Hotel, Motel and Restaurant or
City alcohol tax forms or in payment of the City’s Hotel, Motel and
Restaurant taxes or any other city or state taxes or required fees.

4) The business is being operated in violation of any federal or state law or
city ordinance or has had a necessary state or city license suspended or
revoked.

5) The business license was procured through fraud or misrepresentation.

Page 7 of 8§
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Process for suspension or revocation: If the Development Services Director has
reason to believe that grounds exist that could justify a suspension or revocation,
the Director shall send a letter by first class mail and set a date for a due process
hearing, which will be conducted by the Chief of Staff,

Appeals process: If the Chief of Stall determines that the license shall be suspended
or revoked, the license holder shall have ten days to submit a written appeal to
the City Clerk’s office. If an appeal is submitted, the appeal will be heard by the
City Council and the City Council will make a final determination. If a written
appeal is not submitted to the City Clerk’s office during the ten-day period, the
license owner automatically waives all rights to the appeal process.

Enforcement: If a license is suspended or revoked and the business continues to
operate, each day of operation will constitute a separate violation. The City may
withhold all municipal services, including water, sewer and solid waste services,
if the business continues to operate with a suspended or revoked license.

Page 8§ of 8
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL l)l‘ll’\{'i‘M ENT

TO: Mayor Jordan
City Council

CC: Don Marr, Chief of Staff
Karen Minkel, Strategic Planning Director

FROM: Kit Williams, City Attorney vl M”\(’L'—\

DATE: May 28, 2010

RE: Business Registry and License Ordinance referral to City Council

After at least four Ordinance Review Committee meetings and one
meeting conducted by Eva Madison through her position with Fayetteville
Forward, the Ordinance Review Committee has agreed that the ordinance
they are forwarding to you is in its preferred form and content. The
Ordinance Review Committee neither recommended approval nor denial of
the proposed Business Registry and License Ordinance, but wanted to present
it to the full City Council for further public comment and final decision.

This ordinance is designed to require virtually every person or
nongovernmental entity conducting business or nonprofit work from a
Fayetteville location to fill out an application, pay a fee, register for the City
Business Registry, and obtain a business license to conduct business,
professional or nonprofit activity in Fayetteville

The proposed fee for the Business Registry application has been
reduced from the initially proposed $64.00 to the currently proposed $35.00
for most businesses and nonprofits and to $22.00 for “home based
businesses.” The annual renewal has been dropped even further to $15.00
(less than a quarter of the initial proposal).
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I believe enacting the proposed ordinance is within the power and
authority of the City Council. Itake no position on the merits or drawbacks of
establishing a business license requirement.

BUSINESS LICENSE HISTORY IN FAYETTEVILLE

The Fayetteville occupation license tax was imposed by the voters (3,013
for and 2,507 against) in an election on May 26, 1976. The license fee was
$50.00 for each “professional”; $15.00 for each “non-professional employer”,
plus $6.00 for each employee (up to $500 for a business). Other independent
workers (non-employees) working 30 hours or more weekly were supposed
to pay $15.00.

On July 7, 1981, the City of Fayetteville Board of Directors unanimously
passed a motion to approve a recommendation from the Board Finance
Committee that stated in part: “The Board has reaffirmed, however, that the
city will cancel the occupation license tax ... if the city-county sales tax
passes.” (Board of Directors meeting minutes) The sales tax passed and is
still in effect today. On August 4, 1981, the Fayetteville Board passed
Ordinance No. 2739 “An Ordinance Repealing The Fayetteville Occupation
Tax.”

I was initially concerned that the efficient city staff might actually be
able to administer the business registry and license program for less than the
proposed $64.00 fee ($57.00 for internet application). I asked that the
anticipated city savings (for 911 dispatch, etc.) be deducted from the
administrative costs to ensure the City would not be making a “profit” on the
business license fee which would legally change this fee into a tax. . City of
Texarkana v. Hudgins Produce Company, 112 Ark. 17, 164 SW. 739 (1914);
Carpenter v. City of Little Rock, 101 Ark. 238, 142 S.W. 163 (1911).

The proposed fee now takes into account all anticipated savings for the
City and has been reduced about 50% (and more than 75% for renewals).
These lower fees ensure that there should be no successful legal challenges to
the amount of the fee proposed by statf and approved by the Ordinance
Review Committee. The Courts grant discretion to the City Council to fix a
reasonable fee. City of Fayetteville v. Carter, 52 Ark. 301, 12 SW. 573 (1889).
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ORDINANCE NO.

AN ORDINANCE TO AMEND THE FAYETTEVILLE CODE
BY ENACTING A CHAPTER TO CREATE A BUSINESS
REGISTRY AND TO REQUIRE ANNUAL BUSINESS
LICENSES FOR ALL BUSINESSES AND NON-PROFITS WITH
LOCATIONS WITHIN FAYETTEVILLE

WHEREAS, collecting accurate business and employee data will help the City
better track business growth, employment and development; and

WHEREAS, all information will be compiled and collected within the Business
Registry which will be available to the businesses and public; and

WHEREAS, accurate reporting of new businesses entering Fayetteville and their
addresses will assist Central Dispatch keeping their 911 information up-to-date; and

WHEREAS, accurate reporting of flammable or explosive material storage will
provide increased safety for Fayetteville Fire Fighters responding to building fires; and

WHEREAS, the City’s effort to collect overdue Hotel, Motel and Restaurant taxes
will be assisted if the offending business could lose its business license for failing to
promptly and completely remit to the City the taxes paid by its customers.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby
enacts Chapter 118 Business Registry and Licenses of the Fayetteville Code as shown
below:
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“Chapter 118 Business Registry and Licenses
“8§118.01 Applicability.

“(A) General businesses.

“(1) All businesses, institutions, corporations, LL.Cs, LLPs,
partnerships, non-profit associations or corporations, sole
proprietorships or other non-governmental entities with a
physical address or which operates a legally permitted home
occupation within the Fayetteville city limits shall be required
to file for the City of Fayetteville Business Registry and License.
A covered business or entity with multiple physical addresses
in Fayetteville must obtain a separate business license for each
such business address.

“(2) In addition, any person or non-governmental entity who
has or should have a sales tax permit and operates out of a
physical address within Fayetteville shall be required to file for
the City of Fayetteville Business Registry and License.

“(3) In addition, any person or non-governmental entity who is
engaged in any trade or occupation which requires federal or
state licenses and who operates out of a physical address within
Fayetteville shall be required to file for the City of Fayetteville
Business Registry and License.

“(B) Religious entities.

“Churches and other religious institutions are exempt from this
chapter unless they are performing functions like daycare that
must be licensed by the state or that generate revenue upon
which state sales or use taxes must be paid. The City Business
License shall not be required for the religious entity but only
for those functions that require a state license or upon which
state sales or use taxes must be paid.

“(C) Minors exempt,

“No individual under eighteen years of age shall be required to
register or obtain a business license.
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“(D) Individual landlords renting less than three dwelling units exempt.

“An individual landlord, not operating as a corporation, LLC, LLP,
or other business entity, who rents out less than three dwelling
units, and no commercial, industrial, or institutional unit, site or
building shall be exempt from this chapter.

“§118.02 Entry upon Business Registry and Issuance of Business
License,

“(A) Annual application required.

“Every applicable business or other entity identified in §118.01
shall annually complete the Application For Business Registry And
License (substantially as shown on Exhibit A and which can be
administratively amended by the Mayor) and pay the appropriate
fee as required by this chapter.

“(B) Time for Application submittal.

“ Applications and annual renewals for existing business license
holders shall be completed between January 1 and February 28
each year. Business licenses shall be issued for a fiscal year of
March 1 to February 28. New businesses, businesses locating to
Fayetteville or entities to which these provisions become applicable
in the future shall register and obtain their business license within
two months of their move into Fayetteville or commencement of
activities.

“(C) Fees.

“(1) Home based business. A resident conducting a non-traffic
generating occupation, profession or business within the

resident’s dwelling unit who is registering for the first time shall
pay an annual fee to submit an Application For Business Registry
and License of $22.00 if submitted by February 28, except if the
home based business owner registers electronically, the owner shall
receive a $2.00 credit against the annual fee and pay only $20.00.
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Applications submitted after the February 28 deadline shall incur a
fee of $24.00 if submitted by March 31 $26.00 if submitted by April
30, and $30.00 if submitted thereafter. After an initial registration
and receipt of a business license, the next year’s renewal fee shall be
$15.00 if timely paid. Otherwise, late payment fees shall be as
assessed above,

“(2)y All other (non-home based) businesses. Annual fees to submit the
business’s first Application For Business Registry and License shall
be $35.00 if submitted by February 28, except that if a business
registers electronically it shall receive a $3.00 credit against its
annual fee and only be assessed $32.00. Applications submitted
after the February 28 deadline shall incur a fee of $38.00 if
submitted by March 31; $41.00 if submitted by April 30, and $52.00
if submitted thereafter. After an initial registration and receipt of a
business license, the next year’s renewal shall be $15.00 if timely
paid. Otherwise, the late payment fees shall be assessed as above.

“(3) Partial year registration fee for new business. If a new business
or entity registers and applies for a license after September 1, the
fee for the business license through February 28 of the next year
shall be $17.00 except that if a business registers electronically it
shall receive a $2.00 credit against its partial year fee and only be
assessed $15.00.

“(D) Issuance of Business License.

“(1) The Director of Development Services or designee shall
promptly issue a business license to any applicable business or
entity which properly completes the Application For Business
Registry and License, pays the proper fee, and is not ineligible for a
business license because of prior suspension or revocation of the
license, lack of a required state or city permit, or violation of state
law or city ordinance.

“(2) The registration and business license is not transferable nor
assignable. Upon the sale, merger or transfer of business
ownership, the new owner must register and apply for a new
business license within thirty days of the date of transfer or
reopening of the business.
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“(3) If the Director of Development Services initially refuses to
issue a business license, the applicant shall be entitled to a due
process hearing before the Chief of Staff concerning the grounds for
refusal to issue the license. An applicant can appeal the Chief of
Staff’s decision to the City Council in the same manner prescribed
for an appeal of the Chief of Staff’s decision to suspend or revoke a
business license.

“(E) Display of business license.

“Every business and other entity receiving a business license shall
prominently display the business license near any other licenses
required for the business and issued by a government entity. The
business license shall be displayed where customers or visitors
entering the establishment will be able to view the business license.

“§118.03 Suspension and Revocation of Business License

“{A) Grounds That Could Support Suspension or Revocation of Business
License.

“(1) Valid complaints that the Business License Holder is
operating the business in a dangerously unsanitary or unhealthy
manner, or in such manner as to unreasonable and adversely affect
the peace, health or safety of neighbors or other Fayetteville
citizens.

“(2) The determination that the premises are a fire hazard or
otherwise unsafe for occupancy because of violations of building,
property maintenance or fire codes.

“(3) The business is delinquent in submitting Hotel, Motel and
Restaurant or City alcohol tax forms or in payment of the City’s
Hotel, Motel and Restaurant taxes or any other city or state taxes or
required fees.

“(4) The business is being operated in violation of any federal or
state law or city ordinance or has had a necessary state or city
license suspended or revoked.



C. 4

ADM 09-3273 (Business Registry
and License Program

Page 21 of 24

“(5) The business license was procured through fraud or
misrepresentation.

“(B) Notice.

“If the Director of Development Services has reason to believe that
grounds exist that could justify the suspension or revocation of a
business license, the Director shall mail a letter to the Business
Mailing Address shown on the application by first class mail
notifying the business owner of the possible grounds to suspend or
revoke the license and setting a due process hearing in not less than
five nor more than ten business days. The Director shall also
telephone the business owner using the Business Phone number
provided on the Application (as well as the Emergency Phone
Number if the owner cannot be reached on the Business Phone
number) and provide the same information as is within the letter.

“(C) Conduct of the Due Process Hearing.

“(1) The Chief of Staff shall provide a reasonable space for the due
process hearing and shall receive evidence from city employees or
others about the grounds to suspend or revoke the business license.

“(2) The Business License Holder shall then be granted an
opportunity to explain or provide evidence to rebut any allegations
and to show why the business license should not be suspended or
revoked.

“(3) After the Business License Holder has had a reasonable
opportunity to explain his side, the Chief of Staff can do one of the
following depending upon the Chief of Staff's judgment of the
seriousness of any proven ground:

“(i) Revoke the Business License.

“(if) Suspend the Business License for not more than Thirty
(30) days.

“(iii) Place the Business on probation status for not more
than ninety (90) days on condition that the grounds causing
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the problems will be remedied by the business license owner
and not be allowed to reoccur. If the business license owner
complies with the probation, the probation status shall be
lifted and no further action shall be taken. If the Chief of
Staff determines that the business license owner has failed to
correct the problems or new grounds or suspension or
revocation have occurred, the Chief of Staff shall conduct a
second due process hearing and consider all previous
whether or not the business license should be suspended or
revoked.

“(iv) Refuse to revoke or suspend the license which shall
remain valid. Any complaint about events leading to the
hearing shall not be considered again.

“8118.04 Appeal To City Council

“Any person or entity whose license has been suspended or revoked
pursuant to §118.03 may appeal such suspension or revocation to the City
Council by providing the City Clerk’s Office with a written request for
City Council review within ten business days of the issuance of the
suspension or revocation. The City Council may then determine, after a
public hearing in which the business license owner may present evidence
and explanations, whether the business owner’s license should be
suspended for not more than thirty (30) days, revoked because of the
grounds presented, or that no suspension or revocation is warranted.

“§118.05 Penalty
“(A) Fines,
“(1) No business or other entity who is required by this chapter to
obtain a business license shall operate without having and
displaying at the business a valid and current City of Fayetteville

Business License. Operating without a license shall be a violation
punishable by a fine of up to $250.00 per day of operation.

“(B) City Services Termination.

“(1) If a business or entity continues to operate without a valid and
current City of Fayetteville Business License for a period of one
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week after notification by the Director of Development Services, the

Mayor may order the withholding of all city services including

water, sewer and solid waste for the business premises.”
Section 2: That the City Council of the City of Fayetteville, Arkansas hereby
determines that this ordinance shall go into effect on January 3, 2011 to begin the

issuance process of business licenses with the requirement that all affected entities shall
have applied for the business registry and received their licenses by March 1, 2011.

PASSED and APPROVED this 15% day of June, 2010.

APPROVED: ATTEST:

By: By
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




C. 4

ADM 09-3273 (Business Registry
and License Program

Page 24 of 24




City of Fayetteville Staff Review Form C.5
Amend Chapter 97
Parks and Recreation

City Council Agenda Items Page 1 of 6

and
Contracts, Leases or Agreements

6/15/2010
City Council Meeting Date
. Agenda items Only
Connie Edmonston/Alison Jumper Park Planning Parks and Recreation
Submitted By Division Department

Action Required:
ADM-10-3601-Amend the Fayetteville Code of Ordinances Chapter 96: Parks and Recreation, Section 97.088
Signs Prohibited to permit donor recognition signs to be locatd in parks and trails.

$ -
Cost of this request Category / Project Budget Program Category / Project Name
3 -
Account Number Funds Used to Date Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name

Budgeted Item [: Budget Adjustment Attached D

Previous Ordinance or Resolution #
Date
Original Contract Date:

/”/ﬁ 2% 201p  Original Contract Number:

City Aftorney Date
\‘PO.-.AC\ . &J‘\l\ S-~28-W1Ip
Finance and Internal Services Director Date Received in City
Clerk's Office 1
AV Mo - 251
Date ENTER )
Received in . E%
Mayor's Office ) %’\"
/‘ éDate

Comments:

Revised January 15, 2009



C.5

Amend Chapter 97
Parks and Recreation
Page 2 of 6

V THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSAS
www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO
To: Mayor Lioneld Jordan and City Council

Thru: Don Marr, Chief of Staff
Connie Edmonston, Director of Parks and Recreation @%(’

From: Alison Jumper, Park Planning Superintendent %
Date: May 27,2010

Subject: Code of Ordinances Amendment for Chapter 96: Parks and Recreation

PROPOSAL:

As the City of Fayetteville grows, the need for diverse recreational opportunities grows. Seeking partnerships
and donations from private organizations and businesses can enhance the City’s ability to provide parks and
recreation services for park improvement projects. Private partnerships with businesses and individuals offering
services and products consistent with the Parks and Recreation mission have the potential to reduce the City’s
investment in capital projects. Park staff has recently recognized the need for an avenue allowing donor
recognition signs on park and trail property. Donor recognition is vital to successfully soliciting and securing
funding for projects. The use of corporate names and logos are often used in recognizing contributions;
however, these types of signs are not currently permissible by city ordinance.

Chapter 97 of the Unified Development Code (§97.088(B)) allows for signs on softball/baseball fences and

scoreboards at locations and in sizes designated by the Parks and Recreation Director. Park staff proposes
amending Chapter 97 to allow for donor recognition signs on park and trail property, thereby improving the
ability to successfully secure funding from private sources.

RECOMMENDATION:

Parks Staff recommends approving and ordinance amending the Fayetteville Code of Ordinances Chapter 96:
Parks and Recreation, Section 970.88 Signs Prohibited to permit donor recognition signs to be located in parks
and trails.

BUDGET IMPACT:

This ordinance amendment would not impact the budget negatively. If approved, the potential for securing
donations may increase, thereby positively impacting the budget.
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE

LEGAL DEPARTMENT

TO: Lioneld Jordan, Mayor
City Council

. . 3 . 1 ’ ’ i 'W-__\..
FROM: Kit Williams, City Attorney C—/k /&)ﬂ( T—

DATE: May 28,2010

RE: Authorizing Donor signs for city parks

Chief of Staff Don Marr, Development Services Director Jeremy Pate and I
reviewed and revised the Parks and Recreation Department’s proposed amendment
to the Parks and Recreation Chapter of the Fayetteville Code which would, for the
first time, authorize donor signs to be displayed in City parks. We tried to strike a
balance between recognizing (and attracting future major) donors while
maintaining aesthetics and the noncommercial nature of all City parks.

Any facility to be named for a donor, volunteer or public servant would first
have to be recommended by the Parks and Recreation Advisory Board and then
approved by City Council resolution.
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ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 97 PARKS AND
RECREATION OF THE CODE OF FAYETTEVILLE TO
PERMIT AND REGULATE SIGNS RECOGNIZING DONOR
CONTRIBUTIONS ‘

WHEREAS, fairly small, aesthetically pleasing signs to recognize significant donors to
our parks can help to generate needed funds to facilitate park improvements.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby repeals
§97.088 (B) of the Code of Fayetteville in its entirety and enacts a replacement §97.088 (B)
Exceptions to clarify athletic field signage restrictions and to authorize and regulate donor
recognition signs as shown below:

“(B) Exceptions.

(1) Athletic Field Signage. Signs shall be permitted on softball/baseball
outfield fences and scoreboards at locations and in sizes designated by the
Parks and Recreation Director. Uniform fees shall be charged dependent
upon placement and size of the permitted signs. The content of the sign
and whether it is commercial or non-commercial may not be considered.
Designated spaces shall be sold at the established price on a first come
basis. The owner of a sign at a designated location shall have first right to
renew before others can purchase the size/location for a new or
replacement sign.

(2)  Donor Recognition Signs. Signs located in City parks or on City
trails that are used for the purpose of memorializing a person or family
through naming, recognition of significant donors, or recognition of
contributions to the facility or amenity on which the sign is installed shall
meet the following conditions:
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(a) Maximum Size and Number. A total of two (2) donor
recognition signs, for any one donor memorialized, are allowed at
remote locations of the same park facility. Trail signage shall not
exceed four (4) square feet per sign. Park signage shall not exceed
sixteen (16) square feet per sign.

(b)  Design Parameters. The size and location of the sign(s)
shall be approved by the Planning Division based on the following
criteria:

@) Sigﬁage may include the name and/or logo of the
sponsor, donor or contributor to the facility or amenity.

(i)  Signage may not include corporate slogans, colors
or advertising associated with a particular company,
organization or corporation.

(iii)  The Parks and Recreation Department shall provide
sign design and construction standards for each park
facility that is to utilize donor recognition. The standards
shall ensure that donor recognition signage is consistent in
size and style throughout the facility.

(iv)  All signage shall be of high quality and constructed
of durable materials such as masonry, bronze or wood.

(c) Facility Naming. The naming of facilities is permitted so
‘long as the donor or honoree has made a significant contribution
to the City, the Facility or the Parks and Recreation Department in
terms of financial donations, voluntarism or dedicated public
service. Final naming of a facility shall be recommended by the
Parks and Recreation Advisory Board with final approval by the
City Council.”

PASSED and APPROVED this 15t day of June, 2010.

APPROVED: ’ ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




| (3/212070) Kit_ Williams - 4th Qtr. Updates.par

& O R ENT

L A

FAYETTEVILLE CODE QF ORDlNANCES
TITLE IX GENERAL REGULATIONS

(Code 1985, ' ' 17A-24, 17A-26; Ord. No. 1594, 4-1-68;
Code 1991, §97.082)

Cross reierence(s)- Penaity, ' 97.999, Sale and
use of fireworks, ' 94.04(B).

97.083 Soliciting Alms

No person in -a park shall solicit alms or
contributions for -any purpose, whether public or
private; =~

{Code 1985, ' 17A-25; Ord. No. 1594, 4-1-68; Code
1991, §97.083)

Cross reference_(s)-; Penalty, * 97.999,
97,084  Entering: Closed Areas
Noj person in‘a park’ shall-enter an area posted as
"Closed: ta the' Public"; nor shal any person use,
or abel the use of, any drea in violation of posted
notlces
(Code 1965, "17A-27; Ord. No. 1594, 4-1-68; Code
1991, §97 084).

Cross referanca(s)-- Penaliy. 97 .999.

97. 085 Gemg Onto Ice

No personin.a’ park shall go.onto. the ice on any
of the ‘waters except- such. -areas as are
designated" as skating fields, and provided a
safety sighal is displayed

(Code 1965, ' 17A-28; Ord. No. 1594, 4-1-68; Code
1991, §97085)

Cross reference(s)-- Penalty, ' 97.999.
97.086 Vendmg And Peddling-
No person in a.park shall €Xpose or offer for sale
any. articleer thlng nor. sha|i ‘he station or place
any siand cait,"or vehlcle for the iransponailon
sale or. display of any ‘such'- article ~or--thing.
Exception is here made as: to any fegularly
licensed concessionaite acting by'and under the
authority. and regulatlon of the city ‘and nonprofit
groups onan annual basis.

(Code 1965, ‘17A29 Ord. No. 1594, 4-1.68; Code
1991, §97.086)

Cross rqfere'nce(s)-- Penalty, ' 97.999,

97.087 Advertismg Prohibited

No ‘perion in.a park: shail announce advertise, or
eall the plblic attention- in-any: way io any artlcle
or'service for sale ‘or hire.

{Code 1965, ' 17A-30; Ord. No. 1594, 4—1-68 Code
1991, §97.087)

Cross reference{s)-- Penaity, ' 97.999.
97.088 Signs Prohibited

(A) N-o person in a park shall paste, glue, tack,

CDo97:8

or otherwise post any sign, placards,
advertisement, or inscription whatsoever, nor
shall any person erect or cause to be
erected any sign whatsoever on any public
lands or highways or roads adjacent to a
park, except as set forth hereinbelow.

(B

-~

Signs shall be permitted on softball/baseball
fences .and scoreboards at Jocations -and in
sizés designated by thé Parks and
Recreation Director, - Uniform fees. shall be
charged dependent upon placement and
size of the permitted signs. The content of
the sign and whether itis commercial or non-
commercial - may not be considered.
Designated spaces shall be sold at the
established price on a first come basis.

Owner of a sign at a designated location

shall have first right to renew before others
can purchase the sizeflocation for a new or
replacement sign.

(Code 1965, 17A-31; Ord. No. 3677, ' 2, 3-2-93; Code
1991, §97088)

Cross referonce(s)-- Pénaity. ' 97.999.
97.089-97.998 Reserved
97.999 Penalty

(A) Whoever violates any provision of this
chapter for which no specific penalty is
otherwise provided shall be fined not more
than_ $500.00 or double that sum for each
repetition: of such offense, or vnolatlon
provided, no penalty. shall be greater orless
than the penalty: provided for the same or a
similar offense under the laws of the state. If
the violation of the chapier is, inits nature,
continuous. in respect to time, the penalty for
allowing the continuation thereof shall not
excesd $250.00 for each day the same is
unlawfully continued.

(B) Any person violating any provision of
'97.070 shall be guilty of a misdemeanor
and shall be punished by a fine of hot more
ihan $500.00:
€

(Cnde 1965 "' 1-5, 13-12; Ord. No. 2128, 7-15-75; Ord.

‘No. 2274, 9:7-76; Ord. No. 2903 3-1:83; Ord. No.

3164, 1-24 86 Ord. No. 3203, 85—86 Code 1991,

§97.999)
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FOR: COUNCIL MEETING OF JUNE 15, 2010

FROM:

KIT WILLIAMS, CITY ATTORNEY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Approve A 15 Year Contract For Enhanced Water Service

Between Fayetteville And Johnson

APPROVED FOR AGENDA:

KitAWilliams, City Attorney

Dy

Da ]uygens, Utilities Director

RS 7 N L

Paul Becker, Financial Director

/\’am M@

Don Marr, Chief of Staff

Léoneld ]c@a{, Ma}'for

/Mp»} 26,2000
Date

24 et (0

Date
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/é /4//0 ENTERED
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGALTMENT

TO: Lioneld Jordan, Mayor
City Council

CC: Don Marr, Chief of Staff
David Jurgens, Utilities Director

FROM: Kit Williams, City Attorney \\,% ,«@\ /M’\Mm.\w\

DATE: May 26, 2010

RE: 15 Year Contract for Enhanced Water Service
between Johnson and Fayetteville

Fayetteville already has a contractual duty (with the Beaver Water
District) to supply domestic water to its water service area which includes
most of the City of Johnson south of Clear Creek. Supplying “domestic
water” does not mean supplying “fire flow” water which requires
substantially larger distribution mains, water storage or pumping. Utilities
Director David Jurgens has informed the Water and Sewer Committee and
City Council that our existing water mains and water distribution system
have current capacity for “enhanced” water service within Johnson. The
flow and pressure at some existing fire hydrants in Johnson may be
sufficient to provide some fire fighting capability.

This contract intends to assure Johnson that Fayetteville will not
purposefully degrade this enhanced flow and pressure although serving
new customers and development may lower potential pressure and
especially flow from a fire hydrant. Fayetteville does not assure Johnson
that it will maintain the current enhanced water service nor expend
resources for larger mains, new storage facilities or pumps to keep or
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restore the current level of enhanced water service. Please read section (B)
Wiater services in the water contract for a more precise description of what
we are proposing in relation to “enhanced” water service.

This proposed contract was unanimously approved at the Water and
Sewer Committee meeting on May 25th, but may need minor modifications
before final approval by the City Council. Like the proposed Sewer
Contract, this Enhanced Water Contract should be discussed, but then
tabled at your June 15% meeting and then considered for passage at your
July 6t meeting when David Jurgens can answer any of your questions.
Please see my memo with the Sewer Contract for further information.
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RESOLUTION NO.

A RESOLUTION TO APPROVE A 15 YEAR CONTRACT FOR
ENHANCED WATER SERVICE BETWEEN FAYETTEVILLE
AND JOHNSON

WHEREAS, Fayetteville owns and operates a public water system consisting of water
mains, some of which are located within the corporate limits of the City of Johnson, Arkansas,
and water storage facilities and pumps with sufficient capacity to treat current and foreseeable
water flows needed for its corporate city limits as well as Johnson, and other out-of-town
customers; and ‘

WHEREAS, Fayetteville has provided water service to customers in Johnson for many
years, and has now been requested by the City of Johnson to provide enhanced water service for
its citizens within the Fayetteville water service area; and

WHEREAS, Johnson and Fayetteville desire to enter into an agreement whereby
Fayetteville will provide access to enhanced water service on an individual basis to its water
mains for customers in the City of Johnson who are within Fayetteville’s water service area; and,

WHEREAS, all new customers of the Fayetteville water service and public water and
treatment system are responsible to pay the system wide water and wastewater impact fee to
ensure new development that increases demand upon the water and wastewater system will bear
its proportionate share of necessary improvements caused by increasing demand; and

WHEREAS, it is to the mutual advantage of Johnson and Fayetteville and their citizens
to enter into an agreement for Fayetteville to own, operate and maintain a water distribution
system within Fayetteville’s water service areas of the City of Johnson freely utilizing street and
alley rights of way and easements to provide enhanced water service where feasible and practical
to Johnson citizens and thereby protecting the public health and maintaining the quality of life
desired by citizens of Johnson; and

WHEREAS, the cities and their citizens will be benefitted by establishing a procedure
and framework for future expansion and improvements to Fayetteville’s water system in the City
of Johnson.
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Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves

the fifteen year Contract For Enhanced Water Service between the cities of Johnson and

Fayetteville attached as Exhibit A and authorizes Mayor Jordan to execute this Contract upon its

approval by the Johnson City Council and signature by Mayor Lonnie Barron and the approval

of all other pending contracts between Johnson and Fayetteville and the ordinance for the

simultaneous detachment and annexation into Fayetteville of the agreed 99 acre parcel by the

Johnson City Council and signature by Mayor Barron

PASSED and APPROVED this 6™ day of July, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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CONTRACT FOR ENHANCED WATER SERVICE
BETWEEN THE CITIES OF
JOHNSON, ARKANSAS AND FAYETTEVILLE, ARKANSAS

THIS CONTRACT is made and entered into this . day of July, 2010, by and
between the City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred
to as “Fayetteville”, and the City of Johnson, Arkansas, a municipal corporation,
hereinafter referred to as “Johnson”.

WHEREAS, Fayetteville owns and operates a public water system consisting of
water mains, some of which are located within the corporate limits of the City of
Johnson, Arkansas, and water storage facilities and pumps with sufficient capacity to
treat current and foreseeable water flows needed for its corporate city limits as well as
Johnson, and other out-of-town customers; and

WHEREAS, Fayetteville has provided water service to customers in Johnson for
many years, and has now been requested by the City of Johnson to provide enhanced
water service for its citizens within the Fayetteville water service areca; and

WHEREAS, Johnson and Fayetteville desire to enter into an agreement whereby
Fayetteville will provide access to enhanced water service on an individual basis to its
water mains for customers in the City of Johnson who are within Fayetteville’s water
service area; and,

WHEREAS, all new customers of the Fayetteville water service and public water
and treatment system are responsible to pay the system wide water and wastewater
impact fee to ensure new development that increases demand upon the water and
wastewater system will bear its proportionate share of necessary improvements caused by
increasing demand; and

WHEREAS, it is to the mutual advantage of Johnson and Fayetteville and their
citizens to enter into an agreement for Fayetteville to own, operate and maintain a water
distribution system within Fayetteville’s water service areas of the City of Johnson freely
utilizing street and alley rights of way and easements to provide enhanced water service
where feasible and practical to Johnson citizens and thereby protecting the public health
and maintaining the quality of life desired by citizens of Johnson; and

WHEREAS, the cities and their citizens will be benefitted by establishing a
procedure and framework for future expansion and improvements to Fayetteville’s water
system in the City of Johnson.
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NOW, THEREFORE, THE CITY OF JOHNSON AND THE CITY OF
FAYETTEVILLE AGREE AS FOLLOWS:

(1) ENHANCED WATER SERVICE PROVIDED TO JOHNSON CITIZENS
AND BUSINESSES:

(A) Water service area.

The City of Fayetteville agrees to provide access to its enhanced water service
facilities where feasible and practical to individual customers in Johnson who are located
within Fayetteville’s water service boundary area (shown on the attached map) as agreed
by the Beaver Water District and the Cities of Fayetteville and Springdale. (This shall be
referred to as the “water service area” hereinafter.) This water service area may be
modified by future mutual agreement of Fayetteville and Springdale.

(B) Water services.

The City of Fayetteville agrees that it will maintain and service all water
facilities within its water service area within Johnson in a reasonable manner with the aim
of providing reasonably consistent water service similar to the water service enjoyed by
Fayetteville’s out-of-town customers. Although not previously required to do so,
Fayetteville has supplied enhanced water service by providing water at sufficient flow
and pressure to partially support fire hydrants in some places in Johnson within
Fayetteville’s water service area. Fayetteville will attempt (without having to build new
water storage, larger mains or pumping stations in Johnson) to maintain adequate flow
and pressure at these locations and may allow additional fire hydrant installation if an
adequate flow and pressure is feasible and practical without additional cost to
Fayetteville. Fayetteville is not responsible for any diminution in the enhanced flow and
pressure caused by allowing the extension of water mains or water service lines to service
new development or new customers. Fayetteville will not be required to increase the size
of water mains, add pumping facilities or water tanks to maintain enhanced water service
flow and pressure to the Johnson water service aréa. Fayetteville shall not be responsible
nor liable for any damages or claims resulting from the interruption, discharge or failure
of any part of the Fayetteville water system. If a scheduled interruption to water service
in Johnson is necessary for system repair, maintenance, extension or rehabilitation,
Fayetteville will attempt to notify the City of Johnson of such interruption prior to the
commencement of the work. Fayetteville shall also attempt to notify affected Johnson
customers similarly to how it attempts to notify its own citizens and other customers.



C.6

Johnson Enhanced
Water Service Contract
Page 8 of 14

(C) Effective date of this contract.

This contract shall take effect and be in full force when approved by both
city councils, signed by both mayors and after Johnson’s ordinance detaching the 99 acre
parcel has been approved by the Johnson City Council, approved and signed by Mayor
Barron and the time for any legal challenges has expired or upon the final dismissal on
the merits of such legal challenge.

(D) Term of the contract.

Fayetteville and Johnson agree that the term of this contract shall be fifteen
(15) years. This contract may be renewed for another term of fifteen (15) years under the
same terms and conditions upon the approval of both cities through city council
resolutions.

(E) Cooperation of the cities.

Fayetteville and Johnson pledge to cooperate and work together to
effectuate the goals and purposes of this contract for the benefit of their citizens.

(F) Ownership of water mains and facilities; franchise and right to use rights-of-
way and easements for water mains and facilities.

Fayetteville shall continue to own and operate all water mains and facilities
located within or serving the Johnson water service area. Johnson shall by ordinance
grant Fayetteville a permanent franchise, free of charge but contingent upon Fayetteville
providing water service to the Johnson water service area, so that Fayetteville has access
to all street and alley rights-of-way, public easements, etc. for the use, maintenance,
repair, replacement, and installation of water mains and water facilities necessary to
properly serve the Johnson water service area and the Fayetteville Water Distribution
System.

(G) Water rates.

Fayetteville shall supply water service through its distribution system and
shall charge water customers located within Johnson’s city limits according to the
schedule of rates for customers located outside the corporate city limits of Fayetteville,
Arkansas as established in the latest Fayetteville Ordinance prescribing water rates.
Water rates may change periodically for both Fayetteville and out-of-town customers
based upon a rate study and in accordance with state law. Fayetteville will notify
Johnson of any public hearing for a water rate change before the Fayetteville City
Council meeting in which a water rate increase is being proposed.
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(H) Water and Wastewater Impact Fees.

Johnson agrees that the City of Fayetteville is empowered to charge its
Water and Wastewater Impact Fees to new development customers in the Johnson water
service area as Fayetteville does for new development in “all of the territory within the
City’s water and wastewater service areas ....” Unified Development Code of
Fayetteville §159.02(A). Johnson agrees these impact fees may be changed by
Fayetteville after following the procedures mandated by A.C.A. §14-56-103.

(D) Billing and collection powers.

Johnson agrees that Fayetteville may continue its meter reading, billing and
collection procedures and operations, including discontinuing service to customers who
fail to pay their bills, throughout all of its water service area within Johnson just as
Fayetteville does throughout its entire water and wastewater service area.

(J) Water service connections.

All water customers of Fayetteville located within Johnson’s water service
area shall be required by Johnson to connect to the water distribution system in
accordance with the rules and regulations as set out by the City of Fayetteville, the City
of Johnson, the Arkansas Department of Health, the Arkansas Department of
Environmental Quality, and the U. S. Environmental Protection Agency. The charges and
requirements for water service connections shall be the same as for like service in the
City of Fayetteville at the time the water service connections are made. Taps or
connections to any and all water mains shall be made only by the Fayetteville Water and
Water Department after Fayetteville has approved such taps. Johnson authorizes
Fayetteville to make street cuts and openings where necessary to make new taps or
connections. Fayetteville agrees to repair street cuts required in street crossings, street
taps and/or repairs with materials equal to or better than the material and street condition
prior to such street cut.

(K) Plumbing.

Johnson shall require each customer within the Johnson water service area
to pay Fayetteville’s current plumbing inspection fee and to install all plumbing in
accordance with the then current ordinances, rules and regulations of the City of
Fayetteville. All plumbing shall be inspected by inspectors of the Fayetteville Building
Safety Division. Water service shall not be provided if the plumbing fails to meet the
requirements of the applicable Fayetteville Code.
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(L) Ensuring viability of water valve boxes, fire hydrants, water meters and other
water system components. :

Johnson agrees to ensure that water valve boxes, fire hydrants, water meters
and other water system components are re-established to the proper elevation after all
street widening, reconstruction or overlay projects permitted or constructed by the City of
Johnson have been completed. Any water valve box, fire hydrant, water meter or other
‘water system component repair or reconstruction must meet the City of Fayetteville’s
specifications and pass inspection by Fayetteville. Water valve boxes, fire hydrants,
water meters and other water system components must be raised or lowered to grade
within fifteen (15) days of being covered. Johnson agrees to hold Fayetteville harmless
from any claims or cost incurred that are worsened by water valve boxes, fire hydrants,
water meters and other water system components being covered by a City of Johnson
street project. Any water valve boxes, fire hydrants, water meters and other water system
components or any other water system components that have to be raised, moved, or
otherwise changed as a result of work performed in any way by Johnson shall be at
Johnson’s expense.

(M) Johnson to allow construction and operation of water distribution system by
Fayetteville.

Johnson agrees to adopt such ordinances, rules and regulations as will allow
Fayetteville to construct, maintain and operate the water distribution system in
accordance with the rules, regulations, or specifications of the Arkansas Department of
Health, the Arkansas Department of Environmental Quality, the U.S. Environmental
Protection Agency, and Fayetteville. Noncompliance with said rules, regulations or
specifications by any customer may result in discontinuance of service to that customer.
Fayetteville shall determine if such noncompliance has occurred. Johnson also agrees to
adopt the necessary ordinances to provide Fayetteville with the necessary authority to
implement any enforcement action of local, state and federal law or regulation.

(N) Public health regulation compliance.

Johnson agrees to ensure and require that all of its water customers within
the water service area shall constantly comply with the ordinances, rules and regulations
of Fayetteville, the U.S. Environmental Protection Agency, the Arkansas Department of
Health, and the Arkansas Department of Environmental Quality governing public health
and water operations and usage which may now exist or may hereinafter be promulgated.
Failure or refusal of any customer to comply with such ordinances, rules or regulations
will subject the customer to immediate discontinuance of water and water service and
Fayetteville shall not be liable for any damages or expenses which might result from any
discontinuance.
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(O) Discontinuance of water service.

Fayetteville reserves the right to discontinue water service to individual
customers without notice for any of the following reasons:

1.

8.

For fraudulent representation as to the condition of
plumbing system as it relates to the protection and safety
of Fayetteville’s water or sewer system;

For improperly connected appliances and fixtures
resulting in hazardous, potentially hazardous, or
defective conditions;

For emergencies where damage to property, equipment
or health may occur;

By order or request of the Arkansas Department of
Health;

By order or request of the Arkansas Department of
Environmental Quality;

If rules and regulations of the Arkansas Department of
Health, or the U.S. Environmental Protection Agency
relating to the safety and of the public water or sewer
collection or treatment system are being neglected or
violated;

If Ordinances of the City of Johnson or City of
Fayetteville relating to the safety and protection of public
water system are being neglected or violated; and

For failure to fully and timely pay water and sewer bills.

(P) Taxes and fees prohibited.

Johnson will not during the period of this contract or any renewal thereof,
levy any franchise tax, occupation tax or any other tax of any form whatsoever nor assess
any fee upon Fayetteville, the water distribution or the sewer systems operations called
for by this contract. Nothing contained herein shall preclude the collection of any gross
receipts tax (i.e. state, county or local sales tax) enacted in accordance with state law and
not otherwise made exempt by state law.

(Q) Developers extending water mains.

Water mains to meet the needs of new development are primarily the
responsibility of the developer and not the City of Fayetteville. Engineering, placement,
size and construction of new water mains by a developer within the Johnson water
service area must be inspected and approved by Fayetteville. The developer shall pay to

6
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Fayetteville the normal system wide inspection and permit fee rate for these services by

Fayetteville.
 (R) Obtaining necessary new public water/sewer easements.

Johnson hereby grants to Fayetteville the right to construct, operate and
own additional water facilities on or within the rights-of-way of dedicated public streets
and alleys or within utility easements and other passageways. Fayetteville shall not
_ construct or lay a water main across private property unless Johnson and/or the owners of
such private property shall furnish to Fayetteville an executed easement by the owners of
such property giving and granting to Fayetteville the right to construct, lay and maintain
such water main across the private property. These easements shall be on forms as
prescribed by Fayetteville. The form of such easements and their provisions or deeds
shall show Fayetteville as the Grantee. In order to facilitate required improvements,
Johnson agrees to cooperate with Fayetteville and assist in obtaining authority to cross
private property with water mains. Johnson agrees to participate in any necessary
eminent domain actions regarding property within the corporate limits of Johnson if
Fayetteville so requests. Johnson further agrees it will not unreasonably impair, hinder or
delay the obtaining of such easements or the construction of such required improvements.
Johnson agrees that it will offer its full support to accomplish such improvements and
obtain necessary easements.

(S) Backflow prevention.

Backflow prevention is necessary to protect the public water supply.
Fayetteville shall be responsible for any determinations relating to which customers may
need backflow prevention on their plumbing system. All such systems will be subject to
Fayetteville’s plan approval, inspection criteria, etc. Each customer that is required to
install a backflow prevention assembly shall install and maintain the backflow assembly
in accordance with the ordinances, rules and regulations of the City of Fayetteville

(T) Water conservation.

Johnson covenants and agrees that it will adopt an ordinance that provides
enforcement of any necessary and mandatory water conservation measures proclaimed by
the Mayor of Fayetteville that may become necessary due to an emergency resulting from
limited supply of raw water, water treatment interruptions, failure of distribution system,
pumping equipment, plant equipment, electrical facilities, or from any other source.

(U) Fire hydrants.

Without warranting their capacity to provide sufficient water for fire
fighting, Fayetteville will allow the current fire hydrants connected to its distribution
system within its water service area within Johnson to remain and will provide
maintenance for those fire hydrants. Fayetteville will allow additional fire hydrants to be

7
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placed within its water service area in Johnson where feasible and practical. Fayetteville
will provide maintenance of these fire hydrants. Fayetteville will furnish unmetered
(free) water service for the Johnson Fire Department at each fire hydrant for emergency
fire protection purposes only. Non-emergency water from fire hydrants must be
metered and shall be billed to the user. Fire hydrant meter installations must comply with
the ordinances, rules and regulations of the City of Fayetteville. Fire hydrant meters can
be obtained from the Fayetteville Meter Division.

(2) NOTICES:

Any written notices provided for herein shall be sufficient if hand-delivered or
sent by certified mail, return receipt requested, postage prepaid, to the respective Mayor
of the City.

(3) COMPLETE AGREEMENT:

It is agreed that neither city hereto is relying upon any oral or written information
made by the other prior to the signing of this contract unless expressly provided herein,
and that this contract constitutes the entire agreement between the City of Johnson and
the City of Fayetteville and the contract shall not be hereafter amended or modified
unless reduced to writing, approved by both City Councils and signed by the Mayors.

(49) SEVERABILITY:

If any phrase, clause, sentence or paragraph of this contract shall be
declared invalid by the Judgment or decree of a court of competent jurisdiction, such
invalidity shall not affect any of the remaining sentences or paragraphs of this contract
and this contract shall remain in effect.

(5) SOVEREIGN IMMUNITY:

Nothing in this contract shall be construed to waive or limit the sovereign
immunity enjoyed by both cities. Any provision that could be interpreted as a waiver or
limitation of either city’s sovereign immunity is expressly rejected and invalidated to the
extent of such waiver or limitation. Nothing in this contract shall be construed as
creating a partnership or joint venture between the City of Johnson and the City of
Fayetteville for the provision of water services.
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IN WITNESS WHEREOF, the Mayor and City Recorder/Treasurer of the City
of Johnson, Arkansas, by authority of a resolution adopted by the City Council of the
City of Johnson, Arkansas and the Mayor and City Clerk/Treasurer of the City of
Fayetteville, Arkansas, by authority of a resolution adopted by the City Council of the
City of Fayetteville, Arkansas, have hereunto set their hand and caused the corporation

seal to be affixed and dated this the day of July, 2010.
CITY OF JOHNSON, CITY OF FAYETTEVILLE,
ARKANSAS ARKANSAS
MAYOR LONNIE BARRON MAYOR LIONELD JORDAN
ATTEST: ATTEST:
JENNIFER ALLEN SONDRA E. SMITH

City Recorder/Treasurer

City Clerk/Treasurer
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Lioneld Jordan, Mayor
City Council

CC: Don Marr, Chief of Staff
David Jurgens, Utilities Director

-

FROM: Kit Williams, City Attorney Q

Pt

DATE: May 26,2010

RE: Contract for Sanitary Sewer Service between the
Cities of Johnson and Fayetteville

A very important part of our agreement with Johnson for simultaneous
detachment and annexation of the 99 acres parcel adjoining the north side of the
Van Asche extension is a contract with Johnson to provide sewer service to its
citizens and businesses within our water service area in Johnson. We are already
supplying service to over a hundred Johnson customers, but this contract will make
our sewer mains available to all residents and businesses within our water service
area. Our water service area is a contractual commitment between Fayetteville and
the Beaver Water District. It includes most of Johnson south of Clear Creek.

The Contract for Sanitary Sewer Service between the Cities of Johnson and
Fayetteville was explained to the Sewer Committee by David Jurgens and me
during their meeting after the Agenda Session on May 25, 2010. The Sewer
Committee unanimously approved it and recommended it to the City Council. I
will soon provide it to the Johnson City Attorney for what I hope is a quick,
tentative approval. (Only our City Councils can give real, final approval.) There
may be some minor adjustments needed. Any such changes will be explained and
placed before you for approval before you as asked to approve the resolution.

David Jurgens, Utilities Director, has assured us that our sewer mains
currently serving part of Johnson and our overall wastewater capacity are adequate
to serve the entire remaining Fayetteville water service area within Johnson with
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sanitary sewer service without significant additional expenditures by our current
sewer customers.

Extension of sewer mains to reach new customers and development within
our water service area in Johnson will be at the developer’s cost just as it is with
normal development within Fayetteville. It is the intent of the contract and both
cities that Fayetteville will not be burdened by additional, new expenses (not paid
for by sewer rates and impact fees) as a result of extending sewer service to our
water service area within the City of Johnson. Sewer rates shall be those currently
paid by Johnson citizens and businesses served with sewer by Fayetteville. Sewer
rates can be raised by the Fayetteville City Council in the future to cover
increasing costs.

This is one of several contracts that both Fayetteville and Johnson need to
approve and have their mayors sign to complete the overall agreement regarding
the detachment and annexation of the 99 acre parcel. I will soon provide to you the
proposed Contract for Enhanced Water Service between Johnson and Fayetteville.
The City Attorney of Johnson and I are working on an Agreement concerning
maintaining the current Van Asche and Ball Streets as city streets (although the old
Van Asche may be subject to vacation in the future); permitting Johnson
emergency vehicles to run “hot” on Van Asche and Ball to reach parts of Johnson
needing an emergency response; paying to the City of Johnson the $35,000.00
agreed to by the City Council in its Resolution as an offset of sales tax loss to
Johnson for detaching and annexing a couple of active businesses into Fayetteville;
and agreeing to cooperate and acquire necessary rights-of-way on the north side of
Van Asche west of I-540. (This property is in Johnson).

Please discuss this sewer agreement at your June 15™ meeting, but table it
until your July 6™ meeting to ensure plenty of advance notice to our citizens.
David Jurgens will be out of the country on duty during the June 15™ meeting, but

-will attend and can answer any questions and explain the details during the July 6™
meeting. I am having knee replacement surgery a week before the July 6™ meeting
and so am not certain whether I will be able to attend.
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RESOLUTION NO.

A RESOLUTION TO APPROVE A 15 YEAR CONTRACT FOR
SANITARY SEWER SERVICE BETWEEN FAYETTEVILLE
AND JOHNSON

WHEREAS, Fayetteville owns and operates a public sewerage system consisting of
gravity mains, sewage lift stations and force mains, some of which are located within the
corporate limits of the City of Johnson, Arkansas, and wastewater treatment facilities with
sufficient capacity to treat current and foreseeable sewage flows generated in its corporate city
limits as well as future sewage flows from Johnson, and other out-of-town customers; and

WHEREAS, Fayetteville has provided sewer service to customers in Johnson for many
years but had to refrain from providing service to new customers in Johnson until its new
Westside Wastewater Facility could be completed; and

WHEREAS, Johnson and Fayetteville desire to enter into an agreement whereby
Fayetteville will provide access on an individual basis to its sewer mains for customers in the
City of Johnson who are within Fayetteville’s water service area; and,

WHEREAS, all new customers of the Fayetteville public sewage and treatment system
are responsible to pay the system wide sewer impact fee to ensure new development that
increases demand upon the wastewater system will bear its proportionate share of necessary
improvements caused by increasing demand; and

WHEREAS, it is to the mutual advantage of Johnson and Fayetteville and their citizens
to enter into an agreement for Fayetteville to own, operate and maintain a public sewerage
system within Fayetteville’s water service areas of the City of Johnson freely utilizing street and
alley rights of way and easements to provide sewer service to Johnson citizens and thereby
protecting the pubhc health and maintaining the quality of life desired by citizens of Johnson;
and

WHEREAS, the cities and their citizens will be benefitted by establishing a procedure
and framework for future expansion and improvements to Fayetteville’s sanitary sewer system in
the City of Johnson.
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NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the fifteen year Contract For Sanitary Sewer Service between the cities of Johnson and
Fayetteville attached as Exhibit A and authorizes Mayor Jordan to execute this Contract upon its
approval by the Johnson City Council and signature by Mayor Lonnie Barron and the approval
of all other pending contracts between Johnson and Fayetteville and the ordinance for the
simultaneous detachment and annexation into Fayetteville of the agreed 99 acre parcel by the
Johnson City Council and signature by Mayor Barron

PASSED and APPROVED this 6t day of July, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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CONTRACT FOR SANITARY SEWER SERVICE
BETWEEN THE CITIES OF
JOHNSON, ARKANSAS AND FAYETTEVILLE, ARKANSAS

THIS CONTRACT is made and entered into this day of July, 2010, by and
between the City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred
to as “Fayetteville”, and the City of Johnson, Arkansas, a municipal corporation,
hereinafter referred to as “Johnson”.

WHEREAS, Fayetteville owns and operates a public sewerage system consisting
of gravity mains, sewage lift stations and force mains, some of which are located within
the corporate limits of the City of Johnson, Arkansas, and wastewater treatment facilities
with sufficient capacity to treat current and foreseeable sewage flows generated in its
corporate city limits as well as future sewage flows from Johnson, and other out-of-town
customers; and

WHEREAS, Fayetteville has provided sewer service to customers in Johnson for
many years, but had to refrain from providing service to new customers in Johnson until
its new Westside Wastewater Facility could be completed; and

WHEREAS, Johnson and Fayetteville desire to enter into an agreement whereby
Fayetteville will provide access on an individual basis to its sewer mains for customers in
the City of Johnson who are within Fayetteville’s water service area; and,

WHEREAS, all new customers of the Fayetteville public sewage and treatment
system are responsible to pay the system wide sewer impact fee to ensure new
development that increases demand upon the wastewater system will bear its
proportionate share of necessary improvements caused by increasing demand; and

WHEREAS, it is to the mutual advantage of Johnson and Fayetteville and their
citizens to enter into an agreement for Fayetteville to own, operate and maintain a public
sewerage system within Fayetteville’s water service areas of the City of Johnson freely
utilizing street and alley rights of way and easements to provide sewer service to Johnson
citizens and thereby protecting the public health and maintaining the quality of life
desired by citizens of Johnson; and

WHEREAS, the cities and their citizens will be benefitted by establishing a
procedure and framework for future expansion and improvements to Fayetteville’s
sanitary sewer system in the City of Johnson.
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NOW, THEREFORE, THE CITY OF JOHNSON AND THE CITY OF
FAYETTEVILLE AGREE AS FOLLOWS:

(1) SEWER SERVICE PROVIDED TO JOHNSON CITIZENS AND
BUSINESSES:

(A) Sewer service area.

The City of Fayetteville agrees to provide access to its sewerage facilities to
individual customers in Johnson who are located within Fayetteville’s water service
boundary area (shown on the attached map) as agreed by the Beaver Water District and
the Cities of Fayetteville and Springdale. (This shall be referred to as the “sewer service
area” hereinafter.) If this water service boundary area is modified by future mutual
agreement of Fayetteville and Springdale, the sewer service area may be modified by the
consent of Johnson and Fayetteville to match the modified water service area.

(B) Sewer services.

The City of Fayetteville agrees that it will maintain and service all sewer
facilities within its sewer service area within Johnson in a reasonable manner with the
aim of providing reasonably consistent sewer service similar to the sewer service enjoyed
by all of Fayetteville’s in-town and out-of-town customers. Fayetteville shall not be
responsible nor liable for any damages or claims resulting from the interruption,
discharge or failure of any part of the Fayetteville Wastewater Treatment (Sewerage)
System. If scheduled interruptions to sewer service in Johnson are necessary for system
repair, maintenance, extension or rehabilitation, Fayetteville will attempt to notify the
City of Johnson of such interruption prior to the commencement of the work.
Fayetteville shall also attempt to notify affected Johnson customers similarly to how it
attempts to notify its own citizens and other customers.

(C) Effective date of this contract.

This contract shall take effect and be in full force when approved by both
city councils, signed by both mayors and after Johnson’s ordinance detaching the 99 acre
parcel has been approved by the Johnson City Council, approved and signed by Mayor
Barron and the time for any legal challenges has expired or upon the final dismissal on
the merits of such legal challenge.

(D) Term of the contract.

Fayetteville and Johnson agree that the term of this contract shall be fifteen
(15) years. This contract may be renewed for another term of fifteen (15) years under the
same terms and conditions upon the approval of both cities through city council
resolutions.
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(E) Cooperation of the cities.

Fayetteville and Johnson pledge to cooperate and work together to
effectuate the goals and purposes of this contract for the benefit of their citizens.

(F) Ownership of sewer mains and facilities; franchise and right to use rights-of-
way and easements for sewer mains and facilities.

Fayetteville shall continue to own and operate all sewer mains and facilities
located within or serving the Johnson sewer service area. Johnson shall by ordinance
grant Fayetteville a permanent franchise, free of charge but contingent upon Fayetteville
providing sewer service to the Johnson sewer service area, so that Fayetteville has access
to all street and alley rights-of-way, public easements, etc. for the use, maintenance,
repair, replacement, and installation of sewer mains and sewage facilities necessary to
properly serve the Johnson sewer service area and the Fayetteville Wastewater System.

(G) Sewer rates.

Fayetteville shall supply sanitary sewer service through its collection
system and shall charge sewer customers located within Johnson’s city limits according
to the schedule of rates for customers located outside the corporate city limits of
Fayetteville, Arkansas as established in the latest Fayetteville Ordinance prescribing
sewer rates. Sewer rates may change periodically for both Fayetteville and out-of-town
customers based upon a rate study and in accordance with state law. Fayetteville will
notify Johnson of any public hearing for a sewer rate change before the Fayetteville City
Council meeting in which a sewer rate increase is being proposed.

(H) Water and Wastewater Impact Fees.

Johnson agrees that the City of Fayetteville is empowered to charge its
Water and Wastewater Impact Fees to new development customers in the Johnson sewer
service area as Fayetteville does for new development in “all of the territory within the
City’s water and wastewater service areas ....” Unified Development Code of
Fayetteville §159.02(A). Johnson agrees these impact fees may be changed by
Fayetteville after following the procedures mandated by A.C.A. §14-56-103.

() Billing and collection powers.

Johnson agrees that Fayetteville may continue its meter reading, billing and
collection procedures and operations, including discontinuing service to customers who
fail to pay their bills, throughout all of its sewer service area within Johnson just as
Fayetteville does throughout its entire water and wastewater service area.
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(J) Sewer service connections.

All water customers of Fayetteville located within Johnson’s sewer service
area shall be required by Johnson to connect to the sewer system in accordance with the
rules and regulations as set out by the City of Fayetteville, the City of Johnson, the
Arkansas Department of Health, the Arkansas Department of Environmental Quality, and
the U. S. Environmental Protection Agency. The charges and requirements for sewer
service connections shall be the same as for like service in the City of Fayetteville at the
time the sewer service connections are made. Taps or connections to any and all sewer
lines shall be made only by the Fayetteville Water and Sewer Department after
Fayetteville has approved such taps. Johnson authorizes Fayetteville to make street
cuts and openings where necessary to make new taps or connections. Fayetteville agrees
to repair street cuts required in street crossings, street taps and/or repairs with materials
equal to or better than the material and street condition prior to such street cut.

(K) Plumbing.

Johnson shall require each customer within the Johnson sewer service area
to pay Fayetteville’s current plumbing inspection fee and to install all plumbing in
accordance with the then current ordinances, rules and regulations of the City of
Fayetteville. All plumbing shall be inspected by inspectors of the Fayetteville Building
Safety Division. Water service shall not be provided if the plumbing fails to meet the
requirements of the applicable Fayetteville Code.

(L) Ensuring viability of manholes.

Johnson agrees to ensure that manholes are re-established to the proper
elevation after all street widening, reconstruction or overlay projects permitted or
constructed by the City of Johnson have been completed. Any manhole repair or
reconstruction must meet the City of Fayetteville’s specifications and pass inspection by
Fayetteville. Manholes must be raised or lowered to grade within thirty (30) days of
being covered. Johnson agrees to hold Fayetteville harmless from any claims or cost
incurred that are worsened by manholes being covered by a City of Johnson street
project. Any manholes or any other sewer system components that have to be raised,
moved, or otherwise changed as a result of work performed in any way by Johnson shall
be at Johnson’s expense.

(M) Johnson to allow construction and operation of sewer system by Fayetteville.

Johnson agrees to adopt such ordinances, rules and regulations as will allow
Fayetteville to construct, maintain and operate the sewage system in accordance with the
rules, regulations, or specifications of the Arkansas Department of Health, the Arkansas
Department of Environmental Quality, the U.S. Environmental Protection Agency, and
Fayetteville. Noncompliance with said rules, regulations or specifications by any

4
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customer may result in discontinuance of service to that customer. Fayetteville shall
determine if such noncompliance has occurred. Johnson also agrees to adopt the
necessary ordinances to provide Fayetteville with the necessary authority to implement
any enforcement action of local, state and federal law or regulation.

(N) Public health regulation compliance.

Johnson agrees to ensure and require that all of its sewer customers within
the sewer service area shall constantly comply with the ordinances, rules and regulations
of Fayetteville, the U.S. Environmental Protection Agency, the Arkansas Department of
Health, and the Arkansas Department of Environmental Quality governing public health
and sewer operations and usage which may now exist or may hereinafter be promulgated.
Failure or refusal of any customer to comply with such ordinances, rules or regulations
will subject the customer to immediate discontinuance of water and sewer service and
Fayetteville shall not be liable for any damages or expenses which might result from any
discontinuance.

(O) Discontinuance of sewer service.

Discontinuance of sewer service is most commonly executed by a
discontinuance of water service. Fayetteville reserves the right to discontinue sewer
service to individual customers without notice for any of the following reasons:

1. For fraudulent representation as to the condition of plumbing
system as it relates to the protection and safety of Fayetteville’s
sewer system,

2. For improperly connected appliances and fixtures resulting in
hazardous, potentially hazardous, or defective conditions;
3. For emergencies where damage to property, equipment or health
may occur;
4. By order or request of the Arkansas Department of Health;
5. By order or request of the Arkansas Department of Environmental
Quality;
6. If rules and regulations of the Arkansas Department of Health,
or the U.S. Environmental Protection Agency relating to the safety
and of the public sewer collection or treatment system are being
neglected or violated,;

7. If Ordinances of the City of Johnson or City of Fayetteville relating
to the safety and protection of public sewer system are being
neglected or violated; and

8. For failure to fully and timely pay water and sewer bills.
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(P) Taxes and fees prohibited.

Johnson will not during the period of this contract or any renewal thereof,
levy any franchise tax, occupation tax or any other tax of any form whatsoever nor assess
any fee upon Fayetteville, the sewer system or the operations called for by this contract.
Nothing contained herein shall preclude the collection of any gross receipts tax (i.e. state,
county or local sales tax) enacted in accordance with state law and not otherwise made
exempt by state law.

(Q) Developers extending sewer mains.

Sewer mains to meet the needs of new development are primarily the
responsibility of the developer and not the City of Fayetteville. Engineering, placement,
size and construction of new sewer mains by a developer within the Johnson sewer
service area must be inspected and approved by Fayetteville. The developer shall pay to
Fayetteville the normal system wide inspection and permit fee rate for these services by
Fayetteville.

(R) Obtaining necessary new public water/sewer easements.

Johnson hereby grants to Fayetteville the right to construct, operate and
own additional sewer facilities on or within the rights-of-way of dedicated public streets
and alleys or within utility easements and other passageways. Fayetteville shall not
construct or lay a sewer main across private property unless Johnson and/or the owners of
such private property shall furnish to Fayetteville an executed easement by the owners of
such property giving and granting to Fayetteville the right to construct, lay and maintain
such sewer main across the private property. These easements shall be on forms as
prescribed by Fayetteville. The form of such easements and their provisions or deeds
shall show Fayetteville as the Grantee. In order to facilitate required improvements,
Johnson agrees to cooperate with Fayetteville and assist in obtaining authority to cross
private property with sewer mains. Johnson agrees to participate in any necessary
eminent domain actions regarding property within the corporate limits of Johnson if
Fayetteville so requests. Johnson further agrees it will not unreasonably impair, hinder or
delay the obtaining of such easements or the construction of such required improvements.
Johnson agrees that it will offer its full support to accomplish such improvements and
obtain necessary easements.

(2) NOTICES:

Any written notices provided for herein shall be sufficient if hand-delivered or
sent by certified mail, return receipt requested, postage prepaid, to the respective Mayor -
of the City. '
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(3 COMPLETE AGREEMENT:

It is agreed that neither city hereto is relying upon any oral or written information
made by the other prior to the signing of this contract unless expressly provided herein,
and that this contract constitutes the entire agreement between the City of Johnson and
the City of Fayetteville and the contract shall not be hereafter amended or modified
unless reduced to writing, approved by both City Councils and signed by the Mayors.

(4) SEVERABILITY:

If any phrase, clause, sentence or paragraph of this contract shall be
declared invalid by the Judgment or decree of a court of competent jurisdiction, such
invalidity shall not affect any of the remaining sentences or paragraphs of this contract
and this contract shall remain in effect.

(5) SOVEREIGN IMMUNITY:

Nothing in this contract shall be construed to waive or limit the sovereign
immunity enjoyed by both cities. Any provision that could be interpreted as a waiver or
limitation of either city’s sovereign immunity is expressly rejected and invalidated to the
extent of such waiver or limitation. Nothing in this contract shall be construed as
creating a partnership or joint venture between the City of Johnson and the City of
Fayetteville for the provision of sewer services.

IN WITNESS WHEREOF, the Mayor and City Recorder/Treasurer of the City
of Johnson, Arkansas, by authority of a resolution adopted by the City Council of the
City of Johnson, Arkansas and the Mayor and City Clerk/Treasurer of the City of
Fayetteville, Arkansas, by authority of a resolution adopted by the City Council of the
City of Fayetteville, Arkansas, have hereunto set their hand and caused the

corporation seal to be affixed and dated this the day of July, 2010.

CITY OF JOHNSON, ARKANSAS ) CITY OF FAYETTEVILLE, ARKANSAS
MAYOR LONNIE BARRON MAYOR LIONELD JORDAN

ATTEST: ATTEST:

JENNIFER ALLEN SONDRA E. SMITH

City Recorder/Treasurer City Clerk/Treasurer
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Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
June 15,2010

A meeting of the Fayetteville City Council will be held on June 15, 2010 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Mayor’s Announcements, Proclamations and Recognitions:
Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:
VI./ Approval of the June 1, 2010 City Council meeting minutes.

Bid #10-36 Premier Lighting Group: A resolution awarding Bid #10-36 and approving
the purchase of thirty-two (32) LED light fixtures and poles in the amount of $55,776.00
from Premier Lighting Group for Installation as part of the Block Street Improvement
Project.

113 West Mountain  Fayetteville, AR 72701 (479) 575-8323  accessfayetieville.org
Telecornmunications Device for the Deaf TDD/TTY {479) 521-1316



\/3./ Bid #10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and approving
the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in
the amount of $26,997.00 for use by the Fayetteville Police Department.

ﬂid #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40 and
approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of
$55,242.00 from Dynamic Lighting Solutions for installation on Scull Creek Trail
between North Street and Maple Avenue.

(j,i./ Vermeer Corporation: A resolution authorizing the purchase of one (1) 521 Wildcat

Trommel Screener from Vermeer Corporation through-an NJPA-bid-in-the-amount-of —————
$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment.

‘64009 Edward Byrne Memorial Justice Assistance Grant: A resolution authorizing
acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in the amount of
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police
Department, and approving a budget adjustment recognizing the grant revenue.

7./Garver, LLC Amendment No. 2: A resolution approving Amendment No. 2 to the
contract with Garver, LLC in the amount of $196,350.00 for additional design and
construction phase services for the Cato Springs Road Improvement Project.

.8./Fayetteville Expressway Economic Development Corridor Project: A resolution
expressing the willingness of the City of Fayetteville to utilize federal-aid funds for
expansion of Van Asche Drive from Garland Avenue to Gregg Avenue.

%ff Street Parking Development Appointment: A resolution to approve the
appointment of four members of the Board of Improvement of the Downtown Off Street
Parking Development District No. 1 of the City of Fayetteville.

B. Unfinished Business:

\,1./ Amend Chapter §163.14 Revocation or Change of Conditional Use: An ordinance

o X b pamending §163.14 of the Unified Development Code to permit a periodic review of

W \\NW' ‘v}ﬁf“ ¥ conditional use permits as described herein. This ordinance was left on the First Reading

O)“B g at the May 18, 2010 City Council meeting. This ordinance was left on the Second
f‘\'»:/& (ot Reading at the June 1, 2010 City Council meeting.

Q"M

Left on the Second Reading.

C. New Business:

/ Home Depot Foundation/SCI Pilot Cities Grant: A resolution authorizing application
and acceptance of a Home Depot Foundation/SCI Pilot Cities Grant in the amount of
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable
housing project, develop a sustainability initiative, and perform an assessment of current
sustainability efforts.

113 West Mountain  Fayetieville, AR 72701 (479) 575-8323  accessfayetievile.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316



L?AIighway 16 Improvements Project: A resolution amending resolution 101-06
expressing the willingness of the City of Fayetteville to participate in partlal funding of
the proposed widening of Highway 16.

\3./RZN 10-3566 (932 Garland): An ordinance rezoning that property described in
rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre.

ADM 09-3273 (Business Registry and License Program: An ordinance to amend the
Fayetteville code by enacting a chapter to create a business registry and to require annual
business licenses for all businesses and non-profits with locations within Fayetteville.

. Amend Chapter 97 Parks and Recreation: An ordinance to amend Chapter 97 Parks
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor
contributions.

\%Iohnson Enhanced Water Service Contract: A resolution to approve a 15 year
contract for enhanced water service between Fayetteville and Johnson.

V Johnson Sanitary Sewer Service Contract: A resolution to approve a 15 year contract
for sanitary sewer service between Fayetteville and Johnson.

Announcements: H;D‘D‘z N'B%g - Appﬂ& éﬁé p ant /\%/

Q@oxmw GQQQ(S/va

Adjournment:

No Tour

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the

City Clerk, 113 West Mountain, Fayetteville, Arkansas.

113 West Mountain  Fayetteville, AR 72701 (479} 575-8323  accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316
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Mayor Lioneld Jordan
City Attorney Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
June 15, 2010

A meeting of the Fayetteville City Council will be held on June 15, 2010 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Mayor’s Annéuncements, Proclamations and Recognitions:
Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:
\Ia/ Approval of the June 1, 2010 City Council meeting minutes.

\/ Bid #10-36 Premier Lighting Group: A resolution awarding Bid #10-36 and approving
the purchase of thirty-two (32) LED light fixtures and poles in the amount of $55,776.00
from Premier Lighting Group for Installation as part of the Block Street Improvements
Project. '

113 West Mountain  Fayetteville, AR 72701  (479) 575-8323 accessfayetteville org
Telecommunications Device for the Deaf TDD/TTY (478) 521-1316 :



\/4 Bid #10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and approving \-
the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in
the amount of $26,997.00 for use by the Fayetteville Police Department.

\\\\»{5 id #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40 and

CﬁQ& approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of

$55,242.00 from Dynamic Lighting Solutions for installation ﬁ' Scull Creek Trail
between North Street and Maple Avenue. 0

4\5/ Vermeer Corporation: A resolution authorizing the purchase of one (1) 521 Wildcat

Trommel Screener from Vermeer Corporation through an NJPA bid-in-the-amount of —————
$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment.

\ -

@% Home Depot Foundation/SCI Pilot Cities Grant: A resolution authorizing application
and acceptance of a Home Depot Foundation/SCI Pilot Cities Grant in the amount of
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable
housing project, develop a sustainability initiative, and perform an assessment of current

/ustainability efforts.

/ 2009 Edward Byrne Memorial Justice Assistance Grant: A resolution authorizing
acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in the amount of
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police
Department, and approving a budget adjustment recognizing the grant revenue.

b{ Garver, LLC Amendment No. 2: A resolution approving Amendment No. 2 to the
contract with Garver, LLC in the amount of $196,350.00 for additional design and
construction phase services for the Cato Springs Road Improvement Project.

£

ko
\Sb Highway 16 Improvements Project: A resolution amending resolution 101-06

expressing the willingness of the City of Fayetteville to participate in partial funding of
the proposed widening of Highway 16. :

/ ayetteville Expressway Ecvonomic Development Corridor Project: A resolution
expressing the willingness of the City of Fayetteville to utilize federal-aid funds for
expansion of Van Asche Drive from Garland Avenue to Gregg Avenue.

B. Unfinished Business:

\L/Amend Chapter §163.14 Revocation or Change of Conditional Use: An ordinance
amending §163.14 of the Unified Development Code to permit a periodic review of
conditional use permits as described herein. This ordinance was left on the First Reading
at the May 18, 2010 City Council meeting. This ordinance was left on the Second
Reading at the June 1, 2010 City Council meeting.

Left on the Second Reading.

C. New Business:

113 West Mountain  Fayetteville, AR 72701  (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDD/TTY (478) 521-1316



\IAZN 10-3566 (932 Garland): An ordinance rezoning that property described in
rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre.

/ADM 09-3273 (Business Registry and License Program: An ordinance to amend the
Fayetteville code by enacting a chapter to create a business registry and to require annual
business licenses for all businesses and non-profits with locations within Fayetteville.

\{Amend Chapter 97 Parks and Recreation: An ordinance to amend Chapter 97 Parks
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor

contributions.
e

dé{o{? J/O 4. Amend. Chapter 171 Streets and Sldewalks
Development Code

%}Z M%"L and driveway-approach construction standards-

r/uf
15(]0hnson Water Service Contract: A resolution to approve a 15 year contract for
enhanced water service between Fayetteville and Johnson.

bm/Johnson Sanitary Sewer Service Contract: A resolution to approve a 15 year contract
for sanitary sewer service between Fayetteville and Johnson.

Announcements: ADD ; C OG’\SQV\+ :

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appear and be heard before the City Council. If you wish to address
the City Council on an agenda item please queue behind the podium when the Chair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to the point and relevant to the agenda item being
considered so that everyone has a chance to speak.

Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.

113 West Mountain  Fayetteville, AR 72701 (479} 575-8323  accessfayetieville.org
Telecommunications Device for the Deaf TDD/TTY (478) 521-1316
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6-16-2010
Fayetteville Council Members

I wanted to write and express my support for a city business license in Fayetteville. I feel
it would serve as a means to help with sales tax reporting and collections as well as a
tracking system of new and closed businesses. Numerous surrounding and nationwide
cities maintain a business licensing system and feel it would be beneficial for Fayetteville

too.

Thank you for your time

Brandon Karn

Fayetteville Business Owner
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Nominating Committee Report
Meeting Date: Monday, June 7, 2010
Meeting Location: Rm. 326, City Hall
Members Present: Kyle Cook, Bobby Ferrell, Adela Gray, and Shirley Lucas

The committee recommends the following applicants for City Council approval:

Animal Services Advisory Board
e Dr. Charles Blomberg - One veterinarian term ending 06/30/13

e Stacey Fraser - One business term ending 06/30/13
e Elizabeth Matthews - One citizen-at-large term ending 06/30/13.

Board of Adjustments
e Steve Bandy - One unexpired term ending 03/31/15

e Evan Niehues - One unexpired term ending 03/31/15.

Environmental Action Committee
e Robert Michaels - One term ending 06/30/13.

Fayetteville Arts Council
e Jay Baker - One working artist term ending 06/30/13

e Hank Kaminski - One working artist term ending 06/30/13,
e Janie Agee - One arts and cultural/citizen-at-large term ending 06/30/13.

Historic District Commission
e Cheri Coley - One term ending 06/30/13
e Jonathan Story - One term ending 06/30/13.

Parks and Recreation Advisory Board
e Brian Bailey - One unexpired term ending 12/31/11.

Telecommunications Board
e Mike Russell - One term ending 06/30/14
e Blake Pennington - One term ending 06/30/14.

Walton Arts Center Council, Inc.
e Jeff Schomburger - One term ending 06/30/13
e Curt Rom - One term ending 06/30/13.

Walton Arts Center Foundation, Inc.
e Mary Ann Greenwood - One term ending 06/30/13.
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