
 
 Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

June 15, 2010 
 
A meeting of the Fayetteville City Council will be held on June 15, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 

1. Nominating Committee Report – Alderman Cook  APPROVED 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the June 1, 2010 City Council meeting minutes.  APPROVED 
 

2. Bid #10-36 Dynamic Lighting Solutions:  A resolution awarding Bid #10-36 and 
approving the purchase of thirty-two (32) LED light fixtures and poles in the amount of 
$60,935.28 from Dynamic Lighting Solutions for installation as part of the Block Street 
Improvement Project. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  102-10 
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3. Bid #10-39 Chevrolet of Fayetteville:  A resolution awarding Bid #10-39 and approving 

the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in 
the amount of $26,997.00 for use by the Fayetteville Police Department. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  103-10 

 
4. Bid #10-40 Dynamic Lighting Solutions:  A resolution awarding Bid #10-40 and 

approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of 
$60,351.89 from Dynamic Lighting Solutions for installation on Scull Creek Trail 
between North Street and Maple Avenue. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  104-10 

 
5. Vermeer Corporation:  A resolution authorizing the purchase of one (1) 521 Wildcat 

Trommel Screener from Vermeer Corporation through an NJPA bid in the amount of 
$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  105-10 

 
6. 2009 Edward Byrne Memorial Justice Assistance Grant:  A resolution authorizing 

acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in the amount of 
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police 
Department, and approving a budget adjustment recognizing the grant revenue. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  106-10 

 
7. Garver, LLC Amendment No. 2:  A resolution approving Amendment No. 2 to the 

contract with Garver, LLC in the amount of $196,350.00 for additional design and 
construction phase services for the Cato Springs Road Improvement Project. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  107-10 

 
8. Fayetteville Expressway Economic Development Corridor Project:  A resolution 

expressing the willingness of the City of Fayetteville to utilize federal-aid funds for 
expansion of Van Asche Drive from Garland Avenue to Gregg Avenue. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  108-10 

 
9. Off Street Parking Development Appointment:  A resolution to approve the 

appointment of four members of the Board of Improvement of the Downtown Off Street 
Parking Development District No. 1 of the City of Fayetteville. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  109-10 
 
 

B. Unfinished Business:   
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1. Amend Chapter §163.14 Revocation or Change of Conditional Use:  An ordinance 
amending §163.14 of the Unified Development Code to permit a periodic review of 
conditional use permits as described herein.  This ordinance was left on the First Reading 
at the May 18, 2010 City Council meeting.  This ordinance was left on the Second 
Reading at the June 1, 2010 City Council meeting.   

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO.  5330 
 

 
C. New Business: 
 

1. Home Depot Foundation/SCI Pilot Cities Grant:  A resolution authorizing application 
and acceptance of a Home Depot Foundation/SCI Pilot Cities Grant in the amount of 
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable 
housing project, develop a sustainability initiative, and perform an assessment of current 
sustainability efforts. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  110-10 
 

2. Highway 16 Improvements Project:  A resolution amending resolution 101-06 
expressing the willingness of the City of Fayetteville to participate in partial funding of 
the proposed widening of Highway 16. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  111-10 
 

3. RZN 10-3566 (932 Garland):  An ordinance rezoning that property described in 
rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland 
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre. 

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING. 
 

4. ADM 09-3273 (Business Registry and License Program:  An ordinance to amend the 
Fayetteville code by enacting a chapter to create a business registry and to require annual 
business licenses for all businesses and non-profits with locations within Fayetteville. 

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING. 
 

5. Amend Chapter 97 Parks and Recreation:  An ordinance to amend Chapter 97 Parks 
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor 
contributions. 

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING. 
 

6. Johnson Enhanced Water Service Contract:  A resolution to approve a 15 year 
contract for enhanced water service between Fayetteville and Johnson. 

 
THIS ITEM WAS TABLED TO JULY 6, 2010 CITY COUNCIL MEETING 
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7. Johnson Sanitary Sewer Service Contract:  A resolution to approve a 15 year contract 
for sanitary sewer service between Fayetteville and Johnson. 

 
THIS ITEM WAS TABLED TO JULY 6, 2010 CITY COUNCIL MEETING 
 

8. Appeal of the Planning Commission’s approval of ADM 10-3559 Weir Road 
Subdivision. 

 
THIS APPEAL WAS DENIED. 

 
 
Announcements: 
 
 
Adjournment: 8:35 p.m.  
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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THE CITY OF FAYETTEVILLE, ARKANSAs

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY AITORNEY

D EPARTM E NTAL CORRES PO N DE NCE T,ÐGA[, ÐÐPAR.T'MÐNT

TO: Lioneld Jordan, Mayor

THRU: Sondra Smith, City Clerk

FROM: KÍt Williams, City

DATE: June l6,n0Y27t7 K{

RE: Resolutions and Ordinances prepared by the City Attorney's Office and
passed at the City Council meeting of June 15, 2010

1. Bid #10-36 Dynamic Lighting Solutions: A resolution awarding Bid #10-36
and approving the purchase of thirty-two LED light fixtures and poles in the amount of
$60,935.28 from Dynamic Lighting Solutions for installation as part of the Block Street
Improvement Project.

2. Bid #10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and
approving the purchase of one 2011 Chevrolet Tahoe K-( Unit form Chevrolet of
Fayetteville in the amount of 526,997.00 for use by the Fayetteville police Department.

3. Bid #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40
and approving the purchase of thirty-three LED light fixtures and poles in the amount of
$60,351.89 from Dynamic Lighting Solutions for installation on Scull Creek Trail
between North Street and Maple Avenue.

4. Vermeer Corporation: A resolution authorizing the purchase of one 521
V/ildcat Trommel Screener from Vermeer Corporation through an NJPA Bid in the
amount of $195,693.65 for use by the Solid V/aste Divisions, and approving a budget
adjustment.

5. 2009 Edward Byrne Memorial Justice Assistance Grant: A resolution
authorizing acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in
the amount of $30,000.00 for drug enforcement equipment and supplies for the
Fayetteville Police Department and approving a budget adjustment recognizing the
grant revenue.



6, Garver, LLC Amendment No. 2: A resolution approving Amendment No. 2 to
the contract with Garver, LLC in the amount of $196,350.00 for additional design and
construction phase services for the Cato Springs Road Improvement Project.

7. Fayetteville Expressway Economic Development Corridor Project: A
resolution expressing the willingness of the Cþ of Fayetteville to utilize federal-aid
funds for expansion of Van Asche Drive from Garland Avenue to Gregg Avenue.

8. Off Street Parking Development Appointment: A resolution to approve the
appointment of four members of the Board of Improvement of the Downtown Off
Street Parking Development District No. 1 of the cþ of Fayetteville.

g. Home Depot Foundation Grant: A resolution autho riztng application and
acceptance of a Home Deport Foundation/Scl Pilot Cities Grant in the amount of
$500,000.00, with a city matching amount of $100,000.00 to complete an affordable
housing project, develop a sustainability initiative, and perfoñn an assessment of
current sustainabilify efforts.

10. Highway 16 Improvements: A resolution amending Resolution 101-06
expressing the willingness of the City of Fayetteville to participate in partial funding of
the proposed widening of Highway 16.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

June 15, 2010 
 
A meeting of the Fayetteville City Council will be held on June 15, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 

1. Nominating Committee Report – Alderman Cook 
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the June 1, 2010 City Council meeting minutes.  
 

2. Bid #10-36 Dynamic Lighting Solutions:  A resolution awarding Bid #10-36 and 
approving the purchase of thirty-two (32) LED light fixtures and poles in the amount of 
$60,935.28 from Dynamic Lighting Solutions for installation as part of the Block Street 
Improvement Project. 

 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Bid #10-39 Chevrolet of Fayetteville:  A resolution awarding Bid #10-39 and approving 
the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in 
the amount of $26,997.00 for use by the Fayetteville Police Department. 

 
4. Bid #10-40 Dynamic Lighting Solutions:  A resolution awarding Bid #10-40 and 

approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of 
$60,351.89 from Dynamic Lighting Solutions for installation on Scull Creek Trail 
between North Street and Maple Avenue. 

 
5. Vermeer Corporation:  A resolution authorizing the purchase of one (1) 521 Wildcat 

Trommel Screener from Vermeer Corporation through an NJPA bid in the amount of 
$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment. 

 
6. 2009 Edward Byrne Memorial Justice Assistance Grant:  A resolution authorizing 

acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in the amount of 
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police 
Department, and approving a budget adjustment recognizing the grant revenue. 

 
7. Garver, LLC Amendment No. 2:  A resolution approving Amendment No. 2 to the 

contract with Garver, LLC in the amount of $196,350.00 for additional design and 
construction phase services for the Cato Springs Road Improvement Project. 

 
8. Fayetteville Expressway Economic Development Corridor Project:  A resolution 

expressing the willingness of the City of Fayetteville to utilize federal-aid funds for 
expansion of Van Asche Drive from Garland Avenue to Gregg Avenue. 

 
9. Off Street Parking Development Appointment:  A resolution to approve the 

appointment of four members of the Board of Improvement of the Downtown Off Street 
Parking Development District No. 1 of the City of Fayetteville. 

 
 

B. Unfinished Business:   
 

1. Amend Chapter §163.14 Revocation or Change of Conditional Use:  An ordinance 
amending §163.14 of the Unified Development Code to permit a periodic review of 
conditional use permits as described herein.  This ordinance was left on the First Reading 
at the May 18, 2010 City Council meeting.  This ordinance was left on the Second 
Reading at the June 1, 2010 City Council meeting.   

 
Left on the Second Reading. 
 

 
C. New Business: 
 

1. Home Depot Foundation/SCI Pilot Cities Grant:  A resolution authorizing application 
and acceptance of a Home Depot Foundation/SCI Pilot Cities Grant in the amount of 
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable 
housing project, develop a sustainability initiative, and perform an assessment of current 
sustainability efforts. 
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2. Highway 16 Improvements Project:  A resolution amending resolution 101-06 
expressing the willingness of the City of Fayetteville to participate in partial funding of 
the proposed widening of Highway 16. 

 
3. RZN 10-3566 (932 Garland):  An ordinance rezoning that property described in 

rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland 
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre. 

 
4. ADM 09-3273 (Business Registry and License Program:  An ordinance to amend the 

Fayetteville code by enacting a chapter to create a business registry and to require annual 
business licenses for all businesses and non-profits with locations within Fayetteville. 

 
5. Amend Chapter 97 Parks and Recreation:  An ordinance to amend Chapter 97 Parks 

and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor 
contributions. 

 
6. Johnson Enhanced Water Service Contract:  A resolution to approve a 15 year 

contract for enhanced water service between Fayetteville and Johnson. 
 

7. Johnson Sanitary Sewer Service Contract:  A resolution to approve a 15 year contract 
for sanitary sewer service between Fayetteville and Johnson. 

 
8. Appeal of the Planning Commission’s approval of ADM 10-3559 Weir Road 

Subdivision. 
 
 
Announcements: 
 
 
Adjournment: 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 



Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

6t15t2010

City Council Meeting Date
Agenda ltems Only

John Coleman Sustainability
Submitted By Division Department

Action Required:
the purchase of 32 LED fixtures and 32 poles ighting Solutions for Block Avenue project.

$39,399.92 (lishts)

$21,535.36 (poles)

Cost of this request

2240.9240.531 5.00 (lights)

4470.9470.521 0.00 (Poles)

Account Number

09011.0030 (liqhts)

02053.001 (Poles)

Project Number

Budsetedltem I X I

$150,000
525,860.00

Energy Block Grant

Block Avenue

Category / Project Budget

$18,483.27 (lights)

81,797.61

Program Category / Project Name

Energy Block Grant

Block Avenue

Funds Used to Date

$131,516.73 (lights)

444,062.39

Program / Project Category Name

Energy Block Grant

Block Avenue

Remaining Balance Fund Name

Budget Adjustment Attached l-l

"/åþ

á-t,o
Date

Date

'+^-\ G- {Lj* 6 -i-\ov

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office

Received in

Mayor's Office

Finance and lnternal Services Director

t4ò

Revised January 15,2009

A. 2 
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ARKANSAS

THE CiTY OF FAYETTEVILLE,

CORRESPONDENICE

AR KAN SA5
113 W. Mountain St.

Fayetteville, AR 7270L
Telephone: (47 9) 57 5-827 2

-t-'o:

FROM:
Thru:

DATE:
SUtsIECT:

Mayor jordan and City Council
.¡ofrñ Cóteman, Susta ínabi lity Direct or*
jeremy Fate, Development Services Director
Don Marr, Chief of Staff
May 28, 2010
tslock Avenue Liqhts

Proiect Description

Using funds from the Energy Efficiency and Conservation Block Grant (EECBG) as part of the
American Recovery and Reinvestment Act (ARRA), the City is set to purchase 32 LED lights at
a cost of $9,399,92 from Dynamic Lighting Solutions. Funds from the Block Avenue project will
cover the $2i-,535.36 cost for the 32 poles. The lights and poles will be installed on Block
Avenue.

Backoround

ln September 2009, the City was awarded $724,900 for energy efficiency and renewable
energy projects. As part of the grant application, the City committed $L50,000 from the grant
towards the installation of LED street, pedestrian, and trail lights as part of a gradual transition
towards using this technology exclusively.

The intent of the EECtsG program is to push the market towards emerging technologies such
as LEDs. As we have seen with LED traffic lights in Fayetteville, the Block Avenue LEDs are
expected to last ten years or more, reduce energy consumption by greater than fifty percent,
and reduce long-term maintenance requirements.

A. 2 
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RESOLUTION NO.

A RESOLUTION AWARDING BID #10-36 AND APPROVING THE
PURCHASE OF THIRTY-TV/O (32) LED LIGHT FXTURES AND POLES IN
THE AMOIJNT OF $60,935.28 FROM DYNAMIC LIGHTING SOLUTIONS
FOR INSTALLATION AS PART OF THE BLOCK STREET IMPROVEMENT
PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARI(AIISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-36 and approves the purchase of thirty-two (32) LED light fixtures and poles in the amount

of $60,935.28 from Dynamic Lighting Solutions for installation as part of the Block Street

Improvement Project.

PASSED and APPROVED this 15ú day of June, 2010.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 2 
Bid #10-36 Dynamic 
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City Of Fayetteville - Purchase Order (PO) Request
(Not a Purchase Order)

P-Cards shall be used when possible. lf a vendor does not accept P-Card, please note at the bottom (call x256 with questions)
Ail PO Resuest shall he scanned to the Purchasing e-mail: Purchasinq@,ci.favetteville.ar.us

AOOTeSS:

City:

PEARLAND

NEW

Requester:

JOI{N COLEMAN

Item Description

1 Lights for Block Ave.

2

Ò

5220 SHANK ROAD

4

5

State:

TX

Quantitv

7

32

DYNAMIC LIGHTING SOLUTIONS

Unit of lssue

I

each

I

Unit Cost

10

1,127.00

Fob Point

Extended Cost

¿rp uooe:

77581

Shipping/Handling

$36,064.00

Per Bid l0-36, Block Ave. LED Lighting Equipment

Approvals:

Mayor:

Requester's Employee #:

2974

Ship to code:

217

$0.00

ñeqursrlton t\o..

Finance & lnternal Services Director:

$0

?

Account Numbers

.u NumDer:

.00

Dispatch Manager:

2240.9240.5315.00

$0

tvtail
Yes: No:

.00

Taxable

Yes: x No

$0.00

Lot

$o

D¡v¡son Head Approval

.00

Extension:

$0 .00

txpecleo LJelrvery uate:

Proiect/Suboroiect #

$0.00

$0.00

272

$0

uuoles AIIacneo

Yes: No

0901 1.0030

.00

BLOCK AVENUE LIGHTS

Department Director:

Budget Manager:

nventorv #

Utilities Manager:

Fixed Asset #

Subtotal:

Tax:

Total:

Purchasing Manager:

Chief Of Staff:

Other:

$36,064.00

$3,33s.92

$39,399.92

A. 2 
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City Of Fayetteville - Purchase Order (PO) Request
(Not a Purchase Order)

P-Cards shall be used when possible. lf a vendor does not accept P-Card, please note at the bottom (Call x256 with questions)
All PO Request shall be scanned to lhe Purchasing e-mail: Purchasing@ci.fayetteville.ar.us

venoor F:
NEW

AOOTeSS:

City:

PEARLANO
Requester:

JOHN COLEMAN

Item Descriotion

'l POLES for street l¡ghts on
Block Ave.

venooÍ Name:

2

e

5220 SHANK ROAD

4

E

state:

TX

Quantitv

b

32

7

DYNAMIC LIGHTING SOLUTIONS

Unit of lssue

I

each

9

Unit Cost

10

616.00

-oD t-otnl:

Extended Cost

special lnstructrons:

Per Bid 10-36, Block Ave. LED Lighting Equipment; POLES for street lights

Zip Code: lShip to code:

77581 L'"

Shipping/Hand ling

$19,712.00

Approvals:

Mayor:

Requester's Employee #:

2974

$0.00

Keqursñon No

Finance & lnternal Services Director:

$0.00

r.u Numoer:

Account Numbers

Dispatch Manager

4470.9470.5210-OO

$0.00

tvail
Yes: No:

$0.00

faxable

les: x No:

Lot

Divison Head Approval:

$0.00

Extension:

272

Jate:

$0.00

:Xpecleo lJellvery UaIe

$0.00

rroiecUSuboroiect #

$0.00

$0.00

uuoles AIIacnea

Yes: No:

02053.1001

BLOCK AVENUE POLES

Department Director:

Budget Manager:

Utilities Manager:

nventorv # Fixed Asset #

Subtotal:

Tax:

Total:

Purchasing Manager:

Chief Of Staff:

Other:

$19,712.00

$1,823.36

$21,535.36

A. 2 
Bid #10-36 Dynamic 
Lighting Solutions 
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Gity of Fayetteville Staff Review Form

Cíty Council Agenda ltems
and

Contracts, Leases or Agreements

þtilNn Q /ç lO
Clty Council Meeting Date

Agenda ltems Only

4.2
Bid #10-36 Premier
L¡ghting Group
Page 1 of 16

John Coleman
Submitted By

$36,064 (lights)

$19,712
Cost of this request

2240.9240.5315.00

4470.9470.

Account Number

09011.0030

02053.001 (Poles)

Division

*
Energy Block Grant

Block Avenue

Budget

to Date

16.73 (lishts)

483,27 (lights)5u
Program Category i Project Name

Energy Block Grant

Block Avenue

øeZ .3
.<<-

Program / Project Cafegory Name

Energy Block Grant
Block Avenue

Project Number Fund Name

Adjustment Attached

Previous Ordinance or Resolution #

Original Contracl Date:

Original Contract Number:

Received in

Mayor's Office

of 32 LED fixtures and 32 poles from Premier Lighting¡ lnc.

Budseted ltem fn

<-----l=

Finance and lnternal Services

Revised January 15, 2009

A. 2 
Bid #10-36 Dynamic 
Lighting Solutions 
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City of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

6t15t2010

City Council Meeting Date
Agenda ltems Only

John Coleman Sustainability
Submitted By Division Department

Action Required:
purchase of 33 LED light fixtures and poles from Dynamic Lighting Solutions on Scull Creek Trail to be
on the section from North Street to Maple Avenue

$46,363.52 (lights)

$13,988.37 (poles)

Cost of this request

2240.9240.531 5.00 (liqhts)

4520.9550.581 4.05 (ooles)

Account Number

09011.0030 (lights)

06036.1004 (poles)

Project Number

Budgetedltem I * |

$150,000 (lights)

1,248,847.00

Energy Block Grant

Trails

Category / Project Budget

$18,483.27 (lights)

130,894.00

Program Category / Project Name

Energy Block Grant

Trails

Funds Used to Date

$131 ,516.73 (lights)

1.117,953.00

Program / Project Category Name

Energy Block Grant

Trails

Remaining Balance Fund Name

Budget Adjustment Attached

é::-te
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office

Received in

Mayor's office Wlgle

{o,J q. ß* 0 ,- ¿ -7-av
Date

Revised January 15,2009

A. 4 
Bid #10-40 Dynamic 
Lighting Solutions 
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RESOLUTION NO.

A RESOLUTION AWARDING BID #IO-40 AND APPROVING THE
PURCHASE OF THIRTY-THREE (33) LED LIGHT FIXTURES AND POLES
IN THE AMOUNT OF $60,351.89 FROM DYNAMIC LIGHTING
SOLUTIONS FOR INSTALLATION ON SCULL CREEK TRAIL BETWEEN
NORTH STREET AND MAPLE AVENUE

BE IT RESOLYED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLEO ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-40 and approves the purchase of thirty-three (33) LED light fixtures and poles in the amount

of $60,351.89 from Dynamic Lighting Solutions for installation on Scull Creek Trail between

North Street and Maple Avenue.

PASSED and APPROVED this 15th day of June, 2010.

APPROVED: ATTEST:

LIONELD JORDAI\, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:

A. 4 
Bid #10-40 Dynamic 
Lighting Solutions 
Page 2 of 6



City Of Fayetteville - Purchase Order (PO) Request
' (Not a Purchase Order)

P-Cards shall be used when possible. lf a vendor does not accept P-Card, please note at the bottom (Call x256 with questions)
All PO Request shall be scanned to the Purchasing e-maíl: Purchasinq.@]ci.fdvetteville.ar.us

r'enoor *:

q0dress:

Çrty:

PEARLAND

NEW

{equester:

JOHN COLEMAN

Iten Descriot¡on

LIGHTS FOR SCULL CREEK
TR.AIL

Vendor Name:

3

5220 SHANK ROAD

4

5

Stale

TX

f,uantitv

6

7

33

DYNAMIC LIGHTING SOLUTIONS

Unit of lssue

o

each

o

Unit Cost

10

1,286.00

:ob Point

Extended Cost

Specral lnslruclrons:

Per Bid 10-40, Tra¡l Lighting Equipment Re-Bid - LIGHTS only - Poles on separate PO

Zip Code:

77581

Shipping/Hand ling

$42,438.00

Approvals:

Mayor:

Requester's Employee #:

2974

Ship to code:

217

$0.00

<eqursrlron No.:

Finance & lnternal Services Director:

$0.00

Account Numbers

.v t\ut¡ tuct

D¡spatch Manager:

2240.9240.5315.OO

$0.00

tvail
Yes:

$0.00

Taxable

Yes: x

Lot

$0.00

fiv¡son Head Approval:

$0.00

=xtension:

EXpecreo ueilvery uale:

N

)roiecVSuboroiect #

$0.00

o

$0

No:

.00

272

Quotes Attached

Yes: No:

$0.00

090r r.0030

Department Director:

qntilI llÞFFKIrêr.¡Tq

Budget Manager:

Utilit¡es Manager:

Inventory # Fixed Asset #

Subtotal:

Tax:

Total:

Purchasing Manager:

Chief Of Staff:

$42,438.00

$3,925.52

$46,363.52

A. 4 
Bid #10-40 Dynamic 
Lighting Solutions 
Page 3 of 6



City Of Fayetteville - Purchase Order (PO) Request
(Not a Purchase Order)

P-Cards shall be used when possíble. lf a vendor does not accept P-Card, please note at the bottom (Call x256 with questions)

AII PO Request shall be scanned to the Purchasinq e-mail: Purchasinq(õ.ci.favetteville.ar.us
vendor #:

City:

PEARLAND

NEW

Requester:

JOHN COLEMAN

Iteft Descriotion

1
POLES FOR SCULL CREEK
TRAIL LIGHTS

vendor Name:

2

J

5220 SHANK ROAD

4

5

State

TX

f,uantitv

6

33

7

DYNAMIC LIGHTING SOLUTIONS

Unit of lssue

I

each

I

Un¡t Cost

10

388.00

Fob Point:

Extended Cost

Zip Code:

77581

Shipping/Handling

$12,804.00

Per Bid 10-40, Trail Lighting Equipment Re-Bid - POLES only - LIGHTS on separate PO

Approvals:

Mayor:

Requester's Employee #:

2974

Ship to code:

217

$0.00

{equtstlton No.:

F¡nance & lnternal Services Director

$0.00

-.\J t\umoer

Account Numbers

Dispatch Manager:

4520.9550.5814.05

$0.00

Mail
Yes:

$0.00

laxa0le

Yes: x No:

Lot

$0.00

fivison Head Approval:

Jdt9

=xtension:
272

$0.00

=xpeCted Uellvery Uate:

N

$0

ProiecUSuboroiect #

o

.00

$0.00

Quotes Attached

Yes: No:

$0

06036.1004

.00

Department Director:

srlt il I ÍìÞFFK Þôt Eç

Budget Manager:

lnventorv #

Utilities Manager:

Fixed Asset #

Subtotal:

Tax:

Total:

Purchasing Manager:

Chief Of Staff:

$r2,804.00

$l,184.37

$13,988.37

Other:

A. 4 
Bid #10-40 Dynamic 
Lighting Solutions 
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

6t15t2010

Gity Council Meeting Date
Agenda ltems Only

Division

1,248,847.00

Budget

(lights)

130,894.00

ljsed to Date

,516.73 (lights)

1 ,1 17,953.00

Remaining Balance

Program Category / Project Name

Energy Block Grant

Trails

4.4
Bid #10-40 Dynamic
Lighting Solutions
Page 1 of 16

John Coleman
Submitted By

$42,438 (lights)

$12,804 (poles)'

Cost of th¡s request

2240.e240.531 5.00 (lighté)

4520.9550.581 4.05 (poles)

Account Number'

09011.0030 (liohts)

06036.1004 (poles)

Project Number

Budsetedltem I X I

Finance and lnternal Services

Sustainability
Department

Energy Block Grant

Trails

Program / Project Category Name

Energy Block Grant

Trails

Fund Name

5 - z-B -20 rr

f-29-ro
Date

Date

b-t -/o
Date

Approve purchase of 33 LED
Street to Maple Avenue

fixtures and poles on Scull Creek T to be installed on the section from North

\,,i"1

Attached l-l

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Revised January 15,2009

A. 4 
Bid #10-40 Dynamic 
Lighting Solutions 
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FAVæTTH\ruLK-E
THE CITY OF FAYETTEVILIE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY AT|ORNEY

DEPARTM ENTAL CORRESPON DE NCE LEGAI, ÐEPART'MIIN'T

TO: Lioneld fordan, Mayor
City Council

CC: Don Marr, Chief of Staff
]eremy Pate, Development Services Director

FRoM: Kit wiltiams, city Attorney aL^&ï-:-.:-:::::::::::::::::::::::::::;::,:ì***c.úù-*il4.¡i.*

DATE: ]une 7,2010

REj Revoking Conditional Use Legal Concerns

Can the granting of a conditional use create a vested property interest
in the conditional use holder which cannot be changed or re,rotéa by the
Planning Commission without the City being forcei to pay for the loss of
the vested property right? I informed you ãt tfre vruy ré,n City Council
meeting in response to Mr. Unser's litigation threats that I beiieved the
granting of a conditional use would probably not mature into a vested
property right for which a city would have to pay if the conditional use
was later revoked. I also told you that there was no Arkansas Supreme
Court decision that I could find that directly answered that question. I do
agree with Mr. Bob Estes (who represents neighbors who have complained
about the Stiles' operation) that a conditional use is probably not a ,,vested
property right" such that it would be constitutionally protecied.

The most recent Arkansas Supreme Court deciding whether a city
would be liable for prohibiting a development project beg-un pursuant to a
conditional approval is Potter a. City of Tontitornn,371. ertlZOO e00T). The

B. 1 
Amend Chapter §163.14 
Revocation or Change of 
Conditional Use 
Page 1 of 4



test to establish a vested right was pronounced by the Court that,,in order
to obtain a vested right one must prove that the owner has in good faith
substantially entered upon the performance of the series of acts necessary
to accomplish (the development)."

The Supreme Court held that "the Potters had knowledge that the
county's aPproval of their development was conditional, and would be
considered null and void if Tontitown was found to have jurisdiction. yet
thuy began developing their property anyway. Therefore, we conclude
that they did not act in good faith." Id.

.. 
Althgugh this was a conditional approval and not precisely a

conditional use, the most important word is "conditional." I do not believe
a conditional use is permanent like a zoning which must be approved by
the City Council. Conditional uses have long been upptorråd by ttre
Planning Commission with rare appeals to the City Cour,ãii. Our Unified
Development Code now requires that before a conditional use can be
granted, the Planning Commission must certify in writing:

'l'. "The granting of the conditional use will not adversely affect
the public interesü and

2. " (P)rovisions ... have been made concerning ... general
compatibility with adjacent properties and other prãperties in
the district."

No such ordinance requirements for written conditions were in existence
when the City Board of Directors granted many conditional uses in the
past. I do believe that compatibility with adjacent properties in an inherent
part of any conditional use, not only for the initial granting of such
conditional use, but throughout the utilization of the.orditional use by the
permittee.

rn smith a. city of Arkadelphiø, zi6 fuk. 42 (1999), Mr. smith was
issued a building permit. Arkadelphia then changed it, U,rit¿ing codes
making Smith's construction plans much moïe expensive. Smith ðlaimed
he had a vested property right with his approved and issued building

B. 1 
Amend Chapter §163.14 
Revocation or Change of 
Conditional Use 
Page 2 of 4



permit such that he did not have to compry with Arkaderphia,s newrequirements. The Arkansas supreme court iup.t"a this argument.

"The general rule is that a grant of a license by a munici pality
is made with the implied reservation of the rigfrt to impose
reasonable police regulations, which may go ão the extent of
revoking the license, which was not donein the case before
us. Therefore, the possession of a ricense does not exempt
the licensee from the operation of ordinances and regulations
that were legally enacted in the exercise of such powers after
issuance of the license. 51 Am.Jur.2d Licenses and permits
s1a5p. (1970)" smitha. City of Arkødelphia,336 Ark. 42,gg4
S.W. 2d 992,994 (1999). (emphasis added)

- 
Granting a conditionar use is a granting of a privilege to theconditional use applicant. This does not cieate a confractual oblfafion for

the City of Fayetteville. Nor does it create a vested property interest in theconditional use holder. Such conditional use is subject to regulations
enacted after issuance of the conditional use permit.

"The permit was merely the granting of a privilege, and did
not constitute a contract between the city ánd appellant. No
vested rights were acquired by obtaining a p"råit, and none
arose in the acquisition of property or preparations for the
construction of the building prior to the enactment of the
new ordinance.,' Id.

City Councils have wide discretion to make reasonable provisions for
the peace, safety and welfare of its citizens. When ci..u*rtunces within acity change, the City Council can enact new ordinances to regutate conduct
or prescribe new procedures to meet the changrg needs. 

u

"(M)unicipalities have the power and duty to make reasonable
provisions for the safety of persons and pioperty and
municipal authorities have wide discreti,on in tt ese matters.

B. 1 
Amend Chapter §163.14 
Revocation or Change of 
Conditional Use 
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t'As a general rule, property is not exempt from the operation
of subsequent ordinance:14 regurations legaily enacted by
the corporatton.,, Id., gg4S.W. 2d atgg44gi: 

J

Even though Mr. Smith had obtained a valid building permit underthe then existing ordinance, the City of Arkadelphia had thu po*er to
-am:|d or replace the ordinance under which Ndr. Smith obtained hisbuilding permit and require him to obtain a new permit or follow the newrequirements for his existing permit. The Supté*u Court held that Mr.Smith " did not acquire a vested property right in either the building
permit, or the underlying regulatoryOrãirrurr.u ...., Id.

The City Council was wise to alter the proposed amendment so as to
not empower the Planning Commission to t"ook" a conditional use which
has no express, written conditions. The proposed amendment will only
authorize the Planning Commission to place éxpHcit written conditions ona conditional use to ensure that the conditional use "will not adversely
affect the public interest" and will protect its "general compatibilify with
ldjacent properties and other propeiti"s in the districr." Stoi.Oz(C)(á)1c) of
the Unified Deaelopment Code.- This, a revocation of a conditional use will
still require a violation of whatever express written conditions that the
Planning Commission has placed upon tñe conditional use. This improves
the notice to the conditional use permittee and gives the permittee better
opportunity to correct possible problems or issues.

CONCLUSION

I believe the Arkansas Supreme Court would determine that a holder
of a conditional use gïanted by the City would not acquire a vested
property right in either the permit or the underlying lJnifiäd Deuelopment
Code section regulating how such a conditionál ,Ir" permit could be
amended or revoked. The amended version of the ordinance now before
you addresses the need of our community to be able to review conditional
uses- tl m"y may have become incompatiLle with adjoining pïoperties and
neighborhoods, but still provides substantial safeguards" ior holders of
conditional uses.

B. 1 
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Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

City of Fayetteville Arkansas 
City Council Meeting Minutes 

June 1, 2010 
 
A meeting of the Fayetteville City Council was held on June 1, 2010 at 6:00 p.m. in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT:  Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lucas, Lewis, Mayor 
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
Alderman Cook encouraged everyone to review the board and committee applications that have 
been received.  He stated they are in the City Clerk’s Office.   
 
Presentations, Reports and Discussion Items:  
 
Quarterly Report of the Financial Condition of the City – City Clerk Sondra Smith, Finance 
Director Paul Becker. 
 
The quarterly report was emailed to the City Council. 
 
Paul Becker, Finance Director gave a brief summary of the quarterly report. 
 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the May 18, 2010 City Council meeting minutes. 
 
Approved 
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Bid #10-32 B&H Photo/Video:  A resolution awarding Bid #10-32 and approving the purchase 
of video editing equipment in the amount of $39,792.00 from B&H Photo/Video/Pro-Audio for 
use by the government channel and public access channel. 
 
Resolution 88-10 as recorded in the office of the City Clerk. 
 
Bid #10-33 J. Johnson Construction Company, LLC:  A resolution awarding Bid #10-33 and 
approving a contract with J. Johnson Construction Company, LLC in the amount of $46,279.00 
for the construction of block retaining walls for the Frisco Trail from Maple Street to Spring 
Street, and approving a project contingency of $9,255.80. 
 
Resolution 89-10 as recorded in the office of the City Clerk. 
 
Investigate Covert Drug Transactions:  A resolution authorizing the Fayetteville Police 
Department to accept additional funding through the 2010 Gulf Coast High Intensity Drug 
Trafficking Area (HIDTA) Grant in the amount of $31,695.00 to investigate covert drug 
transactions and approving a budget adjustment.   
 
Resolution 90-10 as recorded in the office of the City Clerk. 
 
2009 Arkansas Department of Environmental Quality Recycling Grant:  A resolution 
authorizing acceptance of a 2009 Arkansas Department of Environmental Quality Recycling 
Grant through the Boston Mountain Solid Waste District in the amount of $47,250.00 for 
recycling containers for the West Side Recycling Drop Off Facility, and approving a budget 
adjustment recognizing the grant revenue. 
 
Resolution 91-10 as recorded in the office of the City Clerk. 
 
Engineering Elements, PLLC:  A resolution approving a contract with Engineering Elements, 
PLLC in the total amount of $25,900.00 for energy audit services. 
 
Resolution 92-10 as recorded in the office of the City Clerk. 
 
Joe Perme Construction, Inc.:  A resolution authorizing a contract with Joe Perme 
Construction, Inc. in the amount of $21,800.00 for improvements to a public facility building 
(1932 S. Garland) through the Community Development Block Grant Public Facility Program. 
 
Resolution 93-10 as recorded in the office of the City Clerk. 
 
Rausch Coleman Holmes, LLC:  A resolution approving a contract amendment with Rausch 
Coleman Holmes, LLC for an additional $61,797.91 in 6” concrete pavement, and approving a 
budget adjustment.  
 
Resolution 94-10 as recorded in the office of the City Clerk. 
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Bid #10-35 All Around Landscaping, Inc.:  A resolution awarding Bid #10-35 and approving a 
contract with All Around Landscaping, Inc. in the amount of $96,185.00 for planting and 
maintenance of trees, and providing a ten percent (10%) project contingency.   
 
Resolution 95-10 as recorded in the office of the City Clerk. 
 
Bid #10-38 TEECO Safety (Bullet Proof Vests):  A resolution awarding Bid #10-38 and 
approving the purchase of Bullet Proof Vests with ballistic panels and carriers from TEECO 
Safety, Inc. in a total amount not to exceed $71,672.37 through the end of 2010 and in such 
amount in 2011 as authorized by the 2011 City Budget. 
 
Resolution 96-10 as recorded in the office of the City Clerk. 
 
ASPCA Grant (Microchipping & Tagging): A resolution authorizing application and 
acceptance of an ASPCA Grant in the amount of $5,000.00 for “A ticket home microchipping 
and tagging program” for the Fayetteville Animal Shelter and approving a budget adjustment. 
 
Resolution 97-10 as recorded in the office of the City Clerk. 
 
Alderman Cook moved to approve the Consent Agenda.  Alderman Petty seconded the 
motion.  Upon roll call the motion passed unanimously.     
 
 
Unfinished Business:   
 
Amend Chapter 72 (Nonconsensual Towing):  An ordinance to amend Chapter 72 Parking 
Regulations of the Fayetteville Code to enact regulations for nonconsensual towing of vehicles 
within the Entertainment District Parking Zone.  This ordinance was left on the First Reading at 
the May 4, 2010 City Council meeting.  This ordinance was left on the Second Reading at the 
May 18, 2010 City Council meeting.   
 
Alderman Petty moved to suspend the rules and go to the third reading.  Alderman Ferrell 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5322 as Recorded in the office of the City Clerk 
 
 
Amend Chapter 72 (§72.18 Residential Parking Permit):  An ordinance to amend Chapter 72 
Parking Regulations by enacting §72.18 Residential Parking Permit Program for Entertainment 
District Parking Zone.  This ordinance was left on the First Reading at the May 4, 2010 City 
Council meeting.  This ordinance was left on the Second Reading at the May 18, 2010 City 
Council meeting.   
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Alderman Gray moved to suspend the rules and go to the third reading.  Alderman Thiel 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan:  I understand there are some amendments we need to look at. 
 
Don Marr, Chief of Staff stated we are looking at multiple ways to establish residency in terms 
of issuing residential permits.  He described the residential permit process.  The first amendment 
is to broaden it from vehicle registration to give us other documents acceptable to establish 
residency.   
 
City Attorney Kit Williams:  I drafted the following sentence to accomplish that “The Parking 
Division may accept other reliable documentation of ownership or occupancy of a residence 
within the zone to justify issuance of a residential parking permit for a resident’s vehicle.”   
 
Alderman Petty:  This was one of the things the Dickson Street Neighborhood Association 
asked us to bring forward.   
 
Alderman Petty moved to amend the ordinance by adding “The Parking Division may 
accept other reliable documentation of ownership or occupancy of a residence within the 
zone to justify issuance of a residential parking permit for a resident’s vehicle.” Alderman 
Cook seconded the motion.  Upon roll call the motion passed unanimously. 
 
Mayor Jordan:  The other amendment that we have is for oversized vehicles.   
 
City Attorney Kit Williams: This amendment will continue to allow an operator/owner of a 
moving van or other oversized vehicle that needs to park on the street, in order to serve a 
residence or business within the district, to have a special limited time and location parking 
permit issued by the Parking Division.  It also states any resident within the Entertainment 
Parking Zone who owns a motorcycle or motorscooter with over 70 cubic centimeters 
displacement may be issued a residential permit which would allow free parking only in a special 
designated motorcycle, motor scooter, on-street parking spaces and is prohibited from parking in 
a standard on-street parking space reserved for resident’s cars.  Operators of motorcycles and 
motor scooters may park in paid parking spaces at the standard parking rate.  No motorcycle or 
motor scooter can park on a sidewalk.  Operators of fuel efficient scooters and bicycles may park 
free at any special designated parking spaces but must pay the standard parking rate if parked in 
the normal paid parking space.  No bicycle may be parked on a sidewalk unless it is utilizing a 
permanently installed and committed bicycle rack. 
 
Alderman Cook:  The State licensing cut-off is at 50cc’s.  The only reason I thought that 50 
cc’s would be better is because it is already out there and the State does it.  It is standardized and 
it seems it would be easier for staff to enforce.   
 
Mayor Jordan:  The reason I went with 70cc’s is that is the highest range of scooter.   
 
City Attorney Kit Williams:  The State requires if you have 50cc’s and higher you must have a 
license.  If you are under that you do not need a license.   
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Alderman Cook:  There are quite a few that are over 50cc’s.  I have seen those myself.  I know 
we are trying to accommodate students at the same time.   
 
Alderman Cook moved to amend the ordinance to reduce the size of motor bikes to 50cc.  
Alderman Ferrell seconded the motion.   
 
Alderman Thiel:  It might be easier for whoever is enforcing this, if they are not licensed under 
50cc’s, then they would automatically know that they qualify. Under 50cc’s wouldn’t be licensed 
and it would be easy to recognize.   
 
Alderman Rhoads:  70cc’s would include so many scooters.   
 
Alderman Thiel:  Do you think it would be an advantage, enforcement wise, to pick out the 
ones that were licensed or not licensed?   
 
Don Marr:  That would probably be a training aspect for the staff to know what qualified as a 
70cc.  I don’t think it would be any different than some of the other codes we have to train staff 
on.  
 
Alderman Ferrell:  Most of the ones that I see are 49cc or less because it saves them money.  I 
think you have to have insurance if you license it too.   
 
Alderman Lewis:  Do they look any different?  They basically look the same? 
 
Alderman Cook:  Yes.  
 
Alderman Lucas:  So the only difference would be if they are licensed or not. 
 
City Attorney Kit Williams:  Not always because some that should be licensed probably are 
not.  The Parking Division will still have to recognize the ones that should be licensed.   
 
Alderman Petty:  It comes down to the intent of this amendment.  For me it is to encourage fuel 
efficient forms of transportation that take up little space.  Any reduction we can create in the 
demand for those spaces is really a savings that we need to pursue.  That is why I support the 
70cc limit because it includes more scooters.       
 
Upon roll call the motion failed 3-5.  Alderman Cook, Ferrell and Lucas voting yes.  
Alderman Thiel, Petty, Rhoads, Lewis and Gray voting no.   
 
This Amendment failed.   
 
Alderman Petty moved to amend sub-section E of the ordinance to clarify over sized 
vehicles.  The amendment would be as the proposed final version that the City Attorney 
handed out at the City Council meeting. Alderman Thiel seconded the motion.   Upon roll 
call the motion passed unanimously. 
 
Alderman Lewis thanked the residents in Ward 2 for working together and trying to find ways 
to agree on these things.   
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Alderman Petty:  One of the other concerns that the neighborhood had was regarding the 
renewal periods.  He asked Don Marr to restate the intentions for the record.   
 
Don Marr:  It is our intention to look at multiple renewal methods for owners of properties, to 
look at annual renewals and for those non-owners to look at lease document time periods on a 
quarterly basis.  The other item that we addressed for residential was to deal with the visitor pass 
program.  We discussed this at the last meeting also to allow two options, two hang tags that 
could be used and distributed by the permit holders or 30 one day passes.  That is not included in 
the detail of the ordinance but is part of the administrative policies.   
 
Alderman Cook:  We talked about bringing this back up in 90 days. 
 
Don Marr:  At the request of all of you we are to review this in 90 days from the date of 
implementation and again at twelve months.   
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5323 as Recorded in the office of the City Clerk 
 
 
Amend Chapter 72 (Electronic Payment Station Program):  An ordinance to amend Article 
III Parking Meters of Chapter 72 Parking Regulations by changing its name and adding 
provisions for an electronic payment station program for paid parking lots and paid on-street 
parking and for other reasons.  This ordinance was left on the First Reading at the May 4, 2010 
City Council meeting.  This ordinance was left on the Second Reading at the May 18, 2010 City 
Council meeting.   
 
Alderman Petty moved to suspend the rules and go to the third reading.  Alderman Thiel 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan:  I am bringing forward an amendment to this after hearing some of the 
discussions about the motorcycle parking on Dickson Street.  He read the proposed amendment. 
 
Don Marr:  We would like to propose an amendment that would reduce or provide a 50% 
discount when motorcycles are parked in designated motorcycle spaces.  He gave a brief 
description of the rates. 
 
Alderman Thiel moved to amend the ordinance to allow a 50% discount for motorcycles.  
Alderman Petty seconded the motion.  
 
Alderman Rhoads:  What are we going to do as far as enforcing this during the time of Bike’s, 
Blue’s and BBQ and other large festivals? 
 
Don Marr:  The second amendment that we want to make relates to special events.  We plan to 
address that shortly.  
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City Attorney Kit Williams handed out a copy of both of the proposed amendments.   
 
Don Marr:  The second amendment has to do with parking lots being assigned by the Mayor to 
special event holders to support festivals.  This is to provide flexibility for festivals and it would 
also allow the Mayor to waive the enforcement in an event such as Bike’s, Blues and BBQ.    He 
read the amendment. 
 
William Harris, resident of 258 S. Church asked the council to reconsider the parking rates that 
are being proposed.   
 
 Upon roll call the motion passed unanimously. 
 
Alderman Cook:  The only part I had a concern about was where it says specifically designated 
or all on-street paid parking spaces.  That does not include residential or does it? 
 
City Attorney Kit Williams: It does not include residential.  It is paid parking.   
 
Alderman Lewis:  The 16 day, is that a flexible number? 
 
City Attorney Kit Williams:  That is the cap. 
 
Don Marr:  We did that based on looking at the events that reoccur annually and then having 
some allowance for those unknown items.  It would put a burden on the Mayor during the special 
permit request to weigh it against economic impact and things for the City.  Anyone that just 
wants to have a small event could not take away the income related to the parking lots through a 
special event permit request.    
 
Alderman Thiel moved to amend the ordinance to allow the Mayor to waive enforcement 
during special events.  Alderman Lewis seconded the motion.   
 
City Attorney Kit Williams:  This is a new subsection M. 
 
Don Marr:  This is specific to the entertainment district zone so that events in other areas of 
town do not have that cap where we don’t have paid parking lots.  If someone wanted an event 
on the Square it would continue as unlimited at this point.   
 
Alderman Petty:  I support it and I think it is something that is necessary.  It does concern me a 
little because we already give so much support for festivals.  I would encourage the Mayor to be 
critical of the requests that are received so that we don’t subsidize festivals more than they need.   
  
Upon roll call the motion passed unanimously.   
 
City Attorney Kit Williams: There was one minor change to the definition of proximity card.  
It will read 7 a.m to 4 p.m.   
 
Don Marr:  That request is because, if we have a proximity card for the renters of those lots, the 
time that we would allow access would be as early as 7 a.m. 
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Alderman Thiel moved to amend the time allocation for the proximity access cards to state 
7 a.m to 4 p.m.  Alderman Petty seconded the motion.   
 
Alderman Petty:  If a student gets out of class and they come down after the 4 p.m. period will 
they be charged for an hour of use or will they be ticketed for going over the time? 
 
Chris Pecoraro, Parking Consultant:  The most effective way to handle that is we can maintain 
records on their overage and either charge it directly to a credit card that we keep on file for their 
account or we can invoice it the next month as overtime parking.   
 
Upon roll call the motion passed unanimously.  
 
Don Marr handed out information packets on parking rates.  He gave an explanation of the 
rates. 
 
Sharon Crosson gave a slide presentation on the distance measurements from the mall 
employee parking lots to different destinations within the mall.  She compared those distances to 
the free parking lots on Dickson Street and different destinations along Dickson Street.  She 
stated some of the distances at the mall were the same and took the same amount of time.    
 
Alderman Lewis thanked Sharon Crosson for the comparison.  
 
Alderman Thiel: I really appreciate these comparative rates with other cities and all the walking 
that Sharon did.   
 
Alderman Ferrell:  I think what staff and the city wanted to accomplish was to try to resolve the 
current problem that we have with parking for the arts and entertainment district.  This is a step 
in that direction to do that.   
 
William Harris:  I am in favor of increasing the rates to cover costs.   
 
Mary Ann Greenwood, a citizen stated I support this.  She spoke in favor of the ordinance.  She 
thanked the Mayor, Council and staff for their work on the parking issue.   
 
Julie Sell, a business owner spoke on the current parking issues on Dickson Street.  She stated a 
parking deck is needed.  She stated she would like to get free parking for the employees.  She 
spoke in favor of the ordinance. 
 
Tina Hodne, a Fayetteville resident and board member of the Walton Arts Center Council stated 
I am in support of this parking plan.  She stated that parking is an issue with people visiting the 
Walton Arts Center.   
 
Peggy Treaver, resident of Dickson Street stated the way everyone has come together to hash 
this out is wonderful and this is why I live in Fayetteville, Arkansas. 
 
Hugh Kincaid, a citizen spoke in favor of the ordinance. He commended the Council and Mayor 
for seizing the initiative to solve the parking programs for the Walton Arts Center and the area.  
He recommended that the Council vote in favor of the ordinance. 
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A Fayetteville resident asked the Council to consider allocation of funding to the Walton Arts 
Center.  
 
Alderman Lewis:  I appreciate the time that has been taken and the research that has been done.  
I am supportive of developing a well planned, reliable mechanism for people to park in our 
downtown.  
 
Alderman Petty:  I live less than one block away from Dickson.  I have asked people what they 
think about the plans and everyone that I heard from understands why we are doing this.  I 
support it and I have been very impressed with how detailed we have been about receiving 
comments and integrating them.   
 
Alderman Lucas:  I am very supportive of finding a way to develop parking for our 
entertainment district.  I am also very supportive of the Walton arts Center. I think it is important 
for Fayetteville to support the Walton Arts Center and I strongly support this parking program. 
 
Mayor Jordan spoke on the efforts made by himself and staff toward obtaining this parking 
program.  He explained what this revenue would do for the City if approved.  I support a parking 
deck for the downtown Dickson Street area and help for the Walton Arts Center. He thanked 
everyone for their hard work.  
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5324 as Recorded in the office of the City Clerk 
 
 
Amend Chapter 72 (§72.99 Penalties):  An ordinance to amend Article III Parking Meters and 
Electronic Payment Stations of Chapter 72 Parking Regulations by amending §72.99 Penalties.   
This ordinance was left on the First Reading at the May 4, 2010 City Council meeting. This 
ordinance was left on the Second Reading at the May 18, 2010 City Council meeting.   
 
Alderman Gray moved to suspend the rules and go to the third reading.  Alderman Cook 
seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Thiel was absent 
during the vote.   
 
City Attorney Kit Williams read the ordinance. 
 
Don Marr:  There is no additional information from staff. 
 
Alderman Petty: I want to encourage us to move a little more quickly than we might and 
upgrade the parking infrastructure downtown.  That is something we need to look closely at next 
year if we are going to raise the rates all over.   
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 7-0.  
Alderman Rhoads was absent during the vote.   
 
Ordinance 5325 as Recorded in the office of the City Clerk 
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Parking Program Personnel:  A resolution approving a budget adjustment in the amount of 
$498,542.00 for the implementation and funding of the parking program in the Entertainment 
District Parking Zone and approving the addition of 2.5 full-time equivalent positions in the 
Parking Management Division for the 2010 budget.  This resolution was tabled at the May 4, 
2010 City Council meeting to the May 18, 2010 City Council meeting.  This resolution was 
tabled at the May 18, 2010 City Council meeting to the June 1, 2010 City Council meeting.   
 
Paul Becker stated now that you have approved the program we need to set a budget to run the 
program.  He gave a brief description of the resolution.   
 
Mayor Jordan:  When we do the contract with the Walton Arts Center we will bring it back to 
the Council before anything is signed.   
 
Alderman Ferrell:  We are talking about the number of employee jobs that we didn’t fill.   How 
many was that? 
 
Paul Becker:  13.5 FTE’s currently and 7.5 FTE’s last year.   
 
Alderman Ferrell:  If those positions are filled and these two are added that would be 15 paid 
positions? 
 
Paul Becker: The positions that are currently not filled are 13.5.  This would be 2.5 extra. That 
is 16 positions. 
 
Alderman Ferrell:  It would be 16 total if we filled the positions that are open. 
 
Paul Becker:  That is correct but we do not anticipate filling those positions throughout this 
year.  Discussions next year would revolve around what we do.   
 
Jeff Schomberg, board member at the Walton Arts Center assured the Council that the money 
generated from the revenue stream will be very well spent serving the children of Northwest 
Arkansas and continue to bring even greater entertainment and content to the Walton Arts 
Center.   
 
Terry Trotter, Chief Operating Officer at the Walton Arts Center expressed her appreciation for 
the financial support to the Walton Arts Center.  She spoke in favor of the resolution. 
 
Alderman Ferrell:  I have no problem with the revenue stream helping the Walton Arts Center 
however in its current form where it is married to providing additional employees I do.   
 
Alderman Lewis:  I would like to reiterate the fact that this is an investment in a major 
economic driver for Fayetteville.  There is so much return on this investment.  It is essential that 
we support this.   
 
Alderman Lucas:  It bothered me that we are adding FTE’s in this time where we are looking at 
furlough days.  This is very important and we are going to have to have more people to operate 
this parking program.  I am going to support it but I hope we don’t fill the positions unless we 
really need them.   
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Don Marr thanked the Council for giving staff the support needed to go to the public and begin 
the dialogue.  He expressed his appreciation to the Mayor, Aldermen, city offices, the Walton 
Arts Center and the public for their contributions and hard work on this project. 
 
Alderman Gray:  This is the reason it is so nice to be a part of Fayetteville.  She thanked several 
individuals for their work on this project.   
 
Alderman Gray moved to approve the resolution.  Alderman Thiel seconded the motion.  
Upon roll call the resolution passed 7-1.  Alderman Ferrell voting no. 
 
Resolution 98-10 as recorded in the office of the City Clerk. 
 
 
Amend §72.02 Impoundment Procedures:  An ordinance to amend §72.02 Impoundment 
Procedures of the Code of Fayetteville to clarify when the Police may initiate a nonconsensual 
tow of a vehicle.  This ordinance was left on the Second Reading at the May 18, 2010 City 
Council meeting.   
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman Cook 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
City Attorney Kit Williams:  Everything was modified and amended at the last meeting.   
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5326 as Recorded in the office of the City Clerk 
 
 
Amend Chapter §163.14 Revocation or Change of Conditional Use:  An ordinance amending 
§163.14 of the Unified Development Code to permit a periodic review of conditional use permits 
as described herein.  This ordinance was left on the First Reading at the May 18, 2010 City 
Council meeting.   
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed unanimously.    
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate:  We made an amendment at the last meeting to Section E. 1 to clarify how we 
measure the distance.   
 
Alderman Lewis:  As it reads currently it says that review of these conditional uses only 
happens if there is a violation of the conditions. 
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Jeremy Pate:  That is the current code.  That would still remain in place so that would still be an 
option to look at a violation of a conditional use.  We have a mechanism where if there is indeed 
a violation of a condition of approval of the conditional use permit we can work with the 
property owner to correct that without having to go the Planning Commission.  He explained the 
process.   
 
Alderman Ferrell:  You visited the Stiles furniture place on more than one occasion.  Do you 
remember the last time? 
 
Jeremy Pate:  Probably less than a year ago. 
 
Alderman Ferrell:  Did you encounter any public violations? 
 
Jeremy Pate:  Not at the time, no. 
 
Alderman Lucas:  The review that you talk about will be according to present day codes.  They 
will be reevaluated on the present day codes. 
 
Jeremy Pate:  The review would come before the Planning Commission to review 
compatibility.  Conditional use permits are not allowed in a zone except by special review and 
special conditions being placed upon that use in order to make it compatible.  He gave examples 
of special reviews.  In a case where we would have a conditional use permit that has no 
conditions and there is a complaint about that use we as staff would say what is the real issue or 
complaint.  That is why we wrote this ordinance amendment as we did.  They have to tell us 
what the problem is.   
 
Alderman Lucas:  So you could actually put them out of business.   
 
Jeremy Pate:  That is one option.  That is something we would take very carefully. It could be 
appealed from either party to this board for review.   
 
Alderman Lewis:  We have a conditional use process now and we don’t set out to put someone 
out of business.  That is two different things.  Conditional uses are intended to allow that 
organization to be there with the conditional uses so that it makes it compatible.  That is the point 
of having conditional uses.   
 
Jeremy Pate:  The largest task and finding the Planning Commission makes is whether the use 
is compatible with that neighborhood.  Often times there are certain conditions that need to be 
placed upon it to make it more acceptable and compatible with that neighborhood.   
 
Alderman Ferrell:  Would it be fair to say there were not any problems with the complaints on 
conditional use permits but a situation that exists today was really the prime mover for drafting 
this amendment.   
 
Jeremy Pate:  There was definitely a catalyst from one project for this particular instance.  We 
felt it was prudent to look at many of our conditional use permits to see if it will be applicable in 
more than just one case.  
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Alderman Lucas:  So this is retroactive to all conditional uses? 
 
Jeremy Pate:  That is correct.  It would affect more of the older conditional use permits than it 
would newer conditional use permits because we have 10 to 15 conditions on almost every 
conditional use permit that we pass today. 
 
Alderman Lucas:  But it could affect them if there was a complaint. 
 
Jeremy Pate:  Yes.  There are certainly things that we are not thinking of today that in 25 years 
might be an issue.   
 
Louise Mann, resident of 629 Gray Avenue:  I hope you will reinstitute the due process that we 
previously had with this ordinance.   I think we need to leave due process in there so we can 
review things as times change and as compatibility in neighborhoods change. 
 
Bob Estes, representing Melissa Terry and Flint Richter who are the adjoiners to the Stiles spoke 
on the past review process for conditional use permits.  He explained what a conditional use is.  
He stated we have no ordinance in place to allow for a review of a conditional use that has no 
conditions.  Should there be a concern among the Council, that a review of a conditional use 
result in a revocation, an amendment to the proposed amendment before you, removing the word 
revocation and providing that upon review the Planning Commission may modify the conditional 
use with new or altered conditions or allow the conditional use to continue would be appropriate.  
I ask you to go to the third reading tonight and pass the proposed amendment.   
 
Alderman Lewis:  To me it’s like a compromise.  You are saying in order to address the 
unconditioned conditional uses you could have a due process, a review system, for those but 
offer removing revocation as an option for Planning Commission.   
 
City Attorney Kit Williams:  Initially something that would be analyzed under this, at the 
Planning Commission, the two parts that could be done would be either approve it as is or 
modify and put conditions upon it.  That way the applicant would know exactly what conditions 
they must satisfy in order to continue having a conditional use.  You could do that by simply 
modifying Section 2 to remove the “or revoke a conditional use permit.”  That would then place 
that conditional use like all the conditional uses that are granted now they would all have 
conditions. 
 
Alderman Lewis:  I would like to make that amendment because I feel you need to be sensitive 
to these entities that have been there a long time and they need time to become more compatible. 
They would have a due process and know what to expect.   That way there’s not a shutting down 
of them. If they have been there that long there are probably quite a few things that need to be 
addressed. 
 
Alderman Lewis moved to amend section two of the ordinance to remove “or revoke the 
conditional use permit.”  Alderman Thiel seconded the motion.   
 
Alderman Rhoads:  In going after a conditional use and trying to get one granted the harmony 
of the neighborhood is a valid consideration that the Planning Commission should take into 
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consideration, however not in a subsequent review.  Harmony with the rest of the neighborhood 
in a subsequent review would not be a consideration. 
 
Mr. Estes:  Compatibility is an essential criteria and element of a conditional use.   
 
Alderman Rhoads:  Whether it’s in the granting or in the review? 
 
Mr. Estes:  Yes, compatibility is always salient to a conditional use. 
 
Bill Harris, resident of Ward 2, would it be prudent to amend the word “permit” to read 
“require” a periodic review of the conditional use? 
 
Sharon Stiles, resident of Ward 1 requested that the ordinance not be put on the third reading.  
She stated her attorney had other obligations and she would like him to answer issues that have 
come up.  I appreciate the suggestion about removing revocation. She stated she likes the idea of 
reviewing once every five years. She asked the Council to add an amendment that would require 
the petitioner to appear before the Planning Commission.  We feel we are compatible with our 
neighbors.  We have made many changes over the years.  We were reviewed by the Planning 
Commission in 2004 and no conditions were added at that time.  She read a list of the current 
properties in the neighborhood and the length of time they have been in the neighborhood.   
 
Alderman Ferrell asked that the ordinance be left on the second reading and hold off on the 
amendment until her attorney looks at this.  
 
Alderman Thiel stated she disagreed.  If I understood correctly Ms. Stiles felt like that would be 
a good amendment.  That doesn’t mean we are passing the ordinance tonight.  You indicated that 
you supported the amendment? 
 
Sharon Stiles:  Yes, the way I understood it, it would mean that if this passed and the petitions 
were sufficient, and we were reviewed, they could add conditions at the meeting but not revoke 
our permit. 
 
City Attorney Kit Williams:  That’s correct. 
 
Sharon Stiles:  If we didn’t adhere to those conditions then at a later point they could revoke our 
permit. 
 
Alderman Thiel:  Do you feel like your attorney needs to be here for us to make that 
amendment? 
 
Sharon Stiles:  I don’t have a problem with making that amendment tonight.   I just don’t want 
you to vote on it as a third reading tonight. 
 
Alderman Thiel:  Based on that I still withhold my second to the motion. 
 
Upon roll call the motion passed unanimously. 
 
This ordinance was left on the Second Reading. 
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New Business: 
 
Stream Standards and Wastewater Discharge Requirements: A resolution authorizing 
participation in cooperative regional efforts to monitor, evaluate, and report the likely effects that 
future proposed changes to Stream Standards and Wastewater Discharge Requirements may have 
on Northwest Arkansas. 
 
David Jurgens, Utilities Director gave a brief description of the resolution. 
 
Alderman Ferrell stated in the past we didn’t have the cohesiveness that we now have with our 
Northwest Arkansas neighbors and Mayors.  I think there is strength in numbers and appreciate 
the way this has gone. 
 
Mayor Jordan:  Thanked Alderman Ferrell. 
 
Alderman Lewis stated she agrees and stated Fayetteville has been a leader in looking at this at 
a watershed approach.  She also stated she hopes we can continue that and investing in this is a 
way to do that. I was concerned that this would lock us into something, if the other Mayor’s were 
going down a road that Fayetteville wasn’t interested in going, and as I understand it does not. 
 
City Attorney Kit Williams:  We were very careful to draft it to make sure that this was not 
anything that would be used for expenditure to prepare for litigation.  It doesn’t require us to join 
any litigation. 
 
Paul Becker, Finance & Internal Services Director stated we got a reimbursement from OMI, 
based on payments that we had made for expenditures that were not done.  We will take a 
portion of that and recognize that revenue.  That will provide the $30,000. 
 
Alderman Lewis moved to approve the resolution.  Alderman Lucas seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 99-10 as recorded in the office of the City Clerk. 
 
 
2009 General Improvement Fund Economic Development Grant:  A resolution to accept a 
2009 General Improvement Fund Economic Development Grant in the amount of $100,000.00 to 
purchase equipment for the exclusive use and benefit of the Northwest Arkansas Community 
College and to approve a budget adjustment. 
 
Karen Minkel, Strategic Planning and Internal Consulting Director gave a brief description of 
the resolution.  She thanked several people for their support in this application.  The Center of 
Excellence ribbon cutting is on Wednesday, June 9, 2010 at 1:00 p.m.  
 
Mayor Jordan thanked Karen for her work on the grant.  He also thanked Alderman Lewis. 
 
Alderman Thiel moved to approve the resolution.  Alderman Ferrell seconded the motion.  
Upon roll call the resolution passed unanimously. 
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Resolution 100-10 as recorded in the office of the City Clerk. 
 
 
ADM 10-3561 (Townhouse-Duplex Clarification):  An ordinance amending Title XV: Unified 
Development Code of the City of Fayetteville Chapter 151: Definitions and §164.11(B) to clarify 
the side setback requirements and definition of single family attached/townhouse dwellings. 
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate, Internal Services and Development Director gave a brief description of the 
ordinance.  He stated staff and Planning Commission recommend approval. 
 
Alderman Thiel stated she appreciates staff finding something that needs to be tweaked to make 
everything work better.   
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman 
Ferrell seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman 
Rhoads seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.     
 
Ordinance 5327 as Recorded in the office of the City Clerk 
 
 
Authorizing Interfund Loan for Parking Program:  A resolution authorizing an interfund 
loan from the Replacement & Disaster Fund to the Off Street Parking Fund for the purchase of 
machinery and equipment necessary to implement the Entertainment District Parking Program, 
and providing for repayment of the loan over a sixty (60) month period at an interest rate of three 
percent (3%) per annum. 
 
Paul Becker, Finance and Internal Services Director gave a brief description of the resolution.  
We have a choice of doing internal or external financing and I am recommending that we do 
internal financing.  This will be borrowed from and repaid back to the Replacement & Disaster 
Fund 
 
Alderman Petty:  What kind of interest rate would we expect from an external loan? 
 
Paul Becker:  I don’t know exactly because I haven’t priced it.  I would think it would be in the 
4% or 4.5% range. 
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Don Marr, Chief of Staff:  Based on preliminary inquiries if we use the amount that we were 
quoted verses the internal financing we would have about an $18,500 savings per year for five 
years.  It would be about a $92,000 savings by internally financing.  
 
Paul Becker:  If we went to external financing there would be administrative costs as far as  
legal work and things of that nature because we would have to follow the legal course of 
Amendment 78. 
 
Alderman Lewis:  I feel strongly that if you are able to loan it to yourself and pay yourself back 
it’s a smart way to do your financing.  I also appreciate that you checked on the limits on 
emergency spending, it is smart to make sure we have that reserve and we do. 
 
Alderman Thiel moved to approve the resolution.  Alderman Lewis seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 101-10 as recorded in the office of the City Clerk. 
 
 
Associated Time and Parking Controls:  An ordinance waiving the requirements of formal 
competitive bidding and approving a contract with Associated Time and Parking Controls in the 
amount of $810,974.00 for the purchase of access and revenue control equipment for the 
Entertainment District Parking Program, approving a project contingency of $11,153.00, and 
approving a budget adjustment of $774,335.00. 
 
City Attorney Kit Williams read the ordinance. 
 
Sharon Crosson, Parking and Telecommunications Manger stated she was going to let Chris 
speak upon the sole source for the bid waiver with Associated Time.  We have been doing 
business with them for the last five years and that’s who we have our equipment with now. 
 
Chris Pecoraro, Parking Consultant stated by sole sourcing this to Associated Time we are able 
to expand on the existing systems that the City already owns.  There is an initial savings in the 
new head end components and software of roughly $120,000 to reduce our investment in this 
new system for the Entertainment District. It’s important with these types of systems, being that 
they are specialized systems that we have local support that can respond to issues with the 
payment equipment.  Associated Time is the only manufacturer representative of these systems 
in this area.  That was a second determining factor in moving towards sole sourcing with them.  
 
Sharon Crosson stated the University of Arkansas also uses Associated Time that would insure 
that we could integrate their equipment with ours.  
 
Alderman Ferrell:  You stated you had someone in the area.  Is that in Northwest Arkansas? 
 
Chris Pecoraro:  They currently support your systems in the downtown monthly structures and 
the existing off street pay stations. 
 
Alderman Ferrell:  Are they located in Fayetteville? 
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Chris Pecoraro:  Their technician lives locally here. 
 
Alderman Ferrell:  Sharon you were telling us there was a $54,000 discount that was applied, 
was that included in the $120,000? 
 
Chris Pecoraro:  The $120,000 is savings we experienced because we are expanding on existing 
systems that we already own.  The over all savings on this package exceeds $230,000 on the 
final negotiated price. 
 
Alderman Ferrell:  Was there a figure of $54,000? 
 
Sharon Crosson:  It was $58,000 that was recognized through Associated Time and an 
additional $176,000 that Chris was able to negotiate through his national accounts program. 
 
Mayor Jordan:  If possible I would like to pass this tonight because we are time sensitive on 
this.   
 
Don Marr:  The lead time for the equipment and installation is why it’s important.   
 
Alderman Cook moved to suspend the rules and go to the second reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Cook moved to suspend the rules and go to the third reading.  Alderman Lucas 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Petty:  The memo received from the City Attorney explained some cost associated 
with this that are excluded, the data infrastructure and electrical work, where do we plan to pay 
that from? 
 
City Attorney Kit Williams:  That was already included in the previous resolution as part of the 
program budget. 
 
Don Marr:  In the item that was 2.5 head count. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously.   
 
Ordinance 5328 as Recorded in the office of the City Clerk 
 
 
§94.05 Use of Fireworks:  An ordinance to amend §94.05 Use of Fireworks of the Code of 
Fayetteville. 
City Attorney Kit Williams read the ordinance. 
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Chief David Dayringer gave a brief description of the ordinance.   
 
Don Marr:  At Agenda Session the question was asked about surrounding communities and 
whether they allowed the use of skyrockets or items attached to a stick.  The Chief did a survey 
of the surrounding communities.  He listed the cities that did not allow skyrockets and the cities 
that allowed skyrockets.  
 
Alderman Thiel:  Clarify the days that we can currently have fireworks in Fayetteville. 
 
City Attorney Kit Williams:  The only change is it now allows firecrackers.  Before that you 
could have other kinds of fireworks but you couldn’t have skyrockets and firecrackers.  The days 
were only for two days, July 3rd and 4th. 
 
Alderman Thiel:  This has expanded that and also the days. 
 
City Attorney Kit Williams:  This doubles it to 1st, 2nd, 3rd, 4th and it now would allow 
firecrackers. 
 
Don Marr:  The new ordinance has times in it, where the other ordinance spoke to specific 
dates.  This one adds a time frame at which they can be shot on those days. 
 
Alderman Thiel:  It could be argued that they didn’t make noise either.  I would not support an 
amendment to add the use of fireworks on a stick.   
 
Mayor Jordan:  When we brought forward the ordinance to begin with we didn’t have the bottle 
rocks and stuff on a stick but you all amended it and put it on there.  I think they are dangerous. 
 
Don Marr:  The communities that are restricting their use also allow the sell of them just as you 
have. 
 
Alderman Cook:  I advocate the safe use of fireworks.  The one thing I would possibly change 
is the time.  I wonder if anybody would consider starting at 10:00 a.m. as opposed to 8:00 a.m.  I 
completely agree with fireworks on a stick I don’t think that is a good choice. 
 
City Attorney Kit Williams:  Does that apply not only to private but also public displays? 
 
Alderman Cook:  Yes.   
 
Alderman Cook moved to amend the morning start time of the ordinance from 8:00 a.m. to 
10:00 a.m.  Alderman Thiel seconded the motion.  Upon roll call the motion passed 
unanimously. 
 
Alderman Thiel:  We are going to go through three readings tonight because otherwise we 
wouldn’t be able to allow this? 
 
City Attorney Kit Williams:  That’s correct normally it takes 31 days for most ordinances to go 
into effect including this one to change the code. 
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Alderman Thiel:  It concerns me because we have no public here. 
 
Alderman Lewis:  At the last discussion of selling them there was something about a sign the 
vendors had to put up.  Is that part of the permitting process for vendors? 
 
Alderman Ferrell:  We amended that out. 
 
Alderman Lewis:  Can we reinstall that?  
 
City Attorney Kit Williams:  You can’t put it in use of fireworks.  You have to put it in sale of 
fireworks. 
 
Alderman Lewis:  I thought that was going to be part of the process. 
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Rhoads seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
City Attorney Kit Williams:  We could put it into Ordinance 5320 that you passed.  We could 
amend that.  We would have to suspend the rules to put it on the agenda and then it is 31 days 
before its effective so it would be effective about a day before July 4th.  It’s probably too late to 
effectively do it for the sale. 
 
Alderman Lewis:  Can it be an administrative process as part of their permitting process? 
 
Don Marr:  When applicants come in to apply for a permit we could make the notice part of the 
packet the Fire Marshall gives when he does the inspection, they could give it to customers.  We 
are already going to be on site with the Fire Marshall to do an inspection. 
 
Alderman Lewis:  That’s okay with me.  
 
Don Marr:  We will also put an announcement on the Government Channel. 
 
Alderman Ferrell:  In the passage of this all things considered this is a hallmark gigantic step 
for Fayetteville in the passage of this. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman Lucas 
seconded the motion.  Upon roll call the motion passed 7-1.  Alderman Petty voting no. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5329 as Recorded in the office of the City Clerk 
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Announcements: 
 
Alderman Lucas welcomed Wal-Mart associates, vendors, and shareholders to Fayetteville and 
Ward 4. 
 
Don Marr:  There will be visitors coming this weekend for the NCAA Regional Tournament 
that the Razorbacks will be hosting. 
 
 
Meeting adjourned at 9:05 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

June 15, 2010 
 
A meeting of the Fayetteville City Council will be held on June 15, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the June 1, 2010 City Council meeting minutes.  
 

2. Bid #10-36 Premier Lighting Group:  A resolution awarding Bid #10-36 and approving 
the purchase of thirty-two (32) LED light fixtures and poles in the amount of $55,776.00 
from Premier Lighting Group for Installation as part of the Block Street Improvement 
Project. 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Bid #10-39 Chevrolet of Fayetteville:  A resolution awarding Bid #10-39 and approving 
the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in 
the amount of $26,997.00 for use by the Fayetteville Police Department. 

 
4. Bid #10-40 Dynamic Lighting Solutions:  A resolution awarding Bid #10-40 and 

approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of 
$55,242.00 from Dynamic Lighting Solutions for installation on Scull Creek Trail 
between North Street and Maple Avenue. 

 
5. Vermeer Corporation:  A resolution authorizing the purchase of one (1) 521 Wildcat 

Trommel Screener from Vermeer Corporation through an NJPA bid in the amount of 
$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment. 

 
6. 2009 Edward Byrne Memorial Justice Assistance Grant:  A resolution authorizing 

acceptance of a 2009 Edward Byrne Memorial Justice Assistance Grant in the amount of 
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police 
Department, and approving a budget adjustment recognizing the grant revenue. 

 
7. Garver, LLC Amendment No. 2:  A resolution approving Amendment No. 2 to the 

contract with Garver, LLC in the amount of $196,350.00 for additional design and 
construction phase services for the Cato Springs Road Improvement Project. 

 
8. Fayetteville Expressway Economic Development Corridor Project:  A resolution 

expressing the willingness of the City of Fayetteville to utilize federal-aid funds for 
expansion of Van Asche Drive from Garland Avenue to Gregg Avenue. 

 
9. Off Street Parking Development Appointment:  A resolution to approve the 

appointment of four members of the Board of Improvement of the Downtown Off Street 
Parking Development District No. 1 of the City of Fayetteville. 

 
 

B. Unfinished Business:   
 

1. Amend Chapter §163.14 Revocation or Change of Conditional Use:  An ordinance 
amending §163.14 of the Unified Development Code to permit a periodic review of 
conditional use permits as described herein.  This ordinance was left on the First Reading 
at the May 18, 2010 City Council meeting.  This ordinance was left on the Second 
Reading at the June 1, 2010 City Council meeting.   

 
Left on the Second Reading. 
 

 
C. New Business: 
 

1. Home Depot Foundation/SCI Pilot Cities Grant:  A resolution authorizing application 
and acceptance of a Home Depot Foundation/SCI Pilot Cities Grant in the amount of 
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable 
housing project, develop a sustainability initiative, and perform an assessment of current 
sustainability efforts. 
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2. Highway 16 Improvements Project:  A resolution amending resolution 101-06 
expressing the willingness of the City of Fayetteville to participate in partial funding of 
the proposed widening of Highway 16. 

 
3. RZN 10-3566 (932 Garland):  An ordinance rezoning that property described in 

rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland 
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre. 

 
4. ADM 09-3273 (Business Registry and License Program:  An ordinance to amend the 

Fayetteville code by enacting a chapter to create a business registry and to require annual 
business licenses for all businesses and non-profits with locations within Fayetteville. 

 
5. Amend Chapter 97 Parks and Recreation:  An ordinance to amend Chapter 97 Parks 

and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor 
contributions. 

 
6. Johnson Enhanced Water Service Contract:  A resolution to approve a 15 year 

contract for enhanced water service between Fayetteville and Johnson. 
 

7. Johnson Sanitary Sewer Service Contract:  A resolution to approve a 15 year contract 
for sanitary sewer service between Fayetteville and Johnson. 

 
 
Announcements: 
 
 
Adjournment: 
 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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ARKANSAS

THE CIT'Y OF FAYETT'EVILLE, ARKANISAS

CORRESPONDENNCE

113 W. Mountain St.
Fayetteville , AR 7270L

Telephone: (47 9) 57 5-827 2

TO: fit4ayor jordan and City Council
FROM: .lohñ Cóteman,SustainabilityDirector5-
Thru: Don M'larr, Chief of Staff
DATE: lt4ay 28, 2010
SN.JBJEC-[-': tslock Avenue Liqhts

Proiect Description

Using funds from the Energy Efficiency and Conservation Block Grant (EECtsG) as part of the
American Recovery and Reinvestment Act (ARRA), the City is set to purchase 32 LED lights at
a cost of $36,064 from Premier Lighting, lnc, Funds from the Block Avenue project will cover
the $19,712 cost for the 32 poles. The lights and poles will be installed on Block Avenue.

Backqround

ln September 2009, the City was awarded 5724,900 for energy efficiency and renewable
energy projects. As part of the grant application, the City committed $150,000 from the grant
towards the installation of LED street, pedestrian, and trail lights as part of a gradual transition
towards using this technology exclusively.

The intent of the EECtsG program is to push the market towards emerging technologies such
as LEDs. As we have seen with LED traffic lights in Fayetteville, the Block Avenue l-EDs are
expected to last ten years or more, reduce energy consumption by greater than fifty percent,
and reduce long-term maintenance requirements.
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RESOLUTION NO.

A RESOLUTION AWARDING BID #10-36 AND APPROVING THE
PURCHASE OF THIRTY-TWO (32) LED LIGHT FIXTURES AND POLES IN
THE AMOI.]NT OF $55,776.00 FROM PREMIER LIGHTING GROUP FOR
INSTALLATION AS PART OF THE BLOCK STREET IMPROVEMENT
PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAI{SAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-36 and approves the purchase of thirty-two (32) LED light fixtures and poles in the amount

of $55,776.00 from Premiere Lighting Group for installation as part of the Block Street

lmprovement Project.

PASSED and APPROVED this 15th day of June, 2010.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SO¡IDRA E. SMITH, City Clerk/Treasurer
By:By:
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City of Fayetteville, Arkansas
Purchasing Division - Room 306

113 W. Mountain
Fayetteville, AR 727A1
Phone: 479.575.8220

TDD (Telecommunication Device for the Deaf): 479.521 .1 31 6

INVITATION TO BID: BID 10-36, Block Avenue LED Lighting Equipment

DEADLINE: Friday, April 9, 2410 at 2:00 PM, Central Standard Time

DELIVERY LOCATION: Room 306 - 1 13 W. Mountain, Fayetteville, AR 72701
PU RCHASING AG ENT: And rea Foren, C PPB, aforen@ci.fayettevi I le. ar. us, 47 9.57 5.8220

DATE OF ISSUE AND ADVERTISEMENT: Wednesday, March 17 ,2UA

¡NVITATION TO BID
BID l0-36, Block Avenue LED Liohtinq Equipment

No late bids will be accepted. All bids shall be submitted in sealed envelopes labeled "Bid 10-36, Block
Avenue LED Lighting Equipment" with the name and address of the bidder.

All bids shall be submitted in accordance with the attached City of Fayetteville specifications and bid
documents attached hereto. Each bidder is reguired to fill in every blank and shall supply all information
requested; failure to do so may be used as basis of rejection. Any bid, proposal, or statements of qualífication
will be rejected that violates or conflicts with state, local, or federal laws, ordinances, or policies.

The undersigned hereby offers to fumish & deliver the articles or services as specified, at the prices & terms stated
herein, and in strict accordance with the specifications and general conditions of bidding, all of which are made a part of
this offer. This offer is not subject to withdrawal unless upon mutual vyritten agreement by the Proposer/Bidder and City
Purchasing Manager. 

.

Name of Firm: b Y,Jan',r l-¡i,+ninta fu.^no,ts -rtlø,uu 8¿r^ì* Làunz Crr',,p

E-Mait: Mru [r, p. f re^,2t - l{,1 .co,^ phone:

il+tg;"

+p- zip: 77t1 3
Date: < h /,o

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
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City of Fayetteville
Bid 10-36, BlockAvenue LED Lighting Equipment
Bid Proposal Form (shall be submitted with bid)

4 1" L uJtøls ftçwr¿ Êeiøøf ,¡-{ auecL

QUANTITY: *PRICE EACH: *TOTAL PRICE

32 n uL I

MODEL:

s2 $)J212 $ 96,^642

M.DEL: btgE x"f a--ßf rrotz-n þsr

TOTAL BID PRICE:

Vendors shall provide the following pricing:

*GUARANTEED DELIVERY DATE:
Days from notice of award

F.O.B. 1455 South Happy Hollow Road, Fayetteville,ÉrR72701

ITEM: DESCRIPTION:

1. Pole fl2 feet)

Please Specify for Unit(s) Bid:

*MANUFACTURER:

sßJÉ

Arm. fixture. and LED unit

Please Specify for Unit(s) Bid:

.MANUFA.TuRER: Þ,l,lq^,'o L,iHrrlU

$ 55, 11Ç Y

Tttis bid forrn continues on the next page,".

Gi$ of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page7 of 1O
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EXECUTION OF BID.
Bidders are requested to indicate by check mark or "Yes/No" on each line of the Technical Specifications the
compliance of the item bid. Actual specification of any defícient ¡tem must be noted on the bid sheet or separate
attachment. lf specifications of item bid differ from provided literature, deviation must be documented and

certified by the manufacturer as a regular production option. The City reserves the right to award by all, none, or
line item.

Upon signing this Bid, the bidder certifies that:
1. He/sñe has read and agrees to the requirements set forth in this proposal, including specifìcations, terms,

standard conditions, and any pertinent information regarding the articles being bid on.
2. Unless otherwise noted and explained, the unit bid and listed meets or exceeds all of these requirements

as specified by The City of Fayetteville.
3. The Bidder can and will comply with all specifications and requirements for delivery, documentation and

support as specified herein.

Unsigned bids will be rejected. ltems marked * are mandatory for consideratíon.

*NAME OF FIRM: b y^r*^,.- Lír¿ntu fi,u)o^tt
Purchase Order and lPaymenb shall be tçs¿ed úo this name

*BUSINESS ADDRESS: 57zo S+*,r< Lo*¡
.t---l*CITY: . y'PUøt*J¡ *STATE: .ztp: 11{& Itx

ftt- 46ö -4q¿ ? ,o , let^7Sg*ásr.1
Ito h (a,v-

"BY: (PRINTED NAME) ft(Lo ¿-Ð Br.or-g
*AUTHORIZED SIG NATURE :

*PHONE:

*E.MAIL: I el'

çìø,r 7¿a^ìt" /,arrdâ

City of Fayetteville, AR
Bid 10-36, BlockAvenue LED Lighting Equipment
Page I of l0
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City of Fayetteville
Bid 10-36, BlockAvenue LED
Statement of Disclosure - To

Lighting Equipment
Be Submitted With ALL Bids

This page does not count towards page limitations set forth in this request for proposal or bid.

Proposer must disclose any possible conflict of interest with the City of Fayetteville, including, but not
limited to, any relationship with any City of Fayetteville employee. Your response must disclose if a
known relationship exists between any principal or employee of your firm and any City of Fayetteville
employee or elected City of Fayetteville official.

lf, to your knowledge, no relationship exists, this should also be stated in your response. Failure to
disclose such a relationship may result in cancellation of a purchase and/or contract as a result of
your response. This form must be completed and returned in order for your bid/proposal to be eligible
for consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY APPLIES
TO YOUR FIRM:

1.) NO KNOWN RELATIONSHIP EXTSTS

2.) RELATIONSHIP EXISTS (Please explain)

PLEASË FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID OR
PROPOSAL:

1.) I, as an officer of this organization, or per the attached letter of authorization, am duly authorized
to certiñ7 the information províded herein are accurate and true; and

2.) MV organization shall comply with allstate and Federal Equal Opportunity and Non-Discrimination
requirements and conditions of employment.

t._
I-Jaøo,o Bs^--y

Name

Signature

City of Fayetteville, AR
Bid 10-36, BlockAvenue LED Lighting Equipment
Page 9 of 10
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BID 10-36, Addendum I
Bid 10-36, Block Avenue LED Lighting Equipment

City of Fayetteville - Purchasing Division
113 W. Mountain - Room 306

Fayetteville, 4R72701
Phone: 479.575.8220

E-Mail : aforen@ci.fayetteville.ar.us

: Thursday, Apnl 22, 2O1O

þ: All interested parties

From: Andrea Foren, CPPB, Purchasing Agent

Notice: This addendum is hereby made a part of the bid documents to the same ertent as though it were
oríginally included therein- Bidders should indicate their receipt of same in the appropriate blank listed herein.
Failure to do so may subject vendor to disqualification. Addendum shall be attached to the inside cover of the
bidding documents, signed, and dated.

l.The deadline to submit a bid is Fridav. Mav 7.2010 before 3:00 PM. CST. Allbids shallbe sealed
and delivered to City Hall, 113 W. Mountain, Suite 306, Fayetteville, Á'R727O1.

Paqe 1 of1

Acknowledge Addendum #1 :

nae: lts fe¿S,n),rr oate:

Telecommunicat¡ons Device for the Deaf TDD (a79) 52 ¡ -1 31 6 t l3 West Mountain - Fayefteville AR 72701

A. 2 
Bid #10-36 Premier 
Lighting Group 
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THE CITY OF FAYETTEVILLE, ARKANSAS

BID 10-36, Addendum 2
Bid l&36, Bíock Avenue LED Lighting Equipment

City of Fayetteville - Purchasing Division
113 W. Mountain - Room 306

Fayetteville, AR72701
Phone: 479.575.8220

E-MaiL aforen@ci.fayetteville.ar.us

Date: Monday, May 3, 2010

þ: All interested parties

@: Andrea Foren, CPPB, Purchasing Agent

þ!!gC: This addendum is hereby made a part of the bid documents to the same extent as though it were
originally included therein. Bidders should indicate their receipt of same in the appropriate blank listed herein.
Failure to do so may subject vendor to disqualification. Addendum shall be attached to the inside cover of the
bidding documents, signed, and dated-

1) The above referenced bid shall be for 12 foot poles only as stated on the bid form.

Bíd 1G36, Addendum 2
Page 1 of1

Acknowledge Addendum #1 :

rite: úL (ø*øn-loate: 5

,'Paø^,èt Ltfur,

felecommunications Device for the Deaf TDD (479) 521 -l 31 6 1 ¡ 3 West Mountain - Fayetteville, AR 72701

A. 2 
Bid #10-36 Premier 
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City of Fayetteville
Bid 10-36, Block Ave. LED Lighting Equipment
Terms and Conditions

1. All interested parties shall return the form titled 'Statement of Disclosure' with bid or proposal

documents.

2. All bids shall be submitted in a sealed envelope and must be submitted on forms acquired by
the vendor from the City of Fayetteville Purchasing websíte (www.accessfayetteville.orq). Bids
with missing pages or missing any requested attachment are subject to being deemed
incomplete.

3. The item bid and the bid number shall be stated on the face of the sealed bid envelope.

4. Bids received after the date and time set for receiving bids will not be considered.

5. The City reserves the right to accept or reject any or all bids, waive formalities in the bidding
and make a bid award deemed to be in the best interest of the City.

6. Bidder is presumed to be familiar with all federal, state, and city laws, ordinances, and
regulations which in any manner affect those engaged or employed in the Work, or the
materials or equipment used, or that in any way affect the Work and shall in all respects
comply with said laws, ordinances, and regulations. No claim of misunderstanding or
ignorance on the part of Bidder or Proposer will in any way serve to modify the provisions of
the contract. No representations shall be binding unless embodied in the contract.

7. The quantities listed are based on the needs of the City and availability of funds at the time
bids are posted. The City shall be able to purchase more or less than the quantity indicated
subject to availability of funds or change in needs.

B. The bid price shall remain good and firm until project is completed, Payment to the vendor by
the City will be made within 30 days following delivery and acceptance in accordance with
these specifications and the City's Purchase Order to the vendor. Faster payment Ís offered
through acceptance of Visa.

9. All products delivered shall comply with applicable standards of quality.

10.Any exceptions to the specification requirements of the City of Fayetteville must be noted on
the Bid Form.

11.Prices shall include all labor, materials, overhead, profit, insurance, shipping, freight, etc., to
cover the furnishing of the items bid. Sales tax îs not to be included in the bid price.
Applicable Arkansas sales tax laws will apply to this bid, but wifl not be considered in award of
the bid.

12.Each bidder shall state on the face of the bid form the anticipated number of days from the
date of receipt of an order for delivery of equipment and installation to the City of Fayetteville.

City of Fayetteville, AR
B¡d 10-36, Block Avenue LED Lighting Equipment
Page 2 of 10
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Failure to deliver on or before the time specified in the contract may subject the contractor to
payment of damages or other appropriate sanctions.

13.Copy of the warranty shall accompany the bid, and any exceptions to the warranty shafl be
clearly noted on the bid form. Written warranties shall specify the greater of the manufacturer's
standard warranty or the minimum waranty specified herein by the City.

l4.Bidders must provide the C¡ty with their bids signed by an employee having legal authority to
submit bids on behalf of the bidder. The entire cost of preparing and providing responses shall
be borne by the bidder.

15.The City reserves the right to request any additional information it deems necessary from any
or all bidders after the submission deadline.

16.The request for bid is not to be construed as an offer, a contract, or a commitment of any kind;
nor does it commit the city to pay for any costs incurred by bidder in preparation of bid.

17.|f products and/or components other than those described in this bid document are proposed,
the bidder must include complete descriptive literature and technical specifications. All
requests for additional information must be received within five working days following the
request. Each apparent low bid will be reviewed line by line to ensure compliance with
specífications prior to recommendation for award.

18. Bids must be received by maÍl or hand delivery in the Purchasing Office, Room 306, 113 W.
Mountain St. Fayetteville, AR 72701, on or before the time of closing listed on the face of the
bíd. No bids shall be accepted via e-mail or fax.

19.The City will not be responsible for misdirected bids. Vendor should call the Purchasing Office
at (479) 575-8220 to insure receipt of their bid documents prior to opening time and date listed
on the bid form.

20.ltems bid must be delivered FOB City of Fayetteville Transportation Division, 1455 S. Happy
Hoflow Road, Fayetteville, AR 72701. Units must be fully assembled, serviced, and ready for
operation as delivered unless otherwise specified- No dealer/distributor logo or other
identification will be installed other than standard manufacturer narne badges and specification
plates.

21. Any discrepancy between the specifications ,and plans should be brought to attention
immediately, in writing, to Andrea Foren at aforen@ci.favetteville.ar.us .

22.Any reference to a particular brand or manufacturer is done in an effort to establish an
acceptable level of quality for this project. Brands or manufacturers that are included in bid
that are of at least equal quality, size, design, and specification as to what has been specified,
will be acceptable for consideration only if approved by the City of Fayetteville Purchasing
Division. The City of Fayetteville reserves the right to accept or reject any requested equal-

23. Price bid shall ínclude warranty, including but not limited to parts and labor, at no additional
cost to the City of Fayetteville, as specified herein.

City of Fayetteville, AR
Bid 10-36, BlockAvenue LED Lighting Equipment
Page 3 of 10
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24. NOTE: Any uncertainties shall be brought to the attention to Andrea Foren immediately
via telephone (479.575.8220) or e-mail ( aforen@ci.favetteville.ar.us ). lt is the intent and
goal of the Gity of Fayetteville Purchasing Division to provide bid packets that provide a
clear and accurate understanding of the scope of work to be completed andlor goods to
be provided. We encourage all interested parties to ask quest¡ons to enable all bidders
to be on equal bidding terms & documents.

25.'Pursuant to Arkansas Code Annotated S22-9-203 The City of Fayetteville encourages all
qualified small, minority and women business enterprises to bid on and receive contracts for
goods, services, and construction. Also, City of Fayetteville encourages all general contractors
to subcontract portions of their contract to qualified small, minority and women business
enterprises."

26.The City of Fayetteville shall take ownership of product when products bid arrive undamaged
at the specified shipping location.

27.ANY EXCEPTION TAKEN TO THESE SPECIFICATIONS AND BID DOCUMENTS SHALL
BE NOTED ON THËSE DOCUMENTS. BIDDERS SHALL NOTE THE DIFFERENCE NEXT
TO THE RELATED SPECIFICATION. THE CITY RESERVES THE RIGHT TO ACCEPT OR
REJEGT EXCEPTIONS TO SPECIFICATIONS.

2S.American Recoverv and Reinvestment Act (ARRA) Provis.ions:
Buy American Clause - Section 1605 of the Recovery Act requires that all iron, steel, and
manufactured goods used in the project must be produced within the United States except as
provided in the following:

a. The cost of the domestic iron, steel, and/or manufactured goods would be
unreasonable. The cost of domestic iron, steel, or manufactured goods used ín the
project is unreasonable when the cumulative cost of such materíal will increase the cost
of the overall project by more than 25 percent;

b. The iron, steel, and/or manufactured good is not produced, or manufactured in the
United States in sufficient and reasonably available quantities and of a satisfactory
quality; or

c. The application of the restriction of section 1605 of the Recovery Act would be
inconsistent with the public interest.

lf all received quotes do not meet the Section 1605 of the Recovery Act the City of Fayetteville
is required to receive independent verification from the Federal Government to move forward.

29. Diagrams are included with these bid documents (Attachment A - Drawings: Pole and Fixture).

30.Vendors are encouraged to submit multiple bids for multiple options. B¡d SHALL not be
submitted with alternatives. Each different option shall be submitted as a separate bid. The
City will begin the evaluation process with the low bidder for a complete unit (pole, arm, fixture,
and LED). ln the event the low bidder does not pass testing or does not meet specifications,
the City will proceed to the next low bidder and so on.

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page 4 of 10
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31.The City is not requiring pre-approval for equals; therefore, vendors are encouraged to
research manufacturers and submit bids on units of equal quality to manufacturers that have
been specified. The City desires a fixture equal to the Dynamic both in appearance and
specification. The City reserves the right to reject products that are not considered equal.

32. Prices bid shall include the following to allow the City to test LED/fixture:

Shipping a fixture with LED to the City at no additional cost
Paying for shipping cost associated with returning the fixture with LED to the Vendor.
All of the costs for shipping the testing products shall be the responsibility of the bidder.
All products that are sent for testing SHALL be the exact same as the items bid.

33. All units shall arrive at the City of Fayetteville with the fixture and LED completely assembled.
Bidders are allowed to ship the arm and pole not attached to the fixture or to each other.

34.The City reserves the.right to award by all, none, or line item.

35. All fixtures shall remain Dark-Sky Compliant.

36.All products bíd must comply with Buy American requirements as reviewed and determined by
the Department of Energy (DOE) and City of Fayetteville. Bidders will be required to submit
documentation justifying the Buy American requirement before award of bid. The City of
Fayetteville reserves the right to reject bids based on non-approval (DOE not approving the
products as meeting Buy American) from the DOE.

3T.Bidders a¡e stronqlv encouraqedto submit products equat to the fixture specified in the
bid documents. Bidders are encouraged to match the current design of the fixture as
close as possible. ltems bid that are comparable to the specified equipment will be
acceptable for consideration.

38.All products bid are required to meet specification listed.

39.Attachment A - Lighting Unit Diagram is provided with this bid packet in order to
provide all interested parties with a picture of the desired design and requirements of
this bid.

City of Fayetteville, AR
Bid 10-36, Block Avenue LED Lighting Equipment
Page 5 of 10
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City of Fayetteville
B¡d 10-36, Block Avenue LED Lighting Equipment
Tech n ical Specifications:

Proiect Descriotion:

. Provide 29 (twenty-nine) complete Light Emitting Diodes (LED) fixtures to match a D733 AO Dynamic
Lighting, lnc. Luminaire fixture - Model#D733AO/AC-T31175 MH -240V|CCIFDR.

. Metal Halides shall NOT be bid. Allproducts bid shall have LED lighting.

Details of Existinq Equipment:

. Pole (29) - D1305-14 - 5" OD Fluted - 3" Tenon - Custom color to match the lights installed around
the Fayetteville Square. Sample color chip is on file with Dynamic Lighting.

Speclfications for LED lnserts:
. LED luminaire
r Power Factor of > .90
. Thermal losses should be less than f 0% when operated at a steady state at an average ambient

operating temperature of 25"C (77'F'), and optical losses should be less than 15%. A thermal
management system shall be íncluded.

. Luminaire Efficacy > 70 lmM/ - A certified LM 79 report with Photometric/lES file shall be provided.

. LED retrofit shall not alter the exterior dimensions of the fixture and shall insure the fixture remains dark
sky compliant.

. Minimum .25 ft candle at 37.5 feet from pole.

. NominalCCT - 5700K = CCT 5665K t 355K

. CRI >70

. 3- Year full warranty on manufacturer defects and 5-Year Limited Warranty covering LEDs, power
supply and combined performance of the two - warranty documentation required for fìle.

r All LED and power supply components shall be rated for 100,000 hours.
. Average delivered lumens over 50,000 hours should be minimum oî 7O% of initial delivered lumens.

Lumen maintenance must be approved through one of two LM80 validation methods.

' lngress Protection (Dust and Water lntrusion) - lP 65 or 66 for fixture and luminaire. Fixture shall not
have any openings where insects can enter. Unit shall be rated '\¡úET LOCATION" bv United
Laboratories or other Nationallv Recoqnizes Testino Laboratorv (NRTL) listed for wet locations.

. LED specification sheet required to be submitted with allbids.

. W¡r¡ng cavity shall be field accessible for service or repair needs

. Opticalcavity shall be minimum 1EC60529/1P65

City of Fayetteville, AR
B¡d 10-36, Block Avenue LED Lighting Equipment
Page 6 of 10
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City of Fayetteville
B¡d 10-36, Block Avenue LED Lighting Equipment
Statement of No B¡d - lf Applicable

ln order to assist the Purchasing Division of Fayetteville in evaluating and improving our
solicitation process, we are asking for completion of this form and returning via fax or e-mail. By
submitting this form, it will assist us in evaluating all response, improving our bid solicitation
process, and to maintain a positive relationship with our vendors.

We, the undersigned, have declined to bid for the foflowing reason(s):

1.

2.

3.

We do not offer this service/product

Our schedule would not permit us to perform

Unable to meet specifications

lnsufficient time to respond to the lnvitation to Bid

We are unable to meet bond requirements

Other (Explain)

4.

5.

b.

*NAME OF FIRM:

-BUSINESS ADDRESS:

*CITY. *STATE: *ZIP:

.PHONE: FAX:

-E-MAIL ADDRESS:

.BY:( PRINTED NAME)

-AUTHORIZED SIGNATURE:

*TITLE: *DATE:

-PLEASE LIST OTHER COMMENTS BELOW:

*Please note: We appreciate your feedback on this form and are very interested in your reason for not
bidding. Please do not hesitate to contact us at 479-575-8220 if you have questions, comments, or

concerns regarding these bid documents.

City of Fayetteville, AR
Bid 10-36, BlockAvenue LED Lighting Equipment
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C) 
shartDeta¡ls

OD Fluted
155 wall

5"
3" OD

--/ r"non
<J

13',-7"

FIXruRE ORDERING GUIDE
D733AO/AGT3/175 MH - 24oVICC/FDR

POLE ORDERING GUIDE
D1305-14 - 5" OD FLUÏED - 3'TENON
CUSTOM COLORTO MAÏCH FIXruRE l.-, r"--;

D1305-14

-CUSTOM COLOR FOR POLE AND FIXTURE TO MATCH THË NEW LIGHTS INSTALLED
AROUND THE SQUARE. SAMPLE COLOR CHIP IS ON FILE WITH DYNAMIC LIGHTING.

FEATURES

l7'diameter fluted and tapered aluntinum
base cast from a permanent nrold

5" OD fluted (15 flat flutes) ,155 r¡¡all

Extruded shaft is circunrferentiatly welded
to the base

3" tenon for luminaire mounting

Strong yet l¡ghtweight for ease of
installation

Galvanized anchor bolts included

Access door for anchor bolts and wiring is
secured with ta¡nper resistant stainless steel
screws

Ground lug provided inside base

Capable of supporting mult¡ple Iight
brackets

MATERIALS

Base - Cast aluminum (4319)

Shaft - Extruded Aluminum (6005-T5)

Tenon - Cast aluminum (4319)

Anchor Bolts - Hot dipped g.rlv.lnized s¡eel

4KV

Þ¡¿rt

càn ÌÊ ëdy

!t.tD
Scàn

Còrl4 lt4 20r\'
Sbiñlsrrhl 

-_

pbr¡(nr¡D lo¡ M"d"
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Gity of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Gontracts, Leases or Agreernents

6t15t2010

City Gouncil Meetiqg Dde
Agenda ltems Only

Fleet Ope¡ations
Division

Transportation
Departnent

Acüon
A resofution awarding Bid #f 0-39 to Chewolet of Fayettevile in the amount of $26,997 for the purchase oÍ a2O11
Cheqy Tahoe K-9 unit for use by Police Department.

26.997.00 232,000.00 Police / Passenger Vehicles

Dennie Praffl Barbara Olsen
Submitted By

Coet ofthb requeøt

9700.1920.5802.00

ÇategW / Prþiect Br.dgÞt

16,898.00

Account Number

02081.2010

Funds Used to Date

215,102.00

Proþct Nurrúer Rermining Bahrrce

Budgeted ltem fjll Burlget AdJustment Attached l-1

Program Category/ Proi€x:t NenÉ

Vehicles and Equipment

Program I PrqÉct Gategory Nanrc

Shop Fund

Fund Nanp

fuUo
Date

1-zt- to
-Tate.--

Previous Ordinance or Resolution #

Original Contact Date:

Ofulnal ConFactNümber:

Qo^"\ o* _ h*q.^ ¿ -\-¿ôþ
Finance and lntemal Services Director Date

t-t-ø

I¡VFF:dReceived in Citv I ''õr"äs dä;' \6lLqt, ,0*^4.

Qu
Received in

Mayo/s Office

Reúsed January 15, 2009

A. 3 
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CITY COT]NCIL AGENDA MEMO

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

To:

Thru:

From:

Date:

Subject:

Mayor/City CouncÍI

Terry Gulley, Director of Transportation

I)ennis Pratt, Fleet Operations Supt *ç'

May 28,2010

Purchase of one Chevy Tahoe K-9 unit

PROPOSAL: That City Council approve the purchase of one Chevy Tahoe K-9 unit for Police Department in
the amount of 626,997.

RECOMMENDATION: Bid #10-39 was opened on May 10, 2010 for one full size K-9 utility vehicle. Two bid
responses were received. A detailedtabulation sheet is attached. The low bid from Chevrolst of Fayetteville meets
specifications.

I recommend acceptance of the low bid from Chewolet of Fayetteville in the amount of 526,997.

This unit will replace unit#llI2,an Expedition K-9 unit that has over 130,000 miles on it, is worn out and is no longer
dependable. Maintenance costs have reachedS3% of the purchase price ofthe vehicle.

This purchase was approved by the Equipment Committee on May 25ú,2010.

BUDGET IMPACT: This replacement was budgeted for on both the operating and capital sides.

A. 3 
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RESOLUTION NO.

A RESOLUTION AVI/ARDING BID #10-39 AND APPROVING THE
PURCHASE OF ONE (1) 2011 CHEVROLET TAHOE K-9 UNrT
FROM CHEVROLET OF FAYETTEVILLE IN THE AMOUNT OF
526,997.00 FOR USE BY THE FAYETTEVILLE POLICE
DEPARTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYE TTEVILLE, ARKAI\ISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-39 and approves the purchase one (l) 2011 Chewolet Tahoe K-9 Unit from Chewolet of
Fayetteville in the amount of 526,997.00 for use by the Fayetteville Police Department.

PASSED and APPROVED this 15'h day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDA¡I, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 3 
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ARKA

Bid

ïe
5

\a¿

NSA

2 Whiteside Chevrolet, lnc.

10-39, Full Size K-g Ut¡lity Vehicle

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formalauthorization by City officials.

CERTIFIED:

Chevrolet

BID: 10-39
DATE: 05/10/10
TIME: 2:00 PM
CITY OF FAYETTEVILLE

P. VICE, PURCH MGR

'+ 7YQf" Ê,-

Tahoe 4x2

Tahoe PPV *$29,840.00

(includes K-9 package fee)

A. 3 
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City Of Fayetteville - Purchase Order (PO) Request

Att purchases under $2500 shail be used on a p-card unte"" -"¿¡""lfl;;öiffir::il rated. (cart x2s6 with questions)
All PO Request shall be scanned to the Purchasing e-mail: Purchasins@-ci.favetteville.ar.us

y'endor #:

c00ress:

-;ny:

Requester:

BARBARA OLSEN
lfam

17009

Description

1 2O1I CHEVY TAHOE 4 X 2, POLICE PACKAGE

2 PER BID 10.39, TO BE UNIT '1217,FIXEO ASSET

3 #7012',17

4

5

yendor Name:

6

7

I

State:

I

CJuantifv

CHEVROLET OF FAYETTEVILLE

10

1

Unit of lssue

ùpecrar tnslrucltons:

EA

I lnit Cncl

Approvals:

26,997.00

Shipping/Handling

Mayor:

FOÞ t/Ornt:

Fvfon¡lad l-ncf

Finance & lnternal Services Director:

Zip Code: 
lshin 

to.code:

$26,997.00

Keqursmon No.:

Dispatch Manager:

Requester's Employee #:

1940

$0.00

.\J r\ufltuet

$0.00

Account Numbers

Mail
Yes: No: X

9700.1 920.5802.00

Taxable

Yes: No: X

$0.00

UA[E:

5128t2010

$0.00

=xPecteq ueilvery uale:

Extension:

$0.00

Lot

Proiect/Subnroíeet #

$0.00

f,uotes Attached

les:

485

$0.00

02081.2010

$0.00

$0.00

lnventorv #

$0.00

No: X

Department Director:

Budget Manager:

Fixed Asset #

Utilities Manager:

$26,9s7.00

EXEMPT

Purchasing Manager:

lT Manager:

$26.997.00

Other:

A. 3 
Bid #10-39 
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

6t15t2010

City Council Meeting Date
Agenda ltems Only

John Coleman Sustainability
Submitted By Division Department

Action Required:
purchase of 33 LED light fixtures and poles on Scull Creek Trail to be installed on the section from North

Street to Maple Avenue

$42,438 (lights)

$12,804 (poles)

Cost of this request

2240.9240.531 5.00 (lights)

4520.9550.581 4.05 (poles)

Account Number

09011.0030 (liohts)

06036.1004 (ooles)

Project Number

Budgetedltem I * I

$150,000 (lights)

1,248,847.00

Energy Block Grant

Trails

Category / Project Budget

$18,483.27 (lights)

130,894.00

Program Category / Project Name

Energy Block Grant

Trails

Funds Used to Date

$131 ,516.73 (lights)

1.1 17.953.00

Program / Project Category Name

Energy Block Grant

Trails

Remaining Balance Fund Name

Budget Adjustment Attached l-1

5-2s-ro
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Q-.\ o. - ([l s-28-2am
Date

b-t -to

Finance and lnternal Services Director

ments:

Received in City
Clerk's Office @\,,"d
Received in

Mayor's Office

Revised January 15,2009
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h
ARKANSAS

T!-IE CITY OF FAYETTEVILLE, ARKANISAS

CORRESPONJDEN.!CE

113 W. Mountain St.
Fayetteville, AR 727OI

Telephone: (47 9) 57 5-827 2

TO:
FRON4:
Thru:
DATE:
SUtsJECT: LEDs on Scull Creek

Description

Using funds from the Energy Efficiency and Conservation Block Grant as part of the American
Recovery and Reinvestment Act (ARRA), the City is set to purchase 33 LED lights at a cost of
542,438 from Dynamic Lighting. Existing trail funds will coverthe $12,804 costforthe 33
poles. The lights will be installed on the section of Scull Creek Trail that extends from Maple
Avenue to North Street.

It4ayorJordan and City Council
,¡otrñ Cóteman, Susta iirabi I ity Di rect or-)U
Don M'larr, Chief of Staff
[t4ay 28, 20]-0
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RESOLUTION NO.

A RESOLUTION AWARDING BID #TO-40 AND APPROVING THE
PIIRCHASE OF THIRTY-THREE (33) LED LIGHT FIXTI.]RES AND POLES
IN THE AMOLINT OF 955,242.00 FROM DYNAMIC LIGHTING
SOLUTIONS FOR INSTALLATION ON SCULL CREEK TRAIL BETV/EEN
NORTH STREET AND MAPLE AVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10-40 and approves the purchase of thirtythree (33) LED light fixtures and poles in the amount
of 555,242.00 from Dynamic Lighting Solutions for installation on Scull Creek Trail between
North Street and Maple Avenue.

PASSED and APPROVED this 15th day of June,20!0.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 4 
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ry0 kr
City of Fayetteville, Arkansas

Purchasing Division - Room 306
113 W. Mountain

Fayetteville, AR 72701
Phone: 479-575.8220ARKANSAS

TDD (Telecommunication Device for the Deaf): 479.521 .131 6

INVITATION TO BID: BID 1040, Trail Lighting Equipment Re-Bid
DEADLINE: Friday, May 21,2010 at 2:00 PM, Central Standard Time
DELIVERY LOCATION: Room 306 - 113 W. Mountain, Fayetteville, AR 72701
PU RCHASI NG AG E NT: And rea Foren, CP PB, aforen@ci.fayetteville. ar. us, 47 9.57 5.8220
DATE OF ISSUE AND ADVERTISEMENT: Wednesday, May 5, 2010

INVITATION TO BID
BID 1040. Trail Liqhtinq Equipment Re-Bid

No late bids will be accepted. All bids shall be submitted in sealed envelopes labeled "Bid 1040, Trail Lighting
Equipment Re-Bid" with the name and address of the bidder.

All bids shall be submitted in accordance with the attact¡ed City of Fayetteville specifications and bid
documents attached hereto. Each bidder is required to fill in every blank and shall supply all information
requested; failure to do so may be used as basis of rejection. Any bid, proposal, or statements of qualification
will be rejected that violates or conflicts with state, local, or federal laws, ordinances, or policies.

Name of Firm: 'Jeniç f-

contact Person: i'[*nn,,¡ Bg^= Tiile: (P (r<^,n tì^or' Ç",.p
E-Mail: Iy^n"[r] ø f*^,i,'-l.li. ,r,- phone: 41q-4toç -¿QAl

Business Address: fu-o Sf"at\ (n oo

oJç

City:

City of Fayetteville, AR
Bid 1040, Trail Lighting Equipment Re.Bid
Pagel of11

State: "í-u zip= 1158 (

Date: 5[-, f ,o--71
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City of Fayetteville
B¡d 10-40, Trail Lighting Equipment Re-Bid
Bid Proposal Form (shall be submitted with bid)

*GUARANTEED DELIVERY DATE: 6 
^rr 

ulr-. tul¿o

F.O.B. 1455 South Happy Hollow Road, Fayetteville, AR727O1

ITEM: DESGRIPTION: QUANTITY: *PRICE EAGH:

1- Lishtino Fixrure (Arm. f¡xture. and LED) 
33 s t/0( 2

*TOTAL PRICE

$ +2,43s 
a

Please Speciff for Unit(s) Bid:

*MANUFACTURER: }V'UO*ìC- MODEL:

-

NOTE: ALL VENDORS BIDD¡NG ON LINE ITEM 1 SHALL COMPLETE AND PROVIDIE PRICING FOR
L|NE |TEM D1 (DEDUCTTVE ALTERNATE) AS LTSTED BELOW. L|NE ITEM Dr rS THE PR|CE TO
REMOVE OR SUBTRACT FROM LINE ITEM 1 TO REMOVE ALL ELECTRICAL COMPONENTS OF
THE FIXTURE.

Fiberqlass Pole
$ 388 9',

Please Specify for Unit(s) Bid:

*MANUFAçTuRER: Atl,qtcr Cuo,posrfos MoDEL: bs iS nsÐs <x B

TOTAL BID PRIGE: $ 55, L,lZe

DEDUGTIVE ALTERNATE #I :

Dl - Price to REMOVE from Line ttem I if the City decided to ONLY purchase the fixture and
arm with NO LED or electrical components. This would be the price for the arm and
sheluempty fixture. LINE ITEM D1 lS THE PRICE TO REillOvE OR SUBTRAGT FROM LINE ITEM 1 TO
REMOVE ALL ELECTRICAL COMPONENTS OF THE FIXTURE-

lTEil: DESGRIPTION: QTY: *PRICE EAG-H: TOTAL PRICETO REMOVE
FROM LINE ITEM I

DI. AMOUNTTO SUBTRACT FROM LINE ITEM 1

33 E-JJLz E-a,LgØ"ry

This bid form continues on the next paç¡e...
City of Fayetteville, AR
B¡d 1G40, Trail Lighting Equipment Re'Bid
Page I of 11
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ÉvE^r trt^ll 
^E 

Þl^Ë^t:vL, I tvrr vf Þlu '
Bidders are requested to indicate by check mark or "Yes/No" on each line of the Technical Specifications the
compliance of the ilem bid. Acti¡al specification of any deficient '¡.terÌì ¡ilust bú noted on the bid sheet or separate
attachmenl lf specifications of item bid differ from provided literature, deviation must be documented and
certified by the manufacturer as a regular production option.

Upon signing this Bid, the bidder certifies that:
1. He/she has read and agrees to the requirements set forth in this proposal, including specifications, tems,

s'.andard conditlons, and any'peiti¡ent information regardinE the a¡ticles being bid on.
2. Unless othenrise noted and explained, the unit bid and listed meets or exceeds all of these requirements

as specifie0by The Gity of Fayetteviiie.
3. The Bidder can and will comply with all specifications and requirements for delivery, documentation and

support as specified herein.

Unsigned bids will be rejected. ltems marked * are mandatory for consideration.

*NAME OF FIRM: JO¿-aú

*BUSINESS ADDRESS:

*clrY: (6s4i-u^ta

5zZ-o lLatp Vn*t
*r7 *Ztp: '1 -l 5 ø I

{w- /Ga -y'q67 ,*=

*STATE:

Purchase Ordêr and lPaymenús sñalf ôe rlçsued to (á,îs name

"PHONE:

*E.MAIL: ho.o
'úø

@ i€.¡vt t Cou-

"BY: (PRINTED NAME)

*AUTHORIZED SIG NATURE:

*TITLE:

City of Fayetteville, AR
Bíd 10-40, Trail Lighting Equipment Re-Bid
Page 9 of 11

{LoçÉ-

Jß, o
Li cL'/r'Ja
fr'/'."/r;.^
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City of Fayetteville
B¡d 10-40, Trail Lighting Equipment Re-Bid
Statement of Disclosure - To Be Submitted With ALL Bids

This page does not count towards page limitations set forth in this request for proposal or bid.

Proposer must disclose any possible conflict of interest with the City of Fayetteville, including, but not
limited to, any relationship with any CiÇ of Fayetteville employee. Your response must disclose if a
known relationship exists between any principal or employee of your firm and any City of Fayetteville
employee or elected City of Fayetteville official.

ll to your knowledge, no relationship exists, this should also be stated in your response. Failure to
disclose such a relationship may result in cancellation of a purchase and/or contract as a result of
your response. This form must be completed and retumed in order for your bid/proposal to be eligible
for consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY APPLIES
TO YOUR FIRM:

Y 1.) No KNowN RELATT'NSHTP Exrsrs

-.,- 2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FÍLL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID OR
PROPOSAL:

1.) t, as an officer of this organization, or per the attached letter of authorization, am duly authorízed
to certiff the information provided herein are accurate and true; and

2.) MV organization shall comply with all State and Federal Equal Opportunity and Non-Discrimination
requírements and conditions of employment.

Þlaø",¡Ber*ø

City of Fayetteville, AR
Bid 1G.40, TrailLighting Equipment Re.Bid
Page 10 of I I
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City of Fayetteville
B¡d 1040, Trail Lighting Equipment Re-Bid
Terms and Conditions

1. All interested parties shall return the form titled 'statement of Disclosure" with bid or proposal
documents

2. All bids shall be submitted in a sealed envelope and must be submitted on forms acquired by
the vendor from the City of Fayetteville Purchasing website (www.accessfavetteville.org). Bids
with missing pages or missing any requested attachment are subject to beÍng deemed
incomplete.

3. The item bid and the bid number shall be stated on the face of the sealed bid envelope.

4. Bids received after the date and time set for receiving bÍds will not be considered.

5. The City reserves the right to accept or reject any or all bids, waive formalities in the bidding
and make a bid award deemed to be in the best interest of the City.

6. Bidder is presumed to be familiar with all federal, state, and city laws, ordinances, and
regulations which in any manner affect those engaged or employed in the Work, or the
materials or equipment used, or that in any way affect the Work and shall in all respects
comply with said laws, ordinances, and regulations. No claim of misunderstanding or
ignorance on the part of Bidder or Proposer will in any way serve to modify the provisioñs of
the contract. No representations shallbe binding unless embodied ín the contract.

7. The quantities listed are based on the needs of the City and availability of funds at the time
bids are posted. The City shall be able to purchase more or less than the quantity indicated
subject to availability of funds or change in needs.

8. The bid price.shall remain good and firm until project is completed. Payment to the vendor by
the City will be made within 30 days following delivery and acceptance in accordance with
these specifications and the City's Purchase Order to the vendor. Faster payment is offered
through acceptance of Msa.

9. All products delivered shall comply with applicable standards of quality.

10.Any exceptions to the specification requirements of the City of Fayettevilte must be noted on
the Bid Form.

1l.Prices shall include all labor, materials, overhead, profit, insurance, shipping, freight, etc., to
cover the furnishing of the items bid. Sa/es tax is not to be included ln tni ø¡d price.
Applicable Arkansas sales tax laws wifl apply to this bid, but wíll not be considered in award of
the bid.

12.Each bidder shall state on the face of the bid form the anticipated number of days from the
late of receipt of an order for delivery of equipment and instaliation to the City of Éayetteville.
Failure to deliver on or before the time specified in the contract may subject ihe coniractor to

City of Fayetteville, AR
Bid 1G'40, Trail Lighting EquÍpment Re-Bid
PageZoî 11
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payment of damages or other appropr¡ate sanct¡ons.

13.Copy of the warranty shall accompany the bid, and any exceptions to the warranty shall be
clearly noted on the bid form. Written warranties shall speci! the greater of the manufacturer's
standard warranty or the minimum warranty specified herein by the City.

14. Bidders must provide the City with their bids signed by an employee having legal authority to
submit bids on behalf of the bidder. The entire cost of preparing and providing responses shall
be borne by the bidder.

15.The City reserves the right to request any additional information it deems necessary from any
or all bidders after the submission deadline.

16. The request for bid is not to be construed as an offer, a contract, or a commitment of any kind;
nor does it commit the city to pay for any costs incurred by bidder in preparation of bid.

17.|f products and/or components other than those described in this bid document are proposed,
the bidder must include complete descriptive literature and technical specifications. All
requests for additional information must be received within five working days following the
request. Each apparent low bid will be reviewed line by line to ensure compliance with
specifications prior to recomrnendation for award.

18. Bids must be received by mail or hand delivery in the Purchasing Office, Room g06, 113 W.
Mountain St. Fayettevílle, AR 72701, on or before the time of closing listed on the face of the
bid. No bids shall be accepted via e-mail or fax.

19.The City will not be responsible for misdirected bids. Vendor should call the Purchasing Office
at (479) 575-8220 to insure receipt of their bid documents prior to opening time and date listed
on the bid form.

20.ltems bid must be delivered FOB City of Fayetteville Transportation Division, 1455 S. Happy
Hoflow Road, Fayetteville, AR 72701. Units must be fully assembled, serviced, and ready for
operation as delivered unless otherwise specified. No dealer/distributor logo or other
identification will be installed other than standard manufacturer name badges and specification
plates.

21. Any discrepancy between the specifications and plans should be brought to attention
immediately, in writing, to Andrea Foren at aforen@ci.fayetteville.ar.us

22.Any reference to a particular brand or manufacturer is done in an effort to establish an
acceptable level of quality for this project. Brands or manufacturers that are included in bid
that are of at least equal quality, size, design, and specification as to what has been specified,
will be acceptable for considerat¡on only if approved by the City of Fayetteville Purchasing
Division. The City of Fayetteville reserves the right to accept or reject any requested equal.

23. Price bid shall include warranty, including but not limited to parts and labor, at no additional
cost to the City of Fayetteville, as specified herein.

24. NOTE: Any uncertainties shall be brought to the attention to Andrea Foren immediately

City of Fayetteville, AR
Bid 10-40, Trail Lighting Equipment Re'Bid
Page 3 of 1l
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via telephone (479.575.82201or e-mail ( aforen@ci.favetteville.ar.us ). lt is the intent and
goal of the Gity of Fayetteville Purchasing Division to provide bid packets that provide a
clear and accurate understanding of the scope of work to be completed and/or goods to
be provided. We encourage all interested parties to ask questions to enable all bidders
to be on equal bidding terms & documents.

25.'Pursuant to Arkansas Code Annotated 522-9-203 The City of Fayetteville encourages all
qualifred small, minority and women business enterprises to bid on and receive contracts for
goods, services, and construction. Also, City of Fayetteville encourages all general contractors
to subcontract portions of their contract to qualified small, minority and women business
enterprises."

26-The City of Fayetteville shall take ownershÍp of product when products bid arive undamaged
at the specified shipping location.

27.ANY EXCEPTION TAKEN TO THESE SPECIFICATIONS AND BID DOCUMENTS SHALL
BE NOTED ON THESE DOCUMENTS. BIDDERS SHALL NOTE THE DIFFERENCE NEXT
TO THE RELATED SPECIFICATION. THE CITY RESERVES THE RIGHT TO ACCEPT OR
REJECT EXCEPTIONS TO SPECIFICATIONS.

28.4 diagram is included with these bid documents (Attachment A).

29.All prices SHALL include the following:

Shipping a fixture with LED to the Gity of Fayetteville at no additional cost.
Paying for shipping cost associated with returning the fixture with LED to the
successful bidder.
All costs for shipping the tested products shall be the responsibility of the bidder.
All products that are sent for testing SHALL be the exact same as the items bid.

30. All units shall arrive at the Gity of Fayetteville with the fixture and LED completely
assembled. Bidders will be allowed to shop the arm and pole in separate packaging
from the fixture.

31. A certified LM 79 report with Photometric/lES file shall be provided within thirty (30) days after
Notice of Intent of Award. LM 79 certification shall be received by the City of Fayetteville
prior to formal Notice of Award. LM 79 re The City reserves the right to cancel award based
on vendods lack of ability to provide adequate testing documentation. All testing
documentation shall be provided to the City by a credible independent third party testing
agency or laboratory. Alltesting documentation shall be provided in English.

s2. The City of Fayetteville reserves the right to reject or delay an award based on cunent or
unresolved issues on existing equipment from the same manufacturer þid.

a.
b.

c.
d.

City of Fayetteville, AR
Bid 10-40, TrailLighting Equipment Re-Bid
Page 4 of 11
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City of Fayetteville
B¡d l0-40, Trail Lighting Equipment Re-Bid
Technical Specifications:

Proiect Description:

. Provide 32 (thirty-twolDl4zSeries Dynamic Lighting, lnc. Luminaire fixture - Model
#PT40 / DI42-RFS22l LED-GENIU BLK / HR3-GL; Dynamic Lighting, lnc. (800) 364-0098 -
- mounted on12'(above ground) Composite Materials Technology (CMT) poles,
delivered (frcight allowed) to Fayetteville, Arkansas. Complete LED luminaire, pole, and
fixture shall be provided.

Ded_u c-tive A lte rnate :

. Provide 32 (thlrty-twolD142 Series Dynamic Lighting, lnc. Luminaire fixture - Modet
#PTAO, Dí42-RFS22l NO BALLAST, BLK / HR3-GL; Dynamic Lighting, lnc. (800) 364-
0098. Fixture Shell only, ready for LED insert by others, delivered (freight atlowed) to
Fayetteville, Arkansas. THIS SHALL BE THE PRICE TO REMOVE ALL ELECTRTCAL
COMPONENTS FROM ITEM I TO ALLOW THE CITY TO INSTALL LED INSERT BY
OTHERS.

Specifications:

. !,lTinei!", (32, - D142 Series Dynamic Líghting, lnc. (Or approved equat) Modet #pT4O I
D142-RFS22 / LED-GENI / BLK / HR3-GL, Type lll, Full Cutoff. Polycarbonate tens with foam
seal at the hinge (unless the LED fixture has its own sealed lens).. Pole (32) - Direct Bury 72'Composite Materials Technology (CMT) Legacy f,berglass pole
black with decorative base as shown below (or approved equal) Model +tçVlZ-t--3-T4bOX4.5-
S with 4' O.D. tenon. Lifetime warranty on fiber-blooming and (3) year warranty on defects
composite Materials Technology, in care of "illuminetricõ" lstti¡ aio-orcq.r LED luminaire

. Power Factorof > .90
r Thermal losses should be less than 10% when operated at a steady state at an average

ambient operating temperature of 25'C (77"F), and optical tosses shoub be less thanlS%. R
thermal management system shall be included.. Luminaire Efficacy > 40 lmM/ - A certified LM 79 report with Photometric/lES file shall be
provided within thirly (30) days after Notice of lntent of Award. LM Zg report shall be
received by the city of Fayetteville prior to formal Notice of Award.o Total input wattage shall be 90 watts or less.r Minimum .25 ft candle at 3 pole lengths or 37.S feet from

metalhalide
pole.o Kelvin Temperature to resemble the look of a

r CRI >70
¡ & Year fullwarranty on manufacturér defects and 5-Year Limited Warranty covering LEDs,

power supply and combined performance of the two - warranty documentätion reqùireC toi file.. All LED and power supply components shall be rated for 1o0,0oo hours.o Averagê delivered lumens over 50,000 hours should be minimum of 7A% of initial.delivered
lumens' Lumen maintenance must be approved through one of two LMBo validation methods.

City of Fayetteville, AR
Bid 10.40, TrailLighting Equipment Re-Bid
Page 5 of 11
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. lngress Protectíon (Dust and Water lntrusion) - lP > 65 for fixture and luminaire. Fixture shall
not have any openings where insects can enter. A flat glass lens shall be included with the
fixture.

. LED specification sheet required.

American Recoverv and Reinvestment Act (ARRA) Provisions:

o Buy American Clause - Section 1605 of the Recovery Act requires that all iron, steel, and
manufactured goods used in the project must be produced within the United States except as
provided in the following:

o The cost of the domestic iron, steel, and/or manufactured goods would be
unreasonable. The cost of domestic iron, steel, or manufactured goods used in the
project is unreasonable when the cumulative cost of such material will increase the cost
of the overall project by more than 25 percent;

o The iron, steel, and/or manufactured good is not produced, or manufactured in the
United States in sufficient and reasonably available quantities and of a satisfactory
quality;or

o The application of the restriction of section 1605 of the Recovery Act would be
inconsistent with the public interest.

. lf all received quotes do not meet the Section 1605 of the Recovery Act the City of Fayetteville is
required to receive independent verification fom the Federal Government to move forward.

Cíty of Fayetteville, AR
B¡d 10-40, Trail Lightíng Equipment Re.Bid
Page6of11
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City of Fayetteville
B¡d 1040, Trail Lighting Equipment Re-Bid
Additional I nformation

Gity of Fayetteville, AR
B¡d 1G40, TrailLighting Equipment Re-Bid
Page7 ot 11
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Descr¡pllon
'lhe 

contemponry styled lll42 Sefies combines a cast

aluminum houslng, a spun alumlnum shade and an acrylic lens

to create an efüc¡ent luminaire w¡h Type V l¡ght distibution.

lnslallaüon
The luminaire will mountto a 4" 0D post orænon wiüt 5/16' black

oxide coated shinless steel square head sel screws b ensure a solid

conneslion. The diffuser will be held to üe fitter by (4) 5/16 black

ox¡de coaled shinless steel cap[ve square head set screws.

Elec[¡sal

Hlgh power factor ballast (HPÐ, core and coil

type, pre-wired and tested

Easy ballast pod access

4fV porcelain socket

SuiÞble for wet locafon

Lens Choices

. Hatacrylic

. Flat lemp€red glass

. Prismalic conícal (standard)

. Specify Type lll ôr Type V light distibulion

Flnish

Premium guality ûermoset polyester powdercoal

(see Finish Seleclion)

Fl42lO142-F522 Pf40/Dt42-RFS22n41nl42-t522 n40D142-F822 wBR11/I1142-RFSz2

order¡Dg Gu¡de

Bracket Luminaire o,#f$., Lightsource volÞge F¡n¡sh option

l-Lllt
PT40 I D142-RFS22 I T5 I 100HPS - 120v / BLK / PCt_r-T---r-_T-

T3 f00H11,150ìlH 208v CtB,GRtl HSS

f75ÌrlH,z5llfilH 24N WHf,IDl(

Í50HFS,250HFS 277u ATG,GTG

sources, voltrqes, and custom colofs are available. for details.

Lighl Sources

Wathge Socket Size

50HHJ0MH,1 00t'!H,1 50HH Medium

175irH-PS,250HH.P$ Mogul

50HP8,70HPS,100HpS Med¡um

t50HPS,250HPS Mogul

Pr-l3 2-pin

CFL26,32,01 42 4-pin

A. 4 
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Assesr'ËhEg ElctaEås
(Example: n¡O¡Of ¿Z-rSUnR+Cri

1 1/2'schedule 40
aluminum p¡pe

Spun alumi[um
shade

Cast
aluminum
housíng

Lamp sold
separateV

HID Ballast assembly

4l$/ Pulse rated
porcelain socket

Segmeßted reflector

Hinged lens for
easy lamp access

Cast ring

@"

A Type V relractive acrylic lens is comb¡ned wih a highly ruflective white
powder coatfinish on üe underside of üe spun shade.

0plional
(HR&GI) - Type lll segmented reflector w¡ü a cleaf glass lens.
(HRFGL) - Type V segmeded reflector wih a slear glass lens.
(HR+Gt-SAG) - Type lll segmented reflector wilñ a clear sag glass lens.
(Hn$.GI-SAG) - Type V segmeíted re,flector wiü¡ a cleaf sag glass lens.

Slanrlard P¡lolomolry
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Dennis Prettl Barbara Oleen

C¡ty of Fayetteville Stafr Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

6,/15no10

Clty Coundl lleeiling llate
Agenda lterns Only

Fleet Ope¡ationc Transportatk¡n
Submitted By Division

193,694.00 650,700.00

Costof this æqwst

9700.1 920.5802.00

Category / Prqlect Budgd

184,679.00

Acçount Number

02082.2010

Funds Uçdto Dde

466,021.00

Proþt Number R€Braining Balance

Budgeted ttem l-l Budget AdJustment Attached fX-l

Department

Solid Waste Vehicles & Equipment

Program Caûegory 1 Proþt Name

Vehicles and Equipment

Prcgram/ Project Category Name

Shop Fund

Fund Na¡ne

off their bid through üe NJPA
Joint Powers Alliance) in üre amount of $195,693.65 including taxes for use by Solid Waste Division, and
of a budget adjustment to move funds to the Fleet Elçense account.

3'¿?-to
Date

1-2t'to
Date

Previous Ordinance or Resolution #

Original Conkact Date:

Origiml Contact Number:

t^,Jq -fL$.- ç.z'=zìto
Finance and lntemal Services Director Date

tfllrBsÐ
Received in City

ClerKs Office a0 ,ùl
ô -l-ta

Date

ments:

Revised January 15, 2009

Received in
Mayo/s Offcew

A. 5 
Vermeer Corporation 
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THE CITY OF FAYETTEULLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COT]NCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor/City Council

Terry Gulley, I)irector of Transportation

Dennis Pratt, l'leet Operations SupL

May 28, 2010

Purchase of one Wildcat Trommel Screener

P, BQPQSAL: That City Council approve the purchase of one Wildcat Trommel Screener for use by Solid
Waste Division in the amount of $195,693.65 including to<es, and approve a budget adjustment to move funds
to the Fleet Expense account.

RECOMMENDATION: The NJPA (National Joint Powers Alliance), of which the City of Fayetteville is a
member, awarded the bid for a52l Wildcat Trommel Screener on their contract 081209-VRM on Sep 10, 2009.
This bid is for a specific Wildcat Screener that is a demo unit. Total price, including tæres is $195,693.65.
Solid lVaste demo'd this unit as well as oth€r units and this unit meets the specifications that Solid Waste
requires.

I recommend acceptance of this bid from Vermeer Corporation in the amount of $195,693.65. Bid from
Vermeer Corp is attached.

This unit will replacell473, a low use recycle spare truck. Solid Waste has two spare recycle trucks that are in
better condition ttnn 1f473. Two spare recycle trucks are sufiïcient and Solid Waste has a greater need for a
screener. The leased unit that SW has been renting from Boston Mountain for several years does not work well
and breaks down every time it is used (with Solid Waste having to pay forthe repairs.)

For your information since this is the first time Fleet Operations has used an NJPA bid: The NJPA is a Service
Cooperative of participating governmental and municipal agencies that uses their combined purchasing power
to reduce the cost ofpurcttased goods.

BIIDGET IMPACT: Fleet's Vehicle Utilization study showed untt 473 to be under utilized. By replacing this
spare recycle truck with a screener, it allows Solid Waste to spend the monthly Motor Pool charges on a unit
that will allow them to process compost for sale. Capital funds for the purchase are from the replacement
charges paid to date for unit473 with the balance from Solid Waste funds.

A. 5 
Vermeer Corporation 
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RESOLUTION NO.

A RESOLUTION AUTHORZTNG THE PURCHASE OF ONE (r) szr
WILDCAT TROMMEL SCREENER FROM VERMEER
CORPORATION THROUGH AN NJPA BID IN THE AMOLTNT OF
$195,693.65 FOR USE BY THE SOLID WASTE DTVISION, AND
APPROVING A BUDGET ADruSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the purchase of one (1) 521 Wildcat Trommel Screener from Vermeer Corporation through an
NJPA bid in the amount of $195,693.65 for use by the Solid Waste Division.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a

budget adjustment, a copy of which is attached to this Resolution as Exhibit "4" and
incorporated herein as if set out word for word.

PASSED and APPROVED this 15th day of June, 2010.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 5 
Vermeer Corporation 
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o: Dennis Pratt dpratt@ci.fayetteville.ar.us ffiPALocation: Fayetteville, AR
From: Jay Sunderman - Vermeer Corp. (Ph: 641-621-7071)

Dealer: Ronnie Melton - Vermeer Midsouth (Ph: 479-886-4982) N¿tioÃàlroirt rc*wsæ]tlli¿¡qcr

Contrat No.: 081209-VRM
4t27t2010

Wildcat Trommel Screen - NJPA Pricing
Model on site: VIN#: 1W9SS46276F351466

Trommel Screen, model 521 - complete with straight fines
, standard overs conveyor and ll2" screens installed. See
brocure for complete equipment specifications.

NJPA Member Price: $188,940.00
Less Dealer Allowance for Demo Hours on Unit: -$Z,SOO.OO

Subtotal: $181,440.00
PlusDealerFrei@

" Grand Total: $184,540.00:

(Not including any appticabte taxes)

S- /to7e't'l o

( tr'l + (" ' 4v-6,12( eêr¿*';'¿

8/.¡.í

/qtLqs.L{

This quote is specifically for the wildcat modet 521 with VtN# 1w9ss46276F351466

invoicing, collection, and subsequent parts sales and service of machine(s) to be
by and the responsibility of the independent and authorized Vermeer dealer

is responsible for the sale.

good for 30 days from date on this quote.

prices are exclusive of any and all duties, import fees, taxes, or other similar charges. Prices
iect to change without notice. These prices may not be available in any transaction involving a
e. This sheet may not include all possible specifications available with this model. For complete

specifìcations, please contact your local authorized Vermeer dealer. F.o.B., pella, lowa.
Standard lndustrial Warranty: I yrl1000 hrs parts; 1 yrl1000 hrs labor. Engine mfr std warranty

"
A Vcrrnecr Company

A. 5 
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City of Fayetteville, Arkansas
Budget Adjustment Form

JUST¡FICATION TO INCREASE PROJECT / ITEM:

Funds are needed to replace a recycling truck (unit 473 - SWST_F033) with a compost screener. This unit was not
originally slated for replacement this year, however, as it is a low usage spare recycle truck it is a better use of City funds
to replace it with a screener for the compost site. Solid Waste has two spares in better condition than this unit.

JUSTIF|CATTON TO DECREASE PROJECT / ITEM (OR RECOGNTZTNG REVENUE):

Replacement charges of $141,903 accumulated for unit 473 are being used toward the purchase of the screener and
have been paid to the Shop Fund. Solid Waste will be transfening an additional $54,000 for the difference in cost
between the two pieces of equipment.

lncrease Decrease Project.Sub
NumberAccount Name Account Number Budget Budget@----rE5Fõt 02082 20',t0

Use of Fund Balance 9700.0970.4999.99
ffi

5500.5070.5212.00

141,903
-----zrF00-

600
5500.5070.5215.00
5500.5070,5303.00

ffi
0500.5070.5315.00

27,000
2,000------i700-
1,500

Date

5t20t2010

Department Transportation Services

Division: Fleet Operations

Program: CapitalExpense

Building & Grounds Maintenance

Publications & Dues

Contract Services
Transfer to Shop

Transfer from Solid Waste
5500.5070.7602.70
9700.0970.6602.50 54,000

07032 20'to
02082', 2010

54,000

TOTAL

I 'Zo z

Date

z (/1.rt l\
Date

5- zt - Zo¡¡
Date

Requested By -8t*"* tJ*-
Budget & Research Use Only

Type:

Description:

GeneralLedger Date

Posted to General Ledger

Posted to Project Accounting

Õ

G- - b*!"^

5'2,\-lo
Chief of

C:\DOCUME-1\bolsen.@O\LOCALS-1\TempXPgrpwise\BA Screener for SW, 4006.x1s

A. 5 
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City Of Fayetteville - Purchase Order (PO) Request
Att purchases under g2500 shatt be used on a p-card untes",n"o"rlliíJr'*iï2"io,Jl"i!,n"0. (catr x2s6 with questions)

AII PO Reguest shall be scanned to the Purchasing e-mail: Purchasìns@-ci.favetteville.ar.us

AOOTeSS:

City:

Kequester:

BARBARA OLSEN
llcm

2655

Descriotion

1 521 WILDCAT TROMMEL SCREEN PER NJPA

2 PRICE ON UNtT W VtN#1W9SS46276F351466

3 TO BE UNIT 4006, FIXED ASSET #704006

4

5

úenoor Name:

6

7

I

State:

I

ôuantihr

10

1

VERMEER MIDSOUTH

[Jnit of lssue

ùpecrar tnstrucüons:

EA

Unit Cost

Approvals:

184,540.00

Shipping/Handling

Mayor:

Fob Po¡nt:

FYtcn¡lcd lìncf

Finance & lnternal Services Director:

Zip Code: 
lShip to code:

lso

$184,540.00

ñeqursrlron t\o.:

Dispatch

Requester's Employee #:

1940

r.u t\umDet

$0.00

Account Numbers

$0.00

Mail
Yes: No: X

9700.1 920.5802.00

faxable

fes: X No

$0.00

udtË.

5128t2010

lJ¡vrsDn He,crd Aooröval :'Jr-V--b

$0.00

EÃPËUreu UeilVety L/a(e:

Extension:
485

$0.00

Lot

rroiecVSuboroiect #

$0.00

Juotes Attached

/es: No: X

$0.00

02082.2010

$0.00

$0.00

lnvpnlnru #

$0.00

Department Director:

Budget Manager:

:ixed Asset #

Utilities

Tax:

Total:

Purchasing Manager:

$184,540.00

$11,153.65

$195.693.65

lT Manager:

Other:

A. 5 
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

6t15t2010

G Tabor

City Council Meeting Date
Agenda ltems Only

Drug Enforcement Police
Submitted By Division Department

DTF Equipment - 201030,000.00

Cost of this request

2930-2960-5377 .01

Category / Project Budget Program Category / Project Name

Grant

Account Number

08064-2010

Funds Used to Date Program / Project Category Name

Drug Enforcement

Project Number Remaining Balance Fund Name

Budgeted ttem l-l Budget Adjustment Attached I " I

)eptanceofanon-matchinggrantaWardfromthe2009EdwardByrneMemorial@m
drug enforcement equipment and supplies and approval of a budget adjustment in the amount of $30,000.

a ->a-\\prev¡ous ordinance or Resotution #

Original Contract Date.

Original Contract Number

Received in City 5l ¿s t'"o
clerk's office f ENTERED

",r)

'"Po$ q. B-j*-

f-2f- to
Date

Si!:za-b
Date

€+7-tø
Date

Received in
Mayor's Office

t

Comments

Finance and Internal Services Director

Revised January 15,2009

A. 6 
2009 Edward Byrne Memorial 
Justice Assistance Grant 
Page 1 of 12



THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARÏMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

From:

Date:

Subject:

Mayor Lioneld Jordan and City Council Members

Greg Tabor, Chief of Poti".Q-

May 19,2010

Acceptance of a Grant Award from the 2009 JAG Program and Budget Adjustment

PROPOSAL:
The Arknasas Department of Finance and Administration, Offrce of Intergovernmental Services has

awarded the 4th Judicial District Drug Task Force a one-time supplemental grant award in the amount of
$30,000. This grant award is made available under the State's Justice Assistance Grant (JAG) program and
must be used for drug enforcment purposes only. Please see the attached budget and budget narrative for a
description of the equipment and supplies to be purchased with this grant funding. The State's 2009 JAG
program is funded under the American Recovery and Reinvestment Act of 2009.

RECOMMENDATION:
Acceptance of a non-matching grant award from the 2009 Edward Byrne

Grant (JAG) Program for drug enforcement equipment and supplies and approval
amount of $30,000.

BUDGET IMPACT:
This is a non-matching reimbursement grant award where the increase in expenses will be equal to the

increase in revenue.

Memorial Justice Assistance
of a budget adjustment in the

A. 6 
2009 Edward Byrne Memorial 
Justice Assistance Grant 
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RESOLUTION NO.

A RESOLUTION AUTHORIZING ACCEPTANCE OF A 2OO9

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
IN THE AMOUNT OF $3O,OOO.OO FOR DRUG ENFORCEMENT
EQUIPMENT AND SUPPLIES FOR THE FAYETTEVILLE POLICE
DEPARTMENT, AND APPROVING A BUDGET ADJUSTMENT
RECOGNIZING THE GRANT REVENUE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section L. That the Cify Council of the City of Fayetteville, Arkansas
hereby authorizes acceptance of a 2009 Edward Byrne Memorial ]ustice
Assistance Grant in the amount of $30,000.00 for drug enforcement equipment
and supplies for the Fayetteville Police Department.

Section 2. That the City Council of the Cify of Fayetteville, Arkansas
hereby approves a budget adjustmenÇ a copy of which is aftached to this
Resolution as Exhibit " A" and incorporated herein as if set out word for word,
recognizing the grant revenue.

PASSED and APPROVED this 15ft day ofJune, 2010.

APPROVED: ATTEST:

Lrol¡-ELD JoRDAll, Mayor SONDRA E. SMrTrr, City Clerk/Treasurer
By: By:

A. 6 
2009 Edward Byrne Memorial 
Justice Assistance Grant 
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Gity of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

2010

Adjustment Number

JUSTIFICATION TO INCREASE PROJEGT / ITEM:

Establish an expense budget for the non-matching grant award from the 2009 Edward Byrne Memorial JAG Program
for the purchase of miscellaneous drug enforcement equipment and supplies as specified in the grant budget and
budget narrative.

JUSTIFICATION TO DECREASE PROJEGT / ITEM (OR RECOGNIZING REVENUE):
Recognize revenue from the non-matching grant award from the 2009 Edward Byrne MemorialJAG Program.

Department: Police

Division: Police

Program: Drug Enforcement

Request Date

6t15t2010

Account Name Account Number
lncrease Decrease
Budget Budget

24,592

Project.Sub
Number

Minor Equipment 2930-2960-5210.00 08064-2br o

Fixed Assets 2930-2960-5801 .00 5,409 08064-2'010

Federal Grants - Operational 2930-0993-4309.01 30,000 08064 
'. 

2o1o

TOTAL 3O,OOO

Requested By
Date

{ vÇm--
Date

a\a-\\
Date

& Research

Fayetteville Police Depaftment

Use Only

õType: A

Description:

*P-.\ o- - Ì\-l** 5.?S-toro
Date

,G>z-lo
Date

General Ledger Date

Posted to General Ledger

Posted to Proiect Accountino

Irö
00E

EXHIBIT

Division Head

H:\DTF 2010-2011 Equipment Recovery\Award\BA - Award

A. 6 
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ST,4TE OFARTUNSAS O F FTCE OI' I NTERGOVE RNIWENTA I- SERVÌCESES

Department of Finance 1515 West Seventh Streel, Suite 400
Posr O{fìce tsox 8031

Little Rock, Arkansas 72203-8031
phone: (S01) 682-1074

Fax: (50't) 682-5206
http'/¡\n¡r¡¡w,state.ar us/dfa

and Administration

l,Aay 18,2t1Ð

Mr. Lioneld Jordan, Mayor
City of Fayetteville PD DTF
100 --AWest Rock Street
Fayetteville, Arkansas 72701

RE: 2009 American Recovery and Retnvestment Act (ARRA), Edward Byrne Memorial Justice Assìstance Grant
(JAG) Program

Dear l\4r. Lioneld iordan:

The Department of Fìnance and Administration's Office of lntergovernmental Services is pleased to inform you that
your application for lunding under the American Recovery and Reinvestment Act (ARRA) Edwalt t*yrne Memorial
Justice Assistance Grant (JAG) has been approved. The City of Fayetteville Ðrug Task Force has been approved Ìn
the arnount of $30,000 for the following ARRA Project:

One'Time Award Meintenance and Operations - Equiprnent Law Enforcement project

Your award has been assigned an identifying number ARRA JAG JRA 10-314 and is authorized tc run from March 01,
2010 to February 28,2011. Before any funds rnay be committed to the pro¡ect, your agency must agree to comply
with all administratÍve and fnancial responsìbilities, includrng the tìrnely submrssion of all fìnancial andprogrammatiå
reports, and the resolution of alf interim audit f ndings. Should your agency not adhere to these requirernenls, you will
be in violaiion of the terms of this subgranÈ and the award will be subject to ternrination for cal¡se or other
adrnin istrative action as appropnaie.

Enclosed for signatures (BLt"jñ INK) are the Justrce Assistance Grant (JAG) documenls. Be sure tc revjew all
documents carefully to ensure that your organization rs prepared to adhere to alJ reguirements Aiso atlached is a
Propet'ty lnventory Form. ll is irnperatìve that equipment purchased with subgrant funds be tagged and recorded in
your agency's inventory, Please keep in mind that ARRA JAG funded equipnrent purchases rnust be keet separate
from equipment purchased wiih State Special Asset Forfeiture Funds and tagged accorcingly.

Once all requÌred docurnentation has been receìved, a copy oi your ARRA Reimbursement lnvoice Form will be sent
to you, this form must be used to request reimbursement for budgeted costs incurred by your organization

Shoulc you agree to accept the Award and Specal Conditrons, all executed Cocurnents must be returneC to the
Ðepartment of Fìnance and Adminrstration, Office of lntergavernmenfal Services (fGS/ 1F15 West f Streef,
Su¡fe 330, P.O, Box 8û31, fufUe Roch, Arkansas 72203-803f. Obligations and expenditures rrray be incurred on or
after tlre fìrsl day of the official award period if the award has been accepted, executed, and received by lGS.

Should you have any guestions pertainrng to this Arvard, please feel free to contact Harold Cla¡on, Grants Coordinator
at ( s0 1 ) 682- 1 0 7 4 or x ärÊlçLçþylç¡ [G d fa êr] ã jt*å.5.8_o_,i1

'iÌlii,,,
Ann Punls, Administrator
I ntergovernmêntal Services

Cc: Doris Snrith, Assistant Administrator
Program File

EnclosLrr-es

A. 6 
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wh#

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2OO9

ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTICE ASSISTANCE GRANT (JAG} PROGRAM

APPLICANT ORGANIZATION

PROJECT TITLE

Task Force

JAG Suoolemental - 2010

3udget ltem Federâl Funds
Requested

Narat¡ve Explanation of Budget ltem

\. SALARY: L¡st all posit¡ons for which funding is sought, ¡nclude positions to be used as match. lnclude the number of hours worked per week, the salary rate, as well as a brie
,escription of the job dulies to be performed by each position. Grant funds and/or grant match¡ng funds may not be used for CONFIDÊNTIAL FUNDS, unless the Authorized Offici¿
:ertifies that the DTF will comply wjth the Department of Just¡ce regulations concem¡ng Conf¡dent¡al Funds.

1 $0.00

l. MANDATED BENEFITS: l\4andated Benefits ¡nclude FICA, Workeis Compensation and State Unemployment. FICA is calculated at 7.65% of total salary. Workei
)ompensat¡on and State Unemployment rates are determ¡ned by the respective agenc¡es.

ICAô765%Xtotalsalary s0 00

^/orkeis 
ComÞensation for all Positions @ 5 % so 00

itate Unemployment @ % of 10,000 X number of
)os¡t¡ons ¡n excess of S10.000 so oo

]. EMPLOYER BENEFITS: lnclude all other benef¡ts offered to employee through group pol¡cies held by the appl¡cant (i.e.: health insurance, retìrement, etc.) Pavments In?!L
lirectlv to emplovees are not an allowable cost.

$o 00

)ffice suppl¡es, car lease, etc.

ioev J'1 R Transmiller/Recorder g4 122 00 1 bodv wire device rô S3 758 olus shiooino/tax

litation 24 Receiver $2.638.39 'I rece¡ver @ $2.400 Dlus sh¡Do¡no/tax

llackberru Cellohones s55A 2a 7 cell ohonês rô S73 eâch ôlus tâx

IPS Tracker External Batterv Packs $806 28 3 oacks lO $246 each olus tax

lanon EOS Rebel D¡oital Camerâs $ 1.I'15.43 ¿ cameras (@ $499.99 each olus sh¡Þp¡no/ta¡

ren Cameras s535 25 7 covert devices ¡ô 569 99 each olus tax

r'lotion Stabilized Binoculars $'1.245.34 I b¡noculars @ $569.95 olus tax

)esktoo Comouter Svstems $6,679.75 i svstems @ S'1,245 each plus tax

r'licrosoft Off¡ce Suite Uoarade s3 288 4¿ 10 uoorades lô S3O1 each olus tax

:xternal Hard Drives $196.64 ¿ drÌves lô $89.99 olus tax

)amera Lens lvlultiplier $163.86 1 multiplier @ $149.99 plus tax

:ile Cabinet s63g 16 1 cabinet 6 $570 71 olus lax

(ev Fob Video Svstem $1 742 54 I svstem lô $1.595 olus tax

s Phonê Heedset $327 .74 t headset (O $299.99 olus tax

C00000APPLlCAT|ON DEADLINE FEBRUARY 26. 2010 AT 4:30 P.N/t

Applications rece¡ved afler the 4:30 deadl¡ne will nol be considered
IGS/JAG 2OO9

A. 6 
2009 Edward Byrne Memorial 
Justice Assistance Grant 
Page 6 of 12



ffi
wkÐ

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2OO9

ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTICE ASSISTANCE GRANT (JAG) PROGRAM

2OO9 JAG SUPPLEMENTAL BUDGET

)oat Hanqer Antennas $273.13 2 antennas (O $125 each olus tax

tuck Toolbox s)âo î) 1 toolbox @ $238 plus tax

:. EQUIPMENT: List non.expendable items to be purchased. Non-expendable equipment ¡s tang¡ble property hav¡ng a useful life of more than two years and an
rcou¡s¡t¡on cost of $500.00 or more oer item.

liqital Wireless Video $5,407.75 '1 covert device @ $5.025 plus tax

$0.00

:. PROFESSIONAUCONTRACT SERVICES; lnclude any profess¡onal seruice needed to ensure succqss of the poect. For each ænsultant enter the name, seruice to be providel
¡nd hourly fee. Estimate time worked on the project. lf Contract Serv¡ces ¡s used for PERSONNEL - use the Personnel/Salary Category, but list that they are Contrac
;eru¡ces,

tem Name so oo

tem Name s0 00

tem Name s0 00

lem Name s0.00

ì. TRAVEUTR.AINING: ltemize lravel expenses of project personnel by purpose. Training for peronnel (lN STATE ONLY). OUT OF STATE TRAVEUTRAINING MUST Bl
\PPROVED BY IGS/COMMITTEE.

tem Name $0.00

tem Name s0 00

tem Name s0 0c)

tem I $0.00

ARRA 2009 Budget (Federal ):

ARRAFEDERALAMOUNTfoT2009: I $so.ooo.oo

Authorized Official Date

C00000APPLICATION DEADLINE: FEBRUARY 26. 2010 AT 4:30 P.N¡

Applications received after the 4:30 deadline will not be considered
IGS/JAG 2OO9

A. 6 
2009 Edward Byrne Memorial 
Justice Assistance Grant 
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AMER¡CAN RECOVERY AND REINVESTMENT ACT OF 2OO9

ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION

JUSTTCE ASSTSTANCE GRANT (JAG) PROGRAM

BUDGET NARRATIVE

1. Personnel
None.

2. Mandated Benefits
None.

3. Employer Benefits
None.

4. Maintenance and Operations
The Maintenance and Operations budget includes covert equipment, surveillance devices,

and office equipment. The items will drastically enhance our drug enforcement operations by

replacing outdated equipment, expanding existing equipment to allow for multiple operations

simultaneously, and upgrading to newer technology. Below is a detailed description of our

proposed purchases.

The covert equipment to be purchased with this fundingare a Joey Transmitter/Recorder,

Citation Receiver, Coat Hanger Antennas, GPS Tracker Extemal Batteries, Pen Cameras, and a

Key Fob Video System. The Joey transmitter/recorder, citation receiver, and coat hanger

antennas work together for live audio recording of covert operations. The GPS tracker external

battery packs will allow for up to six month of real time vehicle tracking as opposed to our

current capability of approximately one day. The pen cameras will allow our investigators a new

avenue to covertly capture evidence for prosecution. A key fob video system is another new

avenue to covertly capture audio/visual evidence for prosecution.

This funding will purchase the following surveillance devices: Canon EOS Rebel Digital
Camera, Motion Stabilized Binoculars, and a Camera Lens Multiplier. Currently, our

investigators must share many of our surveillance devices which limit the number of operations

that can be performed. This funding will expand the number of digital cameras and binoculars

that our investigators will have at their disposal. The camera lens multiplier will be used in
conjunction with our existing camera lenses to double their zoom rate.

Also, office equipment to be purchased with this funding is Blackberry Cell Phones, Desktop

Computer Systems, Microsoft Office Software upgrade, External Hard Drives, Wireless

Telephone Headset, a File Cabinet, and a Truck Toolbox. Our existing cell phones have reached

their life expectancy and we are having difficulty obtaining accessories and support of these cell

phones. All the computer equipment upgrades are necessary to more efficiently obtain, store,

and transfer digital data evidence for prosecution ofdrug offenders. The telephone headset and

frle cabinet are needed to assist office staff with their daily duties and expand our storage

APPLICATIÐru DIÅDLlnUE: MÅV 22, 2t09 AT 4:30 P.iM.

Applications receíved aften the 4:3# *ieædline will nct be considered
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AMERICAN RECOVERY AND REINVESTMENT ACT OF 2OO9

ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION

JUSTTCE ASSTSTANCE GRANT (JAG) PROGRAM

BUDGET NARRATIVE

çapacity. We now have a pickup truck as a covert vehiqle and it needs an effective means of
covertly transporting surveillance equipment and long guns.

5. Equipment
The digital wireless video device appears to be a small in home appliance that will provide

live video feedback to our surveillance team and replace our current outdated equipment that
uses High I tapes for video recording.

6. ProfessionaVContract Services
None.

7. Training and Travel
None.

ApPLICÂTrüru Df;ÅDLrPd[r MAY 72,3.**9 AT 4:3t F.M.

Applícations reeeíved aften the 4:3* deadline r¡¿ill no? be considered
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2009 Edward Byrne Memorial 
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CERTIFICATION OF AUDIT COST

As the Contracting Official for a subgrant through the Edward Byrne Memorial Justice Assistance Grant
(JAG) Grant Program to the organization listed below, I certify that the OMB Circular A-133 audit status is an
accurate projection of federal fund expenditures for the fiscal year impacted by this grant, based on
information presently available to me. Based on these projections, the audit status of the referenced
organization will be as indicated below.

AUDIT STATUS ONE: PROJECT AUDIT COST

The applicant agency will expend less than $500,000 from all federal sources during its fiscal year.
The Department of Finance and Administration will contract for audit services applicable to the Drug
Law Enforcement Program subgrant. The applicant will not budget audit funds.

X AUDIT STATUS TWO: OVERALL SINGLE AUDIT COST

A single audit must be procured by the applicant agency when the applicant agency expends
$500,000 or more in federal funds from all sources during its fiscal year.

Lioneld Jordan Mayor, City of Fayetteville

Printed Name of Contracting Official Title and Organization

Signature Date

A. 6 
2009 Edward Byrne Memorial 
Justice Assistance Grant 
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CERTIFICATION FORM

Recipient Name and Address: Citv of Favetteville- 100-a West Rock Street. Favetteville- AR 72701

Grant Title: ARRA Edward Bvrne Memorial JAG GrantNumber: JRA l0-314 AwardAmount: $30.000

Contact Person Name and Title: Missv Leflar Phone Number: (47 9) ll5 -8298

Federal regulations require recipients offinancial assistance from the Office ofJustice Programs (OJP), its component agencies, and the

Offìce of Community Oriented Policing Se¡vices (COPS) to prepare, maintain on file, submit to OJP for review, and implement an Equal
EmploymentOpportunityPlan(EEOP)inaccordancewith23C.F.R$$42.301-.308. Theregulationsexemptsomerecipientsfromallof
the EEOP requirements. Other recipients, according to the regulations, must prepare, maintain on file and implement an EEOP, but they

do not need to submit the EEOP to OJP for review. Recipients that claim a complete exemption from the EEOP requirement must
complete Section A below. Recipients that claim the limited exemption tom the submission requirement, must complete Section B

below. ArecipientshouldcompleteeitherSectionAorSectionB,notboth. IfarecipientreceivesmultipleOJPorCOPSgrants,
please complete a form for each grant, ensuring that any EEOP recipient certifies as completed and on file (if applicable) has been
prepared within two years of the latest grant. Please send the completed form(s) to the Office for Civil Rights, Office of Justice Programs.

U.S.DepartmentofJustice,Sl0T'hStreet,N.W.,Washington,D.C.2053l. Forassistanceincompletingthisform,pleasecall(202)301-
0610 tr TTY frjU 3ú-2

Section A- Declaration Claiming Complete Exemption from the EEOP Requirement. Please check all the boxes that
app ly.

a
a
0

a
a
o

Recipient has less than 50 employees,
Recipient is a non-profit organization,
Recipient is a medical institution,

Recipient is an Indian tribe,
Recipient is an educational institution, or
Recipient is receiving an award less than S25,000

I, [responsible offÏcial], ceftify that

[recipient] is not required to
prepare an EEOP for the reason(s) checked above, pursuant to 28 C.F.R ç42.302.1 further certify that

[recipient] will comply with applicable Federal civil rights
laws that prohibit discrimination in employment and in the delivery of services.

Print or type Name ând Title Signature Datc

Section B- Declaration Claiming Exemption from the EEOP Submission Requirement and Certifying That an

EEOP Is on File for Review.

If a recipient agency has 50 or mole employees and is receiving a single award or subaward fbr $25,000 or more, but Iess than $500.000.

then tl.re recipient agency does not have to submit an EEOP to OJP for review as long as it certifies the following (42 C.F.R. ti 42.305):

I, Lioneld Jordan Iresponsible officiall, certify thal
the Citv of Favetteville- Arkansas Irecipientl,which has 50 or more
employees and is receiving a single award or subaward for $25,000 or more, but less than $500,000, has formulated an

EEOPinaccordancewith23CFR$42.30l,etseq.,subpaftE. IfurlhercertifythattheEEOPhasbeenformulatedand
signed into effect within the past two years by the proper authority and that it is available for review. The EEOP is on file in
the office of: Human Resources rganizationl,
at 1 13 West Mountain S [address],for review by the public and

employees or for review or audit by offìcials of the relevant state planning agency or the Offìce for Civil Rights, Office of
Justice Progralns, U. S. Department of Justice, as required by relevant laws and regulations.

Lþ4ql4rydea, lvlaygr
Print or type Name and Title

OMB Approval No. I l2l-0140 Esprration Date: 0 I /3 I /06

S ignatu re Datc

A. 6 
2009 Edward Byrne Memorial 
Justice Assistance Grant 
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

6t15t2010

rrb
Chris Brown Development Services

Submitted By Department

Action Required:

esolution Approving Contract Amendment No. 2 with Garver, LLC for Design and Construction Phase Services
to Cato Springs Road lmprovements

196,350.00 20,547.515.00 Transportation Bond Street lmprovements

City Council Meeting Date
Agenda ltems Only

Engineering
Division

Category / Project Budget

5,429,264.42

Funds Used to Date

15,1 18,250.58

Remaining Balance

Budget Adjustment Attached l-l

Cost of this request

4520.9520.5809.00

Program Category / Project Name

Transportation Bonds

Account Number

06035.1 200

Program / Project Category Name

20064 Sales Tax Construction

Project Number Fund Name

Budsetedltem I X I

Mnxrú+, þ!t.øp
Department Êrirector Date

l-(- lo
Date

{*-[ ". - ttJ, É '3:?ôþ_
Finance and lnternal Services Director Date Received in City

Clerk's Office ii)v^;*/
'à-lD

D"t.
Received in

Mayor's Office

Comments:

PreviouS Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Revised January 15,2009

A. 7 
Garver, LLC 
Amendment No. 2 
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CITY COUNCIL AGENDA MEMO

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

Council Meeting of June 15,2010

To:

Thru:

From:

Date:

Subject:

Mayor and City Council

Don Marr, Chief of Staff
Jeremy Pate, Devefoprnent Services Director $

Chris Brown, City Engineer (/þ

}l4ay 28,2010

Resolution Approving Contract Amendment No. 2 with Garver,LLC for Design and

Construction Phase Services Related to Cato Springs Road Improvements

PROPOSAL
Cato Springs Road is included in the Transportation Bond Program, with construction planned to begin later

this year, after right of way acquisition is completed. The City has contracted with Garver,LLC for engineering

design services on the project. An amendment to the contract with Garver is needed at this time in order for
Garver to complete the design, and to establish construction phase services on the project, as detailed below.

To date, Garver has completed traffic studies, environmental documentation, surveys, and conceptual and

preliminary design. As the design has progressed, Arkansas State Highway and Transportation Department
(AHTD) reviews have resulted in significant additional design effort needed in order to complete the plans. In
particular, the AHTD requirement that right of way be acquired to beyond the limits of embankments required

the use of retaining walls to reduce the footprint of the project and minimize impacts to property owners. While
the retaining walls will result in a savings to the City due to the reduced right of way needs, the design of these

walls, plus the associated drainage design, and recalculation of quantities due to the changes, has resulted in the

need for additional design effort by Garver.

Secondly, the preliminary plans were completed in mid-2008. Since that time, the right of way process, and

coordination with AHTD on this process, has stalled the project. Additional meetings and coordination efforts

by Garver have been required as a result of these delays. This has resulted in a increase in effort by Garver as

well.

The total additional design cost resulting from the above items is $74,600.

The proposed amendment also includes construction phase services on the project, to include: review of
construction submittals, engineering support during construction, and resident inspection services. The total
construction phase services fee is proposed to be $121,750. As is typical on these types ofprojects,

A. 7 
Garver, LLC 
Amendment No. 2 
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THE CITY OF FAYETTEVILLE, ARKAN

construction phase services were not part of the original contract. It is now time to proceed with adding these

services to the contract and establishing the fee for this work.

Since Cato Springs Road is a federal-aid project, the level of documentation and inspection effort will be higher

than a tlpical City funded project. In-house inspection staff will be used to provide the bulk of the inspection;

however, Garyer's assistance and expertise with the documentation requirements on the project will be required.

Therefore, the contract amendment includes inspection services from Garver averaging2 hours per day for the

length of the construction contract. If Garver were to provide all of the inspection services, the fee would be in
the $300,000 range rather than the proposed amount of $121,750.

RECOMMENDATION
Staff recommends approval of Amendment No. 2 to Garver's contract in the amount of $196,350 for additional
design services and construction phase services. This item was reviewed by the Street Committee onMay 26,

2010, and the Committee voted to recommend approval of the contract amendment as well.

BUDGET IMPACT
Cato Springs Road is in the Transportation Bond Program. The cost of this contract amendment will be paid for
out of funds allocated for Cato Springs Road in the Bond Program.

A. 7 
Garver, LLC 
Amendment No. 2 
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RESOLUTION NO.

A RESOLUTION APPROVING AMENDMENT NO. 2 TO THE
CONTRACT WITH GARVETÇ LLC IN THE AMOUNT OF

$196,350.00 FOR ADDITIONAL DESIGN AND CONSTRUCTION
PHASE SERVICES FOR TFIE CATO SPRINGS ROAD
IMPROVEMENT PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section L. That the City Council of the City of Fayetteville, Arkansas,
hereby approves Amendment No. 2 to the contract with Garver, LLC in the
amount of fi196,350.00 for additional design and construction phase services for
the Cato Springs Road Improvement Project. A copy of Amendment No. 2,

marked Exhibit " A," is attached hereto and made a part hereof.

PASSED and APPROVED this 15ft day of ]une, 2010.

APPROVED: ATTEST:

LIONELD JORDON, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By'By'

A. 7 
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AMEI\DMENT TO AGREEMENT FOR

PROFESSIONAL ENGINEERING SERVICES

CITY OF FAYETTEVILLE
FAYETTEVILLE, ARKAÀ{SAS

CONTRACT AMENDMENT NO. 2

Cato Springs Road Improvements

This Contract Amendment No. 2, dated 2010 shall amend

the original contract between the CITY OF FAYETTEVLLE, ARKANSAS and GARVER, LLC

(Garver) dated November 21,2006 and the subsequent Contract Amendment No. I dated October 2,

2007 for professional engineering services in connection with the Cato Springs Road Improvements

Project, from School Avenue to Razorback Road, (the "Project"). This Contract Amendment No. 2

adds professional engipeering services to the existing Design Phase Services scope and adds the

Construction Phase Services, as described herein.

The contract is hereby modified as follows:

Garver Engineers, LLC shall be rçlaced with Garver, LLC in the contract.

SECTION 2. BASIC SERVICES OF GARVER

The following Sections supersede corresponding Sections in the original contract and Amendment

No. l.

General

2.1.1.4 The Scope of Services to be furnished by GARVER during the Construction Phase is

included in Section 2.4 hereafter and in Appendix A attached hereto and made a part

of this Agreernent.

Contract Amendment No. 2

Cato Springs Road

1 of 3

2.1

0605-1700
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2.2 Design Services

2.2.1 In addition to the design services described in Amendment No. l, Garver will

perform the engineering and related services as detailed in Appendix A attached hereto and

made part of this Agreement.

2.4 Construction Phase

2.4.1 The scope of services to be furnished by GARVER during the Construction Phase is

described in detail in Appendix A attached hereto and made part of this Agreement.

SECTION 6 - PAYMENTS TO GARVER

The enumeration of Contract Sections 6. I . 1, 6.1.2, and 6. I .3, as shown in Amendment No. I shall be

revised to be 6.1.4, 6.1.5, and 6.1.6 respectively to match the original contract.

In reference to 6.1 Compensation of Amendment No. l, the not to exceed amount is hereby increased

to $7021050 in accordance with the contract provisions as described in Amendment No.l.

The following Sections supersede corresponding Sections in the original contract and Amendment

No. l:

6.1.5 Final Design

For the Final Design described herein, CITY OF FAYET-IEVILLE shall pay GARVER an

amount estirnated to be $218,800.

6.1.7 Construction Phase Services

For the Construction Phase Services described herein, CITY OF FAYETTEVILLE shall pay

GARVER an amount estimated to be $121,750.

Contract Amendment No. 2
Cato Springs Road

2 of3 0605-1700
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IN TESTIMONY OF'WHICH, this instrument has been executed on behalf of GARVER ENGINEERS,

and has been executed on behalf of the CITY OF FAYETTEVILLE, in three (3) counterparts, each of

equal force, on the day and year first above written.

CITY OF FAYETTEVILLE GARVER" LLC

By: By:

Brock Hoskins, PE

Title: Title: Sr. Vice President

ATTEST:

Contract Amendment No. 2
Cato Springs Road

3 of 3 0605-1700
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7.
8.

9.
10.

APPENDIX A _ SCOPE OF SERVICES Amendment No.2

2.6 FinalDesþn

Add the following design tasks that have been necessitated by two primary factors: l.) the substantial

length of increased contract time between final design and project bidding that was beyond the control
of both the Ciry of Fayetteville and Garver; anð 2.) project desigrr revisions requested by the City of
Fayetteville:

l. Design approximately 800-ft of modular block retaining walls to replace roadway embankment.

2. Design an underground drainage systern as necessary for the installation of the retaining walls.

3. The widened portion of the roadway shall be redesigned to incorporate a Portland Cement Concrete

Base in lieu of an asphalt material.
4. Revise plans to reflect all new developments and utilities along the corridor that have been installed

and completed since the original survey.
5. Re-compute project quantities and revise the Unit Price Schedule contained in the Contractor

Project Manuals.
6. Re-compute and revise the Opinion of Probable Costs to reflect the revisions to the project plans

and quantities.
Prepare for and attend an additional utility coordination meeting.
Provide additional time for coordination with the A&M Railroad Company for improvements to the

three railroad crossings.
Prepare for and attend rwo additional public CommitteelCity Council meetings.

Provide additional time for coordination with the City Engineering Staff, FHWA, AHTD, and the

University of Arkansas.

2.12 Construction Phase Services

During the construction phase of work, Garver will accomplish the following:

1. Issue a Notice to Proceed letter to the Contractor and attend preconstruction meeting.

2. Prepare for and attend utilities coordination meeting if necessary.

3. Attend progress/coordination meetings with the City of Fayetteville/Contractor.
4. Evaluate and respond to construction material submittals and shop drawings. Corrections or

comments made by Garver on the shop drawings during this review will not relieve Contractor from
compliance with requirements of the drawings and specifications. The check will only be for review
of general conformance with the design concept of the project and general compliance with ttre

information given in the conffact documents. The Confactor will be responsible for confirming and

correlating all quantities and dimensions, selecting fabrication processes and techniques of
construction, coordinating his work with that of all other tades, and performing his work in a safe

and satisfactory manner. Garver's review shall not constitute approval of safety precautions or
constitute approval of construction means, methods, techniques, sequences, procedures, or
assembly of various components. When certification of performance characteristics of materials,

systems or equipment is required by the Contract Documents, either directly or implied for a
complete and workable system, Garver shall be entitled to rely upon such submittal or implied
certification to establish that the materials, systems or equipment will meet the performance

criteria required by the Contract Documents.
5. Issue instructions to the Contractor on behalf of the City of Fayetteville and issue necessary

clarifications (respond to RFIs) regarding the construction contract documents.

6. Provide parttime resident construction observation services for the 360-calendar-day

Appendix A - Scope of Services
Cato Springs Road Improvements

0605-1700
Amendment No.2

l'of 3
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construction contract performance time. The proposed fee is based on approximately 2 hours per

day, 5 days per week, during the 360-calendar-day construction contract performance time. If the

construction time extends beyond the time established in this agreement or if the City of
Fayetteville wishes to increase the time or frequency of the observation, the City will pay Garver

an additional fee agreed to by the City and Garver.

7 . Provide up to 24 hours of survey crew time for field checking quantities, contractor's layout, etc.

8. Participate in final project inspection.

Construction observation services will be provided by Garver's Resident Project Representative, who
will provide or accomplish the following:

. Consult with and advise the City of Fayetteville during the construction period.

o Coordinate with the firm providing construction materials quality assurance testing under

separate contract with the City of Fayetteville.

In performing construction observation services, Garver will endeavor to protect the City of Fayetteville

against defects and deficiencies in the work of the Contractor(s); but Garver carnot guarantee the

performance of the Contracto(s), nor be responsible for the actual supervision of consfruction operations

or for the safety measures that the Contractor(s) takes or should take. However, if at any time during
construction Garver observes that the Contractor's work does not comply with the construction

contract documents, Garver will notifu the Contractor of such non-compliance and instruct him to
correct the deficiency and/or stop work, as appropriate for the situation. Garver will also record the

observance, the discussion, and the actions taken. If the Contractor continues without satisfactory

corrective action, Garver will notifu the City of Fayetteville immediately, so that appropriate action

under the City of Fayetteville's contract with the Contractor can be taken.

2.13 ProjectDeliverables

The following additional items will be submitted to the City of Fayetteville, or others as indicated, by
Garver:

l. Three copies of the revised Final Design with the updated opinion of probable construction
cost.

2. One copy of the revised Final Plans to each potentially affected utility company.

3. Three copies of the Final Plans and Specifications to the Contractor.

4. Two copies of approved shop drawings/submittals from the Contractor.

5. Electronic files as requested.

2.14 Extra Work

The following additional items are also not included under this agreement but will be considered as

extra work:

l. Services after construction, such as warranty follow-up, operations support, etc.

2. Maintain a set of working drawings and prepare and furnish record drawings.

3. Review of the Contractor's progress payment requests and recommendations to the City of
Fayetteville regarding payment.

4. Preparation of change orders for changes in the work from that originally provided for in the

construction contract documents including the redesign or substantial engineering or surveying

required for the preparation ofthese change order docurnents.

Appendix A - Scope of Ser.vices

Cato Springs Road Improvements
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5. Prepare final punch list and review of the frnal project closing documents.
6. Maintain a file of quantities incorporated into the work, test reports, certifications, shop

drawings and submittals, and other information.
7. Maintain a project diary which will contain information pertinent to each site visit.

Extra Work will be as directed by the City of Fayetteville in writing for an additional fee as agreed upon

by the City of Fayetteville and Garver.

2.15 Schedule

Garver shall begin work under this Agreement within ten (10) days of a Notice to
Proceed and shall complete the work in accordance with the schedule below:

Phase Description Calendar Davs
Final Design Revisions 30 days after receiving AHTD Final Comments

Appendix A - Scope of Services
Cato Springs Road Improvements

0605-1700
Amendment No.2

3of3
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APPENDIX 4.2

CITY OF FAYETTEVILLE
CATO SPRINGS ROAD IMPROVEMENTS

FEE SUMMARY

Original Contract Amendment No..l Amendment No..2 Tot3l, , -..
$11,200 $0 $0 $1 1,200

$0 $0 $0 $0
$0 $0 $0 $0

Schematic Study
Signalization Design
Surveys
Drainage Study
Conceptual Design
Preliminary Design
Final Design
Property Acquisition Documents
Bidding Services
Construction Phase Services

Record Research
ARKUPS - Utility Locates
Existing Bridge Evaluation

Total NTE Fee

$80,400 $0
$0 $0

$76,250 $0
$0 $121,950
$o s144,200
$0 $0
$0 $12,000
$0 $0

$0 $80,400
$0 $0
$0 $76,250
$0 $121,e50

$74,600 $218,800
$0 $0
$0 $12,000

$121,750 8121,750
67,850 $278,150 $196,350 $il2,350

Subcontracted Services
$0 $0 $15,000

$0 $0
$14,800 $0
$10,000 $0

$0 $0
$0 $14,800
$0 $10,000

EnvironmentalDocumentation $19,900 $0 $O $19,900

$227,550 $278,150 $196,350 $702,050

A. 7 
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AGENDA REQUEST

FOR: COUNCIL MEETING OF IUNE 15,2010

FROM:

KIT WILLIAMS, CITY ATTORNEY

ORDINANCE OR RESOLUTION TITTE AND SUB}ECT:

A Resolution To Approve The Appointment Of Four Members Of The Board Of Improvement
Of The Downtown Off Street Parking Development District No. 1 Of The City Of Fayetteville

Z Zato

APPROVED FOR AGENDA:

A. 9 
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE APPOINTMENT OF FOUR
MEMBERS OF THE BOARD OF IMPROVEMENT OF THE
DOWNTOWN OFF STREET PARKING DEVELOPMENT DISTzuCT
NO. 1 OF THE CITY OF FAYETTEVILLE

WHEREAS, pursuant to A.C.A. $14-38-303, the Fayetteville City Council has the power

to fill vacancies on the local Board of Improvement; and

WHEREAS, since the Board of Improvement of the Downtown Off Street Parking
Development District No. 1 of the City of Fayetteville has been expanded from three to five
members and the terms of Lamar Petfus and Bobby Lee Odom have expired, four members need

to be appointed or reappointed.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COTINCIL OF'TIIE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby appoints

Larnar Pettus, Bobby Lee Odom, Evelyn E. Brooks and Maryanne V/estphal (all qualified
property owners in the district) to new terms on the Board of Improvement of the Downtown Off
Street Parking Development District No. 1 of the City of Fayetteville, Arkansas, as shown by the

attached Petitions.

PASSED and APPROVED this 15ft day of ]une, 2010.

APPROVED: ATTEST:

By'
LIONELD IORDAN, Mayor SONDRA E. SMITH,City Clerk/Treasurer

By,

A. 9 
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$ 14-86-1205
Note 1

Section
14-48-303. Vacanciesgenerally.
14-88-305. Removalofmember.

LOCAL GOYERNMENT local covERNtr

to be collected "annually" r¡r'ith fnst installment of Rock v. Ryles, 2008, 284 S.W.3d 70, 3?3 fu-k. 366.
general taxes, ordinance díd not adopt quarterly Limit¿tion of Actions @ 44(S)i Limitation of Ac-
installment provisions for general taxes. Vimy rions Þ 4g(6) Arkansas Code llevisiRidge Mun' lvate. Imp' Dist' No' 13e or Little 

úff;l,*"r'*lffiìil
CHAPTER 87

REORGANIZATION OR CONSOLIDATION OF IMPROVEMENT DISTRICTS

S 14-87-f01. lntent of provisions

Cross References

Improvement districts, annual reporting require-
ments, see {i f4J6-103.

CIIAPTER 88

MUNICIPAL IMPROVEMENT DISTRICTS GENERALLY
Subchapter 3-Boards of Improvement.

$ 14-8þ305. Rem

(aXl) The city o

improvement or_ an

aldermen elected to

(2XA) Remova
in writing bY som

(B) Ten (10)

(bXl) The councj

vote of a majoritY
written petition of
the district, afber a

(2) After JulY
thousand five hu

1990 Federal Dt

any member bY

council, uPon tl
property located
interest of the d

board aff'ected'

Acts of 1881, Act I
2; Acts of 1999' Ar

Formerly C ¿¿ M.

Ark¿rnsas Code Rcr
Technical changes

with the official A

$ 14-88-312. Mr

(aX1) Wheneve
improvement dis

lhousand tive hur
Federal Decenni¿

board of imProve
city council shal

improvement frr
commissioners ol

shall consist of
(2) The initi

the aPPointing
and bhe secont
office shall be

(3) Commis'
(b) V¿cancies,

manner' AS provl

the remainder o:

er shall qualifY.
(c) All action

by ihis section t

Acts oJ'1999, Ac

Section
14-88-312. Members-Increase in number in

certain cities.

Subchapter 4-Officers Serving Districís.

14-€8-404. Appointmentoftreasurer.

Suscurprnn l-GrNptr¡r, PnovlSloxs

$ 14-88-10f. Enforcement by mandamus

Cross References

Improvement districts, annual leporting require-
menLs, see $ 14-€6-103.

SuscH.aptnn 3-Bo.qnos or IMpROvDMENT

{i f4-88-303. Vacancies generally

(a) All vacancies that may occur after a municipal board shall have been organized shall be
filled by the city or town council.

(b) If all places on the board shall become vacant or those appointed shall ref'use or neglect
to acL, new members shall be appointed by the council, as in the first instance, except that
affer July 1, 1999, in cities of the first class with a population of between sixty-orre thousand
five hundred (61,500) and sixty-two thousand (62,000) persons accorcling to the 19g0 Federal
Decenni¿l Census, new members shall be appointed only for the remaindel of the vacant term
and no person who is removed as a commissioner shall qualify.

Acts qf 1851, Act 8t+, # 3,'p. t6t; Acts of t909, Act 81, S 1, p. 224; Acts o.f 1961, Act 70, tili 1,

9; Acts oÍ 1999, Act 1505, S 2, eÍf. July 1, 1999.
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PETITION FOR REAPPOINTMENT TO THE
ROARD OF IMPROVEMENT OF THE
DOWNTOWN OFF STREET PARKING

DEVELOPMENT DISTRICT NO. 1 OF THE
CITY OF FAYETTEVILLE, ARKANSAS

I, Lamar Pettus, an owner of real property located within the boundaries of and a

member of the Board of Improvement of the Downtown OffStreet Parking Development

District No. I of the Cþ of Fayetteville, Arkansas, whose terrn has expired, do hereby

petition the City Council of the City of Fayetteville, Arkansas, to reappoint me to the

Board of Improvement of the Downtown Off Süeet Parking Development District No. I

of the City of Fayetteville, Arkansas.

RECEIVËÞ
MAY 2 I 2010

CITY OF FAYETTÉVIttE
CITY CLERK'S OFFIEE
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PETITION FOR REAPPOINTMENT TO THE
BOARD OF IMPROVEMENT OF THE
DOWNTOWN OFF STREET PARKING

DEVELOPMENT DISTRICT NO. 1 OF THE
CITY OF FAYETTEVILLE, ARKA}ISAS

I, Bobby Lee Odom, an owner of real property located within the boundaries of

and a member of the Board of Improvement of the Downtown Off Street Parking

Development District No. I of the City of Fayetteville, Arkansas, whose term has

expired, do hereby petition the City Council of the City of Fayetteville, Arkansas, to

reappoint me to the Board of Improvement of the Downtown Off Street Parking

Development District No. 1 of the City of Fayetteville, Arkansas,

RECEIVED
MAY 2 I 2010

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE
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PETITION FOR APPOINTMENT
TO FILL VACANCY ON THE BOARD OF

IMPROVEMENT OF TTIE DOWNTOTWN OFF STREET
PARKING DEVELOPMENT DISTRICT

NO. 1 OF TTIE CITY OF FAYETTEVILLE, ARKA\ISAS

l, {.v<-h n 6 6 øok-S .an owner of real property located within the
t

bounda¡ies of the Downtown Off Sneet Parking Development District No. 1 of the City

of Fayetteville, Arkansas, do hereby petition the City Council of the City of Fayetteville,

Arkansas, to appoint me to the Board of únprovement of the Downtown Off Street

Parking Development District No. 1 of the City of Fayetteville, Arkansas.

RECEIVED
MAY 2 I 2010

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE

<-r --

I á1ú,l¡rt-
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PETITION FOR APPOINTMENT
TO FILL VACANCY ON THE BOARD OF

IMPROVEMENT OF TTM DOWNTOWN OFF STREET
PARKING DEVELOPMENT DISTRICT

NO. 1 OF THE CITY OF FAYETTEVILLE, ARKANSAS

I, ltzl.of¿l4ttl,ilÉ lúÉífPÈât-an owner of real properly located within the

boundaries of the Downtown Off Street Parking Development District No. I of the City

of Fayetteville, Arkansas, do hereby petition the City Council of the Cþ of Fayetteville,

Arkansas, to appoint me to the Board of Improvement of the Downtown Off Street

Parking Development DistrictNo. I of the City of Fayetteville, Arkansas.

RECEIVED
MAY 2 I 2010

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE
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AGENDA REQUEST

ìb"
FOR: COUNCIL MEETING OF Muy fi,ZOtO

FROM:

LIONELD IORDAN, MAYOR

ORDINANCE OR RESOLUTION TITLE AND SUB}ECT:

An ordinance to amend 91.63J14 Revocation or Change of Conditional Use of the Unified
Development Code of Fayetteville to enact a new subsection (E) Periodic Reaieuts

APPROVED FOR AGENDA:

o*.ab.'l'"lo
Date

f(-(a

6- þ -/2
Date

{"U-

Development Services Director

it Williams

fo+*cnSn-c,uC Fneå*ø ryJ'i'{'e wl rllÒLe-$'

[*ll o,rúlw&øl f¿t&#.#tltu #tgfta CLtr,{fW
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TFiE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: Mayor Jordan, City Council

From: Jeremy Pate, Development Services Director

Date: June 02,2010

Subject: Periodic Review of Conditional Use Permit

AMENDED ORDINANCE

Attached you will find the draft ordinance proposing a periodic review of a conditional use permit by
petition, as amended by the City Council. The amendments that have been adopted are as follows:

. E(l): Changed measurement for adjacent property owners from "100-foot radius" to "within 100
property boundary"

. E(2): Removed revocation clause; upon review the Planning Commission may approve the CUP as

or modify it with new or altered conditions of approval

feet of

it exists
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ORDINANCE NO.

AN ORDINANCE AMENDING $163.14 OF THE I-TNIFIED
DEVELOPMENT CODE TO PERMIT A PERIODIC REVIEW
OF CONDITIONAL USE PERMITS AS DESCRIBED HEREIN.

WHEREAS, the Fayetteville Planning Commission and Board of Directors have adopted

hundreds of conditional use permits over many decades; and

WHEREAS, older approved conditional use permits tend to be less detailed and

oftentimes did not included conditions of approval; and

WHEREAS, some conditional use permits need to be reviewed at times for compatibility
with the surrounding neighborhood; and

WHEREAS, the periodic review of a conditional use permit should be limited to review
items that are in the public interest;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas amends $163.14
Revocation or Change of Conditional Use to add the following subsection "E":

S I 63. 14 Revocation or Change of Conditional Use

"(E) Periodic review. In addition to the consideration of substantial violation provisions of (A),
(B), and (C), the Planning Commission may periodically review and reconsider a conditional use

permit under the following criteria:

(1) Receipt of a petition to review an approved conditional use permit from an adjacent

property owner and 50o/o or more of the property owners within 100 feet of the property

boundary on which the conditional use permit has been granted, in a form provided by the

Planning Division. The property owners signing the petition must provide the reasons for
which they feel reconsideration is warranted and how they are adversely affected by the

approved conditional use permit.

(2) Upon receipt of a verified petition, the Planning Commission may review the conditional
use permit and either approve the conditional use as it exists or modify the conditional use

with new or altered conditions to achieve a greater degree of compatibility with adjacent

B. 1 
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properties.

(3) Appeals from the decision of the Planning Commission under this subsection shall follow 
;

the requirements of $155 Appeals of the Unified Development Code, for conditional use

permits.

(a) The right to a periodic review of a conditional use under this subsection may only be

exercised five years or longer after the conditional use permit was granted. No periodic
review may be conducted more than one (l) time in a five (5) year period.

(5) This periodic review procedure is not applicable for wireless coÍtmunication facilities
and vital government facilities."

PASSED and APPROVED this day of ,2070.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Tre¿ìsurer
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

/\iìK/lNs

CITY COUNCIL AGENDA MEMO

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff

From: Jeremy Pate, Development Services Director $
Date: May 06, 2010

Subject: Periodic Review of Conditional Use Permit

RECOMMENDATION

Staff recommends the City Council consider adoption of a amendment to the UDC $163.14, to allow a
periodic review of a conditional use permit, by petition, under certain conditions.

BACKGROUND

The Mayor, City Attorney and staff have been working together to draft a code amendment to amend the
existing $163.14 Revocation or Change of Conditional Use section of the UDC. Current conditional use permits that
the Planning Commission approve have specifìc conditions of approval often listing hours of operation, the specific
use proposed on the þroperty, how much of the property/structure can be utilized for said use, what screening or
buffering is required, noise requirements, number of employees, etc. However, in a random evaluation of conditional
use permit files that are currently archived (pre-year 2000), staff was able to easily locate ten (10) older conditional
use permits that contained either no conditions or very few attached to the use. It is evident that many more exist.
Examples include:

o 1994 Lokomotion, College Avenue - one condition, to review the use again in one year
o I 99 1 Youthbridge Emergency Youth Shelter and Rehabilitation Fac ility, Crossover - no conditions
o 1993 National Home Center/Home Depot, Shiloh - no conditions
o 1989 Church in mobile home in Sunbridge Mobile Home park - no conditions

. o 1978 Recycled Aluminum Furnace Operation, Poplar - no conditions
o 1976 In-home day care, 

'Winwood 
- one condition, maximum l6 children

o 1990 Mini-storage, Wedington - no conditions
o 1992 Skateboard Park, Prairie - no conditions
o l99l Bed & Breakfast, S. Hill - no conditions
o 1990 Antique Store, Mission - one condition, stripe parking spaces

The potential trouble with approvals of this nature - which by their very nature tend to need conditions of
approval in order to make them compatible or they would be a "use by right" in that particular zoning district - is

that in time the neighborhood surrounding the use may change, or the conditional use itself may evolve into
something that was not anticipated when the application was filed, reviewed and approved. The most reasonable
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THE CITY OF FAYETTEVILLE, ARKANSAS

solution to this is to take the item before the Planning Commission to review the use and ensure it remains

compatible. Under current ordinances an approved conditional use permit rlray be reviewed under the following
procedure: the Zoning and Development Administrator must receive a complaint of a violation, investigate,

determine that a substantial violation of the Conditional Use Permit conditions is occurring, notify the owner to

correct it and the owner chooses not to remedy that violation. Only then can the item be reviewed by the Planning

Commission. However, it is evident that many conditional uses within the city could never meet this standard, due to

the fact that there are little or no qualifying conditions to be violated when the use was granted by the Planning

Commission. Given the fact that there are evidently many such uses within our City, staff feels it is proper to amend

the existing ordinance to allow for these types of uses to be revisited, when appropriate.

DISCUSSION

The proposal is to add a "periodic review" subsection to $163.14. This review could only occuronce every

five years, upon petition by an adjacent property owner plus 50% of the property owners within 100 feet of the

conditional use boundary. The idea is to have the periodic review be a procedure for the Planning Commission to
review the compatibility of a conditional use permit if the majority of the neighborhood surrounding the use feels

adversely affected. After a review, the Planning Commission may approve the use as is, add conditions of approval,

or revoke the conditional use permit if it determines there are no conditions that could make the use compatible

under existing standards.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE AMENDING $163.14 OF THE UNIFIED
DEVELOPMENT CODE TO PERMIT A PERIODIC REVIEW
OF CONDITIONAL USE PERMITS AS DESCRIBED HEREIN.

WHEREAS, the Fayetteville Planning Commission and Board of Directors have adopted

hundreds of conditional use permits over many decades; and

WHEREAS, older approved conditional use permits tend to be less detailed and i

oftentimes did not included conditions of approval; and

WHEREAS, some conditional use permits need to be reviewed at times for compatibility
ivith the surrounding neighborhood; and

WHEREAS, the periodic review of a conditional use permit should be limited to review
items that are in the public interest;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF' FAYETTEVILLE, ARKANSAS:

Section 1: Thatthe City Council of the City of Fayetteville, Arkansas amends $163.14
Revocation or Change of Conditional Usè to add the following subsection "E":

SI63.l4 Revocation or Change of Conditionql Use

"(E) Periodic review. In addition to the consideration of substantial violation provisions of (A),
(B), and (C), the Planning Commission may periodically review and reconsider a conditional use

permit under the following criteria:

(1) Receipt of a petition to review an approved conditional use permit from an adjacent
property owner and 50o/o or more of the property owners within a 100-foot radius of the
property on which the conditional use permit has been granted, in a form provided by the

Planning Division. The property owners signing the petition must provide the reasons for
which they feel reconsideration is warranted and how they are adversely affected by the

approved conditional use permit.

(2) Upon receipt of a verified petition, the Planning Commission may review the conditional
use permit and either approve the conditional use as it exists, modify the conditional use with
new or altered conditions to achieve a greater degree of compatibility witþ adjacent
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properties, or revoke the conditional use permit where additional conditions would not
achieve a level of compatibility acceptable to the Commission.

(3) Appeals from the decision of the Planning Commission under this subsection shall follow
the requirements of $155 Appeals of the Unihed Development Code, for conditional use

permits.

(a) The right to a periodic review of a conditional use under this subsection may only be

exercised five years or longer after the conditional use permit was granted. No periodic
review may be conducted more than one (1) time in a five (5) year period.

(5) This periodic review procedure is not applicable for wireless contmunication facilities
and vital govemment facilities."

PASSED and APPROVED this day of ,2010.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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TITLE XV, UNIFIED DEVELOPMENT CODE

conoeal he Þc¡liv wib¡n or behind eisling
arcfìitedural features b limit ib visibility f.om
public ways. Faciliües rnounÞd on a roof
shall be stepped back fom he front hçade
in order to timit heir ¡mpad on he building's
silhoueüe.

(2) Vlireless æmmunications fadlilies plaæd on
s¡des of bu¡ld¡ngs. AnÞnnas which are s¡de-
nþunted on buildings shall be painted or
construded of rnaterials tomabh tte color of
the building rnater¡al direcdy beh¡nd them.

(E) Exemptions

(1) Personal use. Towers br personal use
wh¡ch, ¡ncjuding úìe height of alf antenna
arrays, do not extend rîore han 80 feet from
the ground and shall nùeet the q¡rrent
sehacks asrequired byzoning.

(2) Tenporary studures. Temporary sfudures
designed to be used for not nìore than 14
days inconnedjon with açecial event orfor
any reasonable period of lime in and
imrnediately following an emergency,
induding without limit¿tion hose to\ers
which areident¡fied as"C.O.Ws, or,'Cellular
on Wheels."

(3) Exisling fowels All existing b\i/ers rnay be
replaced with the same type and height of
tower stuclure as o_¡rrenUy exists. All
replacement towers shall comply witr
S163.14(A) and (B) regarding color of
toyvers, sFuctural integr¡ty and ¡nspeclions of
toì ers, seolrity fencing and anti-dimbing
device, and vegeÞlive screening
requirernents. All existing guyed touers
shall alsô be subject to the following
conditions:

(a) A dernolition permit shall be issued prior
to a building permit being issued fior the
replacernent tower;

(b) The dernolition permit shall expire wihin
90 days and shall require the existing
tower to be demolished with¡n 90 days
fom ¡ssuance of the bu¡lding permit for
the replacemenl toì¡er;

(c) The new tower shall be consüucied as
dose as technically feasible to the
exièting to\ /er;

(d) The replacenrent slIudure may be
¡ncreased in width to a maximum of 36
inches. Exisling guyed towers o\¡er 36
¡ncfìes shall not be increased in width
wth a replacenrent tower.

(4) Emergency and utility towers and anlennas.
To\,vers and antennas under 35 feet in height
used for g-1-1 services and utility rnonitcring
(gas, water, sewer, ùafic lights, eb.).

(F) Municipat profrE [rom towers. The City of
Fayeüeville should adively market its own
property and existing strudures as suitable co_
location sites. As noted above, he review
process is shorÞned and simplified when co_
localion on city property ¡s subm¡tted by
applicant An annual lease anþunt should bè
charged according to he hir Íìarket value of the. location. ln cases wfìere the company no longer
needs tìe to\¡¡er, lhe c¡ty may require it to be
rernoved. Applicanb can provide co-location
space for city-owned antenna.

(G) Abandoned antennas and towers At sudt tirne
hat a l¡censed carfier abandons or discontinues
operation of a wireless communication fac¡lity,
ssdt caffier will noti! the cjty of the proposed
date of abandonrnent or discontinuation of
operations. Such notice shall be g¡ven no less
than 30 days prior to abandonrnent or
discontinuatjon of operations. ln he event hat
licensed carr¡er fails to g¡ve such not¡ce, the
wireless communications facjl¡ty shall be
cons¡dered abandoned upon such
discontinualion of operations. Upon
abandonment or discont¡nuat¡ on of use, the
carrier shall physically remove the wiretess
communications hcility within 90 days from the
date of abandonrnent ot discontinuation of use.
"Physically rernove" shall ¡nclude, but not be
l¡mited to:

(1) Ren¡oval ofantenna, equipment shelters and
seojrity barriers fom he suþject property;

(2) Proper disposal of the waste nìaterials fom
the s¡te in accordance wih local and state
sol¡d waste d¡sposal regulations:

(3) Restoring the locat¡on of he wireless
communications fac¡lity to ib natural
condition, except that any landscaping and

. grading shall remain in lhe afrer-condition.

(H) Notiñætion of change of ownership/ope rator.
Upon assignrnent or lransfer of a condit¡onal use
permi! or any of the rights thereunder to a new
wireless telecommun¡cålio ns operator, lhe owner
or operator shall provide w¡tten notice within 30
days to the Zoning anq Development
Admin¡strator.

(Ord. No. 4178. 54, &31-99; Ord. No. 4285. 1-2-Ot: Ord.
¿1856. 41&06)

163.14 Revocation Or Change Of
Conditional Usef

Uút* l¡u
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Fayetteville Code of Ordinances

CD163:12

right of ways and any existing utility
easements.

(b) A transit system shelter or strudure
shall not be required to nEet the
building ormasier sfeet plan setbacK
asthese sfudures are intended b be
located in a conven¡ent area lbr he use
bythe general public aì/,/aiting bans¡t

(c) The City may require hat he fansit
syslem provide a provision auhori¿ng
he City tÕ rernove, without liability, any
part of a facility ñ)r which a permit has
been is$ed ¡fhere isa lawful need for
the s¡te orfitr access to the site.

(d) The C¡ty may require he bansit qystem
to provide public liability ¡nsurance.

(e) The City may require hat tìe fansjt
system provide and pay for any
necessary or essential traffic and safev
studies.

(2) The Planning Commiss¡on may issue a bus
shelter conditional use permit based on the
ficllowing findings;

(a) The improvement orhcìlity will not be
located, extend onto, or ¡nfude on the
roadway orlhe Sdewalk b such an
extent as to impede the area needed for
veh¡qllar trafrc orpedesfian use.

(b) The improvement orfac¡lity wifl not
cfeate a hazardous condit¡on or
obstrudjon of vehicular or pedesùian
travel on lhe sÍeet or sidewalk,

(c) The design and location ofüìe fac¡lity
includes all reasonable planning to
minimize the potential for injury or
interbrenoe to the public ¡n the use of
the municipal sfeet orsidewalk

(3) Add¡tional bus shelter elernents rnay be
requ¡red to be inshlled and rna¡nÞined by
the Transit System Operattr. These nny
indude but shall not be limited to:

(a) A æncrete pad on which to locate the
shelter and accompany¡ng sfeet
furniture.

(b) Transit system shelters located within
20 feet ofan existtng street or parkjng
lot light mây not have additionat tighting
requiremenb.

(c) An ¡ntegrated ordetac¡ed .wayñnding

totem" to ¡denüry locatjon and bus

\Þù

-Ð

(A) Upon rece¡pt by he planning Departnent of a
wriüen compla¡nt bya Fayeüeville res¡dent that a
holder of a conditional use has subsÞntially
violated or is v¡olatjng any term or conditjon of üré
conditional use, he planning Departnent shall
¡nve$igate his complaint to determine if it is
subsÞntiated.

(B) lf Ùle Planning and Zoning Adminisfator
determines that he complaint ¡s substantjated ,

oficial notificaüon by letÞr out¡n¡ng he violation
shall be sent to he holder of the conditional use
requiring imnìediate compliance wilh all
conditions and terms of approval of he
conditional use and noting tìe subshntiated
complaint

f he Zon¡ng and Development Admin¡sfator
determines that the holder has violated he ternF
of the conditional use and ta¡led to prompty and
volunhrily corred ¡ts b¡lures, tìe Zoning and
Development Administratrr shall rebr the
exisling conditional use þ the planning
Commiss¡on for ib review. After a hearing ñrr aìi
interested persons, the plann¡ng Commission
rnay anEnd or add conditions þ he conditional
use, rnay revoke acondilional use for subsÞntial
violations of üìe eisting terms and conditions ofhe conditional use, or ffEy reaffirm hat the
holder has complied with all terms of ¡ts
cond¡tional use.

Except ¡n exbaordinary c¡rcltmstanæs, the
Zoning and Developrnent Administrator shall not
refer any alleged v¡olations of a specific
conditional use to the Planning Commission rnore
oflen tfìan once peryear.

4æ7, O2-21-M:t

163.15 Transit System Shelters

(Al lntent Trans¡t System Operators rnay apply for a
conditional use permit to allow for the location of
bus shelters in, oradjacent to, üìe rightofway of
public steets subjed to the frcllowing conditions
and requirements. A variance is not required br
Íansit sylem shelbrs focated outside of the
right-of-way but within üre building setback.
Transit sydem benches hat are not shelteredf9f ..úre elemenb may be loc€ted at bus stops
wíh ûìe approval of the Director of Development
Servioes.

(1) Requi¡.enênts for locating, constucting and
nnintaining a transit syst-.m bus shelter are
as firllows;

(a) The bus shelter condit¡onal use permit
application shall requ¡re a site plan
illusfating the location and d¡mensions
ofthe proposed studure, the sùeet

(c)

(D)

?{
Le
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City of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

6115t2010

Gity Council Meeting Date
Agenda ltems Only

John Coleman Sustainability
Submitted By Division Department

Action Required:
Approve $100,000 match for ,000 grant from Home Depot Foundation. The original intent of these funds is not
being shifted by dedicating them as a match for this grant. See attached memo for description of grant opportunity.

$50,000 (Nutrient Reduction)

50,000.00

$660,078 (Nutrient Reduction)

1,248,847.00

Category / Project Budget

$334,032.85 (Nutrient Reduction)

130,894.00

Funds Used to Date

$326,045.1 5 (Nutrient Reduction)

1 ,1 17,953.00

Remaining Balance

Nutrient Reduction

Trails

Cost of this request

447 0.947 0.5817.00 (Nutrient Reduction)

4520.9550.581 4.05 (trails)

Program Category / Project Name

Nutrient Reduction

Trails

Account Number

02097 (Nutrient Reduction)

036.1 (trails)

Program i Project Category Name

Nutrient Reduction

Trails

Project Number Fund Name

Budsetedltem I * | Budget Adjustment Attached l-l

,hL
Date

Ulþ
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

**,I o,. lLl^- G-172,,
Finance and lnternal Services Director Date Received in City

Clerk's Office .'2Ð.t<¡

Received in
Mayor's Office

Revised January 15,2009

C. 1 
Home Depot Foundation/SCI 
Pilot Cities Grant 
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THE CITY OF TAYETTEVILLE, ARKANISAS

CORRESPONDENICE

113 W. Mountain St.
Fayetteville, AR727OI

Telephone: (47 91 57 5-827 2

TO:
FROM:
Thru:

DATE:
SUtsIECT:

il4ayor.fordan and City Council ã:v.,
John Coleman, Sustainábility Director P
Jeremy Fate, Director of Development Service
Don Marr, Chief of Staff
May 28, 2010
SCI Pilot Cities Grant

Description

ln 2009, the Home Depot Foundation created the Sustainable Cities lnstitute (SCl) and
committed $400 million over ten years to affordable housing and urban forestry projects.

The SCI Pilot Cities program is the next phase of the Foundation's effort to support the
development of sustainable communities. This program is comprised of sustainability-related
experts who will serve as an on-the-ground resource to a city in the development and/or
implementation of a project or initiative that exemplifies this holistic, long-term approach to
sustainability planning and implementation which in turn will lead to a safer, healthier city.

Fayetteville was one of thirty-seven cities invited to submit a letterof intentto become a SCl
Pilot City. On May 2L't the City was short-listed based on its initial application as one of eiqht
cities to submit a full proposal. lf awarded, this designation will include a $500,000 grant with
additional fundraising support from the Home Depot Foundation to complete the following:

. An affordable housing project in the community,

. development of a sustainability initiative, and

. an assessment of current sustainability efforts.

The City has chosen to partner with the National Center for Appropriate Technology as the
lead non-profit for this grant. NCAT has extensive national experience with the development of
affordable housing projects, and one of its regional offices is located in the Walker Building on
Center Street in Fayetteville.

Affordable Housinq Proiect

Project partners also include Partners for Better Housing (PBH), which owns 7.5 acres in the
Walker Park Neighborhood to develop the Houses at Willow Bend. Through a request for
qualifications process, PBH hired Community by Design to design the Willow Bend Project. A
portion of the initial grant dollars will go towards a design that will incorporate a holistic
approach to sustainable design including energy efficient homes, eco-friendly materials, and a
low impact footprint on the existing property,
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Sustainabilitv lnitiatives

Given the City Council's unanimous support for the Low lmpact Development (LlD) ordinance,
the City has chosen a LID technical engineering manual as one of two sustainability initiatives.
This manual will define the calculations necessary to design LID projects in Fayetteville for
both City and private-sector engineers.

The second initiative will tie the Walker Park ttleighborhood to the City's main trail system by
constructing a spur from Frisco Trail at the Mill District.

Budqet lmpact

The SCI Pilot Cities grant requires a $50,000 match. Within the existing Trail bond and the
Nutrient Reduction Plan we have identified $100,000 that will qualify as match for the grant
without changing the original intent of the budgeted items. By providing double the match it
also provides a more attractive grant proposal.

Finally, any new money that is received for the purpose of trail construction has a strong
potential for a one to one match by the Walton Family Foundation.
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RESOLUTION NO.

A RESOLUTION AUTHORZING APPLICATION AND ACCEPTANCE OF A
HOME DEPOT FOUNDATION/SCI PILOT CITIES GRANT IN THE
AMOUNT OF $5OO,OOO.OO, V/ITH A CITY MATCHING AMOLTNT OF

$1OO,OOO.OO, TO COMPLETE AN AFFORDABLE HOUSING PROJECT,
DEVELOP A SUSTAINABILITY INITIATTVE, AND PERFORM AN
ASSESSMENT OF CURRENT SUSTAINABILITY EFFORTS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAIISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
application and acceptance of a Home Depot Foundation/SCl Pilot Cities grant in the amount of
$500,000.00, with a city matching amount of $100,000.00, to complete an affordable housing
project, develop a sustainability initiative, and perform an assessment of current sustainability
efforts.

PASSED and APPROVED this 15th day of June, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAII, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: Mayor Lioneld Jordan and City Council

Thru: Don Marr, Chief of Staff ^ L
Connie Edmonston, Director of Parks and Recreatio"þ'?'

From: Alison Jumper, Park Planning Superintendent a¡

Date: May27,2010

Subject: Code of Ordinances Amendment for Chapter 96: Parks and Recreation

Bß9PO,SAII:

As the City of Fayetteville grows, the need for diverse recreational opportunities grows. Seeking partnerships
and donations from private orgarizations and businesses can enhance the City's ability to provide parks and
recreation services for park improvement projects. Private partnerships with businesses and individuals offering
services and products consistent with the Parks and Recreation mission have the potential to reduce the City's
investment in capital projects. Park staff has recently recognized the need for an avenue allowing donor
recognition signs on park and trail property. Donor recognition is vital to successfully soliciting and securing
funding for projects. The use of corporate names and logos are often used in recognizing contributions;
however, these types of signs are not currently permissible by city ordinance.

Chapter 97 of the Unified Development Code (S97.088(B)) allows for signs on softball/baseball fences and

scoreboards at locations and in sizes designated by the Parks and Recreation Director. Park staff proposes
amending Chapter 97 to allow for donor recognition signs on park and trail property, thereby improving the
ability to successfully secure funding from private sources.

BF,ÇgMIvr4NPAIroN:

Parks Staff recommends approving and ordinance amending the Fayetteville Code of Ordinances Chapter 96:
Parks and Recreation, Section 970.88 Signs Prohibited to permit donor recognition signs to be located in parks
and trails.

p.u'.QFH[lMptcT:

This ordinance amendment would not impact the budget negatively. If approved, the potential for securing
donations may increase, thereby positively impacting the budget.
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT \ryILLIAMS, CITY ATTORNEY
DAVID \ryHITAKER, ASST. CITY ATTORNEY

DEPARTM E NTAL CORRES PON DENCE LÐG.AT- ÐEPA,R.T'MÐNT

TO: Lioneld Jordan, Mayor
City Council

4

/'' )¡'
FROM: Kit Williams, City Attomey L=fu

DATE: May 28,2010

RE: Authorizing Donor signs for city parks

Chief of Staff Don Marr, Development Services Director Jeremy Pate and I
reviewed and revised the Parks and Recreation Department's proposed amendment
to the Parks and Recreation Chapter of the Fayetteville Code which would, for the
flrrst time, authorize donor signs to be displayed in City parks. We tried to strike a
balance between recognizing (and altracting future major) donors while
maintaining aesthetics and the noncommercial nature of all City parks.

Any facility to be named for a donor, volunteer or public servant would first
have to be recommended by the Parks and Recreation Advisory Board and then
approved by City Council resolution.

C. 5 
Amend Chapter 97 
Parks and Recreation 
Page 3 of 6



ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTER 97 PARKS AND
RECREATION OF THE CODE OF FAYETTEVILLE TO
PERMIT AND REGULATE SIGNS RECOGNIZING DONOR
CONTRIBUTIONS

IVHEREAS, fairly small, aesthetically pleasing signs to recognize significant donors to
our parks can help to generate needed funds to facilitate park improvements.

NOW, THEREF'ORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF' FAYETTEVILLE, ARKANSAS:

Section l: That the City Council of the City of Fayetteville, Arkansas hereby repeals

$97.088 (B) of the Code of Fayetteville in its entirety and enacts a replacement $97.088 (B)
Exceptions to clarifu athletic field signage restrictions and to authorize and regulate donor
recognition signs as shown below:

"(B) Exceptions.

(l) Athletic Field Signage. Signs shall be permitted on softball/baseball
outfreld fences and scoreboards at locations and in sizes designated by the
Parks and Recreation Director. Uniform fees shall be charged dependent
upon placement and size of the permitted signs. The content of the sign
and whether it is commercial or non-commercial may not be considered.
Designated spaces shall be sold at the established price on a first come
basis. The owner of a sign at a designated location shall have first right to
renew before others can purchase the sizellocation for a new or
replacement sign.

(2) Donor Recognition Signs. Signs located in City parks or on City
trails that are used for the purpose of memorializing a person or family
through naming, recognition of significant donors, or recognition of
contributions to the facility or amenity on which the sign is installed shall
meet the following conditions:
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(a) Maximum Size and Number. A total of two (2) donor
recognition signs, for any one donor memorialized, ate allowed at
remote locations of the same park facility. Trail signage shall not
exceed four (4) square feet per sign. Park signage shall not exceed
sixteen (16) square feet per sign.

(b) Design Parameters. The size and location of the sign(s)
shall be approved by the Planning Division based on the following
criteria:

(Ð Signage may include the name and/or logo of the
sponsor, donor or contributor to the facilþ or amenity.

(iÐ Signage may not include corporate slogans, colors
or advertising associated with a particular company,
or ganization or corporation.

(iii) The Parks and Recreation Department shall provide
sign design and construction standards for each park
facility that is to utilize donor recognition. The standards
shall ensure that donor recognition signage is consistent in
size and style throughout the facility.

(iv) All signage shall be of high quality and constructed
of durable materials such as masoffy, bronze or wood.

(c) Facility Naming. The naming of facilities is permitted so

long as the donor or honoree has made a significant contribution
to the City, the Facility or the Parks and Recreation Department in
terms of financial donations, voluntarism or dedicated public
service. Final naming of a facility shall be recommended by the

Parks and Recreation Advisory Board with final approval by the

City Council."

PASSED and APPROVED this 15ft day ofJune, 2010.

APPROVED: ATTEST:

By,
LIONELD JORDAN, Mayor

By'
SONDRA E. SMITH, City Clerk/Treasurer
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FAYETTEVILLE CODE OF ORDINANCES
TITLE IX GENERAL REGULATIONS

l-Cqe 1965, " 17A-24, iZA-26; Ord. No. lse4, 4-1€B;
Code 1991, 997.082)

Cross rof6ronce(sl-penalty,'97.999. Sala and
use offireworks, ' 94.04(8).

97.083 Soliciting Alms
No peisqn in a þark shall sol¡c¡t alms or
contrÍbutions for any purpose, whether public or
PriYate.

(Code 1965, '174-25; Ord. No. tS94, 4-1€g: Code
1991, S97.083)

Cross roforoncq(sl.i penalty, , 97.999.
97.08¡l Entering Closed Areas
N-o per'son in a park shall enter an ârea posted as
"Clo€ed to the Public,', nor shall any per"on u.",
or ab'et the use of, ány ãrea in v¡olatiòñ of posted
nþtioes.

199qe 19Þ9, 
,1z$,z7i Ord. No. 15s4, 4-1$o; code

199.1, 597.084)

CfgsS roterenc.lsl.. Penalty,' 97.999.

97.0E5 Going Onto lce
No person in a park shall go onto the ice on any
of thé waters ejcepl súch areas as a¡ä
des¡gnated as skaiing fields, and provided a
safety s¡gnâl is displayed.

(Code 1965, '174-28: Ord. No. 1594, 4_l€B; Code
1991, S97.085)

Cross refer6ncsfsl.- penalty, , 97.999.
97.086 Vending And Feddling
No person in a park shall exposé oroffer for sale
any arlicle or th¡ng, nor shall he station or plece
any stand, cart, or veh¡cle. for the'transportåtion;
sale or iJisplay of any suqh artiele or thing.
Exception is here made as to añy regularl-y
l¡censed concessionqii.e actinþ by and undãr (hã
authority and regulat¡on of the c¡tla and nonprof¡t
groups on an annual basis.

!99de 1965, 
irTA-2g: Oro. No. 1594, 4-168; Code

1991, 597.086)

Cross referoncs(s1.. penalty, ' 97.999.

97,087 Adver.tig,ing proh ibited
N?.person in a park shall announce, .advertise, or
call the. public attent¡on in any way to any article
or sefvice for sale or hire

(Code 1965, ''t7A-30; Ord. No. 1594, 4-1€B; Code
i991, S97.oB7)

Cross rsfer€nêe(sl.- pena¡ty, , 92.999.

97.088 Signs Prohibited

(A) N o person in a park shall paste, glue, tack,

(B) Signs shall be permitted on softball/basebâll
fences.and scòreboards at localions and ¡n
sizeê designated by the parks and
Recreation Director. Uniform fees shall be
charged depenàent upon placement and
size of the perm¡tted signs. The content of
the sign and whether ¡t is commercial or non-
commerc¡al may not be considered.
Des¡gnated spaces shall be sold at the
established price on a first come basis.
Owher of a sign at a des¡gneted location

replacement s¡gn.

shall have first right to renew before others V
can purchase lhe size/location for a new or Y þLL"À

or olheMise post any sign, placards,
advertisement, orinscript¡on whatsoever, nor
shall any person erecl or cause to be
erected any sign whatsoever on any publ¡c
lands or highways or ¡oads adjacent to a
park, excepl as set forth hereinbelow.

S t,¿hf ("1

þ**l'c4
a*Å

Do *" s'îtns

(Coqe 19q5, '1ZA-31; Ord. No. 3€77, '2,3_2-93; Code
r991, s97.088)

Cross reference(sl-. penalg, i 97.999.

97.089-97.998 Reserved

97.999 Penalty

(A) Whoever v¡olates any provision of this
chaptêr for which no specific penalty is
otheM¡se provided shall be tined not more
lhan 9500.00 or double that sum for each
repet¡tion. of such offense, or v¡olation;
provided, no penalty shall be greater orless
than thè penalty ptôv¡ded for the same or e
similâr offense under the laws of the slate. lf
the violation of the'thepter is, in its nature,
cont¡nuous in resþeêt to time, the penalty for
allgwing lhe continuation thereof shall not
exceed $250,00 for each day the same is
unlawfuliy cont¡nued.

(B) Ahy þerson v¡otating any provision of
'97.070 shall be guilty of a misdemeanor
and sháll be punis¡ed by a fine of not more
than $500.00:

, (Ópãe'1965, " 1-5,13-'t2:Ord. No. 2tzB, 7-15-7.s: On..
No. ?274, 9-7-76; Ord. No. 2903, 3-1-83: Ord. No.
3164- 1-21-86; Ord. No. 3203, B-S€ô: Code 1991,
s97.9e9)

¡r,q

CD97:9
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AGENDA REQUEST

FOR: COUNCIL MEETING OF IUNE 75,2010

FROM:

KIT WILIIAMS, CITY ATTORNEY

ORDINANCE OR RESOLUTION TITLE AND SUB}ECT:

A Resolution To Approve A L5 Year Contract For Enhanced Water Service
Between Fayetteville And ]ohnson

lil^ nG,a'ob
ilå-

S -z;-bv:t
Date

b* / * z,,tio
Date

APPROVED FOR AGENDA:

Kit Williarns/ City Attorney

, Utilities Director

Paul Becker, Financial Director

Date

Don Marr, Chief of Staff

/#'-
@ {^''l
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT \ryILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTM ENTAL CO RRESPON D ENC E LÐGAT, DÐPAR.TMEI\T

TO: Lioneld fordan, MaYor
City Council

CC: Don Marr, Chief of Staff
David |urgens, Utilities Director

FROM: Kit Williams, CitY AttorneY

DATE: May 26,2010

RE: 15 Year Contract for Enhanced water service

between ]ohnson and FaYetteville

Fayetteville already has a contractual dtrty (with the Beaver Water

District) to supply domestic water to its water service area which includes

most of the City"of Johnson south of Clear Creek. Supplying "domestic

wate{' does not mean supplying " fire flow" water which requires

substantially larger distributiãn mains, water storage or pumping' Utilities

Director David ¡ärgens has informed the Water and Sewer Committee and

City Council that ður existing water mains and water distribution system

have current capacity for "eñhanced" water service within Johnson' The

flow and pressure at some existing fire hydrants in ]ohnson may be

sufficient to provide some fire fighting capability.

This contract intends to assure Johnson that Fayetteville will not

pufposefully degrade this enhanced flow and pressule although serving

new customers 
"and development may lower potential pressure and

especially flow from a fire hydrant. Fayetteville does not assure Johnson

that it will maintain the current enhanced water service nof expend

fesources for larger mains, new storage facilities or pumps to keeP or
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restore the current level of enhanced water service. Please read section (B)
Wøter seraices in the water contract for a more precise description of what
we are proposing in relation to "enhanced" water service.

This proposed contract was unanimously approved at the Water and
Sewer Committee meeting on Muy 25ú,but may need minor modifications
before final approval by the City Council. Like the proposed Sewer
Contract, this Enhanced Water Contract should be discussed, but then
tabled at your June L5ú meeting and then considered for passage at your
July 6ü meeting when David ]urgens can answer any of your questions.
Please see my memo with the Sewer Contract for further information.
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RESOLUTION NO.

A RESOLUTION TO APPROVE A 15 YEAR CONTRACT FOR
ENHANCED WATER SERVICE BETV/EEN FAYETTEVILLE
AND JOHNSON

WHEREAS, Fayetteville owns and operates a public water system consisting of water
mains, some of which are located within the corporate limits of the City of Johnson, Arkansas,
and water storage facilities and pumps with sufficient capacity to treat current and foreseeable
water flows needed for its corporate city limits as well as Johnson, and other out-oÊtown
customers; and

WHEREAS, Fayetteville has provided water service to customers in Johnson for many
years, and has now been requested by the City of Johnson to provide enhanced water service for
its citizens within the Fayetteville water service area; and

WHEREAS, Johnson and Fayetteville desire to enter into an agreement whereby
Fayetteville will provide access to enhanced water service on an individual basis to its water
mains for customers in the City of Johnson who are within Fayetteville's water service arca; and,

\ilIIEREAS, all new customers of the Fayetteville water service and public water and
treatment system are responsible to pay the system wide water and wastewater impact fee to
ensure new development that increases demand upon the water and wastewater system will bear
its proportionate share of necessary improvements caused by increasing demand; and

\ryHEREAS, it is to the mutual advantage of Johnson and Fayetteville and their citizens
to enter into an agreement for Fayetteville to own, operate and maintain a water distribution
system within Fayetteville's water service areas of the City of Johnson freely utilizing street and
alley rights of way and easements to provide enhanced water service where feasible and practical
to Johnson citizens and thereby protecting the public health and maintaining the quality of life
desired by citizens of Johnson; and

WHEREAS, the cities and their citizens will be benefitted by establishing a procedure
and framework for future expansion and improvements to Fayetteville's water system in the City
ofJohnson.
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Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves

the fifteen year Contract For Enhanced Water Service between the cities of Johnson and

Fayetteville attached as Exhibit A and authorizes Mayor Jordan to execute this Contract upon its
approval by the Johnson City Council and signature by Mayor Lonnie Barron and the approval
of all other pending contracts between Johnson and Fayetteville and the ordinance for the
simultaneous detachment and annexation into Fayetteville cjf the agreed 99 acre parcel by the

Johnson City Council and signature by Mayor Barron

PASSED and APPROVED this 6tr day of July, 2010.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By: By:
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CONTRACT FOR ENHANCBD WATER SERVICB

BBTWEEN THE CITIBS OF

JOHNSON, ARKANSAS AND FAYETTEVILLE, ARKANSAS

THIS CONTRACT is made and entered into this day of July,2010, by and
between the City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred
to as "Fayetteville", and the City of Johnson, Arkansas, a municipal corporation,
hereinafter referred to as "Johnson".

WHEREAS, Fayetteville owns and operates a public water system consisting of
water mains, some of which are located within the corporate limits of the City of
Johnson, Arkansas, and water storage facilities and pumps with sufficient capacity to
treat current and foreseeable water flows needed for its corporate city limits as well as

Johnson, and other out-of-town customers; and

WHEREAS, Fayetteville has provided water service to customers in Johnson for
many years, and has now been requested by the City of Johnson to provide enhanced
water service for its citizens within the Fayetteville water service area; and

WHEREAS, Johnson and Fayetteville desire to enter into an agreement whereby
Fayetteville will provide access to enhanced water service on an individual basis to its
water mains for customers in the City of Johnson who are within Fayetteville's water
service area;and,

\ryHEREAS, all new customers of the Fayetteville water service and public water
and treatment system are responsible to pay the system wide water and wastewater
impact fee to ensure new development that increases demand upon the water and
wastewater system will bear its proportionate share of necessary improvements caused by
increasing demand; and

WHEREAS, it is to the mutual advantage of Johnson and Fayetteville and their
citizens to enter into an agreement for Fayetteville to own, operate and maintain a water
distribution system within Fayetteville's water service areas of the City of Johnson freely
utilizing street and alley rights of way and easements to provide enhanced water service
where feasible an{ practical to Johnson citizens and thereby protecting the public health
and maintaining the quality of life desired by citizens of Johnson; and

WHEREAS, the cities and their citizens will be benefitted by establishing a

procedure and framework for fufure expansion and improvements to Fayeffeville's water
system in the City of Johnson.
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NOW, THEREFORE, THE CITY OF JOHNSON AND THE CITY OF
FAYETTEVILLE AGREE AS FOLLOWS:

(1) ENHANCED WATER SERVTCE PROVIDED TO JOHNSON CITIZENS
A}[D BUSINESSES:

(A) Water servíce area.

The City of Fayetteville agrees to provide access to its enhanced water service

facilities where feasible and practical to individual customers in Johnson who are located

within Fayetteville's water service boundary area (shown on the attached map) as agreed

by the Beaver Water District and the Cities of Fayetteville and Springdale. (This shall be

referred to as the "water service area" hereinafter.) This water service area may be

modiflred by future mutual agreement of Fayetteville and Springdale.

(B) Water services.

The City of Fayetteville agrees that it will maintain and service all water

facilities within its water service area within Johnson in a reasonable manner with the aim
of providing reasonably consistent water service similar to the water service enjoyed by
Fayetteville's out-of-town customers. Although not previously required to do so,

Fayetteville has supplied enhanced water service by providing water at sufficient flow
and pressure to partially support fire hydrants in some places in Johnson within
Fayetteville's water service area. Fayetteville will attempt (without having to build new

water storage, Iarger mains or pumping stations in Johnson) to maintain adequate flow
and pressure at these locations and may allow additional fire hydrant installation if an

adequate flow and pressure is feasible and practical without additional cost to
Fayetteville. Fayetteville is not responsible for any diminution in the enhanced flow and

pressure caused by allowing the extension of water mains or water service lines to service

new development or new customers. Fayetteville will not be required to increase the size

of water mains, add pumping facilities or water tanks to maintain enhanced water service

flow and pressure to the Johnson water service arêa. Fayetteville shall not be responsible

nor liable for any damages or claims resulting from the interruption, discharge or failure
of any part of the Fayetteville water'system. If a scheduled intemrption to water service

in Johnson is necessary for system repair, maintenance, extension or rehabilitation,

Fayetteville will attempt to notiff the City of Johnson of such intemrption prior to the

commencement of the work. Fayetteville shall also attempt to notiff affected Johnson

customers similarly to how it attempts to notify its own citizens and other customers.
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(C) Effective date of thß contract.

This contract shall take effect and be in full force when approved by both

city councils, signed by both mayors and after Johnson's ordinance detaching the 99 acre

parcel has been approved by the Johnson City Council, approved and signed by Mayor
Barron and the time for any legal challenges has expired or upon the final dismissal on

the merits of such legal challenge.

(D) Term of the contract.

Fayetteville and Johnson agree that the term of this contract shall be fifteen
(15) years. This contract may be renewed for another term of fifteen (15) years under the

same terms and conditions upon the approval of both cities through city council

resolutions.

(E) Cooperøtion of the cities.

Fayetteville and Johnson pledge to cooperate and work together to

effectuate the goals and purposes of this contract for the benefit of their citizens.

(F) Ownershíp ofwater møins andfacilíties; franchise and right to use rights-of-

way and easements for water mains andfacilities.

Fayetteville shall continue to own and operate all water mains and facilities

located within or serving the Johnson water seryice area. Johnson shall by ordinance

grant Fayetteville a permanent franchise, free of charge but contingent upon Fayetteville

providing water service to the Johnson water service area, so that Fayetteville has access

to all street and alley rights-of-way, public easements, etc. for the use, maintenance,

repair, replacement, and installation of water mains and water facilities necessary to

properly serve the Johnson water service area and the Fayetteville Water Distribution

System.

(G) Water rates.

Fayetteville shall supply water service through its distribution system and

shall charge water customers located within Johnson's city limits according to the

schedule of rates for customers located outside the corporate city limits of Fayetteville,

Arkansas as established in the latest Fayetteville Ordinance prescribing water rates.

Water rates may change periodically for both Fayetteville and out-of-town customers

based upon a rate study and in accordance with state law. Fayetteville will notiff
Johnsol of any pubtic hearing for a water rate change before the Fayetteville City

Council meeting in which a water rate increase is being proposed.
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(H) Water and Wastewater Impact Fees.

Johnson agrees that the City of Fayetteville is empowered to charge its
Water and Wastewater Impact Fees to new development customers in the Johnson water
service area as Fayetteville does for new development in "all of the territory within the
City's water and wastewater service areas ...." Unified Development Code of
Fayetteville $159.02(A). Johnson agrees these impact fees may be changed by
Fayetteville after following the procedures mandated by A.C.A. $14-56-103.

(I) BiUing and collection powers.

Johnson agrees that Fayetteville may continue its meter reading, billing and

collection procedures and operations, including discontinuing service to customers who
fail to pay their bills, throughout all of its water service area within Johnson just as

Fayetteville does throughout its entire water and wastewater service aÍea.

(J) Water service connections.

All water customers of Fayetteville located within Johnson's water service

area shall be required by Johnson to connect to the water distribution system in
accordance with the rules and regulations as set out by the City of Fayetteville, the City
of Johnson, the Arkansas Department of Health, the Arkansas Department of
Environmental Quality, and the U. S. Environmental Protection Agency. The charges and
requirements for water service connections shall be the same as for like service in the

City of Fayetteville at the time the water service connections are made. Taps or
connections to any and all water mains shall be made only by the Fayetteville Water and

Water Department after Fayetteville has approved such taps. Johnson authorizes

Fayetteville to make street cuts and openings where necessary to make new taps or
connections. Fayetteville agrees to repair street cuts required in street crossings, street

taps and/or repairs with materials equal to or better than the material and street condition
prior to such street cut.

(K) Plumbing.

Johnson shall require each customer within the Johnson water seryice area

to pay Fayetteville's current plumbing inspection fce and to install all plumbing in
accordance with the then current ordinances, rules and regulations of the City of
Fayetteville. All plumbing shall be inspected by inspectors of the Fayetteville Building
Safety Division. Water service shall not be provided if the plumbing fails to meet the

requirements of the applicable Fayetteville Code.

C. 6 
Johnson Enhanced 
Water Service Contract 
Page 9 of 14



(L) Ensuring viability of water valve boxes, fire hydrants, water meters and other

water system components.

Johnson agÍees to ensure that water valve boxes, f,rre hydrants, water meters

and other water system components are re'established to the proper elevation aftet aIl
street widening, reconstruction or overlay projects permitted or constructed by the City of
Johnson have been completed. Any water valve box, fire hydrant, water meter or other

water system component repair or reconstruction must meet the City of Fayetteville's

specifications and pass inspection by Fayetteville. Water valve boxes, fire hydrants,

water meters and other water system components must be raised or lowered to grade

within fifteen (15) days of being covered. Johnson agrees to hold Fayetteville harmless

from any claims or cost incurred that are worsened by water valve boxes, fire hydrants,

water meters and other water system components being covered by a City of Johnson

street project. Any water valve boxes, fire hydrants, water meters and other water system

components or any other water system components that have to be raised, moved, or

otherwise changed as a result of work performed in any way by Johnson shall be at

Johnson's expense.

(M) Johnson to allow construction and operation of water distribution system by

Fayettevílle.

Johnson agrees to adopt such ordinances, rules and regulations as will allow

Fayetteville to construct, maintain and operate the water distribution system in
accordance with the rules, regulations, or specifications of the Arkansas Department of
Health, the Arkansas Department of Environmental Quality, the U.S. Environmental

Protection Agency, and Fayetteville. Noncompliance with said rules, regulations or

specifications by any customer may result in discontinuance of service to that customer.

Fayetteville shall determine if such noncompliance has occurred. Johnson also agrees to

adopt the necessary ordinances to provide Fayetteville with the necessary authority to

implement any enforcement action of local, state and federal law or regulation.

N) Public health regulation complíance'

Johnson agrees to ensure and require that all of its water customers within

the watcr service area shall constantly comply with the ordinances, rules and regulations

of Fayetteville, the U.S. Environmental Protection Agency, the Arkansas Department of
Healtir, and the Arkansas Department of Environmental Quality governing public health

and water operations and usage which may now exist or may hereinafter be promulgated.

Failure or refusal of any customer to comply with such ordinances, rules or regulations

wilt subject the customer to immediate discontinuance of water and water service and

Fayetteville shall not be liable for any damages or expenses which might result from any

discontinuance.
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(O) Discontinuance of water service.

Fayetteville reserves the right to discontinue water service to individual

customers without notice for any of the following reasons:

1. For fraudulent representation as to the condition of
plumbing system as it relates to the protection and safety

of Fayetteville's water or sewer system;

2. For improperly connected appliances and f,txtures

resulting in hazar dou s, p otenti ally hazatdou s, or
defective conditions;

3. For emergencies where damage to property, equipment

or health may occur;
4. By order or request of the Arkansas Department of

Health;
5. By order or request of the Arkansas Department of

Environmental Quality ;

6. If rules and regulations of the Arkansas Department of
Health, or the U.S. Environmental Protection Agency
relating to the safety and of the public water or sewer

collection or treatment system are being neglected or
violated;

7. If Ordinances of the City of Johnson or City of
Fayetteville relating to the safety and protection of public

water system are being neglected or violated; and

8. For failure to fully and timely pay water and sewer bills.

(P) Taxes andfees prohíbíted.

Johnson will not during the period of this contract or any renewal thereof,

levy any franchise tax, occupation tax or any other tax of any form whatsoever nor assess

any fee upon Fayetteville, the water distribution or the sewer systems operations called

foi Uy thii contract. Nothing contained herein shall preclude the collection of any gross

receþts tax (i.e. state, county or local sales tax) enacted in accordance with state law and

not otherwise made exempt by state law.

(a) Developers extending water maíns.

Water mains to meet the needs of new development are primarily the

responsibility of the developer and not the City of Fayetteville. Engineering, placement,

sizê and construction of new water mains by a developer within the Johnson water

service area must be inspected and approved by Fayetteville. The developer shall pay to
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Fayetteville the normal system wide inspection and permit fee rate for these services by
Fayetteville.

(R) Obtaining necessary new public water/sewer easements.

Johnson hereby grants to Fayetteville the right to construct, operate and

own additional water facilities on or within the rights-of-way of dedicated public streets

and alleys or within utility easements and other passageways. Fayetteville shall not
construct or lay a water main across private properfy unless Johnson andlor the owners of
such private property shall furnish to Fayetteville an executed easement by the owners of
such properfy giving and granting to Fayetteville the right to construct, lay and maintain

such water main across the private property. These easements shall be on forms as

prescribed by Fayetteville. The form of such easements and their provisions or deeds

shall show Fayetteville as the Grantee. In order to facilitate required improvements,

Johnson agrees to cooperate with Fayetteville and assist in obtaining authority to cross

private property with water mains. Johnson agrees to participate in any necessary

eminent domain actions regarding property within the corporate limits of Johnson if
Fayetteville so requests. Johnson further agrees it will not unreasonably impair, hinder or
delay the obtaining of such easements or the construction of such required improvements.

Johnson agtees that it will offer its full support to accomplish such improvements and

obtain necessary easements.

(S) Bacffiow prevention.

Backflow prevention is necessary to protect the public water supply.

Fayetteville shall be responsible for any determinations relating to which customers may

need backflow prevention on their plumbing system. All such systems will be subject to

Fayetteville's plan approval, inspection criteria, etc. Each customer that is required to
install a backflow prevention assembly shall install and maintain the backflow assembly

in accordance with the ordinances, rules and regulations of the City of Fayetteville

(T) Water conservation.

Johnson covenants and agrees that it will adopt an ordinance that provides

enforcement of any necessary and mandatory water conservation measures proclaimed by

the Mayor of Fayetteville that may become necessary due to an emergency resulting from

limited supply of raw water, water treatment intemrptions, failure of distribution system,

pumping equipment, plant equipment, electrical facilities, or from any other source.

(U) Fíre hydrants.

Without waranting their capacity to provide sufficient water for fire
f,rghting, Fayetteville will allow the current f,rre hydrants connected to its distribution

system within its water service area within Johnson to remain and will provide

maintenance for those fire hydrants. Fayettevilte will allow additional flrre hydrants to be
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placed within its water service areain Johnson where feasible and practical. Fayetteville

will provide maintenance of these f,rre hydrants. Fayetteville will furnish unmetered

(free) water service for the Johnson Fire Department at each fire hydrant for emergency

ùre 
.protection 

purposes only. Non-emergency water from fire hydrants must be

meteied and shallbe billed to the user. Fire hydrant meter installations must comply with

the ordinances, rules and regulations of the City of Fayetteville. Fire hydrant meters can

be obtained from the Fayetteville Meter Division.

(2) NOTICES:

Any written notices provided for herein shall be sufficient if hand-delivered or

sent by certified mail, return receipt requested, postage prepaid, to the respective Mayor

of the City.

(3) COMPLETE AGREEMENT:

It is agreed that neither city hereto is relying upon any oral or written information

made by theìther prior to the signing of this contract unless expressly provided herein,

and that this contráct constitutes the entire agreement between the City of Johnson and

the City of Fayetteville and the contract shall not be hereafter amended or modified

unless reduced to writing, approved by both City Councils and signed by the Mayors.

(4) SEVERABILITY:

If any phrase, clause, sentence or paragraph of this contract shall be

declared invalid by the Judgment or decree of a court of competent jurisdiction, such

invalidity shall not affect any of the remaining sentences or parugraphs of this contract

and this contract shall remain in effect.

(5) SOVEREIGN IMMUNITY:

Nothing in this contract shall be construed to waive or limit the sovereign

immunity enjoyed Uy Uottr cities. Any provision that could be interpreted as a waiver or

limitation ofleither iity'r sovereign immunity is expressly rejected and invalidated to the

extent of such waivei or limitation. Nothing in this contract shall be construed as

creating a partnership or joint venture between the City of Johnson and the City of
Fayetteville for the provision of water services.
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IN WITNESS WHEREOF, the Mayor and City Recorder/Treasurer of the City
of Johnson, Arkansas, by authority of a resolution adopted by the Cþ Council of the
City of Johnson, Arkansas and the Mayor and City Clerk/Treasurer of the City of
Fayetteville, Arkansas, by authority of a resolution adopted by the City Council of the

City of Fayetteville, Arkansas, have hereunto set their hand and caused the corporation
seal to be affixed and dated this the day of July,2010.

CITY OF JOHNSON'
ARKAIISAS

MAYOR LONNIE BARRON

ATTEST:

JENNIFER ALLEN
Cþ Recorder/Treasurer

CITY OF FAYETTEVILLE,
ARKANSAS

MAYOR LIONELD JORDAN

ATTEST:

SONDRA E. SMITH
City Clerk/Treasurer

C. 6 
Johnson Enhanced 
Water Service Contract 
Page 14 of 14



AGENDA REQUEST

FOR: COUNCIL MEETING OF IUNE l5,2O1..O

FROM:

KIT WILLIAMS, CITY ATTORNEY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Approve A 15 Year Contract For Sanitary Sewer Service
Between Fayetteville And ]ohnson

APPROVED FOR AGENDA:

) City Attorney
[l\.2t.,?*:to
Date

It" ¡+ ¡. v 'zo to

Date

6-l - Jota
Date

Utilities Director

.e*S q-ß-$<
Paul Becker, Financial Director

/,ñt
@þ6
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ffiAYæß-KffiVKTå-K
THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID \ryHITAKER, ASST. CITY AITORNEY

DEPARTM E NTAL CORRESPON DE NC E LÐG.AL DEPARTMÐNT

TO: Lioneld Jordan, Mayor
City Council

CC: Don Marr, Chief of Staff
David Jurgens, Utilities Director.. -) ",, a

FRoM: Kit wiffiams, City Atto ^"y 
UL -q ^---\---'\**** -**-h

DATE: May 26,2010

RE: Contract for Sanitary Sewer Service between the
Cities of Johnson and Fayetteville

A very important part of our agreement with Johnson for simultaneous

detachment and annexation of the 99 acres parcel adjoining the north side of the

Van Asche extension is a contract with Johnson to provide sewer service to its
citizens and businesses within our water service area in Johnson. We are alteady

supplying service to over a hundred Johnson customers, but this contract will make

our sewer mains available to all residents and businesses within our water service

area. Our water service area is a contractual commitment between Fayetteville and

the Beaver Water District. It includes most of Johnson south of Clear Creek.

The Contract for Sanitary Sewer Service between the Cities of Johnson and

Fayetteville was explained to the Sewer Committee by David Jurgens and me

during their meeting after the Agenda Session on May 25, 2010. The Sewer

Committee unanimously approved it and recommended it to the City Council. I
will soon provide it to the Johnson City Attorney for what I hope is a quick,

tentative approval. (Only our City Councils can give real, final approval.) There

may be ro* minor adjustments needed. Any such changes will be explained and

placed before you for approval before you as asked to approve the resolution.

David Jurgens, Utilities Director, has assured us that our sewer mains

currently serving part of Johnson and our overall wastewater capacity are adequate

to serve the entire remaining Fayetteville water service area within Johnson with
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sanitary sewer service without significant additional expenditures by our current
sewer customers.

Extension of sewer mains to reach new customers and development within
our water service areain Johnson will be at the developer's cost just as it is with
normal development within Fayetteville. It is the intent of the contract and both
cities that Fayetteville will not be burdened by additional, new expenses (not paid
for by sewer rates and impact fees) as a result of extending sewer service to our
water service area within the City of Johnson. Sewer rates shall be those currently
paid by Johnson citizens and businesses served with sewer by Fayetteville. Sewer
rates can be raised by the Fayetteville City Council in the future to cover
increasing costs.

This is one of several contracts that both Fayetteville and Johnson need to
approve and have their mayors sign to complete the overall agreement regarding
the detachment and annexation of the 99 ac,re parcel. I will soon provide to you the
proposed Contract for Enhanced Water Service between Johnson and Fayetteville.
The City Attorney of Johnson and I are working on an Agreement concerning
maintaining the current Van Asche and Ball Streets as city streets (although the old
Van Asche may be subject to vacation in the future); permitting Johnson
emergency vehicles to run 'ohot" on Van Asche and Ball to reach parts of Johnson
needing an emergency response; paying to the City of Johnson the $35,000.00
agreed to by the City Council in its Resolution as an offset of sales tax loss to
Johnson for detaching and annexing a couple of active businesses into Fayetteville;
and agreeing to cooperate and acquire necessary rights-of-way on the north side of
Van Asche west of I-540. (This property is in Johnson).

Please discuss this sewer agreement at your June 15th meeting, but table it
until your July 6th meeting to ensure plenty of advance notice to our citizens.
David Jurgens will be out of the country on duty during the June 15th meeting, but
will attend and can answer any questions and explain the details during the July 6th

meeting. I am having knee replácement surgery a week before the July 6th meeting
and so am not certain whether I will be able to attend.
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RESOLUTION NO.

A RESOLUTION TO APPROVE A 15 YEAR CONTRACT FOR
SANITARY SEWER SERVICE BETV/EEN FAYETTEVILLE
AND JOHNSON

\ilHEREAS, Fayetteville owns and operates a public sewerage system consisting of
gravity mains, sewage lift stations and force mains, some of which are located within the
corporate limits of the City of Johnson, Arkansas, and wastewater treatment facilities with
sufficient capacity to treat current and foreseeable sewage flows generated in its corporate city
limits as well as future sewage flows from Johnson, and other out-of-town customers; and

\ilHEREAS, Fayetteville has provided sewer service to customers in Johnson for many
years, but had to refrain from providing service to new customers in Johnson until its new
Westside Wastewater Facility could be completed; and

WHEREAS, Johnson and Fayetteville desire to enter into an agreement whereby
Fayetteville will provide access on an individual basis to its sewer mains for customers in the
City of Johnson who are within Fayetteville's water service arca; and,

ÏVHEREAS, all new customers of the Fayetteville public se\¡/age and treatment system

are responsible to pay the system wide sewer impact fee to ensure new development that
increases demand upon the wastewater system will bear its proportionate share of necessary

improvements caused by increasing demand; and

\ilHEREAS, it is to the mutual advantage of Johnson and Fayetteville and their citizens

to enter into an agreement for Fayetteville to own, operate and maintain a public sewerage

system within Fayetteville's water service areas of the City of Johnson freely utilizing street and

alley rights of way and easements to provide sewer service to Johnson citizens and thereby
protecting the public health and maintaining the quality of life desired by citizens of Johnson;

and

WHEREAS, the cities and their citizens will be benefitted by establishing a procedure

and framework for future expansion and improvements to Fayetteville's sanitary sewer system in
the City of Johnson.
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NOW' THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF' F'AYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the Cþ of Fayetteville, Arkansas hereby approves
the fifteen year Contract For Sanitary Sewer Service between the cities of Johnson and
Fayetteville attached as Exhibit A and authorizes Mayor Jordan to execute this Contract upon its
approval by the Johnson City Council and signature by Mayor Lonnie Barron and the approval
of all other pending contracts between Johnson and Fayetteville and the ordinance for the
simultaneous detachment and arurexation into Fayetteville of the agreed 99 acre parcel by the
Johnson City Council and signature by Mayor Barron

PASSED and APPROVED this 6û day of July, 2010.

APPROVED: ATTEST:

LIONELD IORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By'By:
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CONTRACT FOR SANITARY SBWER SBRVICE

BETWEEN THE CITIBS OF

JOHNSON, ARKANSAS AND FAYBTTBVILLE, ARKANSAS

THIS CONTRACT is made and entered into this _ day of July,2}l},by and
between the City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred
to as "Fayetteville", and the City of Johnson, Arkansas, a municipal corporation,
hereinafter referred to as "Johnson".

\ryHEREAS, Fayetteville owns and operates a public sewerage system consisting
of gravity mains, sewage lift stations and force mains, some of which are located within
the corporate limits of the City of Johnson, Arkansas, and wastewater treatment facilities
with sufficient capacity to treat current and foreseeable sewage flows generated in its
corporate city limits as well as future sewage flows from Johnson, and other out-of-town
customers; and

WHEREAS, Fayetteville has provided sewer service to customers in Johnson for
many years, but had to refrain from providing service to new customers in Johnson until
its new V/estside Wastewater Facility could be completed; and

WHEREAS, Johnson and Fayetteville desire to enter into an agreement whereby
Fayetteville will provide access on an individual basis to its sewer mains for customers in
the City of Johnson who are within Fayetteville's water service area; and,

WHEREAS, all new customers of the Fayetteville public sewage and treatment
system are responsible to pay the system wide sewer impact fee to ensure new
development that increases demand upon the wastewater system will bear its
proportionate share of necessary improvements caused by increasing demand; and

WHEREAS, it is to the mutual advantage of Johnson and Fayetteville and their
citizens to enter into an agreement for Fayetteville to own, operate and maintain a public
sewerage system within Fayetteville's water serviçe areas of the City of Johnson freely
utilizing street and alley rights of way and easements to provide sewer service to Johnson
citizens and thereby protecting the public health and maintaining the qualþ of life
desired by citizens of Johnson; and

WHEREAS, the cities and their citizens will be benefitted by establishing a
procedure and framework for fufure expansion and improvements to Fayetteville's
sanitary se\ryer system in the City of Johnson.
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NOW, THEREFORE, THE CITY OF JOHNSON AND THE CITY OF
F'AYETTEVILLE AGREE AS FOLLOWS:

(1) SEWER SERVTCE PROVIDED
BUSINESSES:

(A) Sewer service area.

TO JOHNSON CITIZENS AND

The City of Fayetteville agrees to provide access to its sewerage facilities to
individual customers in Johnson who are located within Fayetteville's water service
boundary area (shown on the attached map) as agreed by the Beaver Water District and

the Cities of Fayetteville and Springdale. (This shall be referred to as the "sewer service
area" hereinafter.) If this water service boundary area is modifred by future mufual
agreement of Fayetteville and Springdale, the sewer service areamay be modified by the
consent of Johnson and Fayetteville to match the modified water service area.

(B) Sewer services.

The City of Fayetteville agrees that it will maintain and service all sewer
facilities within its sewer service area within Johnson in a reasonable manner with the
aim of providing reasonably consistent sewer service similar to the sewer service enjoyed
by all of Fayetteville's in-town and out-of-town customers. Fayetteville shall not be
responsible nor liable for any damages or claims resulting from the intemrption,
discharge or failure of any part of the Fayetteville Wastewater Treatment (Sewerage)

System. If scheduled intemrptions to sewer service in Johnson are necessary for system
repair, maintenance, extension or rehabilitation, Fayetteville will attempt to notiff the
City of Johnson of such intemrption prior to the commencement of the work.
Fayetteville shall also attempt to notiff affected Johnson customers similarly to how it
attempts to notiff its own citizens and other customers.

(C) Effective date of this contract.

This contract shall take effect and be in full force when approved by both
city councils, signed by both mayors and after Johnson's ordinance detaching the 99 acre
parcel has been approved by the Johnson City Council, approved and signed by Mayor
Baron and the time for any legal challenges has expired or upon the final dismissal on

the merits of such legal challenge.

(D) Term of the contract.

Fayetteville and Johnson agree that the term of this contract shall be fifteen
(15) years. This contract may be renewed for another term of fifteen (15) years under the

same terms and conditions upon the approval of both cities through city council
resolutions.
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(E) Cooperation of the citíes.

Fayetteville and Johnson pledge to cooperate and work together to
effectuate the goals and purposes of this contract for the beneflrt of their citizens.

(F) Ownership of sewer mains andfacilities; franchise and right to use ríghts-of-
way and easements þr sewer mains andfacílities.

Fayetteville shall continue to own and operate all sewer mains and facilities
located within or serving the Johnson sewer service area. Johnson shall by ordinance
grant Fayetteville a permanent franchise, free of charge but contingent upon Fayetteville
providing sewer service to the Johnson sewer service area, so that Fayetteville has access
to all street and alley rights-of-way, public easements, etc. for the use, maintenance,
rcpair, replacement, and installation of sewer mains and sewage facilities necessary to
properly serve the Johnson sewer service arca and the Fayetteville Wastewater System.

(G) Sewer rates.

Fayetteville shall supply sanitary sewer service through its collection
system and shall charge sewer customers located within Johnson's city limits according
to the schedule of rates for customers located outside the corporate city limits of
Fayetteville, Arkansas as established in the latest Fayetteville Ordinance prescribing
sewer rates. Sewer rates may change periodically for both Fayetteville and out-of-town
customers based upon a rate study and in accordance with state law. Fayetteville will
notiff Johnson of any public hearing for a sewer rate change before the Fayetteville City
Council meeting in which a sewer rate increase is being proposed.

(H) Water and Wastewater Impact Fees.

Johnson agrees that the City of Fayetteville is empowered to charge its
V/ater and Wastewater Impact Fees to new development customers in the Johnson sewer
service area as Fayetteville does for new development in "all of the territory within the
City's water and wastewater service areas ...." Unified Development Code of
Fayetteville $159.02(A). Johnson agrees these impact fees may be changed by
Fayetteville after following the procedures mandated by A.C.A. $14-56-103.

(I) Bílling and collectíon powers.

Johnson agrees that Fayetteville may continue its meter reading, billing and
collection procedures and operations, including discontinuing service to customers who
fail to pay their bills, throughout all of its sewer service area within Johnson just as

Fayetteville does throughout its entire water and wastewater service area.
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(J) Sewer service connections.

All water customers of Fayetteville located within Johnson's sewer service
area shall be required by Johnson to connect to the sewer system in accordance with the
rules and regulations as set out by the City of Fayetteville, the City of Johnson, the
Arkansas Department of Health, the Arkansas Department of Environmental Quality, and
the U. S. Environmental Protection Agency. The charges and requirements for sewer
service connections shall be the same as for like service in the City of Fayetteville at the
time the sewer service connections are made. Taps or connections to any and all sewer
lines shall be made only by the Fayetteville Water and Sewer Department after
Fayetteville has approved such taps. Johnson authorizes Fayetteville to make street
cuts and openings where necessary to make new taps or connections. Fayetteville agrees
to repair street cuts required in street crossings, street taps andlor repairs with materials
equal to or better than the material and street condition prior to such street cut.

(K) Plumbing.

Johnson shall require each customer within the Johnson sewer service area

to pay Fayetteville's current plumbing inspection fee and to install all plumbing in
accordance with the then current ordinances, rules and regulations of the City of
Fayetteville. All plumbing shall be inspected by inspectors of the Fayetteville Building
Safety Division. Water service shall not be provided if the plumbing fails to meet the
requirements of the applicable Fayetteville Code.

(L) Ensuring víabílity of manholes.

Johnson agrees to ensure that manholes are re-established to the proper
elevation after aIl street widening, reconstruction or overlay projects permitted or
constructed by the City of Johnson have been completed. Any manhole repair or
reconstruction must meet the City of Fayetteville's specifications and pass inspection by
Fayetteville. Manholes must be raised or lowered to grade within thirty (30) days of
being covered. Johnson agrees to hold Fayetteville harmless from any claims or cost
incurred that are worsened by manholes being covered by a City of Johnson street
project. Any manholes or any other sewer system components that have to be raised,

moved, or otherwise changed as a result of work performed in any way by Johnson shall

be at Johnson's expense.

(M) Johnson to allow construction ond operatíon of sewer system by Fayetteville.

Johnson agrees to adopt such ordinances, rules and regulations as will allow
Fayetteville to construct, maintain and operate the sewage system in accordance with the

rules, regulations, or specifications of the Arkansas Department of Health, the Arkansas

Department of Environmental Quality, the U.S. Environmental Protection Agency, and

Fayetteville. Noncompliance with said rules, regulations or specifications by any

C. 7 
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customer may result in discontinuance of service to that customer. Fayetteville shall
determine if such noncompliance has occurred. Johnson also agrees to adopt the
necessary ordinances to provide Fayetteville with the necessary authority to implement
any enforcement action of local, state and federal law or regulation.

Q{) Public health regulation compliance.

Johnson agrees to ensure and require that all of its sewer customers within
the sewer service area shall constantly comply with the ordinances, rules and regulations
of Fayetteville, the U.S. Environmental Protection Agency, the Arkansas Department of
Health, and the Arkansas Department of Environmental Quality governing public health
and sewer operations and usage which may now exist or may hereinafter be promulgated.
Failure or refusal of any customer to comply with such ordinances, rules or regulations
will subject the customer to immediate discontinuance of water and sewer service and
Fayetteville shall not be liable for any damages or expenses which might result from any
discontinuance.

(O) Discontinuonce of sewer service.

Discontinuance of sewer service is most commonly executed
discontinuance of water service. Fayetteville reserves the right to discontinue
service to individual customers without notice for any of the following reasons:

1. For fraudulent representation as to the condition of plumbing
system as it relates to the protection and safety of Fayetteville's
sewer system;

2.For improperly connected appliances and f,rxtures resulting in
hazardous, potentially hazardous, or defective conditions ;

3. For emergencies where damage to property, equipment or health
may occur;

4.By order or request of the Arkansas Department of Health;
5. By order or request of the Arkansas Department of Environmental

Quality;
6. If rules and regulations of the Arkansas Department of Health,

or the U.S. Environmental Protection Agency relating to the safety
and of the public sewer collection or treatment system are being
neglected or violated;

7. If Ordinances of the City of Johnson or City of Fayetteville relating
to the safety and protection of public sewer system are being
neglected or violated; and

8. For failure to fully and timely pay water and sewer bills.

bya
sewer
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(P) Taxes andfees prohíbited.

Johnson will not during the period of this contract or any renewal thereof,
levy any franchise tax, occupation tax or any other tax of any form whatsoever nor assess
any fee upon Fayetteville, the sewer system or the operations called for by this contract.
Nothing contained herein shall preclude the collection of any gross receipts tax (i.e. state,
county or local sales tax) enacted in accordance with state law and not otherwise made
exempt by state law.

(Q) Developers extending sewer mains.

Sewer mains to meet the needs of new development are primarily the
responsibility of the developer and not the City of Fayetteville. Engineering, placement,
size and construction of new sewer mains by a developer within the Johnson sewer
service area must be inspected and approved by Fayetteville. The developer shall pay to
Fayetteville the normal system wide inspection and permit fee rate for these services by
Fayetteville.

(R) Obtaining necessary new public water/sewer easements.

Johnson hereby grants to Fayetteville the right to construct, operate and
own additional sewer facilities on or within the rights-of-way of dedicated public streets
and alleys or within utility easements and other passageways. Fayetteville shall not
construct or lay a sewer main across private property unless Johnson andlor the owners of
such private property shall furnish to Fayetteville an executed easement by the owners of
such property giving and granting to Fayetteville the right to construct, lay and maintain
such sewer main across the private property. These easements shall be on forms as
prescribed by Fayetteville. The form of such easements and their provisions or deeds
shall show Fayetteville as the Grantee. In order to facilitate required improvements,
Johnson agrees to cooperate with Fayetteville and assist in obtaining authority to cross
private property with sewer mains. Johnson agrees to participate in any necessary
eminent domain actions regarding property within the corporate limits of Johnson if
Fayetteville so requests. Johnson further agrees it will not unreasonably impair, hinder or
delay the obtaining of such easements or the construction of such required improvements.
Johnson agrees that it will offer its full support to accomplish such improvements and
obtain necessary easements.

a) NOTICES:

Any written notices provided for herein shall be suff,rcient if hand-delivered or
sent by certified mail, return receipt requested, postage prepaid, to the respective Mayor
of the City.

6
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(3) COMPLETE AGREEMENT:

It is agreed that neither city hereto is relying upon any oral or written information
made by the other prior to the signing of this contract unless expressly provided herein,
and that this contract constitutes the entire agreement between the City of Johnson and
the City of Fayetteville and the contract shall not be hereafter amended or modified
unless reduced to writing, approved by both City Councils and signed by the Mayors.

(4) SEVERABILITY:

If any phrase, clause, sentence or paragraph of this contract shall be
declared invalid by the Judgment or decree of a court of competent jurisdiction, such
invalidity shall not affect any of the remaining sentences or paragraphs of this contract
and this contract shall remain in effect.

(5) SOVEREIGN IMMUNITY:

Nothing in this contract shall be construed to waive or limit the sovereign
immunity enjoyed by both cities. Any provision that could be interpreted as a waiver or
limitation of either city's sovereign immunity is expressly rejected and invalidated to the
extent of such waiver or limitation. Nothing in this contract shall be construed as

creating a partnership or joint venture betwcen the City of Johnson and the City of
Fayetteville for the provision of sewer services.

IN WITNESS WHEREOF, the Mayor and City Recorder/Treasurer of the City
of Johnson, Arkansas, by authority of a resolution adopted by the City Council of the
City of Johnson, Arkansas and the Mayor and City Clerk/Treasurer of the City of
Fayetteville, Arkansas, by authority of a resolution adopted by the City Council of the
City of Fayetteville, Arkansas, have hereunto set their hand and caused the
corporation seal to be affixed and dated this the day of July,2010.

CITY OF JOHNSON, ARKANSAS CITY OF FAYETTEVILLE, ARKANSAS

MAYOR LONNIE BARRON

ATTEST:

JEI\INIFER ALLEN
City Recorder/Treasurer

MAYOR LIONELD JORDAN

ATTEST:

SONDRA E. SMITH
City Clerk/Treasurer
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Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith

Aldermen

Ward l Position I -AdellaGray
Ward I Position 2-BrendaThiel
Ward2 Position I - Kyle B. Cook
Ward 2 Position 2 - Matthew Petry
Ward 3 Position I - Robert K. Rhoads
Ward 3 Position 2 - Robert Ferrell
Ward 4 Position I - Shirley Lucas
Ward 4 Position 2 - Sarah E. Lewis

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
June 15,2010

A meeting of the Fayetteville City Council will be held on June 15,2010 at 6:00 PM in Room
219 of the City Administration Building located at 1I3 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Mayorts Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

,l tpproval of the June 1 ,2010 City Council meeting minutes.

,/ nia #10-36 Premier Lighting Group: A resolution awarding Bid #10-36 and approving' the purchase of thirty-two (32) LED light fixtures and poles in the amount of $55,776.00
from Premier Lighting Group for Installation as part of the Block Street Improvement
Project.

'1 13 West Mountain Fayetteviile, AR 72701 (479) 575-8323 accessfayetieviile.crg
Telecommunications Device for the Deaf l-DÐ|TTY Ø79i 521-1316
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;{nid#10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and approving
the purchase of one (1) 201 1 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in
the amount of $26,991.00 for use by the Fayetteville Police Department.

{Yi¡ #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40 and

approving the purchase of thirty-three (33) LED light fixtures and poles in the amount of
555,242.00 from Dynamic Lighting Solutions for installation on Scull Creek Trail
between North Street and Maple Avenue.

dV"r^eer Corporation: A resolution authorizing the purchase of one (I) 521Wildcat
T-rommel Screener from Yermeer eorporation tlnough-an NJ?A tid in the arnount of
5195,693.65 for use by the Solid Waste Division, and approving a budget adjustment.

(ZOOS Edward Byrne Memorial Justice Assistance Grant: A resolution authorizing
acceptance of a2009 Edward Byrne Memorial Justice Assistance Grant in the amount of
$30,000.00 for drug enforcement equipment and supplies for the Fayetteville Police

Department, and approving a budget adjustment recognizing the grant revenue.

{ Gu*"r, LLC Amendment No. 2: A resolution approving Amendment No. 2 to the
contract with Garver, LLC in the amount of $196,350.00 for additional design and

construction phase services for the Cato Springs Road Improvement Project.

resolution
funds for

Off Street Parking Development Appointment: A resolution to approve the

appointment of four members of the Board of Improvement of the Downtown Off Street

Parking Development District No. 1 of the City of Fayetteville.

B. Unfinished Business:

,y' l^"nd Chapter $163.14 Revocation or Change of Conditional Use: An ordinance

^, ^rÞ .N ,y, namending $163.14 of the Unified Development Code to permit a periodic review of
l/t". -ût-P^/t 

"^r$/conditional 
use permits as described herein. This ordinance was left on the First Reading

ûf'^J,r,l 0P" at the May 18, 2010 City Council meeting. This ordinance was left on the Second

ily. W* Reading at the June I, 2010 City Council meeting.
l'ñ'
u 

Left on the Second Reading.

C. New Business:

Home Depot Foundation/SCl Pilot Cities Grant: A resolution authorizing application
and acceptance of a Home Depot Foundation/SCl Pilot Cities Grant in the amount of
5500,000.00 with a city matching amount of $100,000.00 to complete an affordable
housing project, develop a sustainability initiative, and perform an assessment of current

sustainability efforts.

1 l3 W€st lvlcr¡niain Fayetieviite, AR 72701 (479) õ75-8323 accessfayettev¡Ìle.org
Telecomn-¡unications Devlce lor ilre Deaf TDD/T'IY i479i 521-1'316

dRayetteville Expressway Economic Development Corridor Project: A
expressing the willingness of
expansion of Van Asche Drive

the City of Fayetteville to utilize federal-aid
from Garland Avenue to Gregg Avenue.



Ç/ Highway 16 Improvements Project: A resolution amending resolution 101-06
expressing the willingness of the City of Fayetteville to participate in partial funding of
the proposed widening of Highway 16.

,/
Ø nZN 10-3566 (932 Garland): An ordinance rezoning that property described in

rezoning petition RZN 10-3566, for approximately 0.84 acres, located at 932 Garland
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-famlly,40 units per acre.

K ADNI{ 09-3273 (Business Registry and License Program: An ordinance to amend the
Fayetteville code by enacting a chapter to create a business registry and to require annual
buslness licenses for all businesses and non-profits with locations within Fayetteville.
,a'

{ 
^mend 

Chapter 97 Parks and Recreation: An ordinance to amend Chapter 97 Parks
and Recreation of the Code of Fayetteville to permit and regulate signs recognizing donor
contributions.

W Johnson Enhanced Water Service Contract: A resolution to approve a 15 year
contract for enhanced water service between Fayetteville and Johnson.

,/

,7/ Johnson Sanitary Sewer Service Contract: A resolution to approve a 15 year contract
for sanitary sewer service between Fayetteville and Johnson.

Announcements: Ê O0å 
^J 

,ß , + g APW:i 4) t 
C Pt,wrr;-¿,..ö4n'

P ¡n 
^Ni 

t\cf

d.o"ì s ¡ ot-
Adjournment:

No Tawn
NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may flppeür and be lteard before the City Council. If you wish to oddress
the City Council on an agenda item pleøse queue behind the podium when the Chair øsks for
public comment. Once the chair recognizes you, go to the podium and give your name øncl
address. Address yoar comments to the Chair, wlto is the presiding ofJicer. The Chair will
direct your comments to the appropriate elected official, staff member or others for response.
Please keep your comments brief, to tlte point and relevnnt to the agenda item being
considered so that everyone ltas a chance to speøk.

Interpreters or TDD for hearing impaired are available for øll City Council meetings, a 72
Itour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As ø courtesy please turn off all cell phones ønd pøgers.

A copy of the City Council agenda is available at accessføyetteville.org or in the offîce of the
City Clerk, lI3 llest Mountain, Fayetteville, Arkansas.

1 Ì 3 West Mountâin Fayetteville. AR 72701 (479) 575-8323 accessfayettev¡lle.org
Telecor¡munications Device for the Deaf TDD|TfY &79\ 521..1316



Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith
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Tentative Agenda
City of Fayetteville Arkansas

Cify Council Meeting
June 15,2010

A meeting of the Fayetteville City Council will be held on June 15, 2010 af6:00 pM in Room
2I9 of the City Administration Building located at Il3 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Mayorts Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

/
,1, Approval of the June 1 ,2070 City Council meeting minutes.
I

^/. 
Bid #10-36 Premier Lighting Group: A resolution awarding Bid #10-36 and approving
the purchase of thirty-two (32) LED light fixtures and poles in the amounr of $55,776.00
from Premier Lighting Group for Installation as part of the Block Street Improvements
Project.

I i 3 west Mcuniain Fayetteviile, AR 72701 (479i 575-8323 accessfâyettev¡ile,org
Telecommunications Device for the Deaf TDÐ¡fTy {479) 521-1316
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Ward 3 Position 2 - Robert Ferrell
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,d. UrU#10-39 Chevrolet of Fayetteville: A resolution awarding Bid #10-39 and approving

the purchase of one (1) 2011 Chevrolet Tahoe K-9 unit from Chevrolet of Fayetteville in

the amount of 526,991.00 for use by the Fayetteville Police Department.

^.-il fl)t¿ #10-40 Dynamic Lighting Solutions: A resolution awarding Bid #10-40 and

¡l^$t*ì) l/upproving the purchase orinirty-ttrree (33) LED light fixtures and poles in the amount of

?fl 
- v 

SiS,z+Z.OO frõm Dynamic Lighting Solutiotts for installation ,fl pcutt Creek Trail

between North Street and Maple Avenue. 0N

,r{ V*r^eer Corporation: A resolution authorizing the purchase of one (T) 52I V/ildcat

romme

.'&\
Nþ

$195,693.65 for use by the Solid Waste Division, and approving a budget adjustment.

Home Depot Foundation/SCl Pilot Cities Grant: A resolution authorizing application

and accepiance of a Home Depot FoundatiorVSCl Pilot Cities Grant in the arirount of
$500,000.00 with a city matching amount of $100,000.00 to complete an affordable

housing project, develop a sustainability initiative, and perform an assessment of current

ustainability efforts.

2009 Edward Byrne Memorial Justice Assistance Grant: A resolution authorizing

acceptance of aiOOg Edward Byrne Memorial Justice Assistance Grant in the amount of
$¡0,^CIOO.OO for drug enforcement equipment and supplies for the Fayetteville Police

Department, and approving a budget adjustment recognizing the grant revenue.

,/
--{. Garver, LLC Amendment No. 2: A resolution approving Amendment No. 2 to the

contract with Garver, LLC in the amount of $196,350.00 for additional design and

" construction phase services for the Cato Springs Road Improvement Project.

,dhfl "r*n*u, 
t:Improvements Project: A resolution amending resolution 101-06

N" V 
e*p'ressi.rg the wiliingness of the Ciìy of Fayetteville to participate in partial funding of

lhe proposed widening of Highway 16.

,r/6^retteville Expressway Economic Development Corridor Project: A resolution

expressing the willingness of the City of Fayetteville to utilize federal-aid funds for

expansion of Van Asche Drive from Garland Avenue to Gregg Avenue.

B. Unfinished Business:
I

Ç Arn"rrd Chapter $163.14 Revocation or Chainge of Conditional Use: An ordinance

amending $1¿3.14 of the Unified Development Code to permit a periodic review of
conditional use permits as described herein. This ordinance was left on the First Reading

at the May 18, 2010 City Council meeting. This ordinance was left on the Second

Reading at the June I, 2010 City Council meeting.

Left on the Second Reading.

C. New Business:

113 West Mountain FayetteviÌle, AR 72701 (479) 575-8323 accessfayetteviile.org
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l^/ R.ZN 10-3566 (932 Garland): An ordinance rezoning that property described in
rezoning petition RZN l0-3566, for approximately 0.84 acres, located at 932 Garland
Avenue from R-PZD, Residential Planned Zoning District 06-2256 (932 Garland), to R-
O, Residential Office and RMF-40, Residential Multi-family, 40 units per acre.

Zr/ tOVt 09-3273 (Business Registry and License Program: An ordinance to amend the\'/ Fayetteville code by enacting a chapter to create a business registry and to require annual
business licenses for all businesses and non-profits with locations within Fayetteville.

./tX Amend Chapter 97 Parks and Recreation: An ordinance to amend
and Recreation of the Code of Fayetteville to permit and regulate signs
contributions.

r l7l Streets and Sidewalks:

construction
ffi Sidewalks to amend and clarify sidewalk

Chapter 97 Parks
recognizing donor

â/4 -f4 4. Anrend

+t^o nnP{
Development
and dri

Ittunx*it-fit r-
¡!l Johnson

enhanced

Announcements: 
Ao a ; cc^s, n+ :

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All ínterested parties may flppear and be heard beþre the City Council. If you wish to ødclress
tlte City Council on an agendø item please queue beltind the podium when the Chair asks for
public comment. Once the chair recogniles you, go to the podium and give your name and
address. Address your comments to the Chøir, who is the presiding officer. The Chsir will
direct your comments to the appropriate elected officittl, staff member or others for response.
Please keep your comments brief, to the point and relevant to the øgenda item being
considered so tltøt everyone høs a chance to speak.

Interpreters or TDD for heøring impaired are available for all City Council meetings, a 72
hour advance notice is required. For further information or to request an interpreter, please
call 575-8330.

As tt courtesy pleøse turn off øll cell phones and pøgers.

A copy of the City Council agendø is availøble at accessfayetteville.org or in the office of the
City Clerk, ll3 lMest Mountain, Fayetteville, Arkansas.

1 13 West Mountain Fayetteville, AR 72701 (479\ 575-8323 accessfåyetiev¡ile.org
ïelecommunications Ðevice for the Deaf TDDftTY (479) 521-1316

Water Service Contract: A resolution to approve a 15 year contract for
water service between Fayetteville and Johnson.

¿l Joh.tson Sanitary Sewer Service Contract: A resolution to approve a l5 year contract
for sanitary sewer service between Fayetteville and Johnson.
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6-16-2010

Fayetteville Council Members

I wanted to write and express my support for a city business license in Fayetteville. I feel
it would serve as a means to help with sales tax reporting and collections as well as a
tracking system of new and closed businesses. Numerous surrounding and nationwide
cities maintain a business licensing system and feel it would be beneficial for Fayetteville
too.

Thank you for your time<-t>2(C
Brandon Kam

Fayetteville Business Owner
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Nominating Committee Report
Meeting Date: Monday, lune 7,2010
Meeting Location: Rm. 326, City Hall

Members Present: Kyle Cook, Bobby Ferrell, Adela Gray, and Shirley Lucas

The committee recommends the following applicants for City Council approval:

Animal Services Advisory Board
o Dr. Charles Blomberg - One veterinarian term ending 06/30/13
o Stacey Fraser - One business term ending06/30/L3
o Elizabeth Matthews - One citizen-at-large term ending 06/30/L3.

Board of Adiustments
o Steve Bandy - One unexpired term ending03/31,/tS
o Evan Niehues - One unexpired term ending03/31,/t5.

Environmental Action Committee
o Robert Michaels - One term ending06/30/L3.

Fa]¡etteville Arts Council
. lay Baker - One working artist term endin g06/30/L3
o Hank Kaminski - One working artist term ending06/30/1,3¡
o |anie Agee - One arts and cultural/citizen-at-large term ending06/30113.

Historic District Commission
o Cheri Coley - One term endin g06/30 /1.3
o |onathan Story - One term ending06/30 /t3.

Parks and Recreation Advisory Board
o Brian Bailey - One unexpired term ending1,2/31,/y..

Telecommunications Board
. Mike Russell - One term ending06/30/U
o Blake Pennington - One term ending06/30/M.

Walton Arts Center Council,Inc.
o feff Schomburger - One term ending06/30/1,3
¡ Curt Rom - One term ending 06/30/13.

Walton Arts Center Foundation, Inc.
. MaryAnn Greenwood - One term ending06/30/\3.
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