
 
 Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 18, 2010 
 
A meeting of the Fayetteville City Council will be held on May 18, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the May 4, 2010 City Council meeting minutes.  APPROVED 
 

2. 2010 Community Development Block Grant (CDBG):  A resolution amending the 
2010 city budget by approving a budget adjustment to recognize a 2010 Community 
Development Block Grant revenue increase of $55,208.00. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  79-10 
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3. Animal Services Donation:  A resolution amending the 2010 city budget by approving a 
budget adjustment to recognize animal services donation revenue for the first quarter of 
2010 in the amount of $11,050.00. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  80-10 
 

4. Arkansas Recreational Trails Program Grant:  A resolution expressing the 
willingness of the City of Fayetteville, Arkansas to utilize Federal-Aid Recreational 
Funds. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  81-10 
 

5. 2010 Bulletproof Vest Partnership Grant:  A resolution authorizing the Mayor to apply 
for a 2010 Bulletproof Vest Partnership fifty percent matching grant through the U.S. 
Department of Justice in the amount of $18,200.00 for the replacement of twenty-five 
body armor vests for the Fayetteville Police Department. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  82-10 
 

6. Justice Assistance Grant (JAG):  A resolution authorizing application for a 2010-2011 
Justice Assistance Grant (JAG) for federal and state funding in the amount of 
$167,586.00 and $33,517.00 respectively, for the primary funding source of the 4th 
Judicial District Drug Task Force. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  83-10 
 

7. 2010 Federal Emergency Management Agency Assistance Grant:  A resolution 
authorizing application for a 2010 Federal Emergency Management Agency Assistance 
to firefighters grant in the amount of $360,000.00 to purchase a specialized fire apparatus 
for the Fayetteville Fire Department. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  84-10 

 
8. Arkansas Power Electronics International (APEI):  A resolution certifying local 

government endorsement of business to participate in the tax back program{The 
Consolidated Incentive Act of 2003, Ark. Code Ann. §15-4-2706(D)} 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  85-10 
 

9. Kearney National/Cooper Power:  A resolution authorizing purchase in lieu of 
condemnation proceedings authorized in Resolution 52-10 and approving a contract for 
the purchase of land adjoining the Fayetteville Executive Airport-Drake Field from 
Kearney-National, Inc. through an assignment from Cooper Power Systems, LLC, in the 
amount of $218,907.87, including applicable closing costs, as part of the Runway 16 
Safety Area Improvement Project. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  86-10 
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B. Unfinished Business:   
 

1. Amend Chapter 72 (Nonconsensual Towing):  An ordinance to amend Chapter 72 
Parking Regulations of the Fayetteville Code to enact regulations for nonconsensual 
towing of vehicles within the Entertainment District Parking Zone.  This ordinance was 
left on the First Reading at the May 4, 2010 City Council meeting. 

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING. 

 
2. Amend Chapter 72 (§72.18 Residential Parking Permit):  An ordinance to amend 

Chapter 72 Parking Regulations by enacting §72.18 Residential Parking Permit Program 
for Entertainment District Parking Zone.  This ordinance was left on the First Reading at 
the May 4, 2010 City Council meeting. 

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING. 

 
3. Amend Chapter 72 (Electronic Payment Station Program):  An ordinance to amend 

Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and 
adding provisions for an electronic payment station program for paid parking lots and 
paid on-street parking and for other reasons.  This ordinance was left on the First 
Reading at the May 4, 2010 City Council meeting. 

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING. 

 
4. Amend Chapter 72 (§72.99 Penalties):  An ordinance to amend Article III Parking 

Meters and Electronic Payment Stations of Chapter 72 Parking Regulations by amending 
§72.99 Penalties.   This ordinance was left on the First Reading at the May 4, 2010 City 
Council meeting. 

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING. 
 

5. Parking Program Personnel:  A resolution approving a budget adjustment in the 
amount of $498,542.00 for the implementation and funding of the parking program in the 
Entertainment District Parking Zone and approving the addition of 2.5 full-time 
equivalent positions in the Parking Management Division for the 2010 budget.  This 
resolution was tabled at the May 4, 2010 City Council meeting to the June 1, 2010 City 
Council meeting.  

 
THIS ITEM WAS TABLED TO JUNE 1, 2010 CITY COUNCIL MEETING 
 

 
C. New Business: 
 

1. Amend §72.02 Impoundment Procedures:  An ordinance to amend §72.02 
Impoundment Procedures of the Code of Fayetteville to clarify when the Police may 
initiate a nonconsensual tow of a vehicle. 

 
THIS ORDINANCE WAS LEFT ON THE SECOND READING. 
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2. §94.09 Sale of Fireworks:  An ordinance to amend Article I General Provisions of 
Chapter 94 Fire Prevention of the Fayetteville City Code by repealing §94.05 Sale and 
Use of Fireworks and enacting a new §94.09 Sale of Fireworks. 

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO.  5320 
 

3. Amend Chapter §163.14 Revocation or Change of Conditional Use:  An ordinance 
amending §163.14 of the Unified Development Code to permit a periodic review of 
conditional use permits as described herein. 

 
THIS ORDINANCE WAS LEFT ON THE FIRST READING. 
 

4. Amend Chapter 178 Outdoor Vendors:  An ordinance amending Title XV: Unified 
Development Code of the City of Fayetteville, to amend Chapter 178: Outdoor Vendors 
to allow for the sale of locally produced arts and crafts by outdoor vendors on public 
sidewalks and to permit consideration of larger vending carts for specific locations as a 
conditional use permit by the Planning Commission. 

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO.  5321 
 

5. National Bike to Work Week:  A resolution to encourage Fayetteville citizens to 
participate in National Bike to Work Week and to make Fayetteville even more bicycle-
friendly. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  87-10 
 

 
Announcements: 
 

1. City Council Tour:   None  
 
 
Adjournment: 10:10 p.m. 
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NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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THE CITY OF FAYETTEVILLÊ, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTM ENTAL CORRES PO N D ENCE LÐGAL ÐEPAR.TMENT

TO: Lioneld Jordan, Mayor

THRU: Sondra Smith, City Clerk

FROM: Kit Williams, City Attomey

DATE: May 19,2010

RE: Resolutions and Ordinances prepared by the City Attorney's Office and
passed at the Cify Council meeting of May 18,2010

1. 2010 Community Development Block Grant: A resolution amending the

2010 City Budget by approving a budget adjustment to recognize a 2010
Community Development Block Grant revenue increase of 555,208.00.

2. Animal Services Donation: A resolution amending the 2010 City Budget by

approving a budget adjustment to recognize Animal Services donation revenue for
the first quarter of 2010 in the amount of $1 1,050.00.

3. Arkansas Recreational Trails Program Grant: A resolution expressing the

willingness of the City of Fayetteville, Arkansas to utiiize Federal-aid Recreational
Funds.

4. 2010 Bulletproof Vest Partnership Grant: A resolution authorizing the
Mayor to apply for a 2010 Bulletproof Vest Partnership 50% matching grant through
the IJ.S. Department of Justice in the amount of $18,200.00 f'or the replacement of
twenty-five Body Armor Vests for the Fayetteville Police Department.

5. Justice Assistance Grant (JAG): A resolution authorizing application for a
2010-2011 Justice Assistance Grant (JAG) for federal and state funding in the

amount of $1 67,586.00 and $33,517.00 respectively, for the primary funding source

of the 4th Judicial District Drug Task Force.



6. 2010 Federal Emergency Management Agency Assistance Grant: A
resolution authorizing application for a 2010 Federal Emergency Management
Agency Assistance To Firefighters Grant in the amount of $360,000.00 to purchase a
specialized fire apparatus for the Fayetteville Fire Department.

7. Arkansas Power Electronics International (APEI): A resolution certiffing
local government endorsement of business to participate in the tax back program

{The Consolidated Incentive Act of 2003, Ark. Code Ann. ç15-4-2706(D)}.

8. Kearney National/Cooper Power: A resolution authorizing purchase in lieu of
condemnation proceedings authorized in Resolution 52-10 and approving a contract
for the purchase of land adjoining the Fayetteville Executive Airport-Drake Field
from Kearney-National, Inc. through an assignment from Cooper Power Systems,
LLC, in the amount of $21 8,907 .87, including applicable closing costs, as part of the
Runway 16 Safety Area Improvement Project.

9. 594.09 Sale of Fireworks: An ordinance to amend Chapter 94 Fire
Prevention of the Fayetteville Code by amending $94.05 Sale and Use of
Fireworks and by enacting a new $94.09 Sale of Fireworks.

10. National Bike to Work Week A resolution to encourage Fayetteville
citizens to participate in National Bike to Work Week and to make Fayetteville even
more bicycle-friendly.

2
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 18, 2010 
 
A meeting of the Fayetteville City Council will be held on May 18, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the May 4, 2010 City Council meeting minutes. 
 

2. 2010 Community Development Block Grant (CDBG):  A resolution amending the 
2010 city budget by approving a budget adjustment to recognize a 2010 Community 
Development Block Grant revenue increase of $55,208.00. 

 
3. Animal Services Donation:  A resolution amending the 2010 city budget by approving a 

budget adjustment to recognize animal services donation revenue for the first quarter of 
2010 in the amount of $11,050.00. 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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4. Arkansas Recreational Trails Program Grant:  A resolution expressing the 
willingness of the City of Fayetteville, Arkansas to utilize Federal-Aid Recreational 
Funds. 

 
5. 2010 Bulletproof Vest Partnership Grant:  A resolution authorizing the Mayor to apply 

for a 2010 Bulletproof Vest Partnership fifty percent matching grant through the U.S. 
Department of Justice in the amount of $18,200.00 for the replacement of twenty-five 
body armor vests for the Fayetteville Police Department. 

 
6. Justice Assistance Grant (JAG):  A resolution authorizing application for a 2010-2011 

Justice Assistance Grant (JAG) for federal and state funding in the amount of 
$167,586.00 and $33,517.00 respectively, for the primary funding source of the 4th 
Judicial District Drug Task Force. 

 
7. 2010 Federal Emergency Management Agency Assistance Grant:  A resolution 

authorizing application for a 2010 Federal Emergency Management Agency Assistance 
to firefighters grant in the amount of $360,000.00 to purchase a specialized fire apparatus 
for the Fayetteville Fire Department. 

 
8. Arkansas Power Electronics International (APEI):  A resolution certifying local 

government endorsement of business to participate in the tax back program{The 
Consolidated Incentive Act of 2003, Ark. Code Ann. §15-4-2706(D)} 

 
9. Kearney National/Cooper Power:  A resolution authorizing purchase in lieu of 

condemnation proceedings authorized in Resolution 52-10 and approving a contract for 
the purchase of land adjoining the Fayetteville Executive Airport-Drake Field from 
Kearney-National, Inc. through an assignment from Cooper Power Systems, LLC, in the 
amount of $218,907.87, including applicable closing costs, as part of the Runway 16 
Safety Area Improvement Project. 

 
 

B. Unfinished Business:   
 

1. Amend Chapter 72 (Nonconsensual Towing):  An ordinance to amend Chapter 72 
Parking Regulations of the Fayetteville Code to enact regulations for nonconsensual 
towing of vehicles within the Entertainment District Parking Zone.  This ordinance was 
left on the First Reading at the May 4, 2010 City Council meeting. 

 
Left on the First Reading 

 
2. Amend Chapter 72 (§72.18 Residential Parking Permit):  An ordinance to amend 

Chapter 72 Parking Regulations by enacting §72.18 Residential Parking Permit Program 
for Entertainment District Parking Zone.  This ordinance was left on the First Reading at 
the May 4, 2010 City Council meeting. 

 
Left on the First Reading 
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3. Amend Chapter 72 (Electronic Payment Station Program):  An ordinance to amend 
Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and 
adding provisions for an electronic payment station program for paid parking lots and 
paid on-street parking and for other reasons.  This ordinance was left on the First 
Reading at the May 4, 2010 City Council meeting. 

 
Left on the First Reading 

 
4. Amend Chapter 72 (§72.99 Penalties):  An ordinance to amend Article III Parking 

Meters and Electronic Payment Stations of Chapter 72 Parking Regulations by amending 
§72.99 Penalties.   This ordinance was left on the First Reading at the May 4, 2010 City 
Council meeting. 

 
Left on the First Reading 
 

5. Parking Program Personnel:  A resolution approving a budget adjustment in the 
amount of $498,542.00 for the implementation and funding of the parking program in the 
Entertainment District Parking Zone and approving the addition of 2.5 full-time 
equivalent positions in the Parking Management Division for the 2010 budget.  This 
resolution was tabled at the May 4, 2010 City Council meeting to the June 1, 2010 City 
Council meeting.   

 
 
C. New Business: 
 

1. Amend §72.02 Impoundment Procedures:  An ordinance to amend §72.02 
Impoundment Procedures of the Code of Fayetteville to clarify when the Police may 
initiate a nonconsensual tow of a vehicle. 

 
2. §94.09 Sale of Fireworks:  An ordinance to amend Article I General Provisions of 

Chapter 94 Fire Prevention of the Fayetteville City Code by repealing §94.05 Sale and 
Use of Fireworks and enacting a new §94.09 Sale of Fireworks. 

 
3. Amend Chapter §163.14 Revocation or Change of Conditional Use:  An ordinance 

amending §163.14 of the Unified Development Code to permit a periodic review of 
conditional use permits as described herein. 

 
4. Amend Chapter 178 Outdoor Vendors:  An ordinance amending Title XV: Unified 

Development Code of the City of Fayetteville, to amend Chapter 178: Outdoor Vendors 
to allow for the sale of locally produced arts and crafts by outdoor vendors on public 
sidewalks and to permit consideration of larger vending carts for specific locations as a 
conditional use permit by the Planning Commission. 

 
5. National Bike to Work Week:  A resolution to encourage Fayetteville citizens to 

participate in National Bike to Work Week and to make Fayetteville even more bicycle-
friendly. 

 
 
Announcements: 
 



                          113 West Mountain     Fayetteville, AR  72701     (479) 575-8323     accessfayetteville.org    
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316 

 

1. City Council Tour:   None  
 
 
Adjournment: 
 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 



ffiAYKK'K'ffiVäLå.ffi
THE CITY OF FAYETTEVILLE, ARKANSAS
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TO: Alderman BobbY Ferrell 
11/

FROM: Kit Witliams, City Attorneyf-^

DATE: MaY 6,2010

RE: Limiting increased penalties for overparking to previous violations

within Preceding 12 months

please see the proposed changes in bold in the attached ordinance (572'99)'

I believe this shoutd u.fo-plish yã,n goal to apply the increasing penalties for

second, third and subsequenfoffenr.r orly if the previous offenses occurred within

the preceding 12 months. Thus, alumni returning for a football game would "start

over,, at the first offense level and not be penalized for "youthful indiscretions" of

overtime parking while students by being hit with the largest fine'

If this is satisfactory, please let me know and I will have copies for you to

hand out at the Agenda or regular City Council meeting.

B. 4 
Amend Chapter 72 
(§72.99 Penalties) 
Page 1 of 4



AGENDA REQUEST

FOR: COUNCIL MEETING OF IUNE L,20t0

FROM:

ALDERMAN BOBBY FERRELL

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Amend Article III Parking Meters And Electronic Payment
Stations Of Chapter 72 Parking Regulations By Amending$7z.99 Penalties

APPROVED FOR AGENDA:

f-f/-/ Ò

Date

b"G-Z¿to
Date

Bobby Ferrell, Alderman

t Williams,
(as to form)

B. 4 
Amend Chapter 72 
(§72.99 Penalties) 
Page 2 of 4



ORDINANCE NO.

ANORDINANCETOAMENDARTICLEIIIPARKING
METERSANDETEcTRoNIcPAYMENTSTATIONSoF
CHAPTERT2PARKINGREGULATIONSBYAMENDING
s72.99 PENALTTES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

FAYETTEVILLE, ARKANSAS:

Section l-: That the City Council of the City of Fayetteville, Arkansas hereby

u^"nd, g7L99çB) Penalties byrepealing it in its entirety and enacting a replacement

s72.gg(B)Penalties and a new subsection (c) as shown below:

" (B) The penatty for each violation of ss72.13, 72.57 or 72.58(J)

,Èuî U" $fO.OO, if paid before the issuance of a sutnmons, citation,

or arrest warrant] otherwise, the penalty for each violation of

5572.13,72.57,ot72.58[)shallbe$35'00;providedthepenalty
for each violation of ss72.13,72.57, or72.58(l for a second offense

committed within 12 months of the first offense shall be $15.00 if
paid before the issuance of a summons, citation, or arrest warran!

ätherwise the penalty for each violation or ss72.13,72.57, ot 72.58(J)

shall be $a0.0d; provided the penalty for each violation of SS72'13'

72.57, or 72.58() for a third or subsequent offense committed

within 12 months of two previous offenses shall be $25.00 if paid

before the issuance of a Suïrunons, citation, or arrest warrant;

otherwise the penalty for each violation of 5572.13,72.57 , or 72.58(l)

shall be $50.00.
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'(C) Parking citations for overtime parking may not be written
for the same vehicle in the same space more than three times per
day J'

PASSED and APPROVED this Lst day of June, 2010.

APPROVED: ATTEST:

By,
LIONELD IORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By'
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THE CITY OF FAYETTËVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID \ryHITAKER, ASST. CITY ATTORNEY

DEPARTM E NTAL CORRES PO N DENCE
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TO: Lioneld Jordan, Mayor
Cify Council

CC: Greg Tabor, Police Chief

FROM: Kit Williams, City Atto ^"{L
DATE: May ll,20l0

RE: Minor adjustment to 572.02 Amendment

With the permission of Mayor Jordan and Alderïnan Petty, I have made
further recommended amendments to the $72.02 Amendment in your packet. The
additional amendments are as follows:

(AX4) In order to allow the Mayor or his designee (Parking?) to reduce rhe
cost to the owner of cars that must be towed out of a city lot to make room for a
special event or reserved parking, I inserted the last sentence: "The Mayor or
mayor's designee may also order such illegalty parked vehicle in a city parking iot
to be towed at the vehicle owner's expense." Thus, an overparked vehicle in a paid
parking city lot would be treated identically Ío a vehicle in a paid parking private
lot with tows of $60 instead of a police initiated tow at a minimum of $100.

(AX5) This subsection is to expressly authorize the police department to
have a difficult to tow vehicle that a private parking lot properfy owner needs to be
moved immediately nonconsensually towed by the police authorized towing
company. So if the normal towing company for the private lot cannot tow such a
vehicle, "the police officer may initiate a nonconsensual tow using the police
department's normal towing company." I believe this will be avery rare occasion,
but it is possible such an event could occur so we should authorize a solution to
this potential problem.

C. 1 
Amend §72.02 
Impoundment Procedures 
Page 1 of 4



ORDINANCE NO.

AN ORDINANCE TO AMEND 572.02 IMPOUNDMENT
PROCEDURES OF THE CODE OF FAYETTEVILLE TO
CLARIFY V/HEN THE POLICE MAY INITIATE A
NONCONSENSUAL TOV/ OF A VEHICLE

WHEREAS, the Fayetteville Police Department needs clear authority to initiate
nonconsensual tows of vehicles obstructing driveways, over-parked in city owned lots, and for
other good reasons; and

WHEREAS, the owners of any such vehicle which has been towed should have the same

rights to prompt post-deprivation hearing as provided for vehicles immobilized for parking
violations.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF' F'AYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends

572.02 by repealing its title and subsection (A) and enacting a new title and subsections (A) and
(D) as shown below:

*72.02 Nonconsensual, Police-initiated Towing, Storage and
Impoundment Procedures

" (A) In addition to ticketing an illegally parked vehicle, the police
department is hereby authorized to initiate a nonconsensual tow or
otherwise remove a vehicle from a highway, street, street right-of-way,
or city parking lot and have it towed to a storage facility within
Fayetteville or within three miles of the city limits under the
following circumstances:

(1) When any vehicle is left unattended upon any bridge,
viaduct or causeway or in any tunnel where such vehicle
constitutes an obstruction to traffic.
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(2) When a vehicle upon a highway is so disabled as to
constitute an obstruction to trafftc and the person in charge of
the vehicle is by reason of physical injury incapacitated to such
an extent as to be unable to provide for its custody or removal.

(3) When any vehicle is parked illegally and left unattended
upon a street or street right-of-way, and

(a) constitutes a hazard or obstruction to the normal
movement of traffic on the street,

(b) obstructs a driveway or access to a fire hydrant,
(c) is parked in a prohibited area or tow away zonethat

is so designated by a sign or other offrcial markings, or
(d) is parked continuously upon any street for more than

, seventy-two hours.

(4) When any vehicle is parked beyond the period allowed in a city
parking lot and the parking space is needed for reserved parking or a
special event or if parked more than 24 continuous hours beyond
the period allowed. The Mayor or mayor's designee may also order
such illegally parked vehicle in a city parking lot to be towed at the
vehicle owner's expense."

(5) If a difficult to tow vehicle that cannot reasonably be towed by
the property owner's normal towing company needs to be removed from
a private parking lot, the parking lot owner may request the police
department to initiate a nonconsensual tow. If the police offtcer agrees

that the vehicle presents an unusual and diffrcult towing situation and
the property owner presents facts to support a substantial need for the
immediate removal of the vehicle, the police officer may initiate a
nonconsensual tow using the police department's normal towing
company."

"(D) The owner or lessee of any vehicle towed or impounded pursuant to
this section is entitled to a prompt post-deprivation hearing and all rights
thereunder as provided in $72.58(L). The owner or lessee of any vehicle
properly towed pursuant to this section shall be required to pay the towing and

storage costs."

PASSED and APPROVED this L8ú day of May, 201'0.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor

By,
SONDRA E. SMITH, Clty Clerk/Treasurer
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FOR: COUNCIT MEETING OF MAY 1..8,2070

FROM:

ALDERMAN KYLE COOK

ORDINANCE OR RESOLUTION TITTE AND SUB|ECT:

A Resolution To Encourage Fayetteville Citizens To Participate In National Bike To Work
Week And To Make Fayetteville Even More Bicycle-Friendly

APPROVED FOR AGENDA:

./"/'-
Date v

[]n ( I, Loto

DateCity Attorney
(as to form)
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY AITORNEY
DAVID WHITAKER, ASST. CITY AITORNEY

DEPARTM ENTAL CORRESPO N DEN CE LEG,AT, DÐPAR.TMEI\T'

TO: Lioneld Jordan, MaYor
City Council

CC: john Coleman, Sustainability Director

,---) ¡ f
FROM: Kit Witliams, City Attorney i-/( Å4

DATE,: May 1L' 20L0

RE: Bike To Work Week Resolution

Alderman Kyle Cook asked that I prepare the attached Resolution to support

Fayetteville becoming even more "Bicycle-Friend1y." John Coleman has invited

ciiy starf to join in Ñational Bike To Work Week (next week) and so I included

support for that within Kyle's Resolution (with his consent).

Attached not only is the Resolution, but the information sheets entitled
,,Bicycle-Friendly Community Action Plan for the City of Fayetteville, Arkansas"

that kyle providäd to me. Kyte reports Fayetteville has previously been awarded

an Honorable Mention as a "Bicycle-Friendly Community". Kyle believes we can

improve our standings if we can accomplish some of the goals of the Action Plan

for Bicycle-Friendly Communities.

I plan to participate in Bike To Work Week for the City next week as we

strive to increase the- percentage of city staff participating. John Coleman is

organizing this effort uttd *ilt be recognizingthe longest rider, etc. I might be in

the money for the most out-oÊshape, oldest rider'

John invites you and atl city officials, employecs and citizens to gather

on the Square at 5:30 p.m. on Monday, May LTth for a ride to Mellow

Mushroom for specially priced appetizers, etc'
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RESOLUTION NO.

A RESOLUTION TO ENCOURAGE FAYETTEVILLE CITIZENS
TO PARTICIPATE IN NATIONAL BIKE TO V/ORK V/EEK AND
TO MAKE FAYETTEVILLE EVEN MORE BICYCLE-FRIENDLY

WHEREAS, National Bike To V/ork Week is May lTth through2!'t and is a greatway to
save money, promote physical fitness and health, reduce petroleum use and your carbon
footprint, and enjoy Fayetteville's growingtrail system; and

\ryHEREAS, City of Fayetteville employees have participated in National Bike To
Work Week for years and want to increase participation this yeag and

WHEREAS, Fayetteville received an Honorable Mention as a "Bicycle-Friendly" city
last year, but can increase its ratings with reasonable efforts and our continued efforts to expand,
corurect and improve our trail system.

NOW, THEREF'ORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF 'AYETTEVILLE, ARI(ANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby encourages
our citizens and especially our city employees to participate in National Bike To Work Week,
I[lday l7-2I and to chose to ride their bicycles on city trails and streets everyday rather than drive
their cars for errands, visits and other short trips.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby
acknowledges that Fayetteville is a "Bicycle-Friendly" city with an extensive and growing trail
system that will soon stretch unbroken more than eight miles from Martin Luther King
Boulevard through the Mall area to Old Missouri Road and beyond.

PASSED and APPROVED this 18ft day of May, 2010.

APPROVED: ATTEST:

Byt
LIONELD IORDAN, Mayor

By,
SONDRA E. SMITH, City Clerk/Treasurer
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BICYCLE.F'RIENDLY COMMUNITY ACTION PLAN FOR THE CITY OF
FAYETTEVILLEO ARKANSAS

Cities across the globe are managing diverse issues such as pollution, traffic congestion, traffic safety,

accessibility, social inclusion, and economic growth. Increasing urbanization and sprawl is generating extra

demand for quality public spaces and recreation opportunities. A renewed emphasis on security and the costs of

dealing with the emerging epidemics of obesity and physical inactivity are stretching limited resources even

fuither.

Solutions to these many challenges are equally diverse and complex. This Action Plan recognizes one policy

initiative that addresses these challenges and contributes to many of the solutions necessary to improve the

quality of life in cities: increasing the percentage of trips made by bicycle by making communities more bicycle-

friendly.

Increasing bicycle use can:

Improve the environment by reducing the impact on residents of pollution and noise, limiting greenhouse

gases, and improving the quality of public spaces.

Reduce congestion by shifting short trips (the majority of trips in cities) out of cars. This will also make

Fayettevilte more accessible for public transport, walking, essential car travel, emergency services, and

deliveries.

Save lives by creating safer conditions for bicyclists and as a direct consequence improve the safety of all other

road users. Research shows that increasing the number of bicyclists on the street improves bicycle safety.

Increase opportunities for residents of all ages to participate socially and economically in the community,

regardless of income or ability. Greater choice of travel modes also increases independence, especially among

seniors and children.

Boost the economy by creating a community that is an attractive destination for new residents, tourists and

businesses.

Enhance recreational opportunities, especially for children, and further contribute to the quality of life in the

community.

Save city funds by increasing the efficient use ofpublic space, reducing the need for costly new road

infrastructure, preventing crashes, and improving the health of the community.

Enhance pubtic safety and security by increasing the number of "eyes on the street" and providing more

options for movement in the event of emergencies, natural disasters, and major public events.

Improve the health and well being of the population by promoting routine physical activity'

Therefore we, the undersigned Fayetteville City Council Members, are committed to taking the following steps

to improve conditions for bicycling and thus to realizing the significant potential benefits of bicycling in our

community.

Action Plan for Bicycle Friendly Communities:

1. TARGET STATISTIC: Adopt aZ.SYotarget for commuters choosing a bicycle as the primary mode

of transport by the 2020 census. (This will be almost five times the current national average of '55o/o and

almost four times the 2000 Fayetteville figure of .69%.) We adopt a 5.0%o target for commuters

choosing a bicycle as the primary mode of transport by the 2030 census. (The current rate in Portland,

Oregon-a Platinum-rated bicycle-friendly community--is about 6.0%). This target level provides a

clear, measurable and achievable public goalthat, when met, will drastically reduce the demand for
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more roads and automobile parking in Fayetteville. This data will be collected from the U.S. Census

Bureau's American Fact Finder service, which shows the number of Fayetteville commuters over l6
years old who reported using a bicycle as their primary means of transportation to work.

INFRASTRUCTURE: Provide safe and convenient bicycle access to all parts of the community

through a signed network of on and off-street facilities, low-speed streets, and secure parking as

outlined in the adopted Active Transportation Plan and Bicycle Parking Ordinance.

MODEL EMPLOYER: Make the City a model employer by encouraging bicycle use among its

employees. Ensure employees awareness of the secure bicycle parking, employee showers, and city

bicycle fleet available for their use. Cover the cost for up to five City staff members to participate in a

Traffic Skills l0lclass as offered annually by the Bicycle Coalition of the Ozarks. (Each two-day class

costs $50) This class will better equip staff to take advantage of every opportunity to create a more

bicycle-friendly community. Especially encourage police personnel to take advantage of this class.

EDUCATION: Educate all road users to share the road and interact safely. Continue to provide

instructional roadway and trail etiquette videos on government television, instructional signage on

routes and trails, and educational guidelines to residents and visitors through the Active Transportation

map brochures. Continue to host the "Share the Road" PSAs on the City website, and promote the

distribution of both the PSAs and the etiquette videos'

ENFORCEMENT: Enforce traffic laws to improve the safety and comfort of all road users, with a

particular focus on behaviors and attitudes that cause motor vehicle/bicycle crashes.

ENCOIIRAGEMENT: Develop special programs to encourage bicycle use in communities where

significant segments of the population do not drive and where short trips are most common. Continue to

prioritize bicycle infrastructure near schools. Continue to provide technical grant assistance to bicycle

advocates working to instigate bicycle safety education into Fayetteville's public schools. Continue to

support special annual cycling events such as the Joe Martin Stage Race, the Bicycle Commuter

Challenge and Kid's Bicycle Safety Rodeo through police staff time, appropriate street closings, and

equipment support. Provide official support of the bicycle rental program offered by the Visitor's

Bureau through the City Administration members serving on the Advertising and Promotion

Commission.

INTERMODAL TRAVEL OPTION: Promote intermodal travel between public transport and

bicycles by linking funding for Ozark Regional Transit to progress towards adding bike racks on all

busses, and also changing policy as required to facilitate prominent, accessible transit stop development.

Promote potential regional mass transit connectivity through continued support for the Northwest

Arkansas Alternatives Analysis Study.

FEEDBACK MECHANISM: Continue to act on resolutions from the Active Transportation

Committee, and the Fayetteville Forward Transportation Group. Encourage local cyclists to identiff

maintenance needs, potential infrastructure improvements and bicycle policy changes through the

Active Transportation Committee meetings, and through suggestion boxes located on each trail'

Provide staffsupport to the Trail Trekkers to ensure trained observation and assistance to all trail users.

*We will promote safe and environmentalty friendly cycling and walking by providing safe infrastructure

and networks..., World Health Organization Charter on Transport, Environment and Health' 1999.

,,The US Conference of Mayors calls on cities and communities to promote increased safe bicycle use for

transportation and recreation..." US Conference of Mayorsr 2003.

2.

aJ.

4.

5.

6.

7.

8.
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

May 4, 2010 
 
A meeting of the Fayetteville City Council was held on May 4, 2010 at 6:00 p.m. in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT:  Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lucas, Lewis, Mayor 
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions:  Mayor Jordan announced it was 
Public Service Recognition Week and he thanked City employees for their hard work.  
 
Mayor Jordan recognized Julie McQuade, Neighborhood Coordinator, as the 2010 Volunteer 
Coordinator of the Year in the State of Arkansas. 
 
Mayor Jordan recognized the Spring International Language students. 
 
 
Presentations, Reports and Discussion Items:  None 
 
Agenda Additions:  None 
 
 
Consent: 
 
Re-approval of the March 16, 2010 City Council meeting minutes. 
Approval of the April 20, 2010 City Council meeting minutes. 
 
Approved 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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Dean Crowder Construction, Inc.:  A resolution awarding Bid #10-23 and approving a 
contract with Dean Crowder Construction, Inc. in the amount of $4,963,386.00 for construction 
of biosolids management solar dryers, WSIP Subproject Bio-1, and approval of a $150,000.00 
contingency. 
 
Resolution 75-10 as recorded in the office of the City Clerk. 
 
Williams Tractor, Inc. Bid #10-22:  A resolution awarding Bid #10-22 and approving the 
purchase of one (1) four-wheel drive New Holland T6050 Plus diesel tractor from Williams 
Tractor, Inc. in the net amount of $39,191.00 after trade-in, for use by the Fayetteville Executive 
Airport-Drake Field. 
 
Resolution 76-10 as recorded in the office of the City Clerk. 
 
Alderman Thiel moved to approve the Consent Agenda.  Alderman Cook seconded the 
motion.  Upon roll call the motion passed 7-0.  Alderman Rhoads was absent during the 
vote.     
 
 
Unfinished Business:   
 
Capital Improvement Plan:  A resolution adopting the 2010-2014 five year Capital 
Improvement Plan.  This resolution was tabled at the April 20, 2010 City Council meeting to the 
May 4, 2010 City Council meeting.   
 
Paul Becker, Finance & Internal Services Director:  This is a Capital Improvement Plan for the 
City for the next five years.  The 2010 portion of the plan was approved or adopted as part of the 
annual 2010 budget process.  The total of this plan is $90 million.  This is a plan that is subject to 
change due to economic conditions and changes in priority.  It is a plan not an appropriation. It 
does not authorize the City to spend any thing. 
 
Alderman Lucas:  The Parks Department has allocated money for the development for Gulley 
and Wilson Park almost every year.  Walker Park only had one year where there was going to be 
improvements and Bryce Davis Park didn’t have any.  What is the thinking was behind that?  If 
those things aren’t in the plan they are not looked at later on. 
 
Paul Becker:  That was the recommendations of the Parks Director and it went through the 
Parks Board.  That’s what they felt the priority was.  This is something we can bring up and 
addresses each year with the annual budget discussions. 
 
Alderman Lucas:  There is an opportunity. 
 
Paul Becker:  Sure, absolutely. 
 
Alderman Lucas:  Is there any mention of a new fire station maybe in the northwest?   
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Paul Becker:  There’s nothing at this point for an expansion of a fire station.  I do not see the 
funding available at this point in time. 
 
Alderman Lucas:  That is something that needs to be looked at.  How many unmarked police 
cars do we have? 
 
Greg Tabor, Chief of Police:  The unmarked cars are the ones the detectives, administrative 
staff and other divisions use outside of the marked patrol cars.  Twenty three is the number we 
have and they are on a five year replacement. 
 
Alderman Lucas:  They’re driven that much?  
 
Greg Tabor:  Driven a lot.  In 2009 we had money to replace them but we didn’t feel they had 
enough miles on them yet so we rolled that money forward to 2010.  We will continue to do that 
until a car needs to be replaced. 
 
Alderman Lucas:  Thank you.  One of the unfunded items was the fire traffic preemptions 
signal.  I feel that is very important for the safety of the citizens, our City, and Firemen. 
 
Paul Becker:  I believe the preemption is partially funded. 
 
Alderman Lucas:  This is very important for our fire trucks not only for them to get to a fire 
faster but also for safety at intersections.   
 
I hope that Salem to Holcomb Elementary and Lewis Avenue sidewalk will be completed in the 
next four years. 
 
Paul Becker:  That is determined by the Street Committee. 
 
Alderman Lucas:  I’m just putting it on the radar.  Why have extensions been required for the 
Wilson spillway?   
 
Paul Becker:  I understand it had to do with the engineering study.  The federal funding is still 
in place.  It has been extended through this period. 
 
Alderman Lucas:  How long will the federal funding be for? 
 
Paul Becker:  I thought it was another year. 
 
Chris Brown, City Engineer:  We have an extension on the project through November of this 
year.  We will be putting that project out for bid very soon.  We are trying to get additional 
funding because the project is going to cost more than was originally anticipated.   
 
Alderman Lucas:  Thanks Chris. 
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Alderman Lewis:  I would like to second the parks part.   I hope that Ward 4 parks get a little 
more weight.  She voiced her concerns about page 10 of the plan (Transportation Services).  
 
Paul Becker:   The best place to address that would be during the annual budget process. 
 
Alderman Lewis:  It would help when we are presented with the proposed budget if the Council 
could see those things when we are reviewing the budget. 
 
Alderman Gray:  Paul, have you had a chance to compile the list I asked for? 
 
Paul Becker:  I am reviewing it and should get it to you tomorrow morning. 
 
Alderman Gray:  I asked for a list of CIP for the year of 2010 that did not have employee 
salaries connected to it, in hopes that we could make some adjustments and push some projects 
forward to later years, and leave some money for operations so we do not have to have our 
employees taking furloughs.   
 
Paul Becker:  I have prepared a list and I will forward that as soon as I am done reviewing it. 
 
Don Marr, Chief of Staff:  We will need a new agenda item if we are going to do a transfer from 
Capital to Operations outside of this CIP plan.   
 
Alderman Gray:  If we vote to accept this plan we can still change it later? 
 
Don Marr:  You can.  In this plan the 2010 items are already adopted within the budget plan.  It 
would require a budget adjustment for you to move capital to Operations outside of this plan. 
 
Alderman Gray:  Thank you. 
 
Alderman Ferrell:  We have $5,000,000 budgeted for trails but if you look at how much we 
have budgeted for drainage I think we need to re-slice that pie.  This is one of the problems I 
have heard from citizens.   
 
Mayor Jordan:  Bobby, you can come back later even if we pass this plan. 
 
Paul Becker:  Depending on the wishes of the Council we will go in the direction we are pointed 
at that point in time. 
 
Alderman Ferrell:  If you compare the amount of money budgeted for drainage as opposed to 
what it is for trails it’s like $190,000 a year for drainage and around a million for trails. 
 
Alderman Cook moved to approve the resolution.  Alderman Thiel seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 77-10 as recorded in the office of the City Clerk. 
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New Business: 
 
VAC 10-3539 (Laura McKinnon):  An ordinance approving VAC 10-3539 submitted by 
Jorgensen and Associates for property located along the eastern property line of 740 Lollar Lane 
to vacate a portion of a 15-foot alley that runs from College Avenue to the subject property, a 
total of 1,875 square feet.  
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate, Internal Services and Development Director:  Planning Commission and staff are 
recommending approval of this ordinance.  He gave a brief description of the ordinance.   
 
Alderman Lucas:  Is it still connected to College on the north side? 
 
Jeremy Pate:  On the north side where it was connected to Prospect that portion has been 
vacated.  The south side right of way connects to College. 
 
Alderman Lucas:  It still connects to College. 
 
Jeremy Pate:  Yes, that part is not being vacated.   
 
Alderman Lucas:  The easement divides the two property owner’s property. 
 
Alderman Petty:  Is that connected to Prospect on the north side? 
 
Jeremy Pate:  The right of way was connected there.  I understood there was never an alley.  It 
was vacated. 
 
Alderman Cook moved to suspend the rules and go to the second reading.  Alderman 
Ferrell seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Cook moved to suspend the rules and go to the third reading.  Alderman Ferrell 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5318 as Recorded in the office of the City Clerk 
 
 



City Council Meeting Minutes 
May 4, 2010 
Page 6 of 20 

                          113 West Mountain – Fayetteville, AR  72701     (479) 575-8323     accessfayetteville.org    
Telecommunications Device for the Deaf TDD/TTY (479) 521-1316 

 

VAC 10-3540 (First State Bank of NWA):  An ordinance approving VAC 10-3540 submitted 
by First State Bank of Northwest Arkansas for property located at 2292 North Covington Park 
Boulevard to vacate utility easement, a total of 33 square feet.  
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate gave a brief description of the ordinance.  We recommend approval of this 
vacation. 
 
Alderman Lewis:  Did they survey the property when they were going to sell it or buy it? 
 
Jeremy Pate:  That’s correct. 
 
Alderman Ferrell:  We’ve had no input from the ward on this. 
 
Alderman Cook moved to suspend the rules and go to the second reading.  Alderman 
Ferrell seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman Lucas 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5319 as Recorded in the office of the City Clerk 
 
 
Amend Chapter 72 (Nonconsensual Towing):  An ordinance to amend Chapter 72 Parking 
Regulations of the Fayetteville Code to enact regulations for nonconsensual towing of vehicles 
within the Entertainment District Parking Zone. 
 
City Attorney Kit Williams read the ordinance. 
 
City Attorney Kit Williams:  I was asked to draft an ordinance in relation to the law that was 
changed by Senator Sue Madison and Representative Lindsley Smith to protect our citizens and 
customers in the Dickson Street area where we have had complaints about towing. 
 
Alderman Thiel thanked the staff, City Attorney Kit Williams, Representative Lindsley Smith 
and Senator Sue Madison for helping make this something we can do.  She stated she supports 
this and is glad that the City is moving forward with it.   
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Jim Erwin, Erwin’s Wrecker Service:  Spoke in opposition of the ordinance.  He voiced his 
concern about the Police Departments contract with some wrecker companies and the rates in 
those contracts.   
 
Mayor Jordan:  Is the Police Departments towing rate different from this rate? 
 
City Attorney Kit Williams:  The state statutes gave the local police departments throughout 
the state the right to set rates for police initiated nonconsensual tows.  The City Council does not 
have the rights to do that or any authority regarding those rates. 
 
Greg Tabor, Chief of Police:  Two years ago we went from a rotation wrecker system to a 
single wrecker service.  We sent out an RFP or RFQ and Greenland Wrecker was selected as our 
primary wrecker provider.  We also picked two alternates, A & B Towing and Hog Country.  We 
met with the three companies and established rates for every service they provided.  In years past 
this Dickson Street towing was a disaster.  I think this is a good thing to do and it will solve a lot 
of problems and complaints. 
 
Alderman Rhoads:  Chief, what does it cost to tow a car out of Dickson Street if it has been 
sited for something or if there is an accident? 
 
Greg Tabor:  I do not have the list in front of me.  I recall $100.   
 
Jim Erwin voiced his concern again about the rates that are being charged by the towing 
companies that have contracts with the Police Department.  He stated I believe it would be unjust 
to regulate that and it’s unjust for what the citizens and out of town people are being told if their 
car gets towed.  
 
Alderman Petty:  You mentioned a charge per day for impoundment, could you read that again? 
 
Jim Erwin:  They charge $30 for outside storage per day and Kit Williams says $10 per day.  
Inside storage climate controlled is $100 per day and I only charge $50.   
 
Alderman Petty:  Thank you.  I know what he is talking about is a completely different set of 
ordinances.  I like what Kit has drafted on the paid parking plan side of things. As far as the 
Police Department nonconsensual tows I think the gentleman had some good points.  Mayor I 
would appreciate it if you would look into the storage fees and things like that.   
 
Mayor Jordan:  We will. 
 
Alderman Ferrell:  Kit, how long ago was it that the state changed the law and removed any 
decision making from the Council and gave it to the Police Departments? 
 
City Attorney Kit Williams:  For the Police initiated tows? 
 
Alderman Ferrell:  Yes. 
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City Attorney Kit Williams: When I first looked at it that was the way it was.  I don’t know 
how long it has been in existence.   
 
Alderman Ferrell:  Thank you. 
 
Alderman Lewis:  The Police Department contracts with Greenland Towing but if Greenland 
tows somebody as a non police requested tow they have to charge these rates? 
 
City Attorney Kit Williams:  No, they charge the owner, whose car has been towed, the rates 
that are posted by the Greenland Auto Company. 
 
Alderman Lewis:  Don’t they have to follow this ordinance if it is not a police requested tow? 
 
City Attorney Kit Williams:  If it is not police requested then yes this ordinance would control 
throughout Fayetteville.  It has special rates for the Dickson Street area but outside of the 
Dickson Street entertainment area it is different.  
 
Alderman Lucas:  If the Police Department instigates a tow for someone that is parking 
illegally in the Dickson Street area, which one will apply? 
 
City Attorney Kit Williams:  If the police initiate a tow they will use their current agreement. 
 
Greg Tabor:  There would be very rare occasions that we would tow someone out of a private 
parking lot. 
 
We have been using Greenland as part of the contract for two years, if I remember correctly, 
prior to that we were having wrecker complaints regularly.  Since June 2008 I am not aware of a 
single complaint from a citizen about their car being towed with Greenland towing.  I think that 
speaks highly of them and the system that we put in place and how well it works. 
 
Alderman Ferrell:  Does Greenland take credit cards? 
 
Greg Tabor:  I do not know the answer to that. 
 
City Attorney Kit Williams:  In the contract they had to accept various forms of payment and 
have change available.  We put a lot of requirements on their storage yard that no other towing 
company has to meet.   
 
Alderman Ferrell:  I haven’t heard any complaints lately but one of the complaints I use to hear 
were you had to have cash money. 
 
Greg Tabor:  There use to be a wrecker business that made you pay cash money.  As far as I 
know they are no longer in business. 
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Kelly Thomas, Towing Plus, 1418 South School Avenue:  When you considered the prices that 
you are going to require for the Dickson Street area did you consider the cost the wrecker 
companies incur?  This might put a lot of people out of business. 
 
Mayor Jordan:  I can’t tell you the amount of phone calls that I have received.  Folks have 
come to a play at the Walton Arts Center and they park in a private lot and then their vehicle is 
gone.  They have to go outside of town to get their vehicle and then find out they have to pay by 
cash.  They then have to return to get cash.  Kit do you remember some of the charges? 
 
City Attorney Kit Williams:  Well over $100 and if they complained it would be more than that 
plus they were charged for the towing distance and storage.  
 
Mayor Jordan:  There are folks that have gone through a lot of grief because of nonconsensual 
towing. 
 
City Attorney Kit Williams:  I have on occasion used towers myself consensually and I have 
not had to pay $60.  There are additional problems with nonconsensual towing.  In talking with 
the Mayor about this we determined $60 was a fair fee.   
 
Lee Dancer, A & B Towing:  The pricing is not fair because the average for a wholesale tow 
across the United States is $64.  The price for a police call for nonconsensual is $123 or $124.  
He spoke on the problems towers have with nonconsensual towing.  
 
Alderman Thiel:  After hearing some of these concerns they are valid concerns.  I support the 
concept because we have had a lot of issues.  Could staff check into some of the issues 
mentioned and visit a little further with the Police Department.   
 
City Attorney Kit Williams:  I certainly have no problem with that.  As stated in my memo 
occasionally a difficult towing situation could occur in which a larger nonconsensual towing fee 
would be justified.  The property owner could call the police in this rare circumstance and if the 
police officer agrees he can initiate a nonconsensual tow.   
 
Alderman Thiel:  Who calls the police officer? 
 
City Attorney Kit Williams:  The property owner where the car is parked illegally. 
 
Alderman Thiel:  The towers that come down are not called by the owners every time these cars 
are towed.  
 
City Attorney Kit Williams:  That would be in the rare circumstance where there would be a 
significant problem with a tow so a larger fee would be justified. 
 
Alderman Petty:  I concur with Alderwoman Thiel.  In addition I would like to see the national 
averages. 
 
Alderman Thiel:  What about just the state averages? 
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Alderman Petty:  It might be good to get both.   
 
Left on the First Reading 
 
 
Amend Chapter 72 (§72.18 Residential Parking Permit):  An ordinance to amend Chapter 72 
Parking Regulations by enacting §72.18 Residential Parking Permit Program for Entertainment 
District Parking Zone. 
 
City Attorney Kit Williams read the ordinance. 
 
Sharon Crosson, Parking and Telecommunications Manager gave a brief description of the 
ordinance.  She stated if this is passed by the Council, staff will bring this back to the Council in 
November to look at again and address any issues that have come up.  We will make any 
changes that need be made at that time.    
 
Alderman Thiel:  We have visited with residents that still have concerns. Matthew mentioned 
he wanted to hold this on this reading so we would have plenty of discussion. 
 
Don Marr:  It is the staff’s recommendation to make sure it goes through all three readings as 
we continue to get information.   
 
Alderman Lucas:  What is the zoning on Locust Street? 
 
Don Marr:  Downtown General. 
 
Alderman Lucas:  That’s business mix. 
 
Don Marr:  It is a mixed use. 
 
Alderman Lucas:  If there are businesses on that street, and it is for residents only, where do 
they park? 
 
Sharon Crosson:  Businesses would have to park in the driveways or parking lots that the 
businesses have provided, or the green and mixed use areas and pay for parking. 
 
Alderman Lucas:  There is no mixed use on Locust. 
 
Sharon Crosson:  No, not directly on Locust.   
 
Alderman Lucas:  Isn’t that a conflict? 
 
Don Marr:  The primary properties, that are business related, have parking lots.  The remaining 
properties are either rental or owner occupied properties that are residential.  The property could 
change to function as an office business or something of that nature.   
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Sharon Crosson:  We considered making more than three blocks mixed use but we felt the 
residents would not be protected during times of special events or high peak times. 
 
Don Marr:  Long Ago Antiques is within the stretch you are talking about and they have pull in 
parking. 
 
Alderman Lewis:  There is a different land use happening in that area because it is Downtown 
General and by right you can have any sort of mixed used business or residential in that area.  I 
feel strongly that the Downtown General zoning, because of the nature of it, deserves to have a 
different mechanism in place that would address the business and residential use so that if you 
have a business you have a permit so you are allowed to park there. 
 
Sharon Crosson:  We have to be careful with all the other businesses on Dickson Street.  The 
entire Entertainment District might have that same argument that they are a business and they 
want a hang tag for their customers.  I would think it would have to be uniform for businesses. 
 
Alderman Lewis:  The fact is it is a different type zoning.  It maybe a zoning issue more than a 
parking issue.  
 
Don Marr:  Is your direction that you believe the street should be a mixed use parking area 
which allows both paid and residential parking like Spring Street?  Or is it that it should remain 
residential with allowances for free costumer parking for those locations that are zoned as 
business?   
 
Alderman Lewis:  I’m not saying free parking, may be those businesses have a permit and they 
get stickers. 
 
Don Marr:  Which zone is it?  Is it still a residential or mixed use parking zone?   
 
Alderman Lewis:  You have to protect those residents.  We have designated that we are 
allowing businesses within that residential and they need to be allowed to park in those areas. 
 
Sharon Crosson:  That would probably be the same as a mixed use area.   
 
Juli Dorrough:  Chair of the Dickson Street Neighborhood Association:  Shared the concerns 
they have with the ordinance. 
 
City Attorney Kit Williams encouraged the City Council to closely read his memo.  He stated 
this is new area of the law and I can not give you absolute assurance this is within your legal 
power to do. 
 
Alderman Petty:  If we change that to mixed use parking would that do anything to alleviate 
your concerns? 
 
City Attorney Kit Williams:  No, the big concern would be that we would be taking what is 
public parking spaces as they exist now and we would be designating them as private parking 
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spaces for people that live in that area.  It would be taking a public asset and making it a private 
asset. 
 
Sharon Crosson:  Addressed the concerns made by the Neighborhood Association. 
 
Alderman Petty:  For the people that rent or have a lease couldn’t we set an expiration date 
when the lease ended? 
 
Sharon Crosson:  Yes, and that was mentioned to the City Attorney. 
 
City Attorney Kit Williams:  This is an administrative decision.  However you want to 
administer it you can. 
 
Sharon Crosson:  A lot of renters are from out of town and their vehicles will be registered to 
another state. 
 
Alderman Petty:  This clears up the problem.  As they move out their tags expire.  I tend to 
agree with the neighborhood that residents should have a pass or two on hand for guests.   
 
Don Marr:  We believe we are going to address the visitor’s ability to hand this. There is a 
difference between people who come in town to visit for a length of time and people who live 
here and drop by.   We will try to make a recommendation in light of your comments and the 
neighborhoods comments.  Staff had discussions with the Mayor about the residential parking 
program.  Every time this has come up, one of the things that we hear is the fear that when we go 
to paid parking it will drive parking to residential neighborhoods.  We think that the value to 
protect our residential neighborhoods in our Downtown core area is important and has a purpose.   
 
Left on the First Reading 
 
 
Amend Chapter 72 (Electronic Payment Station Program):  An ordinance to amend Article 
III Parking Meters of Chapter 72 Parking Regulations by changing its name and adding 
provisions for an electronic payment station program for paid parking lots and paid on-street 
parking and for other reasons.   
 
City Attorney Kit Williams read the ordinance. 
 
Don Marr, Chief of Staff:  What prompted this was one of our largest economic drivers in the 
Dickson Street area is the Walton Arts Center.  Their number one customer service satisfaction 
survey issue was parking. We wanted to address towing to improve the customer service.  We 
wanted to provide a revenue stream.  There would be less opposition in consideration for this 
financial support if the City was also addressing at the same time future funding to establish a 
parking deck or parking available with closer proximity to the entertainment areas on Dickson 
Street.  We are looking at this funding stream to be able to address each of those issues.  We 
want to continue to support the Walton Arts Center as well as our other merchants that are 
economic drivers on Dickson Street.  Hopefully through this process we will continue to educate 
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the public on the free parking that remains throughout the City of Fayetteville’s entertainment 
area. 
 
We are one of the only cities of this size, in a University town, that doesn’t have paid parking 
already so it gives us a new revenue stream to adjust some of those things that will particularly 
help this area grow.   
 
Sharon Crosson, Parking and Telecommunications Manager gave a brief description of the 
three main public lots that are directly surrounding the Walton Arts Center and what the 
proposals are for those lots.  She stated these lots will be pay as you stay lots and we have 
offered with this system a visitor reservation system.   
 
Don Marr:  I want to make a few points on the reservation system. We plan to start this with a 
smaller number to break it in.  There will be a higher charge on the reservation system because 
you are not taking the chance of coming and there not be a space available on the lot.  You are 
paying for the convenience of a space being there. 
 
Sharon Crosson continued explaining the reservation program, the lot proposals and the 
payment methods.  She stated we will offer monthly parking from 10:00 a.m. until 4:00 p.m. and 
a validation program.   
 
Alderman Petty:  What happens if the network goes down? 
 
Chris Pecoraro, Parking Consultant: There are two components, the on-street component which 
is the pay by space product.  They aren’t connected on a hard wired network.  They connect 
using the cellular network. 
 
Alderman Petty:  So during an event where we are getting a lot of people downtown with many 
people on their cellular phones and the networks run into problems because it is over capacity.  
Do we anticipate problems with that here? 
 
Chris Pecoraro:  There is a couple of instances where you are going to go out on the cellular 
network, one is if someone is trying to ad space to a meter from a different meter or when we are 
going out for a credit card authorization.   
 
Alderman Petty:  So if it fails a connection will it hold them and batch process as soon as it gets 
one? 
 
Chris Pecoraro:  Yes.  That is an option you have when you configure the system to batch 
process if you are off the air or can not accept the transaction but obviously you want to accept 
the transaction.  He explained how the rate program is designed for the City. 
 
Alderman Lewis:  On those where you get a ticket, what if you lose your ticket? 
 
Chris Pecoraro:  You pay the max. 
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Alderman Lewis:  How do you tell it that you lost your ticket?  
 
Chris Pecoraro:  It is an option on these products to have a lost ticket feature so you could hit a 
lost ticket button on the machine and it will process you at the maximum rate. 
 
Alderman Lewis:  We have handicap spots that are already designated.  Are the pay stations 
close to those or how is that being addressed?   
 
Sharon Crosson stated the handicapped spaces are in the parking lots. She explained where the 
pay stations would be and how far they would be from the handicap parking spaces. 
 
Chris Pecoraro further explained the reservation system for the Walton Arts Center. 
 
Alderman Lewis:  You can buy a proximity card from the City and be able to park from 10:00 
a.m. to 4:00 p.m.? 
 
Sharon Crosson:  You can actually get there before 10:00 a.m.  We have free parking before 
10:00 a.m. 
 
Alderman Lewis: Do other cities have proximity access cards if you want to come frequently to 
the downtown area? 
 
Chris Pecoraro:  The proximity cards are for monthly parkers.  If it is a monthly application you 
sell them a monthly pass and we have restricted rules on those passes. 
 
Jodie Beznoska, Vice President of Communications, Walton Arts Center thanked the Council 
and everyone that has worked hard on this project.  She expressed her concern with the current 
parking around the Walton Arts Center.  She stated we are very excited about this plan and what 
it could mean for Dickson Street.  We are in support of it and we hope you will support it.  
 
Mayor Jordan:  Have you had frequent complaints about the parking as far as towing? 
 
Jodie Beznoska:  People are so frustrated with the parking.  We have situations were patrons 
have parked in the wrong place and been towed.  They tell us how much they disliked what 
happened to them and that they are never coming back to the Walton Arts Center. 
 
Mike Bellmont, resident of 4360 W. New Bridge Road volunteer at the Walton Arts Center 
spoke on the complaints that he has heard about the parking.  It is a public relations issue. He 
spoke in favor of the proposal. 
 
Virginia Bellmont, volunteer at the Walton Arts Venter also spoke in favor of the proposal.   
 
Hershey Garner, Board Member at the Walton Arts Center:  We appreciate what the Arts 
Center does in their educational programming as much as anything else.  Parking is critical.  We 
appreciate the work that has been done and ask you to support it. 
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Frank Sharp, resident of Ward 4 spoke in favor of the proposal. 
 
Stuart Walker, Owner of Club House Fitness on Dickson Street:  I strongly support this.   
 
Steve Clark, President of the Chamber of Commerce thanked the Mayor and Council for their 
participation in addressing this complex but very important issue for the businesses in our City.  
He spoke in favor of the proposal and stated I hope you will be supportive of this.   
 
Ted Belden, resident on the Square and also involved in the Underwood Project stated we are 
fully behind what is being presented tonight and look forward to it happening and working with 
the City in helping us provide parking for our patrons.   
 
Tina Hodne, board member of the Walton Arts Center Council expressed her appreciation to the 
Council and staff for having a broad, open, cooperative conversation, with merchants, the 
Walton Arts Center, business owners, residents and private lot owners.  She stated parking is an 
issue.  She spoke in favor of the proposal and asked the Council to support the plan. 
 
Alderman Rhoads:  Mr. Sharp indicated there was a commitment by the City Board 30 years 
ago to do 1% or 1 penny of a tax on an ongoing basis toward the arts. Kit do you have any 
recollection of that? 
 
City Attorney Kit Williams:  I do not have a direct recollection of that but I do remember when 
Frank Sharp was leading the City Board at that point in time in the direction to try and support 
the arts and make this a reality.  We certainly owe him and that Board a great debt of gratitude.  
They pulled it off in conjunction with the University to be able to build this.  There is really 
nothing in my opinion that is a legal requirement for the City to do anything like that.  The tax 
that was passed back then was probably a County sales tax which did not have any restrictions 
on how we could use it.  The operating penny that we are paying right now was last authorized in 
2002 for another 10 years and it has no restrictions on how it is suppose to be used.  There was a 
resolution that was passed prior to that saying that it would be split between Capital and 
Operations.  The City Council has complied with that even though that was in the resolution and 
not on the ballot.  The ballot controls as we know from the HMR tax situation.  There is nothing 
legally required to do that so that is up to the City Council and the Mayor when they do the 
budgeting program.   
 
Alderman Lucas: Ann Henry was on the board and I believe at that time they committed a 
certain amount to build the Walton Arts Center. 
 
City Attorney Kit Williams:  We split the cost with the University to acquire the property and 
build the Arts Center.  That was eventually paid off.   
 
Alderman Rhoads:  With the help of the Walton’s. 
 
City Attorney Kit Williams:  The Walton’s donated the money to the University.  That is the 
money the University used.  We used taxpayer money to match it and appropriately named it the 
Walton Arts Center. 
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Left on the First Reading 
 
 
Amend Chapter 72 (§72.99 Penalties):  An ordinance to amend Article III Parking Meters and 
Electronic Payment Stations of Chapter 72 Parking Regulations by amending §72.99 Penalties. 
 
City Attorney Kit Williams read the ordinance. 
 
Sharon Crosson gave a brief description of the ordinance. She stated the citation rate has not 
increased since 2002.  She gave a summary of the proposed new rates.   
 
Alderman Ferrell:  A couple of us had a concern about the calendar year, year to date section. 
 
Don Marr:  We are expecting one of you to make an amendment on that at some point. 
 
City Attorney Kit Williams:  I would appreciate if an alderman wants to make an amendment 
to get with me so I can get the proper language drafted up. 
 
Don Marr:  The information that Alderman Ferrell is talking about is the third ticket violation is 
during your life time.  There was no time frame on it.  Once you got the third ticket your tickets 
would be $25 from then on.  The Council has asked the staff to look at a rolling 12 month time 
period.  We are expecting an Alderman to make an amendment on that. 
 
Alderman Gray:  I agree with raising the amounts charged. 
 
Left on the First Reading 
 
 
The Parking Consultants, Inc.:  A resolution to authorize negotiations with Amano McGann 
for the lease/purchase of up to 19 electronic pay stations and 3 gated parking lot systems with 
digital pay stations and other equipment needed if the City Council approves paid parking lots 
and on-street parking spaces in the Entertainment District Parking Zone.  
 
Paul Becker gave a brief description of the resolution.   
 
Alderman Ferrell:  I understand this is going to be a five year lease with option to purchase? 
 
Paul Becker:  We would be purchasing it directly from the vendor.  We would pay full purchase 
price and pay back the Replacement Disaster Fund as though it were the loaning agency.  The 
reason we can do that is because the Replacement Disaster Fund money came from the General 
Fund. 
 
Alderman Ferrell:  Once the purchase is made it is made. 
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Don Marr:  Our plan was to pay this back within a 24 month period. We originally looked at the 
total cost of this equipment and said what would it cost if we do it and do we have enough 
money in the parking fund to be able to pay for it all directly out of that fund at this time and we 
did not. We also were trying to get an allocation of dollars to the Walton Arts Center and to the 
parking deck.  We felt the best way to do that in year one is that we would be looking at a lease 
to purchase.  We based out calculations off of what we anticipated to be an estimated lease for 
that first year.   Our other rational was the money that we used to buy the deck would give us an 
asset that we believe would increase in value. We also thought it was appropriate to take the 
dollars that were going to be generated by the parking revenues and have it pay for the 
equipment rather than using the revenues that had been collected by meters and citations where 
we already had paid parking, which was primarily the downtown area.   So it matched use of 
revenues to land purchase. 
 
Alderman Lewis:  I like the idea of going into debt to ourselves rather than someone else.  I 
think it is a really good tool. 
 
Alderman Thiel:  Did you say there will not be interest charged or the City will charge interest 
to the fund? 
 
Paul Becker:  The City will charge interest to the fund.  At our cost to capital which is currently 
about 2%. 
 
Alderman Rhoads:  That is a fund that we would have used a couple years ago with the storm? 
 
Paul Becker:  In fact we did. 
 
Alderman Rhoads:  How much did we use during that? 
 
Paul Becker:  The total cost was roughly $5,000,000 but we cash flowed it because we kept 
getting reimbursements from FEMA.  If we were to have a disaster of that magnitude I would 
assume it would be FEMA eligible and we could cash flow it partially.  We would still have 
$2,000,000 in there to work with. 
 
Alderman Rhoads:  Do you foresee any emergency that is not covered by insurance, FEMA, or 
some other governmental program that would rise greater than $2,000,000? 
 
Paul Becker:  I don’t but of course you never know. 
 
Mayor Jordan:  I’m not saying there’s not a little bit of risk.  There is risk but I think it is 
minimal.  I would rather be paying our self back than someone else. 
 
Alderman Rhoads:  Is it possible if the revenues are great enough to pay it off faster than 24 
months? 
 
Mayor Jordan:  Yes. 
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Paul Becker:  I think that would give sufficient time because we don’t know what the revenue 
stream is going to be. 
 
Alderman Rhoads:  It would seem this resolution should be tabled. 
 
Paul Becker:  We need to start negotiating for the price.   
 
Alderman Rhoads:  The negotiating could get to the point where we are ready to sign a contract 
and we wouldn’t have to sign the contract until the rest of these ordinances are passed.   
 
City Attorney Kit Williams: I worded the resolution so that City Council shall make the final 
decision on any proposed legal contract.  They can only negotiate it so far.    
 
Mayor Jordan:  I want the public to understand it is not like we are already passing something 
to where it looks like we are going to pass everything else. 
 
Don Marr:  The resolution is only allowing us to negotiate the rate.  The contract will have to 
come back and be approved by you. 
 
Alderman Lucas:  You were going to negotiate and then we were going to decide whether we 
were going to put it out for bids? 
 
Paul Becker:  No.  It was going to be a negotiation with the vendor because this is similar to all 
the other equipment we have in the City.  It was a single source with that particular vendor. 
 
Alderman Lucas:  That is the reason we didn’t put it out for bid? 
 
Paul Becker:  That’s correct. 
 
City Attorney Kit Williams:  It will have to be an ordinance waiving competitive bidding when 
they bring it back to you with strong reasons why this amount of money should not be put out for 
bid. 
 
Alderman Lucas:  It said they will carefully consider whether sufficient grounds exist to waive 
competitive bidding. 
 
City Attorney Kit Williams:  Yes, I put that in because I wanted to see some good grounds 
presented to the City Council if you are going to waive competitive bidding for something that 
could be well over a half million dollars. 
 
Alderman Rhoads moved to approve the resolution.  Alderman Thiel seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 78-10 as recorded in the office of the City Clerk. 
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Parking Program Personnel:  A resolution approving a budget adjustment in the amount of 
$498,542.00 for the implementation and funding of the parking program in the Entertainment 
District Parking Zone and approving the addition of 2.5 full-time equivalent positions in the 
Parking Management Division for the 2010 budget. 
 
Sharon Crosson:  This agenda item is contingent upon everything else we have done tonight.  
She gave a brief description of the ordinance.   
 
Don Marr:  We have no intention of adding 2.5 employees if you don’t pass the paid parking 
ordinances. 
 
Tim Vogt, Director of Finance, Walton Arts Center, stated he wanted to commend the Mayor on 
his leadership for bringing a comprehensive solution to the parking issues in the Dickson Street 
area.  He stated it has been his pleasure to work with Sharon, Terry and Chris and he appreciates 
them listening to their concerns, suggestions and feedback.  He stated he supports the proposal. 
 
Eric Ward, Parking Systems of America:  Spoke in favor of the resolution. 
 
Curt Rom, Walton Arts Center Council spoke in support of the resolution.  This resolution will 
provide a look into securing the future of a vibrant community in Fayetteville.  
 
Terry Trotter, Ward 2 resident and Chief Operating Officer at the Walton Arts Center spoke in 
support of the resolution.   
 
Don Marr: The City Attorney provided you with a memo that spoke on the Attorney General’s 
opinion and the cities ability to pay revenues from the paid parking program and invest into the 
Walton Arts Center.  The requirement being that the City receives sufficient adequate 
consideration for that contribution just as you do today with the Boys and Girls Club through 
programming and the Botanical Gardens. 
 
Alderman Thiel:  I appreciate that.  We need to look at comparable services. 
 
Don Marr:  We are trying to make sure that we are able to substantiate that and minimize 
potential risk associated with that contribution.  
 
Alderman Rhoads:  The resolution indicates it has a budget adjustment for $498,000 for the 
implementation of funding for the parking program and the addition of 2.5 full time positions.  I 
am not sure it is clear to the public what that $498,000 includes.  If we could indicate at the next 
meeting what amount goes for the personnel, the Walton Arts Center, the equipment, and the 
lease?   
 
Don Marr:  We will prepare that for you. 
 
Alderman Ferrell moved to table the resolution to the May 18, 2010 City Council meeting.  
Alderman Petty seconded the motion.  Upon roll call the motion passed unanimously. 
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This resolution was tabled to the May 18, 2010 City Council meeting. 
 
 
Announcements:   
 
Alderman Lucas announced Thursday is First Thursday. 
 
 
Meeting adjourned at 9:50 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
 



KIT WILLIAMS,CITYATTORNEY \-
DAVID WHITAKER,ASST. CITYATTORNEY 
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LEGAL DEPARTMBNTDEPARTM ENTA L CORRES PO N DEN CE

TO: Lioneld Jordan, Mayor
City Council

CC: David Dayringer, Fire Chief

FROM: KÍt Williams, City Attomey

DATE: May 13, 2010

RE: Modification of $94.05

Pursuant to the Administration's and City Council's request during the
Agenda Session, I have slightly modified the proposed ordinance to allow the sale
of fireworks, but no longer repeal the current code limitations on the use of
fireworks within Fayetteville. Instead of, repealing all of $94.05, I propose orrly
repealing subsection (A).

"It shall be unlawful for any person to offer fireworks for
sale at retail within the city."

The remainder of $94.05 {subsections (B) through (G)} control the use, but not the
sale of fireworks. They shall be relettered (A) through (F), but there will be no
change whatsoever in the current city law relating to the use of fireworks in the
City.

The Administration may bring forward a proposal to change our use

regulations, but it is not included or affected by this ordinance. The only change

this ordinance makes is to allow limited sales of fireworks within Fayetteville
subject to permits and regulations.

I request that prior to my reading of the ordinance at the City Council
meeting, a motion be made to amend what was presented in your packet to the
ordinance attached to this memo. Then, I can read the correct version so our
citizens will have a clearer understanding of what is being proposed.



FAYETTEìVILUE CODE OF ORDINANCES
TITTE IX GENERAL REGULATIONS

it immediately, and if such person shall refuse, neglect
or fail to do so, any organized fire sup.pressfon:fo.rce
may summarily aba-te thl nuisance thub-constitùtiO by
controlling or extinguishing the f¡le; and the cost lhereof
mqy be reçovered fron such pers-on by civil action.
(Code 1965; 59-13; Ord. No. 1379, 12-9.63; Code 1991,

$e4.03)

L¡'O&

û,ry2

Yr*o'"

Ar\

fuV ,,;' tor 1i9, 11" t*-,-gl-Tr,1",^:l"1-9:*¡,"0*rrrt *
f'n declare an emergency anQ p¡otiibil all use ôf

fireworks upon â deter'm¡ñation thatsuch usê would
create a fire hazard due to dry conditions.

"V 
SM (E) The fire chief or. rn"t, ,nuu'þ" aulhorized to

1' approve an aiternate'date for any lawful public
display which is- cancejed $ye !.o- qpveçe wp,gthe¡
conditions or pursuant to S94:04(E).

(F) lt shall also þe lawf.¡rl'for the Univepityof Arl¡ansas
!o cond.uct ttie''ah¡ga! 'iFirgviprhs Njght" to
celebrate and ¿'o'ììgíá.t'tjlatè ihe'¡azþiuacç eãseuatt
Team al its last h6mé game,,<)f .!he.y.eä¡ih or near
Baum Baseball Stadium: Said f¡rewdiks display
shall comply with all appliqb-le regul?tipns and
laws of the State of Aikansas.

(G) lt shall be la'vrdqi for First Nighl Fayetteville to
conduct an afíi'¡ual public fireworkb disþlày to
celebrate New Year's if approved by the
Fayetteville Fiie Marshall and if in full'compliance
with all applicable regulations and lar¡usóf theState
of Arkansas.

(Code 1965, S9-9. ! ; Ofd..No. I705. 1 0-6:69: Ord. N9. I 807, 8-
2-zt; or¿. No.2156. 1o=21-7si ord..No. 3359, 6-L98; ord. No.
3553,6-18-91; Ord. No. 3706. S1,6-1-93, Ord. No.4l95' 10-

1 9-99; Ord. No. 4308, 4-17-01: Code 1 991 , 994.04: Ord. 5096,
1?-27-Ct7l

Gross reference(s)-Penalty, 994.99.

state law fefer€nce(s)rpublic displays excepted, A.c.A.
520-22-7 02:. Fo\uer of inui.ricipalil¡es unaffected. A.C.A. 520-22-
704: Violation of subchapter, A.C -A. S20-22-705i Possession,
sale and use unlawful-ExceÞtions, A.C.A. S20-22-708.

94.06 Flammable And Combust¡ble
t-iquids; Liquefied Petroleum Gases

(Al Adoption of NFPA 30 and NFPA 30A.

(1) The requirements contained in this section
shall be applicable to all aboveground tanks
usêd för the outside storage and dispensing of
flammable and Class ll combustible liquids
withih ihe city. Such installations shall comply
with thê,applicable requirements of National
'Fiie. Association Protêct¡on Standard (NFPA)
30-1993 and NFPA 304-1993, excêpt as
modifìed herein. Refineries that comply with
NF'PA 30 arùd the applieable sectionè óf the
S,tAndard Fire'Prevention Code adopted bythe
city shall be exempt from this section.

(B) 'Del?¡if¡'ons.

(1) ln addition to lhe definitions conlaiñed in NFPA
30 and NFPA 304, the following definition shall
'apÉly:

Premr'ses: A parcel of land. whlch may include one
or more conliguous platted lots, occupied or intended for
occu.P¿n.cy fsf e p..arti.çular use Qr.set of uses, including
buildings'togethel with accessory buildings, the yard
area, and parking spaces.

(C) öuiside aboveEro;uind flammable and cornbustible
liquìd tanks.

(f) All abovegrouhd tanks used for lhe outside
storage of flammable and Class llcombustible
liquids in quqntities in excess of 200 gallons
shÍrll èomply with the following:

(A) lt shall be uhlawfulfor any person to offer fireworks
for sale at retail within the

(B) lt shall be unlawful for any person to use firgworks
within the city at any time except ôh the d€¡tes of
July 3 and 4; prov¡ded that publ¡ê displâys pursuant
to 53308 of the Arkansas Fire'Prevention Code
(2000 Edition) mây be permitted oir any date
betwéen July 1st and July 6th, inclusive.

(C) lt shall be unlawful for any person to use the

-t- following fireworks at anylime except at a-public
ç c( r ¡ display pursuant to g !002-2 of the Ärkansäs Fire

.t ,r\o#lu t Frevention code (1991 Edition):

i t (1) skYrockets; and

.lþ

rêforenc€(s)-Penalty, S94.99.

94.0 Sale se Of Fireworks

(2) Firecrackers, or any other exploding fireworks.

(a) Such tanks shall be fire resistant tanks as
defined in NFPA 304 and shall comply
with all the requirements for fire resistant
tanks in NFPA 304 in addilion to any
applicable requirements specified herein,
or

Such tanks shall be installed in vaults that
meet all the applicable requiremenls of
NFPA 3OA.

fìre official may impose additional

(b)

(2) The

CD94:4



ORDINANCE NO.

AN ORDINANCE TO AMEND CH^A.PTER 94 FIRE
PREVENTION OF THE FAYETTEVILLE CODE BY
AMENDTNG $94.05 SALE AND USE OF FIREWORKS AND
BY ENACTING A NEW $94.09 SALE OF FIREWORKS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends

$94.05 by changing its title to Use of Fireworks, repealing subsection (A) in its entirety and
relettering all the following subsections appropriatel y.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby amends
Chapter 94 Fire Prevention of the Fayetteville Code by enacting a new $94.09 Sale of
Fireworks as follows:

*594.09 Sale of Fireworks

*(A) No person shall sell or distribute any firecrackers, sky rockets, bottle
rockets, sparklers, roman candles, or any other explosive used for amusement
pu{poses, or any other device or composition used to obtain visible or audible
pyrotechnic display, all commonly known as fireworks, except as specifically set
out herein.

(B) Fireworks which are not prohibited under state or federal law and which are

considered consumer fireworks as defined under federal law and regulations (27
C.F.R. $ 555.11) may be sold between June 28û and July 5th of each year, subject
to the provisions set out herein. Any person desiring to sell fireworks must obtain
a permit. The fee for each permit strall be $500.00 per location. One-half of the
permit fee ($250.00) shall be placed in a revenue account of the Fayetteville Fire
Department to cover the cost of fire inspections of locations where fireworks are

sold. Before a permit to sell fireworks is issued, the person applying for the
permit must show proof that such location will be insured by a licensed insurance
company for $1,000,000.00 premises liability. A vendor must contact the
Fayetteville Fire Department and arrange for an inspection to ensure compliance
\¡/ith this Code and any other applicable fire code requirements, prior to the sale of
fireworks.



(C) No f,rreworks shall be sold or stored within a permanent structure.
Furthermore, no fireworks stand shall be located at any place other than one in
full compliance with all provisions of law.

(D) The sale of any aerial fireworks attached to a stick shall not be permitted.

(E) Fireworks stands shall not be located within 250 feet of a fuel dispensing
facility and must be set back at least 50 feet from the nearest portion of the street
or highway.

(F) Fireworks shall not be sold to a person less than sixteen (16) years of age.

(G) At all locations where fireworks are sold a sign shall be conspicuously
posted, visible to the public, which states, "THE DISCHARGE OF BOTTLE
ROCKETS OR FIREWORKS THAT TRAVEL ON A STICK IS PROHIBITED
IN THE CITY OF FAYETTEVILLE.''

PASSED and APPROVED this lSth day of May,2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City ClerlciTreasurer



4 Axt¿'i-i' uir e* {4'- 5 - tß'to

Police Impotrnds (Arrests, Parking, Violations, Etc-)

Police Accidents
Dollies
Show Up Fee

After Hours Release

Clean IJp
Winch (Minimum Per Hook)
Service Call (J.o*pstarts, Flats, unlocks, Etc.)

Labor (Per Hour)
Oil Dry
Storage (Per Day)
Inside Storage (Climate Controlled)
Covered Storage
Rollback (If Necessary Or At Customers Request)

Tarp Or Plastic WraP

Administrative Fee

U1'1 cat *vr^?

$ t oo.oo

$ 125 "00
$ 50.00

$ 50.00

$ 50.00

$ 2s.04
$ 50.00

$ 60.00

$ 100.00

$ 2s.04
$ 30.00

$ 100.00

$ 50.00

$ 175.00

$ 25.00
$ 50.00

flfe¿-tt'rgJ
b.t

Sales Tax Additional

Due to the recent increase of fuel costs, these fees will have to be

reviewed at least every (6) six months-

Tharlk you for your business !



I LEGALEZE
I ey vrcHnEL McGoVERN. ATToRNEy-AT-LAW

Rotation Towing List
Pnice Ceilinss
[Jnlawful rate regulation or lawful
voluntary agreement?

bout once a rveek I get a phone caìl
from a to\'ving conlpany o\\¡l-ìer

complaining that some lavv
enfbrcelrrent agency is "illegaììy reguJat-
ing" his towirlg fees. Tlpicalh,, the calleris
comllan\/ panicipates orr a cin' or coun-
ty rotation tolr.ilg list. The towing list is
governed b), an o..ttttonce or rule that
incltrcles a to\,\¡ing rate cap. ln scllne
instances, a l-ll¿trilllrrlt tor,r' charge js
being proposed for the fìrst tirne. The
tov\¡ ol)erator, dissatisfìeci tvith the rate.
cìontencls that the locaì goverr.rnieltt is
engaging in unlavr4irl ¡trìce regrrìation.

Nlost likelr, il is not.
"ììegrrìation" is a governnteltt crlttjt\;

iùr¡-rclsing itsell, vVithor¡t anY clirect
ìnterest, oll the iÌ'ìteractions betn,eelt
trt,o pri"'ate parties. Celtainh,, a ceiling
on tlie fèes alìor'ved to be charged b1,

lotatioll list torving conr¡ralrics is an
exarnple ol'ir goverrrrrleltt entitv irn¡tos-
irrg itself. But br, settirrg a lllLrillrr¡lll
tor'r,ir.lg f'ee lbr r'otatiolr lisr calls, is a gor'-
enìnìenl cotìtt(illing irn illtcrar'liOn
lletrr'eelr trvO ¡trivatc ¡taItir.'sr' ()lt tlte'

sttIlitt'e, r-rrIi: t r.'iIings t:cr'1¿riltlt s(:r.)nì I()
bc lr lt'grrlirtion ol'lltc lilt¿ntt:iirl tr¿lnsir( -

Iion Ilt'trtt't'll IIle lrllírtjorì t()\\'itìg ( {)¡Il.

¡rartt arttl the i.'elt jr:lt' r)\\ n(:'1. lìut tlrt'
r ou¡'l\ çr'r'it rlilllrt,llllt.

In ljclrlulrr.r Illl)f). in rltr. r';rsr, of
(.uttlinttl littlirtg t'. ( it.t' ol l-r'tllottl. I

stoori Irclìrtc iIll lt'rit'l;tì r'otl{,,i lrpIt';rls
ilt rlotr'lltoiut \t'ir ( )rlllutr illì(i iìtlur.(i
I lllrI iLtt t'lt'ltIsit t'. sirt-qlt'-r tr rr l, )r r'{ )r rf r ir( t

lor torvs lìont sitt': irrroli ing ¡trrlir l
irrvr'stigrt ion \\'its iìII rrnltrrr lilI l r.!r lllrt i, rn

ol lllt'rtonr onst,nsulrl 1orr.ing, rn;ilklt. lll
rloìng so, I t'rn¡rlrirsizlri llrirt ill,'r't'ìlir lt'
,)\'\ll{'t\ '¡l illr'it i¡:¡¡;¡ti(r' {,,Jtìl)il¡t1 \;

¡rrrirl tltl torring ltilìs, ltor tlt,' pr,lir t'

agency. Alihough it rioted the "ocìd stnrc-
ture of'the towing industry" the appel-
late court clisagreecl. ìt sa.id:

IN]onconsensual tows do
not irrvoh,e íìn\/ opportunifl' fbr
narket interactiotr orr the part of
the ovrater of the vehicle. The reaì
decision is macle b1' tìre party
r,r¡ho orclered the to\\,, vrrho

chooses both to relnrtr¡e the
vehicle ancl the p¿ìt r\¡ to perfornt
tlre sel'vir:e.... lìlis strrr(:lut'e,
vvhiìe sontewhat cìistortccl lty the
lact a thircl Ì)arty gets ìef't r,r'itli
the biì1, is in its relcvalrr essnlt-
tials alt ctrclinar'r,, l-lltrkett tol ser-
viccs. Br,rt i¡t this ocldly bifl-rrcar-
ecl rnarkct, tlre paltr requeslirrg
the tor,r, is r.urdeniabh also acting
¿ìs a coì'rsur-ner, ancl r.r'ìretrr the
CiW requests a t(r\¡ ir shoLrlcì be
treatecl ¿ìs a consLlntet.

Irr othel r.vctlcls, lht, tor'r'ing 1ìr'nt's
''('uslotììr't ilt lr Iollrli(}rr l()r\.iltq s\ st('ilr is

tllc lar,r' r:nfìlrcen-lr:ltt itgen(ì\, tìot tlle
velliclc' o\\'nLl. r-les¡tirt' rllc lìrcr tlr¿rt rlre
vt'hiclc o\.\'Ìler lxrt's rlte lrill. lJltrlel thc'

tt'ltstrning ol llte coult in (.rtnlinnl
lint'itt,!. ir {(}\('ltìlìt(,nt (,1ìtrt\ i\ tìr)t t('gil

lrrt ilrg fìlr;urcilil t riillsirt't ir lts I rcrrr'r,r'n I lrr'
Iotlr{ioll lon r'uttt¡Itnir'';rntl iltl illrit lt'
o\\'n('r\ rrlrt'n it irtt¡tllrttt,iils;r lr',''t lti'tl
Lrli', it i: rrr.rr,lr st'ttirrg lorill l(,rnt\ l)\
iilti, lr it riill rlr.;rl rrirlr rlr',., t,,\\ìlr: r rìll
¡tlrttics IIr;tt,.oìruttitrilr clt,ro',' t(, j);ìt ti( i-
l)rit('on ils lrlri list. I ìlo\( t('t tìt\ incltltlt,;r
n lir:':i nt r r nt torr'il rg li'r., lr r t, I iu ì ir:lt ('(.1 I t(,r ì I

llr tlrt'totr'ing lìllrr, oltt'lr ilr¡riilrl, to r cl-
llr I tlti' lì't' tjin'r'tlv lrllr) tll, rt'llí, lt
()\\'rì('r ot tltr.'it nlstitt,t. ln lltr';rlrrr'¡11 ,',,¡

the latter reqtrirement, the police
agency would hat¡e to pay the towing
charges, then seek reimbursement from
the vehicle o\^rrìer.

Trn'o years after the Cardinc¿l Totuing
decision, in þ-ort Bend County Wrecker
,{ss'¡r ¿r I'Vrigltt, a Texas appellate judge
put it tìtis rvar,:

I1-lhe Slieriff's Department
is not setting prices. They are
creating an inr.itation to con-
tract. TIlose rvrecker cotìpanies
who do not wish to torv fbr the...
Sheriff's Department can chalge
any to\^/ fee they choose. The
Sheriff's Department has rnerely
set a fee limit as a standard to
cleterrnine rn¡itìr whom it wiil
contract.

Bv setting ma-xinrunt prices fol rclta-
tion t<tw calls, a lavr¡ etrforcentenI
rgencv is rrol /Ì'ricrrrg its rates on an)r
lor.virrg finll. Ii a r¿ttc cap is unaccepr-
able, a to\d conll)any can siltrply elect
not to llat'ticìipate on the rotation list (ll
rìo coìllllanv is r,r,jlliltg to perlìlrnt al the
st¿ìte(l rates, lltr: agencV tligìtt Lre coln-
peìled to acljust its ¡rricing schcclrrle.)

N1ut1, 7s¡u7¿n¿es readers are fantiliar
rr,ith the 1995 federal lar,v, sectioll
ì4501(c) of title 49 olthe tJ.S. Clocle, that
prohibits state and local governrretrts
fì.onr leg-rlating the price cliargecl lbr
trallsportarior.r tlf prope|ty bV nrotol ca¡-
liels, incìtrcling tor,r'jlts cor.rr¡tanies.
Sonte thilrk thiìt stiìtute ¡trosr:riltcs rrtta-
tion list ¡tricc contr'<tìs. I-ior.r,cvt,r-, scctìon
I l50 l (r I rlrrcs ltot lirrltiri rarr: ca¡ls ìn
rotatiolI list orclin¡ritc'cs rtr nrlcs Iter:llr¡se.
lts exltllinecl itltorc, srrclt ntlnilttrrln lì.,t:s

iu(' not Ixict, r'eqrrlirtions in tltt' Iìr'st

¡rl:tct'. 
'l hcr rrrt' sint¡rìr r ontliriolls tllrr

lrriv t'lrlolt r'titt'nt itq{'nt ils rt't¡rrii.r' ol
Ilrrlst'toi,,ing t rritì¡lrrrit': tlllri rrrutt trr ltt'
r;lt lr ¡r;rr.lictrl;ll lol;rtir¡t toir' ìist. 5r,r'lioll
ì !ilrl'r, ,'rrlr. I'1,'llil'irr S(,\i ¡l¡tr'rìt
lrtntir': lront r( guliìl'lìq lllt' ¡rr'ìr't,
t l]il(t'rl in r'onst'rìsulrl lllrrìslt lrolr:
lrt'trrcln it {(}\', 1ìq Irltr lrnrl lr ¡rrir;rtt'
Iltir.tl-¡rrrttr, lrrr t';rlrnr¡rlt'. Lonrlllr'r'r.jrrl
it( (outìts. In()t()t ( llrlr.. r'lrllc lroln \i,llrrrr
I);tgt' lrrls, r'lt.

-!tr
I r-,



towPartners: Ldhd Average Rates

Welcome, Guest
ÌVicnrber Sisn In

Member Savings to Date:
$31,791,009.50
May 18,2010 l1:03:41

@il
Make sure your drivers are properly outfitted! Mernbers can take advantage of up to a25o/o
discount on Aramark Uniform Services.

a

o

a

a

o

a

What Is towPartners
Savings
Membership
Tools
Rego..1¡¡çç-s

Contact

c l{ome

National

Midwest

Northeast

South

West

Light Duty
Accoturt

s64.29

$60.25

fì68.34

$62.30

$68.59

t.ight Duty
Police

s124.s9

$ 104.53

$r13.92

$119.69

.b I o(r.+ /

Heavy Duty
Private

$ i 86.57

s173.37

$ r 90.63

$ r 98.75

s i 80.06

Heavy Duty
Account

$ 167.87

$r 55.s6

s17A.26

$r8l.l0
$i 60.76

Page 7 oî2

Hear.y Duty
Police

s264.49

s230.92

s2s4.32

s294.s5

s266.4s

Average Rates

Light Duty
Private

$74.58

$69.31

s80.e5

s70.90

s8c.s8

The purpose of-tliis web page is to report tow.ing rate statistics fi'om across the country both nationally
and regionally*. There is no intention to judge anyone's rates and we hope our members will take the
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LEGAL DEPARTMENT

TO: Lioneld Jordan, Mayor
Don Marr, Chief of Staff
Terry Gulley, Transportation Services Director
Sharon Crosson, Parking & Telecommunications Manager

FROM: Kit Wilfiams, City Attorney

DATE: Muy 17,2010

RE: Residential Parking Permit Ordinance

I took Don's directions and the Mayor's cornments about free parking for
bicycles and small scooters (which I called "high mileage scooters") and redrafted
the Residential Parking Permit ordinance (which is attached).

I added two new definitions: "Guest pass" and "High mileage scooters and
bicycles" and added "Residential Parking" to the "Permit" definition to distinguish
it from other types of permits.

I then added the "high mileage scooters and bicycles" language in (EX3)"

I rewrote (H) to give the Mayor the right to administer a guest pass program
with a goal, but no express provisions or limitations. I think explaining what you
are considering will probably be enough. The City Council can avoid the problem
of deciding every minute detail and then fine tuning any program after you have
experience in operating it.
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ORDINANCE NO.

AN ORDINANCE TO AMEND CHAPTERT2 PARIilNG REGULATIONS
BY ENACTING $72.18 RESIDENTIAL PARKING PERMIT PROGRAM
F'OR ENTERTAINMENT DISTRICT PARIqNG ZONE

WHEREAS, the Downtown Master Plan encompassing the Entertainment District
Parking Zone and general city policy encourages residential uses within this Entertainment
District; and

\ryHEREAS, the change of several large city parking lots from free parking to paid
parking is likely to cause increased congestion and on-street parking problems for residents of
the Entertainment District Parking Zone; and

WHEREAS, some accommodation to relieve the increased congestion and on-street
parking problems should be enacted protect the quality of residential life for these residents; and

WHEREAS, a Residential Parking Permit Program for residents of the Entertainment
District can ease this congestion and loss of on-street parking availability for these residents.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF' FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas amends Chapter 72
Parking Regulations by enacting a new $72.18 Residential Parking Permit Program for the
Entertainment District Parking Zone as shown below:

*72.18 Residential Parking Permit Program for the Entertainment
District Parking Zone

(lr) Applicability. This Residential Parking Permit Program shall be

applicable within the Entertainment District Parking Zone as shown and
described on Exhibit A attached to the enacting ordinance. This parkingzone
will be further divided by Dickson Street into the North Zone for included
residents living north of Dickson Street and the South Zone for included residents
living south of Dickson Street.



(B) Definitions.
'Resident' means a natural person residing within a dwelling that the
resident owns, leases or rents within the Entertainment District Parking Zone.

'Registered vehicle' means a motorized, validly state licensed and insured
vehicle kept at the residence owned or leased by the resident within the
Entertainment District Parking Zone. The Arkansas Vehicle Registration
Certificate for the vehicle should list the residence within the Entertainment
District.

'Residential Parking Permit' means the currently valid permit issued by
Parking Division of the Transportation Department of the City of Fayetteville
which allows the resident to park the permitted resident's vehicle in an authorized
on-street parking zone pursuant to the terms of this section.

'Guest pass' means the pass or authorization to park within the appropriate

N^t ,V on-street parking zone pursuant to this section.

Dr.h^'*to^i --)'High mileage scooter or bicycle' means bicycles, gas powered scooters not
exceeding 70 cubic centimeters and electric powered bicycles and scooters.

(C) Restricted parking periods. From 1:00 p.m. on Sundays and l0:00 a.m.
Monday through Saturday until 2:00 a.m. every day, designated on-street
parking spaces within the Entertainment District Parking Zone North and South
shall be restricted to properly permitted vehicles. The owner of any vehicle
improperly parked during this period shall be subject to the penalties set forth in
s72.99.

(D) On-street parking restrictions for most vehicles in the Entertainment Distrtct
Parking Zone. Where designated by signs and as shown on the exhibits, only
residents of the Entertainment District Parking Zone North shall be permitted to
park their properly permitted vehicles in the designated on-street parking areas of
the Residential Parking Zone North of Dickson Street during the restricted
parking period. Where designated by signs and as shown on the exhibits, only
residents of the Entertainment District Parking Zone South shall be permitted to
park their properly permitted vehicles in the designated on-street parking areas of
the Residential Parking Zone South of Dickson Street during the restricted
parking period.

(E) Special regulations for oversized vehicles, motorcycles and licensed motor
scooters with over 70 cubic centimeters of displacement. No vehicle that cannot
fit within a standard on-street parking space may be permined or parked on-street
in the Entertainment District Parking Zone.



1. Moving vans serving a residence or business in the District may be
specially permitted by the Transportation Department.

2. Motorcycles and motor scooters with over 70 cubic centimeters of
displacement may receive a permit allowing parking only in special
motorcycle/motor scooter on-street parking spaces and are prohibited
from parking in standard on-street parking spaces or sidewalks.

À/e^'?/'o^s,on-;,'i,'"i,îå:"å:ffi 
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(F) Míxed use on-street parking on Spring Street. Fifty-nine on-street parking
spaces on Spring Street shall be available to the public for paid parking and to
residents of the Entertainment District Parking Zone South for properly permitted
vehicles free of charge.

(G) Free public use of on-street parking. From 2:00 a.m. every day and until
10:00 a.m. Monday through Saturday and until l:00 p.m. on Sunday, all on-street
parking spaces within the Entertainment District Parking Zone shall be free of
charge and available to the public.

, (H) Temporary guest passes. An Entertainment District Parking Zone resident
Citv to issue tem for visitors to their

residence. The Mayor or designee shall administer a guest pass piogram
goal of accommodating the needs of both residents and businesses within the

' I on1"y' ff,üïä;i,i:iî::I;;iî?*H;,ffi,"*îî:ì:,T:ïiiåfSifllä,,n"
vehicle's owner.

(l) Resídential parking permits may not be loaned, transferred, sold or used
except on the designated registered vehicle. Any resident who attempts to or does
loan, transfer, sell or give a residential parking permit to another person or entity,
or who facilitates the use of the permit obtained for his registered vehicle on a
nonregistered vehicle shall, in addition to the general penalty provisions in this
chapter, immediately forfeit all permits issued to the resident and the right to
apply for any future permits for three years.

(J) Penalty. The owner of any vehicle parked in violation of any term or
requirement of this section shall be guilty of a violation and shall be subject to the
penalties set forth in 972.99.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby repeals any
ordinance or code section that is inconsistent or incompatible with this ordinance to the extent of
such inconsistency or incompatibility.



PASSED and APPROVED this 18th day of May,20l0.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:



BICYCLE-FRIENDLY COMMUNITY ACTION PLAN F'OR THE
CITY OF FAYETTEVILLEO ARKANSAS

Cities across the globe are managing diverse issues such as pollution, faffic congestion,
traffic safety, accessibility, social inclusion, and economic growth. Increasing urbanization
and sprawl is generating extra demand for quality public spaces and recreation opportunities.
A renewed emphasis on security and the costs of dealing with the emerging epidemics of
obesity and physical inactivity are stretching limited resources even further.

Solutions to these many challenges are equally diverse and complex. This Action Plan
recognizes one policy initiative that addresses these challenges and contributes to many of
the solutions necessary to improve the quality of life in cities: increasing the percentage of
trips made by bicycle by making communities more bicycle-friendly.

Increasing bicycle use can:

Improve the environment by reducing the impact on residents ofpollution and noise,
limiting greenhouse gases, and improving the quality of public spaces.

Reduce congestion by shifting short trips (the majority of trips in cities) out of cars. This
will also make Fayetteville more accessible for public transport, walking, essential car travel,
emergency services, and deliveries.

Save lives by creating safer conditions for bicyclists and as a direct consequence improve the
safety of all other road users. Research shows that increasing the number of bicyclists on the
street improves bicycle safety.

fncrease opportunities for residents of all ages to participate socially and economically in
the community, regardless of income or ability. Greater choice of travel modes also increases
independence, especially among seniors and children.

Boost the economy by creating a coÍrmunity that is an attractive destination for new
residents, tourists and businesses.

Enhance recreational opportunities, especially for children, and further contribute to the
quality of life in the community.

Save city funds by increasing the efficient use of public space, reOucing the need for costly
new road infrastructure, preventing crashes, and improving the health of the community.

Enhance public safety and security by increasing the number of "eyes on the street" and
providing more options for movement in the event of emergencies, natural disasters, and
major public events.

Improve the health and well being of the population by promoting routine physical activity.

Therefore we, the undersigned Fayetteville City Council Members, are committed to taking
the following steps to improve conditions for bicycling and thus to realizing the significant
potential benefits of bicycling in our commtrnity.

Action Plan for Bicycle Friendly Communities:

1. TARGET STATISTIC: Adopt a2.5Yo target for commuters choosing a bicycle as

the primary mode of transport by the 2020 census. (This will be almost five times the
current national average of .55%o and almost four times the 2000 Fayetteville flrgne of
.69%.) We adopt a 5.0%o target for commuters choosing a bicycle as the primary
mode of transport by the 2030 census. (The current rate in Portland, Oregon-a
Platinum-rated bicycle-friendly community:is about 6.0%). This target level
provides aclear, measurable and achievable public goal that, when met, will
drastically reduce the demand for more roads and automobile parking in Fayetteville.
This data will be collected from the U.S. Census Bureau's American Fact Finder
service, which shows the number of Fayetteville commuters over 16 years old who
reported using a bicycle as their primary means oftransportation to work.

2. INT'RASTRUCTURE: Provide safe and convenient bicycle access to all parts of the
community through a signed network of on and ofÊstreet facilities, low-speed streets,

ttfry,¿"d o/,? * +/v % &ûr.ró îy'&lo
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and secure parking as outlined in the adopted Active Transportation Plan and Bicycle
Parking Ordinance.

MODEL EMPLOYER: Make the City a model employer by encouraging bicycle
use ¿rmong its employees. Ensure employees awaxeness of the sectre bicycle parking,
employee showers, and city bicycle fleet available for their use. Cover the cost for up
to five City staffmembers to participate in a Traffrc Skills l0lclass as offered
annually by the Bicycle Coalition of the Ozarks. @ach two-day class costs $50) This
class will better equip staff to take advantage of every opportunity to create a more
bicycle-friendly community. Especially encourage police personnel to take advantage
of this class.

EDUCATION: Educate all road users to share the road and interact safely. Continue
to provide instructional roadway and trail etiquette videos on government television,
instructional signage on routes and trails, and educational guidelines to residents and
visitors through the Active Transportation map brochures. Continue to host the
"Share the Road" PSAs on the City website, and promote the distribution of both the
PSAs and the etiquette videos.

ENFORCEMENT: Enforce traffrc laws to improve the safety and comfort of all
road users, with a particular focus on behaviors and auitudes that cause motor
vehicle/bicycle crashes.

ENCOIIRAGEMENT: Develop special programs to encourage bicycle use in
communities where significant segments of the population do not drive and where
short trips are most common. Continue to prioritize bicycle infrastructure near
schools. Continue to provide technical grant assistanee to bicycle advocates working
to instigate bicycle safety education into Fayetteville's public schools. Continue to
support special annual cycling events such as the Joe Martin Stage Race, the Bicycle
Commuter Challenge and Kid's Bicycle Safety Rodeo through police staff time,
appropriate street closings, and equipment support. Provide official support of the
bicycle rental program offered by the Visitor's Bureau through the City
Administration members serving on the Advertising and Promotion Commission.

INTERMODAL TRAVEL OPTION: Promote intermodal travel between public
transport and bicycles by linking ñrnding for Ozark Regional Transit to progress
towards adding bike racks on all busses, and also changing policy as required to
facilitate prominent, accessible transit stop development. Promote potential regional
mass transit connectivity through continued support for the Northwest Arkansas
Alternatives Analysis Study.

FEEDBACK MECHAMSM: Continue to act on resolutions from the Active
Transportation Committee, and the Fayetteville Forward Transportation Group.
Encourage local cyclists to identiff maintenance needs, potential infrastructure
improvements and bicycle policy changes through the Active Transportation
Committee meetings, and through suggestion boxes located on each trail. Provide
staffsupport to the Trail Trekkers to ensure trained observation and assistance to all
trail users.

'úThe US Conference of Mayors calls on cities and communities to promote increased
safe bicycle use for transportation and recreation...'

US Conference of Mayors,2003.

"Every transportation agency, including DOT, has the responsibility to improve
conditions and opportunities for walking and bicycling and to integrate walking and
bicycling into their transportation systems. Because of the numerous individual and
community benefits that walking and bicycling provide - including health, safety,
environmental, transportation, and quality of life - transportation agencies are
encouragedto go beyond minímum støndørds to provide safe and convenient facilities
for these modes.'

The US Department of Transportation Bike Policy, March 15r 2010



We, the undersigned urge the Fayetteville City Council to adopt a Bicycle-Friendly
Action Plan that continues to support Active Transportation for the Economic and
PhysÍcal Health of our Communif. We recognize that adopting an action plan that
contains the elements outlined in the attached draft will increase Fayetteville's
prospects of earning national recognition as a Bicycle.Friendly Community.
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We' the undersigned urge the Fayetteville City Council to adopt a Bicycle-Friendly
Action Plan that continues to support Active Transportation for the Economic and
Physical Health of our Communify. We recognize that adopting an action plan that
contains the elements outlined in the attached draft will increase Fayetteville's
prospects of earning national recognition as a Bicycle'Friendly Community.
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\We, the undersigned urge the Fayetteville City Council to adopt a Bicycle-Friendly
Action Plan that continues to support Active Transportation for the Economic and
Physical Health of our Community. We recognize that adopting an action plan that
contains the elements outlined in the attached draft will increase Fayetteville's
prospects of earning national recognition as a Bicycle-Friendly Community.
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We, the undersigned urge the Fayetteville City Council to adopt a Bicycle-Friendly
Action Plan that continues to support Active Transportation for the Economic and
Physical Health of our Communify. We recognize that adopting an action plan that
contains the elements outlined in the attached draft wÍll increase Fayetteville's
prospects of earning national recognition as a Bicycle-Friendly Community.
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RESOLUTION NO.

A RESOLUTION TO ENCOURAGE FAYEREVILLE CITIZENS
TO PARTICIPATE IN NATIONAL BIKE TO WORK WEEK AND
TO MAKE FAYETTEVILLE EVEN MORE BICYCLE-FRIENDLY

WHEREAS, National Bike To Work Week is May L7m through21"t and is a great
way to save money, promote physical fitness and healtþ reduce petroleum use and
your carbon footprint, and enjoy Fayetteville's growing trail system; and

WHEREAS, City of Fayetteville employees have participated in National Bike
To Work Week for years and want to increase participation this year; and

WHEREAS, Fayetteville received an Honorable Mention as a "Bicycle-Friendly"
city last year, but can increase its ratings with reasonable efforts and our continued
efforts to expand, connect and improve our trail system.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section L: That the City Council of the City of Fayetteville, Arkansas hereby
encourages our citizens and especially our city employees to participate in National
Bike To Work Week, lúay 17-2L and to chose to ride their bicycles on city trails and
streets everyday rather than drive their cars for errands, visits and other short trips.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby
acknowledges that Fayetteville is a "Bicycle-Friendly" city with an extensive and
growing trail system that will soon stretch unbroken more than eight miles from Martin
Luther King Boulevard through the Mall area to Old Missouri Road and beyond.

Section 3: That the City Council of the City of Fayetteville, Arkansas hereby
adopts the Bicycle-Friendly Community Action Plan for the City of Fayetteville,
Arkansas attached as Exhibit A.

PASSED and APPROVED this 18ft day of May,201.0.

APPROVED: ATTEST:

By,
LIONELD IORDAN, Mayor

By'
SONDRA E. SMITH, City Clerk/Treasurer



BICYCLE.FRIENDLY COMMUNITY ACTION PLAN FOR THE CITY OF'

FAYETTEVILLE, ARKANSAS

Cities across the globe are managing diverse issues such as pollution, traffic congestion, traffic safety,

accessibility, social inclusion, and economic growth. Increasing urbanization and sprawl is generating extra

demand for quality public spaces and recreation opportunities. A renewed emphasis on security and the costs of
dealing with the emerging epidemics of obesity and physical inactivity are stretching limited resources even

further.

Solutions to these many challenges are equally diverse and complex. This Action Plan recognizes one policy

initiative that addresses these challenges and contributes to many of the solutions necessary to improve the

quality of life in cities: increasing the percentage of trips made by bicycle by making communities more bicycle-

friendly.

Increasing bicycle use can:

Improve the environment by reducing the impact on residents of pollution and noise, limiting greenhouse

gases? and improving the quality of public spaces.

Reduce congestion by shifting short trips (the majority of trips in cities) out of cars. This will also make

Fayetteville more accessible for public transport, walking, essential car travel, emergency services, and

deliveries.

Save lives by creating safer conditions for bicyclists and as a direct consequence improve the safety of all other

road users. Research shows that increasing the number of bicyclists on the street irnproves bicycle safety.

Increase opportunities for residents of all ages to participate socially and economically in the community,

regardless of income or ability. Greater choice of travel modes also increases independence, especially among

seniors and children.

Boost the economy by creating a community that is an attractive destination for new residents, tourists and

businesses.

Enhance recreational opportunities, especially for children, and further contribute to the quality of life in the

community.

Save city funds by increasing the efficient use of public space, reducing the need for costly new road

infrastructure, preventing crashes, and improving the health of the community.

Enhance public safety and security by increasing the number of "eyes on the street" and providing more

options for movement in the event of emergencies, natural disasters, and major public events.

Improve the health and well being of the population by promoting routine physical activity.

Therefore we, the undersigned Fayetteville City Council Members, are committed to taking the following steps

to improve conditions for bicycling and thus to realizing the signifìcant potential benefits of bicycling in our

community.

Action Plan for Bicycle Friendly Communities:

L TARGET STATISTIC: Adopt a2.5Yo target for commuters choosing a bicycle as the primary mode

of transport by the 2020 census. (This will be almost five times the current national average of .55% and

almost four times the 2000 Fayetteville figure of .69%.) We adopt a 5.0o/o target for commuters

choosing a bicycle as the primary mode of transport by the 2030 census. (The current rate in Portland,

Oregon-a Platinum-rated bicycle-friendly community--is about 6.0o/o). This target level provides a

clear, measurable and achievable public goal that, when met, will drastically reduce the demand for



more roads and automobile parking in Fayetteville. This data will be collected from the U'S. Census

Bureau's American Fact Finder service, which shows the number of Fayetteville commuters over l6
years old who reported using a bicycle as their primary means of ftansportation to work'

' 2. INFRASTRUCTIJRE: Provide safe and convenient bicycle access to allparts of the community

through a signed network of on and off-street facilities, low-speed streets, and secure parking as

outlined in the adopted Active Transportation Plan and Bicycle Parking Ordinance.

3. MODEL EMPLOYER: Make the City a model employer by encouraging bicycle use among its

employees. Ensure employees awareness of the secure bicycle parking, employee showers, and city

bicycle fleet available for their use. Cover the cost for up to five City staff members to participate in a

Traffic Skills lQlclass as offered annually by the Bicycle Coalition of the Ozarks. (Each two-day class

costs $50) This class will better equip staff to take advantage of every opportunity to create a more

bicycle-friendly community. Especially encourage police personnel to take advantage of this class.

4. EDUCATION: Educate all road users to share the road and interact safely. Continue to provide

instructional roadway and trail etiquette videos on government television, instructional signage on

routes and trails, and educational guidelines to residents and visitors through the Active Transportation

map brochures. Continue to host the "Share the Road" PSAs on the City website, and promote the

distribution of both the PSAs and the etiquette videos.

5. ENFORCEMENT: Enforce traffic laws to improve the safety and comfort of all road users, with a

particular focus on behaviors and attitudes that cause motor vehicle/bicycle crashes.

6. ENCOURAGEMENT: Develop special programs to encourage bicycle use in communities where

significant segments of the population do not drive and where short trips are most common. Continue to

prioritize bicycle infrastructure near schools. Continue to provide technical grant assistance to bicycle

advocates working to instigate bicycle safety education into Fayetteville's public schools. Continue to

support special annual cycling events such as the Joe Martin Stage Race, the Bicycle Commuter

Challenge and Kid's Bicycle Safety Rodeo through police staff time, appropriate street closings, and

equipment support. Provide official support of the bicycle rental program offered by the Visitor's

Bureau through the City Administration members serving on the Advertising and Promotion

Commission.

7. INTERMODAL TRAVEL OPTION: Promote intermodal travel between public transport and

bicycles by linking funding for Ozark Regional Transit to progress towards adding bike racks on all

busses, and also changing policy as required to facilitate prominent, accessible transit stop development.

Promote potential regional mass transit connectivity through continued support for the Northwest

Arkansas Alternatives Analysis Study.

8. FEEDBACK MECHANISM: Continue to act on resolutions from the Active Transportation

Committee, and the Fayetteville Forward Transpoftation Group. Encourage local cyclists to identifo

maintenance needs, potential infrastructure improvements and bicycle policy changes through the

Active Transportation Committee meetings, and through suggestion boxes located on each trail.

Provide staffsupport to the Trail Trekkers to ensure trained observation and assistance to all trail users.

..We will promote safe and environmentally friendly cycling and walking by providing safe infrastructure

and networks..." World Health Organization Charter on Transport, Environment and Health' 1999.

.,The US Conference of Mayors calls on cities and communities to promote increased safe bicycle use for

transportation and recreation..." US Conference of Mayors, 2003.
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 18, 2010 
 
A meeting of the Fayetteville City Council will be held on May 18, 2010 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 

1. OMI Wastewater Operations Annual Report - Billy Ammons, OMI Regional Business 
Manager   

 
2. Fayetteville Chamber of Commerce - Economic Development Contract Quarterly Report 

 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the May 4, 2010 City Council meeting minutes. 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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2. 2010 Community Development Block Grant (CDBG):  A resolution amending the 
2010 city budget by approving a budget adjustment to recognize a 2010 Community 
Development Block Grant revenue increase of $55,208.00. 

 
3. Animal Services Donation:  A resolution amending the 2010 city budget by approving a 

budget adjustment to recognize animal services donation revenue for the first quarter of 
2010 in the amount of $11,050.00. 

 
4. Arkansas Recreational Trails Program Grant:  A resolution expressing the 

willingness of the City of Fayetteville, Arkansas to utilize Federal-Aid Recreational 
Funds. 

 
5. 2010 Bulletproof Vest Partnership Grant:  A resolution authorizing the Mayor to apply 

for a 2010 Bulletproof Vest Partnership fifty percent matching grant through the U.S. 
Department of Justice in the amount of $18,200.00 for the replacement of twenty-five 
body armor vests for the Fayetteville Police Department. 

 
6. Justice Assistance Grant (JAG):  A resolution authorizing application for a 2010-2011 

Justice Assistance Grant (JAG) for federal and state funding in the amount of 
$167,586.00 and $33,517.00 respectively, for the primary funding source of the 4th 
Judicial District Drug Task Force. 

 
7. 2010 Federal Emergency Management Agency Assistance Grant:  A resolution 

authorizing application for a 2010 Federal Emergency Management Agency Assistance 
to firefighters grant in the amount of $360,000.00 to purchase a specialized fire apparatus 
for the Fayetteville Fire Department. 

 
8. Arkansas Power Electronics International (APEI):  A resolution certifying local 

government endorsement of business to participate in the tax back program{The 
Consolidated Incentive Act of 2003, Ark. Code Ann. §15-4-2706(D)} 

 
9. Kearney National/Cooper Power:  A resolution authorizing purchase in lieu of 

condemnation proceedings authorized in Resolution 52-10 and approving a contract for 
the purchase of land adjoining the Fayetteville Executive Airport-Drake Field from 
Kearney-National, Inc. through an assignment from Cooper Power Systems, LLC, in the 
amount of $218,907.87, including applicable closing costs, as part of the Runway 16 
Safety Area Improvement Project. 

 
10. McClelland Consulting Engineers Task Order #2:  A resolution approving task order 

#2 with McClelland Consulting Engineers, Inc. in the amount of $12,300.00 for 
development and bidding of the Airport Security Improvements Project at Fayetteville 
Executive Airport-Drake Field and approving a budget adjustment.  

 
 

B. Unfinished Business:   
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1. Amend Chapter 72 (Nonconsensual Towing):  An ordinance to amend Chapter 72 
Parking Regulations of the Fayetteville Code to enact regulations for nonconsensual 
towing of vehicles within the Entertainment District Parking Zone.  This ordinance was 
left on the First Reading at the May 4, 2010 City Council meeting. 

 
Left on the First Reading 

 
2. Amend Chapter 72 (§72.18 Residential Parking Permit):  An ordinance to amend 

Chapter 72 Parking Regulations by enacting §72.18 Residential Parking Permit Program 
for Entertainment District Parking Zone.  This ordinance was left on the First Reading at 
the May 4, 2010 City Council meeting. 

 
Left on the First Reading 

 
3. Amend Chapter 72 (Electronic Payment Station Program):  An ordinance to amend 

Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and 
adding provisions for an electronic payment station program for paid parking lots and 
paid on-street parking and for other reasons.  This ordinance was left on the First 
Reading at the May 4, 2010 City Council meeting. 

 
Left on the First Reading 

 
4. Amend Chapter 72 (§72.99 Penalties):  An ordinance to amend Article III Parking 

Meters and Electronic Payment Stations of Chapter 72 Parking Regulations by amending 
§72.99 Penalties.   This ordinance was left on the First Reading at the May 4, 2010 City 
Council meeting. 

 
Left on the First Reading 
 

5. Parking Program Personnel:  A resolution approving a budget adjustment in the 
amount of $498,542.00 for the implementation and funding of the parking program in the 
Entertainment District Parking Zone and approving the addition of 2.5 full-time 
equivalent positions in the Parking Management Division for the 2010 budget.  This 
resolution was tabled at the May 4, 2010 City Council meeting to the June 1, 2010 City 
Council meeting.   

 
 
C. New Business: 
 

1. Amend §72.02 Impoundment Procedures:  An ordinance to amend §72.02 
Impoundment Procedures of the Code of Fayetteville to clarify when the Police may 
initiate a nonconsensual tow of a vehicle. 

 
2. §94.09 Sale of Fireworks:  An ordinance to amend Article I General Provisions of 

Chapter 94 Fire Prevention of the Fayetteville City Code by repealing §94.05 Sale and 
Use of Fireworks and enacting a new §94.09 Sale of Fireworks. 

 
3. Amend Chapter §163.14 Revocation or Change of Conditional Use:  An ordinance 

amending §163.14 of the Unified Development Code to permit a periodic review of 
conditional use permits as described herein. 
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4. Amend Chapter 178 Outdoor Vendors:  An ordinance amending Title XV: Unified 

Development Code of the City of Fayetteville, to amend Chapter 178: Outdoor Vendors 
to allow for the sale of locally produced arts and crafts by outdoor vendors on public 
sidewalks and to permit consideration of larger vending carts for specific locations as a 
conditional use permit by the Planning Commission. 

 
 
Announcements: 
 

1. City Council Tour:   May 17, 2010  
 
 
Adjournment: 
 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 



City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

Yolanda Fields Community Services Development Services

Goundil Meeting Date

Submitted By Division Department

Action Required:
of budget adjustment to recognize grant revenue increase of $55,208.00 to the 2010 Community

Block Grant.

Cost of this request

2180.0918.4320.00

Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

CDBG

Project Number Remaining Balance Fund Name

Budgeted ltem l-l Budget Adjustment Attached I X I

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

+*-$ o.. (LJ- J -23-zu,,o
Finance and lnternal Services Director Date Received in city f ENTERED

Clerk's office \ iln oli¡ UJ

/-ss-,,
Date

Received in
Mayor's Office

Comments: Staff approval o tment.

o*nau
Date

@E
Date

Revised January 15, 2009

A. 2 
2010 Community Development 
Block Grant (CDBG) 
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e
s¡ARKANSA

THË CITY OF FAYETTEVILLE, ARKANSAS
DEPARÏMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor and Council

Jeremy Pate, Director of Development S"*i..rü

Yolanda Fields, CS Director

April 15,2010

2010 Community Development Block Grant (CDBG) Increase

PROPOSAL:
Fayetteville has been a Community Development Block Grant (CDBG) Entitlement city since 1975. Funding is
based on a formula allocation that takes into account such factors as population, percent of lodmoderate
income persons, and the number of housing units. This process sets aside CDBG funds for the City of
Fayetteville each year thatthe Community Services Division submits an annual "Action Plan" outlining the
proposed use for the funds to the U.S. Department of Housing & Urban Development (HUD). If the Action Plan
meets HUD requirements, an agreement is received. This agreement must be executed, returned to the HUD
field office in Little Rock and then sent to Washington D.C. for the release of funds.

Grant amounts vary each year dependent upon funding levels authorized by Congress through the annual
federal budget process. The estimated award for the 2010 budget was $649,000.00 - the actual grant amount is
$704,208.00. The increase will be used to hetp fund the Free Health Clinic and to rehab the public facility
located at 1932 Garland as noted in the grant funding detail below:

Grant Funding Detail:
Administration S 84,794
Housing Rehabilitation Program $354,832
Redevelopment $ 56,384
Arts Live Theatre S 29,603
Big Brothers Big Sisters of NV/A $ 8,500
Credit Counseling of Arkansas $ 11,911
LifeSource $ 14,986
NWA Free Health Center (Public Serv.) $ 20,000 (increase of $20,000)
Ozark Guidance $ 5,000
Transportation Program $ 9,000
Fayetteville Public Library $ 5,200
Life Styles $ 20,265
NWAEDD $ 29,904
NWA Free Health Center (Public Fac.) $ 19,488 (increase of $857.00)
1932 Garland Rehab $ 34.351 (increase of $34.351.00)
Grant Total 5704,208 (Total Increase of $55,208.00)

A. 2 
2010 Community Development 
Block Grant (CDBG) 
Page 2 of 8



THE CITY OF FAYETTEVILLE, ARKANSAS

RECOMMENDATION:
Staff recommends approval of the budget adjustment to recognize the grant revenue increase of $55,208.00 to
the20l0 Community Development Block Grant.

BUDGET IMPACT:
Increase to CDBG Grant Revenue of $55,208.00.

A. 2 
2010 Community Development 
Block Grant (CDBG) 
Page 3 of 8



RESOLUTION NO.

A RESOLUTION AMENDING THE 2O1O CITY BUDGET
BY APPROVING A BUDGET ADJUSTMENT TO RECOGNZE A
2O1O COMMUNITY DEVELOPMENT BLOCK GRANT REVENUE
INCREASE OF $55,208.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends the
2010 city budget by approving a budget adjustment, a copy of which is attached to this
Resolution as Exhibit "4" and incorporated herein as if set out word for word, to recognize a
2010 Community Development Block Grant revenue increase of $55,208.00.

PASSED and APPROVED this 18th day of May, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 2 
2010 Community Development 
Block Grant (CDBG) 
Page 4 of 8



emnU:

U.S. DIùI'ATìTMTiNT OF I{OUSING AND IjRI}AN D¡iVOLOPÑ1UNT
WASH|NGTON, DC ?0410-7000

April9,2010

The Honorable Lioneld Jordau

Mayor of Fayetteville
I 13 V/est Mountain Street

Fayetteville, AR 7 27 0l -6069

Dear Mayor Jotdanl

I am pleased to infom you of your Fiscal Year (FY) 2010 allocations for the OtÏice of
Community Planning and Development's (CPD's) formula programs. The CPD formula
programs provide funding for housing, community and economic development activities, ând

ãssistance for low- and moderate-income persons and special populations acloss the country.

FY2010 funding for these programs was included in Public Law I ll-L17, signed by

President Obama on December 16, 2009.

Your community has the following amounts available in FY20t0:

ASSISTANT SECRËI'ARY I()R
COMMU¡\'NY P.K\NNNç A¡gÞ ÞI:VËLOP¡VIENT

Community Development Block Grant
HOME lnvestment Partnerships
Housing Opportunities forPemons with AIDS
Emergency Shelter Grants

RäCHIVTÜ
Åpft þ$ 2ü1r

CITY OF FAYS"TTËVILLE
MAYOR'S OFFICE

$704,208
$o
$0
$o

I woulcl like to highlight two important matters for this funding cycle. First, the Depaftment

urges grantees to consider the needs of retuming veterans and their families in the design and

administration of these formula progfâms. Our fellow Americans have served our nation on the

battlefields of haq and Afghanistan and countless other places around the globe- Many veterans are

retuming to our communities with wounds and injuries that may make it difflcult for them to find
housing or support themselves and/or their families. I ask that you consider their sacrifice and

ensureihat theie men and women receive every appropriate consideration in the use of these funds

at the local level.

Second, it is important that HUD have complete performance measurcment data forits
formula grant programs to repoft to Congress, the Office of Management and Budget, and the

public at large. Grantees must report outcome indicators for all open activities in the Integated

bisbursement and Information System (IDIS) to assess their performance toward achieving their

objectives and outcomes in their Consolidated Annual Pedormance and Evaluation RepoÍ.

wrvrv.hud.gov æpanol.hud.gov

A. 2 
2010 Community Development 
Block Grant (CDBG) 
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We have a challenging journey ahead, but I believe with your help we can successl'ully meet
those challenges. I look folward to working with you. If you ol'âny melnbcr of your staff has
questions, please contact your local CPD office dilector.

Sincerely,

--\¡r^^,.-,.- O .\ 4 .f_¡---.-. 
--' -

<\/\
\ \-/

Mercedes Márquez
Assistant Secrctary

A. 2 
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City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year

z@tCI

Project or Item Added/Increased:

lncrease Public Services NWA Free Health Center
Account by $20,000. lncrease Public Facilities NWA
Free Health Center account by $857. lncrease Public
Facilities Domestic Violence Shelter account by $34,351.

Justif,rcation of this Increase:

2010 CDBG Funding increased by $55,208.

¡ject or Item Deleted/Reduced:

None - Revenue lncreased

Justification of this Decrease:

Adjustment Number

EXHIBIT

ä/t

Account Name

Increase Budget

Account Number Amount Project Number

Department: Operations

Division: Community Resources

Program: Public Services

Date Requested

4t16t2010

NWA Health Clinic
NWA Health Clinic

2180
2180

4970 5390
4990 5390

14
14

20,000
857

Domestic Violence Shelter 2180 4990 5390 34,351

Account Name
Decrease Budget
Account Number Amount Project Number

Grant Funding 2180 0918 4320 55,208

Budget & Research Use Only

ô

0tzr-zq ¿' Date

S*,^Lçr. [5.t Y-23'zoro

Requested By

General Ledger Date

Posted to General Ledger

Date

A. 2 
2010 Community Development 
Block Grant (CDBG) 
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City of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements

5t1812010

Justine Middleton

City Council Meeting Date
Agenda ltems Only

AnimalServices
Submitted By Division

Action Required:

of Budget Adjustment budgeting the Donation Revenue Balance for the first quarter of 2010 in the amount of
1l,050.

Cost of this request

see attached

Category / Project Budget Program Category / Project Name

Account Number

see attached

Funds Used to Date Program / Project Category Name

General

Project Number Remaining Balance Fund Name

Budget Adjustment Attached f ^ 1Budgeted ltem l-l

lr\XL'ìþto
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office

Q-"$ o . $" L^- 't
Finance and lnternal Services Director

L( -zt- to
Date

-\3^:¡¡.to
Date

,l -2a-
Date

Received in
Mayor's Office

recommends approva adjustment.

Revised January 15,2009

A. 3 
Animal Services Donation 
Page 1 of 4



TI"IE CITY OF FAYETTEV¡LLE, ARKANSAS
ÐEPARTMENT CORRESPONDENCE

ARKANSÀS

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

City Council

, **-, put", pir.ðommunity DevelopmentYolanda Field, Dir. Community

Justine Middleton, Animal Services

April2l,2010

Approval of a Budget Adjust for Animal Services Division

PROPOSAL:

Animal Services would like to recognize donation revenue from the first quarter of 2010. These funds are
donated by private citizens and organizations to benefit the animals cared for by Animal Services.

RECOMMENDATION:

Staff recommends approval of a budget adjustment to budget the Animal Services Donation Revenue for the
first quarter of 2010.

BUDGET IMPACT:

lncrease Animal Shelter Donations Program budget by $11,050.

A. 3 
Animal Services Donation 
Page 2 of 4



RESOLUTION NO.

A RESOLUTION AMENDING THE 2O1O CITY BUDGET BY
APPROVING A BUDGET ADruSTMENT TO RECOGNZE
ANIMAL SERVICES DONATION REVENUE FOR THE FIRST

QUARTER OF 2010IN THE AMOUNT OF $11,050.00

BE IT RTSOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLEO ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends the
2010 city budget by approving a budget adjustment, a copy of which is attached to this
Resolution as Exhibit "4" and incorporated herein as if set out word for word, to recognize
animal services donation revenue for the first quarter of 2010 in the amount of $11,050.00.

PASSED and APPROVED this 18th day of May,20l0.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 3 
Animal Services Donation 
Page 3 of 4



Department Police

Division: AnimalServices

Frogram: AnimalShelter

Date Requested

4t2012010

Project or Item Added/Increased:

lncrease Donations Vet Supply by $9,899,50
lncrease Donations Spay/Neuter Vet Supply by $1,150

Justification of this Increasc:

To recogize miscelleaous donations to the Animal
Shelter for expense accounts of Vet Supplies and Low
Cost Spay/Neuter Vet Supplies

City of Fayetteville, Arkansas
Budget Adjustment Form

Increase Budget

Account Number

Adjustment Number

or Item Deleted/Reduced:

Recognizing donations to the Shelter

ofthis Decrease:

These funds are donations given from private citizens and
organizations for the health and wlefare of the animals
cared for at the Shelter.

Budget Year

gtuz

EXHIBIT

ËA

AccountName Amount Project Number
Veterinary Supplies
Veterinary Supplies

1010
1010

2740 5200
2740 5200

03
03

9,900 03048 1

1,150 03049 1

AccountName
Decrease Budget
Account Number Amount

Donations - Animal Shelter
Donations - Animal Shelter Spay/Neuter

00
01 1,150 o_3paç I

1010
r010

0001 4808
0001 4808

9,900

{4-
z::1a--r Date

q\'t¡ +w
Date

+l -zz-?þtô

Budget & Research Use Only

BCæ

Finance Director

Type: A

Requested By

General Ledger Date

Posted to General Ledger

Posted to Project Accounting

Chief of Staff

Initial Date

A. 3 
Animal Services Donation 
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Gity of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Gontracts, Leases or Agreements

May 18, 2010

Matt Mihalevich

City Council Meeting Date
Agenda ltems Only

Engineering Development Services

Submitted By

Category / Projeci Budget

280,552.91

Department

Trail Development

Program Category / Project Name

Trail lmprovements

Program / Project Category Name

Sales Tax Capital lmprovements

Fund Name

Division

30,000.00 1,O11,219.00

Cost of this request

4470-9470-5814.05

Account Number

02016 I 1

Funds Used to Date

730,666.09

Project Number Remaining Balance

Budgeted ltem l-X-l Budget Adjustment Attached l-l

taff requests approval of a resolution expressing the willingness to utilize federal-aid recreational funds and to
ow the Engineering Division to submit an application for consideration of an 80120 matching grant through the

Recreational Trails Program for an award of up to $150,000.00 to be used for the extension of the Lake
ayetteville Trail along the south side of the lake to Veterans Memorial Park.

Ltvr:
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

+*,$ o..lLJ*
Finance and lnternal Services Director

s:!:-tr¡-
Date

5__V-¿"_
Date

-nï:ii,:i" 
Æryiu*¡à "àr*43llalp

Received in
Mayor's Offìce

ts:

Revised January 15,2009

A. 4 
Arkansas Recreational Trails 
Program Grant 
Page 1 of 6
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CITY COUNCIL AGENDA MEMO

THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENl CORRESPONDENCÉ

ARKANSAS

To: Mayor and City Council

Thru: Don Marr, Chief of Staff ro
Jeremy Pate, Development Services Director¿\
Chris Brown, City Engineer

From: Matt Mihalevich, Trails Coordinator

Date: 4pri130,2010

Subject: 2010 Recreational Trails Grant Application

PROPOSAL:

Staff requests approval of a resolution expressing the willingness to utilize federal-aid recreational funds and to

allow the Engineering Division to submit an application for consideration of an 80120 matching grant through

the Arkansas Recreational Trails Program for an award of up to $150,000.00 to be used for the extension of the

Lake Fayetteville Trail along the south side of the lake to Veterans Memorial Park.

RECOMMENDATION:

The Recreational Trails Grant is administered through the Arkansas Highway and Transportation Department

and has been the most substantial grant program for trail funding over the years (see history below). For the

2110 recreational trail grant application, staff has selected the l-mile long section of paved trail to complete the

paved loop around Lake Fayetteville to Veterans Memorial Park. With the high number of trail users at Lake

Fayetteville and the strong connectivity to recreational amenities, this trail project will complement the

requirements of the grant and should be successful for funding.

Summary of the Recreational Trails Grant awards to the City of Fayetteville:
o 1997 Recreational Trails Grant (O4O27l) - $20,000 - Three trailhead kiosks at Lake Fayetteville Status: Complete

o 2002 Recreational Trails Grant (040401)- SSl,247 - Used for the Lake Fayetteville Spillway Bridge Status: Complete

o 2003 Recreational Trails Grant (040425) - $20,000 - Was combined with the 2002 funds into one project and used for the

Lake Fayetteville Spillway Bridge
Status: Complete

' . 2007 Recreational Trails Grant (040507) - $33,600 - Project underway to replace and existing nalrow trail bridge on Mud

Creek Trail and bring the trail into compliance with ADA. Status: Complete

o 2008 Recreational Trails Grant (040530) - $60,000 - Project to extend Mud Creek Trail under and across the Old Missouri

Road to connect to Sweetbriar Drive. Status: Complete
o 2009 Recreational Trails Grant (040558) - $116,534 - Oak Ridge Trail construction from Frisco Trail west to the University

of A¡kansas Campus. Status: Final Design.

A. 4 
Arkansas Recreational Trails 
Program Grant 
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THE CIW OF FAYETTEVILLE, ARKANSAS

BUDGET IMPACT:

If approved by City Council, the grant application will be submitted for a total amount of $180,000.00. The

terms of this grant require a local sponsor or municipality to provide funding for 20Yo of the total project cost,

or $30,000.00. Upon receipt of an official Notice to Proceed from the Arkansas Highway and Transportation
Department, the project would be reimbursable at arate of 80%, which for this project would be a total

reimbursement of $ 1 50,000.00, if fully funded by the grant. Sufficient funding not to exceed $30,000.00 for the

City's portion of this project will need to be budgeted for 20ll in the Trail Development Project, within the

Sales Tax Capital Improvement Fund.

A. 4 
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RESOLUTION NO.

A RESOLUTION EXPRESSING THE WILLINGNESS OF THE
CITY OF FAYETTEVILLE, ARKANSAS TO UTILIZE FEDERAL-
AID RECREATIONAL FUNDS.

WHEREAS, the City of Fayetteville understands Federal-Aid Recreational Trails Funds
are available at 80% federal participation and 20% local match to develop or improve the Lake
Fayetteville Trail on the south side of the lake to Veterans Memorial Park; and,

WHEREAS, the City of Fayetteville understands that Federal-Aid Funds are available
for this project on a reimbursable basis, requiring work to be accomplished and proof of
payment prior to actual monetary reimbursemen! and,

WHEREAS, the City of Fayetteville understands that there will be no reimbursement for
work accomplished prior to the issuance by the Arkansas State Highway and

Transportation Department of an official Notice to Proceed; and,

WHEREAS, this projecf using federal funding, will be open and available for use by the
general public and maintained by the applicant.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIT OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Seçtion L. That the City of Fayetteville, Arkansas, will participate in accordance with its
designated responsibility, including maintenance of this project.

Section 2. That the Mayor is hereby authorized and directed to execute all appropriate
agreements and contracts necessary to expedite the construction of the above stated project.

Section 3. That the City Council of the City of Fayetteville, Arkansas, pledges its full
support and hereby authorizes the City of Fayetteville to cooperate with the Arkansas State
Highway and Transportation Department to initiate action to implement tlLis project.

PASSED and APPROVED this 18ú day of.May,201.0.

APPROVED: ATTEST:

By,By'
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

A. 4 
Arkansas Recreational Trails 
Program Grant 
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RESOLUTION NO.

A RESOLUTION EXPRESSING THE WILLINGNESS OF

__insert sponsor's name

TO UTILIZE FEDERAL.AID RECREATIONALS FUNDS

WHEREAS (insert sponsor's name) understands Federal-aid Recreational Trails Funds are available
at 80% federal participation and 20o/o local match to develop or improve (insert project
name), and

WHEREAS (insert sponsor's name) understands that Federal-aid Fu ilable for this project
on a reimbursable basis, requiring work to be of payment prior to
actual monetary reimbursement, and

WHEREAS (insert sponsor's name) unders rsement for any work
accomplished prior to the i hway and Transportation
Department of an official Notice to

WHEREAS and available for use by the general public
and maintained

NOW, THEREF ITR sponsor's governing body) THAT:

SECTION l: ( / will participate in accordance with its designated responsibility,
of this project.

SECTION ll: ( sponsor's CEOICAO) is hereby authorized and directed to execute all
appropriate agreements and contracts necessary to expedite the construction of the above
stated project.

SECTION lll: (insert sponsor's governing body) pledges its full support and hereby authorizes the
(ínsert sponsor's name) to cooperate with the Arkansas State Highway and
Transpoftation Department to initiate action to implement this project.

THIS RESOLUTION adopted this __ day of _______ , 2010.

Signed:
(lnsert sponsor's CEO I CAO)

ATTEST:

(sEAL)

Arkansas Recreational Trails Program
2010 Application

this project, using federa

A. 4 
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G. Tabor

Gity of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

May 18,2010
City Council Meeting Date

Agenda ltems Only

Patrol Police
Submitted By Division Department

Action Required:
Approval of a 50o/o matching grant application to the 2010 Bulletproof Vest Partnership Program in the amount of
$18,200 for the replacement of twenty-five (25) body armor vests for our police officers.

18,200.00 18,200.00 Bulletproof Vest Partnership Program

Cost of this request

1 01 0-2920-5302.00

Category / Project Budget Program Category / Project Name

Grant

Account Number

07042-2010

Funds Used to Date

18,200.00

Remaining Balance

Budget Adjustment Attached l-1

Program / Project Category Name

General

Project Number Fund Name

Budseted ltem l-1

q-21- t,
Date

+.-$ a- - t\.^l*- I-at rou
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office r+

Received in

Mayor's Office

Çzs-m

Finance and lnternal Services Director

Revised January 15,2009
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THE CITYOF FAYETTEVILLE, ARKANSAS
POLICE ÐEPARTMENT
1 00-A West Rock Street
Fayetteville, AR 72701

P (479) 587-3555 F (4791 587-3522

CITY COUNCIL AGENDA MEMO

To:

From:

Date:

Subject:

Mayor Lioneld Jordan and Members of the City Council

Greg Tabor, Chief of poti""N-

Apnl2l,20T0

Fayetteville Police Department Donations

PROPOSAL:

The Bulletproof Vest Partnership (BVP), created by the Bulletproof Vest Partnership Grant Act of 1998,
is a unique U.S. Department of Justice initiative designed to provide a citical resource to state and local law
enforcement. Since 1998, the Fayetteville Police Department has obtained grant funding in excess of $79,000
for the purchase of body armor vests through this partnership. The BVP program provides an important
component to the continuing health and welfare of our Police Officers. Each body afinor vest has a guaranteed
life of five years. All state-oÊthe-art body armor is custom made to the exact specifications of the wearer to
ensure all officers have our required level of protection and can take up to ten weeks for delivery. This grant
funding by BVP will provide reimbursement of 50% (or $9,100) of the City's expenses for the replacement of
twenty-five (25) body armor vests for our police officers. Al1 Fayetteville Police Officers have state-of-the-art
body armor provided to them through grant and City funding.

RECOMMENDATION:

Staff recommends approval of a 50% matching grant application by the 2010 Bulletproof Vest
Partnership (BVP) Program in the amount of $18,200 for the replacement of twenty-five (25) body armor vests
for our police officers

BUDGET IMPACT:

The City must match 50Yo (or $9,100) of the total project cost of $18,200. Currently, matching funds
are budgeted in the Specialized Police Equipment project to meet this matching requirement.

Telecommunications Device:for the Deaf TDD (479\ 521-1316 1 13 West Mountain - Fayetteville, AR72701
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO APPLY FOR A 2O1O

BIILLETPROOF VEST PARTNERSHIP FIFTY PERCENT MATCHING
GRANT THROUGH THE U.S. DEPARTMENT OF ruSTICE IN THE
AMOLINT OF $18,200.00 FOR THE REPLACEMENT OF TWENTY-FIVE
BODY ARMOR VESTS FOR THE FAYETTEVILLE POLICE DEPARTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEYILLE, ARKAIISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Mayor to apply for a2010 Bulleþroof Vest Partnership Fifty Percent (50%) Matching Grant
through the U.S. Department of Justice in the amount of $18,200.00 for replacement of twenty-
five (25) body armor vests for the Fayetteville Police Department.

PASSED and APPROVED this lSthdayof May,2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerli:/Treasurer
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Jurisdiction's Handbook

,,{f,h"ffi\Qtr&w
1, Reg¡stration

Çg-n-taçt-.,I.n-f-qr:mati.o-n

change Password

2. Application
Pre Application

Mana.ge..Ap p-l¡ca-tian

Review Application

Submit.Applica,tio-n

3, Receipts

Ma.n.ag.e-..Reçeipts

Rece¡pt Reports

4. Payment

Bank ln-fprmatian

.Plrrt B_a¡k_E_am-

Beques-t-.P..ê.yme-nt

P_a$_ent_Hrslo.lJ

5. Status

_es.Ire_nt_StaLut

LEA.S--tat-uJ

Applicatio_n_l-lixt_og

Þ]IPHEIP.ÐESK
(T oll - F rce 7 - 87 7 - 7 58 - 37 87 )

(Toll 1-301-595-459s)

1.1

r.2

2..1

2.2
t?

2.4

3.1

3.2

4.L

4.2

4.3

4.4

5.1

5.2

5.3

Section Application > Submit Applicat¡on > Subm¡t Applicat¡on for Funding for BVP Approval
oMB #1121-0235

(Exp¡res:10/31/2006)

Page 1 ofl

PLEASE NOTE: Applications for funding may be submitted for the purchase of any armor that meets the established NIJ ballist¡c
or stab standards ordered on or after Apr¡l 1, 2010. Once the open application period closes, funding levels will be established
and all applicants w¡ll be notified.

Ju risdiction:

Status(Last Submission Date) :

J u ri s d i cti o n' s Ve,€t..R-ep-Ja ce_ment..ç,yç!e :

_Unsp_ent..BvP_..Eunds, Rema i n i n g

Unspent BVP Funds Qtlligated for Vest
Purchases:

FAYETTEVILLE CITY

Open Application (Not
subm¡tted)

5 Years

$29,683.63

$29,683.63

-u-p-&tc-Prc¿p-pIcatþ!

Emers ençy,..Repla-ce.m.en-t .N-eJds : 0

Submit Appl¡cat¡on for Funding for BVP Approval

Application for Funding

Name Quant¡ty Extended Cost

FAYETTEVILLE CITY 25 $16,659.00
Grand Totals 25 $16,659.00
Requested BVP Portion ofTotal Cost, up to:

Tax, S&H*

$1,541.00
$1,541.00

Total cost

$18,200.00
$18,200.00

$9,100.00

* Total Taxes, Shipp¡ng and Handling Cost for each Appl¡cat¡on

customer Satisfaction Survey

Please ind¡cate your customer satisfaction regarding how easy this form was to understand
and use: 

rseq¡u"rv rrvfr euJt '" select D¡fficulty Level

Please ind¡cate your customer experience using the Internet to conduct business: Select Experience Level

CERTIFICATION

Chief Executive Cert¡f¡cat¡on :

As chief executive officer (or authorized designee) of th¡s jurisdiction, my submission of th¡s Appl¡cat¡on for Fund¡ng Form
under the Bulletproof Vest Partnership Grant Act, represents my legally binding acceptance of the terms set forth on th¡s
form; and the program's statutory and programmatic requirements, restrictions, and cond¡tions, including the following:

In the cäse of any equipment or products that may be authorized to be purchased w¡th f¡nancial ass¡stance provided,
us¡ng funds appropr¡ated or otherwise made available by this Act. ¡t is the sense of the Congress that entities rece¡ving
the assistance should, in expending the assistance, purchase only Amer¡can - made equ¡pment and products.

The recipient acknowledges that th¡s grant is for Federal preparedness assistance. Therefore, the rec¡pient agrees that it
will implement and comply with the National Incident Management System (NIMS) as required by Homeland Secur¡ty
Pres¡dential Directive 5 (HSPD-5). http://www.fema.gov/nims. The recip¡ent acknowledges that the Secretary of
Homeland Secur¡ty w¡ll develop standards and guidelines for determining whether a State or local entity has adopted the
NIMS. F¡nally, the rec¡pient further acknowledges that the Secretary of Homeland Secur¡ty w¡ll determine compliance with
the NIMS and the recipient agrees to ab¡de by the Secretary's decision on compliance.

The applicant will give the sponsoring agency or the Comptroller General, through any author¡zed representat¡ve, access
to and the right to examine all records, books, papers or documents related to this application and any subsequent
payments received as a result of this appl¡cation.

I acknowledge and accept the chief Executive Certif¡cat¡on.

Fund¡ng L¡m¡ts Certificat¡on:

If the subm¡ssion of this application for funding is in conjunction with transactions for the purchase of vests, I understand
and agree to abide by the following:

I understand that all funding awards will be subject to the availability of funds and I acknowledge that there is no
guaranteed level of funding associated with the submission of this application to the BVP program.

I agree to meet my financ¡al and contractual obligations associated with any purchase transactions, regardless of the
amount of fund¡ng received through this application.

I acknowledge and accept the Funding Limits cert¡ficat¡on.

I cert¡fy to the best of my knowledge and bel¡ef, all ¡nformat¡on ¡n this appl¡cat¡on is true and correct.

Sig nature:

As the jurisdiction's chief executive officer (or des¡gnee), authorized to subm¡t this appl¡cation, I hereby enter my full
name in the space provided below:

I Submit Application for BVP Approval I

htþs : //external. ojp.usdoj . gov/bvp/vests/roles/jurisdictior/index j sp 4/2y2010
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Greg Tabor

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

5t1812010

City Council Meeting Date
Agenda ltems Only

Druq Enforcement Police
Submitted By Division

Action Required:

Department

Approval of a grant application to the Justice Assistance Grant program for federal and state funding of the 4th
Judicial District Drug Task Force in the amount of $167,586 and $33,517, respectively.

511,082.00 471,016.00 Drug Enforcement

Cost of this request

2930-2960

Program Category / Project Name

Drug Enforcement

Account Number

151,626.27

Funds Used to Date

319,389.73

Remaining Balance

Budget Adjustment Attached l-l

Program / Project Category Name

Drug Enforcement

Project Number Fund Name

Budgeted ttem l-l

-PJ oL. l5*-[^*

y'tþ.þlo
Date

l-ç- to
Date

5- 5" zor¿

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office

Date

S-f-ta
Date

Received in

Mayor's Office

Comments:

Finance and lnternal Services Director

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

From:

Date:

Subject:

Mayor Lioneld Jordan and Members of the City Council

Greg Tabor, Chief of Police

April30,2010

4'h Judicial District Durg Task Force Grant Application to Justice Assistance Grant Program

PROPOSAL:

Since 1991, the 4tr'Judicial Drug Task Force (JDTF) has been receiving grant funding from the Justice
Assistance Grant (JAG) Program. Through this grant, federal and state funds are made available for the
implementation and continuation of drug enforcement operations across our State. Other than local matching
funds, this grant is the 4th JDTF's primary funding source. Active law enforcement participants of the 4th JDTF
are Fayetteville, Springdale, V/ashington County, and Prairie Grove representing nine (9) rural agencies.

The 4th JDTF's grant application for the2010-2011 JAG grant period (July 2010 thru June 2011) is
$167,586 in federal funding and $33,517 in state funding with local funding in the amount of $309,979 for a
total grant period budget of $51 1,082. The JAG defines required local matching funds based on a percentage
split of 75115/10 in awarded federal and state funds plus local funds. To receive the federal and state portion of
the Justice Assistance Grant, we must commit to a match of 522,345. However, participating agencies must
provide additional funds in the amount of 5287,634 to maintain the same level of effectiveness for the Drug
Enforcement program.

RECOMMENDATION:

Staff recommends approval of the 2010-2011 Justice Assistance Grant application for federal and state
funding in the amount of $ 164,306 and $32,81 8, respectively, for the 4th Judicial Drug Task.

BUDGET IMPACT:

If awarded these grant funds, Fayetteville's portion of the budgeted local match will be 5212,204plus
projected covert buy money needs in the amount of $20,000 for a total local requirement of 5232,204. The
Police Department has a 2010 budget of $233,000 in its' Transfer to Drug Enforcement account to meet our
local match requirements in 2070, and will request 2011 funds at the same level during the budget approval
process.

A. 6 
Justice Assistance Grant (JAG) 
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RESOLUTION NO.

A RESOLfJTION AUTHORZING APPLICATION FOR A 2OIO-2011
ruSTICE ASSISTANCE GRANT (JAG) FOR FEDERAL AND STATE
FLINDING IN THE AMOUNT OF $167,586.00 AND $33,517.00
RESPECTIVELY, FOR THE PRIMARY FUNDING SOURCE OF THE 4TH

JUDICIAL DISTRICT DRUG TASK FORCE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
application for a2010-2011 Justice Assistance Grant (JAG) for federal and state funding in the
amount of $167,586.00 and $33,517.00 respectively, for the primary funding source of the 4th

Judicial District Drug Task Force.

PASSED and APPROVED this 18th day of May, 2010.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA SMITH, City Clerk/Treasurer

A. 6 
Justice Assistance Grant (JAG) 
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ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTTCE ASSTSTANCE GRANT (JAG) PROGRAM
ATTACHMENT D: 2010 APPLICATION BUDGET

APPLICANT ORGANIZATION City of

PROJECT TITLE 4th Jud¡c¡al District Druo Task Force

C0000oAPPL|CAT|ON OEADLINE: MAY 22, 2010 AT 4:30 P.M.
Applications received after the 4:30 deadline will not be cons¡dered000000

IGS/JAG 201 O

Sudget ltem FEDERAL
FUNDS

STATE MATCH LUUAL
MATCH

KUJEU I

TORAL
Narrat¡ve Explanation of Budget ltem

\. SALARY: L¡sl all pos¡tions for which fund¡ng is sought, include posit¡ons to be used as match, lnclude the number of hours worked per week, the salary rate, as we

rsabriefdescriptionofthejobdutiestobeperfomedbyeachposit¡on. Grantfundsand/orgrantmatchingfundsmaynotbeusedforCONFlDÊNTlALFUNDS,unles
he Authorized Omcial cert¡fies that the DTF w¡ll comply w¡th the Department of Just¡ce regulations conceming Conf¡dential Funds.

lrad Renfro Süoer s 23757 4 75¿ s 3s 249 s 67 800

)ameron Cratton. lnvest¡oator s 19.909 $ 3.978 s 31.002 $ 54.889

French ß 1A 713 3 33q s ¿3 0¿6 63 094

)ara Murdoch Secretaru s s 35 239 35 239

'OTAL SALARY $ 60.419 g 12.071 $ 148.536 $ 221.026

l. MANDATED BENEFITS: ¡randâted Benefits include FICA, Workeis Compensation and State Unemploymenl. FICA is ælculated at 7.65% of total salarl
À/orkeis Compensation and State Unemployment rates are detem¡ned by the respect¡ve agencies.

Ìtødlcâtè (ã) I ¿5ol. X Ofli.êrc sâlâtu s 476 175 s 1643 ) 6]94

ilCA @ 7.65% X Secretary salaru s s t6qÂ , 69,6

Vorkeis Compensation for all
)ôc¡tiône ô 336 o/^ s 2.030 $ 406 $ 4.990 $ 7.426

OTAI MÂNDÂTFD RFNFFITS s 2006 5Al s 9329 416

). EMPLOYER BENEFITS: lnclude all other benefìts offered to employee through group policies held by the appl¡cant (i.e.: health ¡nsurance, retiÍement, etc.
)avments made d¡rectlv to emolovees are not an allowable cost.

lealth insurance for Officers $ 3683 s 733 s 3726 s 4142

lealth insurance for C¡vilian $ s 4 1Ã

¡fe ¡nsurance s 538

TD lnsurance $ $ $ $ 575

\DF) s s s

ìetirement for Offcets (15 84o/o s 9570 s 1912 s 17 947 s 29 429

letirement for Civilìan {'12%) $ s 8 4.229 ¿t)9

rôTAI FMPI ôYFR RFNFFITS $ 13.253 $ 2.645 $ 29.765 $ 45,663

). MAINTENANCE AND OPERATIONS: lnclude items essent¡al to the etfective implementation of activìties identified within this proposal (i.e. statf travel, telephonÉ
)ffice rental, office supplies, car lease (car lease not to exceed 5600.00 per month) etc.).

\larm Service s 417 $ 83 $ 384 s 884

lank Service Charoes s $ $ 130 $ 130

lell Phones s 2352 $ 227 s 1.409 $ 3.988

lleanino Seryice s $ s 1420 s 1420

)ooier Exoense 293 59 $ s 968

)ruo ScrÉ s s 392 s 392

ìl I\raintenânce s 1500 r 500

ê Collection Silor 475 s s P,94 1 500

ruel 4 )65 ea) s 3763 I 860
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ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTTCE ASSTSTANCE GRANT (JAG) PROGRAM
ATTACHMENT D: 2010 APPLICATION BUDGET

G. EQI,JIPMENT: L¡st non-expendable ¡tems to be purchased. Non-expendable equipment is tang¡ble property having a useful life of more than two years
and an acou¡sit¡on cost of S500.00 or more oer item.

2010 -2011 Budget (Federal and State):

Max¡mum El¡g¡b¡lity Amount (FEDERAL) for 201O - 2O11:

Total Local Match Requiremeît2010 -2011

ffi
ffi
ffi

Date

rtrq,{:-

C0o000APPL|CAT|ON DEADLINÉ: MAY 22, 2010 AT 4;30 P.M.

Applicat¡ons received after the 4;30 deadl¡ne w¡ll not be considered000000

)füce Phones s s 1656 '1 656

lffæ Suool¡es ?34 47 s 't 219 I 500

)aoers s 424 s 165 110 I oss

)ersonâl Liabil¡tv lnsurâr s 344 s 77 s 53C 1 000

I 94 150

lrruêillânce Fôuiômênt Seruice Fees g 1))6 s ,Á5 s 16¿ '1 635

lnslrrãnce s 5ô6 s llll s ¿c63 s 5570

/ehicle Ã , ã75 s 5aÁ s Å )9't s 7500

rOTAL MAINTENANCE AND
1ÞFRÂTIONS s l3Âqn s 510 g t35¿4 s 3975)

:. PROFESSIONAUCONTRACT SERVICES: lnclude any professional seruice needed to ensure success of the poect. For each consultant enter the name, seryic,

o be prov¡ded and hourly fee. Est¡mate tlme worked on lhe project. lf Contract Serv¡ces is used for PERSONNEL - use the Personnel/Salary Category, but l¡s

rhat they are Contract Seruices,

¡y'ashinoton Countv Sheriff s Office 26 651 s 5485 g 2a652 s 60 788

ìôrinodâle Pôlice Deoârtmênt s 2a 516 5 767 s 117 s 69 400

)râiriê Grôvê Pol¡cê Dênãdmênl s 20 qq6 $ 4,185 ß 3¿ On6 g 59 1Â7

TOTAL PROFESSIONAUCONTRAC
qFRVICFS I 76,163 $ 15,437 $ 97.775 $ 189,375

:. TRAVEUTRAINING: ltem¡ze travel expenses of prcject personnel by purpose. Training for peronnel (lN STATE ONLY). OUT OF STATE TRAVEUTRAININ(
|iIUST BE APPROVED BY IGS/COMMITTEE.

)ruo lnvestioator Trainino s 1147 $ 273 s 1030 $ 2450

TOTAL TRAVEUTRAINING s 1147 $ 273 s 1.030 $ 2.450

TOTAL PROJECT BUDGET $l 67,586.00

Authorized Official

IGS/JAG 2O1O

A. 6 
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4.

1.

2.

7.

8.

ARKANSAS DEPARTMENT OF FINANCE AND ADMINISTRATION
JUSTTCE ASSTSTANCE GRANT (JAG) PROGRAM

CERTIF¡ED ASSURANCES

The applicant assures that federal funds made available under the Edward Byrne Memorial Justice Assistance
Grant (JAG) Program will not be used to supplant state and localfunds, but will be used to increase the amount of
funds that would, in the absence of federal funds, be made available for the activities of this project.

The applicant assures that fund accounting, auditing, monitoring, and such evaluation procedures as may be
necessary to keep such records as the Bureau of Justice Assistance and the Department of Finance and
Administration shall prescribe shall be provided to assure fiscal control, proper management, and effective
disbursement of funds received under this subaward;

The applicant assures that it will maintain an appropriate grant administration system to ensure that all terms,
conditions and specifications of the grant, including these assurances, are met.

The applicant assures that it shall maintain such data and information and submit such reports in such form, at
such times, and containing such data and information as the as the Bureau of Justice Assistance and the
Department of Finance and Administration may require;

The applicant agrees to use the grant and matching funds only for the purposes stated in this application.
Additionally, the applicant agrees that any grant and matching funds approved for personnel for this project will be
based on the percent of time the personnel actually devote to the project.

The applicant assures that at the end of each federal fiscal year that the project is in force, and at the end of the
project period, it will submit a performance report to the Department of Finance and Administration in a manner to
be prescribed;

The applicant certifies that the program contained in this application meets all the requirements, and that all the
information is correct, and that the applicant will comply with all provisions of the Omnibus Crime Control and
Safe Streets Act of 1968, as amended and all other applicable federal and state laws;

The applicant assures that before any budgetary or programmatic amendment is made to an approved program, it
will submit such an amendment to the Department of Finance and Administration for review;

The applicant assures that in the event a federal or state court or federal or state administrative agency makes a
finding of discrimination after a due process hearing on the grounds of race, color, religion, national origin or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office of Justice Programs,
Office of Civil Rights Compliance (OCRC) and the Arkansas Department of Finance and Administration, Office of
I ntergovern mental Services;

The applicant assures that if it is required to formulate an Equal Employment Opportunity Program (EEOP) in

accordance with 28 CFR 42.301, et. seq., it should submit a certification to the state that it has a current EEOP on
file which meets the requirements therein;

The applicant assures that it will comply with the provisions of the Department of Finance and Administration's
"Drug Law Enforcement Subgrant Procedures and Financial Management Guidelines";

The applicant assures that it will comply with the provisions of 28 CFR applicable to grants and cooperative
agreements including Part ll, Applicability of Office of Management and Budget Circulars; Part 18, Administrative
Review Procedure; Part 20, Criminal Justice lnformation Systems; Part22, Confidentiality of ldentifiable Research
and Statistical lnformation; Part 23, Criminal lntelligence Systems Operating Policies; Part 30, lntergovernmental
Review of Department of Justice Programs and Activities; Part 42, Nondiscrimination Equal Employment
Opportunity Policies and Procedures; Part 61, Procedures for lmplementing the National Environmental Policy
Act; and Part 63, Floodplain Management and Wetland Protection Procedures;

9.

10.

11.

12.

INITIAL

A. 6 
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13. The applicant assures that in addition to all other audit requirements, it will allow the Division of Legislative Audit
or any other independent or internal auditors of the Department of Finance and Administration to have access to
the applicant's records and financial statements;

(A) as may be necessaryforthe Department of Finance and Administration to complywith the 1996 Single
Audit Act Amendments and Office of Management and Budget (OMB) Circular A-133, and other rules
and/or regulations governing financial accounting and auditing guidelines, principles, and procedures; and

(B) as may be requested by the Department of Finance and Administration to comply with any State or local
government rules and/or regulations;

14. The applicant assures that it will fully participate in the compilation of statistical information as required by state
agencies, i.e., providing complete finger print arrest information;

15. The applicant assures that both federal and matching funds used for this project will be used exclusively to
support defined JAG Program activities, and will not be used to support any general purpose law enforcement or
other activity maintained by the applicant;

16. The applicant assures that if the grant funds are used to support a Task Force, the Task Force Board of Directors
or'Control Group'will hold regularly scheduled meetings at least monthly, and will provide the State Drug Director
with copies of the agenda and minutes of each meeting;

17. The applicant assures that if grant funds are used to support a Task Force, the Task Force Administrator and the
Board of Directors will develop and/or maintain a detailed policy and procedures manual for the guidance of task
force operations.

18. The applicant assures that all proposals for out of state travel for conference and training will be submitted to the
Arkansas Law Enforcement Committee for approval prior to any expense being incurred.

19. The applicant agrees to comply with the with the minimum wage and maximum hours provisions of the Federal
Fair Labor Standards Act if applicable. The applicant also agrees to accept full responsibility for any
compensatory time allowance or overtime pay obligations for persons employed within the project not funded by
the grant.

20. The applicant agrees that no officer or employee of its agency shall be involved in a decision that affects the
applicant during the time of employment with the knowledge that there is an opportunity to further their interest as
set forth in the Department of Justice, Office of Justice Programs Financial Guide.

CERTIFICATION

I hereby certify that the applicant will comply with the above certifications and certify that the program proposed in this
application meets all the requirements of the Omnibus Crime Control and Safe Streets Act of 1968, as amended; that all
the information presented is correct; and the application will comply with the provisions of the Act and all other federal
laws, regulations, and guidelines and applicable state laws and regulations.

(Signature of Contracting Official)

Lioneld Jordan

(Date)

(Typed Name) (Tifle)

Judv Cohea

flso/to
(Date)

Fiscal Officer
(Typed Name) (Title)

A. 6 
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4.

5.

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM

SPECIAL CONDITIONS

l. The subrecipient agrees to comply with the financial and administrative requirements set forth in the current edition
of the Office of Justice Programs (OJP) Financial Guide. This information is available at

http://www. oip.usdoj. gov/fi nancialguide/ .

2. The subrecipient acknowledges that failure to submit an acceptable Equal Employment Opportuniry Plan (if
recipient is required to submit one pursuant to 28 C.F.R. Section 42.302), that is approved by the Office for Civil
Rights, is a violation of its Certified Assurances and may result in suspension or termination of funding, until such
time as the subrecipient is in compliance.

3. The subrecipient agrees to comply with the organizational audit requirements of OMB Circular A-133, Audits of
States, Local Governments, and Non-Profit Organizations, as further described in the current edition of the OJP
Financial Guide, Chapter 19.

Subrecipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of
the enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government, without
the express prior written approval of OJP.

The subgrantee agrees to assist the Bureau of Justice Assistance (BJA) in complying with the National
Environmental Policy Act (Ì.IEPA) and other related federal environmental impact analyses requirements in the use

of these grant funds, either directly by the grantee or by a subgrantee. Accordingly, prior to obligating grant funds,
the grantee agrees to first determine if any of the following activities will be related to the use of the grant funds.

The subgrantee understands that this special condition applies to its following new activities whether or not they are

being specifically funded with these grant funds. That is, as long as the activity is being conducted by the grantee, a

subgrantee, or any third party and the activity needs to be undertaken in order to use these grant funds, this special
condition must first be met. The activities covered by this special condition are:

a. New construction;
b. Minor renovation or remodeling of a property either (a) listed on or eligible for listing on the National Register of
Histolic Places or (b) located within a 10O-year flood plain;
c. A renovation, lease, or any proposed use of a building or facility that will either (a) r'esult in a change in its basic
prior use or (b) signifìcantly change its size; and,
d. Implernentation of a new program involving the use of chemicals other than chemicals that are (a) purchased as

an incidental component of a funded activity and (b) traditionally used, for example, in office, household,
recreational, or education environments.

Application of This Special Condition to Subgrantee's Existing Programs or Activities: For any of the subgrantees'
existing programs or activities that will be funded by these grant funds, the subgrantee, upon specific request from
BJA, agrees to cooperate with BJA in any preparation by BJA of a national or program environrnental assessment of
that funded program or activity.

This special condition facilitates compliance with the provisions of the National Environmental Policy Act (NEPA)
relating to clandestine methamphetamine laboratory operations, including the identification, seizure, or closure of
clandestine methamphetamine laboratories [hereinafter, "meth lab operations"]. No monies fi'om this award rnay be

obligated to suppoft meth lab operations unless the grantee implements this special condition.

The Office of Justice Programs (OJP), in consultation with the Bureau of Justice Assistance, the Dlug Enforcement
Administration, and the Office for Community Oriented Policing Services, prepaled a Program-level Environrnental
Assessment (Assessment) governing rneth lab operations. The Assessrnent describes the adverse environmental,
health, and safety impacts likely to be encountered by law enforcement agencies as they irnplernent specific actions
under their rnethamphetarnine laboratory operations. Consistent with the Assessment, the following ternrs and

conditions shall apply to the subglantee for any OJP funded rneth lab operations:

Initial

6.
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A. The subgrantee shall ensure compliance with federal, state, and local environmental, health, and safety laws and

regulations applicable to meth lab operations, to include the disposal of the chemicals, equipment, and wastes

resulting from those operations.

B. The grantee shall have a Mitigation Plan in place that identifies and documents the processes and points of
accountability within its state. This plan will be used to ensure that the adverse environmental, health, and safety
impacts delineated in the Assessment are mitigated in a manner consistent with the requirements of this condition.

C. The subgrantee shall comply with the following nine mitigation measures identified in the Assessment and whose
implementation is addressed in the grantee's Mitigation Plan. These mitigation measures must be included as special
conditions in all subgrants: (See Part II ofthis special condition)

1. Provide medical screening of personnel assigned or to be assigned by the grantee to the seizure or closure of
clandestine methamphetamine laboratories;
2. Provide Occupational Safety and Health Administration (OSHA) required initial and reffesher training for law
enforcement officials and all other personnel assigned to either the seizure or closure of clandestine
methamphetam ine laboratories;
3. As determined by their specified duties, equip the personnel with OSHA required protective wear and other
required safety equipment;
4. Assign properly trained personnel to prepare a comprehensive contamination report on each seized/closed
laboratory;
5. Utilize qualified disposal personnel to remove all chemicals and associated glassware, equiprnent, and

contaminated materials and wastes flom the site(s) of each seized laboratory;
6. Dispose of the chemicals, equipment, and contaminated materials and wastes at properly licensed disposal
facilities or, when allowable, at properly licensed recycling facilities;
7. Monitor the transport, disposal, and recycling components of subparagraphs numbered 5. and 6. immediately
above in order to ensure proper compliance;
8. Have in place and implement a written agreement with the responsible state environmental agency. This
agreement must provide that the responsible state environmental agency agrees to (i) timely evaluate the

environmental condition at and around the site of a closed clandestine laboratory and (ii) coordinate with the

responsible party, propeffy owner, or others to ensure that any residual contamination is remediated, if determined
necessary by the state environmental agency and in accordance with existing state and federal lequirenrents; and

9. Have in place and irnplement a written agreement with the responsible state or local service agencies to properly
respond to any minor, as defìned by state law, at the site. This agreement must ensure imrnediate response by
qualified personnel who can (i) respond to the potential health needs of any minor at the site; (ii) take that minor into
protective custody unless the minor is criminally involved in the meth lab activities or is subject to arrest for other
criminal violations; (iii) ensure immediate medical testing for rnetharnphetamine toxicity; and (iv) arrange for any

follow-up medical tests, examinations, or health care rnade necessary as a result of rnethamphetanline toxicity.

The subrecipient aglees to submit to DFA for review and approval any curricula, training rnaterials, or any other
written materials that will be published, including web-based materials and web site content, through funds from this
subgrant at least thirty (30) working days priol to the targeted dissemination date.

To avoid duplicating existing networks or IT systems in any initiatives funded by BJA for law enforcement
information sharing systems which involve interstate connectivity between jurisdìction, such systems shall ernploy,
to the extent possible, existing networks as the comrnunication backbone to achieve interstate connectivity, unless

the grantee can demonstrate to the satisfaction of BJA that this requirement would not be cost effective or would
impair the functionatity of an existing or proposed IT systenr.

To supporl public safety and justice information sharing, OJP requires the glantee to use the Global Justice Data
Model specifications and guidelines for this particular grant. Grantee shall publish and make available without
restriction all schemas (extensions, constraint, proxy) generated as a result ofthis grant to the cornponent registry as

specified in the guidelines. This information is available at www.it.ojp.gov/gixdm.

I"iti"t

8.

9.

10.

A. 6 
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11.

12.

13.

14

t5.

16.

The subrecipient is required to establish a trust fund account. (The trust fund may or may not be an interest-bearing
account.) The fund may not be used to pay debts incured by other activities beyond the scope of the Edward Byrne
Memorial Justice Assistance Grant Program (JAG). The recipient also agrees to obligate and expend the grant funds
in the trust fund (including any interest earned) during the period ofthe grant. Grant funds (including any interest

earned) not expended by the end of the grant period must be returned to DFA no later than 60 days after the end of
the grant period, along with the final submission of the Financial Status Report .

The subgrantee agrees to comply with all reporting, data collection and evaluation requirements, as prescribed by
the BJA in the program guidance for the Justice Assistance Grant (JAG). Compliance with these requirements will
be monitored by BJA.

The subrecipient agrees that any information technology system funded or supported by OJP funds will comply with
28 C.F.R. Part 23, Criminal Intelligence Systems Operating Policies, if OJP determines this regulation to be

applicable. Should OJP determine 28 C.F.R. Part23 to be applicable, OJP may, at its discretion, perform audits of
the system, as per 28 C.F.R. 23.20(g). Should any violation of 28 C.F.R. Patt23 occur, the subrecipient may be

fined as per 42 U.S.C. 3789g(c)-(d). Subrecipient may not satis$r such a fine with federal funds.

The subrecipient agrees that all income generated as a direct result of this award shall be deemed program income.

All program income must be accounted for and used for the purposes under the conditions applicable for the use of
funds under this award, including the effective edition of the OJP Financial Guide and, as applicable, either (1) 28

C.F.R. part 66 or (2) 28 C.F.R part7\ and OMB Circular A-l10. Further, the use of program income must be shown

on the quarterly Financial Status Report.

The subrecipient agrees to ensure that the State Information Technology Point of Contact receives written
notification regarding any information technology project funded by this grant during the obligation and expenditure
period. This is to facilitate communication among local and state governmental entities regarding various
information technology projects being conducted with these grant funds. In addition, the recipient agrees to maintain

an administrative file documenting the meeting of this requirement. For a list of State Information Technology

Points of Contact, go to http ://www.ojp.usdo-i. gov/fund i ne/fund in g.htm .

Subgrantee agrees to comply with the requirements of 28 C.F.R. Paft46 and all Office of Justice Programs policies

and procedures regarding the protection of human research subjects, including obtainment of Institutional Review
Board approval, ifappropriate, and subject informed consent.

Subgrantee agrees to comply with all confidentiality requirements of 42 U.S.C. section 37899 and 28 C.F.R. Pafi22
that are applicable to collection, use, and revelation ofdata or information. Subgrantee fulther agrees, as a condition

of grant approval, to submit a Privacy Certificate that is in accord with requirernents of 28 C.F.R. Part22 and, in
particular, secTion 22.23.

Sublecipient agrees that funds provided under this award rnay not be used to operate a "pay-to-stay" program in any

local jail. Subrecipient fufther agrees not to subaward funds to local jails whicli operate "pay-to-stay' programs.

"Applicants must certify that Limited English Proficiency persons have meaningful access to the services under this

program(s). National origin discrirnination includes discrimination on the basis of lirnited English proficiency
(LEP). To ensule compliance with Title VI and the Safe Streets Act, subrecipients are lequired to take reasonable

steps to ensure that LEP persons have rneaningful access to their programs. Meaningful access may entail providing
language assistance services, including oral and written translation when necessary. The U.S. Department of Justice

has issued guidance for grantees to help them cornply with Title Vl requiretnents. The guidance document can be

accessed on the Internet at www.lep.gov."

ACCEPTANCE OF SPECIAL CONDITIONS

17.

r8.

t9.

Signature Date
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OMB APPROVAL NO. 112I-0140
EXPIRES 06/3012009

STANDARD ASSURANCES

The Applicant hereby assures and certifies compliance with all applicable Federal statutes, regulations,
policies, guidelines, and requirements, including OMB Circulars A-21, A-87, A-102, A-l10, A-122, A-
133;Ex. Order 12312 (intergovernmentalreview of federal programs); and28 C.F.R. pts. 66 or 70
(administrative requirements for grants and cooperative agreements). The applicant also specifically
assures and certifies that:

1. It has the legal authority to apply for federal assistance and the institutional, managerial, and financial
capability (including funds sufhcient to pay any required non-federal share ofproject cost) to ensure
proper planning, management, and completion of the project described in this application.

2. It will establish safeguards to prohibit employees from using their positions for a purpose that
constitutes or presents the appearance ofpersonal or organizational conflict ofinterest, or personal gain.

3. It will give the awarding agency or the General Accounting Office, through any authorized
representative, access to and the right to examine all paper or electronic records related to the fìnancial
assistance.

4. It will comply with all lawful requirements imposed by the awarding agency, specifically including
any applicable regulations, such as 28 C.F.R. pts. 18, 22,23,30, 35, 38, 42, 61, and 63, and the award term in
2 C.F.R. $ 17s.ls(b).

5. It will assist the awarding agency (if necessary) in assuring compliance with section 106 of the
National Historic Preservation Act of 1966 (16 U.S.C. $ 470), Ex. Order 1 1593 (identifìcation and
protection of historic properties), the Archeological and Historical Preservation Act of 1974 (16 U.S.C.$
469 a-l et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. $ 4321).

6. lt will comply (and will require any subgrantees or contractors to comply) with any applicable
statutorily-imposed nondiscrimination requirements, which may include the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. $ 3789d); the Victirns of Crime Act (42 U.S.C. $ I 0604(e)); The
Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. $ 5672(b)); the Civil Rights Act of
1964 (42 U.S.C. $ 2000d); the Rehabilitation Act of 1913 (29 U.S.C. $7 9$; the Americans with
Disabilities Act of 1990 (42 U.S.C.$ 12131-34); the Education Anrendments of 1912 (20 U.S.C. $$1681,
1683, 1685-86);andtheAgeDiscriminationActof 1975 (42U.S.C. $$6101-07); seeEx.Order13279
(equal protection of the laws for faith-based and cornmunity organizations).

7. lf a governmental entity-

a) it will comply with the requirements of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970 (42 U.S.C.$ 4601 et seq.), which govem the treatrnent of persons displaced as a
result offederal and federally-assisted programs; and

b) it will cornply with requirernents of 5 U.S.C.$$ 1501-08 and $$7324-28, which lirnit certain
political activities of State or local governrnent employees whose principal ernployrnent is in connection
with an activity financed in whole or in part by federal assistance.

Signature Date Date
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Chief David Dayringer

Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

May 18,2010
City Council Meeting Date

Agenda ltems Only

Fire Operations Fire
Submitted By Division Department

Action Required:
Request approval to apply for 2010 Assistance to Firefighters Grant in the amount of $450,000. The actual amount
the grant would be $360,000 (80%) with a City match of $90,000 (20o/"). Funding would be for the purchase of a
heavy rescue truck with on-board breathing air compressor, cascade air system and rescue equipment for swift water
rescue, high angle rescue, confined space rescue and collapse rescue.

$90,000 100,000.00 Fire Dept Act 833 / 46 / Misc Revenue

Cost of this request

1010.3020.591 1.00

Category / Project Budget Program Category / Project Name

Revenues

Account Number

03047 I 1

Funds Used to Date Program / Project Category Name

100,000.00 General Fund

Project Number Remaining Balance Fund Name

Budsetedltem I X I Budget Adjustment Attached l-l

Q.,,\ o..ç!*t.--
Finance and lnternal Services Director

{-70-/¿
Date

5-5-to
Date

5-S_bw
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office

lrD\ I
glttaw$.

Received in
Mayor's Office

^^g 4-/Ò
Drt"

ts:

Revised January 15, 2009

A. 7 
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDËNCE

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

From: David Dayringer, Fire Chief

Date: April 30,2010

Subject: Request for matching funds for federal grant.

PROPOSAL: The City of Fayetteville Fire Department has identified an opportunity to apply for an

Assistance to Firefighters Grant (AFG) through the Federal Emergency Management Agency (FEMA) in order
to purchase a Specialized Fire Apparatus. The cost of a Heavy Rescue Unit is approximately $450,000. The
amount of the grant will be $360,000 (80%) with a City match of $90,000 (20%). The truck will carry Rescue

Team equipment and lighting for swift water rescue, high angle rescue, confined space rescue and collapse
rescue. In addition, the truck will house a mobile cascade air system, and an on-board breathing air compressor.

RECOMMENDATION: Staff recommends approval of the matching funds for a 2010 Assistance to
Firefighters Grant in the amount of $450,000. The actual amount of the grant would be $360,000 (80%) with a

City match of $90,000 (20%). Funding would be for the purchase of a heavy rescue truck with on-board
breathing air compressor, cascade air system and rescue equipment.

BUDGET IMPACT: The Fire Department has identified Act 833 I 46 / Misc Revenue from account
1010.3020.5911.00 as the budget source for the matching funds. The Act 833 revenue comes in quarterly and

will accumulate until the first quarter of 2011 when the grant awards should be announced.

A. 7 
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RESOLUTION NO.

A RESOLUTION AUTHORZING APPLICATION FOR A 2OIO
FEDERAL EMERGENCY MANAGEMENT AGENCY ASSISTANCE
TO FIREFIGHTERS GRANT IN THE AMOUNT OF $360,000.00 TO
PURCHASE A SPECIALIZED FIRE APPARATUS FOR THE
FAYETTEVILLE FIRE DEPARTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKAIISAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby
authorizes application for a 2010 Federal Emergency Management Agency Assistance to
Firefighters Grant in the amotrnt of $360,000.00 to purchase a specialízed fire apparatus
for the Fayetteville Fire Department.

PASSED and APPROVED this 18th day of May,2010.

APPROVED: ATTEST:

LIONELD JORDAII, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:
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Ray M. Boudreaux

City of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Gontracts, Leases or Agreements
l/tsf¿oto
ûßnoto

City Council Meeting Date
Agenda ltems Only

Aviation Transportation
Submitted By Division Department

Action Required:
Action Required: Apprbve land purchase from Kearney National/Cooper Power property required to construct the
Runway 1ô Safety Area lmprovement Project.

218,907.87 3.141,436.00 Correct Runway 16 RSA

Cost of this request

5550.3960.7820.38

Category / Project Budget Program Category / Project Name

2,790,750.75 D81OO-AVED

Funds Used to Date Program / Project Category Name

350,685.25 Airporl

Project Number Remaining Balance Fund Name

Account Number

07039 3

Budgetedltem f " I Budget Adjustment Attached l-l

Previous Ordinance or Resolution #

'?-^U a fLl,- 5-3-ø,0

Original Contract Date:

Original Contract Number:

ReceivedinCity lrffT"-il ¡l I
Clerk's Office \412

Received in
Mayor's Office

Finance and lnternal Services Director Date

l-3-l¿
Date

i, cI 1" lcrl rcvûs¡rr 6w 6r"*i.. . Jt-

Revised January 15,2009
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ARKANSA
les@

CITY COUNCIL MEMO

THE CITY OF FAYETTEVILLE, ARKANSAS
AVIATION DIVISION

4500 5 School Ave,ste F

Fayettevitle, AR 72701
P (4791718-7642

To:

Thru:

Thru:

From:

Date:

Subject:

Mayor Jordan

Chief of Staff, Don Marr

Transportation Director, Terry Gull

Ray M. Boudreaux, Aviation

Apnl12,2010

Approve Real Estate Contract for purchase of Kearney NationaUCooper Power property
for construction of Ernest Lancaster Rd in conjunction with the RSA L6 Improvement
Project at Fayetteville Executive Airport, Drake Field. Signature of the Mayor.

PROPOSAL: In August 2009, the Mayor approved the Offer and Acceptance Contract for purchase of
Kearney/Cooper land to accommodate the RSA 16 Improvement Project at the airport. Due to intemal
negotiations between Cooper Power and Keamey National, Cooper Power did not sign the contract and the
purchase was delayed until an acceptable agreement could be reached between the companies. Kearney
National is in the process of final ground water monitoring following cleanup activity concerning solvent
contamination prior to 1995 at the plant. The property needed for the RSA Project is not contaminated by the
spill but contains monitoring wells that will pick up any contamination should it migrate from the initial spill
site. The option held by Cooper Power allows the company to consummate the purchase once the monitoring
period is complete and a "no further action needed declaration" is issued by ADEQ. Cooper Power has worked
diligently to reach an agreement with ADEQ and Kearney National to limit any potential liability that might
occur should the contamination leach into the City property. The Implementing Agreement between ADEQ and

Cooper Power is recognition of Cooper Power's entry into the Brownfields Program and outlines any potential
actions necessary in the future to protect human health and the environment. All actions are complete and this
item requestS approval of the purchase contracts and the Mayor's signature on the documents for the City to
purchase the property for the RSA 16 Improvement Project.

There are several documents needed to consummate this transaction to insure the City is protected from liability
in the future. The Real Estate contract sells the property to Cooper Power from Kearney National. The
Assignment Contract assigns the sale to the City of Fayetteville for the agreed upon price of $217,200 plus
closing costs. Integral to the contract are the deed restrictions which limit the use of the property to the
designed improvement project, restricted use of the groundwater, and unrestricted access to the monitoring
wells. These deed restrictions are acceptable as the airport only needs the property to realign Ernest Lancaster

and the Airport Branch Drainage Ditch out of the Safety Area and associated utilities relocations. We will also
allow certain landscaping that will facilitate the elimination of contaminates in the soil.

Telecommunications Device for the Deaf TDD (479J 521-1316 1 13 West Mountaín - Fayetteville, AR 72701
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THE C'TY OF FAYETTEVILLE, ARKAN5AS

Secondary Documents provided for your information are the Implementing Agreement (IA), the

Comprehensive Site Assessment (CSA) and the Phase I Environmental Assessment. The IA outlines actions

that might be necessary in the future should contamination leach into the City Property. It is developed from
information gathered in the CSA and the Phase I Environmental Assessment both provided by the prospective

buyer to ADEQ for approval. Once approved, ADEQ publishes the IA which contains the Property

Development Plan and the Property Development Decision Document.

This method of acquisition of the property needed for the RSA 16 Improvement Project was dictated by our

desire to eliminate any potential liability for the previous owner's ground contamination and to assure proper

and sufficient environmental protection of the property.

RECOMMENDATION: Approve the Real Estate Transaction that transfers the property to the City for the

RSA 16 Improvement Project. Signature of the Mayor.

BUDGET IMPACT: This project is funded by FAA/A lP at95o/oand Arkansas Aeronau tics at 5Yo.

Attachments: Staff Review
Real Estate Contract
Assignment Agreement
Draft Deed
Draft Settlement Statement
Implementing Agreement between ADEQ and Cooper Power
Phase I Environmental Report
Comprehensive Site Assessment
Property Development Plan

Tþlecomt¡unicat¡ons Device for the Deaf f DD @7 9j 52 1 -1 3 1 6 'I 
1 3 West Mountain - Fayetteville, AR727O1
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RESOLUTION NO.

A RESOLUTION AUTHORIZING PURCHASE IN LIEU OF
CONDEMNATION PROCEEDINGS AUTHORIZED IN
RESOLUTION 52-10 AND APPROVING A CONTRACT FOR THE
PURCHASE OF LAND ADIOINING THE FAYETTEVILLE
EXECUTIVE AIRPORT-DRAKE FIELD FROM KEARNEY-
NATIONAL, INC., THROUGH AN ASSIGNMENT FROM
COOPER POWER SYSTEM' LLC, IN THE AMOUNT OF
fi218,907.87, INCLUDING APPLICABLE CLOSING COSTS, AS
PART OF THE RUNWAY 16 SAFETY AREA IMPROVEMENT
PROJECT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section L. That the City Council of the City of Fayetteville, Arkansas
hereby authorizes purchase in lieu of condemnation proceedings authorized in
Resolution 52-10 and approves a contract, a copy of which is attached to this
Resolution as Exhibit " A" artd incorporated herein as if set out word for word,
with Kearney-National, Inc., through an assignment from Cooper Power
Systems, LLC, for the purchase of land adjoining the Fayetteville Executive
Airport-Drake Field in the total amount of 9218,907.87, including applicable
closing costs, as part of the Runway 16 Safety Area Improvement Project.

PASSED and APPROVED this 18ft day of I|l4ay,2010.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By' By'
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411812010

Payable From: Fund Name

BRONSON ABSTRACT RMT,I

1 830

as follows:

LAND PURCHASE - KEARNEY-NATIONAL, INC

AIP 38 RUNWAY 16 SAFETY AREA IMPROVEMENTS PROJECT

CHECK REQUEST

pproved by:

by:

Manual Check

Mail

Return Check to:

Send Copy to:

Yes E ruoI
E

Bank Number

#
Amount of Check

Ray M Boudreaux

Separate Check Code

G/L Account Number

A

012

Key Code

$ 218907.87

Accounting Use - Receipting

Additional
Approval:

n Does Not
Meet
Purchasing
Policy

I-l Contract
Payment

n otner

Approved:
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A. SETTLEMENT STATEMENT (HUD.l) FHA 2.

vA 5.

FHMA 3.

cotw.INs.
COI'ry. LNINS.

i:t#ir
7. LOANNUMBER

8. MORTGAGE INS. CASE NO.:

C. NOTE: This fom is frrmished to give you a statmqt of actual setdmflt costs. Amouts paid to æd by the sstdfl@t agmt te shoM. It@s
maked "(D.o.c.)" wqe Daid outside the closiqs: thq ue shoM høe for hfomational Durpos6 æd õe trot iqcluded itr the totals.

D.NAME&ADDRESS TheCityofFayetteville
OFBORROWER:

E, NAME&ADDRESS
OF SEI-LER:

Keamey- Nationaì, Inc.
P. O. Box ¿1446. Houston TX 77210

F. NAME&ADDRESS
OF I.ENDER:

G. PROPERTY I-OCATION: Pt SW NE SW 33-l 6-30. Faveneville. AR 72701

H. SETTLEMENTAGENT:
PI,ACE OF SETTI-F,MENT:

Bronson Abstract Company, Inc.
3R10 Frônf Streef Srrite 5. Favefteville. AR 72701 (4791442-2700

DISBURSEMENT DATE:

100. Gross Amount Due From Borrower: 400. Gross Amount Due To Seller:

420. Gross Amount Due To Seller:120. Gross Amount Due From Borrower:

Adjustments For Items Unpaid By Seller:Adjustments For Items Unpaid By Seller:

2l l. Couw tax6 0l/01/10 to 05/21/10 5ll.Coutyh6 0li0ll10 to 05/21l10

220. Total Paid By/For 520. Total Reductions
In Amount Due Seller:

601. Cross mount due to sellq30 I . Grcs uout due fron bonowq Oi¡e I

303. Cash (ErnoM) Dro) Borrower: 6os. cast Eho) [nnou¡ s"ttu"'

Prwiou Edition Is Obsolete
Fom No. l58l
3186

sB4-3538-000-l
HUD-l (3-86)

RESPA, HB 4305.2
Page I of 3
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700. Total Sales/BrokeCs Comisslon:
Based On Price $

Paid From
Seller's
Funds

At
Settlement

I107. Attomey's fees to

(includes above item Numbers:

1108. Title i¡rsumnce to Brcnson Abstrâct Company, Inc.

FomNo.1582 Page 2 of3 sB4-3538-000-l
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SELLER'S AND/OR BORROWER'S STATEMENT Escrow: 19533-10

IhavecarefullyreviewedtheHUD-I SettlementStâtementandtothebestofmyknowledgeandbelief,itisatrueandaccuratestatementofallreceiptsand
disbursements made on my account or by me in this transaction. I further cerdry that I have received a copy ofthe HUD-I Settlement Statement.

Bonowes/Purchasers Sellen

Keamey- National, IncThe City of Fayetteville

By: By:

The HUÞl Settlement Statement which I have prepared is a hue and accurate accomt of this Fansactiorl I have caused or will cause the funds to be
disbumed in accordance with this statement.

Settlement Agent: Date:

Iæla R. Davis, Bronson Absb'¿ct Company, Inc.

WARNING: It is a crime to knowingly make false statements to the United States on this or any other similar form. Penalties upon conviction can include a
fine or imprisoment. For details see: Title l8 U.S. Code Section 1001 and Section 1010.
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DRAFT AS OF 04/05110;5:00 P.M.

REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT (this "Contrøct") is made and entered as of the

Effective Date (defin ed in Section 15) by and between COOPER POWER SYSTEMS , LLC, a

Delaware limited liability company ("Buyer"), and KEARNEY-NATIONAL INC., a Delaware

corporation (" 5 e I le r").

For and in consideration of the mutual covenants and agreements contained in this

Contract and for other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, Buyer and Seller agree rls follows:

1. PURCHASE AND SALE Seller agrees to sell and convey to Buyer, and Buyer agrees to

buy from Seller, the Properly (defined in the next sentence) for the consideration, upon the terms

and subject to the provisions and conditions hereinafter set forth. The "Proper4r" means all or
any portion of the land situated in Washington County, Arkansas, described in Exhibit A and

commonly called by the parties, the "Airport Trøcf', together with any and all fixtures and

improvements thereon. Not less than ten (10) days before the Scheduled Closing Date (as

defined in Sectiott 5./), if necessary, Buyer shall cause a metes and bounds description of the

Property to be prepared. The descriptioq¡Élhe Property, as rìesignated hy Ruyer, shall be used

at Closing (as defined in Sectiott 5.1) as the exhibit to the Deed (as defined in Sectiott 5.2(a)).

Seller and Buyer agree that Buyer shall not be deemed to have acquired equitable title to any

portion of the Property by entering into this Contract or by performing any covenants hereunder.

It is the parties' intent that this Contract shall not convey or confer and Buyer shall not have any

interest in the Property by virtue of this Contract, unless and until the Property is actually

conveyed by Seller to Buyer by the Deed at Closing. Buyer shall acquire legal title to the

Properly at Closing if it occurs hereunder. The purchase and sale contemplated hereunder shall

be "as is" without any representation or warranty as to the Property of any nature whatsoever,

including without limitation, the physical condition of the Property, but shall not affect any

contractual relationship between Cooper Power Systems LLC and Seller conceming the

environmental remediation and indemnity regarding the Property.

2- PLIRCHASE PRICE. The total purchase price for the Property (the "Purcltase Príce") is
$500and shall be paid at Closing in cash.

3. EARNEST MONE)'. On or before two (2) Business Days (as defined inSectìon 5./) after

the date this Contract is executed by both Buyer and Seller, Buyer shall deliver to the off,rce of
Title Company (the "Title Company"), as escrow agent, at

Arkansas 

-, 

(by certified or cashier's check) the sum of $100'00
as earnest money (together with any interest earned thereon, the"Earnest Money").

4. TERMINATION OPTION ALTERNAT'IVES, EFFECTS AND CONSIDERATION.
Wherever in this Contract, Buyer or Seller is given the option to terminate this Contract, that

party may either(l) waive such ten¡ination option (either by exercising an alternative election,

if this Contract provides for one under the circumstances, or in any case by giving a written
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waiver notice to the other party) or (2) exercise it (i) at any time (x) after the occurrence of the
event or circumstances giving rise to that option and (y) before the applicable deadline specified
herein, if any, for exercise of such option, (ii) by giving a written notice sufflrcient in form and
substance to communicate to the other party that the electing party terminates this Contract (a

"Termination Notice") and (iii) with the effects (the *Termination Effects") that the Title
Company shall promptly deliver the Earnest Money to the party entitled to it as provided in the
Section of this Contract granting such termination option (or, if not specified, to Buyer) and that
neither party shall have any further right or obligation under or in respect of this Contract other
than as specified in this Contract with respect to rights or obligations that survive termination;
provided that upon any termination, the Title Cornpany shall deliver One Hundred Dollars
($100) of the Earnest Money to Seller as independent and sufficient consideration for this option
contract.

5. CLOSING.

5.1 Place and TÌme. The closing of the purchase and sale of the Property (the

"Closittg") shall take place at the Title Company at l0:00 AM on the first "BusÍness Day" (a day
that is not a Saturday, Sunday or another day when national banks in the State of Arkansas are

required or permitted to be closed) next following the expiration of ten (10) days after the last
day of the Feasibility Period (as defined in Section 6..1), unless such date is changed in writing
by Seller and Buyer. The date for which the Closing is scheduled to occur is he¡ein called the
*scheduled Closing Dilte" and the date on which the Closing actually occurs is herein called the
"Closing Døte".

5.2 Seller's Closing Deliveríes. At the Closing, Seller shall deliver to Buyer the

following:

(a) a duly executed and acknowledged special warranty deed (the "Deetl')
conveying to Buyer fee simple title to the Property, free and clear of any and all liens,
assessments and encumbrances other than those matters set forth on Exhibit B;

(b) a nonforeign affidavit as permittedby Section laa5þ)(2) of the Internal
Revenue Code of 1986, as amended;

(c) evidence of Seller's and its closing representative's capacity and authority
for the Closing; and

(d) all other papers necessary for proper completion of the Closing, duly
executed.

5.3 Buyer's Closing Deliveries. At the Closing, Buyer shall pay or perform and
deliver, at Buyer's sole cost and expense, the following:

(a) the Purchase Price in cash;

(b) evidence of Buyer's and its closing representative's capacity and authority
for the Closing; and

(c) all other papers necessary for proper completion of the Closing,

1446034v.50017758/00051 
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5.4 Closing Costs. Buyer shalt pay all escrow fees; costs of tax certifrcates; fees for
preparation of the conveyance documentation; Buyer's attomeys' fees associated with this sale;

Title insurance or survey; recording fees for the Deed and other expenses stipulated to be paid by

Buyer under other provisions of this Contract. Seller shall pay Seller's attorneys' fees associated

with the conveyance and other expenses stipulated to be paid by Seller under other provisions of
this Contract.

6. FEASIBILITY STLIDY AND INSPECTION. Buyer is responsible for all assessments,

taxes and maintenance fees and there are no other rents, royalties or profits'

6.1 Buyer's Feasibility Study and Feasibility Study Period/Seller's Termination

Rights. Buyer is hereby granted the right to conduct physical inspection of the Property (the

"Feosibility PerioÌ') commencing on the Effective Date and ending at 5:00 PM, Central time,

on the third (3'd)day after the Effective Date or sooner if Buyer so provides notice to Seller.

Buyer or its designated agents may enter upon the Property for purposes of such analyses, tests

and inspections as Buyer deems necessary for the Feasibility Study. If Buyer determines, in its
sole judgment, that the Property for any reason is not suitable for Buyer's intended use or
purpose, or is not in satisfactory condition, then Buyer may terminate this Contract by giving a
Termination Notice to Seller at any time before expiration of the Feasibility Period, which shall

have the Termination Effects and the Earnest Money shall be delivered to Buyer. The Feasibility

Study shall be conducted at Buyer's expense. Likewise, Seller shall have the right to terminate

this Contract at any time during the Feasibility Period by providing a Termination Notice to
Buyer before the expiration of the Feasibility Period, whereupon the Earnest Money shall be

delivered to Buyer.

6.2 Indemnity re Feasibility Study. Whether or not the Closing occurs, Buyer agrees

to indemniff, defend and hold Seller harmless from all claims, liabilities, damages and causes of
action (other than for or because of pre-existing conditions) arising out of the Feasibility Study

performed by Buyer, its agents, independent contractors, servants or employees, unless due to
the negligence of Seller, its agents, independent contractors, servants or employees. Seller must

bring any claim for indemnity within thirty (30) days after the expiration of the Feasibility
Period, or such claim shall be irrevocably lost.

7. TITLE AND SURVEY. Buyer may, at its option and expense, obtain (i) an Owner's

Policy of Title Insurance insuring Buyer's fee simple title to the Property to be good and

marketable and/or (ii) a current survey of the Property.

8. BROKER. Buyer and Seller represent and warrant to each other that no real estate

commissions, finders' fees or brokers' fees have been or will be incuned in connection with the

sale of the Property by Seller to Buyer. Buyer and Seller shall each indemnify, defend and hold
each other harmless from any claim, liability, obligation, cost or expense (including reasonable

attorneys' fees and expenses) for fees or commissions relating to Buyer's purchase of the

Property asserted against such party by any broker or other person claiming by, through or under

the indemnifying party or whose claim is based on the indemnifying party's acts.

9. DEFAULT,

1446034v.5 001 7758/0005 I

A. 9 
Kearney National/Cooper Power 
Page 12 of 152



9.1 Buyer's Default and Seller's Remedy. Unless otherwise provided for herein, if
Closing is not completed by reason of Buyer's breach or other failure to perform all obligations

and conditions to be performed by Buyer, Seller, as Seller's sole and exclusive remedy, may

terminate this Contract by giving a Termination Notice to Buyer, which shall have the

Termination Effects and the Earnest Money shall be delivered to Seller as liquidated damages for
Buyer's breach. Buyer and Seller hereby agree that actual damages would be difficult or

impossible to ascertain and that such amount is a reasonable estimate of the damages for such

breach.

9.2 Seller's Default and Buyer's Remedy. If Closing is not completed by reason of
Seller's breach or other failure to perform all obligations and conditions to be performed by

Seller, Buyer, as Buyer's sole and exclusive remedy, may either (i) terminate this Contract by

giving a Termination Notice to Seller, which shall have the Termination Effects and the Earnest

Money shall be delivered to Buyer, or (ii) enforce specific performance of this Contract, Buyer

and Seller stipulating that the Property is unique.

10. ATTORNEYS' FEES. Any signatory to this Contract who is the prevailing parry in any

legal proceeding against any other signatory brought under or with respect to this Contract or the

transaction contemplated by this Contract shall be additionally entitled to recover court costs and

reasonable attorneys' fees from the non-prevailing parly.

I l. DAMAGE TO PROPERTY: Seller agrees to give Buyer prompt notice of any fire or
other casualty affecting the Property between the Effective Date of this Contract and the Closing.

Notwithstanding any other agreement between the parties or which may be related to the

Property, Seller shall bear all risk of loss with respect to the Property before the Closing Date. If
before the Closing Date, there shall occur damage to the Property caused by fire or other

casualty, then in any such event, either Buyer or Seller may, at its option, elect to terminate this

Contract by written notice to the other party within five (5) days after the date of Seller's notice

to Buyer of the casualty or at the Closing, whichever is earlier, in which case the Earnest Money

shall be delivered to Buyer, and neither party shall have any further rights or obligations

hereunder, other than as set forth herein with respect to rights and obligations which survive

termination. If neither Buyer nor Seller timely makes its election to terminate this Contract, then

the Closing shall take place as provided herein without reduction of the Purchase Price, and there

shall be assigned to Buyer at the Closing all interest of Seller in and to any casualty insurance

proceeds.

12. CONDEMNATION. If before the Closing Date, condemnation proceedings arc
commenced against any portion of the Property, then, at Buyer's option exercisable within five
(5) days after Seller notifies Buyer of the condemnation proceedings, Buyer may terminate this

Contract by written notice to Seller, whereupon the Earnest Money shall be promptly delivered

to Buyer and neither party shall have any further right or obligation hereunder, other than as

specified herein with respect to rights or obligations that survive termination. If Buyer chooses

not to ten4inate this Contract, or if Buyer does not exercise its right to terminate this Contract
within the five (5) day period, then (i) the Closing shall proceed, (ii) Buyer shall accept title to
the Property subject to the condemnation proceeding, (iii) at Closing Seller shall assign to Buyer

any condemnation award and (iv) the Purchase Price shall not be reduced.
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13. MISCELLANEOUS.

13.1 Notices. Any notice required or permitted to be delivered hereunder shall be

deemed received when (i) personally delivered, (ii) two (2) Business Days after being sent by
United States mail; postage prepaid; registered, certified or express mail; and properly addressed

or (iii) one (l) Business Day after being deposited \¡/ith a nationally recognized overnight courier

service, charges prepaid and properly addressed. For purposes ofthis Subsection, the address of
each party shall be that set forth below the signature of such party hereto with a copy to the other

addressees (if any) named below the signature of such party.

13.2 Party Choice of Law. This Contract shall be construed under and in accordance

with the laws of the State of Arkansas.

13.3 Binds and Benefits Successors, Etc. This Contract shall bind and benefit the

parties hereto, their respective heirs, executors, administrators, legal representatives, successors

and assigns.

13.4 lllegal, Invalid or (Jnenforceable Provisions. If any one or more of the provisions

contained in this Contract shall for any reason be held to be invalid, illegal, or unenforceable in
any respect, such invalidity, illegality, or unenforceability shall not affect any other provision

hereofl and this Contract shall be construed as if such invalid, illegal, or unenforceable provision

had never been contained herein.

13.5 Sole Agreement. This Contract constitutes the sole and only agreement of the
parties hereto and supersedes any prior understandings or written or oral agreements between the

parties respecting this Contract's subject matter and cannot be changed except by their w¡itten
consent.

13.6 Time is of the Essence. Time is of the essence in this Contract.

13.7 Gender and Number of Words. Words of any gender used in this Contract shall
be held and construed to include any other gender, and words in the singular number shall be

held to include the plural, and vice versa, unless the context requires otherwise.

13.8 Exhibits. Except where otherwise specified, all exhibits referred to in this

Contract are attached to it (or intended by the parties so to be) and by such references are made a

part of this Contract.

13.9 Counterparts. The parties may execute this Contract in one or more identical

counterparts, all of which when taken together will constitute one and the same instrument.

13.10 Extension to Business Day. rVhenever any determination is to be made or action

to be taken on a date specified in this Contract, if such date shall fall upon a day that is not a
Business Day, the date for such determination or action shall be extended to the first Business

Day immediately thereafter.

14. ASSIGNMENT. Buyer may assign this Contract without Seller's prior written consent

and without consideration to Seller, including to the City of Fayetteville or another party related

to the City (collectively "Airport Related Party") to effectuate developmenVredevelopment of the
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City of Fayetteville Airport. Upon any such assignment, Buyer and the assignee shall execute

and deliver to Seller an assignment and assumption of this Contract, and all references herein to

the Buyer shall be deemed to be references to such assignee. In the event of any such

assignment to and assumption by an Airport Related Party, CPS shall be relieved of all

obligations and liability under this Contract.

15. EFFECTIVE DATE. The"Effective Døte" of this Contract shall be the date an original
of this Contract, or original counterparts of this Contract, executed by both Seller and Buyer

together with the Earnest Money are delivered to the Title Company, as reflected by the date the

Title Company executes this Contract.

EXECUTED in multiple originals effective as of the date executed by the Title Company

as shown below.

BUYER: SELLER:

cooPER POWER SYSTEMS, LLC, KEARNEY-NATIONAL,INC.,
a Delaware limited liability company a Delaware corporation

By:
Name:
By:

Name:
Title: Title:

Attention:
Phone:

Attention:
Phone:

By:

Fax: Fax:

TITLE COMPANY:

Receipt of $- Earnest Money is acknowledged in the form of

Name:
Title:

Date Signed:
(the Effective Date of the Contract)
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Exhibit A
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DRAK.E FIELD / HWY.71B

Tract No. 6
Parcel No. 765-l 5533-000

PROPERTY DESCRIP.IION:

(Deed Record 830-628)

A pert of lhe Southwest Quarter (SW %) of the Northeast Quarter (NE %) of tho
Soulhwest Quarter (SW'l/r) of Secrtlon 33, T-16-N, R-30-W as described in Deed
Record 830-628 of the records of lhe Clrcuit Clerk, Washlngton Gounty,
Arkansas, belng more partlcularly descr¡bed as follows: From the Southwest
comer of sald Southwest Quarter (SW %) of the Northeast Quartor (NE %l ollhø
Soulhwest Quarter (SW %), thonce South 87'05'37" East along the South líne of
said Southwest Quarler (SW %) of the Northeast Quarter (NE %) oÍ lhe
Southwest Quarter (SW %) a distance of 20.0s feet to a point on the existing
East Right of Way line of fukansas Hþhway 7l B for the Point of Beginning,
lhence North 4'35'50" Easl along sald East Rlghl of Way fine a distance of
336.70 feet; thence leaving said East Rþhl of Way line South 85%6'18n East -
630.94 feet to a point on the East line of sald Southwest Quarter (SW %) of the
Northeast Quarter (NE %) of tho Southwest Quarter (SW %); thencs along the
East line of said Southwest Quarter (SW'/r) of the Norlheast Quarter (NE %) of
the Southwest Ouarter (SW 7.) South 2'58'17" West - 322.00 feet to the
Soulhwest corner bf said Southwest Quarter (SW 7.) of the Northeast Quarter
(NE %) of the Southwest Quarter (SW Zr); thence along lhe South line of said
southwest Quarter (SW %) of lhe Northeast Qualer (NE %) of the Southwest
Quarter (SW %) North 87"05'37" West - 640.34 feet to the Point of Boginning,
conlalning 4.81 acres, more or less.

Cdd.l¡tEASEMEtfISI¡0{17\01i1 l 6a Drkc Ficld HlvY ?llPDrcr¡rìTncl 6 K@y.des
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This Instrument Was Prepared B-Y:

Douglas A. Yeager
600 Travis Street, Suite 2800
I{ouston, Texas77002

THE STATE OF ARKANSAS

COI.INTY OF WASHINGTON

SPECIAL WARRANTY DEED

$

$ KNOWALL MEN BYTHESE PRESENTS:

0

THAT KEARNEY-NATIONAL INC., a Delaware corporation ("Grantor"), for TEN
AND NO/ I 00 DOLLARS ($ I 0.00) and other good and valuable consideration paid to Grantor by

ICOOPER POWER SYSTEMS, LLC] [The City of Fayetteville], a Delaware limited liability
óo*puny ("Grantee"), the receipt and sufficiency of which consideration are hereby

acknowledged and confessed by Grantor, has GRANTED, BARGAINED, SOLD, and

CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto

Grantee certain lands lying in the County of Washington and the State of Arkansas, and more

particularly described on Exhibit A attached hereto and made a pàrt hereof for all pu{poses,

together with any and all fixtures and improvements thereon (collectively, the "Property")'

This Special Wananty Deed (this "Deed") is expressly made subject to the matters

described on Exhibit B attached hereto and made a part hereof for all purposes, and to other

restrictions and encumbrances of record, if any, shown of record in the county clerk's office

where the Property is located, to the extent and only to the extent the same are valid and

subsisting and affect all or any part of the Property (the "Permitted Exceptions").

TO HAVE AND TO HOLD the Property, together with all and singular the rights and

appurtenances thereunto in anywise belonging, unto Grantee, Grantee's successors and assigns,

forever; and Grantor, for itself and its successors and assigns, does hereby covenant with

Grantee, Grantee's successors and assigns, that Grantor will forever WARRANT and DEFEND

all and singular the title to the Property unto Grantee, Grantee's successors and assigns, against

all claims whatever by, through or under Grantor, but not otherwise, subject to the Permitted

Exceptions.
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\VITNESS Grantor's hand and seal - 

- 

day of 2010.

Grantee's Address: GRANTOR:

KEARNEY-NATIONAL INC.,
laware corporationDe

v_

a

B
ATTEST: Name:

Title:
, Secretary

r{fter Recording Return To:
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ACKNOWLEDGMENT

STATE OF

COUNTY OF'

On this _ day of _, 2010, before ffie, _, a Notary
Public, duly commissioned, qualifred and acting, within and for said County and State, appeared
in person the within named and to me
personally well known, who stated that they were the and Secretary of
KEARNEY-NATIONAL INC., a f)elaware corporation, and were duly authorized in their
respective capacities to execute the foregoing Special Wananty Deed for and in the name and
behalf of said Corporation, and fu¡ther stated and acknowledged that they had so signed,
executed and delivered said foregoing Special Warranty Deed for the consideration, uses and
purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and offrcial seal this _
2010.day of

Notary Public
My Comnrission Expires:

(sEAL)

$

$

$
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EXHIBIT A

PROPERTY
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DRAKE FIELD/ HYrY 71 B

Tr¡ct No. 6
Psrccl No. 765- I 5533.000

PROPERTY DESCRIPTION:

(Deed Record 830-628)

A part of the Southwest Quarter (SW %) of the Norlheast Quarter (NE %) ol lhe
Southwest Quaftor (SW %) of Soctlon 33, T-16-N, R-30-W, as doscríbed in Deed
Rocord 830-628 of the record$ of lho Clrcuit Clerk, Washlngton County,
Arkansas, belng more particulady described as follows: From th€ Southwsst
corner of sald Southwest Quarter (SW %) oJ lho Northoast Quartor (NE %) ol the
Soulhwest Ouader (SW %). lh€nc€ Soulh 87'05'37" Easl along ihe South line of
said Southwsst Qualer (SW %) of lhe Norlheast Quarler (NE %) of the
Soulhwest Qua¡ter (SW %) a distance of 20,09 feel to a poiflt on the existing
East Rþht of Way line of Arkansas Hlghway 718 for the Point of Eeginníng,
lhence North 4'35.50' East along sald East Rlghl of Way line a distance of
339.70 feel: lhence leaving saíd East Righl of Way line South 85%6'18" East -
630.94 feel to a polnt on the East line of sald Southwest Quarter (SW %) of the
Northeast Quarter (NE l,) oÍ the Soulhwest Quartor (SW %); thence along lhe
Easl line of said Southwest Quarter (SW %) of lhe Northeasl Cluarter (NE %) of
lhe Southwest Ouarter (SW %) South 2'58'f 7" West - 322.00 feet to the
Soulhwesl corner of said Southwesl Auarter (SW %) of fhe Northeast Quarter
(NÊ %) of the Southwesl Quarter (SW %); lhence along lhe Soulh line of said
Southwest Quarler (SW %) of lhe Northeasl Qua¡ter (NE %l ol lhe Soulhwest
Quarter (SW %) North 87"05'37" West - 640,34 feel lo fhe Poinf of Beginning,
contalning 4.81 acres, more or less.

C:Uilr\EásEMENTSu0v 0l2t6a Ork¿Fi.ld ¡lWY ?ll¡ñrcrr{Tnçr É K$ùy.doe
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BXHII}IT I}

PEIIMITTED EXCEPTIONS
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DRAFT OF 04/23110;4:00 PM

DECLARATION OF RESTRICTIVE COVENANTS
(Entire Acreage)

STATEOFARKANSAS $

$ KNOWALLMENBYTHESEPRESENTS:
coLrNTY OF V/ASHINGTON $

TFIIS DECLARATION OF RESTRICTIVE COVENANTS (this "Decþ[a$gn") is made

and entered into this day of , 2010, by COOPER POWER SYSTEMS,
LLC, a Delawarc linlited liability co¡npany (hereinaftel leferred to as "Declarant").

RBCITALS:

A. Declarant is the owner of the real property (the "Property") more particularly
described on Exhibit A attached hereto and nrade a part hereoffor all purposes.

B. Declarant desires to impose certain restrictive covenants upon the Property as

firlly set forth herein.

C, The restrictive covenants herein contained shall run with the land and be binding
upon any and all parties now or hereaftcr having an interest in the Property.

AGREEMENT:

NOW, 'IHEREFORE, and in considcration of the foregoing premises, and other good and

valuable considerations, the receipt and sufficiency of which is hereby acknowledged, Declarant,

as owner of the Property, for the benefit of the Enforcerrelrt Parties (as hereinafter defrned) does

hereby stipulate, covenant and agree as follows:

L Cousent Administrative Order. The Propelty is the subject of a Co¡lsent
Adurinistrative Order', LIS 00-138, dated August 3,2000 (the "Consent Administrative Order"),
and any remedial actions conducted thereunder. Further upon completion of said remedial

actions, the Property will be subject to terms and conditions of a "No Further Action" letter,

Certificate of Cornpletion, or similar instrument contemplated by the Consent Administrative
Order."

2. Restrictions. Declarant, as the owllor of the Property, hereby imposes the

following restrictive coverìants (heleinafter referred to as thc "&gS$iç!!g-Ç.WU4Ig") on the

Property, which Restrjctive Covenants shall be covenants running with tlie Property, bindirrg

Irpon aud observed by Declarant and its successors and assigns as they may acquire a¡r intcrest iu
all ol any poLtion of the Property:

. 'l'he Propcrty may not be used or redevcloped in any way that is inco¡rsistent with
heavy comnrercial/light industrial zoning regulations.
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DRAFT OF 04/231t0;4:00 PM

, No use shalt be ¡nade of the groundwater underlying the Property; provided that

the Enforcement Parties (as defrned below) may hereafter amend this restriction

to limit it to the minin'rum area or depth required to obtain the No Further Action
letter or Certificate of Completion contemplated by Paragraph 32 of the Consent

Administrative Order and/or regulations promulgated by the Arka¡rsas

Department of Environmental Quality ("ADEQ").

¡ Existing monitoring and other wells shall remain in place cluring any period

required by the ADEQ,

3. Enforcement. Enforcement of the Restrictive Covenants shall be by proceedings

at law or in equity against any person or entity violating or attempting to violate any of
Restrictive Covenants, either to restrain or prevent such violation or proposed violation by an

injunction, either prohibitive or nrandatory, or to obtain any other relief authorizedby law. The

only parties entitled to enforce the Restrictive Covenants shall be the Enforcement Parties.

Declarant heleby grants each Enforcement Party the right to enfo¡ce the Restrictive Covenants.

The legalfees incurred by an Enforcement Party irr the enforcement of the Restrictive Covenants

shall be paid by the person or entity against whonl enforceme¡rt is sought should such

Enforcenrent Party prevail in such action. As used helein, the term "Enforcement Parties" shall

mean Cooper Power Systems, LLC a¡rd Kearney-National Inc. and "Enforcement Partv" shall

l:rean each of them.

4. Amendment. The Restrictive Covenants may be altered or amended only by a

written declaration signed and acknowledged by both Enforcement Parties and recorded in the

Real Property Records of Washington County, Arkansas.

5. Severability. I¡rvalidati<¡n of any one of the Restrictive Covena¡rfs by judgnterrt or

court order shall in no way affect any of the other Restrictions, which shall remain in full force

and effect.

6. Recordation. This Declaration shall be recorded in the Real Property Records of
Washington County, Arkansas.
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EXECUTED this _ day of

DRAFT OF 04123110;4;00 PM

,2010.

COOPBR POWER SYSTEMS, LLC,
a Delaware limited liability company

By:
Name:
Title:

STATE OF

COUNTY OF

This instrumenl rvas acknowledged before me on the 

- 

day of
2010, by , the of COOPER POWER
SYS'lllMS, Í,LC, a Delaware limited liability compa¡ìy. on behalf of said limited liability
company.

Notary Public, State of

Notary's Printed Name

Commission Expires

llxhibit A - Property

$

$

$
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Prernises

The South Haff (S/t) of the North HaIf (N/t) of
the Northeast Quarter (NE/*) of the southvrest Quarter (SIr/t)
of .Sectlon 33, TownshÍp 16 North, Range 30 t{est, Iess that'
port,lon thereof located r¿ithin the U.S. Hlghway No. 7I
right-of-way, uhfch bounds the property on the f{est,
containing 9,8o acres¿ bore or less, Washlngton County,
Àrkansas and subject to the CounLy Road rlght-of-rray along
the East Sid'e thèreof .

The Southwest QuarÈer (St¡/t) of the Northeast
Quarter (NE/l) of the Southr¡est Quarter (SW/\) of
Section 33, TownshÍp 16 North, Range 30 VJest, Ìess that
portion thereof Ìocated s¡tthÍn bhe U,S, Highway No. 71
right-of-way vhich bounds the property on the tlesÈr
contaÍning 9.62 acres, hore or less, Washj-ngton County,
Àrkansas.
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DECLARATTON OF RESTIìICTIVE
(Airport Tract)

DRAFT OF 04n3/t0;4:00 PM

COVENANTS

S'IATE OI? AIIKANSAS

COI.INTY OF V/ASHINGTON
KNOW ALL MEN BY THESE PRESENTS:

THIS DECLARATION OF RESTRICTIVE COVEN.A.NTS (this "Ðeglara!-Qn") is made

and entered into this day of 2010, by COOPER POWER SYSTEMS,
LLC, a Delaware limited liability corllpauy (hereinafter referred to as "Declarant").

RECITALS:

A. Declarant is the owner of the real property (the "Property") more particularly
described on Exhibit A attached hereto and made a part hereof for all purposes.

B. Declarant desires to irnpose certain restrictive covenauts upon the Property as

fully set forth herein.

C. The restrictive covenants herein contained shall run with the land and be binding
upon any and all parties now or hereafter I'raving an interest in the Property.

AGRBEMBN'T:

NOW, 1'I{EREFORE, and i¡r consideration of the foregoing premises, and other good and

valuable considerations, the receipt and sufflciency of which is hereby acknowledged, Declarant,

as owner of the Property, for the benefrt of the Enforcelnent Parties (as hereinafter defrned) does

heleby stipulate, covenant and agree as follows:

L Consent Administrative Order, The Property is the subject of a Consent

Adrninistrative Order, LIS 00-138, dated August 3, 2000 (the "Consent Adrnini "),
and any remedial actions conducted thereunder. Further upon completion of said remedial

actions, the Property will be subject to terms and conditions of a "No Further Action" Ietter,

Certificate of Completiotl, or similar instrument contemplated by the Consent Administrative
Order. "

2. Restrictions. Dcclarant, as the owner of the Property, hereby imposes the

followilg restlictive covel:auts (irereinafter leferred to as the "&9@-eove4gn6 ) on the

Property, which Restlictive Coveua¡rts shall be covcuants runnirrg with the Property, binding
upon aud obselved by Declalant and its successor-s and assigns as they may acquire an interest in
all or any portiou of tlic Plopcrty:

. 'l'hc Ploperty nlay not be used or reclcvclopcd in any way tlrat is inconsistent with
heavy conrmercial/light industl'ial zoning regulations.

(i

$

$
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DI{AFT Olì 04123110;4:00 PM

. No use shall be made of the groundwatÞr underlying the Property; provided that

the Enforcement Parties (as defined below) may hereafter amend this restriction

to limit it to the minimum area or depth required to obtain the No Further Action

letter or Certificate of Completion oontemplated by Paragraph 32 of the Consent

Administrative Order and/or regulations promulgated by the Arkansas

Department of Environmcntal Quality ("ADEQ").

r Existing monitoring and other wells shall rernai¡r in place during any period

required by the ADEQ.

. The Property shall only be used for roadway purposes.

I No buildings ol other structures shall be constructed on the Property.

. The subsurfäce of the Property shall only be used to the extent necessaty to
construct a roadway on the Property, re-channel an abutting drainage ditch, and

reroute a water line on the southeast corner of the Property.

3. Enforceme4t. Enforcernent of the Restrictive Covenants shall be by proceedings

at law or in equity against any person or entity violating or attempting to violate any of
Restrictive Covenants, either to restrain or prevent such violation or proposed violation by an

injunction, either prohibitive or mandatory, or to obtain any other relief authorized by law. The

only parties entitled to enforce the Restrictive Covenants shall be the Enforcement Parties.

Declarant hereby grants each Enforcement Party the right to enforce the Restrictive Covenants.

The legal fees incurred by an Enfòrcement Party in the enforcement of the Restrictive Covenants

shall be paid by the person or entity against whonr enforcement is sought should such

Enforcemcnt Party plevail in such action. As uscd herein, thc term "Enforcement Parties" shall

mean Cooper Power Systems, LLC and Kearney-National Inc. and "Enforcement Party" shall

mean each of them.

4. Amendment. The Restrictive Covenants may be alteled or amended only by a

rvlit(en declaration signed and acknowlcdged by both Enforcentent Pafiies altd recorded in the

Iìeal Plopelty Records of Washington Couttty, Arkansas.

5. Severability. Iuvalidation of'any one of tlre Restrictive Covenants by judgment or

court order shall in no way affect any ol'the'other Restrictions, which shall rernain in full force

and effect.

6. Recoldation. This Declaration shall be recorded in the Real Property Records of
Washington County, Arkansas.
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EXECUTED this _ clay of 20r 0.

COOPER I'OWER SYSTEMS, LLC,
a Delaware limited liability company

By:
Name;
Title:

STATE OF

COLNTY OF

This instrunrent was acknowledged before me on the _ day of
2010, by of COOPER POWER
SYSTEMS, LLC, a Delaware limited liability company. on behalf of said limited liability
company.

Notary Public, State of

Notary's Printed Name

Commission Expires

Exhibit A - Property (4.81 Acres)

$

$

$

the
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DRAFT AS OF 04/05/10;5:00 P.M.

REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT (his "Contract") is made and entered as of the

Effective Date (definedin Sectiott /5) by and between COOPER POWER SYSTEMS,LLC, a

Delaware limited liability company ("Buyer"), and KEARNEY-NATIONAL INC., a Delaware

corporation (" 5 e ller").

For and in consideration of the mutual covenants and agreements contained in this

Contract and for other good and valuable consideration, the receipt and suffrciency of which are

hereby acknowledged, Buyer and Seller agree as follows:

l. PURCHASE AND SALE Seller agrees to sell and convey to Buyer, and Buyer agrees to

buy from Seller, the Property (defined in the next sentence) for the consideration, upon the terms

anà subject to the provisions and conditions hereinafter set forth. The "Properly" means all or

uny portion of the land situated in Washington County, Arkansas, desøibed in Exltibìt A and

commonly called by the parties, the "Airport Tracf', together with any and all fixtures and

improvements thereon. Not less than ten (10) days before the Scheduled Closing Date (as

defined inSectiott 5./), if necessary, Buyer shall cause a metes and bounds description of the

Property to be prepared. The description of the Property, as designated by Buyer, shall be used

at ólosing (as ãefined in Sectiott 5./) as the exhibit to the Deed (as defined inSectiott 5.2(a)).

Seller unã Buyer agree that Buyer shall not be deemed to have acquired equitable title to any

portion of the Property by entering into this Contract or by performing any covenants hereunder.

it is the parties' intent that this Contract shall not convey or confer and Buyer shall not have any

interest in the Property by virtue of this Contract, unless and until the Property is actually

conveyed by Seller to Buyer by the Deed at Closing. Buyer shall acquire legal title to the
propeity at blosing if it occurs hereunder. The purchase and sale contemplated hereunder shall

be ias is" without any representation or warranty as to the Property of any nature whatsoever,

including without limitation, the physical condition of the Property, but shall not affect any

contractual relationship between Cooper Power Systems LLC and Seller conceming the

environmental remediation and indemnity regarding the Property.

2. PURCHASE PRICE- The total purchase price for the Property (the "Purchase Price") is

$500and shall be paid at Closing in cash.

3. EARNEST MONEI. On or before two (2) Business Days (as defrned in Sectìon 5.1) after

the date this Contract is executed by both Buyer and Seller, Buyer shall deliver to the office of
Title Company (the "Title Conqørry"), as escrow agent, at

ãs èarnest money (together with any interest earned thereon, the "Earnest Money").

4. TERMINATION OPTTON ALTERNAT'IVES, EFFECTS AND CONSIDERATION,

Wherever in this Contract, Buyer or Seller is given the option to terminate this Contract, that

party may either (l) waive such tennination option (either by exercising an alternative election,

if tnir Contract provides for one under the circumstances, or in any case by giving a written

1446034v.5 00 I 7758/0005 I
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waiver notice to the other party) or (2) exercise it (i) at any time (x) after the occurrence of the

event or circumstances giving rise to that option and (y) before the applicable deadline specified

herein, if any, for exercise of such option, (ii) by giving a written notice sufficient in form and

substance to communicate to the other party that the electing party terminates this Contract (a

"Termination Notice") and (iii) with the effects (the "Termination Efficts") that the Title
Company shall promptly deliver the Earnest Money to the party entitled to it as provided in the

Section of this Contract granting such termination option (or, if not specified, to Buyer) and that

neither party shall have any further right or obligation under or in respect of this Contract other

than as specified in this Contract with respect to rights or obligations that survive termination;
provided that upon any termination, the Title Cornpany shall deliver One Hundred Dollars
($100) of the Earnest Money to Seller as independent and sufficient consideration for this option

contract.

5. CLOSING.

5.1 Place and Time. The closing of the purchase and sale of the Property (the
uClosing-) shall take place at the Title Company at l0:00 AM on the f,rrst "Business Day" (aday
that is not a Saturday, Sunday or another day when national banks in the State of Arkansas are

required or permitted to be closed) next following the expiration of ten (10) days after the last

day of the Feasibility Period (as defined in Section ó.1), unless such date is changed in writing
by Seller and Buyer. The date for which the Closing is scheduled to occur is herein called the
*Schetluled Closing Date" and the date on which the Closing actually occurs is herein called the

"Closing Døte".

5.2 Seller's Closing Deliveries. At the Closing, Seller shall deliver to Buyer the

following:

(a) a duly executed and acknowledged special warranty deed (the "DeeÛ')
conveying to Buyer fee simple title to the Property, free and clear of any and all liens,

assessments and encumbrances other than those matters set forth on Exhibit B;

(b) a nonforeign affidavit as permittedby Section laa5þ)(2) of the Internal

Revenue Code of 1986, as amended;

(c) evidence of Seller's and its closing representative's capacity and authority

for the Closing; and

all other papers necessary for proper completion of the Closing, duly
executed.

5.3 Buyer's Closing Deliveries. At the Closing, Buyer shall pay or perform and

deliver, at Buyer's sole cost and expense, the following:

(a) the Purchase Price in cash;

(b) evidence of Buyer's and its closing representative's capacity and authority

for the Closing; and

(c) all other papers necessary for proper completion of the Closing.

1446034v.50017758/0005 I 
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5.4 Closing Costs. Buyer shalt pay all escrow fees; costs of tax certifrcates; fees for
preparation of the conveyance documentation; Buyer's attomeys' fees associated with this sale;

TitÈ insurance or survey; recording fees for the Deed and other expenses stipulated to be paid by

Buyer under other provisions of this Contract. Seller shall pay Seller's attorneys' fees associated

with the conveyance and other expenses stipulated to be paid by Seller under other provisions of
this Contract.

6. FEASIBILITY STUDY AND INSPECTION. Buyer is responsible for all assessments,

taxes and maintenance fees and there are no other rents, royalties or profits'

6.1 Buyer's Feasibility Study and Feasibility Study Period/Seller's Termination

Rights. Buyer is hereby granted the right to conduct physical inspection of the Property (the

"ieasibitity Perioil') commencing on the Effective Date and ending at 5:00 PM, Central time,

on the thi;d (3'd)d ay after the Effective Date or sooner if Buyer so provides notice to Seller.

Buyer or its designated agents may enter upon the Property for purposes of such analyses, tests

and inspections as Buyer deems necessary for the Feasibility Study. If Buyer determines, in its

sole judgment, that the Property for any reason is not suitable for Buyer's intended use or

purpó.", or is not in satisfactory condition, then Buyer may terminate this Contract by giving a

lermination Notice to Seller at any time before expiration of the Feasibility Period, which shall

have the Termination Effects and the Earnest Money shall be delivered to Buyer' The Feasibility

Study shall be conducted at Buyer's expense. Likewise, Seller shall have the right to terminate

this 
-Contract 

at any time during the Feasibility Period by providing a Termination Notice to

Buyer before the expiration of the Feasibility Period, whereupon the Earnest Money shall be

delivered to Buyer.

6.2 Indemnity re Feasibility Study. Whether or not the Closing occurs, Buyer agrees

to indemniff, defend and hold Seller harmless from all claims, liabilities, damages and causes of
action (other than for or because of pre-existing conditions) arising out of the Feasibility Study

performed by Buyer, its agents, independent contractors, servants or employees, unless due to

ihe negligence of Seller, its agents, independent contractors, servants or employees. Seller must

bring ãny claim for indemnity within thirty (30) days after the expiration of the Feasibility

Period, or such claim shall be irrevocably lost.

7. TITLE AND STJRVEY. Buyer may, at its option and expense, obtain (i) an Owner's

Policy of Title Insurance insuring Buyer's fee simple title to the Property to be good and

marketable and/or (ii) a current survey of the Property.

8. BROKER. Buyer and Seller represent and warrant to each other that no real estate

commissions, finders' fees or brokers' fees have been or will be incurred in connection with the

sale of the Property by Seller to Buyer. Buyer and Seller shall each indemnify, defend and hold

each other harmless from any claim, Iiability, obligation, cost or expense (including reasonable

attorneys' fees and expenses) for fees or commissions relating to Buyer's purchase of the

Properiy asserted against such party by any broker or other person claiming by, through or under

the indemnifying party or whose claim is based on the indemnifying party's acts.

9. DEFAULT.
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g.l Buyer's Default and Seller's Remedy. Unless otherwise provided for herein, if
Closing is not completed by reason of Buyer's breach or other failure to perform all obligations

and conditions to be performed by Buyer, Seller, as Seller's sole and exclusive remedy, may

terminate this Contract by giving a Termination Notice to Buyer, which shall have the

Termination Effects and the Earnest Money shall be delivered to Seller as liquidated damages for
Buyer's breach. Buyer and Seller hereby agree that actual damages would be difficult or

impossible to ascertain and that such amount is a reasonable estimate of the damages for such

breach,

9.2 Seller's Default and Buyer's Remedy. If Closing is not completed by reason of
Seller's breach or other failure to perform all obligations and conditions to be performed by

Seller, Buyer, as Buyer's sole and exclusive remedy, may either (i) terminate this Contract by

giving a Termination Notice to Seller, which shall have the Termination Effects and the Earnest

Money shall be delivered to Buyer, or (ii) enforce specific performance of this Contract, Buyer

and Seller stipulating that the Property is unique.

10. ATTORNEYS' FEES. Any signatory to this Contract who is the prevailing party in any

legal proceeding against any other signatory brought under or with respect to this Contract or the

transaction contemplated by this Contract shall be additionally entitled to recover court costs and

reasonable attorneys' fees from the non-prevailing party.

11, DAMAGE TO PROPERTY: Seller agrees to give Buyer prompt notice of any fire or

other casualty affecting the Property between the Effective Date of this Contract and the Closing.

Notwithstanding any other agreement between the parties or which may be related to the

Property, Seller shall bear all risk of loss with respect to the Property before the Closing Date. If
befóre the Closing Date, there shall occur damage to the Property caused by fire or other

casualty, then in any such event, either Buyer or Seller may,at its option, elect to terminate this

Contract by written notice to the other party within fÏve (5) days after the date of Seller's notice

to Buyer of the casualty or at the Closing, whichever is earlier, in which case the Earnest Money

shall be delivered to Buyer, and neither party shall have any further rights or obligations

hereunder, other than as set forth herein with respect to rights and obligations which survive

termination. If neither Buyer nor Seller timely makes its election to terminate this Contract, then

the Closing shall take place as provided herein without reduction of the Purchase Price, and there

shall be assigned to Buyer at the Closing all interest of Seller in and to any casualty insurance

proceeds.

12. CONDEMNATION. If before the Closing Date, condemnation proceedings are

commenced against any portion of the Property, then, at Buyer's option exercisable within five
(5) days after Seller notifies Buyer of the condemnation proceedings, Buyer may terminate this

Contract by written notice to Seller, whereupon the Earnest Money shall be promptly delivered

to Buyer and neither party shall have any further right or obligation hereunder, other than as

specified herein with respect to rights or obligations that survive termination. If Buyer chooses

not to terminate this Conhact, or if Buyer does not exercise its right to terminate this Contract

within the five (5) day period, then (i) the Closing shall proceed, (ii) Buyer shall accept title to
the Property subject to the condemnation proceeding, (iii) at Closing Seller shall assign to Buyer

any condemnation award and (iv) the Purchase Price shall not be reduced'
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I3. MISCELLANEOUS.

13.1 Notices. Any notice required or permitted to be delivered hereunder shall be

deemed received when (i) personally delivered, (ii) two (2) Business Days after being sent by
United States mail; postage prepaid; registered, certified or express mail; and properly addressed

or (iii) one (l) Business Day after being deposited with a nationally recognized overnight courier

service, charges prepaid and properly addressed. For purposes ofthis Subsection, the address of
each party shall be that set forth below the signature of such party hereto with a copy to the other

addressees (if any) named below the signature of such party.

13.2 Party Choice of Law. This Contract shall be construed under and in accordance

with the laws of the State of Arkansas.

13.3 Binds and Bene/ìts Successors, Etc. This Contract shall bind and benefit the

parties hereto, their respective heirs, executors, administrators, legal representatives, successors

and assigns.

13.4 lllegal, Invalid or Unenforceable Provisions. If any one or more of the provisions

contained in this Contract shall for any reason be held to be invalid, illegal, or unenforceable in
any respect, such invalidity, illegality, or unenforceability shall not affect any other provision
hereof, and this Contract shall be construed as if such invalid, illegal, or unenforceable provision

had never been contained herein.

13.5 Sole Agreement. This Contract constitutes the sole and only agreement of the

parties hereto and supersedes any prior understandings or written or oral agreements between the

parties respecting this Contract's subject matter and cannot be changed except by their written
consent.

13.6 Tinte is of the Essence. Time is of the essence in this Contract.

13.7 Gender and Number of Words. Words of any gender used in this Contract shall

be held and construed to include any other gender, and words in the singular number shall be

held to include the plural, and vice versa, unless the context requires otherwise.

13.8 Exhibits. Except where otherwise specified, all exhibits referred to in this
Contract are attached to it (or intended by the parties so to be) and by such references are made a

part of this Contract.

13.9 Counterparts. The parties may execute this Contract in one or more identical

counterparts, all of which when taken together will constitute one and the same instrument.

13.10 Extension to Business Day. Whenever any determination is to be made or action

to be taken on a date specified in this Contract, if such date shall fall upon a day that is not a
Business Day, the date for such determination or action shall be extended to the first Business

Day immediately thereafter.

14. ASSIGNMENT. Buyer may assign this Contract without Seller's prior written consent

and without consideration to Seller, including to the City of Fayetteville or another party related

to the City (collectively "Airport Related Party") to effectuate developmenlredevelopment of the

1446034v.5 0017758/00051 
5

A. 9 
Kearney National/Cooper Power 
Page 39 of 152



City of Fayetteville Airport. Upon any such assignment, Buyer and the assignee shall execute

and deliver to Seller an assignment and assumption of this Contract, and all references herein to

the Buyer shall be deemed to be references to such assignee. In the event of any such

assignment to and assumption by an Airport Related Pu.ty, CPS shall be relieved of all

obligations and liability under this Contract.

15. EFFECTIVE DATE. The"Effectíve Dste" of this Contract shall be the date an original

of this Contract, or original counterparts of this Contract, executed by both Seller and Buyer

together with the Earnest Money are delivered to the Title Company, as reflected by the date the

Title Company executes this Contract.

EXECUTED in multiple originals effective as of the date executed by the Title Company

as shown below.

BUYER: SELLER:

cooPER POWER SYSTEMS, LLC, KEARNEY-NATIONAL,INC.,
a Delaware limited liability company a Delaware corporation

By:By:
Name:
Title:

Name:
Title:

Attention:
Phone:

Attention:
Phone:

Fax: Fax:

TITLE COMPANY:

Receipt of $- Earnest Money is acknowledged in the form of

By:
Name:
Title:

Date Signed:
(the Effective Date of the Contract)
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A part of lhe Southwest Quarter (SW %) of the No¡theast Quarter (NE 7r) of the
Southwest Quarter (SW %) of Soctlon 33, T-16-N, R-30'W as described in Deed
Record 830-628 of the recods of the Chcuif Clerk, Washlngton County,
Arkansas, belng more partlcularly described as follows; From the Soulhwest
comer of sald Southwest Quarter (SW %) of the Northoast Quartor (NE l) ollhø
Soulhwest Quarter (SW %), thence South 87"05'37" East along the Soulh line of
said Southwest Quarle¡ (SW %) of the Northeast Quarter (NE %) ol lhe
Southwest Quader (SW %) a distance of 20.æ feet to a point on the existing
East Rþht of Way line of Arkansas Hlghway 7lB for the Point of Beginning,
lhence North 4'35'50" East along sald East Rlght of Way line a distance of
336.70 feet thence leaving said East Rþhl of Way tine South 85%6'18n East -
630.94 feet to a point on the East line of sald Southwest Quarter (SW %) of the
Northeast Quarter (NE %) of tho Soulhwest Quarter (SW l/r); thence along the
East line of said Southwest Quarter (sW %) of the Northeast Quarter (NE %) of
the Southwest Quarter (SW %) South 2"58'17" West - 322.00 feet to the
Southwest corner bf said Soulhwest Quarter (SW 7.) of the Northeast Quarter
(NÉ %) of the Southwest Quarter (SW 7r); lhence along lhe South líne of said
Southwest Quarter (SW %) of lhe Northeast Quarter (NE %) of the Southwesl
Quarter (SW %) North E7'05'37" West - 640.M feet to the Point of Beginning,
contalning 4.81 acres, more gr less.

DRAK.E FIELD/ H\¡ry 718

Trac¡No.6
Pa¡cel No. 765- 15533-000

PROPERTY DESCRIP.IION:

(Deed Record 830-628)

Ctd.t tE^6EMsl¡f51¡0on0z 16l Dnke Ficld HwY ?llPnpcr¡,lTncl 6 K@v.dw
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This Instrument Was Prepared BY:

Douglas A. Yeager
600 Travis Street, Suite 2800
I{ouston, Texas 77002

THE STATE OF ARKANSAS

COLINTY OF WASHINGTON

SPECIAL WARR4NTY DEED

$

$ KNOW ALLMEN BYTHESEPRESENTS:

$

THAT KEARNEY-NATIONAL INC., a Delaware corporation ("GI4¡tsI"), for TEN

AND NO/l 00 DOLLARS ($ 10.00) and other good and valuable consideration paid to Grantor by

ICOOPER POWER SYSTEMS, LLC] [The City of Fayetteville], a Delaware limited liability

ào*puny ("Grantee"), the receipt and sufficiency of which consideration are hereby

acknowiedged and confessed by Grantor, has GRANTED, BARGAINED, SOLD, and

CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto

Grantee certain lands lying in the County of Washington and the State of Arkansas, and more

particularly described on Exhibit A attached hereto and made a part hereof for all pu{poses,

iogether with any and all fixtures and improvements thereon (collectively, the "Property").

This Special Warranty Deed (this "Deed") is expressly made subject to the matters

described on Exhibit B attached hereto and made a part hereof for all purposes, and to other

restrictions and encumbrances of record, if any, shown of record in the county clerk's office

where the Property is located, to the extent and only to the extent the same are valid and

subsisting and affect all or any part of the Property (the "Permitted Exceptions").

TO HAVE AND TO HOLD the Property, together with all and singular the rights and

appurtenances thereunto in anywise belonging, unto Grantee, Grantee's successors and assigns,

foiever; and Grantor, for itself and its successors and assigns, does hereby covenant with

Grantee, Grantee's successors and assigns, that Grantor will forever WARRANT and DEFEND

all and singular the title to the Property unto Grantee, Grantee's successors and assigns, against

alt claims whatever by, through or under Grantor, but not othetwise, subject to the Permitted

Exceptions.
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WITNESS Grantor's hand and seal 

- 

day of 2010.

Grantee's Address: GRANTOR:

KEARNEY-NATIONAL INC.,
laware corporationDe

v_

a

B
ATTEST: Name:

Title:
Secretary

After Recording Return To:

1454 ll5v.2 00 I 7758/0005 I
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ACKNOWLEDGMENT

STATE OF

COUNTY OI'

On this _ day of , 2010, before ffie, 

-, 

a Notary
Public, duly commissioned, qualified and acting, within and for said County and State, appeared

in person the within named to me

personally well k¡own, who stated that they were the and Secretary of
KEARNEY-NATIONAL INC., a l)elaware corporation, and were duly authorized in their
respective capacities to execute the foregoing Special Wananty Deed for and in the name and
behalf of said Corporation, and further stated and acknowledged that they had so signed,
executed and delivered said foregoing Special Wananty Deed for the consideration, uses and

purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and offtcial seal this _
2010.day of

Notary Public
My Cornmission Expires:

(SEAL)

$

$

$

and
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EXHIBIT A

PROPERTY
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DRAKE FtELp.[lV\ry,71B

Traot No. 6
P¡¡ccl No. 765-15533'000

PROPERTY DESCRIPTION:

(Deed Record 830-628)

A part of lhe Southwest Ouarter (SW %) of the Northeast Quarter (NE %) of tho
Southwsst Ouartor (SW %) of Soctlon 33, T.16-N, R-30-W, as described in Deed
Rscord 830-628 of the records of tho Clrcuit Clerk. Washlngton Counly,
Arkansas. belng more partícularly described as follows: From the Southwest
corner ol sald soulhwest Quarter (SW %) of tho Nodhoast Quarler (NE %) o{ lhø
Soulhwest Ouarter (SW %), thonce South 87"05'37" Easl along the South line of
said Southwosf Quarler (SW %) of lho Northeast Quarler (NE %) oÍ l!rc
Soulhwest Quarter (SW 14) a distance of 20.09 feel to a point on lhe existing
East Rþht ot Way ltne of Arkansas Hlghway 718 for the Poin( of Eeginning,
lhence North 4"35'50" East along sald East Rlghl of Way line a distanc€ of
330.70 feet; thence leaving saíd Easl Rþht of Way line South 85%6'f 8" East -
630.94 feel lo a polnt on the East lf ne of sald Southwest Quarter (SW %) of the
Northeast Quarter (NE %) oÍ lhe Southwest Quader (SW %); thence along the
Easl line of said Southwest QuarGr (SW %) of lhe Norlheasl Quader (NE %) of
lhe Southwest Ouarter (SW %) South 2'58'f 7. West - 322.00 feet to the
Soulhwest comer öf said Southwesl Ouarter (SW y.l oI lhe Norlheast Quarter
(NE %) of the Southwest Ouarter (SW %); lhenc€ along lhe Sou(h line of said
Soulhwest Quarler (SW %) of lhe Northeast Quarter (NE %l ol lhe Soulhwest
Quarter (SW %) North 87"05'37" West - 640.34 feet lo lhe Poinl of Beginning,
contalning 4.81 acres, more or less.

Cruilr\s,tsEMÈNfsuo{r 072t6t DnkcFicldllwY ?l\PÉD¿rr\Tncr, r@t.dcc
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BXHII}IT II

PBIìMITTED EXCEPTIONS
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DECLARATION OF RESTRICTIVE
(Entire Acreage)

DRAFT OF 04123110;4:00 PM

COVENANTS

STATE OF ARKANSAS

COLTNTY OF WASHINGTON
KNOW ALL MEN BY THESE PRESENTS:

TFIIS DECLARATION OF RESTRICTIVE COVENANTS (this "Declaration") is made

and entered into this day of 2010, by COOPER POWER SYSTEMS,
LLC, a Delaware linited liability cornpany (hereinafter lefer¡ed to as "Declaraut").

RECITALS:

A. Declalar:t is the owner of the real property (the "Property") more particularly

described on Exhibit A attached hereto and nrade a part hereoffor all purposes.

B. Declarant desires to impose certain restrictive covenants upon the Property as

fuily set forth herein.

C. The restrictive covenants herein contained shall run with the land and be binding
upon any and all parties now or hereaftcr having an interest in the Property.

AGREEMENT:

NOW,'IHEREFORE, and in considcration of the foregoing premises, and other good and

valuable considerations, the receipt and sufficiency of which is hereby acknowledged, Declarant,

as owner of the Property, for the benefit of the Enforcemelrt Parties (as hereinafter defrned) does

hereby stipulate, covenant and agree as follows:

l. Consent Administrative Order. The Property is the subject of a Consent

Adn'¡inistrative Order, LIS 00-138, dated August 3,2000 (the "Consent Administrative Order"),

and any remedial actions conducted thereunder. Further upon completion of said remedial

actions, the Property will be subject to terms and conditions of a "No Further Action" letter,
Certificate of Completion, or similar insfrument contemplated by the Consent Administrative
Order."

2. Restrictions. Declarant, as the owrler of the Propelty, hereby imposes the

following restrictive covenants (hereinafter refer¡'ed to as the "Bg.S!d.ç,ûvg-Çove¡a¡I!") ou the

Property, which Restrictive Covenants shall be covenants ruuning with the Property, binding

upon and observed by Declarar-rt and its successol's and assigns as they may acquile an intelest in

all ol any poltion of the Property:

. l'he Property may nol be used or redevelopeci in auy way that is iuconsistent with
heavy comnrercial/light industrial zoning regulations.

$

$

$
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DRAFT OF 04123110;4:00 PM

' No use shall be made of the groundwater underlying the Property; provided that

the Enforcement Parties (as defined below) may hereafter amend this restriction
to limit it to tlre minimum area or depth required to obtain the No Further Action
lefter or Certificate of Completion contemplared by Paragraph 32 of the Consent

Administrative Order and/or regulations promulgated by the Arkansas

Department of Environmental Quality ("ADEQ").

. Existing uronitoring and other wells shall remain in place cluring any period

required by the ADEQ.

3. Enforcement. Enforcement of the Restrictive Covenants shall be by proceedings

at law or in equity against any person or entity violating or attempting to violate any of
Restrictive Covenants, either to restrain or prevent such violatior¡ or Proposed violation by an

injunction, either prohibitive or nrandatory, or to obtain any ofher relief authorized by law. The

only parties entitled to enforce the Restrictive Covenants shall be the Enforcement Parties.

Declarant heleby grants each Enforcement Party the right to enforce the Restrictive Covenants.

The legalfees incurred by an Enforcement Party i¡r the enforcement of the Restrictive Covenants

shall be paid by the person ol entity against whonr enforcement is sought should such

Enforcenrent Party plevail in such action. As used herein, the term "Enforcement Parties" shall

mean Cooper Power Systems, LLC a¡rd Kearney-National Inc. and "Enforcement Party" shall

nrean each of the¡u.

4. Amendment. The Restrictive Covenants may be altered or amended only by a

written declaration signed and acknowledged by both Enforcement Parties and recorded in the

Real Property Records of Washington County, Arkansas.

5. Severaþility. Invalidation of any one of the Restrictive Covenants by judgnrerrt or

court order shall in no way affect any of the other Restrictions, which shall rernain in full force

and effecl.

6. Recordation. This Declaration shall be recorded in the Real Property Records of
Washington County, Arkansas.
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DRAFT OF 04123/10;4:00 PM

EXECUTED this _ day of 2010.

COOPBR POWER SYSTEMS, LLC,
a Delaware limited liability company

By:
Name:
Title:

STATE OF

COLTNTY OF

This instrument rvas acknowledged before me on the 

- 

day of
2010, by , the of COOPER POWER
SYS'IEMS, LLC, a Delaware limited liability company. on behalf of said limited liability
company.

Notary Public, State of

Notary's Printed Name

Commission Expires

ìlxhibit A - Property

$

$

$

A. 9 
Kearney National/Cooper Power 
Page 52 of 152



Pxhibif A

l'ropcrty

A. 9 
Kearney National/Cooper Power 
Page 53 of 152



' Preniseg

The South HaIf (S/t) of the North Half (N/t) of
the Northeast Quarter (NE/L) of the southwest Quarter (swlrrl
of .Sectlon 33, TownEhip 16 North, Rangre 30 West, Iess that
portlon thereof i.ocated r¿ithin the U.S. Hlghway No. 7t
right-of-vay, whlch þounds the property on the West,
containlng 9,80 acres, bore or less, l{ashington County,
Àrkansas and subject to the County Road right-of-vay along
the East Side thèreof.

The southvrest Quarter (Sw/t) of the Northeast
Quarter (NE/t) of the Southwest Quarter (s,i./\) of
Section 33, TovnshÍp 16 North, Range 30 l.Iest, Ìess that
portÍon thereof located r¿ithin the U,S, Highway No. 7I
right-of-way vhich bounds the property on the West,
containing 9,62 acres, nore or less, Washington County,
Arkansas.

A. 9 
Kearney National/Cooper Power 
Page 54 of 152



DECLARATION

DRAFT OF 04123110;4:00 PM

OF RESTIìICTIVE COVENANTS
(Airport Tract)

S'|ATE OII AIIKANSAS

COLINTY OF WASHINGTON
KNOW ALL MEN BY THESE PRESENTS:

THIS DECLARATION OF RESTRICTIVE COVEN^NTS (this "Declaration") is nrade

and entered into this day of .----.-, 2010, by COOPER POWER SYSTEMS,
LLC, a Delaware limited liability conlpany (hereinafter referred to as "Declarant").

RECITALS:

A. Declala¡rt ís the owner of the real property (the "Property") more particularly
described on Exhibit A attached hereto and made a part hereof for all purposes.

B. Declarant desires to irnpose certain restrictive covenauts upon the Property as

fully set forth herein.

C. The restrictive covenants herein contained shall run with the land and be binding
upon any and all parties no\¡/ or hereafter having an interest in the Property.

AGRBEMBN'T:

NOV/, ]I{EREFORE, and in consideration of the foregoing premises, and other good and

valuable considerations, the receipt and sufficiency of which is hereby acknowledged, Declarant,

as owner of the Ploperty, for the benefit of the Enforcement Parties (as hereinafter defrned) does

heleby stipulate, covenant and agree as follows:

I. Consent Administrative Order. The Property is the subject of a Consent

Administrative Order, LIS 00-138, dated August 3, 2000 (the "Consent Administ "),
and any remedial actions conducted thereunder. Further upon completion of said remedial

actions, the Property will be subject to terms and conditions of a "No Further Action" letter,

Certificate of Completion, or similar instrument contemplated by the Consent Administrative
Order."

2. Rcstrictions. Dcclarant, as the owuer of the Property, hereby imposes the

following rcstlictive covel:auts (hereinaftel leferred to as the "Restrictive Covenants") on the

Property, which Restrictive Cover:ants shall be coveuauts running with the Property, binding
upon and observed by Declarant a¡rd its successors and assigns as they tlay acquire an interest in

all or any portion of thc Propcrty:

. 'l'hc Ploperty utay not lre r¡sed or rcclcvclopccl in any way that is illconsistcnf with
heavy comntercial/light industrial zoning rcgulations.

$

$

$
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DRAFT Olt 04123110;4:00 PM

, No use shall be made of the groundwatÞr underlying the Property; provided that

the Enforcement Parties (as defined below) may hereafter amend this restriction

to limit it to the minimum area or depth required to obtain the No Further Action

tetter or Certifrcate of Completion oontemplated by Paragraph 32 of the Consent

Administrative Order and/or regulations promulgated by the Arkansas

Department of Environmental Quality ("ADEQ').

. Existing monitoring and other wells shall remain in place during any period

required by the ADEQ'

. The Property shall only be used for roadway purposes.

r No buildings ol other structures shall be constructed on the Property.

. The subsurfäce of the Property shaÌl only be used to the extent necessat'y to

construct a roadway on the Property, re-channel an abutting drainage ditch, and

reroute a water line on the southeast corner of the Property.

3. Enforcement. Enforcement of the Restrictive Covenants shall be by proceedings

at law or in equity against any person or entity violating or attempting to violate any of
Restrictive Covenants, either to restrain or prevent such violation or proposed violation by an

injunction, either plohibitive or mandatory, or to obtain any other relief authorized by law. The

only parties entítled to enforce the Restrictive Covenants shall be the Enforcement Parties.

Declarant hereby grants each Enforcement Pafy the right to enforce the Restrictive Covenants.

The legat fees incurred by an Enfôrcemenl Party in the enforcement of the Restrictive Covenants

shall be paid by the person or entity against whom enforcement is sought should such

Enforcemcnt Party prevail in such action. As uscd herein, thc term "EnfoLcement Pat'ties" shall

mean Cooper Power Systems, LLC and Kearney-National Inc. and "Enforcement Partv" shall

mean each of them.

4. Amendment. The Restrictive Covenants may be altered or amended only by a

rvritteu declaration signed and acknowledged by both Enforcement Parties and recorded in the

lìeal Property Records of Washington Couttty, Arkansas.

5. Severability. Invalidation of'any one of the Restrictive Covenants by judgment or

court order shall in no way affect any of the'other Restrictions, which shall remain in full force

and effect.

6. Recordation. This Declaration shall be recorded in the Real Property Records of
Washington County, Alkansas.
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DRAFT OF 04123110;4:00 PM

EXECUTED this 

- 

day of 2010.

COOPER POWER SYSTEMS, LLC,
a Delaware limited liability company

By:
Name:
Title:

STATE OF

COLTNTY OF

Tllis instrunrent was acknowledged before me oll the _ day of
2010, by of COOPER POWER
SYSTEMS, LLC, a Delaware limited liability company. on behalf of said limited liability
company.

Notary Public, State ot

Notary's Printed Name

Commission Expires

Exhibit A - Properly (4.81 Acres)

$

$

$

fhe
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DRAKE FIELD / HV\II7I B

Trac¡ No.6
Pucel No. ?65- I 5533-000

PROPERTY DESCRIP.TION:

(Deed Record 830-628)

A parl of lhe Soulhwest Quarter (SW %) of lhe Northeast Quarter (NE Y) oÍ the
Southwsst Quârter (SW %) of Sec,tlon 33, T-16-N, R-30-q as described in Deed
Record 830-628 of lhe records of the Clrcuit Clsrk, Washlngton Counly,
Arkansas, belng more particularly descr¡bed as fo¡lows: Ffom the Southwest
corner of sald Southwesl Quarter (SW %) of the Northoast Quarl€r (NE :/.) of ¡he
Soulhwest Quarter (SW %), thenco South 87'05'37' Easl along the South line of
said Southwost Quarler (SW %) of tho Northeasl Ouarler (NE %) oÍ lhe
Soulhwesl Quader (SW %) a dlslance of 20.09 feel to a poínl on the existlng
East Right of Way líne of Arkansas Hlghway 71 B for lhe Point of Begínning,
lhence North 4'35'50" Easl along sald East Rlghl of Way l¡ne a distance of
336.70 feel: thence leaving sald East Rþht of Way lino Soulh 85%6'18" East -
630.94 feet to a point on the Easl line of sald Southwest Quarter (SW %) of lhe
Northoast Quartor (NE %) of tho Soulhwesl Quartor (SW %); lhenca along the
Easl line of said Southwest Quarter (SW %l ot lhe Norlheasl Quarter (NE %) of
lhe Southwest Quarter(SW %) South 2"58'17" Wsst - 3U.00 feet to the
Soulhwest corner of said Southwosl Quarler (SW %) of ths Norlheast Quarler
(NE %) of the Southwesl Quader (SW %); lhenco along the South line of said
Southwest Quartor (SW %) of lhe Northeast Quarler (NE %) ot lhe Soulhwest
Quarter (SW %) North 87'05'37" West - 640.34 fcet lo lhe Point of Beginning,
conlalning 4.Bl acr€s, more or less,

CU.I.EASE!{EñÌSU0û-,\071¡óa Dnkc Fícld llWY 7¡lPrcrcrrlTnct 6 Kúlr.dcc
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DRAKE FIELD./ HV\II 7I B

Trac¡ No. ó
Pffc€l No. 765-15533-000

PROPERTY DESCRIP.TI ON:

(Deed Record 830-628)

A part of lhe Southwest Quarter (SW 7r) of ths Northeast Quarter (NE Zr) of the
Southwost Quarter (SW %) of Sectlon 33, T-16-N, R-30-W' as described in Deed
Record 830-828 of lhe records of the Clrcuit Cferk, Washlngton Gounly,
Arkansas, belng more particularly described as follows: From the Souhwost
corner of sald Soulhwest Quarter (SW %) of lhø No¡theast Quarter (NE 12.) of lhe
Soulhwest Quarter (SW 1/.), thsncs South 87'05.3f' Easl along the South lîne of
said Soulhwost Quarler (SW %) of the Northeast Quarler (NE %) of the
Soulhwesl Quader (SW %) a dlstance of 20.09 feel to a poínl on the existlog
East Right of Way líne of Arkansas Hlghway 71ß for lhe Point of Begínning,
lhence North 4'35'50" East along sald Eost Rlghl of Way llne a distance of
336.70 feel: thence leaving sald Esst Rþhl of Way line Soulh 85'46'1 8' East -
630.94 feet to a point on the East line of sald Southwest Quarler (SW %) of lhe
Northoast Quarter (NE %) of tho Soulhwosl Quartor (SW %); thence along the
Easl line of said Soulhwest Quarter (SW %) of lhe Northeast Quarter (NE %) of
lhe Southwest Quarler (SW %) South 2'58'17" West - 322.00 feet to the
Soulhwest corner bf said Soulhwest ouarter (SW %l ol lhe Northeast Quarler
(NE %) of the Southwest Quarter (SW %); lhenco along the South line of said
Southwest Quarter (SW %) ol tho Northeasl Quarler (NE %) of lhe Soulhwest
Quarter (SW %) North 87'05'37" West - 640,34 fcot lo lhe Point of Boginning,
conlalning 4,Bl acros, more or less.

CU¡ldl,lSEMENTSuoûrl972¡6a Dõl¿¡illd llWY t¡\PFponylTilEt 6 Km¡t d*
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Draft of 4/05/10; 5:00 PM

ASSIGNMENT OF REAL ESTATE CONTRACT

THIS ASSIGNMENT OF REAL ESTATE CONTRACT, hereinafter referred to as this
"Assignment," dated as of 2010, is made and entered into by and between
COOPER POWER SYSTEMS,LLC, a Delaware limited liability company ("Assignor'), and
THE CITY OF FAYETTEVILLE, ARKANSAS a ("Buyer').

RECITALS:

Kearney-National Inc., a Delaware corporation ("Seller"), and
certain Real Estate Contract dated as of

Assignor entered into that
2010 (as amended, the

"Contrac!"), which provides for the potential purchase and sale of certain real property
("Property"), described on Exhibit A hereto attached, to Assignor. Assignor now desires to
assign the Contract to Buyer.

CONTRACTS:

NOW, THEREFORE, in consideration of the premises and the mutual agreements herein
set forth, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Assignor and Buyer do hereby agree as follows:

Section l. Assignment of Contract. Assignor hereby assigns all of its rights, duties and
obligations under the Contract to Buyer, and Buyer assumes all of Assignor's duties and
obligations under the Contract. All references in the Contract to "Buyer" shall hereafter be
deemed to refer to Buyer herein.

Section 2. Consideration. Buyer hereby agrees to remit to Assignor contemporaneously
with its execution hereof the sum of $_ in currently collected funds, as

consideration for Assignor's rights in and to the Contract.

Section 3. Prorations. Assessments, taxes, and similar charges for the current year will
be prorated between Assignor and Buyer as of the Closing Date.

Section 4. Defrnitions and References. Terms used herein, which are not otherwise
defined or modified herein but which are defined in the Contract shall have the meanings therein
ascribed to them. The term "Contract" as used in the Contract or any other instrument, document
or writing furnished to Seller by Buyer shall mean the Contract as hereby assigned.

Section 5. "As-Is" Transaction. BUYER ACKNOWLEDGES AND AGREES THAT
BUYER IS EXPERIENCED IN ACQUIRING AND OWNING REAL ESTATE SIMILAR
TO THE PROPERTY COVERED BY THE CONTRACT AND THAT BUYER, PRIOR
TO THE CLOSING DATE \ryILL I.IAVE INSPECTED THE PROPERTY (INCLUDING
ITS ENVIRONMENTAL CONDITION) TO ITS SATISFACTION. BUYER
ACKNOWLEDGES TI{AT IT IS FULLY RELYING ON BUYER'S (OR BUYER'S
REPRESENTATIVES') INSPECTIONS OF TI-IE PROPERTY AND NOT UPON ANY
STATEMBNTS (ORAL OR WRITTEN) WHICH MAY HAVE BEEN MADE OR MAY
BE MADE (OR PURPORTEDLY MADE) BY ASSIGNOR OR ANY OF ITS

I-IOU:0O17758/0005 I : 1446173v4

A. 9 
Kearney National/Cooper Power 
Page 61 of 152



REPRESENTATIVES. AS A MATERIAL PART OF THE CONSIDERATION FOR
THIS ASSIGNMENT, BUYER HEREBY AGREES TO THE ASSIGNMENT OF THE
CONTRACT AS-IS, WHERE.IS, WITH ALL FAULTS, AND WITHOUT
REPRESENTATIONS AND WARRANTIES OF A.NY KIND INCLUDING REGARDING
THE PROPERTYN ATTRIBUTABLE TO ASSIGNOR, EXPRESS OR IMPLIED, OR
ARISING BY OPERATION OF LAW WITHOUT IN ANY WAY LIMITING THE
GENERALITY OF THE FOREGOING. BUYER HEREBY EXPRESSLY ASSUMES
ALL RISKS AND LIABILITIES INCLUDING ANY LIABILITY WITH RESPECT TO
ENVIRONMENTAL LAWS AND BUYER EXPRESSLY WA,IVES, RELEASES, AND
AGREES NOT TO SUE ASSIGNOR (TO THE EXTENT ALLOWED BY APPLICABLE
LAW)- FOR ANY CLAIMS UNDER FEDERAL, STATE OR OTHER LAW
gNCLUDING, BUT NOT LIMITED TO, COMMON LAW, WHETHER SOUNDING IN
CONTRACT OR TORT, AND ANY AND ALL ENVIRONMENTAL STATUTORY
LAWS) THAT BUYER MIGHT OTHERWISE HAVE OR LATER ACQUIRE
RELATING TO THE USE, CHARACTERISTICS OR CONDITION OF THE
PROPERTY.

Section 6. Miscellaneous. This Assignment (a) shall be binding upon and inure to the

benefit of Seller, Assignor and Buyer, and their respective heirs, legal representatives,

successors, assigns, receivers and trustees; (b) may be modified or amended only by a writing
signed by each party hereto; (c) shall be governed by and construed in accordance with the laws

of the State of Arkansas; (d) may be executed by facsimile signatures and in several counterparts,

and by the parties hereto on separate counterparts, and each counterpart, when so executed and

delivered, shall constitute an original Assignment, and all such separate counterparts shall

constitute but one and the same Assignment; and (e) embodies the entire agreement and

understanding between the parties with respect to the subject matter hereof and supersedes all
prior agreements, consents and understandings relating to such subject matter. The headings

herein shall be accorded no signifrcance in interpreting this Assignment.

IN WITNESS WHEREOF, Assignor and Buyer have caused this Assignment to be

executed effective as of the date first written above. ,

ASSIGNOR:

COOPER PO\ilER SYSTEMS, LLC,
a Delaware limited liability company

BUYER:

THE CITY OF FAYETTEVILLE, ARKANSAS
a

By: By:
Name:
Title:

Name:
Title:

I'lOLl :00 1 7758/0005 1 : 1 446 1 7lv4
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A part of the Southwest Ouarter (SW %) ol thø Northeast Quarter (NE /r) of the
Soulhwost Ouarter (SW %) of Socllon 33, T-16-N, R-90-W, as described in Deed
Record 830-628 of the records of the Clrcu¡t Clerk, Washlngton County,
Arkansas. belng more particularly described as bllows: From the Soulhwest
coner of sald Soutlwest Quarter (SW Z.) of the Nort¡east Quarter (NE Y) of thø
Soulhwest Quarter (SW %), thence South 87'05'37'East along the South line of
said Southwest Quarter (SW %) of lhe Northeast Quarter (NE T) of lhe
Soulhwest Quarter (SW %) a distance of 20.09 feet to a point on the existing
East Rþht of Way line of tukansas Hlghway 71 B for the Po¡nt of Beginn¡ng,
f¡ence North 4'35'50" East along sald East Rþht of Way line a distance of
336.70 feel; lhence leaving sald East R¡ght of Way line South 85%6'18' East -
tr10.94 feet to a point on he East line of sald Southwest Quarter (SW %) of lhe
Northeast Quarter (NE %) of the Southwest Quarter (SW l/d; thence along tlre
East line of said Southwest Quarter (SW %) of he Northeast Quarter (NE %) of
the Southwest Quafter(SW 7r) South 2"58'17" West - 322.00 feet to lhe
Southwest comer irf said Southwest Quarter (SW %) of the Northeast Quarter
(NE %) of the Southwest Quarter (SW %); lhence along lhe Soulh line of sald
Southwest Quader (SW %) of the Northeast Quarter (NE %) of the Southwest
Quarter (SW %) Nolh 87'05'37" West - 640.34 feet to lhe Point of Beginning,
contalning 4.81 acres, more or less.

DRAKE FIELD / HVvlI TlB

Tract No. 6
Pa¡cel No. ?65- I 5533-000

PROPFRTY DESCRIPTION:

(Deed Record 830-628)
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This Instrument Was Prepared By:
Douglas A. Yeager
600 Travis Street, Suite 2800
I{ouston, Texas 77002

THE STATE OF ARKANSAS

COUNTY OF WASHINGTON

SPECIAL WARRANTY DEED

$

$ KNOW ALL MEN BY THESE PRESENTS:

$

THAT KEARNBY-NATIONAL INC., a Delaware corporation ("Grantor"), for TEN
AND NO/100 DOLLARS ($10.00) and other good and valuable consideration paid to Grantor by
ICOOPER POWER SYSTEMS, LLCI [The City of Fayettevillcl, a Delaware limited liability
company ("Grantee"), the receipt and sufficiency of which consideration are hereby
acknowledged and confessed by Grantor, has GRANTED, BARGAINED, SOLD, and
CONVEYED, and by these presents does GRANT, BARGAIN, SELL, and CONVEY unto
Grantee certain lands lying in the County of Washington and the State of Arkansas, and more
particularly described on Exhibit A attached hereto and made a part hereof for all purposes,
together with any and all fixtures and improvements thereon (collectively, the "Propert)¡").

This Special rWananty Deed (this "Deed") is expressly made subject to the matters
described on Exhibit B attached hereto and made a part hereof for all pulposes, and to other
restrictions and encumbrances of record, if any, shown of record in the county clerk's office
where the Property is located, to the extent and only to the extent the same are valid and
subsisting and affect all or any part of the Property (the "Permitted Exceptions").

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereunto in anywise belonging, unto Grantee, Grantee's successors and assigns,
forever; and Grantor, for itself and its successors and assigns, does hereby covenant with
Grantee, Grantee's successors and assigns, that Grantor will forever WARRANT and DEFEND
all and singular the title to the Property unto Grantee, Grantee's successors and assigns, against
all claims whatever by, through or under Grantor, but not otherwise, subject to the Permitted
Exceptions.
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WITNESS Grantor's hand and seal day of ,2010.

Grantee's Address: GRANTOR:

KEARNEY-NATIONAL INC.,
laware corporationDe

v_

a

B
ATTEST: Name:

Title:
Secretary

After Recording Return To:
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ACKNOWLEDGMENT

STATE OF

COLTNTY OF

On this 

- 

day of 

-, 

2010, before ffie, 

-, 

a Notary
Public, duly commissioned, qualified and acting, within and for said County and State, appeared

in person the within named and to me

$

$

$

personally well known, who stated that they were the and Secretary of
KEARNEY-NATIONAL INC., a Delaware corporation, and were duly authorized in their
respective capacities to execute the foregoing Special Wananty Deed for and in the name and

behalf of said Corporation, and further stated and acknowledged that they had so signed,

executed and delivered said foregoing Special Wananty Deed for the consideration, uses and

purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and offrcial seal this
day of ,2010.

Notary Public
My Commission Expires:

(sEAL)
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EXHIBIT A

PROPERTY
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A part of the Southwest Quarter (SW %) of the No¡theast Quarter (NE %) of the
Southwest Quarter (SW %) of Sectlon 33, T-16-N, R-30-W; as described ln Deed
Rscord 830-628 of the reoords of the Clrouit Cferk, Washlngton Coun{y,
Arkansas, belng more particularly described as follows: From th€ Southwest
corner of sald Southwest Quarter (SW %) ol lhe Northoast Quarter (NE %) ol the
Southwest Quarter (SW %), thence Soulh 87'05'37' East along the South líne of
said Southwest Quarler (SW %) of the Northeast Quarter (NE %) of the
Soulhwest Quarter (SW %) a dislance of 20.09 feet to a point on the existing
East Right of Way line of Arkansas Hlghway 7f B for the Point of Beginning,
thence North 4'35'50' Easl along sald East Rþhl of Way line a distance of
336.70 feet lhence leavlng said East Right of Way line South 85'46'18" East -

630.94 feet lo a point on the East line of sald Southwest Quarter (SW %) of the
Northeast Quarter (NE %) of the Southwest Quartor (SW %); thence atolg !f e
East line of said Southwest Quarter (sW %) of the Northoast Quarter (NE %) ol
the Southwest Quarter (SW %) South 2"58'17" West - 322.00 feet to the
Southwest corner of said Southwest Quarter (SW %) of the Northeast Quarter
(NE %) of the southwest Quarter (SW %); lhence along lhe South line of said
Southwest Quarter (SW %) of lhe Northeast Quafer (NE %) of the Southwest
Quarter (SW %) North 87'05'37" West - 640'34 feet to lhe Point of Beginníng'
contaln¡ng 4.81 acres, more or less.

DRAKE FIELD / H\¡I/.718

Tract No. 6

Pa¡cel No. 765- I 5533-000

PROPERTY DESCRIPTION:

(Deed Record 830-628)
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EXHII}IT Iì

PERMITTED EXCEPTIONS
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DRAFT OF 04/23/10;4:00 PM

DECLARATION OF RESTRICTIVE COVENANTS
(Entire Acreage)

STATE OF- ARKANSAS $

$ KNOW ALL MEN BY THESE PRESENTS:
couNTY oF WASHINGTON $

THIS DECLARATION OF RESTRICTIVE COVENANTS (this "Declaration") is made
and entered into this day of ,2070, by COOPER POV/ER SYSTEMS,
LLC, a Delaware limited liability company (hereinaftel leferred to as "Declarant").

RECITALS:

A. Declarant is the owner of the real property (the "Property") more particularly
described on Exhibit A attached hereto and made a part hereof for all purposes.

B. Declarant desires to impose certain restrictive covenants upon the Property as

fully set forth herein.

C. The restrictive covenants herein contained shall run with the land and be binding
upon any and all parties now or hereafter having an interest in the Property.

AGREEMENT:

NOW, THEREFORE, and in consideration of the foregoing premises, and other good and

valuable considerations, the receipt and sufficiency of which is hereby acknowledged, Declarant,
as owner of the Property, for the ber:efit of the Enforcement Parties (as hereinafter defined) does

hereby stipulate, covenant and agree as follows:

1. Consent Administrative Order. The Property is the subject of a Consent
Administrativeorder,LIS00-l38,datedAugust3,2000(the..@''),
and any remedial actions conducted thereunder. Further upon completion of said remedial
actions, the Property will be subject to terms and conditions of a "No Further Action" letter,
Certificate of Completion, or similar instrument contemplated by the Consent Administrative
Order."

2. Restrictions. Declarant, as the owller of the Property, hereby inrposes the

following restrictive covenants (heLeinafter referred to as tlie "Restrictive Covenants") on the

Property, which Restrictive Covenants sliall be covenants running with tlie Property, binding
upon and observed by Declarant and its successorc and assigns as they may acquire an interest iu
all or any portion of the Property:

. The Property may not be used or redeveloped in any way that is inconsistent with
heavy commercial/light industrial zoning regulations.
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DRAFT OF 04/23110;4:00 PM

. No use shall be made of the groundwater underlying the Property; provided that

the Enforcement Parties (as defined below) may hereafter amend this restriction

to limit it to the minimum area or depth required to obtain the No Further Action

letter or Certificate of Conipletion contemplated by Paragraph 32 of the Consent

Administrative Order and/or regulations prornulgated by the Arkansas

Department of Environmental Quality ("ADEQ").

. Existing monitoring and other wells shall remain in place during any period

required by the ADEQ.

3. Enforcement. Enforcement of the Restrictive Covenants shall be by proceedings

at law or in equity against any person or entity violating or attempting to violate any of
Restrictive Covenants, either to restrain or prevent such violation or proposed violation by an

injunction, either prohibitive or mandatory, or to obtain any other relief authorized by law. The

only parties entitled to enforce the Restrictive Covenants shall be the Enforcement Parties.

Declarant hereby grants each Enforcement Party the right to enforce the Restrictive Covenants.

The legal fees incurred by an Enforcement Party in the enforcement of the Restrictive Covenants

shall be paid by the person or entity against whom enforcement is sought should such

Enforcement Party plevail in such action. As used herein, the term "Enforcement Parties" shall

mean Cooper Power Systems, LLC and Kearney-National Inc. and "Enforcement PartY" shall

mean each of them.

4. Amendment. The Restrictive Covenants may be altered or amended only by a
written declaration signed and acknowledged by both Enforcement Parties and recorded in the

Real Property Records of Washington County, Arkansas.

5. Severability. Invalidation of any one of the Restrictive Covenatlts by judgnlent or

court order shatl in no way affect any of the other Restrictions, which shall remain in full force

and effect.

6. Recordation. This Declaration shall be recorded in the Real Property Records of
Washington County, Arkansas.
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DRAFT OF 04123110; 4:00 PM

EXECUTED this day of 20r 0.

cooPER l,o\ryER SYSTEMS, LLC,
a Delaware limited Iiability company

By:
Name:
Title:

STATE OF

COI.INTY OF

This instrument was acknowledged before me on the 

- 

day of 

-,

2010, by 

-, 

the of COOPER POWER

SySTEMSJLC, a belaware limited liability comparly. on behalf of said limited liability
company.

Notary Public, State of

Notary's Printed Name

Commission Expires

Exhibit e - Property

$

$

$
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Exhibit A

l'roperfy
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' 3.rc¡qiseg

The South HaIf (S/t) of the Horth Half (N/t) of
the Northeast Quarter (NE/t) of the southwest Quarter (SW/t)
of Section 33, TownshÍp 16 North, Range 30 West, Iess that
portlon thereof located within the U.S. Hlghway No. 7L
right-of-way, which bounds t,he property on the West,
containing 9,80 acres, nore or less, Washlngton County,
Arkansas and subject to the County Road right-of-way along
the East Sid'e thóreof.

The Southwest Quarter (Sw/>r) of the Northeast
Quarter (NE/t) of the Southwest Quarter (sw/ä) of
Section 33, TownshÍp 16 North, Range 30 lùest, Iess that
portion thereof located r¿lthin the U.S. Highway No. 7L
rlght-of-way which bounds the property on the West,
containing 9.62 acres, more or Less, Washington County,
Àrkansas.
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DECLARATION OF RESTRICTIVE
(Airport Tract)

DRAFT OF 04/23110;4:00 PM

COVENANTS

STATE OF ARKANSAS

COLTNTY OF WASHINGTON
KNOW ALL MEN BY THESE PRESENTS:

TIIIS DECLARATION OF RESTRICTIVE COVENANTS (this "Declaration") is made
and entered into this day of 2010, by COOPER POWER SYSTEMS,
LLC, a Delaware limited liability company (hereinafter referred to as "Declarant").

RECITALS:

A. Declarant is the owner of the real property (the "Propelty") more particularly
described on Exhibit A attached hereto and made a part hereof for all purposes.

B. Declarant desires to impose certain restrictive covenants upon the Property as

fully set forth herein,

C. The restrictive covenants herein contained shall run with the land and be binding
upon any and all parties now or hereafter having an interest in the Property.

AGREBMBN'T:

NOW, 1'IIEREF-ORE, and in consideration of the foregoing premises, and other good and
valuable considerations, the receipt and sufficiency of which is hereby acknowledged, Declarant,
as owner of the Property, for the benefit of the Enforcement Parties (as hereinafter defined) does
hereby stipulate, covenant and agree as follows:

l. Consent Adrninistrative Order. The Property is the subject of a Consent
Administrative Order, LIS 00-138, dated August 3,2000 (the "Consent Administrative Older"),
and any remedial actions conducted thereunder. Further upon completion of said remedial
actions, the Property will be subject to terms and conditions of a "No Further Action" letter,
Certificate of Completion, or similar instrument contemplated by the Consent Administrative
OLder."

2. Restrictions. Declarant, as the owner of the Property, hereby imposes the
following lestrictive covenants (hereinafter referred to as the "Restrictive Covenants") on the
Property, which Restrictive Covenants shall be covenants running with the Property, binding
upon and observed by Declararrt and its successors and assigns as they may acquire an i¡rterest in
all or any portion of the Property:

r The Property may not be used or redevcloped in any way that is inconsistent with
heavy comnrercial/liglrt industrial zoning regulations.

$

$

$
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DRAFT Olt 04123110;4:00 PM

¡ No use shall be made of the groundwater underlying the Property; provided that
the Enforcement Parties (as defined below) may hereafter amend this restriction
to limit it to the minimunr area or depth required to obtain the No Further Action
letter or Certificate of Completion contemplated by Paragraph 32 of the Consent
Administrative Order and/or regulations promulgated by the Arkansas
Department of Environmental Quality ("ADEQ").

. Existing monitoring and other wells shall remain in place during any period
required by the ADEQ.

. The Property shall only be used for roadway purposes.

. No buildings or other structures shall be constructed on the Propelty.

. The subsurface of the Property shall only be used to the extent necessary to
construct a roadway on the Property, re-channel an abutting drainage ditch, and
reroute a water line on the southeast corner of the Property.

3. Enforcement. Enforcement of the Restrictive Covenants shall be by proceedings

at law or in equity against any person or entity violating or attempting to violate any of
Restrictive Covenants, either to restrain or prevent such violation or proposed violation by an

injunction, either prohibitive or mandatory, or to obtain any other relief authorized by law. The
only parties entitled to enforce the Restrictive Covenants shall be the Enforcement Parties.
Declarant hereby grants each Enforcement Party the right to enforce the Restrictive Covenants.
The legal fees incurred by an Enforcement Party in the enforcement of the Restrictive Covenants
shall be paid by the person or entity against whom enforcement is sought should such
Enforcernent Party prevail in such action. As used herein, the term "Enforcement Parties" shall
mean Cooper Power Systems, LLC and Kearney-National Inc. and "Enforcement Party" shall
mean each of them,

4. Amendment. The Restrictive Covenants may be altered or amended only by a
written declaration signed and acknowledged by botlr Enforcement Parties and recorded in the
Iìeal Propelty Records of Washington County, Arkansas.

5. Severability. Invalidalion of any one of the Restrictive Covenants by judgment or
cou¡t order shall in no way affect any of the other Restrictions, which shall remain in full force
and effect.

6. Recordation. This Declaration shall be recorded in the Real Property Records of
Washington County, Arkansas.
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STATE OF

EXECUTED this day of

$

$

$

DRAFT OF 04123/10;4:00 PM

2010.

cooPER l,owER SYSTEMS, LLC,
a Delaware limited liability company

By:
Name:
Title:

COUNTY OF

This instrument was acknowledged before me on the 

- 

day of
2010, by the of COOPER POWER
SYSTEMS, LLC, a Delaware limited liability company. on behalf of said limited liability
company.

Notary Public, State of

Notary's Printed Name

Commission Expires

Exhibit A - Property (4.81 Acres)
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Property
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A parl of the Southwest Quarter (SW 7.) of the Northeast Quarter (NE Z¡) of the
Soulhwest Quarter (SW %) of Sectlon 33, T-16-N, R-30-W' as described in Deed
Record 830-628 of the records of the Clrcuit Clerk, Washlngton Countyl
Arkansas, belng more particularly described as follows: From the Southwost
corner of sald Southwest Quarter (SW þ oÍ lhe Northeast Quarter (NE /.) of lhe
Southwest Quarter (SW %), thençs Soulh 87'05'37" East along lhe South líne of
said Southwest Quarler (SW %) of the Northeast Quarter (NE 7.) of the
Southwesl Quarter (SW %) a dislance of 20.09 feet to a point on the existing
East Right of Way l¡ne of Arkansas Hlghway 718 for the Point of.Beginning'
thence Ñorth 4'35'50'Easl along safd East Rlght of Way line a distance of
336.70 feet; thence leaving said East Rþhl of Way line South 85%6'18' East -
630.94 feet to a point on the East line of sald Southwest Quarter (SW %) of lhe
Northeast Quarter (NE %) of tho Southwest Quarter (SW %); thence along the
East line of said Southwest Quarter (SV/ %) of the Northeast Quarter (NE %) of
the Southwest Quarter (SW 7r) South 2o58'17" West '3n.O0 feet to the
Soulhwest corner of said Southwest Quarler (SW %l oÍ lhe Northeast Quarler
(NE %) of the Southwest Quarter (SW %); lhence along lhe South line of said

Southwest Quarter (SW %) of the Northeast Quarter (NE %) of lhe Southwest
Quarter (SW %) North 87'05'37" West - 640.34 feot to fhe Point of Beglnnlng'
contalning 4.81 acres, more or less,

DRAK.E FIELD/ HWY 718

T¡actNo.6
Puoel No. 765- I 5533-000

PROPERTY DESCRIP.TION:

(Deed Record 830-628)
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ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALTTY

IN THE MATTER OF:

COOPER POWER SYSTEMS, LLC.

REGARDING:
APPROXIMATELY 19.42 ACRE TRACT OF LAND
3660 SOUTH SCIIOOL STR-EET
FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS
AFIN:

PARTICIPANT

LIS No. -

IMPLEMENTING AGREEMENT

This Implementing Agreement (hereinafter "IA") shall establish remedial requirements and financial

liabilities of Cooper Power Systems, LLC (hereinafter the "PARTICIPANT') associated with the Property

located at3660 South School Street, Fayetteville, Washington County, Arkansas (hereinafter the "Property").

This lA is entered into by the PARTICIPANT and the Arkansas Department of Environmental Quality

(hereinafter "ADEQ") pursuant to the authority of the Hazardous Waste Management Act (Act 406 of 1979,

as amended; A.C.A. $$ 8-7-201 et. seq.), the Arkansas Remedial Action Trust Fund Act (Act 479 of 7985, as

amended; A.C.A. $$ 8-7-501 et. seq.), the Arkansas Pollution Control and Ecology Commission

("APC&EC") Regulation Number 23,Hazardous Waste Management, (hereinafter "Regulation 23"), the

Arkansas Voluntary Cleanup Act (Act 1042 of 1997) (as amended),(A.C.A. $$ 8-7-l 101 et. seq.) (hereinafter

the "Arkansas Brownfields Program"), and the APC&EC Regulation Number 29, Brownfields

Redevelopment.

FINDINGS OF FACT

l. The Property is located at3660 South School Street, Fayetteville, Washington County, Arkansas. The

legal description of the 19. ?-acre tract, which is comprised of two (2) parcels:

The South Half 6/D of the North Half (N/%) of the Northeast Quarter (NE/%) ofthe
Southu,est Quarter (SW/4) o.f Section 33, T'ownship 16 North, Range 30\il'est, less

that portion thereof located within the U.S. Highway No. 7I right-of-way, which
bounds the property on the liles4 containing 9.80 acres, more or less, l4/ashington

County, Arkansas and subject to the County Road right-of-way along the East Side
thereof,

The Southwest Quarter (S/t/q) of the Northeast Quarter (NE/%) of the Southwest

Quarter (SW%) of Section 33, Township l6 North, Range 30 West, less that portion

t 45 1807 v.2 00 I 7758/0005 I
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3.

thereof located within the U.S. Highway No. 7l right-of-way, which bounds the
property on the West, containing 9.62 acres, more or less, Washington County,
Arkansas.

2. PARTICIPANT meets the requirements for participation in the Arkansas Brownfields Program as

described in Arkansas Code Annotated ("4.C.4.") ' 8-7-l 104(a) and is competent and authorized to

execute this IA.

The site is a parcel located in the southeastern part of the City of Fayetteville in roughly the central

part of Washington County, Arkansas. The Properly was used historically for industrial purposes from

approximately 1954 until the present. Kearney National,Inc. ("KNI") conducted industrial operations

at the Property from 1954 until I 997, when it leased the property to Participant. KNI plant operations

included metal plating, tin dipping, solvent degreasing, and lead fusing associated with the electrical

equipment manufacturing business . In1,997 Cooper leased the Property from KNI and has used it for

assembly and wa¡ehousing of components used in the electrical power industry. The Properlyremains

developed with an approximate 135,000 s.f. electrical equipment assembly facility, and an

approximate 30,000 s.f. warehouse. Two parking lots are allocated on the property. Since 1997, KM

as responsible parËy, has undertaken response action at the property and in August 2000 entered into a

CAO with ADEQ, which outlined the regulatory, legal, and timing issues of the remediation to be

performed. The buildings are currently occupied by PARTICIPANT pursuant to its lease with KNI.

Through the implementation of the CAO, the releases of hazardous substances at the Property do not

pose either (i) an unacceptable risk, either acute or chronic to the health of employees or other person

likely to be exposed to the release from the Property based upon the site use contemplated hereby or

(ii) an unacceptable risk to degrade either ground waters or surface waters or any risk to degrade

Arkansas' extraordinary resource waters.

In December of 2009, the PARTICIPANT submiued a lefter of intent and Brownfields Application,

which set forth the Participant's desire to take title to the Property and retain eligibility for

participation in the Brownfields Program as described in A.C.A. $ 8-7-1101 (8).

In January 2010, ADEQ sent a letter declaring the PARTICIPANT's eligibility for participation in the

Arkansas Brownfields Program as described in A.C.A. $ 8-7-1104 (a), therefore authorizing the

PARTICIPANT to acquire title to all or part of the Property and still retain its eligibility for the

Arkansas Brownfi elds Program.

4.

5.
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6. The PARTICIPANT warrants it is not responsible for any preexisting pollution at or contamination on

any of the Properfy. Additionally, the PARTICIPANT did not, by act or omission, cause or contribute

to any release or threatened release of hazardous substances on or from the Property and ADEQ has

concluded PARTICIPANT is not otherwise considered to be a responsible party pursuant to A.C.A. $

8-7-512(a)(tt.

The PARTICIPANT agrees the Property will not, at any time, be transferred to any party responsible

for such pollution or contamination on the Property. If such transfer is made, this IA and any

certificate of completion issued hereunder shall be null and void.

In February 2010, Land Recycling Company, Inc. ("LRC") submitted a Phase I Environmental Site

("ESA") that was approved by ADEQ in March 2010 in compliance with PARTICIPANT'S

Brownfield Application. In March 2010, LRC on behalf of the PARTICIPANT, conducted a

Comprehensive Site Assessment ("CSA") dated March 2010, on the Property as part of the

requirements of the Arkansas Brownfields Program.

In conducting the CSA, LRC reviewed the Phase I ESA and sampling data compiled by KNI in

connection with the work it was performing under the CAO. Based on the results of KNI's soil and

groundwater sampling, trichloroethylene ("TCE") was detected in soil and ground water samples.

Gasoline Range Organics (*GRO") were also detected in soil samples and compounds were initially

detected in 1997 in soil samples. Subsequent groundwater sampling in 1998 indicated the presence of

TCE, benzene, and other chlorinated solvents which in some cases exceeded MCLs. The 1998

sampling event again indicated that both soils and shallow groundwater were impacted. A former

AST operated by Kearney was determined to be the source of the benzene and GRO in groundwater;

and TCE was a cleaning solvent, which according to records reviewed by LRC rwas commonly used by

Kearney.

The ADEQ Hazardous Waste Division personnel reviewed the CSA and the findings and report were

approved April 19, 2010.

Consequently, the PARTICIPANT has committed at this time to a particular future land use for the

Property and has agreed to execute a real estate contract to buy 4.81 acres more or less (described on

Exhibit A hereto ("Airport Tract"), which shall be used by the City of Fayetteville ("City") as part of

the City's plan to further develop improvements to its airport facility. PARTICIPANT shall assign

7.

8.

9.

10.
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such contract to the City so the City may utilize the tract as needed for airport development.

PARTICIPANT has agreed to release the Airport Tract from its lease with KNI which shall further

enable the City to construct roadway, rechannel the drainage ditch, and reroute water service lines.

PARTICIPANT has agreed to restrict or cause the entire Property, including the Airport Tract, to be

restricted for use not inconsistent with commercial/light industrial zoninguses, as well as to prohibit

the use of groundwater on the Property as described herein.

.A.GREEMENT

The issues herein, as they pertain to the Property, having been settled by the agreement of the

PARTICIPANT and ADEQ, it is hereby agreed and stipulated by all Parties the IA be entered herein and that

the PARTICIPANT comply with the following provisions.

l. The PARTICIPANT, within ten (10) days ofthe effective date ofthis IA, shall public notice this IA in

a newspaper of general circulation that serves the City of [Fayetteville] area. The notice shall identify

the Property, the intended future land use, and the nature of the activities to be conducted on the

Property. The PARTICIPANT shall provide proof of this publication to ADEQ within thirty (30) days

of the effective date of this IA.

A Properfy Development Plan ("PDP") pertaining to the Airport Tract has been submitted to ADEQ

and is attached as Exhibit B and is hereto as an Amendment to this IA. Such PDP is deemed

approved.

ADEQ shall issue a Property Development Decision Document ("PDDD"), as necessary, to address

any contamination identified in the CSA. Pursuant to Ark. Code AffI. $8-7-l 104(hxl), ADEQ shall

provide public notice and opportunity for hearing on any such PDDD. [Note: to Terry Sligh - is this

necessary in light of KNI's agreements undcr the CAO; is the PDDD requircd by the statutc?l

ADEQ shall issue a frnal PDDD, considering all comments submitted, pursuant to the public notice

discussed in Paragraph 3 above. The approved final PDDD shall become an Amendment to this IA.

The PARTICIPANT shall complete or cause to be cornpleted the Remedial Action Activities (defined

below in Paragraph 7), as addressed in the final PDDD.

The PARTICIPANT shall file, within thirty (30) days of the effective date of this IA, or within thirty

2.

J.

4.

5.

6.
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7.

(30) days of it or the City acquiring legal title to the site, a notice of the IA with the clerk of the Circuit

Court in Washington County, Real Estate Section. Notice of any amendments to this IA also shall be

filed by PARTICIPANT with the Clerk of the Circuit Court in Washington County within thirty (30)

days after their effective dates. The Clerk of the Circuit Court shall docket and record the notices so

they appear in the purchaser's chain of title. A file marked copy shall be submitted to ADEQ, within

forty-five (45) days of this IA.

The Remedial Action Alternatives required to be conducted by PARTICIPANT hereunder are:

a. CPS shall establish institutional controls through deed recordation of the following restrictions

pursuant to the Declaration of Restrictive Covenants attached hereto as Exhibit C, which shall

run with the land:

Restricting usage of the Property solely to commercial/light industrial zoning

regulations.

Limiting the use of the Airport Tract to roadway pu{poses;

Prohibiting the use of groundwater beneath the Properly;

Providing access to KNI so it may conduct the work contemplated by the CAO; and

Requiring that monitoring and other wells remain in place during any period

required by the ADEQ.

CPS shall cause to be planted reasonable vegetative cover, plants and shrubs on the Airport

Tract to facilitate natural attenuation.

Except for the Remedial Action Alternatives described above, CPS shall no further

responsibility with regard to any past contamination of the Property'

The PARTICIPANT shall submit a completion report to ADEQ within forty-fìve (45) days of

completing the Remedial Action Activities associated with the PDP and the PDDD. The completion

report should include information to document the site has been redeveloped according to the

provisions mutually agreed upon in the IA, the approved PDP and the PDDD. After ADEQ receives

this information and verifies the work has been completed, a Certificate of Completion will be issued.

(D

(ii)

(ii i)

(v)

(iv)

b.

c.

8.
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9.

10.

I l.

12.

13.

14.

15.

The PARTICIPANT shall file a deed restriction for the Property, in the form attached hereto as

Exhibit C, to restrict the use of the Property to activities and compatible uses which will protect the

integrity of any remedial action measures implemented on the Property.

The PARTICIPANT shall provide a copy of this IA to all prospective owners or successors before

either (i) any contract it executes to acquire all or part ofthe Property is assigned to a third party,

including the City as to the Airport Tract or (ii) all or part of the Property is transferred to the

prospective owner or successor.

The PARTICIPANT shall take all reasonable steps necessary to prevent aggravating or contributing to

the contamination of the air, land or water, including downward migration of contamination, from any

existing contamination on the site. The term existing contamination shall include any contamination

set forth in the CSA approved by ADEQ.

The PARTICIPANT shall not use or redevelop the site in a manner that differs from the terms or

procedures established under this IA.

The PARTICIPANT shall not be responsible for paying any fines or penalties related to the past

contamination of the Property, nor are responsible for any past contamination on the Property, other

than the Remedial Action Activities. The term "past contamination" shall include any contamination

set forth in the CSA approved by ADEQ.

Nothing in this IA shall be construed as a waiver of liability for future contamination of the Property

by the PARTICIPANT, subsequent owners, or third-parties.

This IA, including all rights and clean-up liabilities, is transferable, with written approval by ADEQ,

to any and all subsequent owners of the Properry who did not, by act or omission, cause or contribute

to any release or threatened release of hazardous substances on the Property. By its execution hereof,

the ADEQ hereby approves its transfer to the City, upon PARTICIPANT'S request, in which event

both the PARTICIPANT and City shall be entitled to the benefits hereof.

Subsequent owners shall receive a copy of the IA from the Property owner and shall not develop or

use the Property in a manner which is inconsistent with the terms or procedures contained herein

unless agreed to by all Parties to this IA, including ADEQ. In the event the intended use of the

Property is to be altered from the use described in the IA, PDP and PDDD, ADEQ will evaluate the

16.
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protectiveness of the remedial action to determine if the proposed use would be protective of human

health and the environment.

Absent such a determination by ADEQ, any liability assurances contained in this IA and amendments

thereto or certificates of completion issued hereunder, shall be null and void.

17 . Participation in the Arkansas Brownfields Program can be withdrawn by the PARTICIPANT at any

time upon written notification to ADEQ. In turn, if the PARTICIPANT fails to complete the terms

and conditions set forth in this IA, and at the time of withdrawal has acquired the properfy and is

considered to be the legal owner of the property, the ADEQ reserves the right to deem the

PARTICIPANT in violation of this IA and the PARTICIPANT will be notified in writing that their

en¡ollment in the Arkansas Brownfields Program is no longer valid and the PARTICPANT will be

liable for any past contamination found on the site.

18. This IA shall become effective upon the signature of the Director of ADEQ.

IT IS SO AGREED.

ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY

By: Date:

Director
Teresa Marks

PARTICIPANT

COOPER POWER SYSTEMS, LLC

By: Date:

Title:

Exhibit A: Airport Tract
Exhibit B: Property Development Plan (Airport Tract)
Exhibit C: Declaration of Restrictive Covenants
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DR.AKE FIELD / HWY 718

Tract No. 6
Parcel No. 765- I 5533-000

PROPERTY DESCRIPTION:

(Deed Record 830-628)

A part of the Soulhwest Quarter (SW %) of the Northeast euarter (NÉ t) ot lhe
Southwgst Quarter (SW %) of Sec,tlon 33, T-16-N, R-30.W, as described ln Deed
Record 830-628 of the records of the Clrcuit Clerk, Washlngton County,
Arkansas. belng rnore particularly descr¡bed as follows: From tho Soulhwest
mrner of sald Southwest Quader (SW %l oÍ the Northoast Quarter (NE %) ol lhø
Soulhwest Quarter (SW %), lhence South 87'05'37" East along the South líne of
said Southwest Quarter (SW %) of tho Northeast Quarter (NE %) of U.e
Soulhwest Quarter (SW %) a datance of 20.09 feet to a point on the existing
East Rþht of Way line of Aûansas Hlghway 7l B for the Point of Beginning,
thence North 4'35'50'East along sald East Rlghl of Way line a distance of
336.70 feet lhence leaving sald East Right of Way line South 85"46'18' East -
630.94 feet to a point on the East line of satd Southwest Quarter (SW %) of the
Northeast Quatt€r (NE %) of tho Southwest Quarter (SW !/r); thence along the
East line of said Southwest Qualer (SW %) of the Northeast Quarter (NE %) of
the Southwest Quarter (SW %) Soulh 2'58'17n West - 322.00 feet to the
Soulhwesl corner of said Southwest Quarter (SW %) of ths Norlheast Quarter
(NE %) of the Southwest Quarter (SW %); lhence along lhe South line of said
Southwest Quarter (SW %) oÍlha Northeast Quarter (NE %) of the Southwest
Quarter (SW %) North 87'05'37" West - 640.34 feet to the Point of Beginning,
contalning 4.81 acres, more or less.

?llPÞpcrylTnc 6 Kwr.doc
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PROPERTY DEVELOPMENT PLAN
Kearney-National, Inc. Propcrfy

Fayetteville, A rkansas

I. INTRODUCTION

This Property Development Plan (PDP) is being prepared for the Kearney-National, Inc.
("KNI") property located af 3660 South School Street, Fayetteville, Washington County,
Arkansas ("the Property" or "the Kearney Property") by Cooper Power Systems, LLC
("Cooper") of Houston, Texas. Cooper was approved by Arkansas Department of
Environmental Quality ("ADEQ") into the Brownfrelds Program on January 25,2070
under Arkansas Code Anotated ("ACA") &, 8-7-110a(a) and qualifies as a prospective
purchaser of the 4.81 acres ("Airport Tract") of Kearney Property for subsequent
purchase and development by the City of Fayetteville ("City") into an airport facility tract
It is contemplated that Cooper will enter into a real estate contract to acquire the City
Tract and then assign such Contract to the City who shall acquire the City Tract directly
from KNI. The Kearney Property and the Airport Tract are described on the documents
attached hereto as Exhibits A and B respectively.

Cooper has submitted and revised with technical comments received from ADEQ, as part
of the requirements of the ADEQ Brownfield Program, a Phase I Environmental Site
Assessment ("ESA") and a Comprehensive Site Assessment ('CSA"), prepared by The
Land Recycling Cornpany, Inc. ("LRC"). The Phase I ESA and the CSA were approved
by ADEQ in March 2010 and April 2010, respectively in order to retain the applicants
Comprehensive Environmental Response, Compensation and Liability Act liability relief
under the All Appropriate Inquiry rule set for the in 40 CFR Part3l2.

II. SITE DESCRIPTION

The site is a parcel located in the southeastern part of the City of Fayetteville
approximately in the central part of Washington County, Arkansas. The Propefy was
used historically for industrial purposes from approximately 1954 until the present. KNI
conducted industrial operations at the Property from 1954 until 1997, when it leased the
property to Cooper. KNI plant operations included metal plating, tin dipping, solvent
degreasing, and lead fusing associated with the electrical equipment manufacturing
business. In 1997 Cooper leased tlie Property frorn KNI for assembly and warehousing
of components used in the electrical power industry and did not use any chlorinated
solvents in its operation. The Property remains developed with an approximate 135,000
square foot electrical equiprnent assembly facility, and an approximate 30,000 square
foot warehouse. lwo parking lots are also located on the property.

Property Developnrent l)lan
Kearney-National, Inc. Properly
Iìayettevi I le, Arkansas

Prepared by The Land Recyclirrg Conrpany, Inc.
for Cooper Power Systerns, LLC

l-louston, 
-l'cxas
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III. PREVIOUS INVESTIGATIONS AND REMEDIATION

Since 1997, KNI, as the responsible party for the chlorinated solvent contamination and

other contamination identifTed on the Property, has undertaken response actions at the site

and in August 2000, entered into a Consent Administrative Order (CAO) with ADEQ,
which outlined the regulatory, legal, and timing issues of the soil and groundwater
removal and remediation activities completed and yet to be performed on the Property.

In conducting the CSA, LRC reviewed the sampling data compiled by KNI in connection
with the work it was performing under the CAO. Based on the results of KNI's soil and

groundwater sampling, trichloroethylene ("TCE") and other chlorinated compounds were

detected in soil and ground water samples, Gasoline Range Organics ("GRO") were also

detected in soil samples. Subsequent groundwater sampling in 1998 indicated the
presence of TCE, benzene, and other chlorinated solvents which in some cases exceeded

Maximum Contaminant Levels ("MCLs"). The 1998 sampling event again indicated that
both soils and shallow groundwater were impacted. A former AST operated by Kearney
was determined to be the source of the benzene and GRO in groundwater; TCE is a
cleaning solvent, which was commonly used by KNL

In 2005 extensive soil remediation was completed by KNI with ADEQ's approval, The
groundwater remediation is on going process with KNI proposing a Monitored Natural
Attenuation Plan ("MNAP") in January 2006, with semiannual groundwater monitoring
for five years. The five year MNA monitoring period expires the end of 2010.

IV. I{UMAN HEALTH & ECOLOGICAL RISK

Documentation prepared by KNI indicates that the only current exposure pathway, from a

human health and ecological risk standpoint, is the vapor intrusion pathway from on-site
groundwater for indoor on-site workers. However, indoor air sample results indicate
contaminant concentrations in indoor air were well below established guidelines and

standards.

V. PLANNED PROPERTY DEVELOPMENT

Planned development on the southern 4.81 acres of the Kearney Property ("the Airport
Tract") by the City of Fayetteville consists of the expansion of the adjacent Fayetteville
Executive Airport. The proposed airport expansion activities will include construction of
a roadway (relocation of Lancaster Drive), rechanneling of a drainage ditch and the re-
routing of underground rvater lines. The use of the remainder of the Kearney Property
will remain unchanged for the foreseeable future. The attached drawing illustrates the
planned development of the Airport Tract by the Fayetteville Executive Airport
(McClelland Consulting Engineers, 2009).

Property Devclopnrent [)lan
Kearney-National, I nc. l)roperly
Fayettevi lle, Arkansas

Plepaled by The Land Recyclirtg Cornpany, Inc,
for Cooper PoweI Systems, LLC

llouston, 'ìixas
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u. PROPOSED REMEDIAL ACTION

A. Cooper will establish working with the City of Fayetteville and KNI,
institutional controls on the airport tract through deed recordation ofthe
following property restrictions and requirements which will run with the

land:

l. Restricting usage of the Kearney Property solely to

commercial/light industrial zoning regulations;

2. Limiting the use of the Airport Tract to roadway purposes;

. 3. Prohibiting the use of groundwater beneath the Kearney Property;

4. Providing access to KNI so it may conduct the work contemplated
by the CAO;

5. Requiring that monitoring wells remain in place during any period

required by ADEQ;

B.

6. Allow the City of Fayetteville to move or install at KNI's
direction, one shallow downgradient well for volatile organic

monitoring and plume definition;

7. All soils generated by the City's contractors for the road

construction and utility work will be disposed of off-site as

nonhazardous; and

8. Provide access for KNI and its representatives, including the

ADEQ, for monitoring and conducting any remedial field work
required by KNI to comply with the CAO.

Cooper will coordinate with the City and cause KNI personnel to plant

certain vegetative cover, plants and shrubs on the Airport Tract in order to

seek to facilitate natural attenuation.

Once the property development is finished by the City of Fayetteville and

documented by their consultant, McClelland Consulting Engineers,

Cooper along with the City of Fayetteville will ask for a Certifrcate of
Completion from ADEQ.

The Remedial Action described in this Article VI shall be the sole

response actior/remedial action required of Cooper and/or the City with
regard to the Kearney Property and the City Tract.

Prcpared by The Land Recyclittg Company, Inc.
for Cooper Power Systems, LLC

I-louston, 'ì'exas

C.

Property Developnrent Plan

Kearney-National, lnc. Propefty
Fayettevil le, Arkarrsas

D,
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' Prenises

The South Hatf (Fl\l of rhe Norrh Hatf (N/t) ofthe Northeast euarter. (NE/t) of the southwest quaitäi',sw/vrl
of Sectl-on 33, Township 16 North, Range ¡O West, IeBs'thâÈ'portion thereof located ¡vtthin thè U.s. nfgnway ño, 7Lright-of-way, which bounds the property on the-West,
containing 9.S0 acres, nore or lesã, wãshington County,
Àrkansas and subject, to the county Road rigtrt-or-way åiongthe East SÍde thóreof.

The Southwest euarter (Sw/t) of the Northeast
Quart,er (NE/t) of the Southvest euarter (sw/¿) ofSectlon 33, Township 16 North, Range gO West, Iess thatportion thereof located within the-U,S. Highway No. 7Lrlght-of-way vhich bounds the property on f,he west,containing 9.62 acres, rnore or-Ieés, Washington County,
Àrkansas.
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A part of the Southwest Ouarter (SW t/.) of the Norlheast Quarter (NE 1/,) ot lhe 
.

Soulhwest Ouarter (SW %) of Sec'tlon 33, T-16-N, R-30'W as desçribed in Deed
Record 830{28 of fhe recqrds of the Clrcuit Cferk, Washlngton County'
Arkansas, belng more particularly described as follows: From tho Southwest
comer of sald Southwest Quarter (SW %) of the Northeast Quarler (NE 1/) ot fhø

Southwest Quarter (SW %), thence South 87"05'37" East along lhe South line of

said Southwest Quarter (SW %) of lho Northeast Quarter (NE %) of lhe
Southwest Quarter (SW %) a distance of 20.09 feet to a point on the existing

East Right of Way l¡ne of Arkansas Hlghway 718 for the Point of Beginning,

hence Ñodh 4"35'50" East along sald East Rlghl of Way line a distance of
336.70 feet lhence leaving said East Right of Way line Soulh 85"46'18' East -
630.94 feet to a point on ttre East line of sald southwest Quarter (sw %) of the

Northeast eUartàr (NE %) of the Southwest Quarter (SW %); thence along_the 
-

Èåst [ne of Caid Sout¡wót Quarter (SW %) of the Northeast Quarter (NE %) of
the Soulhwest Quarter (SW %) South 2'58'17' Wost - 322'00 feet to the

Southwest comer õf said Southwest Quarter (SW %) of the Northeast Quarter

(NE %) of the Southwest Quafer (SW %); thence alonqihg.SgYlh lil¡e of said.

èouthwest euarter (SW %) of the Northeast Quarter (NE %) oJ the Southwest
Quarter (SW %¡ Noàtr ez'ös'sz" West - 640-34 feet to the Point of Beginning'
contaln¡ng 4.81 acres, more or less.

DRAK.E FIELD / HlA¡l,,718

Tract No. 6
Parcol No. 765- I 5533-000

PROPERTY DESCRIPTION:

(Deed Record 830-628)

c:ull.\EAsÊMENfsl¡00?l072161 Dnkc Ficld llwY tl\PrcrcfgtTncl 6 K@t-dæ
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DRAFT OF 04123110;4:00 PM

DECLARATION OF RESTRICTIVE COVENANTS
(Entire Acreage)

STATEOFARKANSAS $

$ KNOW ALL MEN BY THESE PRESENTS;
couNTY oF wAsHrNcToN $

TI{IS DECLARATION OF RESTRICTIVE COVENANTS (this "Declaration") is made
and entered into this day of ,2010, by COOPER POWER SYSTEMS,
LLC, a Delaware limited liability company (hereinafter referred to as "Declarant"),

RBCII'ALS:

A. Declarant is the owner of the real property (the "Property") more particularly
described on Exhibit 4 attached hereto and made a part hereof for all purposes.

B. Declarant desires to impose certain restrictive covenants upon the Property as

fully set forth herein.

C. The restrictive covenants herein contained shall run with the land and be binding
upon any and all parties no\¡/ or hereafter having an interest in the Property.

AGREEMENT:

NOW, THEREFORE, and in consideration of the foregoing premises, and other good and
valuable considerations, the receipt and suffrciency of which is hereby acknowledged, Declarant,
as owner of the Property, for the benefit of the Enforcement Parties (as hereinafter defined) does
hereby stipulate, covenant and agree as follows:

L Consent Administrative Order. The Property is the subject of a Consent
Administrative Order, LIS 00-138, dated August 3,2000 (the "Consent Administrative Order"),
and any remedial actions conducted thereunder. Further upon completion of said remedial
actions, the Property will be subject to terms and conditions of a "No Further Action" letter,
Certifrcate of Completion, or similar instrument contemplated by the Consent Administrative
Older."

2. Restrictions. Declara¡rt, as the owuer of the Property, hereby irnposes the
following restrictive covenants (hereinafter refèrred to as the "Restrictive Covenants") on the
Property, whicli Restrictive Covenants shall be covenants running with tlie Propelty, binding
upon and observed by Declarant and its successors and assigns as they may acquire an interest in
all or any portion of the Propelty:

. 'fhe Property may not be used or redeveloped in any way that is inconsistent with
heavy commercial/light industrial zoning regulations.
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DRAFT OF 04123110;4:00 PM

¡ No use shall be made of the groundwater underlying the Property; provided that
the Enforcement Parties (as defined below) may hereafter amend this restriction
to limit it to the minimum area or depth required to obtain the No Further Action
letter or Certificate of Completion contemplated by Paragraph 32 of the Consent

Administrative Order and/or regulations promulgated by the Arkansas

Department of Environmental Quality ("ADEQ").

. Existing monitoring and other wells shall remain in place during any period
required by the ADEQ.

3. Enforcement. Enforcement of the Restrictive Covenants shall be by proceedings

at law or in equity against any person or entity violating or attempting to violate any of
Restrictive Covenants, either to restrain or prevent such violation or proposed violation by an

injunction, either prohibitive or mandatory, or to obtain any other relief authorized by law. The
only parties entitled to enforce the Restrictive Covenants shall be the Enforcement Parties.

Declarant hereby grants each Enforcement Party the right to enforce the Restrictive Covenants.

The legal fees incurred by an Enforcement Party in the enforcement of the Restrictive Covenants

shall be paid by the person or entity against whom enforcement is sought should such

Enforcement Party prevail in such action. As used herein, the term "Enforcement Parties" shall

mean Cooper Power Systems, LLC and Kearney-National Inc. and "Enforcement Paf-y" shall

mean each of them.

4. Amendment. The Restrictive Covenants may be altered or amended only by a
written declaration signed and acknowledged by both Enforcement Parties and recorded in the

RealProperty Records of 'Washington County, Arkansas.

5. f,eveLability. Invalidation of any one of the Restrictive Covenants by judgrnent or

court order shall in no way affect any of the other Restrictions, which shall remain in full force

and effect.

6. Recordation. This Declaration shall be recorded in the Real Property Records of
Washington County, Arkansas.
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DRAFT OF 04123110;4:00 PM

EXECUTED this 

- 

day of 2010.

COOPER POWER SYSTEMS, LLC,
a Delaware limited liability company

By:
Name:
Title:

STATE OF

COI.INTY OF

This instrument was acknowledged before me on the 

- 

day of
?010 hv the of COOPER POWER

SYSTEMS, LLC, a Delaware limited liability company. on behalf of said limited liability
company.

Notary Public, State of

Notary's Printed Name

Commission Expires

Exhibit A - Property

$

$

$
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- Pre¡rÍses

The South Hal-f G/\| of the Horth Half (N/t) ofthe Northeast euarter (NE/f) of the Southwest euartêi' GWt\,)of Sectlon 33, Township 16 North, Range eO WeJt, Iess'thät'port,ion thereof locaÈed sÍthin thà U.sI Highvray ño. 7Lright-of-way, which bounds the property on the-West,
containlng 9.S0 acres, nore or less, wàshington County,
Ärkansas and subject to the county Road rignt-or-eay åiongthe East Side thêreof.

The Southwest euarter (Sw/t) of the Northeast
Quarter (NE/t) of the Southwesr tiuai-tèr (sw/t) ofSection 33, Township 16 North, Range 30 l{est,, Iess thatportion thereof located wtthÍn the U.S. Highway No. 7Lright.-of-vay which bounds the property on ihe West,
co-ntaininq 9.62 acres, more or leés, Washington County,
Àrkansas.
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DRAFT OF 04123110;4:00 PM

DECLARATION OF RESTRICTIVE COVENANTS
(Airport Tract)

STATE OI. AI{KANSAS $

$ KNOW ALL MEN BY THESE PRESENTS:
coLiNTY OF WASHINGTON $

THIS DECLARATION OF RESTRICTIVE COVENANTS (this "Declaration") is made
and entered into this day of ,2010, by COOPER POWER SYSTEMS,
LLC, a Delaware limited liability compauy (hereinafter referred to as "Declarant").

RECITALS:

A. Declarant is the o\¡/ner of the real property (the "Property") more particularly
described on Exhibit A attached hereto and made a part hereof for all purposes.

B. Declarant desires to impose certain restrictive covenants upon the Property as

fully set fonh herein.

C. The restrictive covenants herein contained shall run with the land and be binding
upon any and all parties now or hereafter having an interest in the Property.

AGREEMENT:

NOW, I'HEREFORE, and in consideration of the foregoing premises, and other good and
valuable considerations, the receipt and suf,ficiency of which is hereby acknowledged, Declarant,
as owner of the Property, for the benefit of the Enforcement Parties (as hereinafter defined) does
heleby stipulate, covenant and agree as follows:

l. Consent Administrative Order. The Property is the subject of a Consent
Administrative Order, LIS 00-138, dated August 3,2000 (the "Conseiit Administrative Order"),
and any remedial actions conducted thereunder. Further upon completion of said remedial
actions, the Property will be subject to terms and conditions of a "No Further Action" letter,
Certificate of Completion, or similar instrument contemplated by the Consent Administrative
Order."

2. Restrictions. Declarant, as the owner of the Property, hereby irnposes the
following restrictive covenants (hereinafter referred to as the "Restrictive Covenants") on the
Property, which Restrictive Covenants shall be covenants running with the Property, binding
upon and observed by Declarant and its successors and assigns as they may acquire an interest in
all or any portion of the Propelty:

. The Property may nol be used or redevelopecl in any way that is i¡lco¡rsistent with
heavy commercial/light inclustlial zoning regulations.

A. 9 
Kearney National/Cooper Power 
Page 104 of 152



DRAFT OF 04123/10;4:00 PM

o No use shall be made of the groundwater underlying the Property; provided that
the Enforcement Parties (as defined below) may hereafter amend this restriction
to limit it to the minimum area or depth required to obtain the No Further Action
letter or Certificate of Completion contemplated by Paragraph 32 oî the Consent
Administrative Order andlor regulations promulgated by the Arkansas
Department of Environmental Quality ("ADEQ").

. Existing monitoring and other wells shall remain in place during any period
required by the ADEQ.

. The Property shall only be used for roadway purposes,

r No buildings or other structures shall be constructed on the Property.

¡ The subsurface of the Property shall only be used to the extent necessary to
construct a roadway on the Property, re-channel an abutting drainage ditch, and
reroute a water line on the southeast corner of the Property.

3. Enforcement. Enforcement of the Restrictive Covenants shall be by proceedings
at law or in equity against any person or entity violating or attempting to violate any of
Restrictive Covenants, either to restrain or prevent such violation or proposed violation by an
injunction, either prohibitive or mandatory, or to obtain any other relief authorized by law. The
only parties entitled to enforce the Restrictive Covenants shall be the Enforcement Parties.
Declarant hereby grants each Enforcement Party the right to enforce the Restrictive Covenants.
The legal fees incurred by an Enforcement Party in the enforcement of the Restrictive Covenants
shall be paid by the person or entity against whom enforcement is sought should such
Enforcement Party prevail in such action. As used herein, the term "Enforcement Parties" shall
mean Cooper Power Systems, LLC and Kearney-National Inc. and "Enforcement Party" shall
mean each of them.

4. Amendment. The Restrictive Covenants may be altered or amended only by a
rvritten declaration signed and acknowledged by botli Enforcement Parties and recorded in the
Real Property Records of V/ashington County, Arkansas.

5. Severability. Invalidation of any one of the Restrictive Covenants by judgment or
court order shall in no way affect any of the other Restrictions, which shall remain in full force
and effect.

6. Recordation, This Declaration shall be recorded in the Real Property Records of
Washington County, Arkansas.
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EXECUTED this day o1'

DRAFT OF 04123110;4:00 PM

,2010.

cootrER I'owER SYSTEMS, LLC,
a Delaware limited liability company

By:
Name:
Title:

STATE OF

COUNTY OF

This instrument was acknowledged before me on the _ day of
2010, by of COOPER POWER
SYSTEMS, L.LC, a Delaware limited liability company. on behalf of said limited liability
company.

Notary Public, State of

Notary's Printed Name

Commission Expires

Exhibit A - Property (4.81 Acres)

$

$

$

the
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DRAKÊE|ELD / HWY,71B

Tract No. 6

Pa¡cel No. 765-l 5533-000

PROPERTY DESCRIPTION:

(Deed Record 830-628)

A part of lhe Southwest Quarter (SW %) of lhe Northeast Quarter (NE yl) ot lhs
SoulhwEst Quarter (SW %) of S8ctlon 33, T-16-N, R-30-W as described in Deed
Record 830628 of the reoords of the ClrcuÍt Cferk, Washlngton County,
Arkansas, belng rnore particularly described as foltows: From tho Soulhwest
corner of sald Southwest Quarter (SW %) ol lhe Northoast Quarisr (NE /.1 oÍ lhe
Soulhwest Quailer (SW %), thencs Soulh 87"05'37' East along the South line of
said Southwost Quarler (SW %) of lho Northeast Quarter (NE %) ol lhe
Soulhwest Quarter (SW %) a distance of 20.09 feet to a poínt on the exist¡ng
East Rþht of Way líne of Arkansas Hlghway 7l B for lhe Point of Beginning,
thence North 4'35'50'East along sald East Rlghl of Way |ine a distance of
336.70 feet thence leavlng said East Rlght of Way line South 85%6'f 8' East -
630.94 feet to a point on the East line of sald Southwest Quarter (SW %) of lhe
Northeast Quarter (NE %) of tho Southwest Quarter (SW %); thence along the
East line of said Southwest Quarter (SW %) of the Northeast Quarter (NE %) of
the Southwesl Quarter (SW %) South 2'58'17" West - 322.00 feet to the
Southwest corner irf said Southwest Quarter (SW Y,) oÍ lhø Northeast Quarler
(NE %) of the Southwest Quarter (SW %); lhence along the South line of said
Southwest Quarter (SW %) otlhø Northeast Quarter (NE %)ot lhe Southwest
Quarter (SW %) North 87'05'37" West - 640.34 feet to the Poínt of Beginning,
clntalning 4.81 acres, more or less.

Cjd¡hl!^SEMENISUoü|1072161 Dnks Fiçll H\¡rY TllPnréí¡Tdct ú Kmry.doc
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1.0 INTRODUCTION

March 2010
The Land Recycling Company, fnc.

The Land Recycling Company, Inc. (LRC) was retained by Cooper US, Inc., parent of
Cooper Power Systems, LLC (Cooper) to perform a Phase I Environmental Site
Assessment (ESA) Update of the real estate owned by Kearney-National, Inc. ("the
subject property'' or "the Kearney Property") located at 3660 South School Street in
Fayetteville, Washington Count¡ Arkansas. A Site Location Map is presented as Figure
Number 1 in Appendix A.

Kearney-National, Inc. ("Kearney'') has been pursuing an environmental investigation
and clean up at the subject property since approximately 1997. According to ADEQ
records, the investigation and clean up activities are a result of a release of hazardous
materials (chlorinated solvents) and gasoline from a former above ground storage tank
("AST") to the soil and groundwater on the subject property during past operations
conducted by Kearney. Based on our review of the ADEQ files, the soil remediation is
complete; the groundwater remediation is on going. Cooper Power Systems, LLC, a
division of Cooper US, Inc., is currently leasing only the structure and the land's surface
for assembly and warehousing of electrical fuses and breakers. Cooper has entered the
Arkansas Department of Environmental Quality ("ADEQ") Brownfield Program so that it
may qualify for the protection offered by the program should it ultimately purchase the
Kearney Property.

1.1 Purpose

LRC performed this Phase I ESA Update according to the standard for Phase I ESAs
published by the American Society of Testing and Materials (ASTM Standard E 1527-
05). Phase I ESAs which are more than six months old must be updated according to the
ASTM Standard. The goal of this process is to define good commercial and customary
practice in the United States of America for conducting an environmental site assessment
of a parcel of commercial real estate with respect to the range of contaminants within the
scope of the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) and petroleum products. This practice is intended to allow the User to satisfy
one of the requirements to qualiff for the innocent landowner, contiguous property owner
or bona fide prospective purchaser limitations on CERCLA liability, that is, the practice
constitutes all appropriate inquiry into the previous ownership and uses of the Property
consistent with good commercial or customary practice.

1.2 Detailed Scope of Services

' An updated visual inspection of the subject property and surrounding properties
was conducted by LRC for this Phase I ESA Update on February 2,2010. The
subject property and surrounding properties were inspected for the presence or
evidence of recognized environmental conditions. The term "recognized
environmental conditions" or o'RECs" means the presence or likely presence of
any hazardous substances or petroleum products on a property under conditions
that indicate an existing release, a past release, or a material threat of a release of
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2.0

2.1

any hazardous substances or petroleum products into structures on the property or
into the ground, ground water, or surface water of the property (ASTM Standard
E ts27-0s).

. An updated computer database search was perfbrmed by Environmental Data
Resources, Inc. (EDR) on behalf of LRC. This search provides information
regarding compliance with environmental regulations for the subject property and
nearby properties. LRC reviewed the database for potential environmental
concerns.

Representatives of Cooper Power Systems, LLC, the City of Fayetteville and the
V/ashington County Environmental Affairs office were interviewed by LRC
regarding past and current conditions of the subject property. We also reviewed
available online ADEQ records.

An updated environmental lien search was conducted by EDR and reviewed by
LRC for evidence of potential environmental concerns.

SITE DESCRIPTION

Location

The Keamey Property is located at 3660 South School Street in the southeastem part of
the City of Fayetteville, in roughly the central part of Washington Count¡ Arkansas. A
General Site Plan is presented as Drawing Number I in Appendix B.

2.2 General Site and Vicinity Characteristics

The Kearney Property is approximately 19 acres in size and is shaped like an inverted
"L". The subject property includes an approximate 135,000 squa"re foot electrical
equipment assembly facility, offices and an approximate 30,000 square foot warehouse.
Two parking lots are also located in the Kearney Property.

The land surrounding the subject property is predominantly used for industry. The
subject property is located within the Ozark Mountains region of Arkansas which is
characteized by eroded plateaus (hills) and intervening valleys. The topography of the
subject property is relatively flat as it is located in a valley.

Photographs from the site visit conducted by LRC are presented in Appendix C.

2.3 Current Uses of the Property

The surface of the land and strucfures are currently leased Cooper Power Systems, LLC
for assembling electrical switchgear, fusing equipment, tools and corrnectors. Facility
operations include a machine shop, assembly area, small wastewater treatment plant,
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warehouse, administrative offices, shipping and receiving. Chlorinated solvents have not
been used at the site, nor has Cooper operated any gasoline storage tanks on site.

2.4 Description of Site Related Structures

The Kearney Property includes an approximate 135,000 square foot electrical equipment
assembly facility, administrative offrces and an approximate 30,000 square foot
warehouse. The manufacturing portion of the plant is comprised of a concrete
foundation, concrete block walls and metal roofing which is covered with foam insulation
and rubber. Two parking lots are also located on the subject property. The subject
property is surrounded by chain link fence and has a secure gated entrance on South
School Street.

Nitrogen and hydrogen tanks, which are located on the north east exterior of the
manufacturing plant, are used in an interior annealing oven. The annealing process is
úllized for softening of metals before they are worked in the various assembly processes.
The nitrogen and hydrogen gases displace oxygen within the oven so that a reducing
atmosphere is created.

Two sets of electrical transformers, which are the responsibility of Southwest Energy
Power Company (SWEPCO), are located at the Kearney Property. Three pole- mounted
transformers are located on the eastern exterior of the facility. A pad-mounted
transformer is located on the northwest exterior of the administrative office portion of the
facility.

2.5 Current Uses of Adjoining Properties

During the site visit, LRC observed the current uses of the properties which currently
adjoin the Kearney Property for recognized environmental conditions. Following is a list
of current adjoining property uses:

Phase I ESA Update-Revised
Kearney National Property

North:

East:

South:

March 2010
The Land Recycling Company, Inc.

The adjacent property to the north of the subject property is occupied by
the Army National Guard 142"d FireBrigade.

The adjacent property to the east of the subject property consists of
McCollum Road and thence vacant agricultural property.

The adjacent property to the south of the subject property is Drake Field
and its runway system.

Southeast: The adjacent property to the southeast ofthe subject property consists of
Scurlock Industries (formerly known as EnviroSearch Company dlblaTri-
State Pre-Cast).

Property to the west consists of South School Street (U.S, Highway 7l)
thence The Standard Register Company.

West:
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2.6 Previous Environmentallnvestigations andRemediation

LRC completed a Phase I ESA of the Keamey Property in January 2009 (Revised
February 2009). Recommendations by LRC in the Phase I ESA report included:

. That Cooper enter the State of Arkansas Brownfield Program prior to purchase of
the property in order to obtain a release of liability for past contamination caused
by Kearney or other prior owners/operators.

. That asbestos containing materials (ACM) located within the on site building
should be replaced as necessary utilizing qualified outside contractors, and
appropriate plant personnel should be adequately trained in the applicable
asbestos regulations.

Additional environmental assessment includes subsurface investigations at the Kearney
Property beginning in 1997. The initial investigation was conducted by HSI GeoTrans on
behalf of Cooper when they purchased the equipment, but not the real property.

HSI GeoTrans installed twelve subsurface soil borings using a direct push device. Five
"gab" groundwater samples rvere collected from the borings using temporary
piezometers. Trichloroethylene ("TCE") was detected in all of the soil samples and in
two of the groundwater samples. These two groundwater samples indicated levels of
TCE in excess of Maximum Contaminant Levels ("MCLs") for drinking water. TCE is a
cleaning solvent and, based on ADEQ records, was commonly used during past

operations by Kearney. Gasoline Range Organics ("GRO") were also detected in all soil
samples, two of which exceeded state-established standards for Total Petroleum
Hydrocarbons ("TPH"). TCE and its daughter compounds have subsequently been
identified as the Contaminants of Concem ("COCs") at the Kearney Property.

As a follow up to the initial GeoTrans investigation, according to records we received,
Keamey contracted with FTN Associates ("FTN") to conduct additional field
investigations at the subject property in March 1998. The additional work by FTN again
indicated the presence of TCE, berøene and other chlorinated solvents which in some
wells exceeded the established MCLs for drinking water; some concentrations of
chlorinated compounds indicated the possible presence of Dense Non-Aqueous Phase

Liquids ("DNAPLs"). Again, both soils and shallow groundwater were determined to
have been impacted. A former AST was determined to be the source of the benzene and
GRO in groundwater and soil; the tank was subsequentlyremoved by Keamey.

In April 1998 ADEQ records show that Kearney began meeting voluntarily with ADEQ
regarding environmental conditions at the subject property. Additional delineation of the
contamination was performed by FTN, including sampling in a nearby creek and on the
EnviroSearch/Tri-State property, which was located directly adjacent to the Kearney
Property to the southeast (currently the location of Scurlock Industries). Neither the
creek nor EnviroSearch/Tri-State was determined to have been impacted by the
contamination at the subject property.
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ADEQ records revie'wed show that Kearney contracted with Brown and Caldwell (BC) to
evaluate remedial alternatives; Kearney and the ADEQ subsequently entered into a

Consent Administrative Order ("CAO"), with FTN as the consultant, in August 2000
which outlined the regulatory, legal and timing issues of the remediation to be performed
at the subject property.

We understand that remediation of the contaminated soils at the subject property is
complete. Based on records made available to us and interviews, the remediation
consisted of excavation of two areas on the eastern side of the plant building; one area of
excavation was beneath a former concrete pad (140 ft x 60 ft. x I2.5 ft deep) and the
second area of excavation (35 ft x 35 ft x 16 ft deep) was formerly used to dispose of clay
residues. The depth of excavation was determined by the depth of the shale layer
beneath the property.

Excavated soils were treated on the subject property via low temperature thermal
desorption. The established clean up goal was five milligrams per kilogram (mdkg).
Treated soils were subsequently backfilled on the subject property and the excavated
areas have been graded and seeded.

Planned remedial action for the contaminated groundwater at the Keamey Property
consists of injection of chemicals which will enhance the natural attenuation process.
Injection wells have been installed for this purpose; however, no actual injection of the
enhancement materials had occurred at the time of this report.

The 1997 HSI GeoTrans report also included the results of an asbestos inspection. The
asbestos inspection report indicated the presence of Asbestos Containing Materials
(ACM) which exceed 1olo asbestos in floor tiles and mastic throughout the office areas, as
well as in insulation on a 2-inch water pipe and gasket material on a cooling chamber in
the production area. All the ACM was classified in good condition at the time of the
inspection. The report recoÍrmended maintenance of the ACM.

An "Annual ACM Examination Form" dated May 8, 2006 which was provided to LRC
by Cooper personnel indicates that ACM is contained only in "black mastic underneath
non asbestos containing 12 x 12 tan, white & brown marble pattern floor tile" in various
office spaces and "coating material" on ceiling tifes located above the suspended ceilings
in various areas within the office spaces and lavafories.
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3.1 Standard Environmental Records Sources

LRC obtained an updated environmental records database for the Keamey Property from
EDR, a nationally recognized provider of this type of information. The EDR database
contains information on both federal and state environmental records, and uses search
distances from the subject property in accordance with current ASTM standards. LRC
reviewed the updated database for potential environmental concerns. A copy of the
updated database is located in Appendix D. The EDR database includes the following
environmental data and search distances:

Phase I ESA Update-Revised
Kearney National Property

3.0 RECORDS REVIE\il

Database Information Records
US Brownfields
NPL
Proposed NPL
NPL Liens
CERCLIS
CERLIS-NFRAP
Liens 2

CORRACTS
RCRA-TSDF
RCRA-Large Quantity Generator
RCRA-Small Quantity Generator
RCRA CESQG
RCRA NON-GEN
US ENG CONTROLS
US INST CONTROL
ERNS
DOT OPS
US CDL
SHWS
SWF/LF
LTANKS
UST
SWRCY
SV/ID
CONSENT
ROD
Delisted NPL
FINDS
HMIRS
MLTS
MINES
DOD
PADS

March.2010
The Land Recycling Company, Inc.

Search Distance (Miles)
0.5
1.0

1.0
TP*
0.5
0.5
TP
1.0

0.5
0.2s
0.25
0.2s
0.2s
0.5
0.5
TP
TP
TP
1.0
0.5
0.5
0.2s
0.5
0.5
1.00
1.0
1.0

TP
TP
TP
0.25
1.0

TP

6
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Database Information Records
RAD INFO
FUDS
LUCIS
ODI
UMTRA
DEBRIS REGION 9

Indian Reservations
RAATS
SCRD DRYCLEANERS
TRIS
TSCA
FTTS
HIST FTTS
SSTS
ICIS
AST
SPILLS
INST CONTROL
VCP
STATE BRO\A/NFIELDS
AR Sludge
PERMITS
ENF
AIRS
ASBESTOS
INDIAN ODI
INDIAN LUST
INDIAN UST
INDIAN VCP
Manufactured Gas Plants
COAL ASH
COAL ASH EPA
PCB TRANSFORMER
COAL ASH DOE

*TP : Target Property i.e., the subject property.

3.2 Environmental Records Review Results

March 2010
The Land Recycling Company, Inc.

Search Distance (Miles)
TP
1.0

0.5
0.5
0.5
0.5
1.0
TP
0.5
TP
TP
TP
TP
TP
TP
0.25
TP
0.5
0.5
0.5
0.5
0.5
TP
TP
TP
0.5
0.5
0.25
0.5
1.0
0.5
0.5
TP
TP

The Kearney National Property was listed in a number of the environmental databases
searched by EDR. Following is a brief discussion of those findings:
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CORRACTS (Corrective Action Report)

The Kearney Property (listed as the "Kearney National Inc. Remediation Project") was
identified as a CORRACTS site. This database lists hazardous waste handlers with
RCRA Corrective Action activity. This designation is related to past environmental
investigations and remediation at the subject property.

RCRA-TSDF (Transporters, Storage and Disposal)

The Kearney Property (listed as the "Kearney National Inc. Remediation Project") was
identified as a RCRA TSDF site. This database includes information on sites which
generate, transport, store, treat and/or dispose' of hazardous waste. Again, this
designation is related to the remediation at the subject property.

RCRA-NonGen (Non-Generators)

The Kearney Property (listed as the "Keamey National Inc. Remediation Project" and
"Cooper Power Systems, Inc.") were both identified as a Non-Generators of hazardous
waste, which indicates that neither the remediation project nor the current plant
operations generate hazardous waste at the present time.

PADS (PCB Activity Database System)

The Kearney Property was identified as a PADS site. This database lists generators,
transporters, commercial storers andlor brokers and disposers of Polychlorinated
Biphenyls (PCBs) who are required to notify EPA of these activities. However, the EDR
document does not speciff any details regarding any PCB-related activities at the
Kearney National Property.

Two sets of electrical transformers, which sometimes contain PCBs, are located at the
Keamey Property. Three pole- mounted transformers are located on the eastern exterior
of the facility. A pad-mounted transformer is located on the northwest exterior of the
administrative office portion of the facility.

FINDS (Facility Index System/Facitity Registry System)

The Kearney Property was identified as a FINDS site. The FINDS database contains
both facility information and "pointers" to other sources of information that contain more
detail. The EDR search includes the Arkansas Permit Data System, National Emissions
Inventory US EPA Toxic Release Inventory System, National Pollutant Discharge
Elimination System, RCRA information and the Permit Compliance System.
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ENF (Consent Administrative Order, Notice of Violations Database)

The Keamey Property was identified as an Enforcement site. The Enforcement database
is a listing of CAOs and violations issued to facilities by various state environmental
programs including Ah, Hazardous 'Waste, Regulated Storage Tanks, Solid Waste and
Water. This particular reference is to the CAO issued to Kearney in relation to the
contaminated soils on the property which have subsequently been remediated.
Groundwater remediation is on going.

PERMITS (Permits Data System)

The Kearney Property was identified as a PERMITS site. This database lists sites
permitted by various ADEQ environmental programs, including Air, Mining, Solid
Waste and Water. The PERMITS listing for Kearney appears to be for hazardous waste
and water. Thehazardous waste listing identifies "68 LBS GENERATED IN 2006 AND
SHIPPED IN 2007."

The water permitting information in the PERMITS listing indicates that a National
Pollution Discharge Elimination System (NPDES) permit was issued to the facility for
stormwater runoff. A subsequent PERMITS listing, under "Kearney National Inc."
indicates that the NPDES permit has since been voided and is no longer required.

In addition to the Kearney Property, the EDR environmental database indicated that
regulatory information is available for the following properties within the ASTM Search
Distance:

Standard Register Company
3655 South School Avenue

The Standard Register facility is listed as an AST (Above Ground Storage Tank) site.
The database indicates that the capacity of the AST is 4,030 gallons, is made of steel with
copper piping and was installed in 1989. However, the contents and use of the tank is not
reported.

The Standard Register Company, which is located west of the Kearney Property (across
Highway 71), is listed as a Conditionally Exempt Small Quantity Generator (CESQG) of
hazardous waste. A CESQG normally generates 100 kg or less of hazardous waste per
calendar month and accumulates 1,000 kg of hazardous waste at any time. Ignitable
Hazardous Wastes (D001), are addressed under Standard Register's status as a CESQG.

The Standard Register Company is listed as a FINDS site. The FINDS database contains
both facility information and "pointers" to other sources of information that contain more
detail. The EDR search includes the Arkansas Permit Data System, National Emissions
Inventor¡ US EPA Toxic Release Inventory System, National Pollutant Discharge
Elimination System, RCRA information and the Permit Compliance System.
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The Fayetteville Armory is listed as a RCRA-CESQG site. The Fayetteville Armory
property is located directly north and adjacent to the Kearney Property. CESQG sites are
conditionally exempt small quantity generators of hazardous wastes. The database
indicates that this facility generates small quantities of Ignitable Hazardous Wastes
(D001).

The Fayetteville Armory is listed as having an AST on the property. The tank's capacity
is 8,000 gallons and is of steel, double wall construction. The tank was apparently
installed in 1997; however, its contents and use are not reported.

The Fayetteville Armory is also listed as a FINDS site. The FINDS database contains
both facility information and "pointers" to other sources of information that contain more
detail. The EDR search includes the Arkansas Permit Data System, National Emissions
Inventory, US EPA Toxic Release Inventory System, National Pollutant Discharge
Elimination System, RCRA information and the Permit Compliance System.

EZMart#102
3608 South School Street

This facility is listed as a Leaking Tank site (LTANKS). The EZMartis located north of
the Kearney Property, but is not an adjoining property. A leak was documented in the
database as occurring in 1992. The apparent cause was vandalism which resulted in
gasoline product flowing from a nozzle across the facility parking lot to a nearby storm
sewer. The parking lot and sewer were subsequently cleaned and a No Further Action
letter was issued to the facility by ADEQ in 1996.

A second incident is documented as occurring in 1996; a tank at the EZ }l4art failed a
tightness test which was reported to ADEQ. A second tightness test indicated that the
tank's integrity was acceptable and ADEQ issued a No Further Action letter for this
incident.

A third incident at the EZ ildart, also in 1996, indicates that a line leak caused gasoline
product to surface through seams in the concrete and flow across the parking lot. After
several respondents took action, the incident was deemed to have no completed exposure
pathways and ADEQ issued a No Further Action letter in December 1996.

Further information in the database for the EZ Mart indicates that three additional tank
tightness failures, all of which were subsequently repeated with passing results.

10
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4.0

Eleven facilities were not mapped by EDR due to inadequate location information. These
facilities are listed in the database for review. None of these orphan sites are adjoining
properties and are therefore not considered to have any potential for environmental
impact on the Kearney Property.

ON LINE ADEQ RECORDS SEARCH

LRC conducted an updated on line records search on the ADEQ web page. The on line
search indicated that the Keamey Property and Cooper Power Systems have been issued
permits under the ADEQ Hazardous Waste and'Water Division programs. The ADEQ
web page listed an inactive Hazardous Waste Generator Permit for the remediation
project for the contaminated soil and groundwater on site. The Water Division program
permit is an NPDES permit; however, the ADEQ database indicates that this permit was
voided by the agency in 2006.

INTERVIEWS

LRC interviewed Mr. John Rose, Manager of Purchasing for Cooper at the Plant. Mr.
Rose stated that the operational changes at the facility since the Phase I ESA was
conducted in October 2008 consisted of the following:

o d new compressorhas beenpurchased.

. The assembly areas have been re-configured.

. The forklifts have been upgraded.

Mr. Rose further stated that recycling of process materials remains unchanged.

Ms. Denise Georgiou, the Industrial Pretreatment Coordinator for the City of Fayetteville,
was interviewed by LRC with respect to wastewater discharge issues at the Kearney
Property. Ms. Georgiou stated that since the metal plating operations at the plant had
been discontinued, a discharge permit for the city sanitary sewer system was no longer
required.

Ms. Robin Reed, Director of the Washington County office of Environmental Affairs was
interviewed by LRC. Ms. Reed stated that her ageîcy has no records on file with respect
to the Kearney Property.

11
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5.0 UPDATED ENVIRONMENTAL LIEN SEARCH

An updated environmental lien search was conducted by EDR on behalf of LRC. The
updated lien search included research of available land title documents recorded at
jurisdictional agencies such as recorders' offices, registries of deeds, county clerks'
offrces, etc.

The EDR lien search found a warranty deed on file with the V/ashington County Clerk's
office. The deed conveyed the subject property from the Fayetteville Chamber of
Commerce, Inc. to Kearney National, Inc., and is dated Apnl 4, 1972. The 1972 deed
states that it is a replacement for a deed involving the same parties dated January 6,1969,
which had been misplaced, lost or destroyed prior to being recorded. The lien search did
not produce any other deeds regarding the subject property. No environmental liens
were found for the Kearney Property. A copy of the lien search documentation is located
in Appendix E.

SITE RECONNAISANCE

LRC performed an updated site inspection of the Kearney Property and surrounding
properties on February 2, 2010. The objective of the inspection was to obtain
information indicating any new recognized environmental conditions in connection with
the subject property and surrounding properties. No new RECs were identified in
connection with the subject property or the surrounding properties.

LRC interviewed plant personnel and was provided with a detailed tour of the plant and
grounds. Photographs were taken by LRC with notes being recorded and incorporated
into this report.

7.0 FINDINGS

LRC has performed this Phase I ESA Update in accordance with accepted ASTM
standards. No new RECs were revealed during the Phase I ESA Updated conducted by
LRC; however, LRC would rate the Kearney Property as having a high environmental
concem due to past contamination of the site prior to 1997 when Keamey was still in
operation at this location. This rating is based on the following RECs identified during
the site assessment process:

. Kearney has been pursuing an environmental investigation and clean up at the
subject property since 1997. The investigation and clean up activities are a result
of a release of hazardous materials (chlorinated solvents) from metal degreasers
as well as from a release from a former above ground gasoline storage tank (AST)
to the soil and groundwater on the subject property during past operations
conducted by Kearney. Soil remediation was completed in 2006; however,
groundwater remediation is on going.

t2
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. Subsurface soil samples have indicated elevated concentrations of TCE;
groundwater samples indicated levels of TCE in excess of MCLs for drinking
water. TCE is a cleaning solvent and was commonly used during past operations
by Kearney. It was not used by Cooper. TCE and its daughter compounds have
subsequently been identified as the COCs at the Kearney Property.

. Asbestos Containing Materials gave been identified at the Kearney Property. All
ACM have been reported as being in "good" condition.

CONCLUSIONS

We have performed a Phase I Environmental Site Assessment in conformance with the
scope and limitations of ASTM Practice E l52l of 3660 South School Street,
Fayetteville, Arkansas, the Kearney-National, Inc. Property. This assessment revealed no
new evidence of recognized environmental conditions (RECs) in connection with the
Property except for the following historical RECs:

. Keamey has been pursuing an environmental investigation and clean up at the
subject property since 1997. The investigation and clean up activities are a result
of a release of hazardous materials (chlorinated solvents) from metal degreasers

as well as from a release from a former above ground gasoline storage tank (AST)
to the soil and groundwater on the subject property during past operations
conducted by Keamey. Soil remediation was completed in 2006; however,
groundwater remediation is on going.

. Subsurface soil samples have indicated elevated concentrations of TCE;
groundwater samples indicated levels of TCE in excess of MCLs for drinking
water. TCE is a cleaning solvent and was commonly used during past operations
by Keamey. It was not used by Cooper. TCE and its daughter compounds have
subsequently been identified as the COCs at the Kearney Property.

. Asbestos Containing Materials gave been identified at the Kearney Property. All
ACM have been reported as being in "good" condition.

9.0 RECOMMENDATIONS

Based on the findings of this Phase I ESA, LRC has observed andlor recommends the
following:

' Cooper should continue to pursue the ADEQ Brownfield Program process in
order to obtain a release of liability for past contamination caused by Kearney, if
Cooper ultimately purchases the Kearney Property.

13
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. Cooper Power Systems, LLC is conducting its warehousing and assembly
operational practices in a manner that will avoid causing contamination.

. Cooper Power Systems, LLC is maintaining the condition of ACM in the facility;
ACM should be replaced as necessary lutllizing qualified outside contractors, and

appropriate plant personnel should be adequately trained in the applicable
asbestos regulations.

1O.O LIMITATIONS OF REPORT

There is no information contained in this report regarding an evaluation of hazards

associated with radon gas, wetlands, lead in drinking water, indoor air pollution,
electromagnetic fields, mold or other fungi or anything not mentioned in the specific
scope of work.

LRC has performed this work under the Scope of Work and ASTM E-1527-05; no
guarantees are either expressed or implied.

LRC assumes that all information provided to LRC during this work is correct. This
report is for the sole use of Cooper and may not be reproduced without written consent of
LRC. Unless site conditions change, this document is valid for 180 days according to the
ASTM E-1527-05 Standard and has been prepared solely for the use of Cooper. Any
reliance on this report by other parties without written consent of Cooper and LRC is not
permitted.

11.0 STATEMENT OF ENVIRONMENTAL PROFESSIONAL

Environmental Professional Statement: I declare that, to the best of my professional
knowledge and belief, I meet the definition of Environmental Professional as defined in
Section 312.10 of 40 CFR 312 and I have the specific qualifications based on education,
training and experience to assess a property of the nature, history and setting of the
subject Property. I have developed and performed all the appropriate inquiries in
conformance with standards and practices set forth in 40 CFR Part312.

Signature:

M. Jean Koeninger, P.G.

t4
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1.0

KEARNEY.NATIONAL, INC. PROPERTY
FAYETTEVILLE, ARKANSAS

COMPREHENSIVE SITE ASSESSMENT-REVISED

EXECUTIVE SUMMARY

The Land Recycling Company, Inc. (LRC) was retained by Cooper Power Systems, LLC
(Cooper) to prepare a Comprehensive Site Assessment (CSA) of the Kearney-National,
Inc. Property ("the Kearney Property'') located at 3660 South School Street in
Fayetteville, 'Washington County, Arkansas. Kearney is a subsidiary of the Dyson-
Kissner-Moran Corp. A Phase I Environmental Site Assessment (ESA) was performed
by LRC in October 2008; an Updated Phase I ESA was completed by LRC in February
2010 for ADEQ review and approval.

Kearney-National, Inc. (Kearney) has been pursuing an environmental investigation and
clean up at the subject property since 1997. The investigation and clean up activities are
a result of a release of hazardous materials (chlorinated solvents) and gasoline from a
former above ground storage tank (AST) to the soil and groundwater on the subject
property during past operations conducted by Kearney from 1954 to June 1997, when
Cooper Power Systems, Inc. ("CPS") purchased the business, but not the property.
Cooper discovered the release as part of its Phase II soil and groundwater investigation
work performed by HSI GeoTrans, Inc. in 1997. Kearney entered into a Consent
Administrative Order (CAO) with the Arkansas Department of Environmental Quality
(ADEQ) regarding the clean up of on site soils and groundwater in August 2000 (LIS 00-
138). According to a review of available records, the soil remediation was completed in
2005 with ADEQ's approval; the groundwater remediation is on going with Kearney
proposing a Monitored Natural Attenuation Plan (MNAP) in January 2006, and
semiannual groundwater monitoring for five years approved by ADEQ. The five year
MNA monitoring period expires the end of 2010.

Cooper is currently leasing only the structure and the land's surface for assembly and
warehousing of components used in the power supply (electric fuses and breakers)
industry. Cooper has entered the Arkansas Department of Environmental Quality
("ADEQ") Brownfield Program so that it may qualifu for the protection offered by the
program should it ultimately purchase all or part of the Keamey Property. On January
25, 2010 ADEQ approved Cooper's Letter of Intent and Brownfield's application for
purchasing the Keamey property.

The Fayetteville Executive Airport, which is located directly adjacent to the south of the
Kearney Property, has expressed an interest in purchasing the southern 6.5 acres of the
Keamey Property so that Eamest Lancaster Drive can be relocated so that it will be out of
the airport runway safety zone. The 6.5 acre tract is open land, surrounded by a chain
link fence, and is not occupied by any plant structures (other than groundwater
monitoring wells) or plant operations.
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Cooper has an option to purchase the entire Kearney Property but plans on contracting to
acquire the 6.5 acre tract immediately to accommodate the Fayetteville Executive Airport
expansion activities and explore its options to purchase the remaining property.
Operations on the remainder of the Kearney Property will remain unchanged for the
foreseeable future.

The information contained in this report, which includes available ADEQ documentation,
interviews and assessment work performed by Kearney and Cooper, presents a

comprehensive view of the environmental conditions at the Kearney Property, both past
and present. Documentation prepared by Kearney indicates there are no known exposure
pathway receptors associated with the Kearney Property.

Based on the content of this report, it is our conclusion that the planned sale and
redevelopment of the southern 6.5 acre tract by the Fayetteville Executive Airport will
not present an unacceptable risk to human health andlor the environment. It is our
understanding that Kearney will continue to work with ADEQ under the 2000 CAO to
monitor the groundwater in 2010 as part of the five year MNAP. In 2011, Kearney will
summarize the MNAP results for the five year period and recommend additional
monitoring andlor remedial action, as necessary.
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2.1 Site and Project Identification

The Land Recycling Company, Inc. (LRC) was retained by Cooper Power Systems, LLC
(Cooper) to prepare a Comprehensive Site Assessment (CSA) of the Kearney-National,
Inc. Property ("the Keamey Property'') located at 3660 South School Street in
Fayetteville, Washington County, Arkansas. Kearney is a subsidiary of the Dyson-
Kissner-Moran Corp. A Phase I Environmental Site Assessment (ESA) was performed
by LRC in October 2008; an Updated Phase I ESA was completed by LRC in February
2010 for ADEQ review and approval. A Site Location Map is presented as Figure
Number I in Appendix A.

Kearney-National, Inc. (Kearney) has been pursuing an environmental investigation and
clean up at the subject property since 1997. The investigation and clean up activities are
a result of a release of hazardous materials (chlorinated solvents) and gasoline from a

former above ground storage tank (AST) to the soil and groundwater on the subject
property during past operations conducted by Kearney from 1954 to June 1997, when
Cooper Power Systems, lnc. ("CPS") purchased the business, but not the property.
Cooper discovered the release as part of its Phase II soil and groundwater investigation
work performed by HSI GeoTrans, Inc. in 1997. Kearney entered into a Consent
Administrative Order (CAO) with the Arkansas Department of Environmental Quality
(ADEQ) regarding the clean up of on site soils and groundwater in August 2000 (LIS 00-
138). According to a review of available records, the soil remediation was completed in
2005 with ADEQ's approval; the groundwater remediation is on going with Kearney
proposing a Monitored Natural Attenuation Plan (MNAP) in January 2006, and
semiannual groundwater monitoring for five years approved by ADEQ. The five year
MNA monitoring period expires the end of 2010.

Cooper is currently leasing only the structure and the land's surface for assembly and
warehousing of components used in the power supply (electric fuses and breakers)
industry. Cooper has entered the Arkansas Department of Environmental Quality
("ADEQ") Brownfield Program so that it may qualiff for the protection offered by the
program should it ultimately purchase all or part of the Keamey Property. On January
25, 2010 ADEQ approved Cooper's Letter of Intent and Brownfield's application for
purchasing the Kearney property.

2.2 Planned Site and Project Development

The subject property is approximately 19 acres in size and is shaped like an inverted "L".
The subject property includes an approximate 135,000 square foot electrical equipment
assembly facility, offices and an approximate 30,000 square foot warehouse. Two
parking lots are also located on the Kearney Property.

The Fayetteville Executive Airport, which is located directly adjacent to the south of the
Kearney Property, has expressed an interest in purchasing the southern 6.5 acres of the
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Kearney Property so that Earnest Lancaster Drive can be relocated so that it will be out of
the airport runway safety zone. The 6.5 acre tract is open land, surrounded by a chain
link fence, md is not occupied by any plant structures (other than groundwater
monitoring wells) or plant operations.

Cooper has an option to purchase the entire Kearney Property but plans on contracting to
acquire the 6.5 acretract immediately to accommodate the Fayetteville Executive Airport
expansion activities. Operations on the remainder of the Keamey Property will remain
unchanged for the foreseeable future. A proposed property acquisition map is presented
as Figure Number 2 in Appendix B.

2.3 Participants in the Site and Project

Kearney-National, Inc. currently owns the subject property. Cooper is the prospective
purchaser of the Kearney Property; but is interested in immediately contracting to
purchase the southern 6.5 acres of the Keamey Property to accommodate the Fayetteville
Executive Airport expansion activities.

2.4 Objectives of the CSA

The objective of this CSA is to satisff the requirements of the ADEQ Brownfield
Program so that Cooper, as the prospective purchaser, may qualify for the protection
offered by the program should Cooper and the Airport consuÍrnate a deal to purchase 6.5
acres of the Kearney Property for airport expansion and the remainder of the property at
such time as Cooper may exercise its option. This CSA summarizes the environmental
investigation data that has been generated in relation to the Kearney Property, to date, so
that a comprehensive report is presented to ADEQ for review. No new environmental
investigation or sampling is planned as part of this CSA as agreed to by ADEQ.

3.0 INTENDED LA¡ID USE

Previous Site Use

Records indicate that Keamey began operations at the subject property in 1954. Former
Kearneyplant operations included metal plating, tin dipping and lead fusing.

Prior to Kearney's ownership, property records indicate that the vacant land was owned
by the Fayetteville Chamber of Commerce, Inc.

ln 1997, Cooper purchased the equipment, but not the real propert¡ from Kearney.
Cooper has leased the structures and land surface from Kearney since 1997 for the
assembly and warehousing of components used in the electrical power supply industry.

3.1
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Current easements on the Kearney Property include an easement along the western side
associated with U.S. Highway 71.

3.3 Past and Current Land Use Controls

The Keamey Property is currently zoned I-1 by the City of Fayetteville. This designation
is for heavy commercialllidnt industrial. The surrounding properties are also zoned I-1,
with the exception of the Miller property to the east, which is zoned for agricultural
purposes.

The August 2000 CAO with ADEQ requires that Keamey provide a copy of the CAO to
any prospective purchasers, lessees, or successors and a notice of the CAO is to be placed
on the deed of the Kearney Property at the time of any transfer of ownership.

3.4 Future Planned Use

Cooper is currently leasing the structure and the land's surface for assembly and
warehousing of electrical fuses and breakers. This current land use (which occurs on
approximately 12.5 of 19 acres) of the Kearney Property will remain unchanged for the
foreseeable future.

The Fayetteville Executive Airport, which is located directly adjacent to the south of the
Keamey Property, has expressed an interest in purchasing the southern 6.5 acres of the
Kearney Property so that Earnest Lancaster Drive can be relocated so that it will be out of
the airport runway safety zone.

SITE DESCRIPTION

Location

4.1.1 SÍte Location and Legal Description

The Keamey Property is located at 3660 South School Street in the southeastem
part of Fayetteville, Arkansas, in roughly the central part of Washington County,
Arkansas. A General Site Plan is presented as Drawing Number I in Appendix
C.

A legal description along with a property survey is presented in Appendix D.
This document contains information about the Keamey Property itself as well as

an adjacent strip of land to the north which the Kearney Property encroaches
upon. This strip of land is identified on the property survey as "National Guard
Property to be Obtained." The legal description for the main part of the Kearney
Property is as follows:

4.0

4.1
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Part of the NE %, SW % of Section 33, T-16-N, R-30-W in Washington County,
Arkansas and being more particularly described as follows: Commencing at the
NE Corner of said NE %, SW % thence S00"04'39"W 329.46 feet to the POB:
thence S00o04'39"W 329.45 feet, thence N89o59'29"W 66056 feet, thence
500'05'33"W657.82 feet, thence S89o59'06"W 641.53 feet, thence N01'51'35"8
464.73 feet, thence S89o44'09"W 10.05 feet, thence N01'31'30"E 522.73 feet,
thence N89o59'18"F.1284.70 feet to the POB: Containing 19.3 acres more or less
subject to easements and R/'W of record.

The legal description for the adjacent strip of land to the north upon which the
Kearney Property encroaches is as follows:

Part of the NE %, SW % of Section 33, T-16-N, R-30-W in Washington County,
Arkansas and being more particularly described as follows: Commencing at the
NE Corner of said NE %, SV/ % thence S00"04'39"W 308.43 feet to the POB:
thence S00o04'39"W 21.03 feet, thence S89o59'18"W 1284.70 feet, thence
N01'31'30"8 14.80 feet, thence N89o42'37"8 1284.36 feet, to the POB:
Containing .53 acres more or less subject to easements and R"/W of record.

4.1.2 Topography

A review of the most current United States Geological Survey (USGS,
Fayetteville, Arkansas, 1995) topographic map indicates that the elevation of the
Kearney Property is approximately 1,254 feet above mean sea level (msl). The
topographic gradient in the study area generally slopes to the south; the Kearney
Property is situated within an intervening valley tlpical of the Ozark Mountains
region. A copy of a portion of the topographic map depicting the study area is
presented in Appendix E as Figure Number 3.

4.1.3 Contaminant Exposure Pathways

Documentation prepared by Kearney indicates there are no contaminant exposure
receptors associated with the Kearney Property. The two media affected by the
past release of contaminants at the site are soil and groundwater. According to
the review of ADEQ records, the remediation of the soil was completed in 2005
with ADEQ approval; groundwater MNA remediation is on going. However, no
groundwater receptors currently exist. The Keamey Property and surrounding
properties are supplied by water from the City of Fayetteville, which obtains its
municipal water from Beaver Lake. Sampling in a nearby creek to the south and
in a pond on the adjacent property to the southeast (currently Scurlock Industries)
was performed by Kearney's consultant to assess any impact on ecological
receptors. Neither the creek nor the pond was determined to have been impacted
by the contamination at the Kearney Property. The pond on the Scurlock
Industries property has subsequently been filled in, thus eliminating the associated
exposure pathway.
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4.2.1 Size of Site and Current Use

The Kearney Property is approximately 19 acres in size and is shaped like an

inverted "L". The land surface and structures are currently leased by Cooper for
assembling electrical switchgear, fusing equipment, tools and connectors. The
strucfure contains a machine shop, assembly area, small wastewater treatment
plant, administrative offices, shipping and receiving.

4.2.2 Surface Property Improvements

The Kearney Property includes an approximate 135,000 square foot electrical
equipment assembly facilit5 administrative offices and an approximate 30,000
square foot warehouse. The manufacturing portion of the facility is comprised of
a concrete foundation, concrete block walls and metal roofing which is covered
with foam insulation and rubber. Two parking lots are also located on the subject
property. The subject property is surrounded by chain link fence and has a secure
gated entrance on South School Street.

Nitrogen and hydrogen tanks, which are located on the north east exterior of the
manufacturing plant, are used in an interior annealing oven. The annealing
process is utilized for softening of metals before they are worked in the various
assembly processes.

Two sets of electrical transformers, which are the responsibility of Southwest
Energy Power Company (SWEPCO), are located at the Keamey Property. Three
pole-mounted transforrners are located on the eastern exterior of the facility. A
pad-mounted transformer is located on the northwest exterior of the
administrative office portion of the facility (LRC, 2008).

4.2.3 Subsurface Property Improvements

According to a review of ADEQ records and interviews with on site personnel,
there are currently no tanks, tank piping or production wells located on the
Keamey Property.

4.2.4 Site Utilities and Location

Electrical porwer lines are situated "overhead" at the Keamey Property. Major
utility, water and sewer lines are located along side and parallel to U.S. Highway
7l to the immediate west of the Kearney Property.
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4.2.5 Topography and Surface Water Flow Paths

The Kearney Property is located within the Ozark Mountains region of Arkansas
which is characterized by eroded plateaus (hills) and intervening valleys. The
topography of the subject property is relatively flat as it is located in a valley.

A review of the most current United States Geological Survey (USGS,
Fayetteville, Arkansas, 1995) topographic map indicates that the elevation of the
Keamey Property is approximately 1,254 feet above mean sea level (msl). The
topographic gradient generally slopes to the south. Surface water flows toward an
unnamed tributary south of the Kearney Property.

4.2.6 Photographs

Photographs of the Kearney Property and surrounding properties are presented in
Appendix F.

4.3 Surrounding Land Use & Environmental Conditions

4.3.1 Adjoining Properties

During the Phase I ESA and Phase I ESA Update process, LRC observed the
properties which currently adjoin the Keamey Property. The Phase I ESA and
Phase I ESA Update reports are presented in Appendices G and H, respectively.
Following is a list of current adjoining property and their uses:

Comprehensive Site Assessment-Revised
Kearney-National, Inc. Property

North:

East:

South:

Southeast:

The Land Recycling Company, Inc.
March 2010

The adjacent property to the north of the subject property is
occupied by the Fayetteville Armory.

The adjacent property to the east ofthe subject property consists of
McCollum Road and thence vacant agricultural property.

The adjacent property to the south of the subject property is Drake
Field and its runway system.

The adjacent property to the southeast of the subject property
consists of Scurlock Industries (formerly known as EnviroSearch
Company d/b/a Tri-State Pre-Cast). Both TCE and petroleum
hydrocarbons were detected in groundwater samples collected by
Kearney on the Scurlock Industries property. The extent of TCE
contamination on Scurlock was not assessed dùe to property access

restrictions imposed by the owner of the property at that time.
Petroleum hydrocarbon compounds were also detected on the
Scurlock property, but were determined to not be attributable to the
Kearney Property. It should be noted that there are currently no
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West:

known groundwater receptors associated with the Kearney
Property

Property to the west consists of South School Street (U.S. Highway
71) thence The Standard Register Company.

4.3.2 Adjacent Properties with Possible Environmental Conditions

During the Phase I ESA process, including the update of the Phase I ESA, two of
the properties which adjoin the Kearney Property were identified in LRC's search
of available federal and state environmental records. Following is a description of
each property in relation to available environmental records.

Standard Register Company
3655 South School Avenue

The Standard Register facility is listed as an AST (Above Ground Storage Tank)
site. The database indicates that the capacity of the AST is 4,030 gallons, is made
of steel with copper piping and was installed in 1989. However, the contents and
use of the tank is not reported,

The Standard Register Company, which is located west of the Kearney Property
(across Highway 7l), is listed as a Conditionally Exempt Small Quantity
Generator (CESQG) of hazardous waste. A CESQG normally generates 100 kg
or less of hazardous waste per calendar month and accumulates 1,000 kg of
hazardous waste at any time. Ignitable Hazardous'Wastes (D001), are addressed
under Standard Register's status as a CESQG.

The Standard Register Company is listed as a FINDS site. The FINDS database
contains both facility information and "pointers" to other sources of information
that contain more detail. The EDR search includes the Arkansas Permit Data
System, National Emissions Inventory, US EPA Toxic Release lnventory System,
National Pollutant Discharge Elimination System, RCRA information and the
Permit Compliance System.

Fayetteville Armory
3590 South School Street

The Fayetteville Armory is listed as a RCRA-CESQG site. The Fayetteville
Armory property is located directly north and adjacent to the Kearney Property.
CESQG sites are conditionally exempt small quantity generators of hazardous
wastes. The database indicates that this facility generates small quantities of
Ignitable Hazardous Wastes (D001 ).
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The Fayetteville Armory is listed as having an AST on the property. The tank's
capacity is 8,000 gallons and is of steel, double wall construction. The tank was
apparently installed in 1997; however, its contents and use are not reported.

The Fayetteville Armory is also listed as a FINDS site. The FINDS database
contains both facility information and "pointers" to other sources of information
that contain more detail. The EDR search includes the Arkansas Permit Data
System, National Emissions lnventory, US EPA Toxic Release Inventory System,
National Pollutant Discharge Elimination System, RCRA information and the
Permit Compliance System.

4.4 Site Inspection

4.4.1 Methodology and Limiting Conditions

In October 2008 and in February 2010, LRC conducted site inspections at the
Kearney Property for the Phase I ESA and the Phase I ESA Update, respectively.
The Kearney Property and surrounding properties were inspected for the presence

or evidence of recognized environmental conditions (RECs). Observations were
noted in the field and photographs were taken, both of which were presented in
the Phase I ESA and Phase I ESA Update reports. No limiting conditions were
encountered.

4.4.2 General Site Setting

The Kearney Property is approximately 19 acres in size and is shaped like an

inverted "L". The subject property includes an approximate 135,000 square foot
electrical equipment assembly facility, offices and an approximate 30,000 square
foot warehouse. Two parking lots are also located in the Kearney Property.
Facility operations include a machine shop, assembly area, small closed loop
wastewater treatment plant, administrative offices, shipping and receiving.

4.4.3 Exterior Observations

The assembly and warehouse portion of the Keamey Property is comprised of
concrete block wall and metal roofing which is covered with foam insulation and
rubber. The office portion of the facility has a brick exterior; the warehouse
exterior is of metal construction. Two asphalt parking lots are located on the
Kearney Property. A ditch runs between the plant building and the eastem
parking lot. The Kearney Property is surrounded by chain link fence and has a

secure gated entrance on South School Street (which is also known as U.S.
Highway 71). A series of monitoring wells are located across the Keamey
Property. Six injection wells are located within the former remediation area.

Nitrogen and hydrogen tanks, which are located on the northeast exterior of the
facility, are used in annealing ovens located within the exterior of the facility.

10
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Two sets of electrical transformers are located at the Keamey Property. Three
pole-mounted transformers are located on the eastem exterior of the facility. A
pad-mounted transformer is located on the northwest exterior of the
administrative office portion of the facility.

A large, grass covered area on the eastem portion of the Kearney Property is the
location of the soils remediation. Man made drainage ditches and utility chases

are located to the west of the Kearney Property, parallel to South School Street.

4.4.4 Interior Observations

Major processes at the plant include assembly, shipping and warehousing.
Interviews with plant personnel indicated that the plant building has had three
additions over time.

Interior observations made by LRC during the Phase I ESA and Phase I ESA
Update site inspections include the following:

. 12 x 12 tan, white & brown marble pattem floor tile in various office
spaces

. Suspended ceiling tiles located in various areas within the off,rce spaces

and lavatories
. Finished goods area in plant
. Former cut out area in plant
. Various finished products including switches, aluminum connectors, block

and wheel components
. Interior metal roof in plant
. Concrete floor in plant
. uHi Line" electrical component assembly area
. "Hot Stick" assembly area
. Machine Shop
. Parts washer
. Wastewater treatment system
. Drummed chemical storage area
. Shipping and receiving areas
. Warehouse

11
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5.1 Soils and llydrology

5.1.1 Soils Description and Classification

Soils in this part of the Ozark Mountains region are charactenzed by
unconsolidated deposits consisting of silty clays, clays, silt loams, stony sandy
loams, and channery silty clay to the top of weathered shale (LRC, 2008).

5.1.2 Hydrology

5.1.2.1 Description of Lithological Units

Lithological units at the Keamey Property include approximately 18 feet
of silty clay, underlain by up to 5.5 feet of weathered shale. The weather
shale is underlain by competent shale bedrock (HSI Geotrans, 1997).

5.1.2.2 Description of Groundwater

The depth to the shallow groundwater underlying the Kearney Property
ranges from less than one foot to more than four feet below the surface.
The uppermost confining layer consists of the Fayetteville Shale, which is
locally 250 feet thick. Available groundwater data indicates that the
groundwater flow in the shallow water bearing unit is toward the
southwest (Burt Geology & Environmental Applications, PLLC,2010).

5.2 Surface Water

5.2.1 Surface Water Flow PathlNearest Surface Water Body

The topographic gradient generally slopes to the south. Surface water flows
toward an unnamed tributary of the West Fork of the White River, which is
located directly south of the Kearney Property.

5.2.2 L00 Year Flood Plain Location

Based on information obtained during the Phase I ESA conducted by LR.C,

no 100 year flood plain areas are located within a one mile radius of the
Kearney Property.

5.2.3 Potential Surface Water Receptors

There are no potential surface water receptors associated with the Kearney
Property. The City of Fayetteville and the area surrounding the Kearney

t2
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Property are supplied municipal water from Beaver Lake, which is located in
the northern part of Washington County and in Benton County.

According to information obtained during the Phase I ESA, there are no
recreation areas or conservation areas within the vicinity of the Keamey
Property.

5.3 Ecology

5.3.1 On Site and Off Site Plant and Animal Populations

Identification of site specific plant and animal populations has not been
conducted at the Kearney Property due to a lack of any ecological
exposure pathways and the lack of any sensitive animal or plant life
receptors on site. Typical to the Ozark Mountains Physiographic Region
is a forest belt of oak, hickory and pine. Arkansas' native animals include
15 varieties of bat, and three each of rabbit and squirrel. Common
throughout the state are mink, armadillo, white tailed deer and eastem
chipmunk. Black bear commonly roam the mountain regions of Arkansas.
Among the 300 native bird species are eastern wild turkey, mourning dove
and bobwhite quail. Common native fish include catfish, gar and paddle
fish. Arkansas has 20 species of frogs and toads; 23 varieties of
salamander and 36 kinds of snakes (City-Data.com,2010).

5.3.2 Sensitive or Endangered Plant or Animal Species

Identification of site specific sensitive or endangered plant or animal
species has not been conducted at the Kearney Property due to a lack of
any ecological exposure pathways and the absence of any sensitive
receptors. There are currently six listed endangered species in
V/ashington County, Arkansas (U.S. Fish & Wildlife Service, 2010).
These species include tlrre Ozark Big Eared Bat, Florida Panther, Missouri
Bladderpod, Ctray Bat, Indiana Bat, Cave Crayfish, Neosho Mucket and
the Arkansas Darter. Habitats suitable to these species do not occur on or
adjacent to the Kearney Property.

5.3.3 Protective Areas

No protective areas such as wetlands, wildlife refuges, flood plains, scenic
rivers or parks were identified during the Phase I ESA or Phase I ESA
Update (LRC, 2008, 2010).
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6.1 Operational History

6.1.1 BusinessDescription

Records indicate that Kearney began operations at the subject property in 1954.
Former Kearney plant operations include metal plating, tin dipping, solvent
degreasing and lead fusing associated with the electrical equipment
manufacturing business.

In 1997, Cooper purchased the equipment, but not the real property, from
Kearney. Cooper has leased the structures and land surface from Kearney since
1997 for the assembly and warehousing of components used in the power
industry.

6.1.2 Products Produced and Materials Used

Current operations by Cooper at the Kearney Property consist of the assembly and
warehousing of components used in the power industry. Materials used by
Cooper in current operations include:

. Water-based Lubricants

. Synthetic Lubricants

. Cleaners & Degreasers (Soap only, no chlorinated solvents)

. Gear Oil

. Petroleum Hydrocarbon Cleaner

. Hydraulic Oil

. Metal Working Fluid

. Nitrogen

. Blastoff Part O þotassium hydroxide solution)

. Blastoff Part B

. Valcool (metal working oil fluid concentrate)

. Simple Green All Purpose Cleaner & Scrubbing Pad

. Petroleum Hydrocarbon Solvent

. Chewon Elite-Cut Metal Working Fluid

. Citgo Hydraulic Oil

. Tide Granular Laundry Detergent

. Parks Gum Turpentine

. High Calcium Hydrated Lime

. Acetylene

. Hydrogen

. Oxygen

. Coagulantfor'WastewaterTreatment
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6.3

Products produced by Cooper's operations at the Keamey Property include
electrical fuses and breakers, hand cutters, taps, terminals, splices and single
phase switches (LRC 2008).

6.2 Ownership History

6,2.1, ReaI Estate and Property Ownership History

The Kearney Property is currently owned by Kearney-National, Inc. Prior to
Kearney's ownership, property records indicate that the vacant land was owned
by the Fayetteville Chamber of Commerce, Inc.

In 1997, Cooper purchased the equipment, but not the real property, from
Kearney. Cooper is currently leasing only the on site structures and the land's
surface (LRC, 2008, 2010).

Past Environmental Regulatory Involvement

6.3.1 Permits, Licenses and Certificates

The search of environmental records conducted during the Phase I ESA and Phase
I ESA Update indicated that Kearney historically had four permits. The first
permit was a National Pollutant Discharge Elimination Permit (NPDES) which
was required during the period when plant operations involved metal plating. The
metal plating operations ceased before Cooper began its current lease in 1997.
The NPDES permit has since been voided by ADEQ (LRC, 2008,2009).

The Kearney Property also historically operated under a waste water discharge
permit with the City of Fayetteville before metal plating operations ceased. This
permit is no longer active (LRC, 2008, 2010).

The Phase I ESA process also indicated that the Kearney Property operated under
a Resource Conservation and Recovery Act (RCRA) Treater, Storer, or Disposal
Facility (TSDF) permit during the site soil remediation project. The RCRA TSDF
permit has been changed to o'non-generator" status, indicating that the soil
remediation project is complete pursuant to ADEQ's approval and no longer
generating hazardous waste (LRC 2008, 20IO).

6.3.2 Investigation and Inspection Reports

The initial Phase II environmental investigation at the Kearney Property was
conducted by HSI GeoTrans in 1997 on behalf of Cooper when they purchased
the equipment at the site, but not the real property.

HSI GeoTrans installed twelve subsurface soil borings using a direct push device.
Five "grab" groundwater samples were collected from the borings using
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temporary piezometers. Trichloroethylene (TCE) was detected in all of the soil
samples and in two of the groundwater samples. These two groundwater samples
indicated levels of TCE in excess of Maximum Contaminant Levels (MCLs) for
drinking water. TCE is a cleaning solvent and according to records reviewed was
commonly used during past operations by Kearney. Gasoline Range Organics
(GRO) were also detected in all soil samples, two of which exceeded state-
established standards for Total Petroleum Hydrocarbons (TPH). TCE and its
daughter compounds have subsequently been identified as the Contaminants of
Concern (COCs) at the Keamey Property. A copy of the HSI GeoTrans report is
located in Appendix I. Cooper required that Kearney report the release and data
to ADEQ.

As a follow up to the initial GeoTrans investigation, Kearney contracted with
FTN Associates (FTN) to conduct additional field investigations at the subject
property in March 1998. The additional work by FTN again indicated the
presence of TCE, benzene and other chlorinated solvents which in some wells
exceeded the established MCLs for drinking water; some concentrations of
chlorinated compounds indicated the possible presence of Dense Non-Aqueous
Phase Liquids (DNAPLs). Again, both soils and shallow groundwater were
determined to have been impacted. A former AST was determined to be the
source of the benzene and GRO in groundwater and soil; the tank was
subsequently removed by Kearney.

In April 1998 Keamey began meeting voluntarily with ADEQ regarding
environmental conditions at the subject property. Additional delineation of the
contamination was performed by FTN, including sampling in a nearby creek and
on the EnviroSearch/Tri-State property, which was located directly adjacent to the
Kearney Property to the southeast (currently the location of Scurlock Industries).
Neither the creek nor EnviroSearch/Tri-State was determined to have been
impacted by the contamination at the Kearney Property.

Kearney and ADEQ subsequently entered into a CAO in August 2000 which
outlined the regulatory, legal and timing issues of the remediation to be performed
at the subject property. The CAO required that Kearney submit a Site
Investigation (SI) Report, Remedial Alternatives Analysis (RAA) Report, and
Remedial Action Plan (RAP) Application. All of these documents were
submitted to ADEQ in December 2000. The SI Report, RAA Report and RAP
Application are presented in Appendices J. K and L, respectively.

Based on the known presence of TCE and its degradation products in the shallow
groundwater beneath the site, Kearney conducted an air sampling investigation in
2009. Air sampling was performed both inside and outside of the plant building.
The objective of this study was to sample the indoor air of the building to
determine if TCE and its degradation products l,l-dichloroethylene (1,1-DCE),
cis- 1 ,2-dichloroethylene (cis- 1 ,2-DCE), trans-l ,2-dichloroethylene (trans- I ,2-
DCE), and vinyl chloride (VC) were present at levels that pose a health concern.

T6
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The U.S. Environmental Protection Agency (USEPA), the Occupational Safety
and Health Administration (OSHA) and the American Conference of
Governmental Industrial Hygienists (ACGIH) establish worþlace exposure
concentrations that serve to protect the safety and health of workers. Each of
these established concentrations consider a typical work scenario (8 hours a

dayl4Ù hours a weeÐ.

The air sampling conducted at the Kearney Property indicated that the detected
concentrations of TCE and cis-l,2-DCE in indoor air were below established
guidelines and standards. The reporting limits for all of the non-detected
chemicals were also below the established guidelines and standards. In
conclusion, the results indicate that the levels of TCE and cis-l,2-DCE are below
established guidelines and standards. Other chlorinated solvents were not detected
in indoor or outdoor air. Based on these results and a comparison to current air
standards and guidelines, TCE and its degradation produets do not pose a health
concem to workers at the Kearney building. The air sampling investigation report
is presented in Appendix M.

A Phase I ESA and Phase I ESA Update were conducted by LRC in 2008 and
2010, respectively.

6.3.3 Current and Past Environmental Response Activities

Agency records indicate that Low Temperature Thermal Desorption (LTTD)
remediation of approximately 6500 cubic yards of VOC contaminated soils at the
subject property was completed in November 2005. The remediation consisted of
excavation of two areas east of the eastern most parking lot; one area of
excavation was beneath a former concrete pad (140 ft x 60 ft. x 12.5 ft deep) and
the second area of excavation (35 ft x 35 ft x 16 ft deep) was formerly used to
dispose of clay residues. The depth of excavation was determined by the depth
of the shale layer beneath the property. In addition, concrete areas were
decontaminated, screening materials unacceptable for LTTD were charactenzed
and disposed of off-site, LTTD treated soils were backfilled onsite, waste pile
areas were lined underneath, LTTD and all equipment was decontaminated prior
to leaving the site, and the LTTD never exceeded 250 tons per hour to stay below
the l0 lb/hr VOC permit exemption. ADEQ required Keamey to obtain financial
assurance and a RCRA permit to implement this remediation work. A Closure
Plan was submitted to ADEQ on March 15, 2002, pursuant to the voluntary
cleanup CAO addressing the decontamination monitoring and cleanup of the
LTTD unit and excavation equipment used to excavate the soils (LRC,2008).

Excavated soils were treated on the subject property via LTTD. The established
clean up goal was five milligrams per kilogram (mg/kg) TCE. Treated soils were
subsequently backfilled on the subject property and the excavated areas have been
graded and seeded. Approximately 98,000 gallons of excavation water was
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treated through carbon filtration and discharged under a NPDES permit (LRC,
2008).

Kearney had initially proposed remedial action for the contaminated groundwater
at the Kearney Property consisting of the injection of chemicals that will enhance
the natural attenuation process. Injection wells have been installed for this
purpose; however, no actual injection of the enhancement materials had occurred
at the time of this report (LRC,2008).

A Monitored Natural Attenuation Plan (MNAP) was submitted by Kearney and
approved by ADEQ in 2006. The MNAP requires periodic groundwater sampling
and data collection by Keamey. Specifically, the site monitoring wells are to be
sampled semi-annually for volatile organic compounds (VOCs) and annually for
key natural attenuation parameters for five years following the soil remediation
work. The MNAP is presented in Appendix N.

The fourth of five annual groundwater monitoring reports required by the MNAP
was submitted to ADEQ in January 2010 (Burt Geology and Environmental
Applications, PLLC, 2010). The January 2010 Annual Groundwater Monitoring
Report is presented in Appendix O. The fifth annual groundwater monitoring will
be completed in 2010 and a final report is expected to be issued to ADEQ in
January 20llby Kearney.

6.3.4 Legal Actions

Keamey and ADEQ entered into a CAO in August 2000 which outlined the
regulatory, legal and timing issues of the remediation to be performed at the
subject property. The CAO required that Kearney submit a Site Investigation (SI)
Report, Remedial Alternatives Analysis (RAA) Report, and Remedial Action Plan
(RAP) Application. The CAO outlined protection to subsequent property owners.
The CAO is presented in Appendix P.

Interviews

As part of the Phase I ESA in 2008, LRC interviewed Mr. Downie Grim, Cooper
Power Systems Plant Manager at the Keamey Property. Mr. Grim has been at the
plant since 2006. He indicated that the major plant processes currently include
assembly, machine shop, shipping and receiving. Assembled items include line
installation products for electrical processes and power poles. Examples of the
assembled products are hand cutters, taps, terminals and splices. Most of the
assembly is by hand, with some automation. Mr. Grim stated that the Kearney
plant originally opened in the 1950's and that in the 1990's operations were taken
over by Cooper Power Systems.

6.4
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Mr. Grim indicated that the curent use of chemical prodì]cts at the plant include
machine lube oil and soap for parts washing. He indicated that Material Safety
Data Sheets (MSDS) were available for LRC review.

Mr. Grim stated that there were no underground storage tanks currently on the
Kearney Property. The plant utilizes the local municipal water supply and
sanitary sewer system. He could not recall any spills or leaks associated with
plant processes other than the past Kearney operations which resulted in the soil
and groundwater contamination currently being remediated by Kearney. Mr.
Grim knew of no fires that had occurred at the plant.

LRC also interviewed Mr. Roger Baird, the Supervisor of Tool &, Die,
Maintenance and Productions Supervisor at the Keamey plant. He provided LRC
with a completed tour of the Keamey Property. Mr. Baird has been employed at
the plant since 1996.

Mr. Baird stated that the major processes at the plant include assembly shipping
and warehousing. Mr. Baird indicated that the plant has had three additions over
time. He reiterated that components for single phase switches are shipped to their
Mexico facility. Some of the components also come from China, according to
Mr. Baird.

Mr. Baird stated that during the former Kearney plant operations, .wastewater
discharge from the plating operation was permitted; however, those operations
were never used by Cooper and were moved to another Kearney facility. The
waste water currently generated by Cooper's plant operations is recycled, thus
making the discharge permit unnecessary. Former Kearney plant operations
included metal plating, tin dipping and lead fusing. All former floor drains were
sealed by Cooper with the exception of the sinks and toilets in the lavatories.

Mr. Baird provided LRC with a detailed description of the parts washer used in
the plant. The parts washer uses soap in the cleaning process. 'Wash water and
rinse water is re-used for three to four weeks, depending on the parts washed in
the process. Then, the used water is filtered and placed in an oil-water separator
with a skimmer. Any collected oil is drummed and removed for off-site disposal.
The used water is then placed in a settling tank where fines and sludge are
collected. The water is then placed in a holding tank and subsequently treated
with aluminum chloride and lime, followed by a polymer solution for reuse.

Mr. Baird stated that he was not aware of any underground storage tanks on the
Keamey Property. He indicated that there are two sets of transformers on the
subject property, both of which are approximately seven years old. He was not
aware of any testing for PCBs and that any incidents related to the transformers
would be the responsibility of SWEPCO.
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Municipally-supplied water is used for cooling machinery; however, the water is
'Jacketed" and never touches the machinery so it is not considered a wastewater.
Cooling water is also used in the parts finishing process but is recycled.

Chemicals used in plant operations which were observed by LRC in an interior
chemical storage area include:

. 'Water-based Lubricants

. Synthetic Lubricants

. Cleaners & Degreasers (Soap only, no chlorinated solvents)

. Gear Oil

. Petroleum Hydrocarbon Solvent

. Hydraulic Oil

. Metal Working Fluid

After the site visit, plant personnel provided LRC with MSDS sheets for the
following chemicals used in the plant processes:

. Nitrogen

. Blastoff Part O þotassium hydroxide solution)

. Blastoff Part B

. Valcool (metal working oil fluid concentrate)

. Simple Green All Purpose Cleaner & Scrubbing Pad

. Petroleum Hydrocarbon Cleaner

. Chewon Elite-Cut Metal Working Fluid

. Citgo Hydraulic Oil

. Tide Granular Laundry Detergent

. Parks Gum Turpentine

. High Calcium Hydrated Lime

. Acetylene

. Hydrogen

. Oxygen

. Coagulant for Wastewater Treatment

In addition to plant personnel, LRC interviewed Ms. Jane Spellman, who is the
project manager for Keamey on the remediation of soils and groundwater at the
Kearney Property. Ms. Spellman is a Vice President and Senior Hydrogeologist
with FTN Associates, Inc. (FTN).

Ms. Spellman stated that the environmental investigation began in 1997. TCE is
the contaminant of concern (COC) along with some of its degradation products.
High concentrations of contaminants have been detected in the vicinity of the
southeast comer of the plant; Ms. Spellman informed LRC that, according to
anecdotal evidence, the contamination in this arcamay have come from 55-ga11on

drums of spent degreaser which were placed outside so the liquids could
evaporate.
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Another area of high concentration of TCE is to the north of the southeast corner
in what 'was fomerly a pit. According to Ms. Spellman, anecdotal evidence
indicates that this area of contamination may have resulted from the disposal of
defective clay collars.

Ms. Spellman described other areas of contamination including TCE
concentrations under the plant building which may have resulted from chemicals
being disposed of on the ground surface over time; also, contamination on the
eastem part of the Kearney Property may have resulted from a former septic tank.
Ms. Spellman noted that, before environmental regulations were established, these
types of disposal methods were coÍr.mon in manufacturing operations.

Ms. Denise Georgiou, the Industrial Pretreatment Coordinator for the City of
Fayetteville, was interviewed by LRC with respect to wastewater discharge issues
at the Kearney Property. Ms. Georgiou stated that since the metal plating
operations at the plant had been discontinued, a discharge permit was no longer
required.

Ms. Robin Reed, Director of the Washington County office of Environmental
Affairs was interviewed by LRC. Ms. Reed stated that her agency has no records
on file with respect to the Keamey Property.

During the Phase I ESA Update, LRC interviewed Mr. John Rose, Manager of
Purchasing for Cooper at the Plant. Mr. Rose stated that the operational changes
at the facility since the Phase I ESA was conducted in October 2008 consisted of
the following:

o I new compressor has been purchased.

. The assembly areas have been re-configured for Lean improvements.

. The forklifts have been upgraded.

Mr. Rose further stated that recycling of process materials remains unchanged.
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The information contained in this report, which includes available ADEQ documentation,
interviews and assessment work performed by Kearney and Cooper, presents a
comprehensive view of the environmental conditions at the Kearney Property, both past
and present.

Documentation prepared by Kearney indicates there are no contaminant exposure
receptors associated with the Kearney Property. The two media affected by the past
release of contaminants at the site are soil and groundwater. According to the review of
ADEQ records, the remediation of the soil was completed in 2005 with ADEQ approval;
groundwater monitoring is on going. However, no groundwater receptors currently exist.

A Monitored Natural Attenuation Plan (MNAP) for groundwater was submitted by
Kearney and approved by ADEQ in 2006. The MNAP requires periodic groundwater
sampling and data collection by Kearney. Specificall¡ the site monitoring wells are to be
sampled semi-annually for volatile organic compounds (VOCs) and annually for key
natural attenuation parameters for five years following the soil remediation work.

The fourth of five annual groundwater monitoring reports required by the MNAP was
submitted to ADEQ in January 2010. The fifth annual groundwater monitoring will be
completed in 2010 and a final report is expected to be issued to ADEQ in January 2011
by Kearney.

The Fayetteville Executive Airport, which is located directly adjacent to the south of the
Kearney Property, has expressed an interest in purchasing the southern 6.5 acres of the
Kearney Property so that Earnest Lancaster Drive can be relocated so that it will be out of
the airport runvay safety zone. The 6.5 acre tract is open land, surrounded by a chain
link fence, and is not occupied by any plant structures (with the exception of groundwater
monitoring wells) or plant operations.

Cooper has an option to purchase the entire Kearney Property but plans on contracting to
acquire the 6.5 acre tract immediately to accommodate the Fayetteville Executive Airport
expansion activities and explore its options on the remaining Kearney property.
Operations on the remainder of the Kearney Property will remain unchanged for the
foreseeable future.

Based on the content of this report, it is our conclusion that the planned sale and
redevelopment of the Kearney Property, especially the southern 6.5 acre tract by the
Fayetteville Executive Airport will not present an unacceptable risk to human health
andlor the environment. It is our understanding that Kearney will continue to work with
ADEQ under the 2000 CAO to monitor the groundwater in 2010 as part of the five year
MNAP. In 2011, Keamey will summanze the MNA results for the five year period and
recommend additional monitoring andlor remedial action as necessary.
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PROPERTY DEVELOPMENT PLAN
Kearney-National, Inc. Propcrfy

Fayetteville, Arkansas

I. INTRODUCTION

This Property Development Plan (PDP) is being prepared for the Kearney-National, Inc.
("KNI") property located at 3660 South School Street, Fayetteville, Washington County,
Arkansas ("the Property" or "the Kearney Property") by Cooper Power Systems, LLC
("Cooper") of Houston, Texas. Cooper was approved by Arkansas Department of
Environmental Quality ("ADEQ") into the Brownfields Program on January 25,2010
under Arkansas Code Anotated ("ACA") & 8-7-110a(a) and qualifies as a prospective
purchaser of the 4.81 acres ("Airport Tract") of Kearney Property for subsequent
purchase and development by the City of Fayetteville ("City") into an airport facility tract
It is contemplated that Cooper will enter into a real estate contract to acquire the City
Tract and then assign such Contract to the City who shall acquire the City Tract directly
from KNL The Kearney Property and the Airport Tract are described on the documents

attached hereto as Exhibits A and B respectively.

Cooper has submitted and revised with technical comments received from ADEQ, as part

of the requirements of the ADEQ Brownfield Program, a Phase I Environmental Site

Assessment ("ESA") and a Comprehensive Site Assessment ("CSA"), prepared by The
Land Recycling Company, [nc. ("LRC"). The Phase I ESA and the CSA were approved

by ADEQ in March 2010 and April 2010, respectively in order to retain the applicants
Comprehensive Environmental Response, Compensation and Liability Act liability relief
under the All Appropriate Inquiry rule set for the in 40 CFR ParT312.

II. SITE DESCRIPTION

The site is a parcel located in the southeastern part of the City of Fayetteville
approximately in the central part of Washington County, Arkansas. The Property was

used historically for industrial purposes from approximately 1954 until the present. KNI
conducted industrial operations at the Property from 1954 until1997, when it leased the

property to Cooper. KNI plant operations included metal plating, tin dipping, solvent
degreasing, and lead fusing associated with the electrical equipment manufacturing
business. In 1997 Cooper leased the Property from KNI for assembly and warehousing
of components used in the electrical power industry and did not use any chlorinated
solvents in its operation. The Property remains developed with an approximate 135,000

square foot electrical equipment assembly facility, and an approximate 30,000 square

foot warehouse. Two parking lots are also located on the property.

Property Development Plan
Kearney-National, Inc. Property
Fayettevi lle, Arkansas

Prepared by The Land Recycling Company, Inc.
for Cooper Power Systems, LLC

Houston, Texas
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III. PREVIOUS INVESTIGATIONS AND REMEDIATION

Since 1997, KNI, as the responsible party for the chlorinated solvent contamination and
other contamination identified on the Property, has undertaken response actions at the site
and in August 2000, entered into a Consent Administrative Order (CAO) with ADEQ,
which outlined the regulatory, legal, and timing issues of the soil and groundwater
removal and remediation activities completed and yet to be performed on the Property.

In conducting the CSA, LRC reviewed the sampling data compiled by KNI in connection
with the work it was performing under the CAO. Based on the results of KNI's soil and
groundwater sampling, trichloroethylene ("TCE") and other chlorinated compounds were
detected in soil and ground water samples. Gasoline Range Organics ("GRO") were also
detected in soil samples. Subsequent groundwater sampling in 1998 indicated the
presence of TCE, benzene, and other chlorinated solvents which in some cases exceeded
Maximum Contaminant Levels ("MCLs"). The 1998 sampling event again indicated that
both soils and shallow groundwater were impacted. A former AST operated by Keamey
was determined to be the source of the benzene and GRO in groundwater; TCE is a
cleaning solvent, which was commonly used by KNI.

In 2005 extensive soil remediation was completed by KNI with ADEQ's approval. The
groundwater remediation is on going process with KNI proposing a Monitored Natural
Attenuation Plan ("MNAP") in January 2006, with semiannual groundwater monitoring
for five years. The five year MNA monitoring period expires the end of 2010.

IV. HUMAN HEALTH & ECOLOGICAL RISK

Documentation prepared by KNI indicates that the only current exposure pathway, from a

human health and ecological risk standpoinl, is the vapor intrusion pathway from on-site
groundwater for indoor on-site workers. However, indoor air sample results indicate
contaminant concentrations in indoor air were well below established guidelines and
standards.

V. PLANNEDPROPERTYDEVELOPMENT

Planned development on the southern 4.81 acres of the Kearney Property ("the Airport
Tract") by the City of Fayetteville consists of the expansion of the adjacent Fayetteville
Executive Airport. The proposed airport expansion activities will include construction of
a roadway (relocation of Lancaster Drive), rechanneling of a drainage ditch and the re-
routing of underground water lines. The use of the remainder of the Kearney Property
will remain unchanged for the foreseeable future. The attached drawing illustrates the
plarured development of the Airport Tract by the Fayetteville Executive Airport
(McClelland Consulting Engineers, 2009).

Ploperty Development Plan
Kearney-National, Inc. Property
Fayettevil le, Arkansas

Prepared by The Land Recycling Company, Inc.
for Cooper Power Systems, LLC

'Houston, Texas
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V.I. PROPOSED REMEDIAL ACTION . : , ,, t,

A. Cooper will establish working with the City of Fayetteville and KNI,
institutional controls on the airport tract through deed recordation ofthe
following property restrictions and requirements which will run with the

land:

L Restricting usage of the Kearney Property solely to
commercial/light industrial zoning regulations;

2. Limiting the use of the Airport Tract to roadway pu{poses;

3. Prohibiting the use of groundwater beneath the Kearney Property;

4. Providing access to KNI so it may conduct the work contemplated
by the CAO;

5. Requiring that monitoring wells remain in place during any period
required by ADEQ;

6. Allow the City of Fayetteville to move or install at KNI's
direction, one shallow downgradient well for volatile organic
monitoring and plume definition;

7. All soils generated by the City's contractors for the ¡oad
construction and utility work will be disposed of off-site as

nonhazardous; and

8. Provide access for KNI and its representatives, including the
ADEQ, for monitoring and conducting any remedial field work
required by KNI to comply with the CAO.

B. Cooper will coordinate with the City and cause KNI personnel to plant
certain vegetative cover, plants and shrubs on the Airport Tract in order to
seek to facilitate natural attenuation.

C. Once the property development is finished by the City of Fayetteville and

documented by their consultant, McClelland Consulting Engineers,

Cooper along with the City of Fayetteville will ask for a Certifrcate of
Completion from ADEQ

D. The Remedial Action described in this Article VI shall be the sole

response action/remedial action required of Cooper and/or the City with
regard to the Kearney Property and the City Tract.

P{op.erty Development Plan
Kearnpy-National, Inc. Properry
Fayetteville, Arkansas

Prepared by The Land Recycling Company, Inc.
;li. for Cooper Power Systems, LLC
i l Houston, Texas

'ì .:ì.i

$
''::.

A. 9 
Kearney National/Cooper Power 
Page 148 of 152



Exhibit A :

Kearney Property

A. 9 
Kearney National/Cooper Power 
Page 149 of 152



' PrenÍses

The South HaIf (,s/t) of the North Half (N/t) ofthe Northeast euarter (NE/t) of the sourhwest euaitäi'(sw/t)of .sectfon 33, Township 16 North, Range 30 Weõt, fess'thäÈ'portlon thereof located-wÍthin the U.S. nlgnway ño. 7Lriglrt-of-way, shich bounds the property on the-West,
containing 9,90 acres, ¡nore or less, wáshington County,
Arkansas and subject to the county Road rigrrt-or-way äiongthe East SÍde thereof.

The Southwest euarter (SW/t) of the Northeast
Quarter (NE/t) of the Southwesr eualtàr 1.swlÐ of
Section 33, Torunship 16 North, Range lO West, Iess thatportion thereof located within the-U.S. Highway No. 7Lright-of-way vhich bounds the property on ihe west,containing 9.62 acres, ¡nore or Leés, Washington county,
Àrkansas.
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Exhibit B

Airport Tract
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A pañ of the southwest Quarter (SW %) of the Nodheast Quarter (NE %) oÍ the
Soulhwest Quarter (SW %) of Sedlon 33, T-16-N, R-30-W as described ln Deed
Record 830€28 of lhe records of the Orcuit Clerk, Washlngton County'
Arkansas. belng more particularly described as follows: From the Soulhwesl
corner of sald Southwest Quarter (SW %) of the Northeast Quarter (NE l/r) of the
Soulhwest Quarte¡ (SW %). thence South 87'05'37' East along the South líne of
said Southwest Quarler (SW %) of tho Northeast Quarter (NE %) of the
Southwest Quarter (SW %) a dlstance of 20,09 feet to a point on the existing
East Rþht of Way líne of Arkansas Hlghway 7lB for the Point of Begínning,
thence North 4"35'50'East along sald East Rþht of Way fine a distance of
336.70 feet lhence leaving sald East Right of Way line South 85%6'18' East -
630.94 feet to a point on the East line of sald Southwest Quarter (SW %) of the

Norlheast Quarter (NE %) of the $outhwest Quarter(SW %); thence along the
East line of said So'uthwest Quarter (SW 7r) of the Northeast Quarter (NE %) of
the Southwest Quarter(SW %) South 2'58'17'Wost - 322.00 feet to lhe
Southwest comer of said Sorlhwest Quarler (SW %) of the Norlheast Quarter
(NE %) of the Southwest Quarter (SW 7r); lhenc,o afong the South line of said
Southwest Quarter (SW %) of tho Nortt¡east Quarler (NE %) of the Southwest
Quarter (SW %) North 87'05'37" West - 640.34 feet to the Point of Beginning,
contalning 4,81 acres, more or less.

pRAKÉEIELD/ HU¡r.718

TractNo.6
Pa¡oel No. 765-15533-000

PROPERTY DESCRIPTION:

(Deed Record 830-628)

CJd¡l¡lEâ5EMENISEqtn072¡61 D¡*c F¡rld tlWY ?llPro9c¡9\Trrd 6 Kmy.doc
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Ray M. Boudreaux

City of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

"i,",mt.¿Wdo/oAgenda ltems Only

Aviation Transportation
Submitted By Division Department

Action Required:
Required: Approve Task Order #2with McClelland Consulting Engineers, lnc., Contact info: Wayne Jones,

P.E., PO Box1229, Fayetteville AR 72702-1229,479-443-2377,Fax479-443-9241, wjones@mcclelland-engrs.com.

12.300.00 Airport Security Upgrade

Cost of this request

5550.3960.5314.00

Category / Project Budget Program Category / Project Name

Avi/ED lmp

Funds Used to Date Program / Project Category Name

Airport

Remaining Balance Fund Name

Budgeted ttem l-l Budget Adjustment Attached I X I

Account Number

tu
Date

Previous Ordinance or Resolution # i?tzroî
(-,,1

Original Contract Date:

'lO Original Contract Number:
Date

Finance and lnternal Services Director Received in City /tn¡fn\ , - /
crerk's office \tgl/ Y^/vw% ,

,ffïiåii: " vßI!!

ç^.\ o-- ILL 5'f -zôø
Date

5'î-/Ò

: This project is eligible 'for a 8012Q grant from the Arkansas Department of Aeronautics.

Revised January 15,2009

A. 10 
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THE CITY OF FAYETTEVILLE, ARKANSAS
AVIATION DIVISION

4500 S School Ave, Ste F

Fayetteville, AR 72701
P (4791718-7642

CITY COUNCIL MEMO

To:

Thru:

Thru:

From:

Date:

Subject:

Mayor Jordan

Chief of Staff, Don Marr

Transportation Director, Terry Gul

Ray M. Boudreaux, Aviati

ApnlI2,20l0

Approve Task Order #2 wit}n McClelland Consulting Engineers to develop and bid the
Airport Security Improvements Project For Fayetteville Executive Airport, Drake Field.

PROPOSAL: In July 2008 the City Council approved an Airport Security Improvements Project at Drake
Field with the understanding that the Airport would be approved for an Arkansas Aeronautics 50/50Grant to
cover half of the costs of the project. At the time, Aeronautics was unable to fund our request so the item was

never acted upon. Today, the Aeronautics has the funding available and has invited the Cityto apply for an

80120 grant for the project.

The FAA has published guidance for Minimum Standards for General Aviation Airports Security. Although the
guidance is not mandatory yet, it is understood that the standards will be mandatory soon. This project includes
new gate controllers, RFID credentials for staff and those who work on the airport, and monitoring cameras that
record activities on parking aprons and entry points. These areas are the only areas where Drake Field does not
meet the minimum guidance published by the FAA. The Airport Board approved this project and our request at

their April 8, 2010 meeting.

RECOMMENDATION: Approve Task Order #2wlthMcClelland Consulting Engineers to develop a scope

of work and providing bidding services for the Airport Security Improvements Project at a total cost of
$12,300.00. V/ith acceptable bids, the Airport staff will ask the City Council to approve a contract and

application to the Arkansas Aeronautics Commission for grant funds to complete the project. Award of the
project depends on approval ofthe grant request.

BUDGET IMPACT: This project is funded by an Arkansas Aeronautics 80/20 Grant. Total Project Costs

including Engineering fees, is estimated to be between $125,000.00 and $170,000.00. The 2}YomatchwiIl
come from the Airport Use of Funds Balance and will not exceed $34,000.00.

Attachments: StaffReview
Budget Adjustment
Task Order #2

Telecommunications Device for the Deaf TDD (479) 521-1 316 1 13 Wesr Mountaín - Fayetteú¡lle, AR 72701

A. 10 
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e^f"v"4,1 +14^W-
Project Accounting Request Form

(will be assigned by Budget)

Airport Security Upgrade

Project Request:

Project Number
Project Title (40 char)
Project Status
Project Manager
Responsible Division
Project Group
Project Type
Fiscal Start Mo./ Year

Sub Project Request:

Sub Project Number
Sub Project Title
Sub Project Status
Sub Project Manager
Grant (Y/N)

Pending
Rav M Boudreaux
Aviation & Economic Development (AVED)

24

Project
Aviation lmprovements

04 I 2010

Design
Pending
Ray M Boudreaux
Yes

GL Accounts Assigned: REVENUE 5550.0955.6805.00
EXPENSE 5550.3960.5314.00

Sub Project Request:

Sub Project Number
Sub Project Title
Sub Project Status
Sub Project Manager
Grant (Y/N)

Construction
Pending
Ray M Boudreaux
Yes

GL Accounts Assigned: REVENUE 5550.0955.6805.00
EXPENSE 5550.3960.5804.00

ls this item going to Council? Yes ls a budget adjustment needed? Yes
lf yes, please specify date: 51412010

Ray M. Boudreaux
Requested By Entered By

A. 10 
McClelland Consulting Engineers 
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1810 N 
',i:î1i,#itiï

HEE lff,liifii| Fayettevi,e,Arkansas 72703,72702.122s
PHONE: 479-443-2377

t';;;*¡;; ;;-;;í ENGINEERS, INC. rnx: qzg-qqz.szqt

April 8, 2010

Mr. Ray Boudreaux
Airpoft Director,
Fayetteville Executive Airport
4500 S. School Suite F
Fayetteville, AR 72701

Re: Task Order No 2
Airport Access Security System
Fayetteville Executive Airport

Dear Mr. Boudreaux:

W
ln response to your request, please find three (3) copies of Task Order No 2 for the
Airport Access Security System.

Please advise if you need further information regarding this Task Order.

Sincerely,

LLAND CO ULTING ENGINEERS, INC.

Enclosure: Task Order No 2 (3 copies)

/-6p"'-
P.E.

W:\DRAKE Fl ELD\CONTRACTS\2009-201 3\BOUDREAUX-0408-TO 2.DOC:
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RESOLUTION NO.

A RESOLUTION APPROVING TASK ORDER #2 WITH
MCCLELLAND CONSULTING ENGINEERS, INC. IN THE
AMOUNT OF $12,300.00 FOR DEVELOPMENT AND BIDDING
OF THE AIRPORT SECURITY IMPROVEMENTS PROJECT AT
FAYETTEVILLE EXECUTIVE AIRPORT-DRAKE FIELD AND
APPROVING A BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section l-. That the City Council of the City of Fayetteville, Arkansas,
hereby approves Task Order #2 with McClelland Consulting Engineers, Inc., a
copy of which is incorporated herein as if set out word for word and attached
hereto as Exhibit " A," in the amount of $12,300.00 for development and bidding
of the Airport Security Improvements Project at Fayetteville Executive Airport-
Drake Field.

Section 2. That the City Council of the City of Fayetteville, Arkansas,
hereby approves a budget adjustment, a copy of which is incorporated herein as

if set out word for word and attached hereto as Exhibit "8," in the amount of
$12,300.00.

PASSED and APPROVED this 4ft day of May, 201.0.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By,By,

A. 10 
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TASK ORDER NO. 2
AIRPORT SECURITY IMPROVEMENTS
FAYETTEVILLE EXECUTIVE AIRPORT

STATE OF ARKANSAS

COUNTY OF WASHINGTON

This Task Order is written pursuant to the basic agreement entitled CITY OF

FAYETTEVILLE, AGREEMENT FOR ENGINEERING SERVICES, exECUtEd ON MAY 5,

2009. The referenced basic agreement pertains to proposed improvements to Drake

Field, Fayetteville's Executive Airport. This Task Order entered into and executed on

the date indicated below the signature block, by and between the City of Fayetteville

and McClelland Consulting Engineers (MCE) sets forth the project description, project

schedule, and engineering fees related to the Airport Security lmprovements, Drake

Field.

SECTION ¡ . PROJECT DESCRIPTION

The project is to consist of the Airport Security lmprovements, including the work scope

in the attached Scope of Services. The services to be performed include: Preliminary

Design; Detailed Design; Cost Estimates; Bidding Assistance; Construction

Ad m i n istration ; and Construction Observation.

W:\DRAKE FIELD\CONTRACTS\2009-201 3\Task Order 2.doc
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SECTION II . PROJECT SCHEDULE

From the time the City of Fayetteville issues the Notice To Proceed (NTP), McClelland

Consulting Engineers, lnc. will endeavor to execute the project within the following time

periods:

Task

A. Access Security System Design

Completion After NTP

21 calendar days

SECTION III . SCOPE OF SERVICES

McClelland Consulting Engineers, lnc. shall, generally, provide those services listed in

the basic agreement which are applicable to this specific Task Order. Specifically, the

project is likely to include:

A. Access Security System and all necessary components as follows:

a. Master Control Panel and accessories including: proximity readers for four
gates, gate controller located near master controller, power modules, cabling
as necessary and software.

b. Video surveillance including: Fixed position video surveillance cameras for
each gate, at main terminal tarmac, and at fire department (8 minimum
locations), digital video recorder(s), lightning protection, and power supply.

c. Lighting at each gate entrance for security designed for video recording
footcandle levels at each gate.

d. New gate controllers/motor operators at existing gates.

e. Remote unlock station located in terminal building.

f. Electrical power and date circuits as required. lncludes all conduit and cable
as necessary with the understanding is to use wireless devices where
practical to avoid cutting patching of existing tarmac.

W:\DRAKE FIELD\CONTRACTS\2009-201 3\Task Order 2.doc
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SECTION IV . FEES AND PAYMENTS

The following fees are to be paid to McClelland Consulting Engineers, lnc. as

compensation for his services:

A. Project Coordination: a lump sum of $ 1,250.

B. Engineering Design, Cost Estimates, Bidding Assistance Const,Admin.,
Const Obs. (bi-weekly): a lump sum of $ 6.800.

C. Bidding Service: a lump sum of $ 750.

D. Reimbursement Expenses: Estimated to be $ 1,500.

E. Const. Material Testing Estimated to be $ 2.000.

F. Additional Services (as needed) To Be Determined

Appendices A & B presents Hourly and Unit Price Fee Schedule for personnel

anticipated to be assigned to this project and the possible materials testing by

McClelland Consulting Engineers, lnc. and their Consultant Engineering Elements,

PLLC.

SECTON V . BASIC AGREEMENT IN EFFEGT:

Except as amended specifically herein, the basic AGREEMENT FOR ENGINEERING

SERVICES shall remain in full force as originally approved and executed.

W:\DRAKE FIELD\CONTRACTS\2009-201 3\Task Order 2.doc
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lN WITNESS WHEREOF, the parlies hereto have caused this AGREEMENT to be duly

executed as of the date and year first herein written.

FOR THE CITY OF FAYETTEVILLE:

By. Attest:
Lioneld Jordan, Mayor

Date:

FOR McCLELLAND CONSULTING ENGINEERS, lNC.:

W:\DRAKE FIELD\CONTRACTS\2009-201 3\Task Order 2.doc
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APPENDIX A
TASK ORDER NO.2

Hourly Rates for Personnel
Fayettevi lle Executive Ai rport

CATEGORY

Project Director

Project Manager

Project Engineer

Design Engineer ll

Design Engineer I

Registered Surveyor

Computer Technician

Sen ior Engineering Technician/Observer

Eng ineering Technician/Observer

Junior Engineering Technician

Survey Crew (2 man)

Clerical Support

CADD Technician lll

CADD Technician ll

CADD Technician I

Soils Lab Supervisor

Soils Technician ll

Soils Technician I

W:\DRAKE FIELD\CONTRACTSU0O9-20 I 3\A.ppendix A TO 2.doc

BILLABLE HOURLY
RATE RANGE

$145 to $160

$120 to $150

$90 to $130

$85 to $1 10

$75 to $90

$80 to $100

$60 to $85

$65 to $75

$75 to $95

$a5 to $70

$135 to $150

$45 to $55

$65 to $80

$55 to $70

$45 to $55

$60 to $70

$45 to $55

$35 to $45
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APPENDIX B
CONSTRUCTION MATERIALS LABORATORY

FEE SCHEDULE
TASK ORDER NO.2

GENERAL:
Laboratory Field Technician * $
Laboratory Engineering Technician *

AHTD-Qualified Technician*
Engineering Technician *

Senior Engineering Technician
Lab Supervisor
Mileage
Consultation:

Lab Supervisor
Field Engineer
Project Engineer
Project Manager
Principal Engineer

Lab Report Preparation (per report)

SOILS:
AHTD-Qualifled Field Technician
Soils Field Technician (1-hour minimum)

ln-Place Compaction Test-Nuclear Gauge ASTM D 2922
Sample Pickup, or Stand-by Time

Nuclear Density Gauge Fee: (per Density Test); lMinimum $15.00 per trip, per project]

Liquid Limit, Plastic Limit, Plasticity lndex ( 3 point) ASTM D 4318
Sieve Analysis-Washed No. 200 (Wet) ASTM D 1140
Sieve Analysis-Dry ASTM D 422
Hydrometer Analysis ASTM D 422
Specific Gravity ASTM D 854
Soils Classification, Unified or AASHTO ASTM D 2487 or AASHTO M 145
Laboratory Maximum Compaction Test ASTM D 698 or AASHTO T 99
Laboratory Maximum Compaction Test ASTM D 1557 or AASHTO T 180
Potential Volume Change-Swell Pressure
California Bearing Ratio-CBR ASTM D 1883 (3 point) (Proctor curve additional)
Shrinkage ASTM D 427
Soil Bearing Capacity (Engineering Tech., 2-hour minimum)
Non-ASTM Procedures Available On Request

42.00 per hour
50.00 per hour
52.00 per hour
60.00 per hour
90.00 per hour
60.00 per hour

0.50 per mile

60.00 per hour
90.00 per hour

100.00 per hour
150.00 per hour
155.00 per hour
48.00 per hour

52.00 per hour
42.00 per hour

10.00 each
50.00 each
35.00 per sieve

8.00 per sieve
90.00 each
50.00 each

1 10.00 each
130.00 each
145.00 each
100.00 each
150.00 each

50.00 each
60.00 per hour

Concrete Mix Design
Review Concrete Mix Design (Lab Supervisor)
Confirm Concrete Mix Design
Concrete Field Technician * (1-hour minimum): [For any of the following 6 items:]

o Concrete Cylinder or Beam Molding ASTM C 31
r Concrete Cylinder or Beam Pickup
. Concrete Slump Test ASTM C 143
o Concrete Air Content Test ASTM C 231 or C 173
o Cement Mortar or Group Sampling
o Stand-by Time

Unit Weight and Yield of Freshly Mixed Concrete ASTM C 138
AHTD-Qualified Concrete Technician: (l-hour minimum), [For any of the foregoing 6 items:]

Compressive Strength of Concrete Test Cylinders ASTM G 39 (pad cap)
Compressive Strength of Concrete Test Cylinders ASTM C 39 (sulfur capped)

Price on Request
60.00 per hour

Price on Request
42.00 per hour

50.00 each
52.00 per hour
18.00 each
35.00 each

* ACI Grade I Concrete Field Testing Technician

Page 1 of 2
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APPENDIX C
CONSTRUCTION MATERIALS

FEE SCHEDULE
TASK ORDER NO. 1

CONCRETE (continued):
Spare Cylinders Specimens Processed but not Tested
Schmidt Hammer Testing (Engineering Tech, 2-hour minimum)
Flexural Strength of Concrete Beams ASTM C 78 or C 293
Spare Beam Specimens Processed but not Tested
Compressive Strength of Grout Cubes
Compressive Strength of Cement Mortar Cubes

LABORATORY

Concrete Coring (3" or 4"):
Core Machine & Lab Technician
Additional Lab Technician, as required
Compressive Strength of Concrete Cores (3" or 4")
Other Core Sizes

Aggregate Sieve Analysis:
Dry Sieve ASTM C 136
Wet Sieve ASTM C 117
Fineness Modules

Decantation
Deleterious Materials
Specific Gravity and Absorption of Aggregate ASTM C 127 & C 128
Dry Rodded Unit Weight of Aggregate ASTM C 29
Sodium or Magnesium Sulfate Soundness (5 cycles) ASTM C 88
Additional Cycles

ASPHALT:
Asphalt Mix Design (Marshall Design Method)
Review Asphalt Mix Design (Sr. Engr. Technician)
Asphalt Field Technician

ln-Place Compaction Test-Nuclear Gauge (Lab Technician)
Sample PickuP

Marshall Test including Stability, Flow, Laboratory Density, Percent Air Voids,
Percent Voids in Mineral Aggregate (3 specimens per test)

Extraction including percent Bitumen and Aggregate Gradation
Laboratory Density of Cored Plugs including Depth Measurement
Asphalt Coring (3" or 4"):

Core Machine & Lab Technician
Additional Lab Technician, if required
Sample Pickup

FIREPROOFING:
Unit Weight, Bonding Strength, Thickness and Sampling

(actual time required for Lab Technicians)
Report Preparation (Lab Supervisor)

STRUGTURAL STEEL:
Bolt Torque Testing: Lab Technician(s)

Field Engineer
Pneumatic Torque Wrench Calibration (twice per day)
Visual Weld lnspection Field Engineer

Services not Listed are Available on Request
All prices are subject to revision each year

w:ÐRAKE FIELD\coNTMCTS\2o09-201 3wPENDIX B To2.ooc jm

15.00 each
60.00 per hour
50.00 each
40.00 each
40.00 each
25.00 each

80.00 per hour
42.00 per hour
40.00 each

Price on Request

8.00 each
35.00 each
25.00 each
35.00 each
60.00 each
90.00 each
75.00 each

350,00 each
50.00 each

Price on Request
90.00 per hour

42.00 per hour
42.00 per hour

400.00 each
325.00 each

30.00 each

80.00 per hour
42.00 per hour
42.00 per hour

50.00 per hour/Tech.
60.00 per hour

50.00 per hour
100.00 per hour
50.00 each

100-00 per hour

Page 2 of 2
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Deparünenfl General Government

Division: Aviation & Economic Development

Program: Airport Capital Expense

Date Reouested

t¡r[/2orotu
Budget Year

2AþetrF

Project or Item Added/Increased:

$12,300 in the ProfessionalServices Account.

Justification of this Increase:

Will provide a design specification for bidding and
construction. Firm bids are necessary for the application
to AR Dept Aeronautics for grant funding.

City of Fayetteville, Arkansas
Budget Adjustment f,'orm

Increase Budget

AccountNumber

Adjustunent Number

iect or Item Deleted/Reduced:

None. lncrease Airport Use of Fund Balance $12,300

if,rcation of this Decrease:

The project is eligible tor 80120 grant funding from the AR
Dept of Aeronautics. 80% of the project expense will be
paid with grant funding.

EXHIBIT
lãoo
.o
d

Account Name Amount Project Number

Professional Services 5550 3960 5314 00 12,300 10023

AccountName
Decrease Budget
AccountNumber Amount Project Number

Use of Fund Balance 5550 095s 4999 99 12,300 ß .*

v.090403///,*

<-9w
Date

í/.-{*:

5-:5: zott
r-s-?Zl.

'%,"4"

Onlvc)Budget & Research Use

BC

Division Head

Requested By

General Ledger Date

Posted to General Ledger
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RESOLUTION NO. 139-08

A RESOLUTION AUTHORZING THE FAYETTEVILLE EXECUTIVE
AIRPORT STAFF TO APPLY FOR A GRANT IN TTIE AMOI.JNT OF
$68,235.00 FROM TTIE ARKA}ISAS DEPARTMENT OF AERONAUTICS TO
FUND A}{ AIRFIELD SECURITY PROJECT.

BE IT RESOLVED BY TIIE CITY COTINCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1. That the Cþ Council of the Cþ of Fayetteville, Arkansas hereby authorizes
the Fayetteville Executive Airport staffto apply for a grant in the amount of $68,235.00 from the
Arkansas Department of Aeronautics to firnd an Airfield Security Project.

P.ASSED and APPROYED this l't day of July, 2008.

APPROVED: ATTEST:

E. SMITH, CitY

l::

*

"*si''.åÍ%--(J ¡ .-t'-s ó .' 
=

= ; FAYETTEVILLE: 
=7--1n .\S

?ãi"fP.,ro*.=fei$"s 
,

q"úiXl¡?,li,Y.l-.'.* 
I
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Ray M. Boudreaux

Gity of Fayetteville
Staff Review Form

City Gouncil Agenda ltems
or

Gontracts

71112008

Gity Gouncll Meeting Date

Aviation & Economic Development

É¿s
a///09
/3?

fu/carn's¿S
ùpf. "!-
Hordnattrt,s

General Government
Submitted By Department

Action Required:
Required: Approve a grant application to the Arkansas Department of Aeronauticst Contact: John Knight,
; One Airport Drive, Third Floor, Little Rock, AR 72202,501-376-6781.

Revenue

68,325.00 2,250.00

Cost of this request

5550.0955.6805.00

Program Category / Project Name

Aiçort Revenue

Account Number

NEW

Funds Used to Date

. 2,250.@

Program / Project Category Name

Airport

Project Number

Budseted ttem I-1

QJ o.. B -! _
Finance and lnternal Service Director

Remaíning Balance

Budget Adjustment Attached

Fund Name

6 ln l7f 
orisinalcontractNumþer:

Date

6- t?'ax,

íl 
Previous Ordinance or Resolution #

A. 10 
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City Council Meeting of: July 1,2008
Agenda Item Number:

CITT COUNCIL AGENDA MEMO/STATT' CONTRÁ,CT REVIEW MEMO

TO:

THRU:

FROM:

DATE:

SUBJECT:

StafVContract Review Committee

Approval of Airport Security Project at Fayetteville Executive Airport,
Drake Field and Grant application to the state of Arkansas Aeronautics
Commission and acceptance of grant proceeds when approved by the
State sf Ar'ftans¿s. Signature of the Mayor

RECOMMENDATION: Approve Airport Security Project at Drake Field and application and
acceptance of a State Aeronautics Co''''mission 50/50 Grant for the project. Signature of the
Mayor

BACKGROUND: The FAA continues to encourage airports, especially those that are certified.
for passenger carrying aircraft, 1s imFrove airfield security. Fayetteville Executive Airport,
Drake Field is fenced and access is controlled by the people that work at the airport. There was
a system when the airlines were located at the airport but as the system failed it was not
repaired or replaced as the threat did not warrant the expense.

The more activity we generate and the more people that work on the field, the more essential is
the need for a security systen that protects the City ofFayetteville airport assets and access to
the National Air Tlansportation System. One example is the cost of fuel and the bu ìk storage
tanks that are located at the airport. They are secure and we keep a close eye on them, but we
had rather be proactive than to try and catch up. Tt¡e total value of the aircraft and the facilities
on the field. are well in excess of $100,000,000.00.

The FAA provides a measurement tool for General Aviation Airports to self-evaluate their level
of security. Fayetteville Drake Field rates in the Zí-Mrangewith 34 points. T'his project
provides for the enhancements required to upgrade our airport security to an acceptable level.
The Airport Board recommended that we proceed with this project at their June 11 meeting.

BT DGET IMPACT! Due to limit€d available funding, the state has indicated that a50/50
grant' may be considered for this type of project. The match will be taken from the airport use of
fund balance.

Attachments: SøffReviewForm.
State Aeronautics Commission Grant Application
Project overview
Airport Characteristics Measurement Tool

Aviation and Eoonomic Deveþment Department
Fayetteville Municipal lúrport Drake Field

4500 South School Avenug Suite F
Fayetteviüe fu¡@sas 72701
Ray M. Boudreaux, Director

Mayor and Members of the City Council

Ray M. Boudreaux, Director, Aviation and

June 12,2008

Development

. i:
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RESOLUTION NO.

A RESOLUTION AUTHORIZING TIIE FAYETTEVILLE Ð(ECUTIVE
AIRPORT STAFF TO APPLY FOR A GRANT IN THE AMOLINT OF
$68,235.00 FROM TIIE ARKANSAS DEPARTMENT OF AERONAUTICS TO
FUND AN AIRFIELD SECI.ruTY PROJECT.

BE IT RESOLVED BY THE CITY COTJNCIL OF THE CITY OF'
F AYETTEVILLE, ARKAITTSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Fayetteville Executive Aþort staff to apply for a grant in the anount of $68,235.00 from the
Arkansas Deparhnent of Aeronautics to find an Airfield security Project.

PASSED and APPROVED this tu day of July, 2008.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SOI\DRA E. SMITH, City Clerk/Treasurer

i

l.ir
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ARKANSAS AVIATION & ECONOMIC DEVELOPMENT

FAYETTEVILLE MUNICIPAL AIRPORT . DRAKE FIELD

June 13,2008

Mr. John Knight, Director
Arkansas Department of Aeronautics
One Airport Drive, 3rd Floor
Little Rock, Arkansas 72202

RE: GRANT APPLICATION, Airlietd Security project

DearMr. Koight;

Enclosed please find two (2) copies of a grant application to Arkansas Department of
Aeronautics for 501501/o match funding on a project to undertake an Airfield Security project at
Drake Field.

Fayetteville Municipat Airport requests fi¡nding of the maximurn amount of $68,325 in Arkansas
Department of Aeronautics firnding. The City of Fayetteville will match the balance of the
project cost. The total project cost is estimated at $136,650.

Fayetteville Municipal Airport respectfully requests your consideration of this grant application,
and to be included on the agenda of the Aeronautics Commission board meeting in Juty, 2008.
Your assist¿nce in this matter is greatþ appreciated. Please contact me if you would like fi¡rther
information, or have any question concerning this application.

Sincerel¡

Ray M. Boudreaux, Director
Aviation & Economic Development

RBjn
Enclosures:\2\

Grant Application, 2 copies
Security project description and estimate of cost

45OO SOUTH SCHOOL AVENUE, SUITE F . AIRPORT ÎERMINAL BUILDING ' FAYETTEVILLE AR727O1

479.718.7642 . 479.718.7il6 FAX ' www.accessfayetteville.org/govemmenlaviation
airport-economic-development@ci'fayettev¡lle'ar.us

¡t.

i-.

l.i
[::
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State Airport Aid Application - Page I

The City/€eunry of F?yetteville , herein called "Sponsor", hereby makes application to the
Arkansas Deparfrnent of Aeronautics for St¿te finds pursuant to Act 733 of 1977, for the purpose of
aiding in financing a project for the development of a municipal airport located in ttre .ity of
Arkansas, WashinÊúon county.

Date ofRequest: June 11.2008

Name of Airport: Fqyetteville Executive Airport / Drake Field (FyV)

Name and address of CitylCounty Commission
sponsoring request:

City of Fayetteville
113 W Mountain
Fayetteville AR 72701

PhoneNumber:

Fa¡< Number:

Name and address of Engineering Firm
(if applicable):

Person to Contact about project:

Rav M. Boudreaux
4500 S School Ave. Ste F
Fayettpvillq AR 72701

Phoneñtrr,fr,er .479-718-7642
CellNumber: 479-601-35?0
FærNumber: 479-718-7646

Contact Person:

Phone/Fax Number:

Describe the work to be accomplished:

State and Local Project Costs:
Please indicate:

50-50% Match
80-20% March
90-10% Match
700%

Total Cost ofProject J36.650
Local Share/Funds 68.325
Local Share/In-Kind

Federal AIP Projects:
AIP Nr¡mber:
95-5%Match
90-10%Match

Cost of Project:
Federal Share:
State Share:
State Share:

t;
i.:State Share 68.32s
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State Airport Aid Application -Page2

Provide the inforrnation listed below as it applies to your project:

Funding:

Source ofFunds:

Source of In-Kind Services: N/A

Estimated starting date of project: July 2008

Estimated completion date of project: December 2008

Project will be for: New Airport X ExistingAirport

Is land to be leased orpurchased? No

Description of land and cost per acre:

Provide the Federal AIP Grant Number (if applicable):

State Iægislators for your area:

State Senator:

Søte Represe,lrtative: Marilyn Edwards & Lindsley Smith

7.147 i'..:
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State Airport Aid Application - Page 3

The sponsor agrees to funrish the Arkansas Departnrent of Aeronautics a copy of the legal instrument
affecting use of the property for an airport. ún application for a new landing site or expansion of existing
facility, the FAA Form 7480-1, Notice of Landing Area Proposal, must be approved by the FAA before
review for grant can be made by the State. Applications for hangar construction or renovation funds
must include a signed lease agreement. This agreement must be in compliance with all FAA grant
assurances. The application must be based on bids and include a calculated retum on investment.

No land, hangars, or buildings purchased with State Grant funds may be sold or disposed of without
State Aeronautics Commission prior approval. All requests for sale or. disposal of property will be
considered on an individual case basis. No hangar (funded by a grant from the Deparhnent of
Aeronautics) shall be used for non-aviation purposes without State Aeronautics Commission prior
approval. All requests for non-aviation use will be considered on a case-by-case basis. Failure to
receive prior approval from A.D.A. conceming land and/or building use could result in the commission
requesting grant refund from the SponSor.

No airport accepting State Grant firnding may issue an Exclusive Rights lease.

All applications for navigational aids (such as NDB or ILS) must have FAA site approval before a state
gtant can be approved.

All Grant applications involving Federal Aþort [nprovement Program (AIP) funding must be
accompanied by the approved FAA grant agreement with grant nr¡rnber assigned.

If this project is approved by the Arkansas Departuient of Aeronautics, and is accepted by the sponsor, it
is agreed that all developments and construction shall meet standard FAA construction practices ar¡

outlined in the specifications of this agreement. Runways, Taxiways, Parking Ramps, etc. shall have a
base and a thickness that will accommodate the weight of aircraft expected to operate at this airport.

All erant applicants (Citv and/or Countv) are totallv responsible for compliance with all Federal.
State, County. and Citv laws. Statutes. Ordinances. Rules. Regulations. and Executive Orders
concerning contracts and purchases forwhich this qrant is approved and issued.

It is understood and agreed that should the sponsor fail to start this project within tbree (3) months of the
Arkansas Deparfinent of Aeronautics' date of acceptance, that this grant is null and void. It is also
agree'd that this project shall be completed within one year ûom the date of acceptance of this grant by
the Arkansas Department of Aeronautics. Applications for extension will be entertained if
circumstances beyond the sponsor's control ocour.

Funds will be disbursed according to De,pafrnent procedures and final inspection of completed project
(See payment instruction page). Funds are contingent upon the Department's biennium appropriatíon.
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APPLYING FOR PAYMBNT OF APPROVED GRANT FI.]NDS 
:

:

After your grant has been approved and your are ready for a partial or final payment, please provide the
following documents to our office: 

i

FOR 50-50o/o, 80-20%o, 90-10% AND 100% STATE AIRPORT AID GRANTS, YOU MUST j'r

PROVIDE:

Letter requesting Paltrent þartiaVfinal) stating completion of the project with the tot¿l amount
of the project and the state share of the grant. Must be signed by City/County ofücial or Aþort. Commissioner. 

,.,:

Invoices for all cash expenses (copies). Engineering estimatesþayme,lrt requests or contracts are ri
not acceptable to auditors and ca¡not be accepted by our agency. ,

Canceled checks to match all invoices - front and back of checks. ;:
Copy of Deed, Title Insurance, Legal Fees (Land Purchases Only). 

ir

Daily time sheets for ALL in-kind work used as match for grant. The auditors will accept only
ONE day of in-kind services on ONE Daily Report Form. The form must be filled out
completely and signed by Supervisor and CitylCounty Official. -No Exceptions! 

:

An expense sheet outlining expenses/or a tape showing how the amount requested for payment 
:

was totaled 
l

FOR GRANTS MATCHING FEDERAL FUNDS, YOU MUST PROVIDE:

Letterrequestingpayment(finalonly)statingcompletionoftheproject.Mustbesignedby
City/County Official or Airport Commissioner. 

;

Copy of final Federal Aviation Administration Reimbursement Form (FAA îorm 27! or '

computer generated form accepted by the FAA).

NOTE: All CitylCounty Aþorts participating in Block grants with the ADA must submit all pa¡mrent tt.

requests to our office. The FdA will not process your payment of these grants.

WIIAT YOU NEED TO RETAIN FOR YOI]R FILES FOR AUDIT PURPOSES .,

Original signed application requesting funds.
Letter of approval from State Office.
All amendment request/letter granting approval or denial of amendments.

Letter requesting payment þartiaVfinal) or extension oftime request for project. 
ì,.

All documents (originals) submitted to State office for final payment of grants.

Copy of State Warrant - Wanant is prasented on final inspection and payrnent of grant.

A copy of plans, deeds or any documents submitted to State Office used for approval of grant.

''.If you have any questions conceming the process of submitting documentation for payment of your 
,

grant, please call our office at 1-800-376-678I. Ask for John Ifuight
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Fayetteville Municipal Airport, Drake Field
Airport Security Project Overúew

The City of Fayetteville is interested in receiving proposals to improve the security of its
airport, Fayetteville Municipal Airport, Drake Field (FYV). The airport operates under
FAR Part 139 regulations as a class IV airport. There are no scheduled airline flights into
or out of the airport but commercial air carrier aircraft with more than 30 passenger seats
may operate into and out of the aþort with prior permission of Aþort Administration.
Prior notice is required in order to allow sufficient time to affange for fire protection.

Drake Field operated as a commercial service airport until 1999 when the airlines
relocated to the new Northwest Arkansas Regional Airport QO{A). All of Northwest
Arkansas is supported by flights into and out of )ilrlA. As a result, the aþort is equipped
with perimeter fencing and automatic vehicle gates. Old c¿rmeras and ramp lighting
systems are mostly inoperative and in disrepair. The purpose of this RFP is to receive
proposals from a single provider to make improvements to the following security
systems:

. Personal ldentification System: Develop and install personnel identification
system for the Airport with system adminishation and encoding equipment in
Airport Administration ofüces. Include personal photo identifrcation badges
which include RFID entry coding characterístics utilizing Intemational
Electronics Incorporated technology or equivalent.

o Airport vehicle and personnel gates: Install new and improved gate operating
systems, lighting as necessary and card readers for entry and exit.

r Airport surveillance cameras: Install surveillance cameftìs on the three major
West side parking aprons (the Terminal Apron, the Executive Apron, and the
West Side GA Apron) and the Fuel Farm. úrstall surveillance cameras on
selected east side movement areas (self serve fuel station, east side gate). Install
surveillance camerÍu¡ in the Terminal parking lot and main terminal entrances.' Install up to 9 cameras utilizing Video krsight Digital Video Management
Systems or equivale,nt with administration in the Airport Administration offices.
Utilrze wireless IR technology for cameras across the field if possible.

o Install monitoring systemq at Airport Administration and Customer Service Desk.
o Install alarm system in the tenninal building integrating the fire alarm system with

the security alarm system.
. Make recommendations for additional security upgrades that will improve the

overall airport security posture.

The successful proposal will include comprehensive description of how the security
company will achieve each,of the above security improvements and include a not to
exceed dollar amount for completion of each provision. The City of Fayetteville is
interested in contracting with a single company to provide the entire security package,
Video, Personal Identification, and Entry Operation and Control. The City reserves the
right to select the most comprehensive response to this request including acceptability of
equipment and tot¿l cost of the project.

:ì:j.
iri
l.'

:l .
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Fleming Network Services, lnc.
Your Total Solution Provider

P.O. Box 856 Bryant, AR 72089
(s01) 847-9500 Fax: (501) 847-3598

http://www.fl eminc.com
email: network@fleminc.com

Quote # 000440
Project DRAKE FIELD SECURITY

FOR INSTALLING NEW SECURITY CAMERAS TO INCLUDE ALL
THE FOLLOWNG:

TRUCK USAGE PER DAY
POWER NEEDED FOR CAMERAS

ÍERIALS:
BOSCH FIXED DOME CAMERAS
BOSCH 1BXPTZ DOME CAMERAS

1) BOSCH 36X PTZ DOME CAMERA
1) BOSCH DIBOS 22 CHANNEL 750c8 DVR
1) 19-|NCH COLOR LCD MONTTOR
10)FIRET|DE HOTPORT OUTDOOR DUAL RAD]O NODES

) SECTOR ANTENNAS
10) S|NGLE PANELS FOR CAMERA LOCATTONS
1) FIRETIDE HOTVIEW PROMESH MANAGEMENT SOFTWARE

E AND HARDWARE NEEDED FOR INSTALL:

TOTAL PRICE FOR CAMERA INSTALLATION:

FOR INSTALLING NEW GATE CONTROLS TO INCLUDE ALL OF
E FOLLOWING:
1HP DOORKING SLIDE GATE OPERATOR WITH DC OPTION
WIEGAND PROXIMITY CARD READERS
WEGAND PROXIMITY CARD READERS WITH TRACKER BOARDS
PROXMITTER RECIEVERS

$880.
$3,250.

$64,540.
$6,135.1

CORPORATE
MEMBER

Date 5l23l20OB
Exp. Date 612212008

RAY BOUDREAX
DRAKE FIELD
FAYETTEVILLE, AR

Sales Quotation

$82,

Page I
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Description

1) 1B3B PROGRAMMABLE CONTROLLER
1) CONTROL MATE RECTEVER

REMOTE MATE TRANSMITTERS
INFRAREDTH RU-BEAM PHOTO CELL
FIRE DEPT LOCK BOXES
5OO PERSON MEMORY CARD
HIGH VOLTAGE SURGE SUPPRESSORS
FAIL SECURE LOCK KITS
TRACKER BOARD ENCLOSURE
TRACKER BOARDS
RS232 CABLE

1) RS232 TO USB ADAPTER
1) 120018 MAGNETTC LOCK
)PLUG-rN I CHANNEL DETECTOR

10) PROXMTTTER't BUTTON REMOTES
100) PROX CARDS

SORTED WIRING, TRANSFORMERS, SEALANT, & MISC. MATERIALS

ÍERIALS:
BLADES-MULTICONDUCTOR WIRE-WIRE NUTS-BOLTS-ANCHOR

TS-CON DU IT-DRYWALL ANCHORS-C EM ENT-CARFLEX-ASSORTED
ITTI NGS-SEALANTS-CABLE TI ES-ETC.

2-3 MEN 240 MAN HOURS@ $4o/HOUR

HOURS TRAINING ON DOORKING SOFTWARE-THIS CAN BE DIV]DED
AS MANYAS 3 SESSIONS

TIONS:
. REPAIRS TO EXISTING UNDERGROUND CONDUIT WILL CHANGE THE

PRICE
ANY CHANGES ABOVE THE QUOTED MATERIAL OR LABOR MAY BE

E FOR ADDITIONAL CHARGES
3. REPAIR OF EXISTING GATES, GUIDES, OR SLIDES W¡LL BE CAUSE
FOR ADDITIONAL CHARGES

TOTAL PRICE FOR GATE CONTROL INSTALLA

I accept the conditions of this quotat¡on.

$27,534.00

$5,160.001

$9,600.OOl

$250.ool

$42,544.

Sub-Totat $125,349.95

Shipping

Sales Tax $11,281.50

Total $136,631.45

$42,544.001 1

Sig

I _ I ¡ decline my option for an extended service contract.
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GA Airport Security tPA{ot

Appendix A - Airport Gharacteristics Measurement Tool

Aesess poi nts for every characterlstic that applies to your facilÍty.

$ass population area - Area wfth a total nrehopolitan populatbn of at least 100,0ü) people.
Sensitive sites - Areas which would be oonsidered key assets or øitical infnachuc.turä ofihe
Unlted States. Sensitive sites can include ceftain military installations. nuclear and cfrembal
PlalF.l oentgrs of government, monuments and bonic s'tnrc'tureq and/or lntematþnal porb.
Facllities with multiple runways should only consider the brgest rurway on the airpon
Airpoñs at higher elevations may need longer runways to acoomrnodate even the ênarcst
of aircraft. lt b not the intent of this document to assess points for a longer rurnray ff it is
unrealistic that the runway could be used for larger aircrafr opentions.

1.
2

3.
4,

9ccurity Gharactedstice
Assessment Scale

Publlc Use
Aimortsll{elioorts

Prlvate Use
AirnortsJl{elioorts

Wthin 30 nm of mass population areas' ¿so_ooo 5 Y ,3
Wthin 30 nm of a sensitlve site¿ I ra ,t srqrri¡rm 4 x 2
Falls wÍfhln outer per¡meter of Glass B airsnace 3 1

Falls whhin the boundaries of restrffied airspace 3 1

,G rêatêr'thäh 1 01'basêd'airoraft 3 1
26-100 based aircnaft 2 x
11-25 baeed aircnaft
10 orfewer based airaraft
Based aircraft over 12,500 lbs 3 x 1

unwav lenoth eduálto or ôrêäterthan SOOO feet 5 V 3
Runway length less than 5000 feet, Greaterthan
2001 Feet

4 2

Runway lensh 2000 feet or less 2
Asphatt qf conøete runway 1 X

Over 5O.000 annua¡ alrcrãftionerefions 4 2
Part 135 operations 3 x 1

Paft137 ooeratÍons 3 1

Part 125 operations 3 1

Flisht traininE 3 Y 1

FliCIht tfEt¡n¡ns in aircraft over 12.500 tbÊ 4 2
Rentalaircrafr 4 X 2
Maintenance, Repair, and Overhaul facilities
conducting long term storage of airc¡raft over
12,5001b6

4
X

2

Total u

Vepion 1.0 2t
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GA Almort Security rP A{ot

Appendix B - $uggested Airport Security Enhancements

Verc¡on 1.0 t2
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Fire Chief David Dayringer
Submitted By

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

511812010

City Council Meetíng Date
Agenda ltems Only

Fire
Division Department

Action Required:
Amend and approve a City Ordinance allowing fireworks sales within the City limits of Fayetteville.

Cost of this requesl Category / Project Budget Program Category / Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budseted ltem l-l Budget Adjustment Attached l-1

4t26t2010

Date

/-zn-,,

"P"_[. q . g"-1,* t. z8-zóro

,þsaè_
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office

Received in

'[Mayor's office l+h9//O

Finance and lnternal Services Director

Revised January 15, 2009

C. 2 
§94.09 Sale of Fireworks 
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

From: David Dayringer, Fire Chief

Date: April26,2010

Subject: Revise City ordinance Title IX Chapter 94.05 Sale and Use of Fireworks

PROPOSAL: The City of Fayetteville Fire Department has determined that the City could recover some of its
cost for providing fire protection and prevention services during the time frame of the annual Independence Day
holiday by amending the fireworks ordinance. Currently, citizens are buying fireworks on the City's borders
and bringing them into the City for use. Due to the current availability of fireworks, there should be no increase
in the number of fires caused by fireworks if the City allows them to be sold and used within City limits. The
City could benefit from the revenue gained by regulating and allowing the sale of lawful fireworks within the
City limits. Amending the ordinance would make the purchase of fireworks more convienient for Fayetteville
citizens.

RECOMMENDATION: Staff recommends an amendment to City Code Chapter 94 Fire Prevention repealing
94.05 Sale and Use of Fireworks and enact 94.09 Sale of Fireworks. This would mirror the Springdale
ordinance and provide for cost recovery of providing fire protection services.

BUDGET IMPACT: The exact amount of revenue is difficult to estimate. However, based on the history of
sales in neighboring cities, a local fireworks distributer estimates sales of approximately $900,000 the first year
with the City rcalizing $18,000 in sales tax and an additional $7,000 in permit fees.

C. 2 
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ORDINA¡ICE NO.

AN ORDINANCE TO AMEND ARTICLE I GENERAL
PROVISIONS OF CHAPTER 94 FIRE PREVENTION OF TIIE
FAYETTEVILLE CITY CODE BY REPEALD{G $ 94.05 SALE
AND USE OF FTREWORKS AND ENACTING A NE\M $ 94.09
SALE OF FTREWORKS

BE IT ORDAINEI} BY THE CITY COUNCIL OF' THE CITY OF
FAYETTEVILLE, ARKAITISAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends the

Fayetteville City Code, Article I General Provisions of Chapter 94 Fire Prevention by
repealing $ 94.05 Sale and Use of Fireworks in its entirety and enacting a new $ 94.09 Sale of
Fireworks as follows:

"(A) No person shall sell or distribute any firecrackers, sky rockets, bottle
rockets, sparklers, roman candles, or any other explosive used for amusement
purpos€s, or any other device or composition used to obtain visible or audible
pyrotechnic display, all commonly known as fueworks, except as specifically set
out herein.

@) Fireworks which are not prohibited under state or federal law and which are

considered consumer fireworks as defined under federal law and regulations (27
C.F.R. g 555.11) may be sold between June 28ü and July 5th of each year, subject
to the provisions set out herein. Anyperson desiring to sell fueworks must obtain
a permit. The fee for each permit shall be $500.00 per location. One-half of the
permit fee ($250.00) shall be placed in a revenue account of the Fayetteville Fire
Department to cover the cost of fire inspections of locations where fireworks are
sold. Before a permit to sell fireworks is issued, the person applying for the
permit must show proof that such location will be insured by a licensed insurance
company for $1,000,000.00 premises liability. A vendor must contact the
Fayetteville Fire Department and arrange for an inspection to insure compliance
with this Code and any other applicable fire code requirements, prior to the sale of
fireworks.

(C) No fueworks shall be sold or stored within a permanent structure.
Furthermore, no fireworks stand shall be located at any place other than one in
full compliance with all provisions of law.

@) The sale of any aerial fireworks attached to a stick shall not be pennitted.

(E) Fireworks stands shall not be located within 250 feet of a fuel dispensing
facility and must be set back at least 50 feet from the nearest portion of the street

or highway.
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APPROVED:

(F) Fireworks shall not be sold to aperson less than sixteen (16) years of age.

(G) At all locations where fireworks are sold a sign shall be conspicuously
posted, visible to the public, which states, "TÉ[E DISCHARGE OF BOTTLE
ROCKETS OR FIREWORKS THAT TRAVEL ON A STICK IS PROHIBITED
IN T}IE CITY OF FAYETTEVILLE.''

PASSED and APPROVED this 18ft day of May, 2010.

ATTEST:

By: By:
LIONELD JORDAI\, Mayor SONDRA E. SMITH, City Clerk/Treasurer

C. 2 
§94.09 Sale of Fireworks 
Page 4 of 12



Chief,

I had a discussion today with Andy Clark. He is a resident of Fayetteville and is the owner of
Uncle Sam's Fireworks in Hindsville. Uncle Sam's has been selling fireworks in Northwest
Arkansas for over twenty years. Mr. Clark is available on request for more detailed discussion if
needed.

The focus of our discussion was about selling fireworks within the City limits of Fayetteville and
what the City could expect in revenue. lf an ordinance could be worked out similar to
Springdale's, Uncle Sam's would try to have about five locations. Mr. Clark said there would be
about five other companies capable of starting a simìlar number of locations if they could secure
the property. So the estimate on the number of locations would be about 30. Estimated sales,
depending on location, would average around $30,000 per. That would be around $900,000 in
total sales. Thís would result in $18,000 sales tax revenue for the City. This totaf does not include
the "independent" sellers that may open.

I called Assistant Chief Kevin McDonald of the Springdele Fire Department. I also looked up
Springdale's fireworks ordinance and attached a copy. Springdale has allowed fireworks sales for
about 5 years now. They were like Fayetteville in that they were surrounded by fireworks
locations just outside of their City limits. People in and around Springdale were buying fireworks
within site of the City limits with no sales tax money going to Springdale.

The first year Springdale sold 14 location permits at $500 each. ln 2009, over 30 permits were
sold. We could probably expect a similar start and progression in Fayetteville.

Suggestions
1. Develop an ordinance similar to Springdale's
2. lnclude a $500 permit fee.
3. Look at adding an additional 2% sales tax just for fireworks. This would result in a total sales

tax of 1 1.25%. 4% ol that would be City tax. This would be a similar situation as the 2Yo

hotel/motel/restaurant (HMR) tax that Fayetteville charges. Would result in $36,000 sales tax
revenue for the City when using the $900,000 sales estimate.

4. Look at ways some of the permit money might be dedicated to the fire department budget.

Ordinance suggestions that are not in Springdale's ordinance
1. Consider the possibility of a mandatory set up time for locations as well as not allowing

set up after a set date. This would allow the fire marshal to schedule inspections at a set
date.
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I Sec. ¿O-Se. - Fireworks.t-
(a) (1)
No person shall sell or distribute in the city any firecrackers, sky rockets, bottle rockets, sparklers,
roman candles, or any other explosive used for amusement purposes, or any other device or
composition used to obtain visible or audible pyrotechnic display, except as specifically set out
herein.
(a) (2)
Fireworks which are not prohibited under law (Ark. Code Ann. 520-22-701, et seq.) and which
are considered consumer fireworks as defined under federal law (27 C. F. R. S 555.1 1 ) may be
sold in the city between June 28th and July 5th of any year, subject to the provisions set out
herein. Any person desiring to sell fireworks within the city must obtain a permit through the city
clerk's office. The charge for each permit shall be $500.00 per location. One-half of the permit fee
($250.00) shall be placed in the revenue account of the city fire department to cover the cost of
fire inspections of locations where fireworks are sold. Before a permit to sell fireworks is issued by
the city clerk, the person applying for the permit must show proof that such location will be
insured by a licensed insurance company for $1,000,000.00 premises liability. A vendor must
contact the Springdale Fire Department and arrange for an inspection by the fire marshal to
ensure compliance with city ordinance and fire code requirements prior to the sale of fireworks.
(a) (3)
No fireworks shall be sold or stored within a permanent structure of the city. Further, no fireworks
stand shall be located anywhere within the city, except in a C-2, C-5 or A-1 zone provided the A-1
property has frontage on a federal or state highway. All locations where fireworks are sold must
comply with allArkansas and federal law, as wellas the 2000 lnternational Fire Code and the
2002 Arkansas Fire Prevention Code, as adopted by the city.
(a) (4)
No person selling fireworks within the city shall be allowed to sell any fireworks which travels on a
stick, as these particular fireworks are prohibited to be discharged within the city.
(a) (5)
No fireworks stand shall be located within 250 feet of a fuel dispensing facility and all fireworks
stands must have at least 50-foot setback from the street or highway.
(a) (6)
No person under the age of 16 shall be allowed to purchase fireworks within the city.
(a) (7)
All locations where fireworks are sold within the city shall post a sign, visible to the public, which
states, "The discharge of bottle rockets or fireworks that travel on a stick are prohibited in the City
of Springdale."
(b) (1)
No person shall discharge at any place, public or private, within the city boundaries, any aerial
firework(s) which travels on a stick, except a permit may be obtained for a public display of
fireworks, as more particularly set out in this section.
(b) (2)
The fire chief shall permit the use of fireworks for outdoor public display when all provisions of
NFPA 1'123 are met and after all necessary permits have been issued. lf any such permit is
issued, any such display shall be handled by a competent operator approved by the fire chief,
and shall be of such character and so located, discharged or fired so as not to be hazardous to
property or endanger any person. No such permit shall be authorized except for the following:
A.
Between the hours of B:00 a.m. and 11:00 p.m. on July 1st through July 4th of any year; or
B.
At professional sporting events in a P-l zone provided that the property adjacent to the P-1 zone
is commercial or agricultural, between the hours of 6:00 p.m. and 1 1:00 p.m. on April 1st through
September 30th of any year; or
c.
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Small test firing to determine the feasibility of the discharge site for future public display, provided
no salute shells are discharged and provided that any such test firings shall be between the hours
of 6:00 p.m. and 10:00 p.m., between April 1st and June 30th of any year.
(c)
No fireworks, including firecrackers, sparklers, or Roman candles may be discharged within the
city except as set out as follows:
(c) (1)
All legal fireworks, except aerial fireworks that travel on a stick, may be discharged on private
property between the hours of 8:00 a.m. and 10:00 p.m. on July 1st through July 4th of any year,
provided that the owner of the private property consents to such discharge of the fireworks; and
(c) (2)
A person of at least 21 years of age shall supervise the discharge of any fireworks if any person
participating in the activity is under the age of 16.

(Code 1973, S 11-6; Ord. No. 2464, S$ f-3, 3-12-96; Ord. No. 3210, 5'14'02; Ord.
No. 3339, S 1, 6-10-03; Ord. No. 3689, 5-24-05; Ord. No. 4131, 11'13-07; Ord. No.
4317, S 1,5-12-09; Ord. No.4369, S 1,9-17-09)
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oRnrNAßIcE NO . 2007 _27

AÀT ORDTNAÑCE TO ^ã¡{ENÐ OBDT}TANCES 1988.3.1. A¡TD 2OO2-3.1(å.) REGARDTNG THE SAI,E.AND U8E OF F'TREWORffS IN TTIE CTTY OF
F"å,RI¿IITGTON, 

^e.R'Kå,Ngå.s

IIIIEREè.S¡ ord,lnancer ].BBB-3.1 and. ZOO2_g.l (A) eont,ainregrrLatlone perbaJ.nfng to the eale and. uge of fl.reworlcÊ inthe Clty of FarruÍngtorr, and

IITIEREå.S ' Lhe Faraj.ngto' pr.a,nning commleElon and bheFarmlngton clty counci.l have rev{ewea tb.e erletingordl.na:rcee ín a-lr ef fort to provJ.de for the sate offfreworks {u certaÍn area' of th; clty and, to regrr,rat,e theeale and, uee of fr.reworke f,or the safety of the crtfzenrlz;
lüow' TEEREFORE, BE rr ORDå.INED By rEE crry eoItNeïL FoR rHECTTY OF F.A,R¡4TNGTON. .âRIC.ANSJ\S T

SECTION X,¡ $ales of, Flreworks:

(a) $o indr.r¡i.duar., parLnerehlp, êorporat,fôn or o.therentdÈy shalL EelL otr dùstrLbute firävrorke, bottte rockebs,ronan candleE' s$r roaketE or any other eqlJ.oerve otrcombuetlbre der¡J.ce ueed for emueement and vrelbr.e oraudibLe pyrotechnr-c d.rspray, excepË as specf.f,r.car-ry setforth herern. - FÈ'-Yqnave'

(a) (1) Ffreworke whfch ere d.effned aB consunerflreForhs under fed,eral law, 27 c.F.R. SSSE.LX and whtehatre not prohlbf.Ëed under .è,rkangae l.arp ¡.n A.C,A. S20_ ZZ_IAL,et, eeg.r r'tâ,f, be eold i.n a.rêa' of the cíty aoned c-1, c-2,å'-1 and r-1 afÈer meeËJ.ng the for.rowi.ng 
"nq,rtrementn:

(2) rndtvfdualgr pertnerehC.per cotporations or an},other organiza.ti-on otr entf ty muet ftrgt acquf re acoaditLonal uÊê pernrlt each ye*" at a coet of, $2s0. one_half (L/z) of, the permJ.t f eee shaIl be praced ín the
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revenue accouflt of the
cogt tso perf,orm lbe
hereln.

FarmC.ngton Flre Department for theenforcement proced.uree d,escribed

(3) rndlv{duer-e r përtrrershrpe r co=poretione or aÐyother organízatron or .otr.ty ro"i lrovrae proof of .prern:J.e eeIdabllfry Lneura*ce coverrng the äa$e¿ Ínìured for bod{tyfnJury and/or properry da.mage ar¿el.ni;;"äï-r* uae andrmadnEenance of, tha laeured prern:ieee wf.th Sl, O0O, OOO lucovera[fe for each ocêurrenae au.d. a m{nimum of $3,ooor00o lngeneral aEgregaÈ€ coveraEe.

(a) The Farruf.ngÊon Fr.re Departnent mugt approve thelocatfon of the frrãworrcs stand- ín accord.anee wfÈh thef,oIl.owing requÍremente :

(A)The ffreworke ere not berng etored, or eord rna Bermanent structr¡re fn the cJ.Ly, and

(B) The ffreworkE Et,and, f E rn com¡lrr"ance *¡i.thÀrkansae and federar. law 'nd. the z0o0 rnbernatsfonar Frrecode. and approved by the 
'ar:rnr.ngùon 

Fr.re DeparbmenÈ.

(c)r.ro rfrerrorks Eta¡r¿ Eharr be Iocat,ed. r,vdthi.a 2Eofeet of a fuer d,fepeneing fac{rfty and arr f:lreworks stand,smuErË b.ave a eetback of a ml.ntmu¡n of 50 f,eet fron tbenearest etreet, or hr.ghway aad 200 feet from echoor. grorrade.

(D) The Farmlngton F{re cb-i"ef sherr have theauùh.ority Èo inepecL firework etande at a'y Ëfme. ghould aflfework gtand be ouË of compr!.n',,ce wrth appJ.J.calrle eüateaud federal rarc or the 2000 rnternatr.onar. F{re eod,e, theFi.re chl-ef eharr have ttre author:lty to dÍEeontfnue bhefurttrer eare of frreworke. rn the event the Fa:mlnEtonFLre chlef, díEcontfnue' the eare of ffreworhE, thelndlvidual. partuereHp, corporaËdon or other entr.ty Ehalr,be requlred bo reap¡rlf ror a renewar. of the penn5.t and beapproved by the Farmlngton plannf ng co¡n*iEsi.on for acondfhlonaL uee perrnJ.t Èo contlnue the gare of ffreworlee fnthe clty.

(b) Fireworke may be sord on ih¿ne 2t through ,rury 7 and,Dece¡nber zL through ,Tanuary 3 of each yeå,r, provid.ed thecondltíonar- use permJ.t for Ëhe f{reworke stand, h.ae beenapproved by the Farmfngbon plannlng coruníEefon and theloaaËLon hae been apf,roved by 'tt 
" Farmrngton FåreDepartments. -1
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gqCTfO"N 2,: üEe and Df.splay of Flteworks:
(a) It sha1l. be unlawf,uL to bring Ln, poasêBE,errpl0de' dfEchargre or cau'e to be df.acharged or burn â,[yflrervorks, rnc!.ud,ing but not r.rmi.ted Eo ffrecrackers,øþrrockets, boÈtle rockeEsr ÌolrÐrl .ã¿f"" or other devj.ceeor erq>l0siwes or flamnable mater,-aru oo crty property.
(b) Fíreworks may be d.Íscharged rn Ëhe cj.ty on irury9"4 and July s.o i;; io-roo a.m. to io:oo p.m.; from tor00â.rtr. bo 12r00 rnl"d¡{gbt on ¡uLy 4rh; from 10:00 a.in. to ].O:00p.m- on Deeernber 24th and neoemb"r'¿!ro; end i"o*ioroo a.m.on Dece¡nbEr 3r"t (New yeara Eve) to 1100 a.m. on rranuary 1rr(New Yeare Dey) - No f,fre¡rorhe nay be dfscharged d,urfng there¡naånder of, ,Tanuary Lnt, r{ew yå;" Day. trhe dateE aadtLmee preecr.{.bed hãretn Ehalt not appry to f rrerporksdleprays sponÉore. or approved. by tb.e cfty of Farrnf'g'orl.

(c) ÄtL debrLs caused, by and romaLnL¡rg af,ter thediecharge of fr.reworkg Eharl b; removed. from ttre crtyetreets wr-trrÍn 24 hor¡rE aftser the tr.ure wtth wbr.ch thedlsch,arge waE aLlowed. å,LI f,reeetandlng teate en¿efructrrres used to selr f,freu¡orks and any reeurt!.ng. d.ebrreehatl be removed rcr.r,h{n 22 houre rrom ü; p;äil#":" *hrchf,lreroorks rÍere sold.

(d) Thg F'a:mrngton Frre chf ef, otr r,fayor shall beauthorfzed to decr.are 
"r €mergency and prorrfbit arr uËe oEflretoorlcs upor a deber¡ni.nation thaì u'lu uee nouf.d, ereaÊe affre hazard due t,o A"V 
""rr¿ftions.

SEeqrON_1g penalÈj.eE:

(a) üEroever vdorates any provLeion of thLe ord,Lnancefor whLoh no -speclffc penarty l= otherwfse provr.ded etrar'be prrníehed by a fj.nè of not nore Lhen $SO f,or eachv{oLats'on' rf, the 
"i-;r";r"" 

'";;= 
Ehis ordrna,,ce isconËlnuoue ln respeeL Ëo ü_Ímer Èhe pena].ty for al.Iowing thecontLnuatlon thereof ehall not, exåeed SZE0 for each daythat tshe sa¡ne l.E unlawf,uLly eontinued,,. provdded,r tro penaltyehall be Erearer or 

'ese 
tr51 th; J.î"rry provrded for rheBane or si¡nf.lar of,fease und,er trh; i"*, of the gtate ofArlcansas.
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(b) The Farmlngton
lseue a cltat.ion to -any
thle orddna¡ree.

. S4CTIO..N 4r Repeal_lng
parta of ord,fnanceE j.;
repealed.

be auL,hori.zed to
ariy prowÍsion of

P.à,6SED, .A.ÞPROVED a¡rd
February, 2OOg

CIauEe. Àll other ord,{n¡nees a,nd
conflLcb hererqf th are hereby

rN EFFECT tþle lIth day of,

s'crro¡ .å: severabtlfË,y crauee. rn the event anyportloa of tUtE ord,j.naace {E declared fnoperatC.ve orLnvalid ae e resurt of a sÈatut,e or Judtciar decfei.on, thenonLy that portLon erçresery so decLared to be inoperatlveor lavalld eharl ¡" affectsed, thereby and. alr. otherprovreione hereof Eharr remafn in f,uLr force and effeet.

.B,PPROVED:

".èo.*-Lá"=---nrate

AITEST:
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AGENDA REQUEST

FOR: COUNCIL MEETING OF Muy þ,roro

FROM:

LIONELD IORDAN, MAYOR

ORDINANCE OR RESOLUTION TITLE AND SUB|ECT:

An ordinance to amend 51.63J,4 Revocation or Change of Conditional Use of the Unified
Development Code of Fayetteville to enact a new subsection (E) Periodic Reaieuts

APPROVED FOR AGENDA:

0*-0b"n'l¡
Date

f- C- to
Date

6- þ -/2
Date

Development Services Director

it \Milliams
City Attorney

Li
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THE CITY OF FAYETTEVILLE, ARKAhISAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGEI{DA MEMO

To: Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff

From: Jeremy Pate, Development Services Director$

Date: May 06,2010

Subject: Periodic Review of Conditional Use Permit

RECOMMENDATION

Staff recommends the City Council consider adoption of a amendment to the UDC $163.14, to allow a
periodic review of a conditional use permit, by petition, under certain conditions.

BACKGROUND

The Mayor, City Attorney and staff have been working together to draft a code amendment to amend the

existing $163.14 Revocation or Change of Conditional (Jse section of the UDC. Current conditional use permits that

the Planning Commission approve have specific conditions of approval often listing hours of operation, the specific

use proposed on the property, how much of the property/structure can be utilized for said use, what screening or

buffering is required, noise requirements, number of employees, etc. However, in a random evaluation of conditional

use permit files that are currently archived (pre-year 2000), staff was able to easily locate ten (10) older conditional

use permits that contained either no conditions or very few attached to the use. It is evident that many more exist.

Examples include:

o 1994 Lokomotion, College Avenue - one condition, to review the use again in one year

o 1991 Youthbridge Emergency Youth Shelter and Rehabilitation Facility, Crossover - no conditions

o 1993 National Home Center/Home Depot, Shiloh - no conditions
o 1989 Church in mobile home in Sunbridge Mobile Home park - no conditions

. o 1978 Recycled Aluminum Furnace Operation, Poplar - no conditions
o l976ln-home day care, Winwood - one condition, maximum l6 children
o 1990 Mini-storage, Wedington - no conditions
o 1992 Skateboard Park, Prairie - no conditions
o l99l Bed & Breakfast, S. Hill- no conditions
o 1990 Antique Store, Mission - one condition, stripe parking spaces

The potential trouble with approvals of this nature - which by their very nature tend to need conditions of
approval in order to make them compatible or they would be a "use by right" in that particular zoning district - is

that in time the neighborhood surrounding the use may change, or the conditional use itself may evolve into

something that was not anticipated when the application was filed, reviewed and approved. The most reasonable
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THE CITY OF FAYETTEVILLE, ARKANSAS

solution to this is to take the item before the Planning Commission to review the use and ensure it remains

compatible. Under current ordinances an approved conditional use permit rhay be reviewed under the following
procedure: the Zoning and Development Administrator must receive a complaint of a violation, investigate,

determine that a substantial violation of the Conditional Use Permit conditions is occurring, notify the owner to
correct it and the owner chooses not to remedy that violation. Only then can the item be reviewed by the Planning

Commission. However, it is evident that many conditional uses within the city could never meet this standard, due to
the fact that there are little or no qualifying conditions to be violated when the use was granted by the Planning

Commission. Given the fact that there are evidently many such uses within our City, staff feels it is proper to amend

the existing ordinance to allow for these types of uses to be revisited, when appropriate.

DISCUSSION

The proposal is to add a "periodic review" subsection to $163.14. This review could only occur once every
five years, upon petition by an adjacent property owner plus 50% of the property owners within 100 feet of the
conditional use boundary. The idea is to have the periodic review be a procedure for the Planning Commission to
review the compatibility of a conditional use permit if the majority of the neighborhood surrounding the use feels

adversely affected. After a review, the Planning Commission may approve the use as is, add conditions of approval,

or revoke the conditional use permit if it determines there are no conditions that could make the use compatible

under existing standards.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE AMENDING $163.14 OF THE LTNIFIED

DEVELOPMENT CODE TO PERMIT A PERIODIC REVIEW
OF CONDITIONAL USE PERMITS AS DESCzuBED HEREIN.

WHEREAS, the Fayetteville Planning Commission and Board of Directors have adopted

hundreds of conditional use permits over many decades; and

WHEREAS, older approved conditional use permits tend to be less detailed and

oftentimes did not included conditions of approval; and

WHEREAS, some conditional use permits need to be reviewed at times for compatibility
with the surrounding neighborhood; and

WHEREAS, the periodic review of a conditional use permit should be limited to review

items that are in the public interest;

NO\il, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: Thatthe City Council of the City of Fayetteville, Arkansas amends $163.14
Revocation or Change of Conditional Usè to add the following subsection "E":

ç163.14 Revocation or Change of Conditional Use

"(E) Periodic review.In addition to the consideration of substantial violation provisions of (A),

(B), and (C), the Planning Commission may periodically review and reconsider a conditional use

permit under the following criteria:

(1) Receipt of a petition to review an approved conditional use permit from an adjacent

property owner and 50Yo or more of the property owners within a 100-foot radius of the

property on which the conditional use permit has been granted, in a form provided by the

Planning Division. The property owners signing the petition must provide the reasons for
which they feel reconsideration is warranted and how they are adversely affected by the

approved conditional use permit.

(2) Upon receipt of a verified petition, the Planning Commission may review the conditional

use permit and either approve the conditional use as it exists, modify the conditional use with
new or altered conditions to achieve a greater degree of compatibility with adjacent
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' Byt

properties, or revoke the conditional use permit where additional conditions would not
achieve a level of compatibility acceptable to the Commission.

(3) Appeals from the decision of the Planning Commission under this subsection shall follow
the requirements of $155 Appeals of the Unified Development Code, for conditional use

permits.

(a) The right to a periodic review of a conditional use under this subsection may only be

exercised five years or longer after the conditional use permit was granted. No periodic
review may be conducted more than one (1) time in a five (5) year period.

(5) This periodic review procedure is not applicable for wireless conìmunication facilities
and vital government facilities."

PASSED and APPROVED this day of ,2010.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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TITLE XV. UNIFIED DEVELOPMENT CODE

conceal tìe facility wihin or beh¡nd existng
arch¡tedural batures b lim¡t ib visibility fom
public ways. Facilities rnounÞd on a roof
shall be stepped back fom he font hçade
in order to limit the¡r impad on he building's
silhoueüe.

(2) VÍ¡reless æmmun¡cations fac¡lities ptaæd on
s¡des oÍbuild¡ngs. AnÞnnas whicfì ares¡de-
rrþunted on buildings shall be painted or
oonstruded ofrnaterials tomabh tre colorof
the building rnaterial d¡recdy behind hem.

(E) Exenptions

(1) Persnal uæ. Towers for personal use
which, including the height of all antenna
arrays, donot extend nþre han B0Ëet fom
the ground and shall meet the cr¡rrent
sebacks asrequired byzoning.

(2) Temporary studures. Temporary slrudures
designed to be used licr not rnore than 14
days in connedion wittr a çecial event orfcr
any reasonable period of time in and
imrnediaþly firllowing an ernergenqf,
induding without l¡m¡talion those bì¡/ers
which areidentified as "C.O.Ws, or,,Cellular
on \Mìeels.''

(31 Exist¡ng fowers. Atl existing b\,rcrs rnay be
replaced wih the same type and height of
toì¡¿er sfudure as olrrenüy exists. All
replacement towers shall comply wiût
5163.14(A) and (B) regarding color of
tov\,ers, struc{ural integrity and inspeclions of
tovvers, seorrity fencjng and anti-dimbing
device, and vegeÞtive screening
requirernents. All existing guyed to\¡,ers
shall also be subjec't to the following
cond¡t¡ons:

(a) A denolition permit shatl be issued prior
to a building permit being issued frlr the
replacernent to\ /er;

(b) The dernolit¡on permit shall expire wiüìin
90 days and shall requ¡re the existing
tower t'J be dernolished wih¡n 90 days
from issuance oftìe building permitfrcr
the replacemenl toì,€r;

(c) The new tower shall be construcled as
dose as techn¡cally Þasible to the
exiòting to\/er:

(d) The replacernent structure may þe
increased ¡n widh to a maximum of 36
inctìes. Existing guyed tou/ers over 36
¡nctìes shall not be increased in width
with a replacement tower.

(4\ Emergency and util¡ty towers and antennas.
To\,vers and antennas under 35 feet in height
used ficr 9-1-1 services and utility nþnitoÍing
(gas, water, sewer, fafrc lights, eÞ.).

(n Mun¡cipal ptofrß from towers. The City of
Fayeteville should adively market ib own
property and existing studures as suitable co_
location sites. As noted above, t¡e review
process is shortened and simpl¡fied when co-
localion on c¡ty property is submitted by
applicant An annual lease arnounl should þê
charged aooording t) the tair rnarket value ofthe. localion. ln cases wtìefe he company no longer
needs üìe to!ì/er, the city may require it to be
removed. Applicants can provide co-location
space for city-owned antenna.

(G) Abandoned antennas and lowers At sudt tirne
hat a licensed carr¡er abandons or discontnues
operation of a wireless communication fâc¡lity,
sudr carrier will notiry the cjty of the proposed
date of abandonrnent or discontinuation of
operations. Such not¡ce shall be g¡ven no less
than 30 days prior to abandonrnent or
discontinuatjon of operations. ln he event úìat
licensed carr¡er fails to g¡ve such notice, he
wireless communicat¡ons fac¡lity shall be
considered abandoned upon such
discontinuation ol operatjons. Upon
abandonrnent or discontinuati on of use, the
carrier shall physically rernove the wireless
commun¡c€üons fac¡l¡ty with¡n g0 days from the
date of abandonrnent or discontinuation of use.
"Physically rernove" shall include, but not be
limited to:

(1) Removal ofantenna, equipment shelters and
seojrity barriers fom he subjecl property;

(2) Proper disposal ofthe wasle nìaterials from
the site in ac@rdance wiüì local and state
solid waste disposal ¡egulations:

(3) Restoring the location of he wireless
conununicalions fac¡lity to ib natural
condition, except that any landscaping and
grading shall remain in the afleÊcond¡tion.

(H) Notifrætion of change of ownership/operator.
Upon assignment or tansfer of a condiüonal use
permit or any of the rights thereunder to a new
wireless telecommunicalio ns operator, lhe owner
or operator shall provide wr¡tten notjce w¡lh¡n 30
days to the Zoning anq Devetopment
Administrator.

(Ord. No. 4178. 54. &31-99; Ord. No. 4285. 1-2-01: Ord.
4856,,l.1&06)

163.14 Revocation Or Change Of
GonditionalUse

Cvltt* lru
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¿ùlrJ
Upon rece¡pt by tîe Planning Departnent of a
wriüen corplaint bya Fayehþville res¡dent that a
holder of a conditjonal use has subsÞntially
violated or is v¡olating any term or condition of hé
conditional use, he Planning Deparfrìent shall
investigate his complaint to determine if ¡t js
subsÞnliated.

lf tre Plann¡ng and Zoning Administrator
determines hat the complaint is substantiated ,

offdâl notifcation by letter outining he violaton
shall be sent lo he holder ot the óndit¡onal use
requiring immediab compliance with all
cond¡tions and terms of approral of the
condilional use and noting tìe subsbntiated
complaint

I the Zon¡ng and Development Adminisfator
determines that tìe holder has violated the ternF
of ûìe conditjonal use and fâiled to prompty and
voluntarily correci ib hilures, üìe Zoning and
Developrnent Admlnisfabr shall refer theexiling conditional use þ the planning
Commission for ib review Afler a hearing firr aìi
interested persons, he plann¡ng Commission
rîay arnend or add conditions to he conditional
use, rnay revoke a cond¡tional use ficr subsÞntial
violations of he existing terms and cond¡tions ofhe oonditional use, or nEy feaffrm üìat lhe
holder has complied with all terms of its
cond¡tional use.

Except in extaordinary circ¡Jmstances, the
Zoning and Development Adminisbator shall not
refer any alleged v¡olations of a specific
conditional use tothe Planning Commission rnore
often than once peryear.

4æ7, 02-21-06)

163.15 Transit System Shelters

(A't lntent Transit System Operators rnay apply for a
conditional use perm¡t to allow for ûìe localion of
busshelters in,oradjacent to, the rightofway of
public streeb subject to the bllowing conditi'ons
and requirements, A variance is not required br (3)
transil syslem shelters located oulside of the
r¡ght-oÊway but within the buitding setback.
Transit syslem bencfles that are not sheltered
fgJn lhe elemenb may be located at bus stops
wih he approval of the Director of Development
Services.

(1) Requirernenb for localing, oonsùuding and
rnaintaining a transit sysÞm bus shelter are
as ñlllows;

(a) The bus shelter cond¡tional use permit
application shall require a site plan
illusfatjng the location and dimensions
ofthe proposed sfudure, the street

-.¿s*r,%4*s**-*rsJ r^ri !.¡? ;,.? ..-.. .- 1.-. .*i****Írure_l:j

\Þù
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r¡ght of wa)¡s and any existing utility
easemenls.

(b) Atransit system shelterorstudure
shall not be required to rneet the
building ormaster street plan setbach
asthese slrucfures are ¡ntended t)be
located in a convenient area br tìe use
bythe general public a\raiting fans¡t

(c) The City may require that he tans¡t
sys€m provide a provísion auhoriz¡ng
the C¡ty to remove, without liabitity, any
part of a hcil¡ty br which a permit has
been issued ifüìere isa lawful need for
he site or br access to the site.

(d) The City may require he tansit system
to prov¡de public liability insurance.

(e) The City may require that he üansit
syslem provide and pây for any
necessary or essential trafrc and sâfety
studies.

The Planning Commission may issue a bus
shelter condiùonal use permit based on the
following findings;

(a) The improvement orÊcility will notbe
located, extend onto, or ¡nbude on he
roadway orthe sidewalk þ such an
extent asto impede he area needed for
vehicular traffic orpedesùian use.

(b) The improvern nt orfacjtity will not
create a hazardous @nd¡t¡on or
obstrudion of vehicular or pedestrian
lra\rel on the sfeet or sidewâlk.

(c) The design and tocation ofüìe lac¡lity
indudes all reasonable planning to
minimize the potentlal fcr injury or
¡nterfurence to the public in the use of
the munic¡pal steet orsidewalk

Additional bus shelter elements r¡ay be
required to be ¡nsÞlled and rnainÞined by
tìe Transit System Operator. These rnay
indude but shall not be limÌted to:

(a) A æncrete pad on wh¡ch to locate the
shelter and accompany¡ng steet
furniture.

(b) Transit sysÞm shelters tocated with¡n
20 feet ofan ex¡sting sfeet or parklng
lot l¡ght may not have addit¡onat tighting
requiremenb.

(c) An integrated ordetadted ,,wayñnding

totem" to ¡dentiñ/ locaton and bus

(2)

,t
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ALDERMAN AGENDA REQUEST FORM

FOR: COUNCIL MEETING OF Muy 18,2010

FROM: Matthew Petty

ORDINANCE OR RESOLUTION TITLE AND SUB}ECT:
ADM 10-3549: (UDC AMENDMENT CH. 178: Outdoor Vendors):

An ordinance to amend the Unified Development Code to allow for the sale of locally
produced arts and crafts and to permit applicants to request larger vending carts for locations
approved as a conditional use by the Planning Commission.

APPROVED FOR AGENDA:

4-Z/-7oto
Date @

'lz?-?orÒ
Date

Associate Planner
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THg f }TY üF FÅYETTËVILLH, åR-KÀf\¡5A5
tÊf'ÁnTMË¡\tT C0åRr5P0NtËNeË

CITY COUNCIL AGENDA MEMO

ÂRKÁNSA5

To: Mayor and City Council

Thru: Jeremy Pate, Development Services DirectorÑ

From: Leif Olson, Associate Planner

Date: April27,2010

Subject: Unified Development Code amendment to Ch. 178: Outdoor Vendors

PROPOSAL:

The Development Services Division recommends approval of an ordinance to amend the Unified Development
Code Chapter 178: Outdoor Vendors in order to allow for the sale of locally produced arts and crafts and to
permit applicants to request larger vending carts for locations approved as a conditional use.

RECOMMENDATION:

Alderman Petty requested that the City consider amending Chapter 178: Outdoor Vending by allowing sidewalk
vendors to sell locally produced arts and crafts and to allow applicants to request carts that are larger than the
minimum standard for applicants seeking a permit through the conditional use permit process. Alderman Petty,
the City Attorney and Staff worked on drafting the proposed language for this UDC amendments. Development
Services staff supports the proposed llDC amendments. This item was discussed at the Apnl 2I,2010 CiTy
Council Ordinance Review Committee meeting and it was forwarded to the full City Council with a
recommendation for approval with a 3-0-1 vote.

BUDGET IMPACT:

No budget impact.

C. 4 
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XV: UNIFIED
DEVELOPMENT CODE OF THE CITY OF
FAYETTEVTLLE, TO AMEND CHAPTER I78:
OUTDOOR VENDORS TO ALLOW FOR THE SALE OF
LOCALLY PRODUCED ARTS AND CRAFTS BY
OUTDOOR VENDORS ON PUBLIC SIDEWALKS AND
TO PERMIT CONSIDERATION OF LARGER VENDING
CARTS FOR SPECIFIC LOCATIONS AS A
CONDITIONAL USE PERMIT BY THE PLANNING
COMMISSION.

WHEREAS, the City of Fayetteville adopted an ordinance supporling outdoor vendors in
2008; and

WHEREAS, a member of the City Council has requested that the City consider allowing
sidewalk vendors to sell locally produced arts and crafts; and

WHEREAS, staff recommends that the Planning Commission, by conditional use

permit, be given the additional flexibility to permit larger vending carts where they are

appropriately located and meet all pedestrian and ADA requirements

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS;

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby amends the Unified
Development Code $178.03(DXl) by inserting the following subsection language:

178.03(DXl)(c) "Arts and Crafts: Only objects of art or craft produced and sold by a

local artist or craft person may be sold by street vendors."

Section 2.That the City Council of the City of Fayetteville, Arkansas hereby amends the Unified
Development Code $178.03(FX1) by repealing the existing language and replacing with the
following language;

178.03(FXl) "The application meets all other criteria established herein for a sidewalk
vendor, with the exception that the applicant may request that the cart, andlor operating area, may
be larger than the dimension required in this chapter."

PASSED and APPROVED this - day of 

-,2010.APPROVED: ATTEST:

By:By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk
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TITLE XV UNIFIED DEVELOPMENT CODE

CHAPTER 178: OUTDOOR VENDORS

CD178:2
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178.01Purpose
It is the purpose of this chapter to promote and
encourage open air retail environments, while
preserving and protecting the health, safeÇ and
welfare of citizens by promoting opportunities and
regulations for the creation of said exceptions
within the City.

(Ord.5185, 10-7-08)

178.02 Sidewalk Gafes

(A) Public rights-of-way are designed for free
and unobstructed travel. However, the City
of Fayetteville recognizes that certain
developed and developing areas in a
traditional town form are unique and that
certain public amenities are not inconsistent
with the underlying dedication for the public
right-of-way, as long as they do not impede
travel or interfere with the public safety. This
ordinance is designed to encourage
pedestrian activiÇ and make the urban
environment more attractive.

(B) Sidewalk Café Authorization. The Planning
Commission may issue a conditional usq
permit allowing a sidewalk café on part of a
specified sidewalk after the applicant has
notified adjoining property owners. ln
addition to the general conditional use
requirements, the Planning Commission
shall ensure that no conditional use permit is
granted, unless:

(1) The proposed sidewalk café will not
unduly impact or impede the public's
ability to travel upon or use the sidewalk
and any other affected public right-of-
way, including public utility easements.

(2) Any necessary costs to relocate a utility
or widen the existing sidewalk to
accommodate the proposed sidewalk
café must be paid by the sidewalk café
applicant.

(3) The sidewalk café applicant may be
required to post a surety bond or letter
of credit suffìcient to cover the cost of
removing the sidewalk café if necessary
for the city or utility company to access
pipes, lines, or otherfacilities.

(4) The sidewalk café applicant must
consent that the city or utility company
may remove, without liability or
compensation, part or all of the sidewalk
café, if necessary, to get access to a
utility facility or improvement.

TITLE XV UNIFIED DEVELOPMENT CODE

(C) Requirements: Sidewalk cafés shall meet the
following requirements in order to be
approved:

Applicants requesting a license must
provide a detailed site plan and written
description illustrating the type, location
and dimensions of all furniture to be
placed in the public right-of-way.
Sidewalk cafes may not be enclosed by
fixed walls or other permanent
structures.

Sidewalk cafes must be open to the air,
except that an awning or canopy
conforming to requirements established
by the Unified Development Code and
Building Code may be constructed over
the sidewalk café. ln order to provide
suffìcient pedestrian clearance,
umbrellas must have 7 feet of free and
clear space from the sidewalk surface to
the lower edge of the umbrella.

Property shall be kept clean and free of
refuse with no permanent trash
containers placed on the premises.

All furnishings and fixtures must be of a
temporary nature and shall be removed
from the public right-of-way and stored
inside during non-operational times.

For sidewalk cafes using City right-of-
way for operation, there shall be a
minimum of five feet or 50% of the total
sidewalk width for clearance, whichever
is greater, to provide adequate and
unobstructed pedestrian movement.

lf at any time the sidewalk café is
determined to impede travel or interfere
with the public safety, as determined by
the Planning Division, the sidewalk cafe
shall be removed.

One A-frame sandwich/menu board is
permitted within the sidewalk cafes'
border during hours of operation,
subject to the applicable regulations in
Ch. 174: Signs for the same.

(Ord. 5185, 10-7-08)

I 78.03 Sidewalk Vendors

(A) Purpose. Public rights-of-way are designed
for free and unobstructed travel. However,
the City of Fayetteville recognizes that
certain development patterns with wide
sidewalks are unique and that certain public
amenities are not inconsistent with the

(1)

(2)

(6)

(7)

(3)

(4)

(5)
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(B)

underly¡ng dedication for the public right-of-
way, as long as they do not impede travel or
interfere with the public safety. This
ordinance is designed to regulate open air
vending of goods on public rights-of-way.

Sidewalk Vendor Authorization. The Zoning
and Development Administrator may issue a
permit for a sidewalk vendor to use a specifìc
sidewalk or plaza location for specified hours
to sell specified goods for up to a one year
period. ln addition to the general use
requirements, the Zoning and Development
Administrator shall ensure that no permit is
granted unless:

(1) The applicant has obtained all
necessary permits from State or County
authorities, including any Transient
Merchant permit requirements.

(2) The applicant has submitted a sales and
use tax number, sales tax remittance
forms and an affidavit that the applicant
has fully paid all sales and use taxes
during the previous twelve months, if
applicable.

(3) The applicant has filed a HMR tax
remittance form with the City of
Fayetteville, when applicable.

(4) The applicant has notifìed all adjacent
property owners, by certified mail, of the
application.

Permit Application. Each application for a
permit to conduct business on a sidewalk
shall be accompanied by a $100 application
and permit fee. Permits issued after July 1st
shall be accompanied by a $50 application
and permit fee. Each permit will expire at 3
a.m. on January 1st following the year
issued. The permit fee shall be collected
prior to issuance of the permit

(1) Application for a sidewalk vendor permit
shall include the following items in a
format acceptable to the Zoning and
Development Admin istrator:

(a) Name, address and contact
information.

(b) Type of items sold or services
rendered.

(c) A valid copy of all necessary
permits required by State and
County health authorities.

TITLE XV UNIFIED DEVELOPMENT CODE

(d) Proof of application for remittance
of HMR tax to the City of
Fayetteville.

(e) Means to be used in conducting
business, including but not limited
to, a description of any mobile
container or device to be used for
transport or to display approved
items or services.

(Ð A site plan indicating the location
and dimensions of the proposed
use and device or pushcart.

(g) A detailed scale drawing, picture or
diagram and material specifications
of the device or pushcart to be
used.

(2) The permit issued shall not be
transferable in any manner.

(3) The permit is valid for one sidewalk
vending location only.

(D) Permitted Vending Products and Goods.

(1) The City of Fayetteville permits the
following types of goods for street
vending in approved locations:

(a) Cut Flowers

(b) Food and Beverage

(c) Artsl,a¡d Qrafts:,Opf! gbjecJs"lþ!
art or::craft produged ahC s*g,f-diþy
á1Ìó,öàtÌ istii:ilöjrãir,p.é"i.Ê.u"ffiïffiäü
uat¿ai.¿W*èéiì:i¡.ê-tiìi.ðì$SÌ'*-*

(2) All goods being sold from sidewalk
vendors shall:

(a) Be located within the permitted area
and be attended at all times.
Sidewalk vendors shall not conduct
transactions with vehicular traffic
located in the right-of-way.

(b) Not lead to or cause congestion or
blocking of pedestrian traffic on the
sidewalk.

(c) lnvolve a short transaction period to
complete the sale or render the
service.

(d) Not cause undue noise or offensive
odors.

(e) Be easily carried by pedestrians.

(c)

CD17B:4
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(E) Location Requirements. Sidewalk vendors
are permitted in specific locations in
Fayetteville as a use by right. These
locations have been determined by the City
Council to have adequate sidewalk width,
pedestrian traffic flow, and they minimize
potential conflicts with existing businesses.
Sidewalk vendors are not permitted to
operate on days / times associated with
special events, unless they have been
approved and granted a Special Events
Permit from the organization coordinating the
special event. Maps of approved locations
are available in the Planning Division. The
locations where street vending is allowed as
a permitted use are:

(1) North and West sidewalks in front of the
Walton Arts Center. Sidewalk vendors
may locate along West Avenue and
Dickson St. in front of the Walton Arts
Center

(2) lnside of the Fayetteville Square.
Sidewalk vendors may locate along
sidewalks on all sides of the interior of
the downtown Fayetteville Square. On

. days / times that the Farmers' Market or
other special events operate, sidewalk
vendors shall only be permitted if
approved through the Farmers' Market
or Special Event Permit process.

Conditional Use Permit. lf an applicant
wishes to operate as a sidewalk vendor in a
location other than those specifically
approved by the City Council, a conditional
use permit must be obtained. Upon receipt of
a conditional use permit application, the
Planning Commission shall review the
proposed permit operating area to determine
if the said area is suitable for street vending
in accordance with this chapter. ln making
this determination, the Planning Commission
shall consider the following criteria:

(1) The application meets all other criteria
established herein for a sidewalk
vendor, with the exöeption that the
applicant may ¡equest that the cart,
ati$for;,0Þ;€i$!¡gjàrê, qi1imay,be I a rger
tÞ gnif $te:.d,i !r:!eñSion,:,É6ç¡ gi red i n ..th'is
ètiàptèi;

(2) The number of permits issued for the
street vending location shall not exceed
the capacity of the area in terms of
maintaining the use of the sidewalk as a
public rightof-way. The Planning
Commission shall consider the width of
sidewalk, the proximity and location of

TITLE XV UNIFIED DEVELOPMENT CODE

existing street furniture, including, but
not limited to: signposts, lamp posts,
parking meters, bus shelters, benches,
phone booths, street trees and
newsstands, as well as the presence of
bus stops, truck loading zones, or taxi
stands to determine whether the
proposed use would result in pedestrian
or street congestion.

(G) Requirements. Sidewalk vendors conducting
business on the sidewalks of the City of
Fayetteville with a valid permit issued under
this Chapter may transport and/or display
approved goods upon the approved mobile
device or pushcart, under or subject to the
following conditions:

(1) The operating area shall not exceed 40
square feet of sidewalk, which shall
include the area of the mobile device,
operator and trash receptacle. The
Planning Division will provide a map of
approved vendor locations.

(2) The length of the mobile device or
pushcart shall not exceed 6 feet and the
width shall not exceed 3 feet.

(3) The height of the mobile device or
pushcart, excluding canopies,
umbrellas, or transparent enclosures,
shall not exceed 5 feet.

( ) No permanent hardware shall be affixed
to the sidewalk or adjacent buildings.

(5) Mobile generators are prohibited.

(6) No sidewalk vendor may conduct
business on a sidewalk in any of the
following places:

(a) Within 10 feet of the intersection of
the sidewalk with any other
sidewalk. Sidewalk intersections
shall be kept clear for pedestrian
safety.

(b) Within 10 feet of any handicapped
parking space, or access ramp.

(c) Within 15 feet of a fire hydrant.

(d) Within 15 ft. of an entrance to a
building.

(7) Street vending facilities shall be
removed from the public right-of-way
when not in use. Sidewalk vendors are
only allowed to operate between the
hours of 5 a.m. and 3 a.m. All carts shall

(F)

CD178:5
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be removed from the public right-of-way
during non-operational hours.

(8) Sidewalk vendors shall display in a
prominent and visible manner the permit
issued by the Planning Division.

(9) The Fire Marshal shall inspect and
approve any food and beverage
pushcart to assure the conformance of
all cooking or heating apparatus with the
provisions of the City Fire Code.

(10) Sidewalk vendors who sell food and
beverage are required to be permitted,
and receive approval, through the
Arkansas Department of Health and
Human Services for food related
establishments. A copy of the permit
issued by the State, and inspected and
approved by the Washington County
Health Department, shall be supplied to
the Planning Division prior to Planning
Division approval.

(1 1)All sidewalk vendors must pick up and
properly dispose of all paper, cardboard,
metal, plastic or other litter in any form
(including cigarette butts) within the
sidewalk area assigned to the vendor
within thirty minutes of the end of daily
operations. Failure to completely
remove all such litter from the
authorized sidewalk location shall
constitute a violation of the permit
approval.

(12)No sidewalk vendor shall solicit, berate
or make any noise of any kind by
vocalization or othen¡¡ise, for the
purpose of advertising or attracting
attention to his wares. No audible
amplified music shall be permitted.

(H) Signage. Sidewalk vendors shall obtain a
sign permit from the Planning Division prior
to the issuance of a permit to operate.
Sidewalk vendors are permitted a total of
one (1) A-frame sandwich/menu board
subject to Ch. 174 Signs regulating these
type of signs. The menu board shall list the
products and prices for the items being
vended. Only products or services available
at the vending location shall be displayed.

(l) Revocation of the Sidewalk Vendor Permit.
The Zoning and Development Administrator
is authorized to revoke a sidewalk vendois
permit if it is determined that a violation of
the requirements of the Unifìed Development
Code has occurred.

TITLE XV UNIFIED DEVELOPMENT CODE

(ord.5185, 10-7-08)

178.04 Outdoor Mobile Vendors
Located On Private Property

(A) Purpose. To permit outdoor mobile vendors,
also known as transient merchants, to
operate on private property while preserving
and protecting the health, safety and welfare
of citizens.

(B) Requirements. Transient merchants located
on private property shall meet the following
requirements and submittals prior to
approval:

(1) Permit Application. Each application for
a permit to conduct a transient merchant
business shall be accompanied by a
$50 permit review and processing fee.

(2) Application for a permit to conduct a
transient merchant business shall
include the following items in a format
acceptable to the Zoning and
Development Administrator:

(a) Name, address and contact
information.

(b) Type of items sold or services
rendered. A change in product or
service will require a new permit to
be issued.

(c) A valid copy of all necessary
permits required by State and
County health authorities.

(d) Proof of application for remittance
of HMR tax to the City of
Fayetteville.

(e) Means to be used in conducting
business including but not limited to
a description of any mobile device
to be used for transport or to
display approved items or services.

(Ð A detailed site plan and written
description illustrating the type,

' location, and dimensions of the
mobile vendor business including
parking.

(g) Written authorization, signed by the
property owner or legal
representative of record, stating
that the transient merchant
business is permitted to operate on
the subject property.

CD178:6
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(3) The permit issued shall not be
transferable in any manner.

(4) The permit is valid for one mobile
vendor location only.

(5) The proposed use shall be a permitted
use-by-right within the underlying zoning
district in order to be permitted.

(6) A Temporary Certificate of Zoning
Compliance (90 days) shall be approved
by the Planning Division.

(7) Outdoor mobile vendors are allowed on
a temporary basis (90 days), by nature
of their temporary occupancy, in one
location over a one-year (twelve month)
timeframe. Outdoor mobile vendors
may move to a different location after
this 90-day period has expired.
However, a new Outdoor Mobile Vendor
Application will have to be reviewed and
approved by the Planning Division for a
new location.

(8) Outdoor mobile vendors shall be in
compliance with parking lot
requirements for any existing and the
proposed business. The number of
required parking spaces is determined
by the use and size of the proposed
transient merchant business, and by the
use and size of the existing business.
Parking spaces on the property where
the outdoor mobile vendor is located
shall be paved and striped in order to be
utilized. The use of parking for an out
door mobile vendor may not reduce the
number of spaces necessary for other
uses occurring on the property. An
adequate number of parking spaces for
the existing businesses and the outdoor
mobile vendor must be provided onsite.
The location of the outdoor mobile
vendor shall not impede traffic flow or
create a dangerous traffic condition, as
determined by Planning Division upon
review of the site plan.

(Ord.5185, 10-7-08)

I 78.05 Transient Merchants
All transient merchants are subject to regulations
and registration under Arkansas state statutes.
Any criteria established herein shall not relieve
the applicant from meeting applicable criteria
relative to transient merchants. "Transient
merchant" means any person, fìrm, corporation,
partnership, or other entity that engages in, does,
or transacts any temporary or transient business
in the state, either in one (1) locality or in

TITLE XV UNIFIED DEVELOPMENT CODE

traveling from place to place in the state, offering
for sale or selling goods, wares, merchandise, or
services

(Ord.5185, 10-7-08)

178.06-178.99 Reserved

(Ord.5185, 10-7-08)

CD178:7

C. 4 
Amend Chapter 178 
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Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith

CI"oyr^d* S*"r^, 5/t /rc

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
May 18, 2010

A meeting of the Fayetteville City Council will be held on May 18, 2010 at6:00 pM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

,t( OMI V/astewater Operations Annual Report - Billy Ammons, OMI Regional Business
Manager

,/
,/f. Fayetteville Chamber of Commerce - Economic Development Contract euarterly Report

Mayor's Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

/ npproual of the May 4,2010 City Council meeting minutes.

1 13 west Mountain - Fayetteville, AR 22701 (479) 575-8323 accessfayetteville.org
ïelecommunications Device for the Deaf TDÐffTy $79) 52-1-1316

Aldermen

Ward I Position 1 -Adella Gray
Ward I Position 2 - Brenda Thiel
Ward2 Position I - Kyle B. Cook
Ward 2 Position 2 - Matthew petty
Ward 3 Position I - Robert K. Rhoads
Wa¡d 3 Position 2 - Robert Ferrell
Ward 4 Position 1 - Shirley Lucas
Ward 4 Position 2 - Saraì E. Lewis



,ZÁOn Community Development Block Grant (CDBG): A resolution amending thev 
2010 city budgei by apprôving a budget adjustment to recognize a 2010 Community

Development Block Grant revenue increase of $55,208'00'

2/

6,Ánimal Services Donation: A resolution amending the 2010 city budget by approving a

budget adjustment to recognize animal services donation revenue for the first quarter of
2010 in the amount of $11,050.00.

,/'
&/Ar¡¡u¡¡ u, Recreational Trails Program Grant: A resolution expressing the

willingness of the City of Fayetteville, Arkansas to utilize Federal-Aid Recreational

Funds.

-r'

-- -$1llf O-nofrs¡p-r9-o-LY9!t Partnership Gran n8-the Mayor to apply

-__- f*;t010 Îilttãtpr; srañflhöustrlhè-u.S'------
Department of Justice in the amount of $18,200.00 for the replacement of twenty-five

body armor vests for the Fayetteville Police Department'
.,.,/

íÁustice Assistance Grant (JAG): A resolution authorizing application for a2010-2011

Justice Assistance Grant (JAG) for federal and state funding in the amount of

$167,586.00 and $33,517.00 respectively, for the primary funding source of the 4th

Judicial District Drug Task Force.

yz/OtO Federal Emergency Management Agency Assistance Grant: A resolutionq 
authorizing application for a 2010 Federal Emergency Management Agency Assistance

to firefightetr grunt in the amount of $360,000.00 to purchase a specialized fire apparatus

for the Fayetteville Fire Department.

/
ç,/t Uunsas Power Electronics Internationat (APEI): A resolution certifying local

government endorsement of business to participate in the tax back program{The

Òonsolidated Incentive Act of 2003, Ark. code Ann. $15-4-2706(D))

,{ R"urney National/Cooper Power: A resolution authorizing purchase in lieu of

condemnation proceedings authorized in Resolution 52-10 and approving a contract for

the purchar. óf land aãjoining the Fayetteville Executive Airport-Drake Field from

Kearney-National, Inc. through an assignment from Cooper Power Systems, LLC, in the

amount of $218,907.87, including applicable closing costs, as part of the Runway 16

Safety Area Improvement Project.

McClelland Consulting Engineers Task Order #2: A resolution approving task order

#2 with McClelland Cons,rlting Engineers, Inc. in the amount of $12,300.00 for

development and bidding of the Airport Security Improvements Project at Fayetteville

Executive Airport-Drake Field and approving a budget adjustment.

B. Unfinished Business:

1 13 West Mountain - Fayetteville, AR 7270'1 (479) 575-8323 eccessfayeltevllle ofg

Telecorn¡r¡unications Device for the Deaf TDDftTY {.479,\ 521-i316



./
y'lmenA Chapter 72 (Nonconsensual Towing): An ordinance to amen d, Chapter 72

Parking Regulations of the Fayetteville Code to enact regulations for nonconsensual
towing of vehicles within the Entertainment District Parking Zone. This ordinance was
Ieft on the First Reading at the May 4, 2010 City Council meeting.

Lefton the First Reading
,/

ÚAmend Chapter 72 (572.18 Residential Parking Permit): An ordinance to amend
Chapter 72 Parking Regulations by enacting $72.18 Residential Parking Permit Program
for Entertainment District Parking Zone. This ordinance was left on the First Reading at
the May 4, 2010 City Council meeting.

Left on the First Reading

y9/ nmend Chapter 72 (Electronic Payment Station Program): An ordinance to amend
Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and
adding provisions for an electronic payment station program for paid parking lots and
paid on-street parking and for other reasons. This ordinance was left on the First
Reading at the May 4, 2010 City Council meeting.

Left on the First Reading

yl( Ãmend Chapter 72 ($72.99 Penalties): An ordinance to amend Article III Parking
Meters and Electronic Payment Stations of Chapter T2ParkingRegulations by amending
57299 Penalties. This ordinance was left on the First ReadÌng at the May 4, 2010 City
Council meeting.

Left on the First Reading

\5/ Parking Program Personnel: A resolution approving a budget adjustment in the
amount of $498,542.00 for the implementation and funding of the parking program in the
Entertainment District Parking Zone and approving the addition of 2.5 full+ime
equivalent positions in the Parking Management Division for the 2010 budget. This
resolutionwas tabled at the May 4, 2010 City Council meeting to the June l, 2010 City
Council meeting.

C. New Business:

Ø Amend g72.02 Impoundment Procedures: An ordinance to amend ç72.02
Impoundment Procedures of the Code of Fayetteville to clarify when the Police may
initiate a nonconsensual tow of a vehicle.

g. 594.09 Sale of Fireworks: An ordinance to amend Article I General Provisions of
Chapter 94 Fire Prevention of the Fayetteville City Code by repealing $94.05 Sale and
Use of Fireworks and enacting a new $94.09 Sale of Fireworks.

\/ Amend Chapter $163.14 Revocation or Change of Conditional Use: An ordinance
amending $163.14 of the Unif,red Development Code to permit a periodic review of
conditional use permits as described herein.

1 1 3 West Mountain - Fayetteville, AR 727ûl (479) 575.8323 accessfayeitevitle.o!-g
Telecommunications Device for the Deaf l-DDTTY Ø79\ 521-1316



/
n4r/ Amend Chapter 178 Outdoor Vendors: An ordinance amending Title XV: Unified
v Development Code of the City of Fayetteville, to amend Chapter 178: Outdoor Vendors

to allow for the sale of locally produced arts and crafts by outdoor vendors on public
sidewalks and to permit consideration of larger vending carts for specif,rc locations as a

conditional use permit by the Planning Commission.

^Jß+5Aåi ', 
.- 

Tla*iona{ ßiJ¿e, *h üñJos-[< {ÅJn¿ [
Announcements:

1. Cify Council Tour: M:ay 17,2010

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may appeur and be heard beþre the City Council. If you wßh to øddress

the City Council on ün agendø item please queue behind the podium when the Chair asks for
public comment. Once the chair recogniles yoa, go to the podium and give your name ønd
øddress. Address your comments to the Chøir, who ís the presíding ofJicer. The Chaír will
direct your comments to the appropriate elected ofticiul, staff member or others for response.

Please keep your comments brief, to the point and relevønt to the agencla item being
considered so thøt everyone hns ø chance to speak.

Interpreters or TDD for hearing impaired are availuble for all City Council meetings, a 72

hour udvance notice is required. For further informution or to request an interpreter, pleuse

call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council agenclø is øvailable øt accessfayetteville.org or in the office of the
City Clerk, ll3 lYest Mountain, Føyetteville, Arkansas.

1 13 West Mountain - Fayetteville, AR 727Õ1 (479) 575-8323 accessfayeiteville.org
Telecommunicaticns Devjce for ihe Deaf TÐD|TïY {.479i 521'1316



P^" ßcy,,!-.. Atlt'"!-;rg 5/s/ta

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
May 18, 2010

A meeting of the Fayetteville City Council will be held on May 18,2010 at 6:00 PM in Room
219 of the City Administration Building located at 113 V/est Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

Aldermen

Ward I Position 1-AdellaGray
Ward I Position 2 - BrendaThiel
Ward 2 Position I - Kyle B. Cook
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Robert K. Rhoads
Ward 3 Position 2 - Robert Fenell
Ward 4 Position I - Shirley Lucas
Ward 4 Position 2 - Sarah E. Lewis

Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

J. O*t Wastewater Operations Annual Report - Billy Ammons, OMI Regional Business
Manager

/
\,2. Fayetteville Chamber of Commerce - Economic Development Contract Quarterly Report

Mayorts Announcements, Proclamations and Recognitions:

and Discussion Items:

1 13 West Mountain - Fayetteville, AR 127U (479) 575-e323 eccessfayeitev;lle.org
Telecommunications Device for lhe Deaf TDD/TTY Ø79\ 521-1316

Presentations, Reports

Agenda Additions:

A. Consent:

1. Approval of the I|;f.ay 4,2010 City Council meeting minutes.



4/ZOhO Community Development Block Grant (CDBG): A resolution amending the
2010 city budget by approving a budget adjustment to recognize a 2010 Community
Development Block Grant revenue increase of $55,208.00.

1/ nni^ul Services Donation: A resolution amending the 2010 city budget by approving a
budget adjustment to recognize animal services donation revenue for the first quarter of
2.010 in the amount of $11,050.00.
//'4. Arkansas Recreational Trails Program Grant: A resolution expressing the

willingness of the City of Fayetteville, Arkansas to utilize Federal-Aid Recreational
Funds.

2010 bulletproof vest partnership f,rfty percent matching grant through the U.S.
Department of Justice in the amount of $18,200.00 for the replacement of twenty-five

^ 
( ^ body armor vests for the Fayetteville Police Department.

?-}.tþ-tÖ Justice Assistance Grant: æ .la¿o,- k*^-

: - $\ñ&'Þl Firerighters Rescue Truck Grant:+Ìfræ
.!)*\-. \-/ refighters Rescue Truck Grant: +*ffix JA¿ø^' M

' V Arkansas Power Electronics International (APEI): A resolution certifying local
government endorsement of business to participate in the tax back program{The
Consolidated Incentive Act of 2003, Ark. Code Ann. $15-4-2106(D)\

dK"urney National/Cooper Power: A resolution authorizing purchase

condemnation proceedings authorized in Resolution 52-10 and approving a

the purchase of land adjoining the Fayetteville Executive Airport-Drake
Kearney-National, Inc. through an assignment from Cooper Power Systems,
amount of't$218,907.87 ) including applicable closing costs, as part of the
Safety Area Improvement Project.

---------'-r t,l^^.\ ú.v
ñ !'rI cClelland Consulting Engineers Task Order #22 A resolution approving task order

in lieu of
contract for
Field from
LLC, in the
Runway 16

#2 with McClelland Consulting Engineers, Inc. in the amount of $12,300.00 for

B. Unfinished Business:

;I/n^"nd Chapter 72 (Nonconsensual Towing): An ordinance to
Parking Regulations of the Fayetteville Code to enact regulations
towing of vehicles within the Entertainment District Parking Zone.
left on the First Reading at the May 4, 2010 City Council meeting.

"t[,I,$' development and bidding of the Airport Security Improvements P;eiselaflafs!!91lle
ExecutiveAirport-DrakeFieldandapprovingabudgetadjustme"W

Left on the First Reading

v2. Amend Chapter 72 (572.18 Residential Parking Permit): An ordinance to amend

Chapter T2Parking Regulations by enacting $72.18 Residential Parking Permit Program

1 13 West Mountain - Fayetteville, AR 727U (479) 575-8323 accessfayetteville.org
Telecommunications Device for the Deaf TDÐ|TTY (479) 521-1316

dñru'

amend Chapter 72
for nonconsensual

This ordinance was



,.ü¡
".,v

for Entertainment District Parking Zone. This ordinance was left on the First Reading at
the May 4, 2010 City Council meeting.

Left on the First Reading

.3/ A^"nd Chapter 72 (Electronic Payment Station Program): An ordinance to amend

Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and

adding provisions for an electronic payment station program for paid parking lots and

paid on-street parking and for other reasons. This ordinance was left on the First
Reading at the May 4, 2010 City Council meeting.

Left on the First Reading

,{ n^"nd Chapter 72 (S72.gg Penalties): An ordinance to amend Article III Parking- Meters and Electronic Payment Stations of Chapter 72 Parking Regulations by amending

ç72.99 Penalties. This ordinance was left on the First Reading at the May 4; 2010 City
Council meeting.

Left on the First Reading

I Parking Program Personnel: A resolution approving a budget adjustment in the
'/ amount of $498,542.00 for the implementation and funding of the parking program in the

Entertainment District Parking Zone and approving the addition of 2.5 full-time
equivalent positions in the Parking Management Division for the 2010 budget. This
resolutionwas tabled at the May 4, 2010 City Council meetíng to the June I, 2010 City
Council meeting.

C. New Business:
/

'( nmend 572.02 Impoundment Procedures: An ordinance to amend ç72.02
Impoundment Procedures of the Code of Fayetteville to clarify when the Police may
initiate a nonconsensual tow of a vehicle.

.4 gll.0l Sale of Fireworks: An ordinance to amend Article I General Provisions of
Chapter 94 Fire Prevention of the Fayetteville City Code by repealing $94.05 Sale and

Use of Fireworks and enacting a new $94.09 Sale of Fireworks.

Provisions of

,l'
(r/ Ãmend Chapter $163.14 Revocation or Change of Conditional Use: An ordinance to- 

amend $163.14 Revocation or Change of Conditional Use of the Unified Development
Code of Fayetteville to enact a new subsection (E) Periodic Reviews.

Amend Chapter 1,78 Outdoor Vendors: An ordinance amending Title XV: Unified
Development Code of the City of Fayetteville, to amend Chapter 178: Outdoor Vendors
to allow for the sale of locally produced arts and crafts by outdoor vendors on public

1 13 West Mountain - Fayettevilìe, AR 72701 (479) 575-e323 accessfayeiteville.org
Telecornmunicaticns Device for the Deaf TDDffiY $79) 521"1316
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sidewalks and to permit consideration of larger vending carts
conditional use permit by the Planning Commission.

Announcements:

1. City Council Tour: IVray 17,2010

Adjournment:

for specific locations as a

NOTICE TO MEMBERS OF THE AUDIENCE

All interested parties may øppear and be heard beþre the Cìþ Council. Uyou wísh to address
the Cìty Councíl on fln øgenda ítem pleøse queue behínd the podium when the Chair øsks for
public comment. Once the chøir recognirys you, go to the podium and give your name and
address. Address your comments to the Chair, who is the presiding officer. The Chair will
dìrect your comments to the øppropriøte elected officíal, staff member or others for response.
Please keep your comments brief, to the poínt snd relevant to the agenda item being
considered so thøt everyone has ø chønce to speak.

Interpreters or TDD for hearing ímpaired are svailøble for all Ciþ Council meetíngs, ø 72
hour advønce notice ß required. For further ínformation or to request an interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council øgendø is øvailøble øt accessfayetteville.org or in the ofJice of the
City Clerk, l13 l|/est Moantaín, Fayetteville, Arkansas.

1 13 West Mountain * Fayettevitle, AR 72701 (479) 575-8323 accessfayetteville.org
Telecommunications Device forthe Deaf TDDffiY Ø79i 521-i316
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s/Lo/2oro

Econonnic Devel"oprnent
'[¡Vebsite

Ferf,orlnance Measure A
Active website, u¡rdatecl content, arrcl easy-to-lind content as provided
by other cities

,, Created and launchecl the Econorlic l)eveìolinrent section within the
Fayettcville Chamber wcbsite.

,' t,'|cl,l;. f a.Vfrtley¡jlgalçt::Ullecl.!¡¿lrluDev c kl ¡: m c ri t / llc o n o ui i c D ev e l o p nl e n t
.¿.ìsr)ï

,, Worl<ed on Iinl<in¡¡ the Flcononlic Developnrent wcb pages lo other
relevant websites suclr as the city's wcìrsíte.

,, C<lntinuerl research and upclating infor¡latÍon on the Econonric
l)evcloprnent web pagr:s.

rp.i

ìÈI
¡5.

Economic Development
Website

{í

Pe{formance_Measure B

Number of hits for the website
.lt.a'.-.- ". i'

..,Ì"{
'it ¡î

'5,4;49

7,578
.St¿liçtrcs tôr fayctlcr¡llcâ¡.coùr
la[úilry - Mârch 20I0



s/L0lzoto

Support Services for
Existins Businesses

fiayrtinøeannaxt,

!{
',ii" i,,,,',,i(.'u'lir;
iI"

Prospective Company
Recruitment

Performance Meas_nre B

Number of home-grown businesses locating in Fayetteville



s/Lolzoto

Prospective Comp arry
itment

'';j F,.'u,:iicuitr,,, Frospective Company
Itecruitnnent

;itls

Pe.fforman ce [4 easu-re C
Number of new businesses in Fayetteville
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Prospective Company
Recruitment

rt'
'ff' l,-',r' i..,:," ili,:
i-'

Prospective Company
Recruitment

Ferforrnance Measure D

Fìmployec headcount attributed to new businesses
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lìii
Prospecti.ve Company

f{.ecruitment
ätfä:j'ä'iii,i

a)
b)

c)

d)
e)

Ð

Provided information to L7 inquiries from people interested
to relocate to Fayetteville to live, work, or to start a business,
Assisted with perspective investor interested to buy property.

Prospective Company
Recruitment

r|b

frb

ó00-1,000 acres site solar

fü
fü
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" Strengthened Relationshipt
ilrJr

Focused on building and maintaining
relationships with the AEDC and Regional
Econom i c Devel opment Arganizati ons

;ilü*r,é. ,,t'; u'',t " ", ,--'i u '''
Regular meetings with the AEDC staff and commissioners, Green Valley

Corporation stafl; ARTP staff and other relevant organizâtions

iii..ti .

1.. l',..1 ,c'lt: '.jl!(':
":,.

Strengthene d [tetrationship u

Had regular meetings or contacts wÍth the folìowing organizations:
-J,.

2.

3.

4.

12. Green Valley Development

l:Development, Ba

7. CityofFayë 20.¡Ëco.nomic Develc
zr¡,Wi5liæipp¡ coun
22iìCiry-of Lowell
23: NOARì(

B. Adult &
9. UAApplietl itv Cériteïir.,i

cir-ber1-0. Bentonvillé-
11. Fayetteville in Bloom 24. AR Department of Workforce Services

13, InnovateArkansas

Adminístration
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iìr'| .. !l :rl
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Strengthened Relationship t
.t:tlìLta::t:::

Performa.nce Measure B

Documentecl efforts and partícipating in regional partnership

Mayors ancl chaml¡er presidents fiont Fayelteville, Rogers,

Sprin gclal e, t,owell,'a nd. Ben tonvilie lnade secon d trip to Wash i n gton

DC in March,20It to'meet with State representatives

Atten clecl N orthwesCArl<ansas Council Iunch eon meetitrgs

Atte n cl ecl N o rlh west Arkansas Regional, Cha tn ber m ee li ngs

' Charnbers cr.rrrently worki4g on a p'roject to share acce.ss ro

Xcelligent, a real estate data based collpaìly

¿*'

lfi- l-, ;r1:; l¡1i 1it¡;
fi ..

Strengthened Relationships

Performance Measure C

Positive relationship with AEDC an{-,-4p,propriate communicated vision for
Fayetteville "'i',¡F

ic Development Commissions'
website

Process flor commerciaì and
developers to list available

taff and the Assistant
nies with their

Working witlt AEDC's
Executive Director of
investment plans in tlfè cìty



5/t0/201,0

Strengthened Relationships

Performance Measure D
AEDC understanding of firm's primary contact res¡ronsibility

Foyetteville

Market Statistics and
Demo hics

Performance MeasureA
Utiliz.e and provide updates nrarket, trend and demographic aualyses through
curre¡rt studies

W-
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i Economic/Business
Development Activities

íä

;Cr""t"d chilrr E*". & HR ñr"Ñt *;"thly *";Ët 
"p 

that.will identify potential l
problems and best business practices and to encourage worl<force development _J

\

i
-i

program for local business

. Held a Proiect Management Seminar hosted by SBTDC and SCORE

. Attended FFEAC Green EconomyMeetings, FFEAC full committee meetings

. Spoke at Dislocated Workers Workshop

.{çi
i/Ìi!
l.- Economic/Business

Development Activities

M . t""";;;; ; 
^"gional 

Economic Development strategic Plan 
", 

**o *r*,il

ffi---:::-:----- -- *.-------*-:,.-:-.-- -)
ffi.;r;rdedEconomicIssuesmeetingtodiscussArkansas'lnfrastructure 

-"---^-'"---'--'ì

w_____ __ __ _)
r .wf /.--'----_..

M 
. 

Ë::T:',ïî"0 
tr Green Economy webinar on the role of soutìern Chambers in the Green i

i

Þilx%d. p""ibtãpa.r,i".rt'ipu,,ib'1"*î.eãi'iätü";îl;d;h;ffi;ih'";;tÃ;r.un;;;*--*- --ì

ffi{ il;;õ;;;il;hip Ailiun." to assiðt new businesses in their stårt-up processes l

W..-,. --.. --:: .::." .:"-:..:;:.,:-- ":--".-::":-":::-:-,- -",--:::-,:::":::,:"":."".*-*,..:-.::-.-,
b"*Æ . Attended Busíness Forecast 2010 meet¡ng for national forecast on economic 

ì

ËË#rffi development - 
:

vaYú+{:s'

íii::,<ii " Organizingand attractingparticipantsforthe tþettevilleJob Fairforhigh school 
i

i¡:¡å,¡;.li] señiors anã the public -' j
i:l:r.'::if
rì;r

:iti¡liì

10
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Economic /Busíness
Develooment Activities

. Working on the Career Readiness Certificate program to assure employers that
employees who have this certificate lrave the needed skill set to peì'fortn the job

. Assisted AEDC with its laborshed stucly

. Metwith lnnovate Arkansas officers to understand the services they provide
j

I

)

. GreeNWAylnitiativehasTcertifiedbusinesses,withalistofinterestedbusinesses i

""irF:lilr ló: 
tL" o]"g':' ï::t: ::r:l'-9 Ì:-y :lTb:-: T:Tl"lt:-!ll l

. Assisting UA with an econr¡m].,rpr.r r** ni1fr" Cr""rlmV 
1",0r, ¡1" 

:

11 l-, ;',1 'r ¡1 . il1.

Thank you!

LI
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