
 
 Aldermen 

 
Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 

 
 
 
 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

 
Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 4, 2010 
 
A meeting of the Fayetteville City Council will be held on May 4, 2010 at 6:00 PM in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Re-approval of the March 16, 2010 City Council meeting minutes.  APPROVED 
 Approval of the April 20, 2010 City Council meeting minutes.  APPROVED 

 
2. Dean Crowder Construction, Inc.:  A resolution awarding Bid #10-23 and approving a 

contract with Dean Crowder Construction, Inc. in the amount of $4,963,386.00 for 
construction of biosolids management solar dryers, WSIP Subproject Bio-1, and approval 
of a $150,000.00 contingency. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  75-10 
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3. Williams Tractor, Inc. Bid #10-22:  A resolution awarding Bid #10-22 and approving 
the purchase of one (1) four-wheel drive New Holland T6050 Plus diesel tractor from 
Williams Tractor, Inc. in the net amount of $39,191.00 after trade-in, for use by the 
Fayetteville Executive Airport-Drake Field. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  76-10 
 

 
B. Unfinished Business: 
 

1. Capital Improvement Plan:  A resolution adopting the 2010-2014 five year Capital 
Improvement Plan.  This resolution was tabled at the April 20, 2010 City Council 
meeting to the May 4, 2010 City Council meeting. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  77-10 

 
 
C. New Business: 

 
1. VAC 10-3539 (Laura McKinnon):  An ordinance approving VAC 10-3539 submitted 

by Jorgensen and Associates for property located along the eastern property line of 740 
Lollar Lane to vacate a portion of a 15-foot alley that runs from College Avenue to the 
subject property, a total of 1,875 square feet. 

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO.  5318 

 
2. VAC 10-3540 (First State Bank of NWA):  An ordinance approving VAC 10-3540 

submitted by First State Bank of Northwest Arkansas for property located at 2292 North 
Covington Park Boulevard to vacate utility easement, a total of 33 square feet.  

 
PASSED AND SHALL BE RECORDED AS ORDINANCE NO.  5319 

 
3. Amend Chapter 72 (Nonconsensual Towing):  An ordinance to amend Chapter 72 

Parking Regulations of the Fayetteville Code to enact regulations for nonconsensual 
towing of vehicles within the Entertainment District Parking Zone. 

 
THIS ORDINANCE WAS LEFT ON THE FIRST READING. 

 
4. Amend Chapter 72 (§72.18 Residential Parking Permit):  An ordinance to amend 

Chapter 72 Parking Regulations by enacting §72.18 Residential Parking Permit Program 
for Entertainment District Parking Zone. 

 
THIS ORDINANCE WAS LEFT ON THE FIRST READING. 

 
5. Amend Chapter 72 (Electronic Payment Station Program):  An ordinance to amend 

Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and 
adding provisions for an electronic payment station program for paid parking lots and 
paid on-street parking and for other reasons.  

 
THIS ORDINANCE WAS LEFT ON THE FIRST READING. 
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6. Amend Chapter 72 (§72.99 Penalties):  An ordinance to amend Article III Parking 
Meters and Electronic Payment Stations of Chapter 72 Parking Regulations by amending 
§72.99 Penalties. 

 
THIS ORDINANCE WAS LEFT ON THE FIRST READING. 

 
7. The Parking Consultants, Inc.:  A resolution to authorize negotiations with Amano 

McGann for the lease/purchase of up to 19 electronic pay stations and 3 gated parking lot 
systems with digital pay stations and other equipment needed if the City Council 
approves paid parking lots and on-street parking spaces in the Entertainment District 
Parking Zone. 

 
PASSED AND SHALL BE RECORDED AS RESOLUTION NO.  78-10 

 
8. Parking Program Personnel:  A resolution approving a budget adjustment in the 

amount of $498,542.00 for the implementation and funding of the parking program in the 
Entertainment District Parking Zone and approving the addition of 2.5 full-time 
equivalent positions in the Parking Management Division for the 2010 budget. 

 
THIS ITEM WAS TABLED TO MAY 18, 2010 CITY COUNCIL MEETING 

 
 
Announcements:   
 
Mayor’s Town Hall Meeting – Ridgeview Baptist Church – 1850 Huntsville Road – Monday, 
May 3, 2010 at 7:00 p.m. 
 
 
Adjournment: 9:50 p.m. 
 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTM ENTAL CORRES PON DENCE T,EG.A.L ÐÐPAR.TMEI\T

TO: Lioneld Jordan, Mayor

THRU: Sondra Smith, City Clerk

FROM: Kit Witliams, City Attorney L* '

DATE: May 5, 2010

RE: Resolutions and Ordinances prepared by the City Attorney's Office and

passed at the Cify Council meeting of May 4,2010

1. I)ean Crowder Construction, Inc.: A resolution awarding Bid #tr0-23 and

approving a contract with Dean Crowder Construction, Inc. in the amount of
$4,963,386.00 for construction of Biosolids Management Solar Dryers, WSIP

Subproject Bio-1 , and approval of $150,000.00 contingency.

2. Wiltiams Tractor, Inc.: A resolution awarding Bid #10-22 and approving

the purchase of one four-wheel drive New Holland T6050 Plus Diesel Tractor from

Wiliiams Tractor, Inc. in the net amount of $39,191.00 after trade-in, for use by the

Fayetteville Executive Airport-Drake Field.

3. Capital Improvement Plan: A resolution adopting the 2010-2014 Five Year

Capital Improvement Plan.

4. The Parking Consultants: A resolution to authorize negotiations with

Amano McGann for the lease/purchase of up to 19 electronic pay stations and 3

gated parking lot systems with digital pay stations and other equipment needed if the

Ói,V Òouncil approves paid parking lots and on-street parking spaces in the

Entertainment District Parking Zone.
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 4, 2010 
 
A meeting of the Fayetteville City Council will be held on May 4, 2010 at 6:00 PM in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Re-approval of the March 16, 2010 City Council meeting minutes. 
 Approval of the April 20, 2010 City Council meeting minutes. 

 
2. Dean Crowder Construction, Inc.:  A resolution awarding Bid #10-23 and approving a 

contract with Dean Crowder Construction, Inc. in the amount of $4,963,386.00 for 
construction of biosolids management solar dryers, WSIP Subproject Bio-1, and approval 
of a $150,000.00 contingency. 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Williams Tractor, Inc. Bid #10-22:  A resolution awarding Bid #10-22 and approving 
the purchase of one (1) four-wheel drive New Holland T6050 Plus diesel tractor from 
Williams Tractor, Inc. in the net amount of $39,191.00 after trade-in, for use by the 
Fayetteville Executive Airport-Drake Field. 

 
 

B. Unfinished Business:   
 

1. Capital Improvement Plan:  A resolution adopting the 2010-2014 five year Capital 
Improvement Plan.  This resolution was tabled at the April 20, 2010 City Council 
meeting to the May 4, 2010 City Council meeting.   

 
 

C. New Business: 
 
1. VAC 10-3539 (Laura McKinnon):  An ordinance approving VAC 10-3539 submitted 

by Jorgensen and Associates for property located along the eastern property line of 740 
Lollar Lane to vacate a portion of a 15-foot alley that runs from College Avenue to the 
subject property, a total of 1,875 square feet.  

 
2. VAC 10-3540 (First State Bank of NWA):  An ordinance approving VAC 10-3540 

submitted by First State Bank of Northwest Arkansas for property located at 2292 North 
Covington Park Boulevard to vacate utility easement, a total of 33 square feet.  

 
3. Amend Chapter 72 (Nonconsensual Towing):  An ordinance to amend Chapter 72 

Parking Regulations of the Fayetteville Code to enact regulations for nonconsensual 
towing of vehicles within the Entertainment District Parking Zone. 

 
4. Amend Chapter 72 (§72.18 Residential Parking Permit):  An ordinance to amend 

Chapter 72 Parking Regulations by enacting §72.18 Residential Parking Permit Program 
for Entertainment District Parking Zone. 

 
5. Amend Chapter 72 (Electronic Payment Station Program):  An ordinance to amend 

Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and 
adding provisions for an electronic payment station program for paid parking lots and 
paid on-street parking and for other reasons.   

 
6. Amend Chapter 72 (§72.99 Penalties):  An ordinance to amend Article III Parking 

Meters and Electronic Payment Stations of Chapter 72 Parking Regulations by amending 
§72.99 Penalties. 

 
7. The Parking Consultants, Inc.:  A resolution to authorize negotiations with Amano 

McGann for the lease/purchase of up to 19 electronic pay stations and 3 gated parking lot 
systems with digital pay stations and other equipment needed if the City Council 
approves paid parking lots and on-street parking spaces in the Entertainment District 
Parking Zone.  
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8. Parking Program Personnel:  A resolution approving a budget adjustment in the 
amount of $498,542.00 for the implementation and funding of the parking program in the 
Entertainment District Parking Zone and approving the addition of 2.5 full-time 
equivalent positions in the Parking Management Division for the 2010 budget. 

 
 
Announcements:   
 
Mayor’s Town Hall Meeting – Ridgeview Baptist Church – 1850 Huntsville Road – Monday, 
May 3, 2010 at 7:00 p.m. 
 
 
Adjournment: 
 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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     ORDINANCE NO.  _______ 
 
  AN  ORDINANCE  TO AMEND ARTICLE  III   PARKING METERS 
  OF   CHAPTER   72    PARKING  REGULATIONS  BY  CHANGING 
  ITS  NAME  AND  ADDING  PROVISIONS  FOR  AN  ELECTRONIC 
  PAYMENT STATION PROGRAM FOR PAID PARKING  LOTS  AND 
  PAID ON-STREET  PARKING AND FOR OTHER REASONS 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE, ARKANSAS: 
 
 Section 1:  That the City Council of the City of Fayetteville, Arkansas hereby 
amends Article III  Parking Meters of Chapter 72  Parking Regulations by renaming 
Article III  Parking Meters and Electronic Payment Stations and adding the following 
definitions to §72.50  Definitions: 
 

“’Electronic Payment Stations’.   A place where a person who has 
parked his vehicle in the Entertainment District Parking Zone pay 
parking space or lot may pay the appropriate fee for the paid park 
parking space. 
 
‘Employee Parking Card.’  A card issued by the Parking Division for 
use only by employees of businesses operating in the 
Entertainment District Parking Zone which may be discounted by 
the Mayor up to 90% of normal parking rates for certain paid 
parking spaces within the Zone. 
 
‘Entertainment District Parking Zone.‘   The area depicted on the map 
and described on Exhibit A attached to this enacting ordinance. 
 
‘Proximity Access Card.’  A card issued by the Parking Division for a 
monthly fee that allows the user to access and use gated parking 
lots in the Entertainment District Parking Zone on weekdays from 
10:00 a.m. until 5:00 p.m.” 
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RESOLUTION NO. _____ 
 
 

A RESOLUTION TO AUTHORIZE NEGOTIATIONS WITH AMANO 
MCGANN FOR THE LEASE/PURCHASE OF UP TO 19 ELECTRONIC PAY 
STATIONS AND 3 GATED PARKING LOT SYSTEMS WITH DIGITAL PAY 
STATIONS AND OTHER EQUIPMENT NEEDED IF THE CITY COUNCIL 
APPROVES PAID PARKING LOTS AND ON-STREET PARKING SPACES 
IN THE ENTERTAINMENT DISTRICT PARKING ZONE 

 
 

WHEREAS, if the City Council desires to institute a paid parking lot and paid on-street 
parking program for the Entertainment District Parking Zone, City Staff has recommended using 
software, 19 electronic pay stations and 3 Gated Parking Lot Systems with Digital Pay Stations 
sold by Amano McGann; and 

 
WHEREAS, since the list price of such equipment is $841,000.00, staff would like the 

authority to use its parking consultant to negotiate with Amano McGann in an attempt to bring 
the best possible contract price to the City Council for its consideration and decision. 

 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF FAYETTEVILLE, ARKANSAS: 
 
Section 1:  That the City Council of the City of Fayetteville, Arkansas hereby authorizes 

negotiations with Amano McGann for needed parking equipment contingent upon passage by the 
City Council of the ordinances instituting paid parking lots and paid on-street parking in the 
Entertainment District Parking Zone, and authorizes the use of its parking consultant in such 
negotiations with the express condition that the City Council shall make the final decision on any 
proposed lease or contract and will carefully consider whether sufficient grounds exist to waive 
competitive bidding for such a large contract. 

 
 
PASSED and APPROVED this 4th day of May, 2010. 

 
 
APPROVED:                  ATTEST: 
 
 
 
By:  _____________________________     By:  _______________________________________ 
 LIONELD JORDAN, Mayor       SONDRA E. SMITH, City Clerk/Treasurer 
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

March 16, 2010 
 
A meeting of the Fayetteville City Council was held on March 16, 2010 at 6:00 p.m. in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT:  Alderman Thiel, Cook, Petty, Rhoads, Ferrell, Lucas, Lewis, Mayor Jordan, 
City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
ABSENT:  Alderman Gray 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
 
Nominating Committee Report: 
 
Alderman Cook read the Nominating Committee Report. 
 
Alderman Petty questioned why there was not a copy of the full application for the A & P 
Commission applicant.   
 
Alderman Thiel stated that probably was not the applicant’s fault but that is probably what the 
A & P Commission provided.   
 
Mayor Jordan:  We will look into that.  We really don’t have an answer right now.   
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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Alderman Petty:  Thank you Mayor. 
 
Marilyn Heifner:  He filled out the regular application form and I turned that into the City 
Clerk. 
 
Alderman Petty:  I saw that but it said a resume was attached and there wasn’t one. 
 
Marilyn Heifner:  That was my mistake.  There wasn’t a resume it was just the application. 
 
Alderman Petty:  In looking over the application, Brandon for the reason you wanted to serve, 
you said to accomplish proposed ideas and that was pretty much the extent of the application.  It 
would just be helpful when we are reviewing candidates to have more information than that.   
 
Alderman Ferrell moved to approve the Nominating Committee Report.  Alderman Petty 
seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Gray was absent.   
 
 
Agenda Additions:  None 
 
 
Consent: 
 
Approval of the March 2, 2010 City Council meeting minutes. 
 
Approved 
 
Preferred Office Products, Inc.:  A resolution approving a contract with Preferred Office 
Products, Inc. for the purchase through the current state procurement contract of five copiers in 
the total amount of $73,033.00. 
 
Resolution 44-10 as recorded in the office of the City Clerk. 
 
Goodwin & Goodwin, Inc. Bid #10-18:  A resolution awarding Bid #10-18 and approving a 
contract with Goodwin & Goodwin, Inc. in the amount of $433,005.00 for construction of the 
Broyles Avenue gravity sewer line, approving a project contingency of $45,000.00, and 
approving a budget adjustment of $478,005.00. 
 
Resolution 45-10 as recorded in the office of the City Clerk. 
 
Redford Construction, Inc. Bid #10-19:  A resolution awarding Bid #10-19 and approving a 
contract with Redford Construction, Inc. in the amount of $893,640.00 for construction of the 
Broyles Avenue force main sewer line, approving a project contingency of $90,000.00, and 
approving a budget adjustment in the amount of $983,640.00. 
 
Resolution 46-10 as recorded in the office of the City Clerk. 
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Alderman Petty moved to approve the Consent Agenda.  Alderman Cook seconded the 
motion.  Upon roll call the motion passed 7-0.  Alderman Gray was absent.   
 
 
Unfinished Business:  None 
 
  
New Business: 
 
Amend Chapter 114.03 First Thursday Fayetteville:  An ordinance to amend the Code of 
Fayetteville by enacting §114.03 First Thursday Fayetteville to authorize the Fayetteville 
Convention and Visitors Bureau to control the public parking spaces on both sides of East Street 
on the square and to close East Street to traffic from 4:00 p.m. until 10:00 p.m. on the first 
Thursday of the month. 
 
City Attorney Kit Williams read the ordinance. 
 
Julie McQuade, Community Outreach Coordinator briefly explained First Thursday 
Fayetteville.  She stated after evaluating this event City staff felt like it would be more beneficial 
to the event if an entity such as the Convention and Visitor’s Bureau, specifically that entity, 
were given permission to manage the event, especially since they have already have a similar 
ordinance for the Lights of the Ozarks. 
 
Alderman Ferrell:  I saw a lot of people there the couple of times that I was down there.  It 
sounds like it is a pretty good deal. 
 
Alderman Lucas moved to suspend the rules and go to the second reading.  Alderman Thiel 
seconded the motion.  Upon roll call the motion passed 6-0.  Alderman Cook was absent 
during the vote.  Alderman Gray was absent.  
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Thiel moved to suspend the rules and go to the third and final reading.  
Alderman Lewis seconded the motion.  Upon roll call the motion passed 6-0.  Alderman 
Cook was absent during the vote.  Alderman Gray was absent.  
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Petty:  Julie, you said that the City was not able to provide resources if a private 
entity managed this event, is that right? 
 
Julie McQuade:  That was the determination with internal staff discussions when we were 
evaluating all the options.  
 
Alderman Petty:  So how did you justify providing resources when it was being organized by 
two private galleries? 
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Julie McQuade: It was actually being organized by City Administration and the Convention and 
Visitor’s Bureau.   We were the overseeing entities last year and then there were downtown 
merchants and others that assisted with the planning of it. 
 
Alderman Petty:  Kit can you clarify?  Is that true that we cannot provide resources to private 
entities? 
 
City Attorney Kit Williams:  I think that we provide resources all the time to private citizens 
and other entities and we provide parking for our citizens.  The Planning Department approves 
building permits for private entities.  We can’t go out and work for a private entity individually, 
but if a private entity comes to the City and says, I would like to see a festival or something else 
can you help, I don’t think the City has to say no.  The City Government can help its citizens and 
local businesses if they have an idea to do something.  I don’t think that it would be improper for 
the City to have assisted in the formation of this festival. 
 
Alderman Petty: I just wanted to clear up the record because I think people need to know, 
potential organizers, that the City can provide resources whether they are a for profit or non 
profit entity.  I think we should be there to help them.   
 
City Attorney Kit Williams:  There has to be a public purpose, but I think there clearly is a 
public purpose in this because it is for our citizens and to also help the economic vitality of our 
downtown square and the businesses around it.  I think that is a good public purpose that we can 
devote resources to.   
 
Alderman Lewis:  I would like to commend all the volunteers that have put so many hours into 
developing this program to get it to the point where it could become official.  I appreciate all the 
work that has gone into it.     
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 6-0.   
Alderman Cook was absent during the vote.  Alderman Gray was absent.  
 
Alderman Lucas:  I want to thank Julie McQuade.  She has worked on this a long time.  Several 
groups have worked on this and I am so happy to see it happen.  
 
Mayor Jordan:  When we got through the Fayetteville Forward a group of artists came into the 
office and said we have an idea.  They said we will volunteer time to make sure that First 
Thursday works and they did.  Shirley Lucas was involved in that.  There were lots of volunteers.   
Julie did a great job.  This has been successful and greater than anything that we could have 
imagined.   
 
Ordinance 5307 as Recorded in the office of the City Clerk. 
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Amend Chapter 114.02 Farmers’ Market:  An ordinance to amend §114.02 Farmers’ Market 
by allowing an extra hour of operation (until 2:00 p.m.) on Saturdays and to allow operation 
from 4:00 p.m. until dark during First Thursday Events. 
 
City Attorney Kit Williams read the ordinance. 
 
Julie McQuade:  They have asked that this item be tabled.   
 
Mayor Jordan:  I would like to table this for two weeks.  
 
City Attorney Kit Williams:  We can just leave it on the first reading.   
 
This ordinance was left on the First Reading 
 
 
ADM 09-3413 Amend Title XV (Hillside/Hilltop Overlay District):  An ordinance amending 
Title XV: Unified Development Code of the City of Fayetteville, to amend Chapter 167: Tree 
Preservation and Protection, Chapter 169: Grading Plan Submittal and Chapter 173: Building 
Regulations in order to strengthen the provisions of the Hillside/Hilltop Overlay District 
Regulations. 
 
City Attorney Kit Williams read the ordinance. 
 
Karen Minkel, Director of Strategic Planning and Internal Consulting gave a brief description of 
the ordinance.  She stated this is more of a clarification for staff and members of the public.  She 
stated staff recommends approval.  
 
Alderman Lewis:  Can you talk about staff time?  I don’t think it will add to staff time but can 
you clarify that? 
 
Karen Minkel:  That is correct, it would not.  You would be looking for the stamp of a licensed 
engineer or architect.   
 
Alderman Petty:  I have a question about the process the engineers might use to sign off on a 
foundation, without engineering it, in a place that would not require it how would they so that?  
Would they look at the soil maps? 
 
Karen Minkel:  No they would be physically going to the site itself.  That is one of the reasons 
we are proposing this because it is site specific. 
 
Chris Brown, City Engineer stated the first step would be a site visit.  You would have some test 
pits or something done so that you could see the soil where the foundation would be placed.  An 
engineer can determine if there is a problem.  They can see that the soil is suitable for a 
foundation and then sign off and say the City’s standard foundation would be satisfactory.  It is 
basically a matter of stamping the City’s standard design and submitting that as part of the 
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permit.  If they do determine that there are some iffy soils then they would do additional 
investigating and do a geo-technical analysis and proceed on with the full design. 
 
Alderman Petty:  In fuller detail how do they look at the soil?  Do they have to do a full soil 
classification? 
 
Chris Brown:  You can just do a visual inspection.  There are tools that can be used for on-site 
inspections that would not require any geo-technical analysis. 
 
Alderman Petty:  When I was talking to staff about the same intent, everywhere there are 
expansive clay, the main thing that was going to take staff time in developing that ordinance was, 
coming up with additional specifications that the City might have for places with compromised 
soils.  This solution that we came up with here, where we have an Engineer go out and a soil 
classification is not really needed for exemption seems pretty elegant to me.  It has me 
wondering if that would work, then maybe we do not need to develop those rigorous 
specifications, and that would reduce the amount of staff time required to develop that other 
ordinance.   
 
Alderman Ferrell:  With each step, from the soil testing and to whatever other action that 
needed to be taken, there would be an additional cost to the developer or builder wouldn’t it? 
 
Chris Brown:  Yes.  
 
Alderman Thiel:  I think that has always been the argument about having engineered 
foundations on hillsides.  We have ordinances already in place to protect the homeowner and the 
adjacent properties from harm that might occur if the property slides.  This is one more thing in 
place.  She explained what the Ordinance Review Committee discussed when forming the 
ordinance.  She stated there were two members in favor and two opposed to this at that time.  
She stated you try to protect homeowners from making mistakes that cost them in the long run 
and affect other people.  
 
Alderman Lucas:  One of the things we heard from people whose homes had slid was they were 
buying the home suspecting that in a few years it is going to start sliding.  That was one of the 
things we were looking at.   
 
Alderman Lewis:  Chris, the City Engineers do not go out and look at this, it is the hired 
engineers that look and they say you are going to need more special conditions for the foundation 
or not.  The seal is of the engineer or architect is that correct? 
 
Karen Minkel:  That is correct.   We had a lot of discussion about soils and whether you have 
potential for a failed foundation.  I just want to mention that on our website you can look at the 
Hillside/Hilltop Overlay District and you can also go to the Natural Resource Conservation 
Services website and they have soil maps which is an additional resource that the public can use.   
 
Fran Alexander, a citizen stated had this been in place several years ago when Mission Hills 
was built my mothers house would not be coming down the hill above it.  She went on to speak 
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on how the shifting affected the area and continued to speak in favor of the ordinance.  She 
stated soil needs to be in a whole different ordinance and I urge you to help the citizens.   
 
Alderman Petty:  Karen, I asked you to find any foundation failures that impacted other 
adjacent properties because I felt like we were mixing intentions.  Did you ever find any 
failures?  
 
Karen Minkel:  We can’t find anything that says conclusively that this caused this to happen 
partly because the Hillside/Hilltop Ordinance was enacted in 2006 and prevented some of the 
other contributing factors to how a foundation might fail and affect other properties.  When you 
see the failure you can find correlations but we can’t determine cause in any statistical way 
because we do not have all the data. 
 
Alderman Petty:  We all know erosion can create foundation failures but do you think it is 
likely that foundation failures create the kind of erosion that moves the street? 
 
Chris Brown:  I don’t know how that would happen.   
 
Alderman Petty:  I just want to establish that this is about protecting homeowner’s investments 
and has little to do with environmental protection.  The bulk of the environmental protection 
ordinance that was passed in 2006 has to do with the excellent tree preservation that went into it.  
I just want to make sure that everyone understands that foundations are not something that 
causes the kind of damage that affects other properties.   
 
Chris Brown:  Typically a foundation failure does damage to the house that it’s holding up.  We 
have not seen extreme failure.   
 
Alderman Lewis:  The reason I care about this is for future homeowners who have purchased a 
home and lenders, realtors, and brokers are not required to talk about the foundation.  This is 
saying please hire an engineer and look at this area because statistically it is highly likely that 
there maybe foundation troubles in these areas.   
 
Alderman Ferrell:  It is not a plea but a mandate right? 
 
Alderman Lewis:  We are saying that in these areas in order to have a building permit issued 
you need to have the engineers sign off on it.  
 
Alderman Ferrell:  I understand the intent of the ordinance. I think the City is placing itself 
between the property owner and the discretion of the property owner with a mandate that might 
or might not help property owners and or their ability to afford to build a home.  It is pretty 
expensive to have an engineer come out and look at something. 
 
Mayor Jordan:  Karen, do you have any idea what it might cost to have something like this 
done? 
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Karen Minkel:  It costs several hundred dollars to come out to your site.  It could go either way.  
You could find out that you have poor soil and you need significant engineering work on your 
foundation.   In that case it does cost additional money to build the home but in our view you are 
saving money for a failed foundation in the future.  The engineer might come out and say your 
soil is fine and the builder might have been planning on over engineering on the hillside.  That 
could potentially be a cost savings.   
 
Alderman Thiel:  Adella supports this.  She wanted to vote on this but she is not here tonight.  
We have discussed this quite a bit and I would like to move forward.   
 
Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman Lucas 
seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Gray was absent.  
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Petty:  I would like to hold it on the second reading.  Based on what was said tonight, 
about having an engineer go out there and having that be a low cost option in certain cases where 
the soil is not bad, if we put that into my alternate legislation that we were looking at before, that 
takes away almost all the staff time that was going to go into that.  I would like to talk with staff 
and see if we can move the overlay map forward since that would be the only remaining piece of 
that.   
 
Alderman Thiel:  My concern with that is you are talking about a city wide ordinance. I may 
support that at some point in time.  The Hillside Hilltop Overlay District, just the District itself, 
was worked on for months.  I feel like there was a lot of public input and public knowledge about 
what we where doing.  We made compromises and we worked with them.  I feel something that 
would affect the entire city or a large part of it needs to have a lot of public discussion.  It is 
much more encompassing that this ordinance is.  We have an established overlay district.  The 
other idea is something that can be done totally separately and should be looked into. It is not 
something that can be considered in two weeks.   
 
Alderman Petty:  It is not city wide it is just where the clay soils are which is exactly what this 
is.  The whole reason for doing this is that in our Hillside District 75% to 80% of it is clay soil. 
Everyone knows that clay soils are bad.  Pulling a map together is not a problem and we could 
copy the language out of this.  I don’t think it would take very long to put that together as long as 
we do not have to do the City specifications for foundations which was going to be an intensive 
process. 
 
Mayor Jordan:  Karen do you think you could get that pulled together in two weeks?   
 
Karen Minkel:  If we were to use this methodology staff could draft an ordinance but I don’t 
think we would be prepared to make a recommendation within two weeks.  There is more than 
one issue to be looked at.  What Alderman Petty is talking about is an expansive clay soils 
overlay district that would impact approximately 50% of the city.  One of the determinations that 
would need to be made is the buffer that you would add to the soil data that we currently have.  
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Staff would also want to look at in terms of recommendation what we would be comfortable 
recommending for a methodology that affected 50% of the city.   
 
Alderman Lewis:  I agree with Brenda but I respect the intent that you are talking about 
Matthew.  Looking into the soils and what is going on citywide is a good idea.  That is a lot of 
work and it is more than just clay, it is different kinds of soils and it is going to take a lot of 
research.  There are public meetings that need to happen on that.  I would like to move forward 
with this but I think that is an additional project for staff that will take a significant amount of 
time. 
 
Alderman Petty:  Jeremy when we last spoke about this you said that you guys had decided a 
buffer of 10 feet around the soil borders would be appropriate.  Does that recommendation stand 
and are you confident in it? 
 
Jeremy Pate:  Not at all, that is just one number that we have thrown out as a potential buffer.  
We also threw out 50 feet.  It is really the fine grain versus the coarse grain of what the soils map 
shows us.  It is a really a broad brush stroke.  So determining how fuzzy that line is is certainly 
something we want to look at.  That line can be several lots wide or a subdivision or street width 
wide.  Understanding that is something that deserves a little more time.   
 
Alderman Ferrell:  Did you say that Adella had interest in this? 
 
Alderman Thiel:  Yes, she supports this and was actually the one that asked staff to bring this 
back forward.   
 
Alderman Thiel moved to suspend the rules and go to the third and final reading.  
Alderman Lewis seconded the motion.  Upon roll call the motion passed 7-0.  Alderman 
Gray was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan:  I want to commend Alderman Thiel who has worked on this since 2005.  I 
supported it then and I will support it now if I have to vote.  I agree with Alderman Petty.  I think 
we do need to look at the expanded soil study but right now we have the Hillside Ordinance 
before us and we need to vote on it and then look at the other.  I promise we will look at it and 
bring some type of plan back.  
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 5-2.   
Alderman Lucas, Lewis, Thiel, Cook and Petty voting yes.  Alderman Rhoads and Ferrell 
voting no.  Alderman Gray was absent.  
 
Alderman Lewis: This is something that came out of Fayetteville Forward as a request. 
 
Ordinance 5308 as Recorded in the office of the City Clerk. 
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Annexation of 99 Acres:  A resolution to express the intention of the City Council to accept the 
annexation of approximately 99 acres when detached by the City of Johnson and to enter into 
various proposals and agreements with the City of Johnson.  
 
City Attorney Kit Williams gave a brief description of the resolution.  He stated it would be 
committing both cities to work together to resolve this detachment annexation issue that has been 
a problem for us north of the Van Asche extension.  This is north of where we would build Van 
Asche Boulevard into the mall.  That particular 99 acres would be detached from the City of 
Johnson and annexed into the City of Fayetteville.  The City of Fayetteville and Johnson would 
agree to a sewer contract which we have never had with the City of Johnson.  He explained the 
current water and sewer contract issues.  He also explained the current lawsuit and what the 
passage of this resolution would do.   
 
Alderman Petty:  What happens if we do not approve this? 
 
City Attorney Kit Williams:  The suit will go forward.  There are portions of these 99 acres that 
are not involved in the detachment suit so they would not be detached from the City of Johnson, 
but it certainly is in your power to say you do not want to provide sewer there.   
 
Alderman Petty:  I support it and I think it is a good idea.  
 
Alderman Ferrell:  If citizens or property owners in one of the cities petition the other city to be 
annexed today, before this is done, what is the law today? 
 
City Attorney Kit Williams:  They would not be able to detach from the city they are in unless 
they ask that city for essential municipal services that the other city cannot and will not supply.  
That is the primary reason the current landowners would be successful in detaching from 
Johnson and annexing into Fayetteville.  If we enter into this agreement then that argument will 
be gone because we will now be providing sewer service to Johnson citizens and so they would 
not be able to use the lack of municipal services ever again to be able to involuntarily detach 
from Johnson.  There is a provision in this that Johnson wanted that states in the future we would 
only do this by agreement with the Johnson City Council, which we have done with Farmington 
and Springdale in the past.  Even without that because there would be no essential services that 
were not being provided they would not have a legal right detach. 
 
Alderman Ferrell:  So we have other agreements with other cities.  
 
City Attorney Kit Williams:  We have exchanged territories with Springdale and Farmington in 
the past through this simultaneous detachment and annexation. 
 
Alderman Ferrell:  If this is passed it will be different, than it is today, having to have 
permission from both municipalities. 
 
City Attorney Kit Williams:  Are you talking about a property owners leaving?  
 
Alderman Ferrell:  Yes. 
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City Attorney Kit Williams:  It will be different than today because today they would actually 
have a right to leave Johnson because sewer service is not being provided.  In the future they will 
not and we will also have a resolution saying we will not do that.   
 
Alderman Ferrell:  You are saying we have that same understanding with Farmington? 
 
City Attorney Kit Williams:  Since we provide sewer service to Farmington then no property 
owner there could attempt to leave without the Farmington City Council’s permission.  They are 
having the essential services provided by Farmington therefore they would not have a good legal 
cause to detach without Farmington’s permission.   
 
Alderman Ferrell:  My primary concern was Fayetteville but it sounds like it is alright.  The 
$35,000 payment is a one time payment? 
 
City Attorney Kit Williams:  It is a one time payment and it should be a wash.  We would be 
annexing in businesses that would be paying sales tax to us.   
 
Alderman Lewis:  You mentioned taxes do you mean property taxes? 
 
City Attorney Kit Williams:  If for all purposes it is brought within the City of Fayetteville.   
 
Bob Caustrell, resident of Howard Nickell Road spoke on behalf of his Property Owners 
Association and stated this is a great idea but he expressed his concerns with the context.  He 
stated my purpose here is to request that when the Master Street Plan does come up for revision 
that you please take our neighborhood out of the interior by-pass.   
 
Alderman Cook:  I am going to support this but I have two issues.  One is obviously annexation 
but the other is water and sewer services.  I don’t like pushing our services outside the city limits.  
My concern is long term cost associated with the water service.   
 
Alderman Lucas:  I am in favor of this and I am hoping that you all will support this.  
 
Alderman Lewis:  I am also going to support it but the thing that has helped me support it is that 
we were already providing water and sewer to that area.  Is that correct? 
 
David Jurgens:  That is correct. 
 
Alderman Lewis:  We are already maintaining those services in that area. 
 
David Jurgens:  That is correct, there are parts of that in the southern portion of Johnson that do 
not have development or water and sewer service but we have been providing water service to 
part of that for over 100 years.   
 
Alderman Lewis:  And we have capacity? 
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David Jurgens:  Yes ma’am.  The largest sewer line that we have in our system is there and the 
largest waterline that we have in our city is there as well within just a few hundred yards of the 
city limits.   
 
Alderman Lewis:  The zoning of this is R-A? 
 
Jeremy Pate:  Automatically when annexations come in the zoning is typically R-A.   
 
Alderman Lewis:  It’s the property owners that would initiate a zoning change if that were to 
occur. 
 
Jeremy Pate:  That is typically the case. 
 
Alderman Lewis:  And that would have to come before the Council? 
 
Jeremy Pate:  Yes, all zoning changes must be made by the Council.   
 
City Attorney Kit Williams:  Keep in mind that for these particular land owners there was an 
agreement by the City Council to zone the property north of Van Asche into commercial but that 
would be the logical thing anyway.  A Council can’t totally tie the hands of another Council, but 
there is another one that was passed in 2008 where the City Council said we would not go 
forward with the Van Asche extension until the land was annexed into the city.   
 
Don Marr: This is a resolution that means you are going to see multiple items coming before 
you.  You will see zoning and the actual contract terms of this. This is just giving staff 
authorization for further detail and negotiation of the contract. Some of these items, like the 
$35,000, right of way acquisition for Van Asche, and items that are in the City Attorney’s memo, 
will come before you as additional considerations.  It gives guidance that it is our intentions to 
proceed in those areas and that’s what we’re looking for related to this. 
 
Mayor Jordan: I want to thank City Attorney Kit Williams for helping us on this.  I asked him 
when they came to us to negotiate this and he did an excellent job.   
 
City Attorney Kit Williams:  Thanks Mayor. 
 
Alderman Ferrell moved to approve the resolution.  Alderman Thiel seconded the motion.  
Upon roll call the resolution passed 7-0.  Alderman Gray was absent. 
 
Resolution 47-10 as recorded in the office of the City Clerk. 
 
 
Amend §35.40 of the Fayetteville Code: An ordinance to amend §35.40 of the Fayetteville 
Code to require organizers of festivals using public property for over two days to ensure its 
vendors will comply with Health and Tax Laws and to publicly account for revenues received 
and expenses paid.  
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City Attorney Kit Williams read the ordinance. 
 
Alderman Petty:  There are really only two things that changed from the previous ordinance.   
The first one is where it said festivals lasting longer than two days, before it said Bikes Blues and 
BBQ.  The second change is in Section F there is an addition to ask the long festivals to open 
their books so we can better account for tax collections and assess the economic benefit.   
 
Alderman Lewis asked Paul how this would affect our accounting of this.  
 
Paul Becker: All I can say is that if this passes, they will be required to report revenues and 
there is no way of actually auditing that. So we would have to take any report at face value.  I 
don’t know that it would audit anything. It would give information as far as revenues created but 
there is no way of auditing that or directly tying it back 100%.  
 
City Attorney Kit Williams:  I’d like to point out to the Council that the original ordinance 
involving Bikes, Blues and BBQ really came at the encouragement of Bikes, Blues and BBQ 
organizers and City staff.  It was directed at trying to ensure that their vendors would actually be 
more likely to pay state sales taxes. They are not responsible for doing any thing but going 
around and picking up the envelopes. The state sales taxes which are paid are all private. We 
can’t know how much it is. We can’t know what’s in that envelope. We felt along with Bikes, 
Blues and BBQ that going around every night attempting to pick up these envelopes was a way 
to try to better collect the sales taxes that should have been paid by the festival vendors.  Bikes, 
Blues and BBQ worked with the city to do that and have done that now since this ordinance 
passed. I think they were in favor of that ordinance and worked with the city to do it. As 
Alderman Petty has said this basically just extends that to any other festival that would be using 
city property for more than two days.  
 
Don Marr: Sharon Crosson our Parking and Telecommunications Manager who processes these 
special event permit requests said one suggestion that came up was the wording in these to either 
look at consecutive days or to talk about certain events.  With it being two or more days the way 
that it is written currently, our question is would First Thursday fall as that, would Lights of the 
Ozarks fall as that, events where we have multiple days but not consecutive days in terms of 
some of these relationships. That’s one thing we would like to discuss as a part of this ordinance 
as well.  
 
Alderman Petty moved to amend the ordinance to state two consecutive days.  Alderman 
Thiel seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Gray was 
absent. 
 
Alderman Ferrell:  The way it’s laid out it appears there are not a lot of changes, but the way I 
read it its kind of in codes and my perception is there is a lot more work. In this community 
where we are trying to welcome festivals, I think this could turn us into a ghost town of festivals 
if this ordinance is passed.  I think consideration of this ordinance sends a negative message to 
potential new festivals who will have to hire a comptroller for not for profit festivals. If it is felt 
necessary to do any adjustment to the ordinance we currently have I think a good idea would be 
to get input from the festival organizers, the Visitor’s Bureau, and the Chamber of Commerce  
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before we enact  legislation or amend  legislation.  I think we have really tried to put our best 
foot forward in establishing a festival friendly community.  I think the more work that is done 
requires more staff time and I can not support this. 
 
Don Marr: In the effort to be all honest here, even on the Bikes Blues and BBQ, on Item C 
where it talks about the taxes at the end of each day’s operation we have been doing that in city 
staff on the days that the event is receiving revenues. Even though it’s a multi-day event we’re 
not collecting items at the end of every single day. We’re collecting them on Friday and Saturday 
of their major retail activities. So they are operating on the day they set up without staff going by 
and collecting envelopes. We can change that but again we might be going out and doing that 
and have nothing to collect.  
 
City Attorney Kit Williams:  This is how the current ordinance reads. 
 
Don Marr: I do understand that is how it currently reads. I guess my point is that the parking lot 
closes prior to Bikes, Blues and BBQ and we’re not collecting items because there are no sales 
on Monday.  It’s a set up day. 
 
City Attorney Kit Williams:  If that’s correct and there wouldn’t be any required sales and use 
taxes to collect and this wouldn’t be effective for that. It says at the end of each day where the 
vendor remits all required sales and use taxes so if there are no sales then there’s no Sales and 
use tax.  You wouldn’t have to do it. 
 
Don Marr: As long as that’s the clear interpretation.  
 
Alderman Thiel: Does the Bikes, Blues, and BBQ organizer collect the tax or does the city? I 
understand Kit earlier say that the organizers. 
 
City Attorney Kit Williams:  They originally said they were going to do that.  I’m not sure if 
that’s what’s happening now. 
 
Alderman Thiel: I’m asking for clarification if staff has to do this then how much time staff is 
spending to do this.  
 
Sharon Crosson, Parking and Telecommunications Manager: For Bikes, Blues and BBQ the 
organizers are collecting the tax from the vendors. That is the only festival that we have right 
now that has other outside vendors wanting to come in as a transit merchant.  Multiple merchants 
do not fall under the Bikes and Blues umbrella. The first year the ordinance passed those 
merchants were very reluctant to turn over their state sales tax money to an event organizer that 
was not their event organizer. The state sales tax code from the State of Arkansas said whatever 
event producers they fall under, which would be in that case the City of Fayetteville, because we 
issue their Transit Merchant License. We decided to take city staff to collect just the extra ones 
that came in. We have about 50 of those. The Parking Staff is going with a uniformed Police 
Officer on those days to collect those taxes for those that fall outside the Bikes, Blues and BBQ 
vendors. 
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Alderman Thiel: Is that all the time? Those aren’t regular hours or are they? 
 
Sharon Crosson: On Friday they are regular hours and Saturday they are not.  
 
Alderman Thiel: I’d be curious to know if we are actually coming out ahead on this. We don’t 
have any way to determine. 
 
Don Marr: Remember we’re not opening the envelope.  We’re doing nothing more than 
collection and making sure they get sent to the state. So there is no way to account for that 
particular time versus the actual collection envelope. Some merchants who are in business on an 
on-going basis turn in their reported revenue with the regular reporting. So you’re not even 
collecting those because they report them with their normal monthly or quarterly reports.  
 
Alderman Thiel: Thank you Sharon. 
 
Nelson Driver, Executive Director of Bikes, Blues and BBQ: We don’t collect transit merchant 
tax.  We collect Bikes Blues and BBQ vendors only. On average we have 130-150 different 
vendors that fall under that, out of that probably close to 50% of those already currently have an 
Arkansas State Sales Tax permit.  They don’t remit to us but directly to the state.   
 
Steve Butler, Butler Broadcasting: I shutter the thought of having to put an accounting system 
together to track a charity event that is for the community that people seem to like.  Does this 
mean if we do a two day event for Springfest we have to go through all this?  
 
Alderman Petty: If it is more than two days. 
 
Steven Butler: If we set up on Friday, and do a free concert on Friday, Saturday, and Sunday, 
then we will have to go through this rigmarole.  
 
Alderman Petty: As it’s currently written that is correct.  
 
Steve Clark, President of Chamber of Commerce: Thank you for giving me the opportunity to 
appear here tonight.  We recognize that the City has a right to regulate business so long as there 
is a rational and reasonable connection to protecting the health, safety, and welfare of the citizens 
of our community.  With regard to this ordinance, on its face it is devoid either in specifics or in 
generalities as to a concern of the safety, health, or welfare of our City.  There is no diminished 
need identified from statistical data, or empirical data, or even anecdotal data. This seems to be 
based on an arbitrary decision that business participating in festivals that last more than two days 
are going to be subject to regulation that’s based on nothing other than we just chose this 
arbitrarily. That alone frightens business.  A lot of the businesses that participate are local 
businesses and that arbitrariness of such an ordinance frightens them.  They don’t know if the 
next time this Council meets that there will be an ordinance offered that will either go to one day 
or a day and a half or some other provision that might be added.  
 
 The other thing that is a concern to businesses is it was mentioned there is not much change to 
the recommended language and from our prospective that is just not correct.  The existing 
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language uses the word “should” legally, that is a word of suggestion, the proposed ordinance 
uses the word “shall” and that is a word of mandate.  There is a great difference between a 
suggestion and a mandate.  The “shall” not only takes what is arbitrary but that arbitrariness 
compelled to be applied really strikes fair in the heart of any reasonable business person.  The 
thing that really drives home to me is that this ordinance on its face does not give an existing 
business person any notice of what is expected of them with standards that are easily defined.  
There are a number of definitions of what a day is and what festivals are.  When you start 
looking at mandating something and commanding shall as the language rather than should you 
are significantly changing the level of the playing field.  
 
This ordinance on its face ignores the Fourth Amendment rights and protections of privacy that 
businesses enjoy.  The standard that is being imposed says these businesses will become your 
agents.  If the festival is over two days and you are the festival organizer and that festival has 
businesses that function under its umbrella that festival organizer becomes the City agent to 
make sure these actions that are mandated are done and completed in a timely fashion.  The 
ordinance is devoid of what a timely fashion is or any explanation of how this should be done. 
For most businesses there is an enough risk in doing business without asking to be someone 
else’s servant or agent.  There is no appeal process.  You are asking a business to take a risk they 
are not willing to take.  This could open the City up to litigation.  I do not believe it would be 
wise policy for this Council to adopt this ordinance as it is presently being offered.   Its unstated 
presumption is that business people act illegally. I urge you to vote no on this ordinance and its 
consideration.  
 
Alderman Petty: The Bikes, Blues and BBQ Board supported the ordinance that is on the books 
now when it came forward. I just want to make sure I understood your points correctly. Would 
you be in favor of repealing what is on the books now because it requires the same collects for 
Bikes, Blues and BBQ specifically?  
 
Steve Clark: I would not but I didn’t come here to represent Bikes, Blue and BBQ. I came here 
to represent businesses.  I am concerned about the mandate that makes businesses the agents of 
the City. 
 
Marilyn Heifner, Fayetteville Advertising and Promotion Commission:  I’ve been doing 
festivals since 1994. The Health Department regulates the food for any festival therefore I see 
that position in the ordinance as unnecessary.  It is a state law for the promoter of a festival to 
collect the sales tax at the end of each day and to turn in a list to the state of those vendors that 
they have so I see no reason for that in the ordinance. I guess the elephant in the room is to turn 
in the revenue and expenditures. Many of the successful festivals in Fayetteville are run by non-
profit agencies. There are some that are run for profit by promoters and our citizens, like softball 
tournaments, Lights of the Ozarks, Solar Splash, and a lot of biathlons.  All of those would be 
affected.  Sometimes I think that with the things we already have in place maybe it’s just a little 
too much government involvement in individual promoters business. What would be gained by 
this ordinance? I can’t see that there is anything to be gained except we will be running out of 
Fayetteville some very successful festivals that we have now. I would urge you to not pass this 
ordinance. 
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Alderman Petty: Marilyn did the A&P Commission hold a vote on this ordinance before you 
came to speak tonight. 
 
Marilyn Heifner: No. 
 
Alderman Petty: Have you spoken with any of the festival organizers that you mentioned with 
the exception of Bikes, Blues and BBQ about this ordinance? 
 
Marilyn Heifner: I haven’t spoken with Bikes, Blues and BBQ about this ordinance. 
 
Alderman Petty: Nor any of the other festivals organizers you mentioned? 
 
Marilyn Heifner: No. 
 
Alderman Petty:  I have.  I spoke to the Bikes, Blues and BBQ Board in the fall of   last year 
and asked to see their books and they refused.  Every other organizer I’ve spoke to said that’s not 
a problem, we already maintain books we would be stupid not to maintain a balance sheet and 
we would have no problem letting you see that.  
 
Marilyn Heifner: What does the City Council gain from looking at their books? Are you going 
to deny them the opportunity to bring that festival here? 
 
Alderman Ferrell: Alderman Petty, how many organizations did you look at the books of?  
 
Alderman Petty: Two.   
 
Alderman Ferrell: Out of how many? 
 
Alderman Petty: I know two festival organizers personally and asked them if they would have a 
problem showing the City government their books and they said no, absolutely not.   
 
Alderman Ferrell: Would you mind telling us who they were? 
 
Alderman Petty: I would but they asked me not to betray their trust. 
 
Alderman Ferrell: Okay, thank you. Yet we’re trying to mandate that we would have the ability 
to go in and look. That seems rather inconsistent. I’m going to vote against the ordinance.  
 
Alderman Petty: I want to address some of these things. I think the point that was made earlier 
that we are going to run people off with this is a red herring. I don’t think that’s true. I think you 
look at something as small as Springfest, even they maintain a balance sheet. I would be 
surprised and appalled if they did not. It’s the same with any festival. It’s just a matter of being 
willing to provide it.  Anybody who runs an $800,000 festival maintains books. It’s not a big 
deal there.  I guess with regards to privacy that was brought up, I just want to make sure 
everyone understands that we are talking about looking at the books of the organizers not the 
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books of every vendor that comes through. I want to make sure every one is clear on that.  We 
are just talking about festival organizers.  
 
Alderman Lucas: I really don’t see what advantage the city would have to look at these 
people’s books. We’re just happy to have festivals that come to Fayetteville and bring people 
that spend their money. So I’m very much opposed to this ordinance.  
 
Alderman Rhoads moved to suspend the rules and go to the second reading.  Alderman 
Lucas seconded the motion.  Upon roll call the motion passed 7-0.  Alderman Gray was 
absent.  
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Ferrell moved to suspend the rules and go to the third and final reading.  
Alderman Lucas seconded the motion.   
 
Alderman Thiel:  There are parts of this that I’m not opposed to. The only difference between 
this and the one that Bikes, Blues, and BBQ already complies with is section F. As far as 
requiring that vendors remit their taxes that is an issue that came up with Bikes, Blues, and BBQ. 
We felt that we were having a problem so we dealt with it by passing an ordinance. I would 
suggest to Alderman Petty that maybe he go back to the drawing board or possibly make an 
amendment to remove “F”. I think there are positives, if you work with the Chamber, and define 
the amount of days for a festival. I think that there are some things in this that are good.  
 
Upon roll call the motion passed 7-0.  Alderman Gray was absent. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Petty asked City Attorney Kit Williams if he was comfortable with the language. 
 
City Attorney Kit Williams:  The current code has five “shall's” in it, no “should’s”. It’s all 
“shalls”, just like all ordinances are because they are not encouragements, usually they’re 
requirements.  I don’t think that any person would be made an agent of the city. We are requiring 
vendors to do things.  We are not saying you are our agent.  However, we did work with Bikes, 
Blues and BBQ with the last ordinance in order to make sure we had an ordinance that they were 
happy with as well with what City Council wanted.  From a purely legally point of view, I think 
the City Council has the power to do this if you want to. It’s a policy decision about whether or 
not you want to do it.  
 
Alderman Petty I think “F” needs to be in there, because we are giving ten’s of thousands of 
dollars to multi-day festivals. Any multi-day festival that is going to get that kind of support 
from us no matter whom it is.  I think there is a principle of transparency in there that we need to 
follow. I think it’s fair to see those kinds of books because we are giving them so many 
resources.  
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Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance failed 1-6.   
Alderman Petty voting yes.  Alderman Rhoads, Ferrell, Lucas, Lewis, Thiel and Cook 
voting no.  Alderman Gray was absent.  
 
The ordinance failed.  
 
Announcements: None 
 
 
City Council Tour: None  
 
 
Meeting adjourned at 8:10 p.m. 
 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

April 20, 2010 
 
A meeting of the Fayetteville City Council was held on April 20, 2010 at 6:00 p.m. in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
Mayor Jordan called the meeting to order. 
 
PRESENT:  Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lucas, Lewis, Mayor 
Jordan, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience. 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions:  None 
 
Presentations, Reports and Discussion Items:  None 
 
Agenda Additions: None 
 
 
Consent: 
 
Approval of the April 6, 2010 City Council meeting minutes. 
 
Approved 
 
Sweetser Construction, Inc. Bid #10-03:  A resolution amending Resolution No. 15-10 
awarding Bid #10-03 and approving the purchase of curb and gutter and concrete flatwork from 
Sweetser Construction, Inc. in an amount not to exceed $250,000.00, as needed through the end 
of calendar year 2010. 
 
Resolution 57-10 as recorded in the office of the City Clerk. 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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Aggregate Materials Bid #10-20:  A resolution awarding Bid #10-20 and approving the 
purchase of Class 7 Base (SB-2) and Shot Rock from Rogers Group, Inc. (Hamstring Quarry), 
concrete aggregate-1.5” from Northwest Arkansas Quarries and concrete aggregate-¾”, B-Stone 
and abrasives/grit from APAC-Central, Inc., all in varying amounts, as needed through the end of 
calendar year 2010. 
 
Resolution 58-10 as recorded in the office of the City Clerk. 
 
Fochtman Enterprises, Inc. Bid #10-24:  A resolution awarding Bid #10-24 and approving the 
purchase of curb and gutter construction from Fochtman Enterprises, Inc. in an amount not to 
exceed $200,010.00 for use in Ozark Regional Transit New Freedom Projects, as needed through 
the end of calendar year 2010. 
 
Resolution 59-10 as recorded in the office of the City Clerk. 
 
Les Rogers, Inc. Bid #10-25:  A resolution awarding Bid #10-25 and approving the purchase of 
topsoil from Les Rogers, Inc. in the amount of $10.95 per cubic yard for use in Ozark Regional 
Transit New Freedom Projects, as needed through the end of calendar year 2010. 
 
Resolution 60-10 as recorded in the office of the City Clerk. 
 
Scurlock Industries of Fayetteville, Inc. & Water Products, Inc. Bid #10-26:  A resolution 
awarding Bid #10-26 and approving the purchase of concrete drainage pipe from Scurlock 
Industries of Fayetteville, Inc. and metal and plastic drainage pipe from Water Products, Inc. in 
varying unit prices for use in Ozark Regional Transit New Freedom Projects and other city 
projects, as needed through the end of calendar year 2010. 
 
Resolution 61-10 as recorded in the office of the City Clerk. 
 
Rogers Group, Inc. Bid #10-27:  A resolution awarding Bid #10-27 and approving the purchase 
of aggregate from Rogers Group, Inc. in the amount of $6.00 per ton for use in Ozark Regional 
Transit New Freedom Projects, as needed through the end of calendar year 2010. 
 
Resolution 62-10 as recorded in the office of the City Clerk. 
 
City of Farmington Inter-Local Agreement:  A resolution approving an inter-local agreement 
between the City of Fayetteville, Arkansas and the City of Farmington, Arkansas to provide 
animal sheltering services to the City of Farmington through the end of 2011. 
 
Resolution 63-10 as recorded in the office of the City Clerk. 
 
City of Goshen Inter-Local Agreement:  A resolution approving an inter-local agreement 
between the City of Fayetteville, Arkansas and the City of Goshen, Arkansas to provide animal 
sheltering services to the City of Goshen through the end of 2011. 
 
Resolution 64-10 as recorded in the office of the City Clerk. 
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City of Elm Springs Inter-Local Agreement:  A resolution approving an inter-local agreement 
between the City of Fayetteville, Arkansas and the City of Elm Springs, Arkansas to provide 
animal sheltering services to the City of Elm Springs through the end of 2011. 
 
Resolution 65-10 as recorded in the office of the City Clerk. 
 
City of Winslow Inter-Local Agreement:  A resolution approving an inter-local agreement 
between the City of Fayetteville, Arkansas and the City of Winslow, Arkansas to provide animal 
sheltering services to the City of Winslow through the end of 2011. 
 
Resolution 66-10 as recorded in the office of the City Clerk. 
 
City of Elkins Inter-Local Agreement:  A resolution approving an inter-local agreement 
between the City of Fayetteville, Arkansas and the City of Elkins, Arkansas to provide animal 
sheltering services to the City of Elkins through the end of 2011. 
 
Resolution 67-10 as recorded in the office of the City Clerk. 
 
City of Greenland Inter-Local Agreement:  A resolution approving an inter-local agreement 
between the City of Fayetteville, Arkansas and the City of Greenland, Arkansas to provide 
animal sheltering services to the City of Greenland through the end of 2011. 
 
Resolution 68-10 as recorded in the office of the City Clerk. 
 
Police Department Donations:  A resolution amending the 2010 city budget by approving a 
budget adjustment to recognize Police Department donation revenue for the first quarter of 2010 
in the amount of $3,720.00. 
 
Resolution 69-10 as recorded in the office of the City Clerk. 
 
Federal Forfeiture Revenue:  A resolution amending the 2010 city budget by approving a 
budget adjustment to recognize federal forfeiture revenue for the first quarter of 2010 in the 
amount of $654.00 for use by the Fayetteville Police Department. 
 
Resolution 70-10 as recorded in the office of the City Clerk. 
 
State Forfeiture Revenue:  A resolution amending the 2010 city budget by approving a budget 
adjustment to recognize state forfeiture revenue for the first quarter of 2010 in the amount of 
$7,809.00 for use by the Fayetteville Police Department. 
 
Resolution 71-10 as recorded in the office of the City Clerk. 
 
Arkansas Department of Environmental Quality (ADEQ) #1:  A resolution authorizing the 
Mayor to apply for a 2010 Arkansas Department of Environmental Quality Recycling Education 
Grant through the Boston Mountain Solid Waste District in the amount of $25,000.00 for 
recycling education support. 
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Resolution 72-10 as recorded in the office of the City Clerk. 
 
Arkansas Department of Environmental Quality (ADEQ) #2:  A resolution authorizing the 
Mayor to apply for a 2010 Arkansas Department of Environmental Quality Recycling Grant 
through the Boston Mountain Solid Waste District in the amount of $47,250.00 for recycling 
containers for the Westside Recycling Drop-off Facility. 
 
Resolution 73-10 as recorded in the office of the City Clerk. 
 
State and Tribal Assistance (STAG):  A resolution authorizing the Mayor to apply for a State 
and Tribal Assistance Grant (STAG) in the amount of $485,000.00 from the U.S. Environmental 
Protection Agency for sanitary sewer system improvements in the area of and including the 
Elkins outfall sewer line. 
 
Resolution 74-10 as recorded in the office of the City Clerk. 
 
Alderman Cook moved to approve the Consent Agenda.  Alderman Petty seconded the 
motion.  Upon roll call the motion passed unanimously.   
 
 
Unfinished Business:   
 
Form-Based Zoning Districts:  An ordinance amending Title XV: Unified Development Code 
of the City of Fayetteville to modify existing and create new use units and Form-Based Zoning 
Districts that permit administrative development approval and to create design standards for said 
districts.  This ordinance was left on the First Reading at the April 6, 2010 City Council meeting.   
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Petty seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate, Internal Services and Development Director:  There is positive dialogue occurring 
around this ordinance amendment.  This is the 10th public meeting that we have had on this over 
the last 18 months. 
 
Alderman Cook:  I have heard nothing but positive.  It is an opportunity for people to do 
something different than the past.  I like the changes. 
 
Alderman Cook moved to suspend the rules and go to the third reading.  Alderman Ferrell 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
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Alderman Petty:  I am proud of staff for working on this.   We have instances of neighborhoods 
that don’t have zoning that represents what is actually there and how people are using the land.  
This form based code makes sense. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5312 as Recorded in the office of the City Clerk 
 
 
New Business: 
 
Capital Improvements Plan:  A resolution adopting the 2010-2014 five year Capital 
Improvements Plan. 
 
Paul Becker, Finance & Internal Services Director:  I would ask that this not be passed tonight 
so an expanded discussion could be had.  This is a plan not an appropriation.  It is subject to 
change due to priorities and economic conditions.  We have forecasted what we think revenues 
are going to be for the next five years and where those would be allocated on a capital basis.   
 
Alderman Petty:  What was your philosophy in making the forecast? 
 
Paul Becker:  We based it on a sales tax increase of 2%.  The Water & Sewer Fund was based 
on our rate study and increases pursuant to the rate study.   
 
Don Marr, Chief of Staff:  The individual projects philosophy was based on infrastructure 
needs, continued investment in technology to improve efficiency and productivity, Council 
committees and staff recommendation on anticipated projects.  Priorities could change and funds 
could be moved.   
 
Alderman Lewis:  I would like to hear from people on this.  Can you explain what the Capital 
Improvement project is for people that do not know? 
 
Paul Becker:  It is a medium range tool used for planning proposes in the design of the budget 
for all the departments. 
 
 Don Marr:  It is on line for review.  
 
Alderman Rhoads moved to table the resolution to the May 4, 2010 City Council meeting.  
Alderman Petty seconded the motion.  Upon roll call the motion passed 7-0.  Alderman 
Ferrell was absent during the vote. 
 
 
ADM 10-3529 (UDC Amendment: Tandem Lot):  An ordinance amending Title XV: Unified 
Development Code of the City of Fayetteville, to amend Chapters 151: Definitions and 163.12: 
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Tandem Lot Development in order to clarify and update Tandem Lot Development requirements 
with current public service requirements and development patterns. 
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate gave a brief description of the ordinance. 
 
Alderman Cook moved to suspend the rules and go to the second reading.  Alderman Lewis 
seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Cook moved to suspend the rules and go to the third reading.  Alderman Thiel 
seconded the motion.   
 
Alderman Petty:  We have been criticized for acting quickly.  I think we need to give the public 
an opportunity to review it. 
 
Alderman Lucas:  I agree. 
 
Alderman Rhoads:  I have heard people say we do not move things fast enough.  I think you 
have to make a decision on a case by case basis. 
 
Upon roll call the motion passed 6-2.  Alderman Lucas and Petty voting no. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5313 as Recorded in the office of the City Clerk 
 
 
ADM 10-3544 (Sunbridge Villas R-PZD Amendment No. 1):  An ordinance amending a 
Residential Planned Zoning District entitled R-PZD 06-2213 Sunbridge Villas to allow 
modification to the approved zoning criteria PZD Plats for Planning Area Two, as described 
herein. 
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate gave a brief description of the ordinance.  The Planning Commission 
recommended this. 
 
Alderman Lewis:  I am glad to see activity in this area. 
 
Alderman Thiel:  I like attached housing.  It is more affordable. 
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Alderman Thiel moved to suspend the rules and go to the second reading.  Alderman 
Ferrell seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Lewis moved to suspend the rules and go to the third reading.  Alderman Gray 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5314 as Recorded in the office of the City Clerk 
 
 
Amend Chapter 113:  An ordinance to correct and clarify §113.02 (C) (4) and §113.12 (C) (4) 
of the Code of Fayetteville. 
 
City Attorney Kit Williams read the ordinance. 
 
City Attorney Kit Williams:  This is a house keeping item changing “contract” to “contact”. 
 
Alderman Lucas moved to suspend the rules and go to the second reading.  Alderman 
Lewis seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Lewis moved to suspend the rules and go to the third reading.  Alderman Lucas 
seconded the motion.  Upon roll call the motion passed unanimously. 
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5315 as Recorded in the office of the City Clerk 
 
 
Amend Chapter 179:  An ordinance amending Title XV: Unified Development Code of the 
City of Fayetteville, to add Chapter 179: Low Impact Development. 
 
City Attorney Kit Williams read the ordinance. 
 
Jeremy Pate stated this will be a new chapter in the code.  He explained what this change would 
mean to the City.   
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Alderman Ferrell:  I like what I read in this. 
 
Aldermen Lewis gave additional information about the ordinance.   
 
Aubrey Shepherd, a citizen spoke in favor of the ordinance.  This is something that has been 
talked about for years.  It is a way to make a major difference.  It is a great ordinance. 
 
Brian Teague, Community by Design:  Everyone involved in drafting this ordinance has done a 
great job.  I support it 100 percent. 
 
Billy Pluming, U of A student:  Thank you for this ordinance.  It is a great thing. 
 
Louise Mann spoke in support of the ordinance. 
 
Alderman Lucas moved to suspend the rules and go to the second reading.  Alderman 
Ferrell seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Lucas moved to suspend the rules and go to the third reading.  Alderman Thiel 
seconded the motion.  Upon roll call the motion passed 7-1.  Alderman Petty voting no. 
 
City Attorney Kit Williams read the ordinance. 
 
Alderman Petty:  This makes sense.   
 
Alderman Lewis thanked the staff, citizens and engineers for their work on this ordinance.  This 
is a wonderful opportunity for Fayetteville.  This really sets us apart. 
 
Don Marr:  We would like to thank Councilmember Lewis for her work with staff to help us 
understand these concepts.  We have benefited from her level of expertise.  This goes a long way 
in the discussions on phosphate levels.  As we put these things in place it gives us an ability to 
impact non point source impact on phosphate levels.  There are huge benefits to our citizens not 
only for the development community but for our environment.  We thank you for that support. 
 
Mayor Jordan thanked the staff and Alderman Lewis for their work on this. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5316 as Recorded in the office of the City Clerk 
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Simultaneous Detachment and Annexation of 99 Acres:  An ordinance simultaneously 
detaching territory from the City of Johnson and annexing said territory into the City of 
Fayetteville, pursuant to A.C.A §14-40-2101. 
 
City Attorney Kit Williams read the ordinance. 
 
City Attorney Kit Williams:  This is the first step in fulfilling the process that began two or three 
years ago to construct the extension of Van Ashe.   
 
Mayor Jordan:  I would like to thank the City Attorney for his work on this and his negotiating 
skills.   
 
Alderman Ferrell moved to suspend the rules and go to the second reading.  Alderman 
Lucas seconded the motion.  Upon roll call the motion passed unanimously.     
 
City Attorney Kit Williams read the ordinance. 
 
City Attorney Kit Williams:  There may be a minor modification to Exhibit B, which is the 
written legal description. 
 
Alderman Ferrell moved to suspend the rules and go to the third reading.  Alderman Lucas 
seconded the motion.  Upon roll call the motion passed 7-1.  Alderman Petty voting no. 
 
Alderman Lucas:  This is an exciting time.  I am real happy to see this move forward.  I think it 
is going to help our economic engine of the mall if we can get access to it from the west.  Please 
vote for it.   
 
City Attorney Kit Williams read the ordinance. 
 
Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 
unanimously. 
 
Ordinance 5317 as Recorded in the office of the City Clerk 
 
 
Meeting adjourned at 7:15 p.m. 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor        Sondra E. Smith, City Clerk/Treasurer 
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY AITORNEY

TO: Lioneld Jordan, Mayor
City Council

CC: Don Marr, Chief of Staff
Sondra Smith, City Clerk
Terry Gu lley, Transportation S ervice s Director

FROM: Kit Wiltiams, City Atto ,o"rr4"-{'
DATE: May 4,2010

RE: Correction to item #5 Parking Meters and Electronic Payment Stations
ordinance, Section 8 and Section 6

In Section 8 of the enacting ordinance and subsection (H)(3) (a) Sunday, the
time for $.50 per hour should read:

"(u) 1:00 p.m. until 6:00 p.m. - $.50 per hour" rather than "1:00 p.m.
until 5:00 p.m." as presented in your packet.

I will read the correct language when the ordinance is placed upon its first
reading.

Also, Section 6 of the enacting ordinance should add the following to the
end of the sentence: "or as directed by the Mayor." The Parking Division
currently takes the cash deposits directly to the bank. I recommend additional
accounting procedures for the vastly increased (estimated) parking revenues and

the handling of electronic payments. These procedures should primarily be

decided by the Mayor's administration and will certainly be reviewed by our
outside auditing firm (BKD) as well as our Intemal Auditor and the citizens' Audit
Committee.



I will read Section 6 as follows during the ordinance's initial reading:

"The Parking Manager shall collect all deposits or electronic

transactions from parking meters and electronic payment

stations installed under this article and deliver them to the

Accounting Department or as directed by the Mayor."

Attached are the two pages (8 and 10) of your packet which have been

corrected. I want to thank Terry Gulley who spotted these problems and

informed me so we could correct them before placing the ordinance on its

first reading.



Section 5: That the City Council of the City of Fayetteville, Arkansas hereby

amends ST2.S4 Tampering wittr- Meters Prohibited by repealing it in its entirety and

enacting a replacement Slz.s4Tampering with Meters or Electronic Payment Stations

Prohibited.

"It shall be unlawful for any pefson to deface, injure, tamper with,

willfutly break, destroy or impair the usefulness of, or to open

withoui lawful authority, any parking meter or electronic pay

station installed in accord with this article'"

Section 6: That the City Council of the City of Fayetteville, Arkansas hereby

amends S T25S Collections from Meters by repealing it in its entirety and enacting a

replacementsT2.SS Collections from Meters and Electronic Payment stations.

,,The parking Manager shall collect all deposits or electronic

transactions fiom parking meters and electronic payment stations

installed under this article and deliver them to the Accounting

Department or as directed by the Mayor'"

Section 7: That the City Council of the City of Fayetteville,-Arkansas hereby

amends yT¿.ST parking Meter Zones by repealing subsection (E) and subsection (F) in

their entireties and enacting replacement subsections as shown below:

" 572.57(E) Reguløted hours for pørking meters'

(1) Within the Entertainment District Parking zone

between the hours of 10 a.m. until 2:00 a.m. Monduy -
Saturday and 1:00 p.m. until 2:00 a'm' on Sunday a'm' the

owner or driver of a vehicle upon parking the vehicle in a

parking meter space shall immediately deposit sufficient

money as required in S72'58(H), in the parking meter'

(2) Outside the Entertainment District Parking zone

between the hours of 8:00 a.m. until 6:00 p.m. Monday -
Friday (except city holidays), the owner or driver of a
vehicle upon parking the vehicle in a parking meter sPace

shall immediately deposit sufficient money as required in

S72.58(G) in the Parking meter.

" (F) IJnløwfut to leøae aehicle parked in excess of øllowed time.

,,IJpon the expiration of the legal parking time paid for and

ailówed pursuant to this chapter during the period that paid



(b) 5:00 p.m. until2:00 a.m. the following day - $1'00

per hour with a maximum charge of $5.00

(c) 2:00 a.m. until10:00 a.m. - free parking

(2) Saturday

(a) 10:00 a.m. until 6:00 p.m. - $.50 per hour with a
maximum charge of $3.00

(b) 6:00 p.m. until2:00 a.m. the following day - $1'00

per hour with maximum charge of $5'00

(c) 2:00 a.m. until10:00 p.m. - free parking

(3) Sunday

(a) 1:00 p.m. until 6:00 p.m. - $.50 per hour

(b) 6:00 p.m. until2:00 a.m. the following day - $1.00

per hour with a maximum charge of $5.00

(c) 2:00 a.m. until1:00 p.m. - free parking

(4) Monthty daytime parking permits ( Proximity Access

Cards) for gated parking lots in the Entertainment District
Parking Zone.

Persons desiring to purchase monthly access to and

parking within gated lots in the Entertainment District
Parking Zonebetween the hours of L0:00 a.m. and 4:00 p'm.

on weekdays (excluding holidays) may purchase a

Proximity Access Card for $35.00. Any Proximity Access

Card holder shall be required to pay normal hourly
parking fees for any parking within the lot beyond 4:00 p.m'

Special events authorized by the Mayor that require use of

the gated parking lot will supersede the rights of monthly
parkers during such event.
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

May 4, 2010 
 
A meeting of the Fayetteville City Council will be held on May 4, 2010 at 6:00 PM in Room 219 
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 

1. Sales Tax Report – Paul Becker 
 
2. Capital Improvements Plan Presentation – Paul Becker 
 

 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items:  
 
 
Agenda Additions: 
 
 
A. Consent: 
 

1. Approval of the April 20, 2010 City Council meeting minutes. 
 

2. Arkansas Western Gas Company – Mount Comfort Road:  A resolution to approve 
an additional payment of $85,195.89 to Arkansas Western Gas Company for relocation of 
its gas mains along Mount Comfort Road. 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Dean Crowder Construction, Inc.:  A resolution awarding Bid #10-23 and approving a 

contract with Dean Crowder Construction, Inc. in the amount of $4,963,386.00 for 
construction of biosolids management solar dryers, WSIP Subproject Bio-1, and approval 
of a $150,000.00 contingency. 

 
4. Williams Tractor, Inc. Bid #10-22:  A resolution awarding Bid #10-22 and approving 

the purchase of one (1) four-wheel drive New Holland T6050 Plus diesel tractor from 
Williams Tractor, Inc. in the net amount of $39,191.00 after trade-in, for use by the 
Fayetteville Executive Airport-Drake Field. 

 
 

B. Unfinished Business:   
 

1. Capital Improvement Plan:  A resolution adopting the 2010-2014 five year Capital 
Improvement Plan.  This resolution was tabled at the April 20, 2010 City Council 
meeting to the May 4, 2010 City Council meeting.   

 
 

C. New Business: 
 
1. VAC 10-3539 (Laura McKinnon):  An ordinance approving VAC 10-3539 submitted 

by Jorgensen and Associates for property located along the eastern property line of 740 
Lollar Lane to vacate a portion of a 15-foot alley that runs from College Avenue to the 
subject property, a total of 1,875 square feet.  

 
2. VAC 10-3540 (First State Bank of NWA):  An ordinance approving VAC 10-3540 

submitted by First State Bank of Northwest Arkansas for property located at 2292 North 
Covington Park Boulevard to vacate utility easement, a total of 33 square feet.  

 
3. Amend Chapter 72 (Nonconsensual Towing):  An ordinance to amend Chapter 72 

Parking Regulations of the Fayetteville Code to enact regulations for nonconsensual 
towing of vehicles within the Entertainment District Parking Zone. 

 
4. Amend Chapter 72 (§72.18 Residential Parking Permit):  An ordinance to amend 

Chapter 72 Parking Regulations by enacting §72.18 Residential Parking Permit Program 
for Entertainment District Parking Zone. 

 
5. Amend Chapter 72 (Electronic Payment Station Program):  An ordinance to amend 

Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and 
adding provisions for an electronic payment station program for paid parking lots and 
paid on-street parking and for other reasons.   

 
6. Amend Chapter 72 (§72.99 Penalties):  An ordinance to amend Article III Parking 

Meters and Electronic Payment Stations of Chapter 72 Parking Regulations by amending 
§72.99 Penalties. 
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7. The Parking Consultants, Inc.:  A resolution to authorize negotiations with Amano 
McGann for the lease/purchase of up to 19 electronic pay stations and 3 digital gate pay 
stations and other equipment needed if the City Council approves paid parking lots and 
on-street parking spaces in the Entertainment District Parking Zone.  

 
8. Parking Program Personnel:  A resolution approving a budget adjustment in the 

amount of $498,542.00 for the implementation and funding of the parking program in the 
Entertainment District Parking Zone and approving the addition of 2.5 full-time 
equivalent positions in the Parking Management Division for the 2010 budget. 

 
 
Announcements: 
 
 
Adjournment: 
 
 
 

NOTICE TO MEMBERS OF THE AUDIENCE 
 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Gontracts, Leases or Agreements

David Jurgens

City Gouncil Meeting Date
Agenda ltems Only

Utilities Capital Projects
Division

Utilities
Submitted By Department

Action Required:
a Construction contract with Dean Crowder Construction, lnc., for $4,963,386.00, for the construction of

iosolids Management Solar Dryers WSIP Subproject BIO-1, Bid 10-23, and approval ol a 3o/o contingency of
150,000.00.

$ 5,133,386

Cost of this request

4520.9530.5315.00

Account Number

021 33.0600

Project Number

Budseted ltem lT-l

$ 11,309,875

Category / Project Budget

$ 2.486,434

Funds Used to Date

$ 8,823,441

Remaining Balance

Biosolids Processing Phase I

Program Category / Project Name

Wastewater Sys lmprv Project

Program / Project Category Name

Water and Sewer

Fund Name

Budget Adjustment Attached l-1

Lb-fu

y''u-ro

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office

Received in
Mayor's Office

'Fo,-.Ï,q. ß-..q.,-, I-at't*
Finance and lnternal Services Director Date

Mayor Date

Revised January 15, 2009

A. 3 
Dean Crowder 
Construction, Inc. 
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CITY COUNCIL AGENDA MEMO
MEETING DATE OF MAY 4, 2010

THE CITY OF FAYETTEVILLE, ARKANSAS

To: Fayetteville City Council

Thru: Mayor Lioneld Jordan
Don Mar, Chief of Staff 

^ - I

From: David Jurgens, Utilities Direct
Fayettevilie water and sewer S:Mbþ

\t
Date: Apnl7,20l0 \\
Subject: Construction contract with Dean Crowder Construction, Inc., for $4,963,386.00, for the construction
of Biosolids Management Solar Dryers WSIP Subproject BIO-1, Bid 10-23

ARKANSAS

RECOMMENDATION
City Administration recommends approval of a construction contract with Dean Crowder Construction, Inc., for
$4,963,386.00, for the construction of Biosolids Management Solar Dryers, WSIP subproject BIO-1, Bid 10-23,
and approval of a 3Yo contingency of $150,000.00.

BACKGROUND
The City currently hauls an average of 15 tractor trailer loads of biosolids weekly to either the Prairie View
Landfill inLamar, or the Ozark Ridge Landfill in Russellville. Fuel prices and tipping fees make the current
landfill operation much more expensive than when selected in 2003. It also represents a waste of a potentially
valuable biosolids product. Finally, there are several significant risks inherent in landfilling, as demonstrated by
the American Environmental Landfill's sudden refusal to accept biosolids on26 August, 2008.

The solar dryer units are expected to dry the material to a range of 40 - 70% solids, depending upon weather
conditions. With this first phase of biosolids processing, we believe we can save a minimum of $480,000 in the
first twelve months. Additionally, we will investigate anumber of possible beneficial reuses for the dried
biosolids after the first batch is processed.

DISCUSSION
The Contract provides for the construction of six solar drying houses at the Noland farm site, to dry biosolids
from both wastewater treatment plants. Upon installation, we will immediately begin drying biosolids in the
houses and will stop hauling biosolids to landfills. After solar drying, we will be working the phase 2 portion of
the work whereby the biosolids will be dried to 90% solids. The City received 6 bids on April 7.OYAr 9U'/o SOllOS.

Contractor Bid Price
Dean Crowder Const (low bid) $ 4,963,386
VEI GeneralContractor $ 5,349,600
Branco Enterorises s 5.475.000
Crossland Heavv $ 5.499.726
Edwards Desion & Const $ 5.499.998
Seven Vallev's Concrete $ 5,536.846
Enqineer's Estimate $ s,500,000

Dean Crowder construction has successfully completed

BUDGET IMPACT
Funds are available in the WSIP project budget.

a variety of projects for the City in recent years.

Telecommunicat¡ons Device for the Deaf TDD (479) 521-1316 'l 
1 3 West Mountain - Fayettevillg AR 72701
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RESOLUTION NO.

A RESOLUTION AV/ARDING BID #IO-23 AND APPROVING A
CONTRACT WITH DEAN CROWDER CONSTRUCTION, INC. IN
THE AMOTTNT OF $4,963,386.00 FOR CONSTRUCTION OF
BIOSOLIDS MANAGEMENT SOLAR DRYERS, WSIP SUBPROJECT
BIO-1, AND APPROVAL OF A $15O,OOO.OO CONTINGENCY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLEO ARI(AI{SAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby
awards bid # 10-23 and approves a contract with Dean Crowder Construction, Úrc. in the
amount of $4,963,386.00 for construction of biosolids management solar dryers, WSIP
Subproject Bio-l. A copy of the contract marked Exhibit "4" is attached hereto and

made aparthereof.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby
approves a project contingency in the amount of $150,000.00.

PASSED and APPROVED this 4th day of May,20l0.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITII, City Clerk/Treasurer

A. 3 
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ryc
B¡d 10-23, Construction of Biosolids Management - Solar Dryers

I Branco Enterprises, lnc. $5,475,000.00

ARKANSAS

2 Grossland Heavy Contractors, lnc.

3 Dean Growder Gonstruction, lnc.

4 Edwards Design & Construction, lnc.

5 Seven Valley's Concrete, LLC

6 VEI General Contractors $5,349,600.00

BID: l0-23
DATE:04107110
TIME: 2:00 PM
CITY OF FAYETTEVILLE

*NOTIGE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

.ER'F,ED: { tç.*
P. VICE, PURCH MGR

$5,449,726.00

$4,963,386.00

$5,499,998.98

$5,536,846.00
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Gity Of Fayettevilte - Purchase Order (PO) Request

e,it parcnases under $2500 shati be used on" 
"-"rro 

rl)åS#"#ì'år?'I?rorn u*"e rerqted. (catt x256 with questions)-

venoor F:
16506

city:

Bentonville

4rriP,p:R-è,s.rèsúsnàzöè]iüáääêtf t¡i.tl¡ê:.Paiðrtrìliiiïsiëitiiail;:,:p.¡¿6r",ru*,'fàiétte:íiitièiai.jìä,

l(equesler:
David Jurqens
lfêm f)escrintion

1
Biosolids Management -
Solar Dryers B¡d 10-23

2

vendor Name:

3

804 SE 2lst St

4

5

C)r rantitu

Þtale:

AR

6

7

Dean Crowder Construction lnc.

1

Unit of lssue

I

I

ea

I lnif Cncl

10

4,963,386.00

l-ob Po¡nt: 1400 I 1 13 W Mountain

Favetteville. AR 72701

Fvtcn¡la¡l lìncf

ùpecrar rnslrucUons

Shipping/Handling

¿rp uooe:
727't2

$4,963,386.00

Approvals:

s0.00

Mayor:

Kequeslers Employee ft:

490

<equtstllon No.:

Ship to code:

$0.00

Finance & lnternal Services Director:

(J t\umoer:

An¡nr rnt Nr rmhcrc

$0.00

Dispatch Manager:

4520.9530.531 5.00

vtail
fes: x

$0.00

raxaDre

/es: x,l No:

$0.00

Lot

'rIf*t A'Provar:

$0.00

tsKensfn:

JdtV.

,t5t2010
Expecreo ueilvcry uate
ASAP

Proiect/Suboroiecl #

$0.00

No:

$0.00

330

uuoles Afiacneo

Yes: No: x

$0.00

02133.0600'

$0.00

Department Direc

Budget Manager:

Utilities Manager:

lnrranfnru # :ixed Asset #

Subtotal:

Tax:

Total:

Purchasing Manager:

lT Manager:

$4,963,386.00

Other:

$4.
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PROJECT MANUAL

BIOSOLIDS MANAGEMENT
SOLAR DRYERS

FAYETTEVILLE, ARKANSAS

PROJECT NO. BIO.1
02133.0600

ffiKAHÆÂ$

fu.fi'fi:',-s,{

0000l.doc

MARCH,2010
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THE CIÏY OF FAYËTTËVILLE, ARKANSAS
UTILITIES DEFARTMENT

1 13 West Mountain
Fayetteville, AR 72701

P (479) 575-8330 F (479) 575-8257

March 31,2010

RE: Addendum Number L

Biosolids Management - Solar Dryers
Fayetteville, AR

All Prospective Bidders:

The following items shall be included as part of the bid package as Addendum Number l.

1. One-half sizeDrawing Sheet I shall be replaced with Drawing Sheet lR - Site Plan

2. One-half size Drawing Sheet EC2 -Sediment Control Plan

3. Two (2) 1" PVC conduits shall be supplied between the Automatic Transfer Switch and the
Generator. The contractor shall supply and install the necessary wires for controlling the
generator and a branch circuit for battery charging and a block heater.

4. Drawing Sheet 20 - Two 2",Otre l-I12", and One 1" SCH80 PVC conduits shall be supplied per
chamber.

5. The Contractor shall be responsible for all interconnection wires, conduits, and sizing per
National Electric Code.

6. The Contractor shall provide and install the 10004, NEMA 3R, service rated, automatic transfer
switch. Upon loss of line power, the transfer switch shall start the generator and switch power to
the generator. Once line power is restored, the transfer switch shall switch back to line power
and turn off the generator.

7. RLF-96 - DBE/\IBEIWBE COMPLIANCE shall be added to the bid package. The evaluation
form is not required to be submitted with the bids. However, the contractor who enters into an

agreement for the work with the City shall be required to document any and all efforts-to comply
with DBE/MBEAñIBE participation. The City of Fayetteville, Arkansas encourages all general
contractors to subcontract portions of their contract to qualified small, minority, and women business
enterprises as part of the Invitation to Bid.

Full size drawing sheets shall be distributed with the contract documents upon award of the contract.

8. An electronic copy of the Stormwater Pollution Prevention Plan is included on the enclosed CD.

Telecommunícations Device for the Deaf lDD (479) 521-1316

-.

1 13 West Mountaín - Fayetteville, AR72701
AddendumNol.doc
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THË CITY OF FAYETTEVILLE, ARKANSAS

The following items are listed for clarification of the drawings andlor the specifications.

9. The power feed is owned by the City of Fayetteville, and will not be metered.

10. The City of Fayetteville shall supply and install the 450KVA pole mounted transformer. The
Contractor shall be responsible for supplying the conduit and cable for the connection to the
transformer. This shall include the necessary conduit and cable up the pole to the transformer.

11. Conduit #106 is for a fiber optic cable. The Contractor shall supply a pull line for this conduit.
The City of Fayetteville will install the fiber optic cable

12. The Contractor shall be responsible for the installation of all other mechanical and electrical
equipment furnished by the manufacturer. The Contractor is encouraged to get clarification from
all manufacturers for all items to-be supplied/installed by manufacturers.

CITY OF FAYETTEVILLE

/h7el
Shannon W. Jones, P.E.

Telecommunications Device for the Deaf lDD (479) 52 1 -1 3 1 6 1 13 West Mountain - Fayettevilfe, AR72701
AddenduriNo I .doc
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THE CITY OF FAYETÏËVILLE, ARKANSAS
UTILITIES DEPARTMENT

I 13 West Mountain
Fayettevilfe, AR 72701' P(479)s75-8330 F(4791575-8257

Apnl2,2010

RE: Addendum Number 2

Biosolids Management - Solar Dryers
X'ayetteville, AR

All Prospective Bidders:

The following items shall be included as part of the bid package as Addendum Number 2. Both Addendum
Number I and Addendum Number 2 shall be acknowledged in Section 00310 - Bid Proposal.

1. Drawing Sheet Cl - Concrete Details shall be replaced with Revised Drawing Sheet Cl -
Concrete Details.

A fulI size drawing sheet shall be dishibuted with the contract documents upon award of the contract.

2. The interior floor slabs for the drying chambers shall be reinforced with #5s at 12- O.C. each
way.

3. The unload ramp shall be reinforced with #5s at 12" O.C. each way.

4. 'Waterstop 
as indicated on the drawings shall be Greenstreak 701, or equal.

5. All concrete shall be reinforced as noted on the drawings. Minimum thickness of concrete shall
be 6-inches. The 36' wide, 8-inch thick unreinforced concrete access drive is the only concrete
that is not reinforced.

6. All rebar splice laps shall be 24-inches.

CITY OF FAYETTEVILLE

h7Ø
Shannon W. Joneso P.E.

Telecommunications Device for the,Deaf TD'D (479) 521 -1 31 6 1 13 West Mountain - Fayetteville , AR72701
AddendumNo2.doc
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SECTION OOO2O

CITY OF FAYETTEVILLE
INVITATION TO BID

BID 10-23, BTOSOLIDS MANAGEMENT - SOLAR DRYERS

The City of Fayetteville will receive sealed bids for the construction of a Biosolids Management
Facility. Work will include site grading, concrete worþ installation of solar dwtng structures and

equipment, driveway construction, electrical, and drainage structures.

Any questions concerning the bidding process should be addressed to Andrea Foren, at
aforen@ci. fayetteville. ar.us or by calling (47 9)57 5 -8220.

Bids must be submitted in a sealed envelope or package labeled "Bid 10-23, Biosolids Management -
Solar Dryers". All bids shall be received on or before 2:00 PM on April 7th. 201.0 to the address

listed below:

City of Fayetteville
Purchasing - Room 306

1 1 3 West Mountain Street
Fayetteville, AR 727 01,

Bidding Documents may be examined at the Purchasing Ofñce and at the following Plan Rooms:

Southem Reprographics
2905 Point Circle

Fayetteville, AR72704
(479) s82-4022

NWA Planning Room
200 S. Bloomington- Suite G

Lowell, AR72745
(479) 7s0-7704

Copies of the Bidding documents may be purchased through the Plan Rooms above in accordance with
the Information for Bidders. Return of documents is not required, and amount paid for documents is
not refundable. Partial sets are not available.

A non-mandatory pre-bid meeting will be held on Thursdav. March 25. 2010 at Ll:00 AM in Room
326 at City Hall, 113 \V. Mountain, Fayetteville, AI.72701. AII interested parties are strongly
encouraged to attend.

Each Plan Holder shall register with the City of Fayetteville Purchasing Department as a plan
holder. The City may issue addendums and/or clarifications prior to the bid opening. Failure to
register with the City may prevent plan holders from receiving all necessary information.

00020.doc
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The City will not be responsible for misdirected and/or incomplete bids. Bidders should call the

Purchasing Office at (479) 575-8220 to insure receipt of their bid documents prior to opening time and

date listed on the bid form.

Each Bid must be submitted on the prescribed form and accompanied by a certified check or bid bond

executed on the prescribed form, payable to the City of Fayetteville, Arkansas in an amount not less

than 5 percent of the amount bid.

For information concerning the proposed worh contact Shannon Jones, P. E. at

shjones@ci. fayetteville. ar.us or by calling (47 9) 444-3 452.

The attention of the Bidder is directed to the applicable federal and state requirements and conditiors of
employrnent to be observed and minimum wage rates to be paid under this contract.

"Pursuant to Arkansas Code Annotated 22-9-203, the City of Fayetteville, Arkansas encourages all
qualified small, minority and women business enterprises to bid on and receive contracts for goods,

services, and construction. Also, the City of Fayetteville, Arkansas encourages all general contractors

to subcontract portions of their contract to qualified small, minority, and womenbusiness enterprises."

The Owner reserves the right to waive irregularities and to reject bids and to posþone the award of the

Contract for a period of time which shall not exceed beyond 90 days from the bid opening date.

A non-mandøtory pre-bíd meeting wíII be held ín Room 306 øt Cit¡t Hall, 113 W. Mountaín,
Føyettevílle, AR on Thursdøv. Mørch 25.2070 at 77:00 AM.

All pørties are strongly encourøged to attend.

The Cín of Favettevílle wíll ønswer ønv questíons and update øll regßtered pløn holders.

CruY OF FAYETTEVILLE, ARKANSAS

By: Andrea Foren, Purchasing Agent

o"" "roo"*r * 
"o"o"*,

All vendors intending on bidding SHALL register as a plan holder by notifying Andrea Forer¡
Purchasing Agent, via e-mail at aforen@ci.fayetteville.ar.us. When registering as a plan holder,

vendors shall submit primary contact information including name of contractor, primary contact, phone

number, fax number, and physical address. FAILURE TO REGISTER AS A PLAN HOLDER
CAN RESULT IN YOUR BID BEING REJECTED.

Bidder assurnes all responsibility for receiving updates and any addenda issued to this project by

monitoringwww.accessfay¡etteville.org @usiness section, Bid's RFP's &RFQ's). Failure to

aclcnowledse addenda issued as instructed could result in of such bid.

00020.doc
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SECTION OO1OO

INFORMATION FOR BIDDERS

1. DEFINED TERMS

1.1 Terms used in these Information for Bidders which are defined in the Standard General
Conditions of the Construction Contract have the meanings assigned to them in the
General Conditions. The term "Bidder" means one who submits a Bid directly to City
of Fayetteville, as distinct from Sub-Bidder, who submits a Bid to a Bidder. The term

"Successful Bidder" means the lowest, qualified, responsible and responsive Bidder to
whom City of Fayetteville (on the basis of City of Fayetteville's evaluation as

hereinafter provided) makes an award. The term "Bidding Documents" included the
Advertisement or Invitation to Bid, Information for Bidders, the Bid FonrU and the
proposed Contract Documents (including all Addenda issued prior to receipt of Bids).

COPIES OF BIDDING DOCT]MENTS

2.1 Complete sets of Bidding Documents in the number and for the deposit surn, if any,

stated in the Advertisement or Invitation to Bid may be obtained from the Plan Rooms.
Deposit for Bidding Documents are non refundable.

2.2 Complete sets of Bidding Documents shall be used in preparing Bids; the City of
Fayetteville does not Írssume any responsibility for effors or misinterpretations resulting
from the use of the incomplete sets ofBidding Documents.

2.3 The City of Fayetteville in making copies ofBidding Documents available on the above

terms do so only for the purpose of obtaining Bids on the Work and do not confer a
license or grant for anyother use.

QUALTTTCATIONS OF BTDDERS

3.1 Each Bid must contain evidence of Bidder's qualifications to do business in the state

where the Project is located or covenant to obtain zuch qualification prior to award of
the Contract.

3.2 Qualifications shall be submrtted in a separate sealed env€lope at the date and time
listed on the Bid Proposal. Refer to Section 00420 - Statement of Bidder's

Quqlifications.

4. EXAMINATION OF CONTRACT DOCT]MENTS AND SITE

It is the responsibility of each Bidder before zubmitting a Bld, to (a) examine the
Contract Documents thoroughly (b) visit the site to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the Worþ (c)

3.

4.1
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consider Federal, State and local Laws and Regulations that may affect cost, progress,
performance or fumishing of the Work, (d) study and carefully correlate Bidder's
observations with the Contract Documents, and (e) notift Engineer of all conflicts,
errors or discrepancies in the Contract Documents.

4.2 In the preparation of Contract Documents, the Engineer has relied on the report of soil
and zubsurface investigation listed in the Supplemental Information For Bidders. A
copy of this report is appended (If Provided). The report is not a part of the Contract
Documents and is provided for informational purposes only. Neither the City of
Fayetteville nor the engineer zuarantees the accuracy of the report. The Bidder shall
make further investigations and tests as the Bidder deems necessary in order to provide
the Work at the Contract Price, within Contract Time, and in accordance with the
terms and conditions ofthe Contract Documents.

4.4

Information and data reflected in the Contract Documents with respect to
Underground Facilities at or contþous to the site is based upon information and data
fumished to the City of Fayetteville by owners of such Underground Facilities or
others, and City of Fayetteville does not assume responsibility for the accuracy or
completeness thereof, unless it is expressly provided otherwise in the Supplementary
Conditions.

Provisions concerning responsibilities for the adequacy of data fumished to the
prospective Bidders on subsurface conditions, Underground Facilities and other
physical conditions, and possible changes in the Contract Documents due to differing
conditions appear in Paragraph 4.2 and4.3 ofthe General Conditions.

Before submitting a Bid, each Bidder will be responsible to make or obtain such

explorations, tests and data concerning physical conditions (surfacg zubsurface and

Underground Facilities) at or contiguous to the site or otherwise, which may affect
cost, progress, performance or fumishing the Work in accordance with the time, price
and other terms and conditions ofthe Contract Documents.

On request in advance, City of Fayetteville will provide each Bidder access to the site
to conduct such exploratiors and tests as each Bidder deems necessary for zubmission
of a Bid. Bidder shall fill all holes, clean up and restore the site to its former condition
upon completion of zuch explorations. A representative ofthe City of Fayetteville shall
be present during all tests. 

,

The lands upon which the Work is to be performed, rights of way and easements for
access thereto and other lands designated for use by Contractor in performing the
V/ork are identified in the Contract Documents. All additional lands and access thereto
required for temporary construction facilities or storage of materials and equipmelrt me

to be provided by Contractor. Easernents for permanent sffuctures or permanelrt

changes in existing structures are to be obtained and paid for by CityofFayetteville.

4.3

4.s

4.6

4.7
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5. INTERPRETATIONS AND ADDENDA

All questions about the meaning or intent of the Contract Documents are to be directed
in writing to Engineer. Interpretations or clarifications considered necessary by
Engineer in response to such questions will be issued by Addenda mailed or delivered
to all parties recorded by Engineer as having received the Bidding Documents.

Questions received less than ten (10) days prior to the data for opening of Bids may
not be answered. Only questions answered by formal, written Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

Prior to the deadline for receiving Bids, Addenda may also be issued to modifi the
Bidding Documents as deemed advisable by Crty of Fayetteville or Engineer.

6. BID SECT]RITY

Each Bid must be accompanied by Bid security made payable to City of Fayetteville in
an amount of five (5) percent of the Bidder's maximum Bid price and in the form of a
certified or bank check or a Bid Bond (on form attached, if a form is prescnbed),
issued by a zurety.

The Bid security of the Successful Bidder will be retained until Bidder has executed the
Agreement and furnished the required Contract security, whereupon the Bid security
will be returned. If the successful Bidder fails to execute and deliver the Agreement
and furnish the required Contract security within ten (10) days after the Notice of
Award, City of Fayetteville may annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. The Bid security of other Bidders whom City of
Fayetteville believes to have a reasonable chance of receiving the award may be
retained by City of Fayetteville until the earlier of the seventh (7tþ day after the
Effective Date of the Agreement or the sixty-first (61st) day after the Bid opening,
whereupon Bid security fumished by such Bidders wjl be returned. Bid securitywith
Bids which are not competitive will be retumed within seven (7) days after the Bid
opening.

7. CONTRACT TIME

7.1 The number of days within which the V/ork is to be substantially completed and also
ompleted and ready for final payment (the Contract Time) are set forth in the

Agreement and these Contract Documents.

5.1

5.2

6.1

6.2
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8. LIQUIDATED DAMAGES

8.1 Provisions for liquidated damages, if any, are set forth in the Agreement.

9. SUBSTITUTE OR "OR EQUAL" ITEMS

9.1 The Bid shall be based on the specified products or their approved equal described on
the Drawings or written in the Specifications. Any product may be used which is

specified by the referenced standards (such as ASTM) and which meets those
standards For prorllrcts which are sfecifierl hy naming one or more manufacturers
preceded by "equal to" or followed by "or equal," a written request for substitution
shall be submitted for approval by the Engineer. Such written requests will be

corsidered up to ten (10) days prior to the scheduled Bid opening.

10. ST]BCONTRACTORS, SUPPLIERS AND OTIIERS

10,1 Subcontractors and suppliers shall be listed, if required, on the Bid Form.

1I.. BID FORM

11.1 The Bid Form is included with the Bidding Documents; additional copies maybe
obtained from Engineer.

tl.z All blanks on the Bid Form must be completed in ink or by typewriter.

ll.3 Unit prices and lump sum amounts shall be shown in both words and figures. In case

of discrepancy, the amount shown in words will govern and the unit price will govern
over the extended amount.

it.+ Bids by corporations must be executed in the corporate name by the president or a vice
president (or other corporate officer accompanied by evidence of authority to sign) and

the corporate seal must be affixed and attested by the secretary or an assistance

secretary. The corporate address and state of incorporation must be shown below the

signature.

11.5 Bids by partnerships must be executed in the partnership name and signed by a partner,

whose title must appear under the signature and the official address of the partnership

must be shown below the signature.

11.6 All names must be typed or printed below the signature.

ll.7 The Bid shall contain an acknowledgment of receþ of all Addenda (the numbers of
which must be filled in on the Bid Form).

00l00.doc
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L2.

11.8 The address, teþhone number, and fax number if applicable for communicatiorn
regarding the Bid must be shown.

SUBMISSION OF BIDS

12.I Bids shall be submitted at the time and place indicated in the Advertisement or
Invitation to Bid. Bids shall be bound in the original project manual and shall be

enclosed in an opaque sealed envelope, marked with the Project Title (and, if
applicable, the designated position of the Project for which the Bid is submitted) and

naÍre, address, and contractor's license number of the Bidder, and accompanied by the

Bid security and other required documents. If the Bid is sent through the mail or other
delivery systerr¡ the sealed envelope shall be enclosed in a separate envelope with the

notation "BID ENCLOSED" on the face of it.

MODIFICATION AND WTIHDRAWAL OF BIDS

13.1 Bids may be modified or withdrawn by an appropriate document duly executed (in the
Íunner tlølt a Bid must be executed) and delivered to the place where Bids are to be

submitted at any time prior to the opening of Bids.

I3.2 If; within twenty-four (24) hours after Bids are opened, any Bidder files a duþsigned,
written notice with the City of Fayetteville and promptly fhereafter demonstrates to the

reasonable satisfaction of City of Fayetteville that there was a material and substantial

mistake in the preparation of its Bids, that Bidder may withdraw its Bid and the Bid
security will be returned. Thereafter, that Bidder will be disqualified from further
bidding on the Work to be provided under the Contract Documents.

OPENING OF BD;

I4.l Bids will be ope,lred and (unless obviousþ non-responsible) read aloud publicly. An
abstract of the amounts of the base Bids and major alternates (if any) will be made

available to the Bidders after the opening of Bids. Bids will be refurned without being

read aloud if all applicable portions of the Contract Documents are not met by the
Bidder.

BIDS TO REMAIN ST]BJECT TO ACCETTIANCE

All Bids will remain zubject to acceptance for sixty (60) days after the day of the Bid
opening, but City of Fayetteville may, inits sole discretior¡ release any Bid and return
theBiqsecurityprior'tothat.da!e:"I:"-..:r...:''1..i

13.

L4.

15.

15.1
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AWARD OF CONTRACT

16.I City of Fayetteville reserves the right to reject any and all Bids, to waive any and all
informalities and to negotiate Contract terms with the Successful Bidder, and the right
to disregard all nonconforming, nonresponsive, unbalanced or conditional Bids. Also,
City of Fayetteville reserves the right to reject the Bid of any Bidder if City of
Fayetteville believes that it would not be in the best interest of the Project to make an

award to that Bidder, whether because the Bid is not responsive or the Bidder is

unqualified or of doubtful financial ability or fails to meet any other pertinent standard
or criteria established b]¡ City of Fa]¡etteville. Discrepancies in the multiplication of
units of Work and unit prices will be resolved in favor ofthe unit prices. Discrepancies
between the indicated sum of any column of figures and the correct sum thereof will be
resolved in favor ofthe correct sum

16.2 In evaluating Bids, City of Fayetteville will consider the qualifications of the Bidders,
whether or not the Bids comply with the prescnbed requirements, and such altemates,

unit prices and other data, as may be requested in the Bid Form or prior to the Notice
of Award. City of Fayetteville may acceçft any such alternatives in *y order or
combinatiorq whether in the order in which they are listed in the Bid Form or not.

16.3 City of Fayetteville may consider the qualifications and experience of Subcontractors,
Suppliers, and other persons arÃ organiz-ations proposed for those portions of the
Work as to which the identity of Subcontractors, Suppliers, and other persons and
organuations must be submitted as provided in the Supplementary Conditions. City of
Fayetteville also may consider the gperating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed
for incorporation in the Work when such data is required to be zubmitted prior to the
Notice ofAward.

16.4 City of Fayetteville may conduct such investigations as Clty of Fayetteville deems

necessary to assist in the evaluation of any Bid and to establish the responsibility,
qualifications and financial ability of Bidders, proposed Subcontractors, Suppliers and
other persons and organizatiors to perform and fumish the Work in accordance with
the Contract Documents to City ofFayetteville's satisfaction within the prescnbed time.

16.5 If the Contract is to be awarded, it will be awarded to the lowest Bidder whose
evaluation by City of Fayetteville indicates to Cþ of Fayetteville that the award will be
in the best interest ofthe Project.

16.6 If the Contract is to be awarded, City of Fayetteville will give the successfirl Bidder a

Notice ofAward withinninety(9O) days after the dayofthe Bid opening.

L6.
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t7. CONTRACT SECURITY

17.1 The General Conditions and the Supplementary Conditions set forth City of
Fayetteville's requirements as to performance and payment Bonds and a Warranty
Bond. When the successful Bidder delivers the executed Agreement to City of
Fayetteville, it must be accompanied by the required performance and pa¡ment Bonds.

At the time of Final Acceptance, the Contractor shall provide the City of Fayetteville

the WarrantyBond.

18. SIGNING OF AGREEMENT

18.1 When City of Fayetteville gives a Notice of Award to the successful Bidder, it will be

accompanied by the required number of unsigned counterparts of the Agreement and

all other written Contract Documents attached. Within ten (10) days thereafter

Contractor shall sþ and deliver the required number of counterparts ofthe Agreement

and attached documents to City of Fayetteville with the required Bonds. Within ten
(10) days thereafter, City of Fayetteville shall deliver one fully-signed counterpart to
Contractor. Each countefpart is to be accompanied by a complete set of the Drawings
with appropriate identification.

PRE.BID CONFERENCE

t9.I NONE

RETAINAGE

20.1 Provisions conceming retainage are set forth in the Agreement.

SPECIAL LEGAL REQUIREMENTS

19.

20.

21.

2!tr

2t.2

Attention of Bidders is called to Act 150, Acts of Arkansas 1965, conceming the

licensing of contractors to do business in ertansas.
It is conclusiveþ presumed that Bidders have åmiliarized themselves with Arkansas

laws which may be applied to a Contract for the V/ork proposed herein as the

aforementioned Acts are not exclusive. It is further conclusiveþ presumed that
Bidders have familiarized themselves with Federal and local laws, ordinances and

regulations pertaining to the V/orkproposed herein
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SECTION OO2I2

SUPPLEMENTAL INFORMATION FOR BIDDERS

1. BIDDER'S FORMS

The BIDDER'S attention is called to the following additional forms which shall be filled out

and submitted with the BID:

SECTTON 00420 - STATEMENT OF BIDDER'S QUALIFICATIONS

BIDDER SHALL HAVE COMPLETED A MINIMUM OF THREE (3) PROJECTS

OF SIMILAR SIZE AND SCOPE WITHIN THE PAST FTVE (5) YEARS.

2. SPECIAL CONDITIONS

The BIDDER'S attention is called to all Conditions relating to the Work of this Contract

especially Document 00700 - General Conditions.

3. PRE-BID CONFERENCE

A Pre-bid conference will be held at the time, date & location shown below:

March is,zoto- tt:00 A.M. Locar, rnrnn

City of Fayetteville
Room 326

113 West Mountain Street
Fayetteville, AR 72701

4. EXCESS ENGINEERING COSTS

A. General

Excess engineering costs shall be applicable only during the Contract Time provided
in the Agreement: -

B. Overtime

i. The City of Fayetteville shall charge the Contractor for áll engineering and

construction observation expenses incurred by Crty of Fayetteville in connection
with any overtime work. For any such overtime during the regular specified
Contract Time beyond the regular eight hour day and for any time worked on
Satuiday, Sunday, oi ttotAáyi
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ii. These charges for excess engineering will be deducted from the Contractor's
monthly payrnent request.

iü. The Contractor shall not work over a 1O-hour day without written permission
from the City of Fayetteville.

v. The Engineer shall determine when observation of construction activities
beyond the regular eight-hour day is required.

EIID OF SECTION OO2I2
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*F-YoÅrlvw 'v tz-t?

,SECTION 00310

BID PIìOPOSAL

LOCATION: CITX9FFAYI,T'I'EYILI.E.IìOOM306 ._._

113 V!i..M_OUI{]'AIN.
FAYETTEVILLIÌ. AR 7270I .. .. . ,.-, .-

DAT[: Ä,pril7.2010" 2:00 n.m.I,OCAL TìIMI!

Proposal of

Address:

B id For: BIOSOI' IDS MANAGE M IINII :SOLAlt DRy IIRS

Bid Submitted to:

The City of Fayetfeville
Purchasing - Room 306
tß \ry. Mountain
Fayetteville, AR 72701

BIDDER will complete the Wor* for the lump sum price listed below.

Total Base Bid¡

s 43ç3 ,iØ(? ,oö
Figures

The undersþecl BIDDER proposes ancl agrees, if this Bid is accepted, to enter into an Agreement

with CITY O.F FAYßTTEVILLE in the furm inoluded in these Contract Documents to complete

all Work as specified or indicated in the Contract Documents for the Contract Price and within the

Contract Time indicated in these Contract Documents, BIÐDER accepts úhe provisions of the

003 I 0.doc
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Agreement as to Liquidated Damages iti the event of fbilure to colnplete the work in the confiact

Time specified.

BTDDER accepts all of the ternrs and conditions of the fnformation f'or llidders, including without

ümitation those dearing with the disposition of rllÐ sEculrl'fv. This Bid willremairr ope'for ninety

(90)daysafterthedayoflìitlopening.l}IÐDllllwillsigntlreAgrccmentrecluiredbythese
contraet Ðocuments wirhin ten (10) days after the date ol'cll'Y oF I.AYI'T"I'EVILLE's Notice

of Award.

t
;

T

;

I
I

;

$

ü

ü

t

I

In submission of this BID'

BIDDER has examined

Advertisement, Invitation

ADDENÐA: JF.

BIDDER rcPrescnts, as rnore fullY

all CONTIIAC'I DOCUMENTS

to Bid and the Informatiotr
1.7t,Zoto \ +

set f:orth in the Agrecment, that

(inclucling but not limited to

fbr Biddcrs) and the fbllowing
.Z,Zolo

F"**.," Hrr.rl-"*ssary Age'da issued by the owNER or the lcNGlNlllttt could I'ean the IllD

submitted by the BIDDER may be deemed unresponsive and n<¡t read publicly'

ln submission of the BID, BIDDIiR r-epreserrts, that they have exarnined the site and locality where the

work is to be performed, the legal requiletnents (Irederal, state allcl Looal Laws' ordinances' Rules

and Regulations) and the conditions affecting cost, progress or pet{ot'm¿ìnce of the work and has

made such independent investigations as BIDÐER deelns necessaly.

in submission ofthe BIr), BTDDER r-epresents, that this BID is genuine and not made in the interest of

or on behalf of any undisclosed pol'son, fiun or corporation and is not submitted in conformity with any

agreement or rules of any gtoup, associatiou, organization or cotpotation' 'flæ BIDDER rcpresetlts

that they have not directly or indir.ectly induced or solicited any other BIDDIIR to submit a falsc or

sham BID. The BIDÐllIl repr-esents that they have not solioited or induced any person, firm or

- corporation to refrain from.bidding and have not sought by collusion to obtain foi thernselves ally

advantage over any othel BIDDIIR or ovet'the CITY OF FAYIiTTIIVILLE'

AII terms used in the ßIÐ are clefinecl and have the meanings assignecl to them in the Gencral

Conditions of these Contract Documents'

Attached ro this BID troRM is the required Bid security in the folm of a Bid Bond or certified check

in the amount of five (5) percent ofthe Total Bid Amount'

00310.doc
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llIÐDER submitting this IlIl) is:

X A Corporation, incorporate<J in thc State 
"f --jAbÅfu&-

n A Partnership, consisting ol'tlre lt¡lbwing partners, whosc firlllu¡lles are:

tl An Individual whose li.rll nanre is:

EøVr,Årtup lrL'1z1tz-.

I

hq. ztç. 6-sp I
Telephone Number & F'ax

o.Q3 lþt oqt I
Contractor's License Number

r (F'irm Name)

Å .1, ?.oro

003l0.doc
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sllcTION 0031r

BIDI}IIR'S ST'ATIIM IINT] O F SU IICONT' IUI CI-ORS

The undersigned BIDDER ploposes and agrees, if this IllD is acce¡ltecl, to use the lòllowing proposed

subcontractors on fhis Work:

NAME WORK I'O I}ID I}ITRITORMI]I)

2. %luvJv +r*-vt¿-æ

ffiNelÍïw;, Arztzt
hoa J.
ffitNe¡l

ôb,L ?f'

IìUSINI'SS .,IDDIIIISS

46ttr, Vwv +ffir(
( qa¡lt p.{t, otlto lí,lt,l
P.o. Bø< llvo

4.

ulqPLus , Ez lul,lB

H

K

ß

ß

Í

t

i
I

L

I

5.

The undersþed BIDDER agrees that sixty percent $Ao/o) of the rilork will be rrequired to be
performed with his own forces u:less a variance is requested and granted from the CITY OIr
F'AYETTEVILLE.

I

Daæ: 4 .1, tuto

Sþed:

003 I l.doc
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sIlcTIoN 0t3t2

BID BOND

KNOW ALL MEN BY THESE FRESENTS,

DEAN CROI./DER CONSTIìUfl'ION COMPANY, INC. r

that wo, the

as

undersigned,

Princþaf and

Çrt[cINNATT ÏNSUÍìANCE mÞjpA]iy _ . . . *as surety, are

hereby held and fin:rly bound unto the City of Fayetteville, hereinafter called the OWNER in the ponal

sum of FrvE PERCENT (5%) OF TOTAL AMOUNT OF BrD for payneni of which, weli

and trulyto be made, we herebyjointþ and severally bind ourselves, successors and assígns,

The Condition of the above obligation is such that r.vhereæ the Princþal hæ submitted to the

Oumer a certain BID, attached hereto and herebymade a part hereofto enter into a conhact in writing,

forProjecrNo. Brp-l. BIpSOLIDS,MANAGEMENT-SOLARDRYERS. ...

NOW, T}IEREFORB,

(a) IfsaidBID sbalLberejected, or

(b) Ifsaid BID shallbe accepted aod the Princþal shall

exçcute and deliver a contract in fhe Fonn of Contract attached hereto þroperþ

completed in accordance with said BID) and sball fumish a BOND for his åithful

performauce of said contraot, and for the payment of all persons performing labor or

ftmìshing materials in connection therewith, and shall in all othcr respects perform the

agreement created by the acceptance of said BID, theu this obligation shall be void,

otherwi¡se the same shall remain in force and effect; it being expressþ understood and

agreed that the líability ofthe Surety for any and all claims hereunder shalt in no evert,

excsed the penal amount ofthis obligatiou as hcron stated

00312.doo
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IN ìVITNESS ïIHEREûIr, the Princþal and the Surety havs hersunto set their hands and seals, nnct

such of them as are cotporulior:s bave caused fheir corporate seak to be hcreto afüxed aud these

presenfs to be signed by theÍr proper officers, the day and y*ar first sel Íbrlh above,

Signed, g¡ 7Lh ¿*y o{-*4Ïfrl .2û 3"Q

ËNÐ OFSECTTON OOST?

triicLion,

ïnsurance

otc K. ular
Attorney-ín-Facl

0û31?.doc
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THE CINCINNATT INSURANCE COMPANY
I Fairfierd, ohio

. PO\ryER OF'ÄTTORNEY

KNOIVALL MEN BYTIIESE PRESENTS: That TFIB CINCINNATI INSIJRANCE CQMPANY, a corporation organized under thc laws ofthe State of Ohio, and haiing its principál office in the City of Fairñeld, ohio, does hereby ,onriitut" Àa appoini
l4arty c. clark; sam B. ättt"r¡ Larry R. clark¡ scott R. clark;

Ja.nlce A. Butler¡ Beclcy Tlpton and./or Lynne Stfnson
of- -Fort sPÍ-t4r,Arkansas 

^-jr r , ,,, itstrueandtawfulAttomcy(s)-in-Facttosign,execute,seal
and deliver on its behalf ai Surety, and æ- its qc! gd de9d, atry gnd all. bolgs, poli"i"r, unã"ätügr, o, other like instruments, as follows:

_ Any such ob.lfgatfons fn the United StaÈeÉ, uìp to
Twenry I'ffLlfon an_d. No/!00 boLlare (920,000,00ô.OO).

This appointment it f.$u r¡¡der g$ by_ authority of fhe following resolutionriæsra'¡ltue Èãä.¿ or nirectors of s.aid companyat a meeting held in the principal ofrce of the iompany, a quomm being present antl voting, on the 6rb d"t;f D.;;ber; 195g, whichresolution Ís still'in effect

"RESOL\IED, 
111lh9 

President or any Vice President be hereby authorized, and ernpowered to ãppoint Attorneys-in- 
'

F'act of the Company to execute any ána all bonds, policies, undettakings, ór ãth"r 
'ftt" 

instuments on behalf of the
corporatiou, T1T:1,11"*" ^y 

officer or auy iüch Attorney-in-Fact-to affix *re 
"p.pàiai" 

;Àa[;td;;îwith o.
without cause mod-iff 

-or 
rev,gke¡ml such appoinknent or authority. Any such writings so exeouted. by such Attonreys-in-

Fact shall be binding upon the Co.rnpany ai-if trrey had been duþ exe"uted un¿ acËnowte¿gø uv íltrirg"futi/ ri".t"a
officers of the Company.'t -

Ïhis Power of Attomey is sigued and sgal¡d by facsimile.yd"i.*1.þ¿ the authoriry of the .following Resolution adopted by thc'Board of Direotors of the Company at a meeting duly oailed. and held on the 7th il¿v of Oeceoit.i f gZg.

'RESOLVBD, that the sigrrahue of the President' or a Vice Presideht and the seat of the Company may be affixed by
facsimile on any power of attorney granted, and ttre sigrrattrre of the Secrctary or Assisønt secr:etary unã tt 

" 
seal of theCompany.maybeaffixedbyfacsirnilelo*y-9ertr!91te-9ranysuohpower-andany''"ntowàiófË;iil;;il''id

such facsimile sig4atue and ieal shall be valid and binding on th" cð.npany. .A,ny iuóh power so executed and sealed
and certified by certíficate sb executed and sealed shall, witÉ re¡pect to any bond ót unaett.ting to which it ¡s attacñeäì
continue to be valid and binding on thé Company.',

' IN WITNESS WHBREOF, TIIE CINCINNATI INSURANCE COMPANY hag causeil these presents to be sealed with its corporah
seal, duly attested by its Vice President this I0ù day of October, 200g.'

SflffE OF OHIO )'ss:
corNTY oF BUTLER )

99 thÍt lOth day of October, 2008, before me came thè abbvs-narnerl Vice President of TIIE CINCINNATI INSITRANCEr qlPvrstav!

9jP^jY:t:^TT::::TlLg.* to be the officer aeyrite{ her¡in, una acmowt"d;;d rü ril;"i .ri;ä t"; iÀö;;;äi"c insrumenr istle corpotate seal of said Company and theüle corpotatç seal or saxl Llmpqny.ald the corporate seal an{ the'signatrrre of the of{ìcer were duly affxed and si¡Uscríbe¿ to sairl instrument
by the authoriiy and-direction ofsaid corporation.

. I, the undersig¡ed^Secretary.or Assistant secretary of TIIE CINCINNATI INSLRAIICE coMpANy, hereby cerrifi that the above
T .1 

frut Td L9Teçl 99py of the Original Power of Attornãy issued by said. Company, ana ao irueuy fr¡¡rher gertifv'tLui t¡ã said power of
Attonrey is still in ftll foice aud effect.

GMEN.under my hand a¡d seal'of.said Company at Fairfield, Ohio.. -l+L. day Of 
^^_.¡ 

.r .A4 AthÌs 7th .davof April 2oto

NOTARY PUBLIC . STATE OF OHIO
[tily commlsslon has no oxplrallon
date. Secllon 142.03 O.H.C.

BN:100s 00/08)
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SECTION OO42O

STATEMENT OF BIDDER'S QUALIFICATIONS

All requests must be addressed in writing and the data given must be clear and comprehensive.
This statement must be notarized. If necessary questions may be answered on separate attached
sheets. The BIDDER may submit any additional information he/she desires.

A. REQUESTS REGARDING BIDDER

1. Name of Bidder.
2. Permanent main office address.

3. When orgarved.
4. If a corporation, where incorporated.
5. How many years have you been engaged in the contracting business under

your present firm or trade name?

6. Contracts on hand: (Schedule these, showing amount of each contract and
the anticipated dates of completion.)

7. General character of work performed by your company.
8. Have you ever failed to complete any work awarded to you. (If so, where

and why?)
9. Have you ever defaulted on a contract ? (If so, where and why?)
10. List similar project of the size and magnitude of this Project which were

completed by your company, stating the cost for each and the month and
year completed. Include the entity for which the work was performed with
names, titles, and phone numbers.

11. List your major equipment currently available for this contract and
designate whether owned or leased.

12. Background and experience of field personnel currently employed by your
oryanizatign who will perform the work.

13. Background and experience of the principal members (officers) of your
organaation. Include president, vice president, secretary, treasurer, etc.

14. Give Bank reference.
15. Will you, upon request, fill out a detailed financial statement and furnish

any other information that may be required by the OWNER.
16. Give bonding agent and limit.
17. If subcontractor is to be used for this contract, state the percentage of

work anticipated to be completed by subcontractor. If subcontractor is to
perform'work, a separate Statement of Bidder's Qualifications regarding
subcontractor and the method used by the subcontractor. Refer to Section
00100 & Section 00311

00420.doc
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Submit this notarized Statement of Bidders Qualifications to the Engineer. Qualifications shall be

submitted in a separate sealed envelope at the date and time listed on the Bid Proposal.

(Name of Bidder)

Bv:

Title:

State of

County of

being duly sworn deposes and says that he is

and that the answers to the foregoing questions and all statements therein contained are true and

correct.

Subscribed and sworn to before me this day of ,20-

Notary Public

My Commission expires

EI{D OF SECTION OO42O

of

20

200420.doc
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SECTION OO5OO

AGREEMENT BETWEEN
CITY OF FAYETTEVILLE AND DEAN CROWDER CONSTRUCTION,INC.

THIS AGREEMENT is dated as of the_ day of _ in the year
2010 by and between the CITY OF FAYETTEVILLE and DEAN CRO\ryDER
CONSTRUCTION, INC.

1. The DEAN CROWDER CONSTRUCTION, INC. shall commence and complete
all Work as specified or indicated in the Contract Documents. The WORK is
generally described as follows:

BIOSOLIDS MANAGEMENT _ SOLAR DRYERS

2. The DEAN CROWDER CONSTRUCTION, INC. shall turnish all materials,
supplies, tools, equipment, labor and other service necessary for the completion of the
\MORI( described herein.

3. The DEAN CROWDER CONSTRUCTION, INC. shall commence the WORK
required by the CONTRACT DOCUMENTS on or before a date to be specified in
the NOTICE TO PROCEED and completed and ready for final payment within 240
calendar days. DEAN CROWDER CONSTRUCTION, INC. shall pay the CITY
OF FAYETTEVILLE, as liquidated damages, the sum of $1000 for each calendar
day thereafter that the WORK is not complete.

4. The DEAN CRO\ryDER CONSTRUCTION, INC. agrees to perform all of the
WORK described in the CONTRACT DOCUMENTS and comply with the terms
therein as shown in the BID PROPOSAL.

5. The term CONTRACT DOCUMENTS shall mean and include the following:

5.1
5.2
5.3
5.4
5.5
5.6

5.7
5.10
5.13
5.14
5.15
s.16
s.18

Invitation to Bid
Information for Bidders
Supplemental Information for Bidders
Bid Proposal
Bid Bond
Agreement Between City of Fayetteville and DEAN CRQWDER
CONSTRUCTIqN, INC.
Performance and Payrnent Bond
General Conditions
Prevailing V/age Rates
Notice of Award
Notice to Proceed
Project Manual for Biosolids Management - Solar Dryers
Addenda Numbers I to 2.

00500.doc
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6.

5.19 Change Orders

The CITY OF FAYETTEVILLE shall pay DEAN CROWDER
CONSTRUCTION, INC. in the manner and at such times as set forth in the General

Conditions such amounts as required by the CONTRACT DOCUMENTS.

This Agreement shall be binding upon all parties hereto and their respective heirs,

executors, administrators, successots, and assigns.

MISCELLANEOUS

7.

8.

8.1.

8.2.

8.3.

8.4.

Terms used in the Agreement which are defined in Article 1 of the General

Conditions will have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent

of the party sought to be bound; and, specifically but without limitation, moneys
that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be

limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.

City of Fayetteville and DEAN CROWDER CONSTRUCTION, INC. each

binds itself, it partners, successors, assigns, and legal representatives to the other
party hereto, its partners, successors, assigns, and legal representatives in
respect to all covenants, agreements and obligations contained in the Contract
Documents.

Any provision or part of the Contract Documents held to be void or
unenforceable under any Law or Regulation shall be deemed stricken and all
remaining provisions shall continue to be valid and binding upon stricken
provision or part thereof with a valid and enforceable provision that comes as

close as possible expressing the intention of the stricken provision.

Changes, modifications, or amendments in scope, price or fees to this contract

shall not be allowed without a prior formal contract amendment approved by the
Mayor and the City Council in advance of the change in scope, cost or fees.

Freedom of Information Act. City of Fayetteville contracts and documents
prepared while perfor-ming city conhactual work are subject to the Arkansas

Freedom of Information Act. If a Freedom of lnformation Act request is
presented to the City of Fayetteville, DEAN CROWDER CONSTRUCTION,
INC. will do evérything possible to provide the documents in a prompt and

timely manner as prescribed in the Arkansas Freedom of Information Act
(A.C.A. $25-19-101 et. seq.). Only legally a:ut}ronzed photocopyrng costs

pursuant to the FOIA may be assessed for this compliance.

8.5.

8.6.

00500.doc
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8.7. This contract must be interpreted under Arkansas Law.

IN \MITNESS WIIEREOF, CITY OF FAYETTEVILLE And DEAN CROWDER
CONSTRUCTION, INC. have signed this Agreement in triplicate. One counterpart each
has been delivered to City of Fayetteville and Engineer, and one counterpart has been
delivered ro DEAN CROWDER CONSTRUCTION, INC. All porrions of rhe Contract
Documents have been signed, initialed, or identified by City of Fayetteville and DEAN
CROWDER CONSTRUCTION, INC. or identified by Engineer on their behalf.

BY

OWNER

CITY OF FAYETTEVILLE

CONTRACTOR

DEAN CROWDER CONSTRUCTION. INC.

BY

(Print Name)

IcoRPoRATE SEALI

License No. 003 1 61 03 I 1

(If DEAN CRO\ilDER CONSTRUCTION,
INC. is a corporation, attach evidence of
authority to sign.)

Mayor Lioneld Jordan

IcoRPoRATE SEALI

ATTEST ATTEST

Address for giving notices: Address for giving notices:

113 W. Mountain 804 SE 21't Street
Fayetteville, AR 7270T Bentonville, AR 72712

00500.doc
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(THIS PAGE INTENTIONALLY LEFT BLANK)

END OF SECTION OO5OO
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Dennis Prafr,l Barbara Olsen

Gity of Fayetteville Staff Review Form

Gi$r Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

5t4t2010

Gity Council Meeting llate
Agenda ltems Only

Fleet Operations Transportation
Submitted By Division

69.200.00 117,464.00

Cost of this rquest

9700.1 920.5802.00

Category / Project Budget

Account Number

02083.2010

Funds Used to Date

117,384.OO

Project Number Remaining Balance

Budgeted ttem Fil BudgetAdJustmentAttached l-1

Deparhnent

Tractors / Mowers

80.00

Program Category / Project Name

Vehicles and Equipment

Program / Project Category Name

Shop Fund

Fund Name

the City of $39,191) for the purchase of a 4WD New Holland T6050 Plus Diesel Tractor for use by the Airport to
mow grass around the runways.

M
Date

/-lt^to
Date

tr3:¡¿o
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Conûact Number:

AJ q çr^J**-
Received in City

Clerk's Offce iilTiÐ þ,*
,lirl-lr_

Date

#
Revised January 1 5, 2009

Finance and lnternal Services Director

Received in
Mayor's Office

A. 4 
Williams Tractor Bid #10-22 
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUIICIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor/Cify Council

Terry Gulley, Director of Transpo rtuúrffifu
Dennis Pratt, Fleet Operations Supt.

April9,2Ol0

Purchase of one Tractor

pROPOSAL: Bid 10-22 was opened on March 12,2010 for one 4WD Diesel Tractor. Four bid responses vrere

received. A detailed tabulation sheet is attached. The lowest bid from Williams Tractor does NOT meet specs.

The second lowest bid from Williams Tractor meets all specifications.
This unit is for use by the Airport to mow the grass around the runways; Federal Aviation rules govern

maintenance of the grass areas. It is a replacement for vntt#557, a 13 year old tractor that is r¡iorn out.

This purchase was approved by the Equipment Committee on March 30,2010.

RECOMMEITIDATION: I recommend acceptance of the low bid that meets specs from Williams Tractor in

the amount of $69,200 less trade in on old unit of $30,009 for a total cost to the city of $39,191.

BUDGET IMPACT: The only budget impact is an extra $1.00 per month for insurance costs.

A. 4 
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RESOLUTION NO.

A RESOLUTION AWARDING BID #10-22 AND APPROVING
THE PURCHASE OF ONE (1) FOUR-WHEEL DRIVE NEW
HOLLAND T6050 PLUS DIESEL TRACTOR FROM WILLIAMS
TRACTOR, INC. IN THE NET AMOUNT OF $39,191.00 AFTER
TRADE-IN, FOR USE BY THE FAYETTEVILLE EXECUTIVE
AIRPORT-DRAKE FIELD

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section L. That the City Council of the City of Fayetteville, Arkansas
hereby awards Bid #10-22 and approves the purchase of one (L) four-wheel drive
New Holland T6050 Plus diesel tractor from Williams Tractor, Inc. in the net
amount of fi39,19'1,.00 after trade iru for use by the Fayetteville Executive Airport-
Drake Field.

PASSED and APPROVED this 4ft day of May, 2010.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By,By,

A. 4 
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ARKA

I Countryside Farm & Lawn John Deere

2 Larson Farm and Lawn

3 Williams Tractor, lnc. - OpT I

Bid 10-22,4WD Diesel Tractor

4 Williams Tractor, lnc. - OpT 2

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by C¡ty officlals.

CERTIFIED:

John Deere

New Holland

7230 $68,410.00

New Holland

7230

T6050 Plus

BtD-.10-22
DATE: 03112110
TIME:2:00 PM
CITY OF FAYETTEVILLE

T6050 Delta

$69,390.00

$69,200.00

$28,500.00

$61,500.00

None

$30,009.00

$39,910.00

$30,009.00

$69,390.00

$39,191.00

Þa¿ã-s
$31,491.00 N er

lrrgèT
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Gity Of Fayetteville - Purchase Order (pO) Request
Att purchases under $2500 shatt be used on a p-card unte"" -"¿ø"llï;;rî:ffi,?:il hted. (catr x2s6 with suestions)

AII PO Request shall be scanned to the Purchasing e-mail: Purchasinq(@ci.favetteville.ar.us
y'endor #:

City:

Requester:

BARBARA OLSEN

Item

11133

1

Description

VEW HOLLAND T6050 PLUS 4WD TRACTOR

2 PER BID #10-22. TO BE UNIT #5016, FIXED

3 ASSET #705016

4 TRADE IN UNIT 557

5

/enoor Name:

6

7

8

I

State:

Ouantitu

10

,|

WLLIAMS TRACTOR

Jnit of lssue

EA

llnif lìact

,|

Approvals:

69,200.00

Shipping/Handling

Mayor:

Fob Point:

Fvtendcd Cocl

Finance & lnternal Services Director:

Zip Code:

$69,200.00

Dispatch Manager:

Keqursrilon No,:

-30,009.00

Requester's Employee #:

1940

$0.00

.v ttufltuet

Ship to code:

50

$0.00

Accor rnf Nr rmhers

vtail
Yes: No: X

-$30,009.00

9700.1920.5802.00

Iaxable

fes: No: X

uate:
51412010

Jrvrsõn Head AoErlVàl:a¿Çþþ

$0.00

=xpecreo ueilvery uale:

:xtensioñ:-"
485

$0.00

Lot

9700.0970.6881.02

ProiecUSuboroiect #

$0.00

Juotes Attached

t'es: No:

$0.00

02083.2010

$0.00

$0.00

lnventorv# lFixcdÂqsêf{

$0.00

Department Director:.

Budget Manager:

Utilities Manager:

705016

Subtotal:

Tax:

Total:

EXEMPT

Purchasing Manager:

$39,191.00

s:lq lq{ fìn

T Manager:

Other:

A. 4 
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Kevin Springer

City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

412012010

City Council Meeting Date
Agenda ltems Only

Budget & Research Finance & lnternal Services
Submitted By Division Department

Action Required:
a resolution adopting the Proposed 2010-2014 Five Year Capital lmprovements Plan.

Cost of this request Calegory / Poect Budget Program Categoryi Prolect Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remain¡ng Balance Fund Name

Budseted ltem l-1 Budget Adjustment Attached l-1

-P*^\ q,- ß*-[^-*- Y'-?-l¿to

(z-to

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Received in City
Clerk's Office

Received in
Mayo/s Office

Revised January 15,2009

+J q,. ß..-$.- \¡-4tu
Date

f -?,po,o
Date

leblrd lb wlvtû,u4, ¿0,ù LL,L47"

B. 1 
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THE CITYOF FAYETTEVILLE, ARKANSAS

TO: Mayor Jordan and City Council

THRU: Don Marr, Chief of Staff

FROM: Paul A. Becker, Finance Director? hÞ ./'
Kevin Springer, Budget Director 7 Z¿

DATE: April 1,2010

SUBJECT: Proposed 2010-2014 Five Year Capital Improvements Program

Recommendation:
Consider the Proposed 2010-2014 Five Year Capital Improvements Plan for adoption at the
April 20, 20 I 0 City Council meeting.

Discussion:
The Proposed 2010-2014 Five Year Capital Improvements Plan will be distributed to City
Council on April 9,2010.

It is anticipated that a special City Council working session will be scheduled for consideration
of the 2010-2014 Five Year Capital Program at the April 13, 2010 agenda session.

If you have any questions conceming the Propos ed 2010-2014 Five Year Capital Improvements
Plan, please feel free to contact either Paul A. Becker at 575-8330 or Kevin Springer at 575-
8226. Thank you for your attention to this matter.
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RESOLUTION NO.

A RESOLUTION ADOPTING THE 20'].0-20'].4 FIVE YEAR
CAPITAL IMPROVEMENT PLAN

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section L. That the City Council of the City of Fayetteville, Arkansas
hereby adopts t}rre 2010-2014 Five Year Capital Improvement Plan, a copy of
which is attached to this Resolution and incorporated herein as if set out word
for word.

PASSED and APPROVED this 20ú day ofApril, 2010.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By'By,
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Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith h

Aldermen

Ward I Position I -AdellaGray
Ward I Position 2 - Brenda Thiel
Ward2 Position I - Kyle B. Cook
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Robert K. Rhoads
Ward 3 Position 2 - Robert Ferrell
Ward 4 Position I - Shirley,Lucas
Ward 4 Position 2 - Sarah E. Lewis

ARKANSAS

Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
May 4,2010

A meeting of the Fayetteville City Council will be held on }y'ray 4,2010 at 6:00 PM in Room 219
of the City Administration Building located at lI3 West Mountain Street, Fayetteville, Arkansas.

Call to Order

Rolt Call

Pledge of Allegiance

Agenda Session Presentations:

Dor.l t^t tll
Qp,tt+c+- {.tq
õt^o^*r".^,- l' Sat¿s Tr-r Rr.por$ Pc"l Becl..^,

2. Capital Improvements Plan Presentation - Paul Becker

Mayorts Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

iJ/&pproval of the April 20, 2010 City Council meeting minutes.

{^rkunsas 'Western Gas Co.: A resolution to approve an additional payment of
$85,195.89 to Arkansas Western Gas Company for relocation of its gas mains'altrng
Mount Comfort Road.

1 13 West Mountain - Fayetteville, AR 72701 (479) 575-8323 accessfayetteville.org
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E c fr^ {n"unCrowder Construction:

(W¡lliums Tractor, Inc. Fiid #10-22: A resolution awarding Bid #10-22 and approving
the purchase of one (1) four-wheel drive New Holland T6050 Plus diesel tractor from
V/illiams Tractor, Inc. in the net amount of $39,191.00 after trade-in, for use by the

Fayetteville Executive Airport-Drake Field.

Rat"*^¡" f, Vl.Ct.lland Consulting Engineers Task Order #22 A resolution approving task order

O,dd .lô #2 with McClelland Consulting Engineers, Inc. in the amount of $12,300.00 for-*dr*f 
"¿"$î::f,T#î1#i,.iÎ#:îåiJ*#ffi iiåHiï.Hï,î"tr:n";:::;ri:i;ii:;:'"

B. Unfinished Busrness:

tñapital Improvements Plan: A resolution adopting the 2010-2014 five year Capital
Improvements Plan. This resolution was tabled øt the April 20, 2010 City Council
meeting to the May 4, 2010 City Council meeting.

C. New Business:

t/VnC 10-3539 (Laura McKinnon): An ordinance approving VAC 10-3539 submitted
by Jorgensen and Associates for property located along the eastern property line of 740

Lollar Lane to vacate a portion of a l5-foot alley that runs from College Avenue to the

subject property, atotal of 1,875 square feet.

0/VAC 10-3540 (First State Bank of NWA): An ordinance approving VAC 10-3540
submitted by First State Bank of Northwest Arkansas for property located at 2292 North
CovingtonParkBoulevardtovaçateutilityeaseme¡rt.il9tilof33squar..ft:t

tl *;1Amend Chapter 72: An ordinance to amend Chapter T2Parking Regulations of the

Fayetteville Code to enact regulations for nonconsensual towing of vehicles within the

Entertainment District Parking Zone.

(*Z Amend Chapter 722 An ordinance to amend Chapter 72 Parking Regulations by
enacting $72.18 Residential Parking Permit Program for Entertainment District Parking
Zone.

töt Ir^ @ #3 Amend chaPter 72:

f*l Amend Chapter 72: An ordinance to amend Article III Parking Meters and

Electronic Payment Stations of Chapter 72 Parking Regulations by amending $72.99
Penalties.

ChA$o¡rt* C OtAmano/lVlcGann Access and Revenue Control Equipment: An ordinance waiving

-k d.; v the requirements of formal competitive bidding and approving a contract with Amano

^r*t*ÌOrú. 
McGann in the amount of $880,000.00 for the purchase of access and revenue control

113 West Mor¡ntain - Fayetteville, AR 72701 (479) 575-8323 accessfayeiteville.org
Telecommunications Device for tlre Deaf TDD|TIY (479\ 521'1316
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equipment for the Entertainment District Parking Zone, and approving a budget
adjustment.

O U6 Amend Chapter 722 A resolution approving a budget adjustment in the amount of
$212,530.00 for the implementation and funding of the parking program in the
Entertainment District Parking Zone and approving the addition of 2.5 full-time
equivalent positions in the Parking Management Division for the 2010 budget.

Amend Chapter 163: An ordinance to amend $163.14 Revocation or Change of
Conditional Use of the Unified Development Code of Fayetteville to enact a new
subsection (E) Periodic Reviews.

Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested pørties may appeür ønd be heard beþre the Cíty Council. If you wísh to address
the City Councíl on øn øgenda item please queue behind the podium when the Chair asks for
public comment. Once the chøir recognizes you, go to the podium and give your name and
address. Address your comments to tlte Chøír, who is the presiding ofjïcer. The Chaír will
direct your comments to the appropriøte elected official, staff member or others for response.
Plesse keep your comments brief, to the point ønd relevant to tlte agendø item being
considered so that everyone høs a chance to speøk. {

Interpreters or TDD for hearing impøired are øvailable for all Cíty Council meetings, a 72

hour ødvance notice is required. For further informøtion or to request øn interpreter, pleøse
cøll 575-8330.

As a courtesy pleøse turn off ull cell phones and pøgers.

A copy of the City Council øgenda is available at accessfayetteville.org or in the office of the
City Clerk, 113 West Mountain, Fayetteville, Arkansas.

1 13 West MoLrntãin - Fayetteville, AR 727ü (479) 575-8323 accessfayetleville.org
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Mayor Lioneld Jordan

City Attorney Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas

Cify Council Meeting
May 412010

A meeting of the Fayetteville City Council will be held on May 4,2010 at 6:00 PM in Room 219
of the City Administration Building located at 1I3'West Mountain Street, Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

1. Sales Tax Report - Paul Becker

2. Capital Improvements Plan Presentation - Paul Becker

Mayor's Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

1. Approval of the April 20, 2010 City Council meeting minutes.

øArkansas 
'Western Gas Company - Mount Comfort Road: A resolution to approve

D ^ ^,n$[ 
\-/ an additional payment of $85,195.89 to Arkansas Western Gas Company for relocation of

$dw ,p its gas mains along Mount Comfort Road.

Urnú' ' ) ry ^*- 1'1s west Mountain - Fayeuevitle. AR 72701 (479) 57s.8323 accessrayetevile.org
t fl. - ,. 4 r . (Jo* Telecommunications Device for the Deaf TDDI|W (479) 521-1316

Aldermen

Ward 1 Position 1 -Adella Gray
Wa¡d I Position 2 -Brenda Thiel
Ward 2 Position I - Kyle B. Cook
Ward 2 Position 2 - Matthew Petty
Ward 3 Position I - Robert K. Rhoads
Wa¡d 3 Position 2 - Robert Ferrell
Wa¡d 4 Position 1 - Shirley Lucas
Wa¡d 4 Position 2 - Sarah E. Lewis
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./
v{ Dean Crowder Constructiono Inc.: A resolution awarding Bid #10-23 and approving a

contract with Dean Crowder Construction, Inc. in the amount of $4,963,386.00 for
construction of biosolids management solar dryers, V/SIP Subproject Bio-i, and approval

of a $150,000.00 contingency.

,/
, { Williams Tractor, Inc. Blid #10-22: A resolution awarding Bid #10-22 and approving
v the purchase of one (l) four-wheel drive New Holland T6050 Plus diesel tractor from

Williams Tractor, Inc. in the net amount of $39,191.00 after trade-in, for use by the

Fayetteville Executive Airport-Drake Field.

R- Ilnfinishe¡l Rusiness:

;l/Capital Improvement Plan: A resolution adopting the 2010-2014 five year Capital

Improvement Plan. This resolution was tabled at the April 20, 2010 City Council
meeting to the May 4, 2010 City Council meeting.

C. New Business:
,r'

tVfrtC 10-3539 (Laura McKinnon): An ordinance approving VAC 10-3539 submittedv 
by Jorgensen and Associates for property located along the eastern property line of 740

Lollar Lane to vacate a portion of a l5-foot alley that runs from College Avenue to the

subject property, a total of 1,875 square feet.

ç{ V1rC 10-3540 (First State Bank of NWA): An ordinance approving VAC 10-3540- 
submitted by First State Bank of Northwest Arkansas for property located ar 2292 North
Covington Park Boulevard to vacale utility easement, atotal of 33 square feet.

/
ú lmend Chapter 72 (Nonconsensual Towing): An ordinance to amend Chapter 72

Parking Regulations of the Fayetteville Code to enact regulations for nonconsensual

towing of vehicles within the Entertainment District Parking Zone.

{ Ãmend Chapter 72 (S72.lS Residential Parking Permit): An ordinance to amend

Chapter 72 Parking Regulations by enacting $72.18 Residential Parking Permit Program

for Entertainment District Parking Zone.

/
/ Amend Chapter 72 (Electronic Payment Station Program): An ordinance to amend

Article III Parking Meters of Chapter 72 Parking Regulations by changing its name and

adding provisions for an electronic payment station program for paid parking lots and

paid on-street parking and for other reasons.

/
f./Amend Chapter 72 (572.99 Penalties): An ordinance to amend Article III Parking\/ 

Meters and Electronic Payment Stations of Chapter 72 Parking Regulations by amending

ç12.99 Penalties.

1 13 West l\4or"rntain - Fayetteville, AR 727U t479) 575-8323 accessfayêttev¡lle.o¡-g
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The Parking Consultants, Inc.: A resolution to authorize negotiations with Amano
McGann for the lease/purchase of up to 19 electronic pay stations and 3 digital gate pay
stations and other equipment needed if the City Council approves paid parking lots and
on-street parking spaces in the Entertainment District Parking Zone.
-/

VParking Program Personnel: A resolution approving a budget adjustment in the
amount of $498,542.00 for the implementation and funding of the parking program in the
Entertainment District Parking Zone and approving the addition of 2.5 full-time
equivalent positions in the Parking Management Division for the 2010 budget.

Announcements:

Adjournment:

NOTICE TO MEMBERS OF THE AUDIENCE

All interested partíes may appectr and be heard beþre the Cíty Council. If you wßh to address
the Cily Council on an agendø item please queue behind the podium when the Cltair asks for
public comment. Once the chair recognizes you, go to the podium and give your name and
uddress. Address your comments to the Chøir, who ß the presiding officer. The Chair will
direct your comments to the appropriate elected ofJicial, staff member or others for response.
Pleøse keep your comments brief, to the point ønd relevant to the agenda item being
considered so thøt everyone has a chønce to speak.

Interpreters or TDD for hearing impaired are availøble for all City Council meetings, a 72
hour advance notice ß required. For further ínformatíon or to request øn interpreter, please
call 575-8330.

As a courtesy please turn off all cell phones and pagers.

A copy of the City Council øgenda ís available at øccessfayetteville.org or in the office of the
City Clerk, 113 l|¡est Mountøin, Fnyetteville, Arkansas.

1 13 West Mountain - Fayetteville, AR 72701 (479) 575-8323 accessfayeiteville.org
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