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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

March 3, 2009 
 
A meeting of the Fayetteville City Council will be held on March 3, 2009 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: None 
 
 
Presentations, Reports and Discussion Items: None 
 
 
Agenda Additions: None 
 
                                                                                                                                                                                   
A. Consent: 
 

1. Approval of the February 17, 2009 City Council meeting minutes.  APPROVED. 
 
2. Bid # 09-19 Sweetser Construction:  A resolution awarding Bid # 09-19 to Sweetser 

Construction and approving the purchase of curb and gutter construction services utilized 
by various divisions of the City of Fayetteville in the estimated amount of $229,825.00. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 48-09. 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Bid # 09-20 ABC Central Block, Inc.:  A resolution awarding Bid # 09-20 to ABC 

Central Block, Inc. and approving the purchase of bricks utilized by various divisions of 
the City of Fayetteville in the estimated amount of $20,075.00. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 49-09. 

 
4. Arkansas Historic Rehabilitation Tax Credit:  A resolution to support the 

establishment of an Arkansas Historic Rehabilitation Tax Credit. 
 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 50-09. 

 
5. Fayetteville District Court:  A resolution approving a budget adjustment for the 

Fayetteville District Court in the amount of $10,000.00 to recognize revenue from the 
Court Automation Fund for the purchase of laptops, printer and DVD player. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 51-09. 

 
6. Fayetteville Executive Airport DBE Program Revision:  A resolution to accept and 

approve the updated Fayetteville Executive Airport Disadvantaged Business Enterprise 
(DBE) Program revision and participation goal for FY2009; and authorizing the Mayor to 
sign the required objectives/policy statement. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 52-09. 
 

7. Arkansas Department of Aeronautics Grant:  A resolution authorizing the Fayetteville 
Executive Airport staff to apply for and accept an 80/20 grant in the estimated amount of 
$87,790.00 from the Arkansas Department of Aeronautics to fund the Terminal Building 
HVAC Repair Project. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 53-09. 
 

8. “Fayetteville Forward” Summit:  A resolution to approve a budget adjustment of 
$38,500.00 to fund an Economic Development “Fayetteville Forward” Summit and to 
approve a letter agreement with the University of Arkansas Sam M. Walton College of 
Business to facilitate the “Fayetteville Forward” Summit for $17,500.00. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 54-09. 
 
 
B. Unfinished Business: 
 

1. RZN 08-3084 (Candlelight Place):  An ordinance rezoning that property described in 
rezoning petition RZN 08-3084, for approximately 0.94 acres, located at the southeast 
corner of Gregg Avenue and Ash Street from RSF-4, Residential Single-Family, 4 units 
per acre, to RMF-24, Residential Multi-Family, 24 units per acre.  (This ordinance was 
left on the First Reading at the October 21, 2008 City Council meeting and Tabled to the 
November 4, 2008 City Council meeting.) 
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This ordinance was left on the Second Reading at the November 6, 2008 City 
Council meeting and Tabled Indefinitely. 
 
THIS ITEM WAS TABLED TO THE APRIL 21, 2009 CITY COUCIL MEETING. 
 

2. Amberwood Place Appeal:  An ordinance establishing a Residential Planned Zoning 
District titled R-PZD 08-2965, Amberwood Place, located south and east of Double 
Springs and Dot Tipton Road; containing approximately 39.98 acres; amending the 
official zoning map of the City of Fayetteville; and adopting the associated master 
development plan.  (This ordinance was tabled at the September 2, 2008 City Council 
meeting to the September 16, 2008 City Council meeting.  This ordinance was tabled at 
the September 16, 2008 City Council meeting to the October 7, 2008 City Council 
meeting.  This ordinance was left on the Second Reading at the October 7, 2008 City 
Council meeting.  This ordinance was left on the Second Reading and then tabled to the 
December 2, 2008 City Council Meeting.  This ordinance failed at the December 2, 2008 
City Council meeting.  This ordinance was Re-considered at the December 16, 2008 City 
Council meeting and then Tabled to the February 3, 2009 City Council meeting.) 

 
This ordinance was Tabled at the February 3, 2009 City Council meeting to the 
March 3, 2009 City Council meeting. 
 
THIS ITEM WAS TABLED TO THE MARCH 17, 2009 CITY COUNCIL 
MEETING. 

 
 
C. New Business: 
 

1. Residential Energy Efficiency Program Participating Home Sign:  A resolution to 
approve a Residential Energy Efficiency Program Participating Home Sign pursuant to § 
174.03 (F) of Chapter 174: Signs of the Unified Development Code. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 55-09. 
 

2. 2009 Washington County Animal Sheltering Services:  A resolution approving an 
Inter-Local Agreement between the City of Fayetteville, Arkansas and Washington 
County, Arkansas to provide animal sheltering services to Washington County for 2009. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 56-09. 
 

3. RZN 08-3189 (First Baptist Church):  An ordinance rezoning that property described in 
rezoning petition RZN 08-3189, for approximately 4.08 acres, located at 20 Dickson 
Street from C-PZD 05-1704 First Baptist Church to MSC, Main Street Center. 

 
 PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5221. 

 
4. RZN 08-3190 (Lolley):  An ordinance rezoning that property described in rezoning 

petition RZN 08-3190, for approximately 1.67 acres, located at 5, 8, 12, and 20 South 
Hill Avenue from RMF-40, Residential Multi-Family, 40 units per acre, to DG, 
Downtown General. 

 
 PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5222. 
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5. VAC 09-3197 (Butterfield Trail Village):  An ordinance approving VAC 09-3197 
submitted by McClelland Consulting Engineers for property located at 1923 Joyce 
Boulevard to vacate a portion of a utility easement, a total of 0.05 acres. 

 
 PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5223. 
 

6. ADM 09-3198 Amend Chapter 161:  An ordinance amending Title XV: Unified 
Development Code of the Code of Fayetteville to Amend Chapter 161: Zoning Districts 
in order to amend and unify building setback and building height regulations in 
residential single-family, multi-family and residential-office zoning districts. 

 
 PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5224. 

 
7. ADM 09-3205 Amend Chapter 164:  An ordinance amending the Unified Development 

Code by adding subsection 164.11 (B): Side Setbacks, to include bulk and area 
requirements for zero lot line and common wall development. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 5225. 
 

8. ADM 09-3206 Amend Chapter 162:  An ordinance amending Title XV: Unified 
Development Code of the Code of Fayetteville to amend Chapter 162: Use Units in order 
to add a use unit description for accessory dwelling units. 

 
 PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 5226. 
 

9. Amend Chapter 117:   An ordinance to amend § 117.47 Advertising of the Fayetteville 
Code. 

 
 THIS ITEM FAILED AND REFERRED TO THE ORDINANCE REVIEW 
 COMMITTEE. 
 
 
Announcements: 
 

1. City Council Tour:  None 
 
 
Adjournment:  Meeting adjourned at 7:55 p.m. 
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NOTICE TO MEMBERS OF THE AUDIENCE 

 
All interested parties may appear and be heard before the City Council.  If you wish to address 
the City Council on an agenda item please queue behind the podium when the Chair asks for 
public comment.  Once the chair recognizes you, go to the podium and give your name and 
address.  Address your comments to the Chair, who is the presiding officer.  The Chair will 
direct your comments to the appropriate elected official, staff member or others for response.  
Please keep your comments brief, to the point and relevant to the agenda item being 
considered so that everyone has a chance to speak. 
 
Interpreters or TDD for hearing impaired are available for all City Council meetings, a 72 
hour advance notice is required.  For further information or to request an interpreter, please 
call 575-8330. 
 
As a courtesy please turn off all cell phones and pagers. 
 
A copy of the City Council agenda is available at accessfayetteville.org or in the office of the 
City Clerk, 113 West Mountain, Fayetteville, Arkansas. 
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Final Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

March 3, 2009 
 
A meeting of the Fayetteville City Council will be held on March 3, 2009 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
 
Presentations, Reports and Discussion Items: 
 
 
Agenda Additions: 
 
                                                                                                                                                                                   
A. Consent: 
 

1. Approval of the February 17, 2009 City Council meeting minutes. 
 
2. Bid # 09-19 Sweetser Construction:  A resolution awarding Bid # 09-19 to Sweetser 

Construction and approving the purchase of curb and gutter construction services utilized 
by various divisions of the City of Fayetteville in the estimated amount of $229,825.00. 

 
3. Bid # 09-20 ABC Central Block, Inc.:  A resolution awarding Bid # 09-20 to ABC 

Central Block, Inc. and approving the purchase of bricks utilized by various divisions of 
the City of Fayetteville in the estimated amount of $20,075.00. 

 
 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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4. Arkansas Historic Rehabilitation Tax Credit:  A resolution to support the 
establishment of an Arkansas Historic Rehabilitation Tax Credit. 

 
5. Fayetteville District Court:  A resolution approving a budget adjustment for the 

Fayetteville District Court in the amount of $10,000.00 to recognize revenue from the 
Court Automation Fund for the purchase of laptops, printer and DVD player. 

 
6. Fayetteville Executive Airport DBE Program Revision:  A resolution to accept and 

approve the updated Fayetteville Executive Airport Disadvantaged Business Enterprise 
(DBE) Program revision and participation goal for FY2009; and authorizing the Mayor to 
sign the required objectives/policy statement. 

 
7. Arkansas Department of Aeronautics Grant:  A resolution authorizing the Fayetteville 

Executive Airport staff to apply for and accept an 80/20 grant in the estimated amount of 
$87,790.00 from the Arkansas Department of Aeronautics to fund the Terminal Building 
HVAC Repair Project. 

 
8. “Fayetteville Forward” Summit:  A resolution to approve a budget adjustment of 

$38,500.00 to fund an Economic Development “Fayetteville Forward” Summit and to 
approve a letter agreement with the University of Arkansas Sam M. Walton College of 
Business to facilitate the “Fayetteville Forward” Summit for $17,500.00. 

 
 
B. Unfinished Business: 
 

1. RZN 08-3084 (Candlelight Place):  An ordinance rezoning that property described in 
rezoning petition RZN 08-3084, for approximately 0.94 acres, located at the southeast 
corner of Gregg Avenue and Ash Street from RSF-4, Residential Single-Family, 4 units 
per acre, to RMF-24, Residential Multi-Family, 24 units per acre.  (This ordinance was 
left on the First Reading at the October 21, 2008 City Council meeting and Tabled to the 
November 4, 2008 City Council meeting.)     

 
This ordinance was left on the Second Reading at the November 6, 2008 City 
Council meeting and Tabled Indefinitely. 
 

2. Amberwood Place Appeal:  An ordinance establishing a Residential Planned Zoning 
District titled R-PZD 08-2965, Amberwood Place, located south and east of Double 
Springs and Dot Tipton Road; containing approximately 39.98 acres; amending the 
official zoning map of the City of Fayetteville; and adopting the associated master 
development plan.  (This ordinance was tabled at the September 2, 2008 City Council 
meeting to the September 16, 2008 City Council meeting.  This ordinance was tabled at 
the September 16, 2008 City Council meeting to the October 7, 2008 City Council 
meeting.  This ordinance was left on the Second Reading at the October 7, 2008 City 
Council meeting.  This ordinance was left on the Second Reading and then tabled to the 
December 2, 2008 City Council Meeting.  This ordinance failed at the December 2, 2008 
City Council meeting.  This ordinance was Re-considered at the December 16, 2008 City 
Council meeting and then Tabled to the February 3, 2009 City Council meeting.) 

  
This ordinance was Tabled at the February 3, 2009 City Council meeting to the 
March 3, 2009 City Council meeting.   
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C. New Business: 
 

1. Residential Energy Efficiency Program Participating Home Sign:  A resolution to 
approve a Residential Energy Efficiency Program Participating Home Sign pursuant to § 
174.03 (F) of Chapter 174: Signs of the Unified Development Code. 

 
2. 2009 Washington County Animal Sheltering Services:  A resolution approving an 

Inter-Local Agreement between the City of Fayetteville, Arkansas and Washington 
County, Arkansas to provide animal sheltering services to Washington County for 2009. 

 
3. RZN 08-3189 (First Baptist Church):  An ordinance rezoning that property described in 

rezoning petition RZN 08-3189, for approximately 4.08 acres, located at 20 Dickson 
Street from C-PZD 05-1704 First Baptist Church to MSC, Main Street Center. 

 
4. RZN 08-3190 (Lolley):  An ordinance rezoning that property described in rezoning 

petition RZN 08-3190, for approximately 1.67 acres, located at 5, 8, 12, and 20 South 
Hill Avenue from RMF-40, Residential Multi-Family, 40 units per acre, to DG, 
Downtown General. 

 
5. VAC 09-3197 (Butterfield Trail Village):  An ordinance approving VAC 09-3197 

submitted by McClelland Consulting Engineers for property located at 1923 Joyce 
Boulevard to vacate a portion of a utility easement, a total of 0.05 acres. 

 
6. ADM 09-3198 Amend Chapter 161:  An ordinance amending Title XV: Unified 

Development Code of the Code of Fayetteville to Amend Chapter 161: Zoning Districts 
in order to amend and unify building setback and building height regulations in 
residential single-family, multi-family and residential-office zoning districts. 

 
7. ADM 09-3205 Amend Chapter 164:  An ordinance amending the Unified Development 

Code by adding subsection 164.11 (B): Side Setbacks, to include bulk and area 
requirements for zero lot line and common wall development. 

 
8. ADM 09-3206 Amend Chapter 162:  An ordinance amending Title XV: Unified 

Development Code of the Code of Fayetteville to amend Chapter 162: Use Units in order 
to add a use unit description for accessory dwelling units. 

 
9. Amend Chapter 117:   An ordinance to amend §117.47 Advertising of the Fayetteville 

Code 
 

 
Announcements: 
 

1. City Council Tour:  None 
 
 
Adjournment: 
 
 
 
. 
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City Council Meeting of: March 3, 2009
Agenda Item Number:

ÀRKANSÂS
AVIATION & ECONOlillC DEVELOPMENT
FAYETTEVILLE EXECUTIVE AIRPORT . DRAKE FIELD

CITY COI]NCIL AGENDA MEMO/STAFF CONTRACT REVIEW MEMO

TO: Mayor Jordan

THRU: Chief of Staff

THRU: Stal?ContractReviewCommittee

Ì'ROM: Ray M. Boudreaux, Director, Aviation and Econonic

DATE: February 20, 2009

SUBJECT: Approval for Aviation and Econornìc Department to apply
for and accept Arkansas Department ofAeronautics 8O/20 Grant for the
Teminal Buil¡li¡g IfVAC Repair Project.

RECOMMENDATION:
Approve application and acceptance ofArkansas Department ofAeronautics 80/20 Grant for a
total project arnount estinated to be $87,790.00 to fund the Terminal Building IWAC Repair
Project and award ofarr acceptable bid received th¡ough the City Purchasing Department to
complete the project. Approval of a Budget Adjustment and Signature of the Mayor.

BACKGROUND:
The Fayetteville Executive Airport, Drake Field Terminal Building is no longer being used for
its desigrred purpose. The Terminal Building was designed for airline use with hundreds of
people processing through the building to get tickets, baggage, and load for and unload from
rrany destinations. Over the years, since the airli¡es relocated to )C.{4, numerous modifications
have been made to the building in order to c¡eate leasable space and generate revenue for the
Airport. The effort has been successful and today the terminal building generates $92,500 in
revenue annually. Due to the reconfigured interior, and a deteriorated operating system, the
ÍIVAC system no longer functions acceptably. The IIVAC system cannot be controlled in the
various spaces created by new uses. This project changes the control of the system from
pneumatic to electric and installs controls which allow occupants to control the temperature
within their space within lirnits. This project is long overdue and is in purchasing requesting
bids. Recently, the Department ofAe¡onautics received an additional $4,000,000.00 in funding
available for the fiscal year ending in June. Ihe new funding was authorized by the State
Legislature to allow the Arkansas Airports Commission to use the tax revenue received from the
aviation sales tax. These funds can not be used for any other purpose than to provide grants to
Arkansas airports for airport projects. Ttre projects must be awarded and firral payment from the
Department ofAeronautics made by the end of June. The purpose of this item is to approve
application and receipt ofa grant to accomplish the project and upon receipt ofan acceptable
bid, award of the project.

45OO SOUTH SCHOOL AVENUE, SUITE F . AIRPORT TERIVINAL BUILDING ' FAYETTEVILLE AR 72701
47 9.7'18.7 642' 479.7 I 8.7646 FAX . www.accessfayettev¡lle.org/govemmenlaviation

a¡rport_economic_development@ci.fayetteville.ar.us
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DISCUSSION: Currently, airport staffoperates the boilers and chiller manuaþ; we turn on
the system when we need heat or air and tu¡n it offwhen there is no longer a need. Aside from
the inherent energy inefficiency, this operating technique does not meet our tenant's
expectations of reasonable comfort level for their personnel and particularly their customers.
The situation generates ongoing and increasingly insistent complaints from tenants and guests.
The problem was postponed for as long as possible because of budget concerns and other
revenue-generating development priorities. However, the Airport s further neglect of the
problem threatens to alienate our tenants and potentially put future rent revenues at risk. This
new grant funding through the Arkarrsas Department ofAeronautics allows the Airport
Department the opportunity to complete the project and receive grant revenue to defer most of
the cost.

BIIDGET IMPACT: Funds are available in the Airport Fund to match the Grant proceeds.
Total project cost $87,790.00 with 2Ùqo ot $17,558.00 local match.

Attachments: StaffReviewFo¡m
Budget Adjustrnent
Grant Application

45OO SOUTH SCHOOL AVENUE, SUITE F . AIRPORT TERMINAL BUILDING . FAYETTEVILLE AR 72701
479.7 18-7642' 479.7 1 8.7646 FAX' wlvwaccessfayetteville.org/governmenvaviation

airport_econom¡c_development@cj.fayetteville.ar.us
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RESOLUTTON NO._

A RESOLUTION AUTHORTZING THE FAYETTEVILLE EXECUTIVE
AIRPORT STAFF TO APPLY FOR AND ACCEPT AN 80/20 GRANT IN THE
ESTMATED AMOI.INT OF $87,790.00 FROM THE ARKANSAS
DEPARTMENT OF AERONAUTICS TO FUND THE TERMINAL BUILDING
HVAC REPAIR PROJECT.,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby authorizes
the Fayetteville Executive Airport staff to apply for and accept an 80/20 grant in the estimated
amount of $$87,790.00 from the Arkansas Departrnent of Aeronautics to fund the Terminal
Building HVAC Repair Project.

PASSED ard APPROVED this 3'd day of March, 2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By'By,

A. 7 
Arkansas Department of 
Aeronautics Grant 
Page 4 of 14



Budget Year

2009

Project or Item Added,{Increased:

$87,790 in the Building Maintenance account

Justification of this Increase:

Will provide for repairs and modifications to the Ahporl
Termlnal HVAC control system.

Account Name

City of F ayetteville, Arkansas
Budget Adjustment Form

Account Number

Adjustment Number

or Item Deleted./Reduced:

None. To recognize $70,232 in AR Dept of Aeronautics
grant funding.

None. To use $17,558 of the Airport's fund balance.

of this Decrease:

The AR Dept. of Aeronautics will prov¡de and 80% cost
reimbursement on the project. 2Oo/o local match is required
on the project.

Deparünent: General Government

Division: Aviation & Economic Developmenl

Program: AirportCapitalExpenditures

Date Requested

31312009

fncrease Expense Budget (Decreâse Revenue Budget)

Buildinq & qrounds maint 5550 3960 5400 00 87,790 08074 1

Account Name

Decrease Expense Budget (Increâse Revenue Budget)

Accor¡¡t Number Project Nunber

5550 0955 6805 00 08074 1

Use of fund balance 0955 4999 99

ulz"foL
I 

Date t

L zy-¿rr

'4,
2-tq-os

Budget Office Use

BC

Only

._D-_)

Posted to General Ledger

Posted to Project Accounting

Entered in Category Log
'l*-\-q-S"J*

Finance & lntemal Services Directo¡
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February 20,2009

Mr. John Knight, Director
Arkansas Department of Aeronautics
One Airport Drive, 3rd Floor
Little Rock, Arkansas 72202

RE: GRÁ.NT APPLICATION, Terminal IfVAC Repair project

Dear Mr. Knight;

Enclosed please find two (2) copies ofa grant application to Arkansas Department of
Aeronautics for 80/20%o match funding on a project to undertake Terminal Building HVAC
Repairs at Drake Field.

Fayetteville Municipal Airport requests funding of the maximum amowt of $70,232 in A¡kansas
Deþarhnent of Aeronautics funding. The City of Fayetteville will match the balance of the
project cost. The total project cost is estimated at $87,790.

Fayetteviile Executive Airport respectfully requests your consideration of this grant application,
and to be included on the agenda of the Aeronautics Commission board meeting in March 2009.
Your assistance in this matter is greatly appreciated. Please contact me if you would like fu¡ther
information, or have any question conceming this application.

RBjn
Enclosures:V\

Grant Application, 2 copies
Engineer's IfVAC Assessment, Recommendations and Cost Estimate

45oo SoUTH ScHooL AVENUE' SUITE F . AIRPoRT TERI\,IINAL BUILDING . FAYETTEVILLE AR 72701

479.7ß.7642 . 479.718.7646 FM ' wwwaccessfayetteville.org/governmenlaviation
airport-economic-development@ci.fayettev¡lle.ar'us
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State Aþort Aid Application - Page 1

The City/€eun+y of Favetteville , herein called "Sponsor", hereby makes application to the
Arkansas Depafment of Aeronautics for State frrnds pursuant to Act 733 of L977, for the purpose of
aiding in financing a project for the development of a munìcipal airport located in the city of
Arkansas, Washington county.

Date of Request: Febraarv 20.2009

Name of Airport: Fa)¡etteville Municioal Airport / Drake Field GYV)

Name a¡rd address of City/County Commission
sponsonng request: Person to Contact about proj ect:

Citv of Fayetteville Ray M. Boudreaux
113 W Mountain 4500 S School Ave. Ste F
Fa)¡etteville AR 72701 Fayetteville AR 72701

PhoneNumbe¡: 479-718-7642
Cell Number: 479-60I-3520
FaxNumbe¡: 419-718-7646

Phone Number:

Fax Number:

Name ald address of Engineering Firm
(ifapplicable):
McClelland Consulting Ensineers Inc.
PO Boxl229
Fa)¡etteville AR 72702

PhoneÆax Number: 479-443-2377

Describe the work to be accomplished: Assessment and repair of deficiencies of function
and condition of the Terminal Building IIVAC system. Repairs to include: replace non-
functioning pneumatic control system with elçctronic confols. and replace valves. VAV
boxes. air-handler units controllers. dampers. sensors. actuators to facilitate automatic
confrol system. Additional modifications to ductwork and vents.

Contact Person: Warme Jones

Federal AIP Projects:
AIP Number:

95-5%Match
90-10% Match

State and Local Project Costs:
Please indicate:

50-507¡ Match

X 80-20% Match
90-10% Match

100%
Total Cost of Proj ecT 87 .790 Total Cost ofProject:
Local Sha¡e/Funds 17.558 Federal Share:
Local Share/In-Kind State Share:

State Sha¡e 70.232 Local Share:
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State Airport Aid Application - Page 2

Provide the information listed below as it applies to your project:

Funding:

Source of Funds:

Federal Frrnriinq: N/A

Source of In-Kind Services: N/A

Estimated starting date of project:

Estimated completion date ofproject: April 31. 2009

Proj ect will be for: New Airport X Existing Airport

Is land to be leased or purchased? No

Description oflaad and cost per acre: N/A

Provide the Federal AIP Grant Number (if applicable)

State Legislators for your area:

State Senator: Sue Madison

State Representative:, I Tv¡lrle Lindsev

A. 7 
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State Airport Aìd Application -Page3
The sponsor agrees to fumish the Arkansas Department of Aeronautics a copy of the legal instrument
affecting use ofthe property for an airport. In application for a new landing site or expansion of existing
facilit¡ the FAA Form 7480-7, Notice of Landing Area Proposal, must be approved by the FAA before
review for grant can be made by the State. Applications for hangar const¡uction or renovation funds

must include a signed lease agreement. This agreement must be in compliance with al1 FAA grant
assurances. The application must be based on bids ard include a calculated retum on investment.

No land, hangars, or buildings purchased with State Grant funds may be sold or disposed of without
State Aeronautics Commission prior approval. All requests fo¡ sale or disposal of property will be

considered on an individual case basis. No hangar (funded by a grant from the Department of
Aeronautics) shall be used for non-aviation purposes without State Aeronautics Commission prior
approval. All requests for non-aviation use will be conside¡ed on a case-by-case basis. Failure to
receive prior approval from A.D.A. conceming land and/or building use could result in the commission
requesting grant ¡efi¡nd from the Sponsor.

No airport accepting State Grant funding may issue an Exclusive Rights lease.

A1l applications for navigational aids (such as NDB or ILS) must have FAA site approval before a state

grant can be approved.

All Grant applications involving Federal Airport Improvement Program (AIP) fundilg must be

accompanied by the approved FA,A. grant agreement with grant number assigned.

If this project is approved by the A¡kansas Department of Aeronautics, and is accepted by the sponsor, it
is agreed that all developments and construction shall meet standard FAA construction practices as

outlined in the specifications of this àg¡eement. Runways, Taxiways, Parking Ramps, etc. sha11 have a
base and a thickness that will accommodate the weight of aircraft expected to opemte at this airport.

All srant applicants (City and/or County) are totally resDonsible for compliance with all Federal,
State, County. and Citv laws. Statutes. Ordinances. Rules, Regulations, and Executive Orders
concerning contracts and Durchases for which this grant is approved and issucd.

It is underitood and agreed that should the sponsor fail to start this project within three (3) months of the
Arkansas Deparhnent of Ae¡onautics' date of agceptance, that this grant is null and void. It is also

agreed that this project shall be completed within one year from the date of acceptance of this grant by
the Arkansas Department of Aeronautics. Applications for extension will be entertained if
circumstances beyond the sponsor's control occur.

Funds will be disbursed according to Department procedues and final inspection of completed project
(See pa1'rnent instruction page). Funds are contingent upon the Departmenl's biennium ao .

IN WITNESS WHEREOF, the sponsor has caused this Application for State Airport Aid to be duly
executed in its nameithis 20th day of Februarv 2009

City of Favetteville
Nu*" of sponrãi--

Autho¡ized Signature
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Drake Field Terminal Building
Fayetteville, Arkansas

Temperature Controls System Review
November, 2008

INTRODUCTION

This report is offered to the Fayetteville Municipal Airport in response to their recent request for us to
perform a survey of the existing facility temperature controls system located in the terminal building at
Drake Field. The report contains observations of the existing conditions and installation as well as
recommendations for the repair and/or replacement of this system and related equipment.

On November '14,2008 Ben Dye and Shane Lanning met on site with Mr. Ray Boudreaux to review
the exísting conditions, control system and HVAC equipment within the facility.

The following report is a summary of the site visit and review of existing construction drawings for the
original building and subsequent remodels of the building.

EXISTING CONDITIONS

The original terminal building was constructed in 1979. Building additions have occurred since that
time and include new conference rooms, rest rooms, and what is now the Greenland Post Office.
The facility is a single story structure consisting of approximately 27 ,400 square feet.

The existing HVAC system is a four-pipe chilled/hot water system w¡th outdoor air-cooled chiller,
indoor boilers and four indoor variable air volume (VAV) air handling units. The air handling units
serve individual VAV boxes located above the ceiling throughout the existing building. Each VAV box
contains a hot water coil for reheat.

The building control panels and all HVAC controllers are pneumatic. Control panels for the air
handling units and chiller are all wall mounted in the existing mechanical rooms adjacent to the
controlled units.

None of the pneumatic controllers are in operation at this time. All equipment is being controlled in
the "hand" or manual mode.

OBSERVATION

Deficiencies related to both function and condition were found in all of the HVAC system control
components.

Currently, the boilers, chiller and associated pumps are all controlled manually by maintenance
personnel. This equipment does not operate via a control system. The units are only "on" if the
equipment is placed into operation by airport personnel.

ln addition to the pneumatic control system being disabled there are several controllers, control
dampers and motorized valves that are broken or disengaged. lt was noted that several mixing
dampers for return/outside air have been disabled at the air handlers.

The a¡r compressor system supply¡ng compressed airto the pneumatic controls was turned "OFF".
None of the pneumatic control system was in operation during the site visit. Ray mentioned the
compressed air piping contained numerous leaks and that tenants complained of the hissing noise
associated with those leaks. Therefore, airport maintenance personnel have discontinued use of the
air compressor-

1
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Drake Field Terminal Building
Fayetteville, Arkansas

Temperature Controls System Review
November, 2008

All of the existing air handling units are operating in the "hand" (manual conhol) mode. All of the
supply air fans are "offl' and the return air fans are "on". The chilled and hot water control valves are
not being controlled. Currently, if building occupants request heating the associated boiler and
pumps must be manually switched to "on" by maintenance personnel. Likewise, in a request for
cooling the building chiller and associated pumps are switched to "on" by maintenance personnel.
This is the typical control scheme for all building air handling units-

The VAV boxes serving the individual temperature control zones throughout the building are linked to
an associated wall mounted thermostat within the zone. ln all areas of the building these thermostats
and boxes do not have control with the pneumatic conkol system "offl'. Again, the building only has
the potential for heating and/or cooling if the pumps, boilers and chiller are manually switched "on".
None of the thermostats can accomplish their intended temperature control function

An electronic control system has been installed in the Post Office. This is a simple management
system that monitors the four thermostats for four VAV boxes located above the ceiling serving the
Post Office independent of the rest of the building. This control system is not linked to the central
boilers, chiller or pumps. The thermostats in this area can enable the VAV boxes into heating or
cooling modes. However, neither heating nor cooling will occur if the central boiler or chiller is 'off .

Electronic thermostats have been installed in the restaurant kitchen. Like the Post Office, these
thermostats can not be satisfied without the central equipment in operat¡on. The thermostats can
request heating and cooling but without interlocking these calls to the plant level equipment no real
conditioning is able to occur.

DISCUSSION & RECOMMENDATIONS

The recent request by the Municipal Airport for inspection and reporting originally included the
pneumatic control system. This control system was individually reviewed as requested but in light of
the entire HVAC system conditions witnessed while performing the original scope of inspections we
strongly recommend the Airpof consider a comprehensive remodeling plan. Both from an equipment
standpoint and considering the controls that enable/disable the individual units it is our opinion the
majority of the system ¡s in need of substantial repair/replacement.

The major equipment serving the building is operational. This includes the air handling units, boilers,
pumps, chiller, and all VAV boxes. However, each major item is in need of a new controller, control
dampers and valves.

All of the existing HVAC control system is outdated. Pneumatic control systems have not been
specified in new building installations for a few decades. It will NOT benefit the Airport to repair this
system. lt will be increasingly hard to find qualified individuals to maintain this type of system and
repair costs will rise as the system ages further.

The following items represent the scope of items included in our recommendations. Unless otherwise
noted all items listed are recommended for demolition and replacement with new. The itemized items
include contractor's mark-up, general conditions and overhead but do not include sales tax. For
demolition and installation prices these include both electrical and mechanical work. Specific notes
are also given below where further detail is required for special considerations related to individual
units.

2

A. 7 
Arkansas Department of 
Aeronautics Grant 
Page 11 of 14



Drake Field Terminal Building
Fayetteville, Arkansas

1.5. Thermostats:
1.6. Cable:
1.7. lnstallation (Labor):
1 .8. General Conditions:
1.9. Overhead & Profit:
,1,,10. TOTAL:

4.1. Cable:
4.2. Equip/Materials:
4.3. lnstallation:

Temperature Controls System Review
November, 2008

l. Recommend removing the existing pneumatic control system (air compressor, valves, controllers,
actuators, thermostats, etc.) and associated piping throughout the building. lnstall new HVAC
control system including: touchscreen control panel, software, programmable thermostats,
actuators, dampers, valves, and all associated control cable.

1.1 . Demolition: $2,000
1.2. Control Panel & Software: $19,500
1.3. Controllers, Sensors: 99,500
1.4. Dampers, Actuators, Valves: $7,500

I .1 1 . Note: This is an all inclusive price for replacing the entire control system throughout the entire
building. The owner may consider staging the control system retrofìt. The following prices
include recommendations for staging the control replacement in order of recommendation.

2, Repair existing pneumatic control system fortemporary conirol of existing equipment. lnstall new
central control panel and control software.

2.1. Repair: $5,000
2.2. Control Panel & Software: $19,500
2.3- lnstallat¡on: $5,000
2.4. General Conditions: $2,950
2.5. Overhead & Profit: $3,245
2.6. TOTAL: $35,695

3. Provide new controllers and sensors for boilers, chiller and pumps. lnterlock with new HVAC
control system.
3.1. Demolition:
3.2. Controllers, Sensors:
3.3. Cable:
3.4- lnstallation:
3.5. GeneralConditions:
3.6. Overhead & Profit:

$2,900
$2,500

$21,000
$6,490

$10,800
$82,190

$500
$7,500
$1,500
$7,000
$ r,650
$1 ,815

$750
$2,500
$2,000

3.7. TOTAL: $19,965
3.8. Note: This will allowthe boiler and chillerto be under control and operating atall times the

individual VAV boxes with electric thermostat (Post Office) throughout the building call for
heating or cooling. Hot or chilled water will be available to all water coils in the system without
maintenance personnel intervention.

4. lnterlock Post Office control panel and thermostats with central control system.

4.4. General Conditions: $525
4.5. Overhead & Profìt $580
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Drake Field Terminal Building
Fayetteville, Arkansas

5.4. Cable:
5.5. lnstallation:
5.6. GeneralConditions:
5.7. Overhead & Profit:
5.8. TOTAL:

6.1. Demolition:
6.2. Controller:

6.4. Cable:
6.5. lnstallation:
6.6. GeneralConditions:
6.7. Overhead & Profit:
6-8. TOTAL:

7.1. Demolition:
7.2. Controller:

7.4. Cable:
7.5. lnstallation:
7-6. GeneralConditions:
7.7. Overhead & Profit:
7.8. TOTAL:

8.4. Cable:
8.5. lnstallation:
8.6. General Conditions:
8.7. Overhead & Profit:
8.8. TOTAL:

9. Total for Work (ltems 2-8):

Temperature Controls System Review
November, 2008

4.6. TOTAL: $6,355

5. Remove pneumatic controls from Air Handling Unit AHU4 (Serving Post Office). Provide new
controller and cabling for connection to new HVAC control System.
5.1. Demolition: $500
5.2. Controller: $2,500
5.3. Dampers, actuators, misc.: $3,500

6. Remove pneumatic controls from Air Handling Unit AHU-1 and associated VAV boxes. Provide
new controller and cabling for connection to new HVAC control System.

$1,000
$1,750

$925
$1,025

$11 ,2oo

$500
$2,500

$1,000
$l,750

$925
$1,025

$l I,200

$500
$2,500

$1,000
$1,750

$925
$l,025

$11,200

$1,000
$r,750

$925
$1,025

$l I,200

$107,000

6.3. Dampers, actuators, misc.: $3,500

7. Remove pneumatic controls from Air Handling Unit AHU-2 and associated VAV boxes. Provide
new controller and cabling for connection to new HVAC control System.

7.3. Dampers, actuators, misc.: $3,500

8- Remove pneumatic controls from Air Handling Unit AHU-3 and associated VAV boxes. Provide
new controller and cabling for connection to new HVAC control System.
8.1. Demolition: $500
8.2. Controller: $2,500
8.3. Dampers, actuators, misc.: $3,500

Note: There is a significant price increase for staging the building control systems work. This will be
attributed to the General conditions of the individual projects. Staging and mobilizations costs, project

4

A. 7 
Arkansas Department of 
Aeronautics Grant 
Page 13 of 14



Drake Field Terminal Building
Fayetteville, Arkansas

Temperature Controls System RevÌew
November, 2008

supervision costs, equipment rental costs and repeat labor costs will all increase as the contractors
start and stop work. Also, construction efficiency will decrease and completion schedules will
increase.due to changing contractors and familiarity with the project ovei several stages. Material
costs will also íncrease as the project schedule is efended (copper cable prices riseìn a weekly
basis due to demand, and are projected to continue to rise for the foreseeable future).

CONCLUSION
The present pneuniatíc control system throughout the terminal building ís obsolete. The cunent
operating conditions in the building lead to ineffìcient operation and teñant discomfort. The entire
system should be replaced as the operat¡ng budget allows.

ln summary we offer the above replacement recommendations to address the already failed control
system. ìy'úe urge the Municipal Airport to consider a complete HVAC control remodel for this facility
in light of the cond¡tions discovered throughout the building. lf comprehensive replacement cannot be
immediately undertaken by the Airport we recommend that minimaliy a budget be established that
allows for these replacements to occur within the next two years. we are available at your
convenience to answer any questions or to review any further items. Should the Airport decide to
move forward with any of the replacements mentioned in this report we are available to begin work on
construction documents as soon as needed.

END OF REPORT
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Gity of Fayetteville Staff Rev¡ew Form

C¡ty Counc¡l Agenda ltems
and

Contracts, Leases or Agreements

C¡ty Council Meet¡ng Date
Agenda ltems Oñly

Don Marr
at"-,a*" "v

Cost of th¡s request

1010 6600 5315 00

Account Number

08050-0901

Project Number

Budgeted rt". I

Category / Project Budget

Funds Used to Date

Rema¡ning Balance

Budget Adjustment Attached

2t13t2009
D"[e

Z-t3-o<
Date

2-l ?-ð9

Department

Economic Development

Proqram Cateqorv / Pro¡ect Name

Program / Project Category Name

General

Fund Name

I xxxx I

Previous Ord¡nance or Resoìution #

Original Contract Date:

Or¡ginal Contract Number:

Received ¡n

Mayor's Off ce

Administration
D¡v¡sion

Act¡on Requ¡red;

"îå:iz'¿i,,?w9L:r3¿

Date

t&

a budget adjustment to fund an
Summ¡t. Also authorize Mayor Jordan to execute a letter of agreement with the Un¡vers¡ty of ; Sam

theWalton College of Business Center for Management and Executive Education to provide services Io

Revised January 15, 2009
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RESOLUTION NO._

A RESOLUTION TO APPROVE A BUDGET ADJUSTMENT
OF $38,500.00 TO FT]ND AN ECONOMIC DEVELOPMENT
"FAYETTEVILLE FORWARD" SUMMIT AND TO APPROVE A
LETTER AGREEMENT WITH THE L]NIVERSITY OF ARKANSAS
SAM M. WALTON COLLEGE OF BUSINESS TO FACILITATE
THE "FAYETTEVILLE FORWARD" SUMMIT FOR $17,500.00

NOW, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section I : That the City Council of the City of Fayetteville, Arkansas, hereby approves a
budget adjustment of $38,500.00 to fund an economic development "Fayetteville Forward"
summit and to approve a letter agreement with the University of Arkansas Sam M. Walton
College of Business to facilitate the "Fayetteville Forward" summit for $ 1 7,500.00.

PASSED and APPROVED this 17th day of February,2009.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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To: City Council

Thru: Mayor tionennraan \/.Q
From: Don Uan $\- (
Date: February 13,2009
RE: Approving a budget adjustment in the amount of $38,500.00 to firnd an Economic
Development "Fayetteviile Forward" Summit a¡d a Letter of Agreement with the University of
Arka¡sas Sam M. Walton College of Business Center for Management and Executive Education.

Background

The City Council authorized a Letter ofAgreement with the University ofArkansas Technology
Development Foundation (JATDF) for a $75,000 cost-share in the prçaration of Phase One of
an Economic Development Strategic Plan on August 19, 2008. This request is to allow a budget
adjustment to fund the next recommended step - a ful1 citizen input and vetting of the prior study
for development ofan action plan.

During the August 19th meeting there was discussion about the importance of using local
knowledge, resources and city staff to coordinate such projects, instead ofbringing in outside
consultants. Additionally, Mayor Jordan promised during his campaign for Mayor that he would
work to establish a detailed economic development plan within the 1"t quarter of his term, a¡rd
the final recommendation forwarded by the Economic Development Sub-Committee of the
Mayor's Transition Team recommended that Mayor Jordan hold an economic development
summit in orde¡ to build upon the Eva Klein report and to gauge the public's reaction to the
recommendations contained in that report. Since that time, Govemor Mike Beebe and the
Arka¡sas Economic Development Commission have released the state's Strategic Plan for
Economic Development, which has as one of its principles meeting the special needs and taking
advantage ofthe extraordinary assets ofvarious areas ofthe state. It wì1I be to our advantage to
have our own economìc development shategy and community vision that draws on these
documents.

With the above ideas in mind, the City is coordinating a multi-day economic development
summit called "Fayetteville Forward." The process being used for the summit - called
Appreciative Inquiry - was reconmended by Mayor Jo¡dan's Transition Team because this
process results in actions to be taken and implementation steps outlined bv the end ofthe
summit - not to be developed months later - and this process has been used at the University of
Arka¡sas fo¡ various industries and govemmental entities.
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Discussion

The Fayetteville Forward summit is about more than economic development. It is an open,
inclusive, participatory event that elicits the best ideas and heartfelt desires fo¡ the community,
building on existing work, and connecting these efforts to create a compelling vision for the
future of our community. The result of this summit will iay the foundation for economic
development - moving the City of Fayetteville Forward for a sustainable future.

llthøt makes Fayettevìlle Forward different from other particìpatory events?
The Fayetteville Forward (FF) summit does not seek to reinvent the wheel or duplicate previous
work. lnstead, the FF summit seeks lo build on and connect previous work including City Plan
2025, the Eva Klein study, UACDC Light Rail study, Govemor Beebe's Strategic Plan for
Economic Development, and others. It will be open to every resident of our community.
Participants in the summit will create action steps throuqh collaborative exercises so that
implementation of an economic development plan can beqin immediately. The end product
will be a detailed economic development plan and time line which c¿n be utilized throuqh
20t2.

A professional facilitator with experience in the recommended p¡ocess leads the Mayor to
consider the Letter of Agreement with the University of Arkansas Sam M. Walton College of
Business Center for Management and Executive Education as a continuation ofpartnership
efforts with the Universìty.

City staff will coordinate the summit, including a1l logistics and publicit¡ and will continue to
work in partnership with the University of Arkansas in designing the summit agenda and related
activities. The cost for internal project management will be a less than if outside consuitants were
hired to manage the project.

A budget adjustment (Exhibit A), the Letter of Agreement with the University of Arkansas Sam
M. Walton College of Business Center for Management and Executive Education (Exhibit B), a
Fayetteville Forward Summit overview (Exhibit C), and proposed budget (Exhibit D) are
attached for your review.

Recommendation

Approve a budget adjustment in the amount of $38,500.00 ($35,000.00 with a $3,500.00
contingency) to fund an Economic Development "Fayetteville Forward" Summit a¡d authorize
the Mayor to execute a Letter of Agreement with the University of Arkansas Sam M. Walton
College of Business Center for Management and Executive Education for summit related
services.
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Depa¡tment: General Government

Division: Miscelìaneous

Program: Miscellaneous

Date Requested

2/1312009

Budget Year

2009

Project or ltem Added/Increased:

$38,500 in the Economic Development Funds capital
project.

Justification of this Inc¡ease:

The funding is for the development of a Economic
Development forum.

Account Name

City of FayetteYille, Àrkansas
Budget Àdjustment Form

Increâse Budget

Account Number

Adjustment Number

or Item Deleted/Reduced:

$38,500 from the Des¡gnated Unreserved Fund Balance
account earmarked for Economic Development (Wilson
Springs).

of this Decrease:

Current¡y the Economic Development Fund has
$1 ,072,790.66.

Contract Services 6600 5315

Project Number

08050 0901

Account Name

Decreâse Budget

Account Number

Use Ol Desiqnated Fnd Bal 1010 0001 4999 98

Project Number

08050 0901

/,ll.. 
ooo'"val Signatures

Eãg.t D',€c¡ot

Budget & Research Use Only

ABC(ÐL' V'01
Date

2'rt 6q
Date

Z,<YÒ1
Date

2- tt -o9
D^t"

+/#r

General Ledger Date

Approval Date

Posted to General Ledger '

Posted to P¡oject Accounting

tor I.it."l D"t"
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CC Agenda R€quesl

Item

Summit Facilitation & Event Materials

Room Rental

UACEd

Town Center

Summit - Lunch

Summ¡t- BreaKast & Snacks

Evening Social - Apr 3 (Frìday)

Evening Discover/Dream Phase - l\ilar 3'1

Evening Dìscover/Dream Phase - Apr 2

Advertìsing

Utility Bill lnserts

PSA provided to other stations

FiyerVPostcards/ Handouts

Total

ln-House ltems

Project Planning & Coordination

Publicity & Advertising Design Work

Event Website Design & lviaintaìnence

Public Service Announcement Product¡on

Event Taping

Exhibit D

Proposed Budget - February 13, 2009

02/1312009

NOTES

Facilitator Agreement W UA Cl\¡ED

Fnday 4/3 & Saturday 4/4

Tuesday 3/31 & Thursday 4/2

Friday 4/3 & Saturday 4/4

beverages & snacks fordaily events

at FPL - hors d'oeuvre & beverages

Tuesday

Thursday

for disc & tapes prov¡ded to other stations

$ Amount

17,500

2,200

1,500

5,000

2,500

3,000

1,000

1,000

3,750

50

1,000

38,500

J^lcQuade

2ß/09
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CC Agenda Request Exhibit C o2/13t2009

Wffi@,
lhe toyetleville Forword summ¡t is ob,oul more lhon economic development. ll is on open, inclusive,
porticipolory event lhol elicils the best ideos ond heortfel'l desìres for lhe cÕmmunily. bu¡lding on
existing work, ond connecting lhese efforts lo creoie o compell¡ng vision for fhe fulure of our com-
mun¡ty. The result of this summit will loy lhe foundol¡on for economic development - moving the Cily
of Foyetlevilìe Forword for o sustoinoble fulure.

Who¡ mokes Foyetleville Forword ditiercnl lrcm orher poñ¡cipotory events?
The Foyeltev¡lle Forword (FF) summil does not seek to reinvent the wheel or duplicole previous work.
lnsleod, the FF summìt seeks lo bu¡ld on ond connecl previous work including city Plon 2025, lhe Evo

Klein study, UACDC Light Roil study, ond olhers. Porticiponls in the summit will c¡eofe ocfion sfeps
IhÍough corlobotofive exercises so ,ho, ¡mplementolion con begin ¡mmed¡olely. The end producl
w¡ll be o deÍoiled economic develo pmenl plon ond time l¡ne ¡hrcugh 2012.

How will we get lrom here to therc'ond beyond?
Through o two phose process - Phose 1 - Discover ond Dreom, ond Phose 2 - Design ond DePloy.

Discover: A communily must underslond whoi mokes ìl strong if it is to portìcipole effectively in
decisions lhol offecl locol livelihoods. The Discover phose seeks lo generole stories, to enrich the im-
oges ond inner diologue omong slokeholders, ond to bring the posilive core more fully inlo focus.

The resulls of Discovery include:
. The formolion of new relolionsh¡ps ond ollionces, ihot bridge ocross trodilìonol boniers.
. Cily-wide shoring ond leornlng from stories of best proctices, innovotions ond exemplory octions-
. Greolly enhonced c¡ly knowledge ond collective wìsdom.

Dreom: lhe Dreom phose is on energizing explorotion of "whol might be" - o time for people lo
explore their hopes ond dreoms for lheir communily. ll is o lime for groups of people lo engoge in

thinkìng big, thinking out of ihe box, ond lhinking beyond the limilol¡ons of the posl.

The intenl of the Dreom phose is lo idenlity ond spreod generot¡ve, offìrmolive, ond hopeful imoges
of the future. Colloborotìve discussions of slokeholders explore:
. Creolìve imoges of the orgonizotion's most posiiive potentiols.
. lnnovo'l¡ve stroleg¡c visions.
. An elevoled sense of purpose.

Des¡gn: Wìlh o positive vision in ploce ond o recognil¡on of lhe slrenglhs the communily con bring
to bea|lo ochieve thol vision ond moke ì1 o reolily, ¡t is lime lo begin the design phose. Whqt must
the community do to ochìeve the vision? Are there ìnitiolives lhol need lo be lounched? Are Ìhere
priorities lhol emerge in lerms of funding? ls lhe infrostructure ìn ploce? Whot needs to be cre-
oted?

Deploy: ln this phose, gools and l¡me /rnes ore oltoched to the vision ond Ìhe design. Who will be
responsìble for specifìc ociion sleps. fhis is where lhe rubber meefs the rood so lo speok- Whot ore
the priorilies of the communily? What ore the metr¡cs for success?

Whol con we expect lo ocfrieve ot lhe Foyelleville Forwatd Surnrn¡t?
. A compell¡ng vision. . Alignmenl of key slokeholdels oround lhe v¡sion.
. A sel of iniliotives des¡gned to support the vision Aclion ilems.

A. 8 
“Fayetteville Forward” Summit 
Page 7 of 10



$ flfouínV -Ja'ytetteuìlCe -Januta.rd

Foyetteville Forword - Economic Development Summit
Summil Events

Phose I Discovering lhe Dreom
Ihere ore 3 opporlunilies tor port¡c¡pat¡on in Phose i of lhe summ¡t.
Cilizens con chose o ses¡on lhol works w¡ih lhei¡ scheduie.

Tuesdoy - Morch 31, 2009 6:00 p.m. - 9:00 p.m. Town Cenler
Thursdoy - April2,2009 6:00 p.m. - 9:00 p.m. Town Cenler
Fridoy - April 3,2009 9:00 o.m. - 4:00 p.m. UA Globol Compus

Phose 2 Design ond Deploy
Solurdoy - April 4,2009 8:00 q.m. - 5:00 p.m. UA Globol Compus

To register or for more informotion oboul lhe Foyelteville tonrvord Summil go lo lhe evenl web sile ol:

htlp:/fi oyettevillef orword.occessf oyelleville.org

Sleering Commitlee Members

Meelings Fri. - Feb. 20 3:30 p.m. - 5:00 p.m. Room 219, Cify Holl
Wed. Mor. 4 3:30 p.m. - 5:00 p.m. FPL - Wolker Room
Wed. Mor. 25 3:30 p.m. - 5:00 p.m. FPL - Wolker Room

Summit Events ore listed obove. Some Steering Commitlee members will
need lo be ql eoch Phose 1 evenl ond oll will need lo be presenl ol the
Phose 2 evenf.

Responsibilities: Sieering Commitlee members will be responsible for ossist-
ing in defìning the gool ond oreos of focus for the summit. They will perform
inlerviews ond recruil commilled summit porticiponts.

A. 8 
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10 February 2009

C¡ty of Fayettev¡lle
Mayor Lioneld Jordan

Th¡s document is to serve as a letler of agreement betvveen the C¡ty of Fayettev¡lle and the Un¡vers¡ty of
Arkansas Sam lvl. Walton College of Bus¡ness Center for Management and Execut¡ve Education (Exec Ed),
w¡th regard to reta¡n¡ng Exec Ed to prov¡de serv¡ces for the Fayetteville Forward Summ¡t. Please sign and
return one copy of th¡s letter if ¡t does indeed serve as an appropriate slatement of the arrangement between
us-

Th¡s agreement contains five parts:

1. Summit defin¡tion and schedule
2. Nature of C¡ty of Fayettev¡lle and ExecEd collaborat¡on
3. Program Logistics and Arrangements
4. Commercial and Preparatory ¡ssues
5. lntellectualProperty

'1. Workshop Definition and Schedule

ExecEd ¡s retained to provide fac¡litation for the Fayettev¡lle Forward Summit on April 2 and 3,2009.
Add¡t¡onal dates can be added for the same dollar amounl per dale if agreed upon by both part¡es.

Fac¡litation will be conducted by Bliss Browne, lmagine Chicago, Ch¡cago, lL, pre-approved by the Center for
Applied Susta¡nab¡lìty and the C¡ly of Fâyettev¡lle in prior conversation.

2. Nature of City of Fayetteville and Exec Ed Work

Exec Ed w¡ll assist ¡n summit des¡gn and development of summit mater¡als and provide facilitat¡on through
the preparat¡on and delivery of all lectures, provis¡on of instruct¡onal and case mater¡als used, as weìl as
relevant review and summary.

3. Program Logist¡cs and Arrangements

The City of Fayetteville will be responsible for:

> Facility rental
> Meals/Breaks
> Promotion of the event
> Event reg¡stration

Exec Ed will be respons¡ble for:

> Contracting fac¡litator and facilitator travel
> Materials for the event
> Ass¡stance ¡n Summ¡t des¡gn and del¡very

4. Commercial and Preparatory lssues

For the above-described work, the C¡ty of Fayetteville agrees to compensate Exec Ed in the amount of
$17,500 for Fayettev¡lle Forward Summit.

Page 1 of 2
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lncluded in the $17,500 fee:
> Summit facilitation
> Summìt mater¡als
> Summ¡t documentation and art¡cle repr¡nl permiss¡ons
> Assistance in Summit design and del¡very

Workshop Cancellation

Should the C¡ty of Fayettev¡lle cancel the program with¡n 14 days or less of lhe scheduled date, the City of
Fayettev¡lle shall pay Exec Ed for professional development costs incurred in preparation for the course
delivery and any out-of-pocket costs (travel) incurred after due efforts to obtain reimbursement. Appropriate
paperwork and receipts shall support all expenses presented for payment.

The payment of the profess¡onal fee plus reimbursement for out-of-pocket expenses shall be made to Exec
Ed within 30 calendar days of the end of each course, upon receipt of detailed payment request from Exec
Ed.

5. IntellectualProperty

The C¡ty of Fayettev¡lle and Walton College agree that all r¡ghts, title and interest to the course mater¡als,
including rights to any trâdemarks, patents or copyrights, shall vest jo¡ntly in the C¡ty of Fayeftev¡lle and
Walton College. The Part¡es agree not to d¡sclose the course materials to any third parties without the pr¡or
written consent of the other Party. Walton College agrees that ¡t will not use the course materials developed
for the C¡ty of Fayetteville for any pu{pose other than those set forth in this Agreement and will not disclose
information, concepts, ideas or othbr material whatsoever disclosed to it by the City of Fayetteville.
Furthermore, all material provided to Walton College by the City of Fayettev¡lle will be ma¡nta¡ned by Walton
College in complete confidence and be used solely for the purpose of creating course materials for the
benef¡t of the City of Fayettev¡lle. Notw¡thstanding the forego¡ng, the C¡ty of Fayetteville acknowledges that
Walton College may use generic or pre-existing ¡nlellectual .property not obtained from or specifically
developed for the City of Fayetteville for use in developing the course mater¡als, and that Walton College
retains all rights for future use and development of such generic or pre-ex¡sting intellectual property.

6. lndemn¡ty & lnsurance

Under Arkansas law, the University of Arkansas may not enter into a covenant or agreement to hold a party
harmless or to indemnify a party from prospect¡ve damages. However, with respect to loss, expense,
damager liab¡lìty, cla¡ms or demands, either at law or in equity, for actual or alleged personal injuries or
property damage ar¡sing under the Agreement by the University and its employees, agents, or
subcontractors, University agrees w¡th the C¡ty of Fayetteville that: (1) ¡t w¡ll cooperate with the City of
Fayetteville ¡n the defense of any actìon or claim brought against the City of Fayetteville seeking the
foregoing damages or relief; (2) it wiìl ìn good fa¡th cooperate w¡th the City of Fayetteville should the cìty of
Fayetteville present any cla¡ms or the foregoing nature against the Un¡vers¡ty to the Cla¡ms Comm¡ss¡on of
the State of Arkansas; (3) ¡t w¡ll not take any action to frustrate or delay the prompt hearing on claims of the
forego¡ng nature by the Claims Comm¡ssíon and w¡ll make reasonable efforts to exped¡te hear¡ng; prov¡ded,

however, Univers¡ty reserves its r¡ght to assert in good fa¡th all cla¡ms and defenses available to ìt ¡n any
proceeding in the Claims Commiss¡on or other appropr¡ate forum.

By affix¡ng their signatures as prov¡ded below, the C¡ty of Fayetteville ¡nd¡cate the¡r acceptance of the terms
of th¡s agreement.

Date: 12 February 2009

Director, Executive Education

Sam M. Walton College of Bus¡ness

Name

Title

Organizat¡on

Theres W. Stiefer

By By:

Page 2 of 2
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ORDINANCENO.

AN ORDINANCE AMENDING TITLE XV: UMFIED
DEVELOPMENT CODE OF TTIE CODE OF
FAYETTEVILLE TO AMEND CHAPTER 161: ZONING
DISTRICTS IN ORDER TO AMEND AND TJNIFY
BUILDING SETBACK AND BUILDING IIEIGHT
REGTILATIONS IN RESIDENTIAL SINGLE-FAMILY,
MULTI.FAMILY AND RESIDENTIAL-OFFICE ZONING
DISTRICTS.

WHEREAS, the Cþ of Fayetteville has adopted Urban Residential Design
Standards that requires buildings to front city streets and locate parking behind the structure;
and

WIIEREAS, the Zoning Regulations in Chapter 161 dictate building placement and
structure heights; and

WHEREAS, the Cþ of Fayetteville recognizes that the Zoning Regulations, Design
Guidelines and methods of measuring building placement and height should be consistent;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COI]NCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1 . That Chapter 1 6 1 : Zoning Regulations is amended by repealing and replacing
specific sections, a copy of which marked Exhibit "A" is attached hereto and made a part hereof.

P,A.SSED and APPROVED this the _ day of __________- 2009.

APPROVED:

By:
LIONELD JORDAN, Mayor

ATTEST:

SONDRA SMITlfl, City Clerk
By:

C. 6 
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AGENDAREQUEST

FOR: COUNCIL MEETING OF MARCH 9,2009

FROM: ALDERMANBOBBYFERRELL

ORDINANCE OR RESOLUTION TITLE AND SUBJECT

An Ordinance To Amend 9117.47 Advertising Of The Fayetteville Code

APPROVED FOR AGENDA:

2,-'l,l -01
DateKitWilliams

City Attomey 1as to form;

C. 9 
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ORDINANCE NO.

AN ORDTNANCE TO AMEND g 1 17.47 ADVERTTSING OF THE
FA,YETTEVILLE CODE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby repeals
$117.47 Advertising subsection (A) in its entirety and enacts arì amended subsection (A) as
follows:

"(A) Subject to the restrictions provided herein, it shall be lawful for
any person owning or operating a taxicab, bus, van, or motor
vehicle for hire to permit advertising matter to be affixed or
installed in or on such taxicab, bus, van, or motor vehicle
for hire. The advertising shall not in any way obstruct the
vision ofthe driver ofthe vehicle. Advertising on a taxicab
shall be limited to one sign located on the rear or roofofthe
vehicle which sign shall not exceed nine square feet in area.
Advertising on a bus or van shall be limited to one sign on each
side ofthe vehicle and one sign on the rear of the vehicle, none
of which signs shall exceed 12 square feet in area."

APPROVED this 17th day of February,2009.PASSED and

APPROVED: ATTEST:

LIONELD JORDAN. lvlayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:

C. 9 
Amend Chapter 117 
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FTYHTT'EVTX-,LE
THE CITYOF FAYETTEVILLE, ARKAN5A5

KIT \ryILLIAMS, CITY AITORNEY
DAVID WHITAKER. ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPON DENCE

ffia
EGAI, ÐEP,{RTMENT

TO: Lioneld Jordan, Mayor
City Council

FROM: Kit Williams, City AttorneY

¡ 1,/

-.1(
DATE: February26,2009

RE: Taxicab and bus signs

I have not been very comfortable with the allowance of any signs on "a taxicab,

bus, van or motor vehicle for hire" that advertise for other businesses. These would

certainly be deemed "offsite signs" which are otherwise prohibited throughout

Fayetteville by our sign ordinance. Other cities which have sought to allow some offsite
signs while banning others such as billboards have sometimes been sued by billboard
companies or law firms which specialize in billboard suits. These suits have been

expensive and time consuming to defend, but fortunately usually result in a victory for a
city willing to invest in its ordinance's defense.

Los Angeles adopted its Sign Ordinance on April 30, 2002, supported by the same

purposes of the Fayetteville Sign Ordinance passed decades earlier: traffic safety and

aesthetics. In eight early appeals to the Arkansas Supreme Court and a more recent

appeal to the Eighth Circuit Court of Appeals, our Sign Ordinance (with some necessary

amendments) has been held constitutional.

The Los Angeles ordinance was challenged by a billboard company, Metro Lights,
which installed several billboards (offsite signs) in violatir>n of the Sign Ordinance. The

Federal District Court struck down the L.A. Sign Ordinance on glounds that the city had

allowed too many exemptions for off site signs at transit stops and on busses which

undermined the City's grounds of aesthetics and traffic safety.

"(T)he Supreme Court has held that a regulation can

be unconstitutional if it 'in effect restricts too little
speech because its exemptions . . . diminish the credibiiity
of the govemment's rationale for restricting speech in the

hrst place.' City of Ladue v. Gilleo, 512 U.S. 43, 50-51,
52 (1994)." Metro Lishts v. Citv of Los Angeles,
Case No. 07 - 5 5 17 9, page 46 (January 6, 2009, 9th Cir. )

C. 9 
Amend Chapter 117 
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Fortunately, the Ninth Circuit Court of Appeals reversed the decision in favor of
the billboard company and held Los Angeles' sign ordinance did past constitutional
muster.

"It is well-established that traffic safety and aesthetics
constitute substantial govemment interests." Id. at 45

The Ninth Circuit held that the unconstitutionally under-inclusive argument of
Metro Light failed because the ban against offsite signs (even with its exemptions) still
advanced "traffic and aesthetics more than a ban on none." Id. at 51. Thus, the current
exemptions to our Sign Ordinance are probably okay,

As City Attomey, I am charged with the defense of the constitutionality and
legality of all city ordinances. None has been attached in court more than our sign
ordinance. Therefore, I remain concemed about anything that could weaken the
constitutional and legal support for the Sign ordinance which certainly includes too many
exemptions to its most basic prohibition against offsite signage.

ln 2004, the city council followed the request of our chief Administrative
officer, Hugh Eamest, and Alderman Reynolds to allow some advertising on taxicabs
and buses partly in support of oRT's continuing financial needs. Now Alderman Ferrell
has proposed a change requested by a taxicab company to move its signage from the rear,
trunk area of the cab to its roof. The rear area is viewable only by traffic or pedestrians
behind the taxicab and so would have no adverse affect on traffic safety or aesthetics for
oncoming or cross traffic. Moving the sign area to the roof and allowing a triangle-
shaped sign would make the signs visible, and thus potentially distracting from traffic
safety concentration for drivers approaching from the front or side streets. Signs on the
roofs would also be much more visible to all and thus a detriment to the aesthetics we
enj oy because of our Sign Ordinance. This sign might also interfere with the ordinance
requirement that "every taxicab shall have affixed to its roof an illuminated sign bearing
either the word 'taxicab' or 'taxi"'. ç117.42 of the Fayetteville Code.

Rather than expanding the exemptions to our Sign Ordinance, I would propose at
least a minor tightening by removing "van or motor vehicle for hire" from $117.47 from
permission to use an offsite sign. vans are not defìned by our ordinance while "taxicabs"
and "limousine service" are. "Motor vehicle for hire" is also not defined by our
ordinance. The lack of specific definition could lead to claims that rental vehicles or
temporary, casual and unregulated "motor vehicles for hire" should be allowed to display
offsite signs on their vehicles.

Thus, I suggest that $117.47 Advertising be amended to remove ,,van or motor
vehicle for hire" from this section regardless whether or not you decide to allow roof
mounted offsite signs for taxis. I also would like to tighten the provision about buses to

C. 9 
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specifically limit the exemption to ozark Regional rransit which was the reason this
exemption was passed. Below is what I would propose to tighten up the exemptions in
this section.

MORE RESTRICTIVE $117.47 ADVERTISING

"(A) Subject to the restrictions provided herein, it shall
be lawful for â person or business owning or
operating a taxicab and for Ozark Regional Transit
operating its busses to permit advertising material to
be affixed or installed on such taxicab or bus. The
advertising matter shall not in any way obstruct the
vision of the driver of the vehicle nor be illuminated.
Advertising on a taxicab shall be limited to one sign
located on the rear (or roof)* of the vehicle and shall
not exceed nine square feet in area. Advertising on an
Ozark Regional Transit bus shall be limited to one sign
on each side of the bus and one sign on the rear. No
such signs on a bus shall exceed twelve square feet.',

By narrowing these exemptions to the sign ordinance, we would be strengthening
its constitutionality by further promoting the accepted public policy supports for the
ordinance: traffic safety and aesthetics.

* pending City Council decision

C. 9 
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117.47 Advertis¡ng

(A) Subject to the restrictions provided here¡n, ¡t shall
be lawful for any person owning or operating a
tax¡cab, bus, van, or motorvehicle for hiteto permit
advertising matter,to be affixed or ¡nstalled ¡n or on
such taxicab, bus, van, or motor veh¡cle for hire.
The advert¡sing shall not ¡n any way obstruct the
vision of the driver of the veh¡cle. Advert¡s¡ng on a
taxicab shall be limited to one sign located on the
rearol the vehicle wh¡ch sign shall not exceed n¡ne
square feet in areâ. Advertis¡ng on a bus or van
shall be lim¡ted to one sign on each s¡de of the
vehicle and one sign on the rear of the veh¡cle,
none of which s¡gns shallexceed 12 square feet in
area.

(B) lt shall be unlawful for any person to display on any
taxicab, bus, van, o¡ motor vehicle for hire any
advedisement of tobacco products, alcoholic
beverages, x-rated motion pictures, or any
advert¡sement that is false, misleading, or
decept¡ve.

(Code 1965, S2O-33.10; Ord. No. 1910, 4-3-73;Ord. No. 2750,
8- f8-81i Code 1991, Sl 17.47 tOtd.4623,10-05-04; Ord. 4661,
12-21-04)

117.48 Enforcement
The police department possesses the authority under
existing law to ¡ssue citations as approp¡iate.

(code 1965, 520-33.11; Ord. No. ls1o,4-3-73; Code 1991,
S l 17.48; Ord. 4623, 1 0 -O5-O4: Otd. 4661 , 12-2 t -O4)

117.49 Meter Rates Established
(A) lt shall be unlawful for any person, own¡ng,

operating, driv¡ng, or in charge of any taxicab for
hire in the city to drive or operate such tax¡cab, or
to use or advert¡se in connection therewith theword
"taxì," "taxicab," or "cab" or ¡n solicìting trade from
the publ¡c to represent or exhibit such vehicle as a
"taxi," "taxicab," or "cab" unless such vehicle is
equipped with an approved fare meter according to
the provisions of this chapter. An approved fare
meter ¡s a meter that registers accumulat¡ng fare
charge with each amount being visible to
passenger(s).

(B) Tax¡ serv¡ces provided to patrons ut¡tizing City
issued tax¡ coupons shall be based on a zone rate
sysiem with the ¡nitial meter charge, charge per
mile and additional person charge incorporated into
a flat rate per zone. The Zone Rate shall be used
exclusively by all taxicabs exctuding wait¡ng time
except as provided in subsection (D) below. The
ceìling rates shall apply to all tax¡cabs operating in

FAYETTEVILLE CODE OF ORDINANCESÏ LE XI BUSINESS REGULATIONS

the cìty. The ¡n¡tial zone rates are set out as follows:

Ceil¡ng rate, no more lhan a rate of:

(a) Iravelwilhin One Zone $8.00

(b) Travel incorporating Two Zones $12.00

(c) No charge for additional person shall be
charged.

(d) Wa¡ting time ceil¡ng rate, not to exceed $'10.00
per hour.

(C) Tax¡ companies shall util¡ze the zone of the trip
or¡gination and zone of lhe trip destinat¡on for
purposes ofvalual¡on for the trip.

(D) A taxicab operator may make special contractual
arrangements in advance with persons at fares
e¡lher h¡gher or lower than those set forth by this
artìcle, but such contract must be in writ¡ng and a
copy thereof filed with the City Clerk.

(Ord. 4751, 9-06-05i Ord 4777,1O,04-O5')

1'17.50-117.59 Reserved

ARTICLE V
LIMOUSINE SERVIGE

I 17.60 Definition
For the purpose of this art¡cle, the following definition
shall apply unless the context clearly indicates or
requ¡res a different mean¡ng.

L¡mousine sery¡ce. Transporlalion serv¡ce over the
streets of the c¡ty, in a type of automobile commonly
referred to as a l¡mousine. This definit¡on expressly
excludes taxicâbs.

lcode 1965. 520-34;Ord. No. 1080,44-55;Ord. No 2099,4-
'15-75; Code 1991, Sil7.60i Ord. No 4623, 10-05-04; Ord.
4661, 12-21-04)

117.61 License Required; Fee
It is hereby declared to be a pr¡v¡lege for any person to
furn¡sh limousine service, and no pèrson shallengage in
such undertaking w¡thout flrst paying to the city an
annual license fee of $100.00 for each limous¡ne used
on the streets ofthe c¡ty, forthe pr¡v¡lege of en9à9ing in
such business, and obtain¡ng a Certificate of public
Convenience and Necessity. The fee shall be paid on
or befor€ January '1st of each year.

(Code 1965, 520-35;Ord. No. 1080,4-4,55i Ord No.2099,4-
15-75; Code'1991, 5117.61;Ord. No.4623, 10-05-04; Ord
4661, 12-21-04)

CD117:11
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City of Fayetteville Arkansas 
City Council Meeting Minutes 

February 17, 2009 
 

A meeting of the Fayetteville City Council was held on February 17, 2009 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Mayor Jordan called the meeting to order. 
 
PRESENT: Alderman Gray, Thiel, Cook, Petty, Rhoads, Ferrell, Lucas, Lewis, Mayor 
Jordan, Assistant City Attorney David Whitaker, City Clerk Sondra Smith, Staff, Press, 
and Audience. 
 
 
Pledge of Allegiance 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
Mayor Jordan asked for a report on the Ice Storm and the clean-up efforts. 
 
David Jurgens, Water and Wastewater Director gave a brief report on the RFP process and the 
clean-up efforts. 
 
Don Marr, Chief of Staff gave a report of the amount of debris that has been picked up thus far 
and the approximate amount left to pick up. 
 
Alderman Lewis:  There has been a lot of extra staff time and I am wondering does FEMA 
include that in their calculations? 
 
Don Marr:  There are very detailed guidelines about staff reimbursement in terms of 
administrative costs.  It is not all covered but some of it will be.   

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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Alderman Ferrell:  In my four years of service I have worked on several RFP’s and this one we 
have had more response to than any one we have ever had.  Because of our need to move on this 
so that we do everything right for FEMA I was asked to mention that if we are successful 
tomorrow we might ask to call a Special City Council meeting tomorrow evening or Thursday 
morning.  He thanked the City staff for all their hard work.  
 
Alderman Cook:  What is the status on the cash flow situation? 
 
Paul Becker, Finance and Internal Services Director:  We don’t know how long it is going to 
take for Federal money to turn around.  We feel it will be three weeks to a month.   As far as the 
State FEMA, they could have a longer time period.  We will have to ask you to appropriate the 
funds for the project and then I will ask for a method to handle the cash flow.  I anticipate that 
we could come up with funds of about $5 million if we needed to.   
 
Alderman Cook:  So if we hit that $15 million mark we are going to have the cash. 
 
Paul Becker:  I would have to go back to the drawing board and possibly ask for more cash to 
be advanced from the General Fund but I feel that $5 million should be able to accommodate us.   
 
 
Presentations, Reports and Discussion Items: 
 
Alderman Cook read the listing of all the current Board and Committee vacancies.   
 
 
Quarterly Report of Financial Condition of the City  
 
Sondra Smith, City Clerk/Treasurer presented the City Council with the quarterly financial 
report of the City.  A copy of the report was placed in the City Council’s mailboxes. 
 
Paul Becker:  We will have a surplus of over $500,000 in the General Fund this year.  $200,000 
of that is because of excess revenue and we will lapse approximately $300,000 worth of 
expenditures.  He listed the details within the report.   
 
Mayor Jordan:  Give us the report on the sales tax. 
 
Paul Becker:  The City’s one penny is down .8% compared to last year.  The County is down 
.5%.  That puts us about 2.8% under budget.  This is the first month against this budget which is 
about $70,000 below what expectations were.   
 
Alderman Cook:  So in the two county areas was the sales tax revenue down if you combine the 
two counties? 
 
Paul Becker:  The combined two county areas the sales tax revenue was down compared to last 
year.  
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Alderman Ferrell:  I just wanted to comment and say that despite the down side in January, I 
was happy that we started with the $500,000 extra in the General Fund.   
 
 
Agenda Additions:  None 
                    
                                                                                                                                                                                    
Consent: 
 
Approval of the February 3, 2009 City Council meeting minutes. 
 
Approved 
  
Bid # 08-16 Kinco Constructors, LLC:   A resolution approving Change Order # 10 under Bid 
# 08-16 with Kinco Constructors, LLC in the amount of $123,051.00 for the construction of 
Wilson Park Bridge and Trail Connection; and approving a 10% project contingency in the 
amount of $12,305.00. 
 
Resolution 36-09 as Recorded in the office of the City Clerk.  
 
Fire Department Donations:  A resolution approving a budget adjustment for the Fayetteville 
Fire Department in the amount of $950.00 to recognize donation revenues from local businesses 
to fund fire employee service awards. 
 
Resolution 37-09 as Recorded in the office of the City Clerk.  
 
McGoodwin, Williams & Yates, Inc. Amendment No. 1:  A resolution approving Amendment 
No. 1 to the contract with McGoodwin, Williams & Yates, Inc. in the amount of $63,800.00 to 
update the Water Transmission and Distribution System Model and Master Plan; approving a 
contingency in the amount of $5,347.00; and approving a budget adjustment in the amount of 
$50,000.00. 
 
Resolution 38-09 as Recorded in the office of the City Clerk.  
 
McGoodwin, Williams & Yates, Inc. Amendment No. 3:  A resolution approving Amendment 
No. 3 to the contract with McGoodwin, Williams & Yates, Inc. reducing the contract amount by 
$947,298.00 for design and construction phase services of the West Side Wastewater Treatment 
Plant, Broyles Road and the Mitigation Wetlands of the Wastewater System Improvement 
Project (WSIP). 
 
Resolution 39-09 as Recorded in the office of the City Clerk.  
 
RJN Group Amendment No. 5:  A resolution approving Amendment No. 5 to the engineering 
contract with RJN Group in the amount of $597,704.00 for WSIP West Side Collection System 
design and construction phase services. 
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Resolution 40-09 as Recorded in the office of the City Clerk.  
 
Amend City Council Rules of Order and Procedure:  A resolution to amend the City Council 
Rules of Order and Procedure to add a new section concerning orientation of new alderman. 
 
Resolution 41-09 as Recorded in the office of the City Clerk.  
 
Alderman Gray moved to approve the consent agenda.  Alderman Lucas seconded the 
motion.  Upon roll call the motion passed unanimously.   
 
 
Unfinished Business: 
 
Villas at Stonebridge Appeal:  An ordinance establishing a Residential Planned Zoning District 
Titled R-PZD 06-2170, Villas at Stonebridge, located south of Highway 16 East and east of Goff 
Farm Road; containing approximately 53.03 acres; amending the official zoning map of the City 
of Fayetteville; and adopting the associated master development plan. (This ordinance was left 
on the First Reading at the December 2, 2008 City Council meeting.  This ordinance was left on 
the Second Reading at the December 16, 2008 City Council meeting.  This ordinance was left on 
the Second Reading at the January 6, 2009 City Council meeting and then tabled to the February 
3, 2009 City Council Meeting.) 
   
This ordinance was left on the Second Reading at the February 3, 2009 City Council 
meeting and then tabled to the February 17, 2009 City Council Meeting. 
 
Alderman Thiel moved to suspend the rules and go to the third and final reading.  
Alderman Lucas seconded the motion.  Upon roll call the motion passed unanimously. 
 
Assistant City Attorney David Whitaker read the ordinance. 
 
Jeremy Pate, Director of Current Planning gave a brief description and update on the item.   
 
Alderman Thiel:   I think it was you that mentioned the possibility of another condition of 
approval would be that the developer would do improvements on Dead Horse Mountain Road a 
little farther south.  Is that something that staff has discussed with the applicants? 
 
Jeremy Pate:  Not any further than what the conditions are currently.  Right now the conditions 
state that for Dead Horse Mountain Road, prior to the final plat of Phase III, the applicant shall 
overlay and widen Dead Horse Mountain road from the north property line to the south property 
line which does include some intervening property.   
 
Alderman Thiel:  Phase I would have the least impact on traffic and that is their plan to do the 
single family lots first? 
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Jeremy Pate:  Yes, the initial phase would actually provide two points of access to Dead Horse 
Mountain Road but it would be the northern access and the southern access.  It would be a full 
street that would be constructed all the way through the project to provide those accesses.   
 
Alderman Thiel:  I would like to ask the applicant a question.  One of our concerns was some of 
these other projects surrounding this that haven’t been built out yet.  I guess I just want some 
assurances that at least the beginning of this project will get started.  Do you feel confident that 
that is going to happen? 
 
Todd Jacobs, Architect for the Project:  It’s a large project by City of Fayetteville standards; it’s 
a traditional neighborhood project so it has a lot more infrastructure than your typical 
subdivision.  We have five phases over seven years.  This is the last undeveloped piece of land in 
that area to be on a golf course.  We feel confident that this is a good area so it is not going to 
happen over night and we are looking at a year before dirt can be turned.   
 
Alderman Thiel:  I do like the project and the fact that it does have such a diverse amount of 
housing for a golf course which you don’t always see.   
 
Alderman Lewis:  I am wondering about the impact on the water system.  Do we have lift 
stations out there? 
 
David Jurgens:  Yes, on the piece mil basis with each development that is going in the 
improvements have gone into meet the water supply.  The one development that is up high on the 
hilltop will require an elevated tank if and when that would come in the future but otherwise we 
have adequate water supply there. 
 
Alderman Lewis:  Tell me more about the situation with the bridge.  I am excited about the 
design of this but I am really concerned about the connectivity.  If there is a problem with the 
bridge that seems like it would be a real issue.   
 
Jeremy Pate:  The Council approved the bridge construction in the last couple of months.  It is a 
cost share and is anticipated to be constructed with construction hopefully beginning in the next 
few months.  This bridge would simply replace at the same elevation as the bridge is currently.  
Your point about the access to the project is exactly what staff had a concern about.  The concern 
was the location and access.  There was very little available for connectivity with this project.  
As for the bridge there are conditions of approval related to fees to be paid by the developer for 
the bridge and those would likely never be paid because the bridge will be constructed before 
they ever get to this point.   
 
Alderman Lewis:  What are the plans for road improvement?  
 
Jeremy Pate:  The applicant would be required to put a turn lane at the main entrance and then 
by Phase III they would overlay and widen to a certain section the frontage between their two 
entrances.  North of that there are no planned improvements at this time.   
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Alderman Thiel:  You do understand there is another way out to Highway 16?  Whenever that 
bridge is out people have to go out Goff Farm Road.  There are actually three ways into this. 
 
Alderman Ferrell:  I think the availability of an affordable place on a golf course lends itself to 
the lifestyle of Fayetteville and it’s wonderful.  In reading through the Planning Commission 
notes the vote on it was 3-4 and there were two commissioners absent at the meeting.  Although I 
understand other peoples concerns I think this will definitely be an asset.   
 
Alderman Lewis confirmed that area that was going to be the golf course on the map. 
 
Todd Jacobs pointed out where the golf course was in fact located.  He stated our houses abut 
the golf course.  He pointed out where the single family lots were located. 
 
Alderman Lewis:  Can you tell me about your stormwater plans? 
 
Todd Jacobs:  This is mostly public infrastructure going in.  Most of our stormwater would be 
along the golf course mostly on the homeowners in forms of rain gardens and cisterns because 
we don’t have a lot of area to work with.   We will be making the ponds larger and looking at 
LID features within the actual homeowner’s property for our LID stormwater for this project.   
 
Alderman Petty:  I think this is a little ahead of it’s time.  This would be a great thing to bring 
forward and to approve when the area and infrastructure around there has been more developed.  
I don’t think I can support it for those reasons.   
 
Todd Jacobs spoke on the design and stated the design itself is really good and is what the City 
of Fayetteville is looking for.  He went on to speak on the policy issues and the infrastructure.  
He also referenced various slides in his presentation which explained the project in more detail.   
 
Alderman Lucas:  The trail goes up to Town Bridge Creek. 
 
Todd Jacobs:  It actually goes a little farther now. 
 
Alderman Lucas:  Will it go up to Highway 16? 
 
Todd Jacobs pointed out on the map where the trail will go. 
 
Alderman Lucas:  It’s like they could almost go to the commercial area there. 
 
Todd Jacobs:  Right, eventually this will get you to Walker Park and that will be the main 
connection.  Between what is completed and what we will build that will be a pretty good section 
of filling in the pieces. 
 
He continued with his slide presentation which explained the project.  
 
I think staff and I agree that this is a good development and with that we looked at doing the 
phasing and the infrastructure to allow the project and infrastructure to work side by side which 
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would allow the infrastructure to catch up and the phasing to come versus trying to do this 
project all at once.   
 
Alderman Petty:  Maybe I have underestimated how quickly that area is changing.  Can you 
explain some of the research you have done on how the population is expanding in that area of 
town? 
 
Todd Jacobs:  We looked at Stonebridge Villa Golf Course and house sales have been in the 
average of 30-40 per year.  This has been one of the strongest housing areas selling in 
Fayetteville because people like the area.  Elkins is starting to do its own retail within its own 
city and we feel that it will hopefully move to this project because it will be closer to town.  We 
also looked at the traffic numbers and I am sure they are probably looking for property for a 
Neighborhood Market in this area.   
 
Alderman Lewis:  Are there bus routes or other options to ensure that a bus route would reach 
out to this development? 
 
Todd Jacobs:  I think that is a little optimistic.  There will probably never be a bus service out 
there if we continue to build RSF-4 subdivisions.  There is just not enough density to support it.  
There might be a bus stop at Highway 16 and Dead Horse Mountain Road but that would be the 
most likely spot for a bus service.   
 
Hank Broyles, a developer for this project stated after the vote by the Planning Commission I 
spoke to Sean Trumbo who said that if he would have been there he would have voted for it.  He 
went on to list the price ranges of the housing within the project.   
 
Alderman Gray:  I do feel like it is time for us to build this development.  I like it a lot and I 
think that we have not approved anything similar to this in this part of town nor have we 
approved any that have the wide variety of cost of the living situations that Hank was just talking 
about.  We need to look at the property that is left and keep in mind that something is going in on 
that property.  I would much rather have a beautifully planned development like this that offers 
the golf course to folks who want that and they don’t have to buy a half million dollar house in 
order to be on the golf course.  I feel that it is time for Fayetteville to approve this development 
and I will be supporting it.   
 
Alderman Thiel:  I think it is important to note that bond money has been approved to go out to 
this intersection on Huntsville and in the next phase of our bonding we are going to be looking at 
going farther out each time.  There is a lot of development out there already and we have not had 
any objections from anyone that lives out there.  I support this project.  It just makes sense.   
 
Alderman Rhoads:  I agree with Alderman Gray and Thiel but the thing that has the most 
impact upon my thought process is that we keep looking for and asking people to bring forward 
affordable housing and there is a lot of affordable homes in here and it’s a very nice place to live.  
That just weighs heavily on my decision.      
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Mayor Jordan asked shall the ordinance pass.  Upon roll call the ordinance passed 5-3.  
Alderman Gray, Thiel, Rhoads, Ferrell and Lucas voting yes.  Alderman Lewis, Cook and 
Petty voting no.   
 
Ordinance 5220 as Recorded in the office of the City Clerk 
 
 
New Business: 
 
CUP 08-3158 Wilkins Appeal:  An appeal of Conditional Use Permit 08-3158 (Wilkins) which 
was granted at the January 12, 2009 Planning Commission meeting.  
 
Jeremy Pate gave a brief description of the appeal.  The Planning Commission voted to approve 
this with a vote of 7-1 and staff also recommended approval of this conditional use permit for a 
tattoo business.  We felt this would be a use that is compatible with this neighborhood.  I want to 
mention that the name of the business should not be considered as part of your consideration for 
this application because it is protected by free speech rights.   
 
Alderman Lucas:  The original reason you looked at this was because of the sign? 
 
Jeremy Pate:  We got a call on the sign. 
 
Alderman Lucas:  What was decided about the sign? 
 
Jeremy Pate:  There was not a permit issued for the sign. 
 
Alderman Lucas:  What was the sign? 
 
Jeremy Pate:  The original complaint was a small sign that they would sit out on the property.  
We investigated and informed the applicant and then went through our normal research process.  
 
Alderman Lucas:  Would the sign on the side of the building be approved? 
 
Jeremy Pate:  It would likely.  Subject to the conditional use permit process we will not issue a 
Certificate of Zoning Compliance unless that sign is permitted and approved by our office.   
 
Alderman Rhoads:  What is the procedure that this appeal comes before us? 
 
Jeremy Pate explained the appeal process. 
 
Alderman Rhoads:  Does that mean the Alderman want the appeal to go one way or another or 
does it mean they have appealed because someone has asked them and they just want to bring it 
forward? 
 
Jeremy Pate:  Most Aldermen are simply appealing to get it before the full Council for 
discussion.  It does not mean they support or do not support the Planning Commission decision.  
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Alderman Lucas:  I was called about that and I felt like the two Aldermen that are in the ward 
thought it was worth while to bring forward and I had calls from people concerned about it and I 
thought it should be brought forward to discuss at the Council level.      
 
Alderman Thiel:  I want you to explain to me again why tattoo parlors weren’t included in the 
Downtown General and only included as a conditional use.   
 
Jeremy Pate:  When we did the Downtown Master Plan we did not go down to the detail of 
looking at each and every use within each use unit.  We have 42 use units that are identified in 
our Unified Development Code.  We looked at our established use units and if we felt that the 
use unit was a fit in Downtown General we would include it as a use by right.  If there were 
potentially objectionable uses within that use unit we might include it as a conditional use.  
 
Alderman Thiel:  So you didn’t include anything in Use Unit 17 then. 
 
Jeremy Pate:  It’s all a conditional use permit, anything in Use Unit 17 is a conditional use.   
 
Alderman Thiel:  To respond to Robert, what really struck me in the minutes was there is 
actually a new owner of the property that was being used which is a separate building aside from 
this that is being rented.  They objected to this and they felt like it would not compliment what 
they are doing to their new business.  That made it incompatible with improvements and the 
neighborhood as to what they wanted.  That really factored in to whether or not this was 
something we should automatically approve at this time.   
 
Alderman Lewis:  I am wondering about some comments about the landscaping and code 
compliance with the building itself.  Is the business responsible for that and are those two 
connected?  Can the City ask the business to be responsible for those things or is that a separate 
issue? 
 
Jeremy Pate:  The City can require that as long as it meets the threshold.  In this particular case 
though there is no expansion and the improvements are well below our threshold so the City 
doesn’t have the right to require any of those improvements.  
 
Alderman Lewis:  That is what I am struggling with the most.  The whole look of the place 
needs help.  Can that be a part of the conditions of this? 
 
Jeremy Pate:  It really cannot be a part of the conditions of this but what I would recommend is 
that we attack the ordinance.  If the ordinance is not meeting what we as a city feel is proper then 
that is where we look at it.     
 
Alderman Ferrell:  I think that until that ordinance is amended that would be a different 
situation.  It would be inconsistent to me not to support this regardless of my personal feelings 
against the establishment.    
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Alan Ostner, resident of 312 South Block spoke against the business.  He stated to say this is an 
art issue completely misses the point.  This puts us to the side that live nearby it and so I would 
ask to make it a neighborhood issue.  He went on to speak on use units.  He stated this is 
incompatible for our neighborhood.  He expressed his personal issues with the compatibility.   
 
Alderman Ferrell:  You have not spoken with this business person? 
 
Alan Ostner:  We have spoken a little bit.   
 
Alderman Ferrell:  Have you asked about changing the conditions with the owner?   
 
Alan Ostner:  Yes.  I said it here and he came and acknowledged that he heard it so yes.   
 
Joanne Southern, a resident of 104 West 5th Street and the Vice President of the Jennings Plus 
Neighborhood Association spoke in favor of the business.  She asked where all the controversy 
was when “Extreme Novelty Shop” was in this location.  She spoke on the fact that this does not 
affect property values.   She stated this needs more thought and more information presented.   
 
J.R. Ball, owner of the property adjacent to the property stated I am here to appeal the decision 
of allowing Low Life Tattoo Shop to operate in its current location.   He stated the key to all of 
this is public perception.  Our neighborhood perceives Low Life Tattoos as not compatible with 
our neighborhood and I hope you find it not compatible with your vision of this valuable part of 
our city.   
 
Alderman Ferrell:  Was the tattoo parlor there before you bought your property? 
 
J.R. Ball:  Yes it was. 
 
Collin Wilkins, Owner of Low Life Tattoo addressed some of the concerns that had been 
mentioned.  He explained how he obtained the signatures for his petition.  He gave a description 
of his business and stated to say that I am not compatible with this area is very wrong.  
 
Alderman Thiel:  How long is your lease with the owner of this property? 
 
Collin Wilkins:  Five years. 
 
Alderman Thiel:  That is if you can operate as a tattoo parlor or can you get out of that if you 
can’t? 
 
Collin Wilkins:  I am probably going to be in a bind if you all shut me down because I am not 
sure I can get out of the lease.   
 
Alderman Thiel:  Were you under the impression whenever you went into that lease that you 
could have a tattoo parlor there? 
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Collin Wilkins:  Yes ma’am.  I specifically asked her what it was zoned and she said it was C-2 
and that is what I went with.  I did not know about the new zoning.  I have complied fully with 
everything that has been asked of me.   
 
Alderman Thiel:  What kind of issue would that get us into?  Would he have recourse if we 
voted this down because he rented this on a premise that he could use it for this?   
 
Assistant City Attorney David Whitaker:  I won’t characterize it as odds of success but of 
course he has recourse no matter what occurs.  I am not going to comment on his relationship 
with his landlord.   
 
Alderman Thiel:  That is a very long lease.   
 
Collin Wilkins:  That was to help me with the rent.  I am very fortunate at this location to have a 
low overhead where I can make it though this year pretty easy.   
 
Alderman Thiel:  If you are successful do you see yourself making improvements to the 
building and the parking lot of your business?   
 
Collin Wilkins:  I am not opposed to it but right now I do not have the funds to do that.   
 
Alderman Gray:  What kind of hours do you have now?  I read something about your hours 
being cut.  Is that right? 
 
Collin Wilkins:  No ma’am.  I lost my other artist who was running it during the day time.  
Basically I get off work at the restaurant and get there around 5:30 p.m.  I will be opening at 
noon until 9:00 p.m.   
 
Alderman Gray:  Then until 11:00 p.m. on the weekends. 
 
Collin Wilkins:  Yes ma’am.  That is basically the standard in all the shops around here. 
 
Alderman Lewis:  Are you willing to work with the Neighborhood Association?   
 
Collin Wilkins:  Yes I am very willing to work with them. No one has ever come to my shop 
and talked to me.  I have went out and talked to everybody.  I think that shows a part of my 
willingness to get out there and talk to the people one on one and educate them on some of the 
issues.  I hope you all look at this with an open mind and let me continue to run my business.   
 
Rebecca Latourette, property owner at 205 West South Street stated I will be a good neighbor if 
this goes his way but I would like the City Council to know that people are putting a tremendous 
amount of money into the neighborhood in a downed economic time.  In two years you are going 
to see a huge difference.  She went on to speak on the property values of that area.   
 
Alderman Ferrell:  She just said that she would like to be a good neighbor and I think that is the 
best policy.   
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Alderman Rhoads:  What is the Council supposed to be evaluating in this appeal?   
 
Assistant City Attorney David Whitaker:  You have to use your own best judgment of what 
this word means to you, compatibility not only with adjacent properties but overall with the 
zoning district in which the conditional use is sought.   
 
Alderman Rhoads:  In some of the minutes of the prior Planning Commission meetings one of 
the Fayetteville Citizens stated to grant a new conditional use permit there needs to be a 
compelling reason for the business.   
 
Assistant City Attorney David Whitaker:  That is overstating the standard.  That term 
compelling in the law has real meaning and there is no such standard in a conditional use.   
 
Alderman Thiel:  It’s not so much the business as it is the lack of improvements to the building.  
I think it is more of the cosmetics and the fact that someone is improving a building next to this 
one.  If we do this conditional use it is not just with this applicant right? 
 
Assistant City Attorney David Whitaker:  It is just this person.   
 
Alderman Thiel:  So that will not automatically remain a tattoo parlor. 
 
Jeremy Pate:  A conditional use permit is very specific to the application that has been 
submitted.   
 
Alderman Cook:  We can’t hold Mr. Wilkins to that standard; it is the owner of the building.  If 
there is not enough improvement on this building based on this business to warrant that then if 
we want to change that we need a new ordinance.  I am supportive of the neighborhood but I feel 
that this business, as low impact as it is, it is not going to affect the neighborhood in the long run.  
If it is the building and the improvements I think that is another issue we should tackle in a 
different way. 
 
Alderman Gray:  We don’t have any assurance that the building is going to look any better if 
we move the tattoo shop out.  It sounds like to me that the three things that Mr. Ostner has asked, 
Mr. Wilkins is perfectly willing to try to make that happen.  I will be supporting allowing Mr. 
Wilkins to continue his shop. 
 
Alderman Petty:  I don’t think this will affect the neighborhood either.  We have seen no data to 
back up the claim that property values would be affected negatively and I don’t think we should 
make our decisions based on theory but instead on data.  The fact that the parlor was operating 
prior to the purchase of the adjacent building and the decision to make an investment in that 
building nullifies any claim of incompatibility between those two businesses.  I will also be 
rejecting the appeal. 
 
Alderman Lucas:  I am not opposed to a tattoo parlor but we did have a Charrettee and we did 
change all these zonings.  It is Downtown General and these people have invested in this area 
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with confidence that this is the Downtown General.  I feel we need to support these people in 
their efforts.  It seems to me if this was compatible then it would be in the zoning by right instead 
of having to be a conditional use.  Maybe this shows that we need a business license so we can 
track these things.  I am going to support the neighborhood because this is what we voted on.   
 
Alderman Ferrell:  If we need to change our ordinances then let’s change them.   
 
Alderman Lewis:  I am supportive of the neighborhoods efforts and I think they deserve 
attention.  He is willing to improve it in his capacity.   I don’t believe we have a place to deny 
their business because I think it is compatible.   
 
Alderman Rhoads:  I am going to vote against the appeal because I do think it is compatible.      
 
Alderman Thiel:  I don’t think I have really heard an overwhelming response from the 
neighborhood one way or the other.   
 
Alderman Gray:  I think if the neighborhood was strongly against it they would be here.       
 
Upon roll call the appeal was denied 7-1.  Alderman Lucas voting no. 
 
Resolution 42-09 as Recorded in the office of the City Clerk 
 
 
Bid # 09-12 LaRue Contractor, Inc.:   A resolution awarding Bid # 09-12 and approving a 
contract with LaRue Contractor, Inc. in the amount of $947,628.99 for construction of Mount 
Sequoyah water and sewer improvements; and approving a project contingency in the amount of 
$50,000.00. 
 
David Jurgens gave a brief description of the contract.  He stated they were not recommending 
going with the lowest bidder.  He stated the lower bidders had no prior work experience similar 
to this project.  He stated we feel it is in our constituent’s best interest that we insure the 
contractor has adequate experience to be able to execute this project.   
 
Alderman Cook:  I agree with staff’s assessment on that.  We are all familiar with Mount 
Sequoyah and it is going to take a talented person to pull this off.  I agree that we should be 
looking for a contractor that has some experience on that and it is still well below the 
engineering estimate and we should move on it.   
 
Alderman Cook moved to approve the resolution.  Alderman Gray seconded the motion.  
Upon roll call the resolution passed unanimously. 
 
Resolution 43-09 as Recorded in the office of the City Clerk.  
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Pending State Legislation:  A resolution to express the City Council’s opposition to any 
proposed state law that would constitute an unfunded mandate upon city taxpayers or would 
remove discretionary power of the City Council to control its budgetary expenses. 
 
Mayor Jordan:  This is something I had staff to draw up.  We had some concerns about some 
legislation which is what we call a shell bill and we don’t exactly know what all is in it.  We met 
with pensioners on Wednesday for about five hours and at the end of the day they had some 
concerns about cutting their benefits.  There is talk that they would like to merge with LOPFI 
and if that occurs it would cost the City $1.7 million per year to fund that for fifteen years.   
 
Paul Becker:  This is a resolution of intent to the General Assembly requesting that they do not 
add any unfunded mandates to the City and to prevent them from taking away the Council’s 
discretionary power to determine whether or not to send the old pension plans down state.  
 
Mayor Jordan:   So basically what I am asking the Council to do is support this resolution that 
we can contact legislators with our opposition to that. 
 
Alderman Lucas:  The pensioners then did not agree to reduce. 
 
Mayor Jordan:  They are looking into merging the plan and they did talk about reducing but 
have not decided to do that.   
 
Alderman Lucas:  They are getting 100% or better? 
 
Mayor Jordan:  90% is the lowest and it goes up from there. 
 
City Clerk Sondra Smith:  On the Firemen’s Pension the percentage is 90% but they enacted a 
3% COLA for three years which puts them at a higher level or close to 100% of the ending 
benefit. 
 
Alderman Lucas:  That was done this week? 
 
City Clerk Sondra Smith:  No, that was done previously.  The 3% temporary COLA is over 
with.  They wanted to reapply for that and continue the COLA.  There was a study done and the 
actuary said they could not even sustain a 1% temporary COLA at this time because of the plans 
shape.   
 
Alderman Lucas:  Does this go to all the legislators? 
 
Paul Becker:  Normally just to our legislators.  The Municipal League is aware of the shell bills 
but this would just go to our legislators I believe.   
 
Mayor Jordan:  You might tell the Council the losses that they have incurred over the last year 
in retirements.  
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Paul Becker:  Last year alone they have lost in excess of $2 million in each plan.  The 
investment losses alone in the Police Pension Plan were $2.1 million and $1.6 million in the Fire 
Pension Plan. 
 
Alderman Lewis:  Can you remind me of the timeline on this?  If this passes what is the next 
step?  When does it go to our legislators and then what happens. 
 
Paul Becker:  I would assume it would go to the legislators and alert them to this particular 
legislation and what the City’s official position on it is. 
 
Alderman Lewis:  Because of that is the City sending a representative to lobby this topic or act 
in that role? 
 
Paul Becker:  At this time no.   
 
Alderman Cook:  If it doesn’t roll into LOPFI what happens?  If they continue to lose money 
and can’t even maintain their benefits what happens? 
 
Mayor Jordan:  They go down.  From the graph that we saw given to us by the actuary it just 
shows the pension plan nose diving. 
 
Alderman Cook:  Is there any governing body that could force that action where it doesn’t go 
down? 
 
Paul Becker:  The Council would have to intervene and that would be your decision.  The 
graphs that we did see said that the Fire Pension even under the best of circumstances was going 
to be in trouble within a nine year period.  The Police Pension could possibly squeak by but the 
Fire Pension would have a problem within 10 years.  
 
Don Marr:  I just want to remind the Council that the reason that this is the approach is that 
when we are having dialogue as staff with legislators that represent us we are asked is this the 
official position of the City Council.  You are the only body who can make that policy decision.  
So even though we might be advocating on your behalf it requires a resolution from you.  This is 
being done so that we can give guiding principals and philosophies about your positions as it 
relates to this specific area.   
 
Alderman Lucas moved to approve the resolution.  Alderman Thiel seconded the motion.   
 
Mayor Jordan:  We will keep you posted on how this is going because this is a serious situation 
for the pensioners and the City, if one of those state laws are passed then it will become our 
issue.   
 
Alderman Cook:  Another thing that concerns me is that if we do get to the point where we do 
see failure and it does fall back on us that is going to be a difficult situation. 
 
Mayor Jordan:  To me it is a no win situation but my job is to protect the citizens.   
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Assistant City Attorney David Whitaker:  The gist of this resolution is saying yes we know 
those issues are out there but we think the best legislative model is that this City Council decide 
what is the best way to handle that. 
 
Mayor Jordan:  Another thing that is in this resolution is if they do pass something like that 
they are to provide the funding for us to be able to do that.  We are trying to protect everyone, 
the pensioners and the City all at the same time.   
 
City Clerk Sondra Smith:  At the meeting last week there was some strong feelings to do a 
benefit decrease but one of the problems was we had the actuary there and the Executive 
Director of PRB there and he said we are in new ground charting new waters and he did not feel 
like we could do a benefit decrease.  He recommended that we get with our legal counsel and get 
an opinion before we did something like that.  Otherwise there would have been a motion last 
week to decrease benefits.  I do not feel like it needs to go to LOPFI at the current benefit level.   
 
Upon roll call the resolution passed unanimously. 
 
Resolution 44-09 as Recorded in the office of the City Clerk.  
 
 
The meeting adjourned at 8:50 PM 
 
 
 
_______________________________________ ___________________________________ 
Lioneld Jordan, Mayor    Sondra E. Smith, City Clerk/Treasurer 
 
 
 



ATnda l"e< t^n

To: Mayor, Lioneld Jordan &
City Council

From: Building Services Director, Lynn Hyke

Date: February 24,2009

Re: District Court and Prosecutor Facility

Buildins Services

Ør&

K¡nco
10t14t08

Updated 2l24l\g
Courts Building - Demolition & Construction

Project 04008

Oriqinal Bid 3.727.000.00
Value Enoineerino deducts frôm b¡d 1354 500 00.|

Net 3 372 500 00

Gontinqencv 300,000.00
Furniture 150.000.00

450 000 00

Items remove from bid- Citv will comolete
lwill use continoencv) $80.000

Landscaoino

Movino & Start -uo laoDroximatelv S10.000.00)



Additional Expenses Non-contract

Shred Max 2.500.00 1'1t17t2004

CO lo W¡lson Fstes cônf¡âcl 5 200 00 l2hAl?OOA

AT&T to move Police Buildino ohone svstem 8.646.99 12119t2008

Southern ReDrooraDhics 66.64 12t22t2004
7 120 51 2 t) I?OO9-

lT Cablinq 1.748.22 112312009

Multi-craft (oenerator exhaust svstem) 2.438.00 1t19t09

JA Rioos loenerâtor startuD & test¡noì 'l .200_00 âÕoroximâte
AR Western Gas lmove low oresslrre l¡neì 7 500 0t) eslimâfe
Additional Expense Non-contract 36,429.36 212012009

Kinco Constructors. LLC
300' AT&T cônduit work Chamber Commerce I 123 00 212012009

Generâtor relocet¡on work 2 88s 0l) 217012009-

Alternate wood oanel svstem deduct oendino
Roofinq membrane (addendum # 4) 5.264.00 2120t2009
Delete louver t855.001 2t20t2009

ljnsuitâble soils under slab w/ 18 davs delavs 20 3C2 00 212012009

Flowahle fill for easl fôofêrs 5 A?7 21rO12¡O9

Claim for utilitv lost davs w/ 25 davs delavs 12.500.00 212012009

Total CO #1 to Kinco Constructors. LLC $55.131.00

Total $91.560.36

Contingency
Items Removed from Bid
Additional Expense Non-contract
CO # 1 to Kinco Constructo¡s, LLC
Remaining Contingency

$300,000.00
(80,000.00)
(36,429.36)
(5s,131.00)

9t28,439.64
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Tentative Agenda 

City of Fayetteville Arkansas 
City Council Meeting 

March 3, 2009 
 
A meeting of the Fayetteville City Council will be held on March 3, 2009 at 6:00 PM in Room 
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville, 
Arkansas. 
 
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
 
Agenda Session Presentations:  
 

1. Courthouse Progress Report given by Lynn Hyke 
 
 
Mayor’s Announcements, Proclamations and Recognitions: 
 
Presentations, Reports and Discussion Items: 
 
Agenda Additions: 
 
                                                                                                                                                                                    
A. Consent: 
 

1. Approval of the February 17, 2009 City Council meeting minutes. 
 
2. Bid # 09-19 Sweetser Construction:  A resolution awarding Bid # 09-19 to Sweetser 

Construction and approving the purchase of curb and gutter construction services utilized 
by various divisions of the City of Fayetteville in the estimated amount of $229,825.00. 

 

 
Mayor Lioneld Jordan 

 
City Attorney Kit Williams 

 
City Clerk Sondra Smith 

Aldermen 
 

Ward 1 Position 1 – Adella Gray 
Ward 1 Position 2 – Brenda Thiel 
Ward 2 Position 1 – Kyle B. Cook 
Ward 2 Position 2 – Matthew Petty 
Ward 3 Position 1 – Robert K. Rhoads 
Ward 3 Position 2 – Robert Ferrell 
Ward 4 Position 1 – Shirley Lucas 
Ward 4 Position 2 – Sarah E. Lewis 
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3. Bid # 09-20 ABC Central Block, Inc.:  A resolution awarding Bid # 09-20 to ABC 
Central Block, Inc. and approving the purchase of bricks utilized by various divisions of 
the City of Fayetteville in the estimated amount of $20,075.00. 

 
4. Residential Energy Efficiency Program Participating Home Sign:  A resolution to 

approve a Residential Energy Efficiency Program Participating Home Sign pursuant to § 
174.03 (F) of Chapter 174: Signs of the Unified Development Code. 

 
5. Arkansas Historic Rehabilitation Tax Credit:  A resolution to support the 

establishment of an Arkansas Historic Rehabilitation Tax Credit. 
 
6. Fayetteville District Court:  A resolution approving a budget adjustment for the 

Fayetteville District Court in the amount of $10,000.00 to recognize revenue from the 
Court Automation Fund for the purchase of laptops, printer and DVD player. 

 
7. Fayetteville Executive Airport DBE Program Revision:  A resolution to accept and 

approve the updated Fayetteville Executive Airport Disadvantaged Business Enterprise 
(DBE) Program revision and participation goal for FY2009; and authorizing the Mayor to 
sign the required objectives/policy statement. 

 
 
B. Unfinished Business: 
 

1. RZN 08-3084 (Candlelight Place):  An ordinance rezoning that property described in 
rezoning petition RZN 08-3084, for approximately 0.94 acres, located at the southeast 
corner of Gregg Avenue and Ash Street from RSF-4, Residential Single-Family, 4 units 
per acre, to RMF-24, Residential Multi-Family, 24 units per acre.  (This ordinance was 
left on the First Reading at the October 21, 2008 City Council meeting and Tabled to the 
November 4, 2008 City Council meeting.)     

 
This ordinance was left on the Second Reading at the November 6, 2008 City 
Council meeting and Tabled Indefinitely. 
 

2. Amberwood Place Appeal:  An ordinance establishing a Residential Planned Zoning 
District titled R-PZD 08-2965, Amberwood Place, located south and east of Double 
Springs and Dot Tipton Road; containing approximately 39.98 acres; amending the 
official zoning map of the City of Fayetteville; and adopting the associated master 
development plan.  (This ordinance was tabled at the September 2, 2008 City Council 
meeting to the September 16, 2008 City Council meeting.  This ordinance was tabled at 
the September 16, 2008 City Council meeting to the October 7, 2008 City Council 
meeting.  This ordinance was left on the Second Reading at the October 7, 2008 City 
Council meeting.  This ordinance was left on the Second Reading and then tabled to the 
December 2, 2008 City Council Meeting.  This ordinance failed at the December 2, 2008 
City Council meeting.  This ordinance was Re-considered at the December 16, 2008 City 
Council meeting and then Tabled to the February 3, 2009 City Council meeting.) 

  
This ordinance was Tabled at the February 3, 2009 City Council meeting to the 
March 3, 2009 City Council meeting.   
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C. New Business: 
 

1. 2009 Washington County Animal Sheltering Services:  A resolution approving an 
Inter-Local Agreement between the City of Fayetteville, Arkansas and Washington 
County, Arkansas to provide animal sheltering services to Washington County for 2009. 

 
2. RZN 08-3189 (First Baptist Church):  An ordinance rezoning that property described in 

rezoning petition RZN 08-3189, for approximately 4.08 acres, located at 20 Dickson 
Street from C-PZD 05-1704 First Baptist Church to MSC, Main Street Center. 

 
3. RZN 08-3190 (Lolley):  An ordinance rezoning that property described in rezoning 

petition RZN 08-3190, for approximately 1.67 acres, located at 5, 8, 12, and 20 South 
Hill Avenue from RMF-40, Residential Multi-Family, 40 units per acre, to DG, 
Downtown General. 

 
4. VAC 09-3197 (Butterfield Trail Village):  An ordinance approving VAC 09-3197 

submitted by McClelland Consulting Engineers for property located at 1923 Joyce 
Boulevard to vacate a portion of a utility easement, a total of 0.05 acres. 

 
5. ADM 09-3198 Amend Chapter 161:  An ordinance amending Title XV: Unified 

Development Code of the Code of Fayetteville to Amend Chapter 161: Zoning Districts 
in order to amend and unify building setback and building height regulations in 
residential single-family and multi-family zoning districts. 

 
6. ADM 09-3205 Amend Chapter 164:  An ordinance amending the Unified Development 

Code by adding subsection 164.11 (B): Side Setbacks, to include bulk and area 
requirements for zero lot line and common wall development. 

 
7. ADM 09-3206 Amend Chapter 162:  An ordinance amending Title XV: Unified 

Development Code of the Code of Fayetteville to amend Chapter 162: Use Units in order 
to add a use unit description for accessory dwelling units. 

 
 
Announcements: 
 

1. City Council Tour:  March 2, 2009 
 
 
Adjournment: 



Terry Gulley
Submitted By

City of Fayetteville Staff Rev¡ew Form

C¡ty Counc¡l Agenda ltems
and

Contracts, Leases or Agreements

March 3,2009
C¡ty Counc¡l Meet¡ng Date

Agenda ltems Only

Transportation
D¡v¡s¡on

Act¡on Requ¡red:
resolution awarding Bid 09-19 for and approving the purchase and gutter utilized by

divisions of the City of Fayetteville in the estimated amount of 9229,825.00.

2,136,900.00 ln-House Pavement ¡mprovements

Cost of th¡s request

4470-9470-53't5.OO

Category / Project Budget

Funds Ljsed to Dãte

2,072,269.98

Remain¡ng Balance

Budget Adjustment Attached

Program Category / Project Name

Transportation lmprovements64.630.02

Account Number

02052 I 1

Program / Project Category Name

Sales Tax Capital lmprovemênts

Project Number

Budseted ltem |_fl

Fund Name

Date

tl*G
Date

2-ta^ô1
Date

Previous Ordinance or Resolution #

Original Contract Date:

Or¡g¡nal Contract Number:

Finance lnternal Service Director

Received in
Mayor's Off¡ce

Revised April 16, 2007

A. 2 
Bid # 09-19 
Sweetser Construction 
Page 1 of 4



City Council Aeenda Item

To: Mayor and City Council

Thru: Don Marr, Chief of Staff

F¡om: Terry Gulley, Transpofation M ñglf
Date: March 3, 2009

Subject: A resolution awarding Bid 09-19 for and approving the purchase of curb and gutter
construction services utilized by various divisions of the City ofFayetteville.

Recommendation: Staff recommends a resolution awarding Bid 09-19 for and approving the purchase of
curb and gutter construction services, utilized by various divisions of the City ofFayetteville, in the
estimated amount of $229,825.00.

Background: The purchase ofcurb and gutter construction services is necessary to maintain the Cþ's
current infrastructure and to implement the Capital Improvement Program projects outlined in the 2009
Annual Budget & Work Program and five-year Capital Improvement Program plan.

I)iscussion: Sealed formal bids for curb and gutter were publicly read and the results are attached to this
memo.

Bid 09-19: Staff tecommends awarding the curb and gutter construction bid to Sweetser Construction.

Budget Impact: Funds for the acquisition ofthese materials and services have been budgeted in the In-
House Pavement Improvements capital project. Sufficient funding is available for the 2009 purchases.

Attached: Bid 09-19, Curb and Gutter

A. 2 
Bid # 09-19 
Sweetser Construction 
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RESOLUTION NO._

A RESOLUTION AWARDING BID #09-19 TO S\ryEETSER
CONSTRUCTION AND APPROVING TIIE PURCHASE OF CURB AND
GUTTER CONSTRUCTION SERVICES WTLIZED BY VARIOUS
DIVISIONS. OF TIIE CITY OF FAYETTEVILLE IN THE ESTIMATED
AMOT.TNT OF $229,825.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF'
FAYETTEVILLE, ARKANSAS :

Section 1 . That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#09-19 to Sweetser Construction and approves the purchase of curb and gutter construction
services utilized by various divisions of the City of Fayetteville in the estimated amount of
s229,825.00.

PASSED ancl APPRO\rED this 3'd day of March, 2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:

A. 2 
Bid # 09-19 
Sweetser Construction 
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¡3.75

$2_35
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s3,550.00 î275

511,250_00

3?.70

$5,250.00

11a,000.00
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

Mârch 3 200q

City Counc¡l Meet¡ng Date
Agenda ltems Only

Terry Gullev Transportation
Division

Act¡on Requ¡red:

Operations
Submitted By Department

awarding Bid 09-20 for and approving the purchase of bricks utilized by various divisions of the CitV of
¡n the est¡mated amount of $20,075.00.

19,138,800.00 Transportat¡on Bond Street lmprovements

Cost of th¡s request

4520.9520.5809 00

Category / Project Budget

4,O29,840.62

Program Category / Project Name

Transportation lmpiovements

Account Number Funds Used to Date

15,108.959.38

Program / Project Category Name

Sales Tax 20064 Construction Fund

Project Number

Budseted ltem l_fl

Remaining Balance

Budget Adiustment nttacnea I

Fund Name

Date

z{,rL,
---bâte.....-

DI
Previous Ordinance or Resolut¡on #

Original Contract Dâte:

Original Contract Number:

lnternal Serv¡ce Director
?:l}Ð-

Date

//s/az
-'/ 

D^r"

Received ¡n

Mayor's Office

Rev¡sed Apr¡l 16, 2007
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ABC Central Block, Inc 
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City Council Aeenda Item

To:

Thru:

From:

Date:

Subject:

Mayor and City Council

Don Marr, Chief of Staff

Terry Gulley. Transportation *^r d'þ
March 3,2009

A resolution awarding Bid 09-20 for and approving the purchase of bricks utilized by
various divisions of the City ofFayetteville.

Recommendation: Staff recommends a resolution awarding Bid 09-20 for and approving the purchase of
bricks, utilized by various divisions of the City ofFayetteville, in the estimated amount of$20,075.00.

Bacþround: The purchase of bricks is necessary to maintain the City's cunent infrastructure and to
implement the Capital Improvement Program projects outlined in the 2009 Annual Budget & Work
Program and five-year Capital Improvement Program plan.

Discussion: Sealed formal bids for bricks were publicly read and the results are attached to this memo.

Bid 09-20: Staff recommends awarding the bid for bricks to ABC Central Block.

Budget Impact: Funds for the acquisition ofthese materials have been budgeted in the Transportation
Bond Street Improvements project. Sufficient fimding is available for the 2009 purchases.

Attached Bid 09-20, Bricks

A. 3 
Bid # 09-20 
ABC Central Block, Inc 
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RESOLUTIONNO.

A RESOLUTION AWARDING BD #09-20 TO ABC CENTRAL BLOCK, INC.
AND APPROVING THE PIIRCHASE OF BRICKS T]TILIZED BY VARIOUS
DTVISIONS OF THE CITY OF FAYETTEVILLE IN THE ESTMATED
AMOITNT OF $20,07s.00.

BE IT RESOLVED BY THE CITY COUNCIL OF' THE CITY OF
F'AYETTE\TLLE, ARKANSAS I

Section I . That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#09-20 to ABC Central Block, Inc. and approves the purchase of bricks utilized by various
divisions of the City of Fayetteville in the estimated amount of $20,075.00.

PASSED anct APPROVED this 3'd day of March, 2009.

APPROVED: ATTEST:

LIO¡¡-ELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By

A. 3 
Bid # 09-20 
ABC Central Block, Inc 
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BID:09-20
DATE: 2/,ll/09
2:00 PM
GITY OF FAYETTEVILLE

x 8" 60 mm Concrete Bricks (Color

x 8" 60 mm Concrete Detectable Warning
¡ick Pavers (Color Ant¡que Red)

B¡d 09-20, Bricks

Êrr:ãÊ¡

e"E'
a!

Lå.

$18,375.00 + plrô| Tô {A.I(
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Gity of Fayetteville Staff Review Form

C¡ty Council Agenda ltems
and

Contracts, Leases or Agreements

3tt20oe
C¡ty Counc¡l Meet¡ng Date

Agenda ltems Only

Steve Cattaneo Building Safety

@ffi Department

Action Requ¡red:
approving a resolution allowing a sign announcing nefgy

Program - perCh. 174.3(F): Traffic signs, efc. of the Unified Development Code.

Cost of th¡s request Category / Project Budget

nla

Program Category / Project Name

Account Number

nla

Funds Used to Date

nla

Program / Project Category Name

nla

Project Number

euaseted Item I

Remaining Balance

Budget Adjustment Attached

Fund Name

2- t>-o1

Previous Ordinance or Resolut¡on #

Or¡g¡nal Contract Date:

Original Contract Number:

Date

f*-$,o-- På.i*
Received in City

Clerk's Office ffæ
Received in

Mayor's Officeil¿/" z?-ffi-'

Revised January 15,2009
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Residential Energy Efficiency Program 
Participating Home Sign  
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RESOLUTTON NO._
A RESOLUTION TO APPROVE A RESIDENTIAL ENERGY
EFFICIENCY PROGRAM PARTICIPATING HOME SIGN
PURSUANT TO S174.03 (F) oF CHAPTER 174: SrGNS OF
THE UNIFIED DEVELOPMENT CODE

WHEREAS, the City of Fayetteville desires to promote sustainability and energy efficiency in
home construction; and

WHEREAS, the city council passed Resolution No.206-0g to accept a s2,500.00 grant from
the Arkansas Energy Office to promote padicipation in the Residential Energy Efficiency progrãm; and

WHEREAS, I 00 signs promoting the Residential Energy Efficiency program and advising
potential buyers that the home includes enerry efficient methods and features were þurchased with the
grant: and

WIIEREAS, the City Council has determined that this l8'x24' municipal, non-advertising sign
is appropriate to be placed on the lot where the builder is participating in the Residential Energy
Efficiency Program.

Now' THEREFORE' BE IT RESOLVED BY THE crrY couNCrL oF THE CITY oF
FAYETTEVILLE, ARKANSAS :

Section l: That the cíty council of the city of Fayetteville, Arkansas hereby approves the
18"x24" municipal, non-advertising sign (a reduced size, paper example of which is attaðheà as Exhibit
"4") as exempt pursuant to 5174.03 (F) under the following conditions:

1 . The home builder rnust be participating in the Residentìal
Energy Efficiency Program in the home construction on that lot.

2. One of these signs may be placed (minimum l0 feet set
back from street right-oÊway) on the lot at the beginning ofthe
house construction through the initial sale ofa residence. The sign
must be removed and refumed to the City within 72 hours
following the closing ofthe sale ofthe house.

3. The sign may not be illuminated and must be supported by a
wire stand.

4. This municipal sign shall be in addition to any other signs the
landowner may have the right to display.

PASSED and APPROVED this I 7rh day of February, 2009.

APPROVED: ATTEST

By:
LIONELD JORDAN, Mayor

By:
SONDRA E. SMITII, City Clerk/Treasurer
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CITY COUNCIL AGENDA MEMO
To: City Council

Thru: Lioneld Jordan, Mayor
Don Marr, Chief of Staff

f,'rom: Steve Cattaneo, Building Safety Director

Date: February 11,2009

Subject: Resolution approving signs for the Fayetteville Residential Energy Efficiency
Program per Ch. 174.3 (F): Trffic signs, elc. of the Unified Development Code

RECOMMENDATION

Staff recommends approval of a resolution to approve one sign per home announcing
participation in the Residential Energy Efficiency Program. The sign is 18" x 24";
noniliuminated and supported by a wire stand. It must be set back a minimum of 10 feet
from the street and must be removed wltllrl. 72 hours following the close (sale) of the
properfy on which it is locatod. These sigris were purchased using gant money from the
Arkansas Energy Office for the purpose of promoting pafticipation in the program.

BACKGROT]NI)

The City Council accepted the $2500 grant from the Arkansas Energy Office in Nov. 2008
for the purpose of promoting paficipation in the Residential Energy Efficiency Program.
(Resolution No. 206-08) The ad-hoc committee that developed the program recommended
yard signs as one of the accolades to builders who choose to participate. The committee
approved the design of these signs to be distributed by the Building Safety Division. 100
signs were purchased which are expected to last 1-2 years. There is no additional funding in
place for more signs although we may seek anothet gant at a later date as the need arises.
Builders are being asked to retum the signs so they may be reused or recycled.

DISCUSSION

Staffwas made aware by the Planning Division that the signs may be in violation of the Sign
Ordinance. The intent of this resolution is to clairifi that the City Council approves the use
of these signs during construction and up until the home is sold. The limitations on the
placement and usage of these signs a¡e similar to what is pemitted for real estate signs.

BI,JDGET IMPACT

None.
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174.01 General Regulations

lA) Pem¡t rcquírcd. lt shall be unlawful for any
person to erect, repair, alter, relocate or keep
w¡thin the city any sign or other advert¡sing
structure except as exempted herein without firsi
obtaining a sign permjt from the Zoning and
Development Adm¡nistralor or designee.

lB) luminated s¡gns. All illuminated signs shall, in
addit¡on, be subject to the prov¡sions of the
electr¡cal code, and the pemit fees requ¡red
thereunder.

(C) Fees. Every appl¡cant, before being granted a
permit hereunder, shajl pay to the Zoning and
Development Adm¡nistrator's Office the permit
fee set forth in Chapter .f bg.

(D) Mainlenance of p¡e¡rises. All freestand¡ng signs
and the premises surrounding the same shall be
maintained by the owner thereof in a clean,
san¡tary, and inoffensive condition, and free and
clear of all obnoxious substances. rubbish and
weeds.

(code 1965, S5178-3(a). (c). (e), a(b); Õrd. No. 1893, 12_19-
72i Ord. No. 2198,2-17.76, Ord. No 2790, 1-le-82; Code
1991, SS158.05, 158.2O, 158.22, tSB.24, 1SB.3B; Ord.
No 3925, 54, 10-3-95i Ord. No. 4100, 52 (Ex. A), 6-16-98;
Otd.4912,1-16 07\

1 74.02 Permit Appl¡cation/lssuance

(A) Application. Appticat¡ons for initiat sign permjts
shall be made upon forms provided by ihe Zonjng
and Development Administrator and shall conta¡ñor have attached thereto the following
information:

(1) Applicant ¡dent¡lica¿¡cr. Name, address and
telephone number of the app¡¡cant.

(2) Locat¡on. Location of building, structure, or
lot to which or upon which the sign or other
advertising structure is to be attached or
erected.

(3) Pos¡¿,or. Position of the sign or other
advert¡sing structure in relatjon to nearby
buíldings or structures.

(4) Blueprintsldrcw¡ngs. Two blueprints or ¡nk
draw¡ngs of the plans and spec¡fications and
method of construction and attachment to
the building or in the ground.

(5) Perso, ercct¡ng structurc. Name of person,
fìrm, corporation, or assoc¡ation erect¡ng
structure.

Fayetteville Code of Ordinances

CHAPTER 174: STGNS

(6) Consert of owner. Written consent of the
owner of the build¡ng, structure, or land lo
wh¡ch or on wh¡ch the structure ¡s to be
erected.

(7) Electical permft. Any electrical permit
required and' issued for said sign.
Application requesting electrical permit Ìor
proposed sign must accompany sjgn
app¡ication.

l8) Fu Compt¡ance W¡th Appticabte Code
ProvÌsions. lf the proposed s¡gn ¡s subject to
the prov¡s¡ons of the Commerc¡al Des¡gn
Standards (Si66.14), Design Overlay Disriict
(S161.21), Cet¡fìcate of Zoning Comptiance
or other code provisions, the applicanl must
show full compliance w¡th all applicable code
provisions, including necessary approvals by
responsible bodies such as the planning
Commission.

(E) lssuance of sign permit. lt shall be the duty of
the Zoning and Development Admin¡strab; or
designee, upon the filing of an appljcation for an
erection permit, to examine such p¡ans and
specificat¡ons and other data and the premises
upon which ¡t is proposed to erect the sign or
olher advertísjng structure, and if it shall appear
that lhe proposed structure and sign are in full
compl¡ance wjth a¡l the requjrements of this
chapter and all other laws and ordinances of the
city, he shall within f¡ve bus¡ness davs issue thê
sign. permil. lf the Zoning and development
Aomtntstralor or designee fa¡ls to rejecl a
completed sign application (thal purporls tò show
full comp¡¡ance with a code requ¡rements) w¡thin
ten business days ot its submission by written
explanation of why such application fails to meet
all code requirements, the sign appticat¡on shall
be deemed approved and a sign permjt shall be
immed¡ately issued to the applicant. lf the work
author¡zed under a sign permit has not been
completed w¡thin six (6) months after date of
issuance, the said permit shall become nul¡ and
void.

(C) Appeals of Sign Perm¡t Den¡ats. A decisions and
interpretations of the Zon¡ng and Þevelopment
Administrator under this Chapter sha be
considered final admin¡strat¡ve actions for the
purpose of the appeals set forth at S l SS.O1 .

!or9..|\1o. 1995, 5178 3(b), (d)i ord. No. 1s93, .12_19_72;

Ord. No. 2198, 2-17-76: Code 199j, SSt58 2ti r58.23; O¡d.
No. 4100, 52 (Ex. A). 6-16-98; Otd. 46b2, 12-07_04: Ord

174.03 Exemptions
Exemptions shall not be construed as relieving the
owner of such s¡gns from the responsibility of

CD174:2
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IITLE XV UNIFIED DEVELOPMENT CODE

/

(D') Hon.e oc.cupat¡on sÌgns. Home occupatjon s¡gns
erected flat aga¡nst the wall and not exceedjng
three (3) square feet.

lE) Memonat signs, name s¡gns. Memorjal signs or
tables, names of buildings and date of eËction
when cut into any masonry surface or when
constructed of bronze or other incombustible

(F) Trafîic s/gns, etc Traffic or other munic¡pal
s¡gns, legal not¡ces, railroad crossing sig;s,
danger, and such temporary, emetgency or
nonadvertising signs as may be approvãO by tfre

complying w¡th certain appl¡cable provisions of this
chapter. The exempl¡ons shall apply to lhe
requ¡rement for a sign perm¡t. No sign permit shall be
required for the ereclion of lhe following signs which
are hereby authorized to be erected in compliance
with the l¡sted conditions:

(A) Ptofessionat name ptates. professionaj name
plates erected flat on walls of build¡ng and not
exceeding four (4) square feet of displãy surface
area.

(B) Bu¡lding construct¡on signs. One on_site building
construction sign on each construction site in an!
zonjng d¡str¡ct, provided that maximum display
surface area shall be eight (B) square feet or iesi
in R zoning diskicts: 32 square feet or less in
other zoning districts.

(C) Rea/ eslate slgns. On a lot in any district, there
may be erected one on-site unanimated real
estate sign wh¡le the lol is for sale. provided
further, such signs shall be timited to wall signs,
freestanding s¡gns or platform signs; ånd
freestanding signs or platform signs shall be set
back a m¡nimum of 10 feet from the street. Real
Estate signs shall be removed within 72 hours
follow¡ng.the closing (sale) of the property on
which it is ¡ocaled. The permitted illumin;tion
and max¡mum d¡splay surface area for a real
estate sign shal¡ be as foltows:

(G) Posting b¡ s, repa¡nÍ¡ng signs. postìng of bills on
signs, repainting of signs, or the changing of
letters or numbers on signs designãd'for
changeab¡e lettering or numbering which were
legally erecled and maintaine¿ for such
purposes.

(Hl Non-Conmerc¡al S/g¡rs. Non-Commercial signs
that do not advertise a product or service 

-for
prolit or for a business pu¡pose, do not propose a
commercial transaction nor relate primarily to
economic ¡nterests are perm¡tted to be placeá on. privale property in any zoned d¡strict ;ubjecf to
the fo¡lowing conditions:

(l\ Distr¡cls wherc s¡gns not otherw¡se
pem¡tted. ln districts where signs are nol
otherwjse permitted, one polit¡cal or religious
non-commercial sign may be erected subjecl
to the same l¡milat¡ons ol real estate signé.

(2) D¡str¡cts where signs arc pem¡tted. ln
d¡skicts where signs are otherwise
perm¡tted, non-commercial sjgns may be
ptaced over or substituted for ihe peróitted
commercial s¡gn.

(3) All districts. tn addition to the
n_o¡commercial sign allowed above, s¡xty
(60).. days pr¡or to a general or primary
election, a properly owner may dispiay onó
political sign (not to exceed eigtri square
feet) for each candidate, refeiendum or
¡nit¡ative issue the properly owner w¡shes to
support. Alt such s¡gns, except those
relat¡ng to a cand¡date in a run_off election,
shalt be removed within three (3) days of thé
general or primary elect¡on. All r;maining
politicat signs except the sign a owed ii
subsection (j) shall be removed within rhree
(3) days of the run-off elect¡on.

(l) T¡me and tempercturc disptays. T¡me and
temperature displays w¡thoul advert¡s¡ng matter,may change the¡r iltum¡nated t¡me and
temperature displays as often as reasonably
necessary to provide accurate and convenieÁ
information to observers wilhout being
considered to be ¡n v¡olat¡on of g174.08 Bi
Fluctuat¡ng lumjnation.

(J) B.anneß. Publ¡c event, special sales event, and
etectton campaign banners (not to exceed 3,x
30') and- large election campa¡gn signs (not to
exceed 32 square feet) may be instãlled under
the following terms and condit¡ons:

('l) Election campaígn bannerc and large signs.

(a) Res¡dent¡a/ zones inctuding
Ne¡ghbothood Conservation, R_O. R_Á
and R-?ZD. tn add¡tion to lhe non_
commercial sign allowed in subsect¡on
(H), the owner of a residentia y zoned
parcel may install one Iarge election
campaign sign of up to 32 square leet
no more than sixty days pr¡or to (and to
be removed w¡thin three days following)
the election to which the s¡gn applies.

District Permitted Area (Sq. Ft.)

RA
R, R-O Nonilftlminâtê.i 6
P-1, C and I llluminated 32

CD174:3
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The Ci'ty of F¡rl¡ette¡¡iüË', Fiskür,rísd;E

Residential Energy Efficiency Program

Participating Home
This home builder has chosen to include energy efficient construction

methods and features in this new home to make it more efficient
than presently required by the Arkansas Energy Code.

For More i nformation go to : www.s ustaina bi I itv.accessfavettevi t !e.org
and check the features and anticipated score for this home.

This address is:

---@Æ-ß
#Wå åÆ#
&ffiHeñ{ ffi&s @ffiffiry#ffi*nu=*
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C¡ty of Fayetteville Staff Rev¡ew Form

G¡ty Council Agenda ltems
and

Contracts, Leases or Agreements

Karen Minkel

Cily Counc¡l Meet¡ng Dãte
Agenda lteñs Only

Long Ranqe Plannino Operat¡ons
Submitted By Department

Action Requ¡red:
A resolution to endorse Arkansas Historic x

Cost of th¡s requesl

nla

Category / Project Budget Program Category / Project Name

Account Number

nla

Funds Used to Date

Rema¡ning Balance

Budget Adjustment Attached

Program / Project Category Name

Project Number

eudgeted lte- [

Fund Name

.PJ o,- ß".0".- 2- l1-ôÍ.
Date

/'#"
tw

-¿;1Ëiå::" 
(erunnro

-!yD1 q/a

Previous Ordinance or Resolut¡on #

Orig¡nal Contract Date:

Original Contract Number;

Received in
Mayor's Office

Rev¡sed January '1 5, 2009
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RESOLUTION NO. ________ 

 
A RESOLUTION TO SUPPORT THE ESTABLISHMENT OF AN 
ARKANSAS HISTORIC REHABILITATION TAX CREDIT 
 

WHEREAS, there is a proposal to establish the Arkansas Historic Rehabilitation Tax 
Credit of 2009 before the Arkansas legislature; and 
 

WHEREAS, it is in the best interest of the citizens and the City of Fayetteville, Arkansas 
to encourage preservation and use of historic and cultural places; and 

 
WHEREAS, the 2009 Arkansas Historic Rehabilitation Tax Credit will create a 25% tax 

credit to an individual’s or business’ state income tax for qualified expenses related to the 
rehabilitation and reuse of a historic property. 

WHEREAS, twenty-nine other states provide similar economic incentives in the form of 
tax credits for rehabilitation, including the neighboring states of Louisiana, Mississippi, 
Missouri, and Oklahoma; and  

WHEREAS, these similar state tax credits have successfully spurred investment in older 
neighborhoods and historic downtowns in both urban and rural communities; and 

WHEREAS, the state historic rehabilitation tax credit is a true economic stimulus tool 
with a proven track record of creating jobs and significantly increasing property values and the 
corresponding local and state tax revenue; and 

WHEREAS, the Fayetteville Historic District Commission has endorsed the Historic 
Rehabilitation Tax Credit. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF FAYETTEVILLE, ARKANSAS: 

 Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a 
resolution to support the 2009 Arkansas Historic Rehabilitation Tax Credit. 
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C:\DOCUME~1\awood\LOCALS~1\Temp\XPgrpwise\Preservation Tax Credit.doc 2 

PASSED and APPROVED this   3rd  day of  March, 2009. 
 
APPROVED: ATTEST: 
 
 
By: ____________________________ By:___________________________________ 
 LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer 
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City Council Meeting of March3,2009
Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

Thru: Don Marr, Chief of Staff

From: Karen Minkel, lnterim Director of Long Range planning f
Date: February 13, 200S

Subject: Arkansas Historic Rehabilitation Tax Credit

'/4

TI.ECOMMENDATION

Staff_ .recommends approval of resolution endorsing the 2009 A¡kansas Historic
Rehabilitation Tax Credit..

BACKGROUND

The Arkansas Preselvation Alliance is advocating for historic rehabilitation tax credit
legislatioh, which is being sponsored by Represeitative RobeÍ Moore. This tóì.h,t;;
would allow credit on state income taxes equãr ro 25%o of the totar qualified ."h"b'ili;;;i;;
expenses. This credit would be in addition to the federal tax credir of up to 20%. T*;tt;;;"
states across the country, including oklahoma, Missouri, Mississippì u"¿ rour.ru*, iáu"
similar legislation.

This. legìsìation would directry benefit Fayetfeville by making all the city,s comme¡cial and
residential Nationar Register listings, State Register iistings, ãnd locally desìgnated histoic
slructures eligible for state frrnding for rehabilitation ro.k iti, additionat n ial"g 

"r"."t"r-àgreater incentive for historic rehabilitation projects, \À¡hich can revitalize neighborhão¿s, limit
sprawl and sncoulage investment in Fayetteville's historic structues.

DISCUSSION

The Fayetteville Historic District commission formalry endorsed the proposed tax credit
legislation on February 12, 2009 by a vote of 7-0-0 and encouraged the ðity cou.r"it to ut*
endorse the Ìegislation.

BUDGET IMPACT

None-
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City of Fayetteville Staff Rev¡ew Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

Dena Stockalper
Submitted By

C¡ty Council Meeting Date
Agenda ltems Only

Admin¡strative Services District Courl
Department

Act¡on Requ¡red:
a budget adjustment for the Fayetteville District Court in the amount of 910,000.00 to

revenue from Court Automation Fund for the purchase of lap{ops, printer and DVD player.

f0 000 00 Court Automation

Cost of this request

10'10-0400-5210-00

Account Number Program / Project Category Name

General Fund

Project Number

Category / Project Budget

none

ProgÉm Category / Project Name

Court Automation

Funds Used to Date

43.625.16

Remaining Balance

Budget Adiustment attacnea [l

Fund Name

d7¿-
Date

a I 
original Contract Date:

lS løl o,tginulcontract Number:

"P"..\ o.. lì.-!-^
Rece¡ved in City

Clerk's Office w
Received ¡n

l\4ayofs Office

2001

Revised January 15, 2009
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RESOLUTIONNO.

A RESOLUTION APPROVING A BUDGET ADruSTMENT FOR THE
FA\GTTEVILLE DISTRICT COURT IN TIIE AMOUNT OF $IO,OOO.OO TO
RECOGNZE REVENUE FROM THE COURT AUTOMATION FUND FOR
THE PURCHASE OF LAPTOPS, PRINTERAND DVD PLAYER.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
F'AYETTE\TLLE, ARKA}ISAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a
budget adjustment for the Fayetteville District Court in the amount of $10,000.00 to recognize
revenue from the Court Automation Fund for the purchase oflaptops, printer and DVD player.

PASSED and APPROVED this 3'd day of March, 2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:
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Result #l: Arkansas Acts - Act 1809 of 2001 http://www.loislaw.com/prs/docview.hç? querya/028%28%3Cw O..

for

(2) (A) Prepare and file the appeal as one (1) case; and

(B) Charqe only one (1) filing fee for the appeal.

SECTION -Z-2. Arkansas Code 1640-602 is amended to read as
follows:

16-10-602. Establishment of city and county shares.

(a){*} Pursuant to SS 16-10-307(c) and 16-10-30A(c), each
Çity and county may retain a portion of the uniform court costs
and flling fees coffected and deposited into the city or county.
administration of justice fund.

_1_þ)+2+ On or before the first day of October of each
year, the Department of Finance and Administration shaÌ1 certify
in writing to each county and to each city which operates a
municipal. city, or pollce court the amount of money hrhich may be
retained during each month of the foLlowing calendar year by the
city or county.

¡ldm+n+sÈraÈ+en + i+e

share Hpên a f+nd+nq ef qËess +nadeqBâ€l¡.

SECTION -12. Arkansas Code 16-13-701 is amended to read as
follorÀ¡s:

16-13-7O1 . Scooe.

(a) The procedures established by this subchapter shall apply
to the assessment of all monetary fines/ however designated.
imposed by circuit courts ¡ an3:--+trèÈe--+i-¡r-i-s-i-oÊ municipal
courts, district courts. cit
criminal convictions, traffic
violations, and j uven.i le de1ì

i-e+s. and shall
be utilized to obtain prompt and full payment of all such fines.

(b) For purposes of this subchapter. the term "fine,' or "fines,'
means all mo
tÀthich include fines, court costs, restitution, probatlon fees/
and public service work supervisorv fees.

SECTION -13. Arkansas Code 16-13-704 is amended to read as
follov¿s:

L6-13-7O4. Installment payments.

(a) (1) If the court concludes that the defendant has Èhe ability
to pay the fine/ but that requiring the defendant to make
immediate payment in full would cause a severe and undue hardship
for the defendant and the defendant's dependents. the court may
authorize payment of the fine by means of installment payments in
accordance with thls subchapter.

7of10 ll/12/2008 I l: 14 AM
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(2) (A) When a court authorizes payment of a fine by means ofinstaltment payments, it shall i"'""å, -ritf-r.ut 
a separatedisctosure hearing, an order that thå fine-Àe paid in fu11 by adate certain and that in.default of p.yr."t-the defendant mustappear in court to explain the failuie to pay.

(B) rn fixing, the date of payment. the court shal1 issue anorder. which ürill compfet. puyÀ.nt of the fine as promptly aspossibfe without creatlng a severe and undue trarasfrlp fo; ah.defendant and the defendant,s dependents.

(b) (1) fn addition to the fine and any other assessmentsauthorized bv this subchapter an instatinårrf tu" or five dolrars(S5.00) per month shalt bè assessed o"-.u.il-p"r"on who isauthorized to pay pûy+ a fine on an instaifmårrt ¡asis. -
(2)One-haff (1/2) of the instaffnent fee coflected inçircuit caurt shajj be renitted nonthfv t, ffiD=?!1tt^?"t^.of Finance and eaniniiîrlllãn for deposit in theúuerct.jt tane Coltectaa.n Enhancement Fund. as established byS 76-13-712, and the other haff ot tne ¡nátalfnent fee shaff

ikansas Acts - Act 1809 of200l

court refated techno foqv

(B

http://ww\À/.loislaw.com/pns/docview.hþ ? Wer,-%2g%2g%3 CWO..

ited fund

ber:nitted nonthfy to the county treasurer to beited in a fund entitled the Court Aut Fund tobe used so)ely for

(3) (A) _One-haff (2) ?f.the instalfnent fee coffected innunicipaf court, dítr,
þ-e. {en!i t Led .nonthl v to Ehe p;p;rñ;;-of E in-'.-exce and

a"tionEnhun""^unt Fund u" ""tub
other h af the aTlmen

ren nonth,LV to the c to betreasù
urt Atl

refâted tec noToov.
beu

7 r dis cou rt
ty, the other

cou rx

h
th is sha7l

tied lel

ded the
remit

Mûnicipaf Court or Di;tr ict
ha

countv treasu 7n
used

"of"7, fot runi.iou ogv.
(c) Any defendant who has been authorized by the court to pay afine by installments shalI be considereã io n".ru iïrevocablyappointed the clerk of.the court as his aqånt upon r,Jhom allpapers affecting his riabitity may be ser-ied, and the crerk shal1forthúrith notify the defendanl tnåreof fy orOirrury mail at hislast known addres s .

(d) "Ability to pay" means that Èhe .resources of the defendant.including alI available inco¡ne u"a ,."ã"."u!, are sutficient topay the fine and provide the defendant ana nis O.pu.rO"ni" 
-ritfì-a

reasonable subsistence compatible with health and-decency.

SECTION -14. Arkansas Code L6_!-B-7O7 is amended to read asfol1or¡s:

of l0
11/12/2008 I l: 14 AM
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Department: General Government

Division: FayettevilleDistrictCourl

Program: DistrictJudge

Date Requested

3/3/2009

Budget Year

2009

Project or ltem Added/Increased:

$10,000 is requested ìn the Minor Equipment account.

Justificaúon of this lnc¡ease:

To purchase lap top computers, a printer, and DVD
player for use during court proceedings.

City of Fayetteville, Arkânsâs
Budget Adjustment Form

Incr€ase Budget

Account Number

Adjùstment Number

o¡ Item Deleted-/Reduced:

$10,000 is being used from the Court Software Escrow -

account.

Iustification of this Decrease:

Act 1809 of 2001, collection of 1/2 Automation fee to be
deposited in a fund to be used solely for distr¡ct court
related technology.

Account Name Amount

M¡nor Equipment 1010 0400 5210 10,000

P¡oject Number

09011 090100
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Miscellaneous Revenue 0001 49991010 10,000
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City of Fayettev¡lle Staff Rev¡ew Form

City Counc¡l Agenda ltems
and

Contracts, Leases or Agreements
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- C''ty Coun"¡t ¡n""ti"g Date
Ag€nda ltems Onty

Ray M Boudreaux Avlat¡on & Economic Development
Submitted By Div¡s¡on

General Govemment
Departmênt

Actlon Reoui¡êd:
approve

)rprise (DBE) Program Rev¡s¡on and Participation Goal in 2009 for Airport lmprovement Grant Project 3-05-OO2O-
7-2009.

Cost of this request Category / Project Budget Program Category,/ Project Name

Acc¡unt Number Funds Used to Date Program / Projecl. Category Name

Project Numbor

auagetea nem f]

Remain¡n9 Balance

Budg6t Adjustment Attached

,fu,

'h,l^
2- l7-o1

Date

f/tr/ tq
"--Æ-

Fund Name

147-00, rs0-01,81-03
Prev¡ous Ord¡nance or Resolulion # 97-04, 8745

Or¡ginal Contract Date:

Or¡g¡nal Contract Numb6r:

Recelved in City
Clerk's Off¡ce

Recelved in
Mayo¡'s Omce

Rev¡sed January 15, 2009
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City Council Meetíng February 17 ,2009

Staff Review Memorandum

TO:

THRU:

FROM:
DATE:
SUBJECT:

lin
Attachment:

Recommendation: Approve a Resolution and signature oftle Mayor required to approv.e the Fayetteville
Executive Airport Disadvantaged Business Enterprise @BE) Program revision and 2009 DBE
Participation Goal Update.

Backgroutrd: On October 14,2000, the Fayetteville Cþ Council approved the Fayetteville Executive
Airport's revised DisadVantaged Business Enterprise Program by resolution 147-00. The Airport's DBE
Program is federally mandated under 49 CFR Part 26 for all Deparhnent of Transportation (DOTÆAA)
grant recipients which anticipate receiving more than $250,000 in fe.deral funds in the fiscal year.

The DBE Program assures that Minority & Women-owned businesses, and other economically
disadvantaged small businesses have an equal opportuhity, or "level playing field," ín competing for
Airport þrocurement contacts.

Discussion: The FAA SW Region Civil Rights Ofücer has requested that we revise and update our
existing DBE program. The revision incorporates changes to some language in the Program narrative to
reflect the most cunent 49 CFR Pa¡t 26 language, biings current some of the details ofhow the City
administers its DBE Program, and adds supplementary documents and information in order provide a more
comprehensive dooument for potential DBE participants, stakeholder organizations and the general public.

Included with the Program revision is the 2009 DBE Goal update, (Attachment D). The regulation.requires
that we circulate the Program Policy Statement and Annual Goal Update throughout the organization. The
Policy Statement reflects our commitrnent to our DBE prograrn, outlines its objectives, and outlines
responsibilities for its implemenøtion. The Policy Statement (pg 2 ofthe document), should be signed by
the City's chief of[rcer and submitted to the FAA.

Budget Considerations: . No budget effect.

Lioneld Jordan, Mayor
Fayetteville City Council members
Ray M. Boudreaux, Director
Fayeftev¡lle Executive Airport Advisory Board
Staff Review Committee
James L. Nicholson, Financial Coordinator / DBE Liaison
January 22,2009
Disadvantaged Business Enterpr¡se (DBE) Program revisi

Revised DBE Program
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CITY OF FAYETTEVILLE
FAYETTEVILLE E)GCUTTVE AIRPORT
r/23/09

DBE Program Revision packet

NOTE TO REVIEWERS,

Please do not be daunted by the weight and heft of the document. Several of the
attachments comprise ofa large list of contractors or a copy of the federal regulations that
apply to this progam. They are included by request of our FAA Civil rights officer and
do not need to be reviewed except to be used as a reference to the regulation for example.

The first section of the document, ftompg2-L4, is important to review. This is the City's
"DBE Program" and includes all of the requirements and responsibilities which we are
obligated to follow as a recipient of Dept of Transportation @OT) grant funding for
airport improvement projects.

PURCHASING: Please pay close attention to the section titied "Good Faith Efforts
Procedures" beginning on pg 9. All DOT funded project bids will necessarily have to be
reviewed by the airport prior to any award. The determination ofa 'responsible' bidder, is
significant and is contingent on whether the bidde¡ includes the required DBE - related
documents, a¡d verification that any DBE subcontractors that the prime lists are certifred
DBE in Arkansas Unified DBE Program. Please call me with any questions you may
have about this.

The next section to review closely is 'Attachment D," the 2009 Participation Goal
Update. This section illustrates the goal calculation process and rationale.

Thanks for your time and assistance.
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RESOLUTION NO.

A RESOLUTION TO ACCEPT AND APPROVE THE UPDATED
FAYETTEVILLE EXECUTIVE AIRPORT DISADVANTAGED
BUSINESS ENTERPRISE (DBE) PROGRAM REVISION AND
PARTICIPATION GOAL FOR FY2OO9; AND AUTHORIZING THE
MAYOR TO SIGN TFIE REQUIRED OBJECTIVES/POLICY
STATEMENT.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLþ ARKANSAS:

Section 1. That the City Council of the City of Fayefteville, Arkansas
hereby accepts and approves the updated Fayetteville Execufive Afuport
Disadvantaged Business Enterprise (DBE) Program revision and participation
goalfotFY2009.

Section 2. That the City Council of the City of Fayetteville, Arkansas
hereby authorizes the Mayor to sign the required Objectives / PoIicy Statement.

PASSED and APPROVED this 17th dayof February,2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By'By'
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Dísadvantaged Business Enterpnise ProEram
40 CFR Part26

lssued October 17,2000
Revised October 7,2008

Executive Airport
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City of Fayetteville
DBE Program 49 CFR Part 26
Revised October 2008

Section 26.1, 26.23

POLICY STATEMENT

Objectives/Pol¡cy Statement

01t22t09

The City of Fayetteville, Fayetteville Executive Airport, has established a Disadvantaged Business
Enterprise (DBE) program in accordance with regulat¡ons of the U.S. Department of Transportation
(DOT), 49 CFR Part 26. The City of Fayetteville has rece¡ved Federal financial assistance from the
Department of Transportation, and as a condition of receiving this assistance, the C¡ty of Fayettev¡lle has
signed an assurance that itwill comply with 49 CFR Part 26.

It is the policy of the City of Fayetteville to ensure that DBES as defined in part 26, have an equal
opportunity to rece¡ve and particjpate in DoT-assisted contracts. lt is also our policy:

To ensure nondiscrimination in the award and administrat¡on of DOT- assisted contracts;
To create a level playing field on which DBES can compete fairly for DOT-assisted contracts;
To ensure that the DBE Program is narrowly tailored in accordance with appl¡cable law;
To ensure that only f¡rms that fully meet 49 CFR Part 26 el¡gibility standards are permitted to
participate as DBEs;
To help remove barriers to the participation of DBEs in DOT ass¡sted contracts;
To assist the development of firms that can compete successfully in the market place outside
the DBE Program.

The Airport Financial Coordinator has been delegated as the DBE Liaison Officer (DBELO). ln that
capacity, the DBELO is responsible for implementing all aspects of the DBE program. lmplementation of
the DBE program is accorded the same priority as compliance with all other legal obligations incurred by
the City of Fayetteville in ¡ts f¡nancial assistance agreements with the Department of Transportation.

The Fayetteville Executive Airport has disseminated th¡s policy statement to the City Administrat¡o;, City
Councjl and all of the components of our organization. We have distributed th¡s statement to DBE and
non-DBE communit¡es that perform work for us on DOT-assisted contracts

Sondra Smith, City CIerk Date

1.

2.
.).

4.

6.

http://www.accessfayettev¡lle.org/government/aviation/d¡sadvantage_bus¡ness_enterpr¡se/dbe.cfm Page 2 of 30
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City of Fayetteville
DBE Program 49 CFR Part 26
Revised October 2008

Section 26.1, 26.23

POLICY STATEMENT

Objectives/Pol¡cy Statement

01t22t09

The City of Fayetteville, Fayetteville Executive Airport, has established a D¡sadvantaged Business
Enterprise (DBE) program in accordance w¡th regulations ofthe U.S. Department of Transportation
(DOT), 49 CFR Part 26. The City of Fayettevilte has received Federal financial assistancefrom the
Department of Transportation, and as a cond¡t¡on of receiving this assistance, the City of Fayettev¡lle has
signed an assurance that itwill comply with 49 CFR part 26. 

.

It is the policy of the city of Fayetteville to ensure that DBES as defined in part 26, have an equal
opportunity to receive and part¡cipate ¡n DoT-assisted contracts. lt ís also our policy:

1 . To ensure nond¡scriminat¡on in the award and admin¡stration of DOT - assisted contracts;2. To create a level playing f¡eld on which DBEs can compete fairly for DgT-assisted contracts;3. To ensure that the DBE Program is naÍrowly tailored in accordance with applicable law;4. To ensure that only firms that fully meet 49 CFR Part 26 el¡gibility standards are permitted to
participate as DBEs;

5. To help remove barriers to the participation of DBES in DOT ass¡sted coniracts;
6. To assist the development of firms that can compete successfully in the market place outside

the DBE Program.

The Airport F¡nancial coordinator has been delegated as the DBE Liaison offÌcer (DBELo). ln that
cap?c ry, the DBELO is responsible for ¡mplementing all aspects of the DBE progràm. lmptementation of
the DBE program is accorded the same pr¡ority as compl¡ance w¡th all other legal obligations incurred by
the Cíty of Fayetteville in its financial assistance agreements with the Departmènt of Transportation,

The Fayetteville Executive A¡rport has disseminated this policy statement to the City Admin¡stratio;, City
Council and all of the components of our organizat¡on. We have distributed this statement to DBE and
non-DBE business communities that perform work for us on DOT-assisted contracts.

Sondra Smith, City Clerk Date

Date

http://www.accessfayettev¡lle.org/governmenuav¡ation/disadvantage_business_enterp¡¡se/dbe.cfm Page 2 of 30
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City of Fayetteville
DBE Program 49 CFR Part 26
Rev¡sed October 2008

01t22t09

SUBPART A - GENERAL REQUIREMENTS

Section 26.1 Object¡ves

The object¡ves are found in the policy statement on the first page of this program.

Section 26.3 Applicability

The City of Fayetteville is the recipient of federal airport funds authorized by 49 U.S.C. 47101, et seq

Section 26.5 Definitions

The City of Fayetteville will adopt the definitions contained in Section 26.5 for this program.

Section 26.7 Non-discrimination Requirements

The City of Fayetteville will never exclude any person from participation in, deny any person the
benefits of, or otherwise discrim¡nate against anyone in connection with the award and performance
of any contract covered by 49 CFR part 26 on the basis of race, color, sex, or national origin.

ln administer¡ng its DBE program, the City of Fayetteville will not, directly or through contractual or
other arrangements, use criter¡a or methods of admÌnistration that have the effect of defeating or
substantially impairing accomplìshment of the object¡ves of the DBE program with respect to
individuals of a part¡cular race, color, sex, or national origin.

Section 26.11 Record Keeping Requirements

We will report DBE participation to DOT as follows:

We w¡ll submit annually the Uniform Report of DBE Awards or Commitments and Payment Form, as
modif¡ed for use by FAA recipients. An example of the form used is ¡ncluded w¡th "Attachment H",
located at Appendix B of 49 CFR part 26, (p9 324).

B¡dders List: 26.1 '1(c)

The City of Fayetteville will create and maintain a bidders list, consisting of information about all DBE
and non-DBE f¡rms that bid or quote on DoT-assisted contracts. The purpose of this requirement is
to allow the bidder list approach for use in calculating overall goals. Thq bidder list shall include the
name, address, DBE / non-DBE status, age, and annual gross receipts of firms. A copy of the
B¡dders List Form is included as

We will collect this information in the following ways:

The list of all b¡dders for construct¡on will utilize US Census data and the State of Arkansas
Contractors Licensing Board list to determine the number of qualified, willing and able contractors.

Additionally, the City of Fayetteville compiles an e-mail bidder list through its web site:
httÞ://www.accessfavetteville.orq/oovernmenVourchasino/index.cfm. The website l¡st features
automatic notification to bidders of upcoming opportun¡ties to bid on City procurement contracts.

httpJ/www.accessfayettev¡lle.org/government/aviation/disadvantage_business_enterprise/dbe.cfn Page 3 of 27
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City of Fayettev¡lle
DBE Program 49 CFR Part 26
Rev¡sed October 2008

01122t09

The list of DBE bidders w¡ll util¡ze the Arkansas Unified Disadvantaged Business Enterprise Directory
The d¡rectory is continuously updated and published monthly bythe Arkansas Un¡fied Certification
Program.

Section 26.13 Federal Financial Assistance Agreement

City of Fayetteville has s¡gned the following assurances, applicable to all DOT-assisted contracts and
their admin¡stration:

Assurance: 26.13(a)

City of Fayetteville shall not discriminate on the basis of race, color, national orig¡n, or
sex ¡n the award and performance of any DOT assisted contract or in the
administration of its DBE Program or the requirements of 49 CFR part 26. The
recipient shall take all necessary and reasonable steps under 49 CFR part 26 to
ensure nondiscrimination in the award and administration of DOT assisted contracts.
The recipient's DBE Program, as required by 49 CFR part 26 and as approved by
DOT, is incorporated by reference in this agreement. lmplementation of this program
¡s a legal obligation and failure to carry out its terms shall be treated as a violation of
this agreement. Upon notification to the City of Fayetteville of its failure to carry out
its approved program, the Department may ¡mpose sanction as provided for under
part 26 and may, ¡n appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud C¡vil Remedies Act of 1986 (31 U.S.C. 3801
ef seg.).

This language will appear in financial assistance agreements with sub-contractors.

Contract Assurance: 26.1 3b

We will ensure that the following clause is placed in every DoT-assisted conkacl and subcontract:

The contractor, sub-recipient, or subcontractor shall not discr¡minate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry
out appl¡cäble requ¡rements of 49 CFR part 26 in the award and adm¡nistration of DOT
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of th¡s contract, which may result in the termination of this contract or such other
remedy as the recipient deems appropriate.

lNote: This language is used verbatim, as r'f ls stafed rn 26.13(b)l

SUBPART B - ADMINISTRATIVE REQUIREMENTS

Section 26.21 DBE Program Updates

Since the C¡ty of Fayetteville has received a grant of $250,000 or more for airport planning or
development, we will continue to carry out th¡s program until all funds from DOT financial ass¡stance
have been expended. We will provide to DOT updates representing sign¡ficant changes in the
program.

httpJ/www.accessfayetteville.org/governmenvaviation/d¡sadvantage_business_enterprise/dbe,cfm Page 4 of 27
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City of Fayetteville 01122109
DBE Program 49 CFR Part 26
Revised October 2008

Sect¡on 26.23 Pol¡cy Statement

The Policy Statement is elaborated on the first page of this program.

Sect¡on 26.25 DBE L¡aison Officer (DBELO)

We have designated the following individual as our DBE Liaison Officer:

James Nicholson, Airpoñ Financ¡al Coord¡nator, or áls successo/.s
4500 S. School Avenue Su¡te F
Fayetteville AR 72701
479-718-7642
479-718-7646 fax
j n i c h ol so n@9 i.faye.ttevi I I e. a r. u s

ln that capacity, the DBELO is responsible for implementing all aspects of the DBE program and
ensuring that the C¡ty of Fayetteville complies with all provisions of 49 CFR PÞrt 26. The DBELO has
dìrect, independent access to the l\4ayor of the City of Fayetteville concernind_ DBE program matters.
An organ¡zation chart d¡splaying the DBELO's position ¡n the organization is found in Attachment'A'
to this program.

The DBELO ¡s responsible for developing, implementing and monitoring the DBE program, in
coordination with other appropriate officials. The duties and responsibilities include the following:

1 . Gathers and reports statistical data and other ¡nformation as required by DOT.
2. Reviews third party contracts and purchase requisitions for compliance with this

program.
3. Works with all departments to set overall annual goals.
4. Ensures that bid notices and requests for proposals are available to DBES in a timely

manner.
5. ldent¡fies contracts and procurements so that DBE goals are included in solic¡tations

(both race-neutral methods and contract specific Aoals attainment and ¡dentifies ways to
improve progress.

6. Analyzes City of Fayetteville's progress toward âttainment and identifies ways to
¡mprove progress.

7. Participates in pre-bid meetings.
8. Advises the CEo\governing body on DBE matters and achievement.
9. Provides DBES with information and assistance in preparing bids, obtaining bond¡ng and

insurance.
10. Plans and participates in DBE training seminars.
'1 1. Acts as lia¡son to the Un¡form Certification Process in Arkansas. The Arkansas Unified

DBE Certification Program certifies DBE's according to the criter¡a set by DOT.
12. Provides outreach to DBES and community organ¡zations to advise them of

opportunities.
13. Maintains the City of Fayetteville's updated direclory on certified DBEs.

Sect¡on 26.27 DBE Financ¡al lnst¡tutions

It is the policy of the City of Fayetteville to investigate the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals in the
community, to make reasonable efforts to use these institutions, and to encourage prime contractors

http://www.accessfayettev¡lle.org/govemmenvav¡at¡on/d¡sadvantage_bus¡ness-enterpr¡se/dbe,cfrn Page 5 of 27
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City of Fayetteville 01122109
DBE Program 49 CFR Part 26
Revised October 2008

on DoT-assisted contract to make use of theÀe inst¡tutions. We have made the following efforts to
¡dentjfy and use such institutions:

Consult the updated listing from the U.S. Federal Reserve of all minor¡ty-owned financ¡al ìnstitutions
in the U.S., sorted by state.

To date we have ¡dentified the following such Arkansas institutions:

College Station Community Federal Cred¡t Union
Phillips County Self-help Credit Union

lnformat¡on on the ava¡labil¡ty of such institutions can be obtained from the DBE Liaison Officer.

Section 26.29 Prompt Payment Mechanisms

The City of Fayetteville w¡ll include the following clause in each DOT-assisted prime contract:

The prime contractor agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 30 days from the rece¡pt of each
payment the prime contractor receives from the City of Fayetteville. The prime contractor
agrees further to return retainage payment to each subcontractor no later than 30 days after
the subcontractor's work is satisfactorily completed. Any delay or postponement of payment
from the above referenced time frame may occur only for good cause following wr¡tten
approval of the City of Fayetteville. This clause appl¡es to both DBE and non-DBE
subcontractors.

Before any written approval for delay or postponement for payment is issued, both the prime
contractor and the subcontractor will be invited to discuss the d¡sputed ¡ssues. The A¡rport will fully
investigate our opt¡ons with the City of Fayettev¡l¡e's Legal Department and the Federal Aviation
Admjnistration in the most expeditious time possible before written approval for delay or
postponement of payment is given.

Sanctions for Noncompliance:

ln the event of the contractor's noncompliance with any terms of a DoT-assisted prime contract, the
City of Fayetteville shall ¡mpose such Contract sanctions as it or the Federal Aviation Administrat¡on
may determine to be appropriate, includ¡ng, but not limited to:

1. Withhold¡ng of payments to the Contractor under the Contract until the Contractor
complies, and/or;

2. Cancellation, termination, or suspension of the Contract in whole or in part.

Sect¡on 26.31 Directory

The City of Fayetteville maintains a directory identifying all firms eligible to partic¡pate as DBES. The
directory lists the firm's name, address, phone number, date of the most recent certification, and the
type of work the firm has been cert¡fied to perform as a DBE. The airport uses the Arkansas Unified
Disadvantaged Business Enterprise Directory, published by the Arkansas Unified DBE Certification
Program, as the a¡rport's DBE directory. The directory is available to contractors and the public on
request and a physical copy is malnta¡ned at the Fayetteville Executive Airport, Drake Field, located
at 4500 S. School Ave., Suite F, Fayettev¡lle, AR 72701 or by calling 479-718-7642. Copies may also

http://www.accessfayetteville.org/govemment/aviation/disadvantage_bus¡ness_enterprise/dbe.cfin Page 6 of 27
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C¡ty of Fayettev¡lle o1l22l09
DBE Program 49 CFR Part 26
Revised October 2008

be obtained by contacting the Arkansas Unif¡ed DBE Certification Program at 501-569-2259. An
example of the Directory may be found in Attachment "B" to this program document.

Sect¡on26.33 Overconcentration

City of Fayettev¡lle has not identified that overconcentration exists in the types of work that DBEs
perform.

Sect¡on 26.35 Bus¡ness Development Programs

City of Fayetteville has not establ¡shed a business development program.

Section 26.37 Mon¡toring and Enforcement Mechanisms

The City of Fayetteville will take the fol¡owing monitor¡ng and enforcement mechanisms to ensure
compliance with 49 CFR Part 26.

'1. Bring to the attention of the Department of Transportation any false, fraudulent, or d¡shonest
conduct in connection with the program, so that DOT can take the steps (e.9., referral to the
Department of Justice for criminal prosecution, referral to the DOT Inspector General, action
under suspension and debarment or Program Fraud and C¡vil Penalties rules) provided in
26.107.

2. Consider similar act¡on under our own legal authorities, includ¡ng responsibility
determinations in future contracts. Attachment "C" lists the regulation, provis¡ons, and
contract remedies available to us in the events of non-compliance with the DBE regulation by
a partic¡pant ¡n our procurement activities.

3. Provide a monitoring and enforcement mechanism to verify that work committed to DBES at
contract award is actually performed by the DBES. This will be accomplished by:

a. Verify with the DBE Contractor the dollar amount of the contract.
b. Ver¡fy with the DBE Contractor the work timeframe.
c. On-site observation ofwork in progress.
d. Verify with the DBE Contractor the final dollar amount of the contracted work and
t¡mel¡ness of the final payment.

SUBPART C - GOALS, GOOD FAITH EFFORTS. AND COUNTING

Section 26.43 Set-asides or Quotas

The C¡ty of Fayetteville does not use quotas in anyway in the administration of this DBE program.

Section 26.45 Overall Goals
A description ofthe methodology to calculate the overall goal and the goal caìculations can be found
in Attachment "D" to this program. This section of the program will be updated annually unless there
are no DoT-funded projects exceed¡nS $250,000 antic¡pated in the fiscal year. ln accordance wìth
Section 26.45(f) the City of Fayetteville will submit its overall goal to DOT on the date of submìssion
as determined by the FAA.

ln accordance w¡th 2ô.a5 (gX1), before establishing the overa¡l goal each year, C¡ty of Fayetteville w¡ll
consult with minor¡ty, women's and general contractor groups, commun¡ty organizations, and other
offic¡als or organizat¡ons in order to solicit input from these entities in the preparation of the annual
Overall Goal Update, and to obtain înformation concerning the ava¡lab¡lity of disadvantaged and non-

http://wwwaccessfayetteville.orglgovernmenuaviat¡on/disadvantage-business-enterprise/dbe.cfm Page 7 of 27
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City of Fayetteville 01t22t09
DBE Program 49 CFR Part 26
Revised October 2008

disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and the City of
Fayetteville's efforts to establish a level playing field for the participation of DBEs. A current list of
consulting organizations is ¡ncluded in "Attachment D."

Concurrently with this consultation, and on or about June 1, the City of Fayetteville will publish a
notice of the proposed overall goals, informing the publ¡c that the proposed goal and ¡ts rationale are
ava¡lable for inspection during normal business hours at the Fayettev¡¡le Executive Airport, Drake
Field, Airpoñ Admihistrat¡on Office, for a period of 30 days following the date of the notice, and
¡nforming the public that the City of Fayetteville and DOT will accept comments on the goals for 45
days from the date of the notice. This timing will ensure that the public participation process is
completed prior to August 1, the date of the DBE Goal update submission to the FAA.

The notice will be published in local, statewide, and minority-focus media, and disseminated by ma¡l
and/or electronic communication to those entities whose constituencies or members are likely to have
a stake or interest. The notice will include addresses to which comments may be sent and addresses
(including offices and websites) where the proposal may be reviewed.

The proposed overall goals document will be published to the Cìty of Fayetteville's website for
viewing or download. The website page will include or link to contact information and addresses to
which comments may be sent.

Our overall goal submission to DOT will ¡nclude a summary of information and comments received
during lhis public participation process and our responses.

We will begin using our overall goal on October 1 of each year, unless we have received other
instructìons from DOT. lf we establ¡sh a goal on a project basis, we will begin uslng our goal by the
time of the first solicitation for a DOT-assisted contract for the project.

Section 26.51(a-c) Breakout of Estimated Race-Neutral & Race-Conscious Part¡cipation

The breakout of estimated race-neutral and race-conscious participation can be found in Attachment
"E" to this program. This section of the program w¡ll be updated annually when the goal calculation is

updated.

Section 26.51(d-g) Contract Goals

The City of Fayetteville will use contract goals to meet any portion of the overall goal. C¡ty of
Fayetteville does not project being able to meet the overall goal using race-neutral means. Contract
goals are established so that, over the period to which the overall goal applies, they will cumulatively
result in meeting any portion of our overall goal that is not projected to be met through the use of
race-neutral means.

The City of Fayetteville will establish contract goals only on those DoT-assisted contracts that have
subcontracting possibilities. We need not establish a contract goal on every such contract, and the
size of contract goals will be adapted to the circumstances of each such contract (e.9., type and
locat¡on of work, availabil¡ty of DBES to perform the particular type of work.)

We w¡ll express our contract goals as a percentage of the federal share of a DOT-assisted contract.

http://www.accessfayetteville.org/governmenlaviat¡on/disadvantage-business_enterprise/dbe.cfin Page 8 of 27
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Sect¡on 26.53 Good Faith Efforts Procedures

Demonshation of qood faith efforts (26.53(a) & (c))

The obligation of ttìe bidder/offeror ìs to make good faith efforts. The b¡dder/offeror can demonstrate
that it has done so either by meeting the contract goal or documenting good faith efforts. Examples
of good fa¡th efforts are found in Appendix A to Part 26.

The following personnel are responsible for determ¡ning whether a bidder/offeror who has not met the
contract goal has documented sufficient good fa¡th efforts to be regarded as a responsible
þ id d erloffe ro r:

City of Fayettev¡lie Purchasing D¡vision, Purchasing Agent

The City of Fayetteville w¡ll ensure that all information is complete and accurate and adequately
documents the bidder/offer's good faith efforts before we commit to the performance of the contract
by the bidder/offeror.

lnformation to be submitted 126.53(b))

City of Fayetteville treats b¡dder/offers' compliance with good faith efforts requirements as a malter of
responsibility.

Each solicitation fù which a contract goal has been established w¡il require the bidders/offerors to
subm¡t the following information:

1 . The names and addresses of DBE fìrms that will participate in the contract;
2. A description of the work that each DBE w¡ll perform;
3. The dollar amount of the participation of each DBE firm participating;
4. Written and signed documentation of commitment to use a DBE subcontractor whose

participation it subm¡ts to meet a contract goal;
5. Written and signed conf¡rmation from the DBE that it is part¡cipating in the contract as

provided in the prime contractors commitment and
6. lf the contract goal is not met, evidence of good faith efforts.

Adm inislrative reconsideration (26.53(d))

Within f¡ve (5) days of being informed by City of Fayetteville that it is not responsible because it has
not documented sufficient good faith efforts, a bidder/offeror may request administrative
reconsideration. Bidder/offerors should make this request in writing to the following reconsideration
panel: The Airport Advisory Board, 4500 S School Avenue, Su¡te F, Fayetteville, AR 72701. The
Airport Advisory Board is made up of non-city employee, City of Fayetteville residents who volunteer
their time and expertise to the development of the Airport. A current list of Board members is included
with "Attachment 4." The reconsideration official(s) will not have played any role in the or¡ginal
determination that the bidder/offeror did not document sufficient good faith efforts.

As part of this reconsideration, the bidder/offeror will have the opportunity to provide written
documentation or argument concerning the issue of whether ìt met the goal or made adequate good
faith efforts to do so. The bidder/offeror will have the opportunity to meet in person with our

httpJ/www.accessfayettev¡lle.org/governmenUaviation/disadvantrage_business_enterpr¡se/dbe,cfm Page 9 of 27
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recons¡deration panel to d¡scuss the issue of whether it met the goal or made adequate good faith
efforts to do. The City of Fayettev¡lle will send the bidder/offeror a wr¡tten decision on
reconsideration, explaining the basis for fìnding that the bidder did or did not meet the goal or make
adequate good faith efforts to do so. The result of the reconsideration process cannot be
administratively appealed to the Department of Transportation.

Good Faith Efforts when a DBE is replaced on a contract (26.53(f))

City of Fayetteville requ¡res a contractor to make good faith efforts to replace a DBE that is terminated
or has otherw¡se failed to complete its work on a contract with another certif¡ed DBE, to the extent
needed to meet the contract goal. The City of Fayetteville requ¡res the prime contractor to notify the
DBE Liaison officer immediately of the DBE'S inability or unwillingness to perform and provide
reasonabìe documentation.

ln this situat¡on, the City of Fayetteville requires the prime contractor to obtaìn prior approval of the
substitule DBE and to provide copies of new or amended subcontracts, or documentation of good
faith efforts.

lf the contractor fails or refuses to comply in the time specified, the City's contracting officer will issue
an order stopping a¡l or part of paymenvwork until satisfactory action has been taken. If the
contractor still fails to comply, the contracting off¡cer may issue a terminat¡on for default proceeding.

The.requirements of 49 CFR Part 26, Regulat¡ons of the U.S. Department of Transportation,
apply to this Gontract. lt is the pol¡cy of the City of Fayetteville to practice nondiscrimination
based on race, color, sex, or national or¡gin in the award or performance of this contract. Al¡
firms qualifying under this solicitation are encouraged to submit bids/proposals. Award of this
contract will be conditioned upon satisfying the requirements ofthis bid spec¡fication. These
requirements apply to aìl bidders/offerors, including those who qualify as a DBE. A DBE
contract goal of _ percent has been established for this contract. The bidder/offeror shall
make good fa¡th efforts, as defined in Appendix A, 49 CFR Part 26 (Attachment "F"), to meet
the contract goal for DBE partic¡pation in the performance of this contract.

The bidder/offeror will be required to submit the follow¡ng information: (1) the names and
addresses of DBE firms that will part¡cipate in the contract; (2) a description of the work that
each DBE firm will peform; (3) the dollar amount of the part¡cipat¡on of each DBE firm
participating; (4) written documentation of the bidder/offeror's commitment to use a DBE
subcontractor whose partic¡pation it submits to meet the contract goal; (5) written
confirmatìon from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith
efforts.

tNote: Whén a cohtract goal is establ¡shed pursuant to the City of Fayettevitle's DBE program, the
sample bid specif¡cation can be used to notify bidders/offerors of the requirements to make good faith
effotTs. The forms found at Attachment "G' can be used to collect information necessary to detemine
whether the bidder/offeror has saf/sÍed ff¡ese requirements. The sample specification is intended fot
use in both non-construction and construction contracts for which a contract goal has been
established. Thus, it can be included in inv¡tat¡ons for bid for construction, in requests for proposals
for architectural/engineering and other professional sevices, and ¡n other covered solicitat¡on
documents. A bid specif¡cation is required only when a contract goal,s esfab/ished.l
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Section 26.55 Counting DBE Participation

The City of Fayetteville will count DBE part¡c¡pation toward overall and contract goals as provided in
49 CFR 26.55. We wi¡l not count the participation of a DBE subcontract toward a Contractor's final
compliance with it'S DBE obligations on a Contract until the amount being counted has actually been
pa¡d to the DBE.

SUBPART D - CERTIFICATION STANDARDS

Section 26.61 - 26.73 Certification Process

The City of Fayetteville uses the certification standards of Subpart D of Part 26, as employed by the
Arkansas Unified DBE Certification Program, to determine the eligibility of firms to participate as
DBES in DoT-assisted contracts. To be certified as a DBE, a firm must meet all cert¡fication eligibility
standards.

For information about the certification process or to apply for ceftification, firms should contact:
Un¡f¡ed DBE Certification Program; Natasha Halbert, DBE Program Specialist, 10324 lnterstate 30,
PO 8ox2261, Little Rock, 4R 72203-2261 , 501 -569-2259

The certìfication application forms and documentation requirements are found in Attachment "H" to
this program.

SUBPART E - GERTIFICATION PROCEDURES

Section 26.81 Un¡fied Cert¡fícation Programs

City of Fayetteville is a member of the Arkansas Unified DBE Certification Program administered by
the Arkansas State Highway and Transportation Department.

lnformat¡on concerning the Unified Certification program is available from AHTD, 10324 lnterstate 30,
PO gox2261, L¡ttle Rock, 4R 72203-2261 ,501-569-2259

Sect¡on 26.83 Procedures for Ce*ification Decisions

Re-certifications 26.83(a) & (c)

The Arkansas Unified DBE Certiflcation Program reviews the eligibility of firms that jt has certified or
reviewed prev¡ously and found eligible under part 26. The Arkansas Unified DBE Certification
Program's policy is to re-certify eligible firms every three years.

"No Chanqe" Affidavits and Notices of Chanqe (26.83(i))

The Arkansas Unified DBE Certifìcation Program requjres all DBES to report, in a signed affidavjt, any
change in its circumstances affecting its ability to meet size, disadvantaged status, ownership or
control criteria of 49 CFR Part 26, or of any material changes in the ¡nformation provided wìth their
application for certif¡cation.
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The Arkansas Unified DBE Certification Program also requires alì owners of all DBES they have
certified, to submit on the anniversary date of their certification, a "no change" affidavit meeting the
requirements of 26.83ú).

The Arkansas Unified DBE Certification Program uses a duplicate of the DBE
applicant's original Affidavit of Certification for the purposes of the "No-change
Affidavit" requirement. The DBE must submit a new Affidavit each year. A copy of the
Aff¡dav¡t used is contained ¡n Attachment "G".

The Arkansas Unified DBE Certification Program requires DBES to submit with this affidavit,
documentation of the firm's size and gross receipts.

The Arkansas Unified DBE Certification Program notifies all currently certified DBE f¡rms of these
obligat¡ons annua¡ly. This notification ¡nforms DBEs that to submit the "no change" affidavit, their
owners must swear or affirm that they meet all regulatory requirements of part 26, including personal
net worth. L¡kewise, if a firm's owner knows or should know that he or she, or the firm, fails to meet a
part 26 el¡gibility requirement (e.9. personal net worth), the obligation to submit a notice of change
applies.

Section 26.85 Denials of ln¡tial Requests for Gertif¡cation

lf the Arkansas Unified DBE Certification Program denies a f¡rm's application or decertifies it, the firm
may not reapply until twelve (12) months have passed.

Section 26.87 Removal of a DBE'S Eligibilîty

ln the event that the City of Fayetteville challenges a DBE's certification elig¡bility to the Arkansas
Unified DBE Certification Program, and ¡nitiates a request to de-certify a DBE, such a removal action
follows procedures consistent w¡th 26.87. The procedure, as carried out by the Arkansas Unified
DBE Certificat¡on Program, is set forth in detail in Attachment "H" to th¡s program.

Section 26.89 Certification Appeals

Any firm or compla¡nant may appeal the decision in a certification matter to DOT. Such appeals may
be sent to:

U.S. Department of Transportat¡on
Departmental Office of Civil Rights
External Civil Rights Programs Div¡sion (S-33)
1200 New Jersey Ave., S.E.
Washington, DC 20590
Phone: (202) 366-4754
TTY: (202) 366-9696
Fax: (202) 366-5575

The City of Fayetteville will promptly implement the DOT cehification appeal decisions affecting the
eligibility of DBES for our DOT-assisted contracting (e.9., certify a firm if DOT has determined that our
denial of its application was erroneous).

httpJ/www.accessfayettev¡lle,org/governmenvaviation/disadvantage-business-enterpr¡se/dbe.cfm Page 12 of 27
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SUBPART F - COMPLIANCE AND ENFORCEMENT

Section 26.109 lnformation, Conf¡dential¡ty, Cooperation

The City of Fayettev¡l¡e will safeguard from disclosure to third parties information that may reasonably
be regarded as confident¡al business ¡nformation, consistent with Federal, state, and local law. The
state of Arkansas has a comprehens¡ve Freedom of lnformation Act (FOIA) which exempts "Fliles
which, if disclosed, would give adva ntage to competitors or bidders." 25-19-105 (bxg)(a). Therefore,
ìnformation related to any business entity's, planning, site location, expansion, operations, or product
developmenvmarketing w¡ll not be released without prior permission. Otherwise, all other documents
related to offers, bids, and contracts are subject to the FOIA.

Notwithstand¡ng any contrary provisions of state or local law, the City of Fayettev¡lle w¡ll not release
personal f¡nancial information submitted in response to the personal net worth requìrement to a third
party (other than DOT) w¡thout the written consent of the subm¡tter.

Monitorinq Pavments to DBEs

The City of Fayetteville will require prime contractors to maintain records and documents of payments
to DBES for three years follow¡ng the performance of the contract. These records will be made
available for inspection upon request by any authorized representative of the City of Fayetteville or
DOT. This reporting requirement also extends to any certif¡ed DBE subcontractor.

The City of Fayetteville w¡ll perform interim audits of contract payments to DBES. The audit will
review payments to DBE subcontractors to ensure that the actual amount paid to DBE subcontractors
equals or exceeds the dollar amounts stated in the schedule of DBE partìcipation.

http://www.accessfayeftev¡lle.org/govemmenlaviatìon/disadvantage_business_enterprise/dbe.cfm Page 13 ol 27
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ATTACHMENTS

Attachment A

Attachment B
Attachment C
Attachment D

Attachment E
Attachment F
Attachment G
Attachment H

Attachment I

Organizational Chart
List of Airport Advisory Board members

DBE Directory (example)
Monitoring and Enforcement Mechanisms
Overall Goal Calculation

List of consulting organizations
Breakout of Estimated Race-Neutral & Race-Conscious Participat¡on
B¡dders List Form
Forms 1 & 2 for Demonslration of Good Faìth Efforts
Arkansas Unified DBE Certif¡cation Program

UCP Letter of Agreement
Certification Application Form
Procedures for Removal of DBE's Elig¡bility
Affidavit of Certification / Annual Affidavit

Regulations: 49 CFR paf 26
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Attachment A

Orqan¡zational ChaÌt
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List of Airport Advisory Board members by position

Bob Nickle, Chairman

Janice Stanesic, Vice Chair

David Hollman, Secretary

Otto Loewer, Member

Vaughn DeCoster, Member

Richard Greene, Member

Tim McCarley, Member

Attachment A (cont)

A. 7 
Fayetteville Executive Airport 
DBE Program Revision 
Page 21 of 22



City of Fayetteville
DBE Program 49 CFR Part 26
Revised October 2008

Attachment B

DBE Directorv lexample)
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Contracts, Leases or Agreements

10t21t2004

City Counc¡l Meeting Date
Agenda ltems Only

Plann¡nq Operations
Submitted By Div¡s¡on

Act¡on Requ¡red:

Departmênt

08-30B4: ( , 367): Subm¡tted by Pat McGowan for property located at the southeast corner of
Avenue and Ash Street. The property is zoned RSF-4, Res¡dential Single-Family,4 units per acre, and

ins approximately 0.94 acres, The request is to rezone the subject property to RMF-24, Residential Multi-
amily, 24 units per acre.

Cost of this requesl Category / Project Budget Program Category / Proiect Name

Account Number Funds Used to Date Program I Prc)ecl Category Name

Project Number

Budgeted ltem

Remaining Balance

Budget Adjustment Attached

Fund Name
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Date
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Date
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Date

Previous Ordinance or Resolution #

Or¡ginal Contract Date:

Or¡ginal Contract Number;

+.J o-. tè*.i.^
Finance and lnternal Serv¡ce D¡reclor

'-/e/rbÁ 4t) //// /o nb

Received ¡n City
Cferk's Office
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City Council Meeting of Octobet 2l, 2008
Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

Thru: Gary Dumas, Director of Operations

From: Jeremy C. Pate, Director of Current Planning

Dafe: September 29, 2008

Subject: Rezoning for Candlelight Place Apartments (RZN 08-3084)

RX,COMMENDATION

staff and the Planning commission recommend approval of rezoning a portion of the
subject property ftom RSF-4, Residential Single Farnil¡ 4 units/acre, to RMF-24,
Residential Multi-Family, 24 mits/aqe located at the comer of Gregg Avenue a¡d Ash
Street.

BACKGROIjND

The property, containing approximately 0.94 acres, is located at the corne¡ of Gregg
Avenue and Ash street, just north of the candlelight Place Apartments, and is currently
undeveloped. At this location, Gregg Avenue (Minor Arterial) runs parallel with and
adjacent to the east of the Frisco Railroad hack, an active rail line, as shown on the
attached aerial map. surrounding land uses are mixed on both sides of the Railroad. To
the east of Gregg Avenue and the Frisco Railroad track and the north of the site,
properties consist of single- and multi-family zoning dist¡icts and land uses. To the west,
properties consist of multi-family, heavy commercial, and light industrial zoning districts
and land uses.

The applicant proposes to rezone the property from RSF-4 to RMF-24 to develop the site
as a¡ extension of the existing candlelight Place Apartment development. should the
rezoning request be approved, the applicant would be required to submit a development
request subject to the zoning and development requirements ofthe unified Development
Code, including Urban Residential Design Standards and Tree Preservation.

DISCUSSION

This item was heard at the regular Planning comrnission meeting on september 22, 2008.
The Planning Commission voted 7-0-0 to forward this rezoning request to the City
Council with a recommendation for approval.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 08-3084, FOR
APPROXIMATELY 0.94 ACRES, LOCATED AT THE
SOUTHEAST CORNER OF GREGG AVENUE AND ASH
STREET FROM RSF.4, RESIDENTIAL SINGLE-FAMILY, 4
UNITS PER ACRE, TO RMF-24, RESIDENTIAL MULTI-
FAMILY, 24 UNITS PER ACRE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTE\,|ILE, ARKANSAS :

Section l: That the zone classification of the following described p¡opefiy is hereby
changed as follows:

From RSF-4, Residential Single-Family,4 units per acre,
to RMF-24, Residential Multì-Family, 24 units per acre,
as shown on Exhibits "4" and "8" attached hereto and
made a part hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section I above.

PASSED and APPROVED this day of ,2008.

APPROVED: ATTEST:

By:
DAN COODY, Mayor SONDRA E- SMITH, City Clerk/Treasurer

By
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EXHIBIT ''A''
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EXHIBIT "8"
RZN 08-3084

LOT FOUR (4) OF BLOCK TWELVE (12) OF vALLEy VrEW ACRES TO THE CrTy OF
FAYETTEVILLE, ARKANSAS.
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THE CITY OF FA\'ETTEVILLE. ARKANSAS

PLANNING DIVISION CORRESPONDENCE

PC Meeting of September 22,2008

125 W. Mountain St.
Fayettevjlle, AR 72701

T el eph ooe: (41 9) 57 5 -8267

TO.:

FROM
THRU:
DATE:

Fayetteville Planning Commission
Dara Sanders, Current Planner
Jeremy Pate, Director of Current Planning
S€pt€ffib€Ff+;4008 Updated September 23. 2008

RZN 08-3084: (CANDLELIGHT PLACE, 367): Submifted by PAT MCGOWAN for properly
IOCAtEd At thc SE CORNER OF GREGG AVENUE AND ASH STREET. ThC PTOPETIY iS ZONCd
RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximately 0.94 acres. The requesr is
to rezone the subject propedy to RMF-24, RESIDENTIAL MULTI-FAMILY, 24 LTNITS pER
ACRE.

BACKGROUND:

Planner: Dara Sanders

Property Description: 'lhe properry, containing approximately 0.94 acres, is located at the comer of
Gregg Avenue and Ash Street, just north ofthe Candlelight Place Apartments. The subject property
is currêntly undeveloped-

At this location, Gregg Avenue (Minor Arterial) runs parallel with and adjacent to the east of the
Frisco Railroad track, an active rail line, as shown on the attached aerial map. Surrounding land uses
are mixed on both sides ofthe Railroad. To the east ofGregg Avenue and the Frisco Railroad track
and the north ofthe site, properties consist ofsingle- and multi-family zoning districts and land uses.
To the west, properties consist of multi-family, healy commercial, and light in(lustrial zoning
districts and land uses-

Proposal: The applicant proÞoses to rezone the property from RSF-4 to RMF-24 to develop the site
as an extension of the existing candlelight Place Apafiment development, which was approved by
the Planning Commission in 1993 and constructed in 2003. Should the rezoning request be approved,
the applicant would be required to submit a development request subject to the zoning and
development requirements of the Unified Development Code.

Public Commen¡.' Staff has not received public comment.
K:\Repo.ts\20081PC Reports\ I 8-Septenbet 2 2\RZN 08 3084 (Candtetight) doc

LAND USE AND
Direction Land Use Zoning
North Heritage Townhouses RMF-24, Residential Multi-Familv. 24 un ts/acre
South Candlelisht Aoartments RMF-24, Residential Multi-Familv. 24 un ts/acre
East Sinsle familv houses RSF-4, Residential Sinele-Familv- 4 units/acre
\i/est Frisco Rai Iroad, Industrial I- l. Lisht Industrial
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Discussion: Stafffinds in favor ofthe zoning request, finding that the proposed zoning would be
compatible with adjacent zoning, existing and approved development, the future land use plan to
provide a range ofresidential buìlding types, and complies with many ofthe city's goals adopted by
the City Council with City Plan 2025. Staffalso finds that this undeveioped property, with frontage
on a Minor Arterial street canying high volume and relatively high speed traffic, is more appropriate
to be used for a multi-family use instead ofthe currently desigrated single-familyuse. The properties
directly to the norlh and south ofthe subject property are zoned RMF-24. Because ofthe property's
location adjacent to Gregg Avenue and the Railroad and its proximity to non-residential services,
stafffinds it appropriate to extend the RMF-24 zoning district along Gregg Avenue and encouraging
higher density development that could support a multi-modal transportation network.

Should the rezoning request be approved, the applicant will be required to submit a development
request for the subject property- At the time of development, staff will likely recommend that
additìonal curb cuts be prohibited to Gregg Avenue and that the subject property be accessed by the
existing driveway for the Candlelight Place Apartments. Because a majority of the site is covered
with tree canopy, staffwill require at the time ofdevelopment a detailed tree preservation plan listing
the species, priority, and condition ofall trees on the site and those to be preserved. A minimum of
20o% is required in the RMF-24 district.

Only one use request for this neighborhood has been reviewed recently by the Planning Commission.
In June of2006, the commission considered a conditional use permit (cuP 06-2091) for a property
locafed at22'7 W est Miller Street (designated as a Collector), one block north ofthe subject property
and one block east of Gregg Avenue, to allow for a two-family dwelling unit in the RSF-4 zoning
district. The Planning Division received one letter of objection from two citizens, not adjacent
property owners. Staff ¡ecommended approval of the request, finding that the two-family use
established an appropriate transition between the multifamily development and the Minor Arterial
(Gregg Avenue) to the west and the single-family neighborhood to the east. The request \¡/as
approved with conditions by a vote of5-4-0.

RECOMMENDATION:
Staff recommends forwarding the rezoning request to the City Council with a recommendation of
approval based on fìndings stated herein.

K)Reporß\2008\PC ReporLt\ I 8-Septembet 2 2\RZN 08- 3084 (Candtetigh, _doc
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INFRASTRUCTURE:
Streets: The site has access to Gregg Ave- and Ash St. Ash Street is a paved two lane city

street of sufficient width. Gregg Ave- is a fully improved four lane city street. Street
improvements will be evaluated with the proposed development.

Water:

Selver:

Public water is available to the property. There is an 8" main along Gregg Avenue
and Ash Street. Water may nèed to be extended through the property at the time of
development to provide domestic service and fire protection.

Sanitary sewer is available to the site. There is a 6" public main along Ash Street.
Sewer may need to be extended through the property at the time of development.
The capacity of the existing main will need to be evaluated at the tìme of
development.

Drainage: Standard improvements and requirements for drainage will be required for the
development. This property is not affected by the 10O-year floodplain.

Fire: This property will be covered by Engine 2 located at 708 N. Garland Avenue. It is 1-4
miles from the station with an anticipated response time of 3 minutes. The Fire
Department anticipates that there will be 4 (3 EMS-I Fire/other) calls for service, per
year, once this development is completed and maximum build out has occurred. The
Fayetteville Fire Department does not feel this development will affect our calls for
service or our response times.

Police: It is the opinion of the Fayetteville police Department that this RZN will not
substantially alte¡ the population density, and will not create an appreciable or
undesirable increase in the load on police services. This RZN will possibly create an
appreciable increase in traffic danger and congestion.

CITY PLAN 2025 FUTURE LAND USE PLAN: Ci4,, ptan 2025 Future Land (Jse plan
des¡gnaÍes this site as Ciry Neighborhood Areu Stafffnds that extending the RMF-24, Resìdential
Multi-Family, 24 units/acre zoníng tlîstrict along Gregg Avenue (Minor Arterial) ¡s ctppropriãte at
this location as several propertîes, including the existing multi-famíty development to the south,
currently exist along the east side of Gregg Avenue. I{ith the incorporation of standard City
ordinance requirements for multi-family developments including IJrban Residential Design
Standards, these usei would be compatible with the adjacent single family residences to the east of
the subject property and would setne as a tra.nsition between the single-family neighborhood to the
east and the Railroad and 4-lane streel lo the west_

FINDINGS OF THE STAFF

A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

K-\Reports\2008\PC Reporß\ I I Septenber 2 2\RZN 08- 3084 (Catld tetish t) doc
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Finding: The property is designated as City Neighborhood Area in the City Plan 2025
Future Land Use Plan, which encourages a denser and primarily residential
urban fabric with a rânge of residential building types, setbacks, and lorv-
intensity nonresidential uses. The proposed RMF-24 zoning is consistent with
the City's Cify Neighborhood Area land use designation to encourage a range of
residential building t¡upes. Furthermore, the multi-family development \ùould
serve as a transition and buffer between the single-family neighborhood to the
east and the Railroad,4-lane stree! and the light-industrial uses to the west.

Stafffinds the proposal to be consistent with several ofthe City Plan 2025 Goals
adopted by the City Council. With Goal l, the City of Fayetteville has
established infill as our highest priority. Stafffinds thatthe applicant's proposal
to develop the subject property as an expansion of the Candlelight place
Apârtments is an infill project, as the aerial map included in this staff report
indicates that development has occurred around the vacant property.

Staff finds that the proposal complies with Goal 2 to discourage sprawl with
compact and medium-density development that fronts onto a major
transportation corridor and utilizes existing city infrâstructure.

Staff finds that the proposal to increase the residential density along Gregg
Avenue is consistent with Goal 4 to develop a multi-modal transportation
network. Efficient transit depends upon nodes or concentrâtions of population
and employment thât can be served efficiently. Staff finds that the increase in
residentiâl densiQz that is âdjacent to an active Railroad and a Minor Arterial
and has access to nearby non-residential services and employment opportunities
is consistent with transit-oriented development.

Staff also finds that the proposal is consistent with Goal 6 to create attainable
housing. Should the City Council approve the request to rezone the property,
the applicant will be.required to submit a development request for approval, at
which time staff will review the proposal for compliance with the City's zoning
and development regulations, specifically the City's Urban Residential Design
Standards for multi-family developments.

Finally, staff finds that the proposal is consistent with land use and zoning
plans, The properties directly to the north and south ofthe subject property âre
zoned RMF-24. Because of the property's location adjacent to Gregg Avenue
and the Railroad and its proximity to non-residential services, staff finds it
appropriate to extend the RMF-24 zoníng district along Gregg Avenue and
encouraging higher density development that could support a multi-modal
lrânsportation network.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
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rezoning is proposed.

Finding: Staff finds the proposed zoning is justified and needed. As stated in Finding No.
l, the proposed use would selve as a buffer between the single-family
neighborhood to the east and the Railroad, 4-lane street, and the light-industrial
uses to the west. Staff also fìnds that this undeveloped property, with frontage
on a Minor Arterial street carrying high volume and relatively high speed
traffic, is more appropriate to be used for a multi-family use instead of the
currently designated single-familv use.

A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: It is expected that a rezoning from RSF-4 to RMF-24 rvould create an increase
in traffic compared with that allowed under the existing zoning. However, the
property is in direct proximity to a Minor Arterial (Gregg Avenue), which is
designed to accommodate a significant âmount of traffic. Staff finds that the
proposed zoning would not create or appreciably increase traffic danger and
congestion. However, staff will revierv access to the property with the
development of the site. Staff may not support an additional curb cut for the
expansion of the Candlelight Place Apartments and will likely recommend that
the development utilize the driveway from the existing complex onto Gregg
Avenue.

5. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

Finding: staff finds that the proposed zoning would not create undesirable impacts to
public services, or a density that is incompatible with the surrounding area,
based on a review of infrastructure, existing land uses, and the development
potential of the property.

Increased load on public services were taken into consideration and
recommendations from the Engineering, Fire, and police Departments âre
included in this report,

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) tkough (4) above, a determination as to whether the proposed
zoning is justifìed and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted under
its existing zoning classifi cations;
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Finding: Not applicable. Staff recommends in favor ofthe requested zoning,

. b. There are extenuating circumstances which justifu the rezoning even
though there are reasons under b (l) through (4) abovewhythe proposed
zoning is not desirable.

Finding: Not applicable. Staff recommends in favor of the requested zoning.
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View Íìom the nofh of the subject property

Multi-family development north of the subject property

Candlelight Place Apartments south of the subject property
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Candlelight Place, LLC
4901 St. Andrews Way, C-51

Fort Smith, AR 72903

August 5, 2008

City of Fayetteville, Arkansas
Plarning Division
125 W. Mountain
Fayetteville, AR 72701

RE: Rezoning Application

Dear City of Fayetteville, Arkansas, Planning Division:

Enclosed please find our Rezoning Application. The following is a reply to your
application checklist.

1. A check for S325.00 is enclosed.

2. 'fhe lsgal description of the land is Lot four (4) of block twelve (l 2) of Vattey
View Acres to the City of Fayetteville, Arkansas. See Real Estate Parcel
Information. A legal description will also be emailed to you.

3. Two sets of typed, mailing labels is enclosed.

4. A copy ofthe plat on record in the count¡r assessor,s office is enclosed.

5. The lollowing is a written description of requests.
a. The current owners of the property are George H. and Suzanne E. Niblock,

who have executed an offer and acceptance with Candlelight place, LLC.
b. The reason for a zoning change is a proposal to add 24 units to expand our

cunent project.
c. The existing project is a 56 unit apartment project situated on 3.75 ac¡es

with a current zoning of MF24. The subject property, which we are
seeking a zoning change, is .94 acres, which would be added to the
existing project making it a total of 4.69 acres. The density of combining
the 56 existing units with the 24 proposed units will result in 17 units per
acre, which is significantly lowe¡ than 24. This site is bordered to the
North by an existing apartnent project on the north side of Ash. Duplexes
on the east, Candlelight Apartments on the South and industrial railroad
tracks to the West across Gregg Avenue. With reference to trafhc, there
will be no additional ingress or regress needed to serwe the property. The
grand exit will be served by the existing wide lanes serving Candlelight
Place Apartments. The appearance will be garden style similar to
Candlelight Place. No additional signage will be required.

d. The existing water, which is a 6-inch line with fire hydrant on interior of
Candlelight Place, will be extended to serve the new buildings. No new
water taps will be required. Sewer and drainage will be corurected to
existing lines, which were installed by Candlelight place, LLC.
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6. The following is a wdtten statement for specif,rc findings for planning
Commission.

a. The land use is compatible due to the fact that there are existing apartments
to the North and South with industrial across Gregg. The direction back to
the West has a series ofduplexes, which due to orderly planning there is a
good transition made to residential areas.

b. The proposed zoning will permit a small addition of 24 units that are one
bedroom, which of course would not require much more parking for 24
additional apartments.

c. The proposed zoning would require additional parkin g for 24 apartmenfs,
but it is not seen as a problem for adequate flow oftraffic or towards
additionai congestion.

d. No adverse affects are anticipated for public service, such as schools and
the existing water and sewer facilities, which were installed by Candlelight
Place, LLC and are already on site. These are considered to be adequate to
service the proposed addition.

e. A change in land use on Gregg Avenue over the years lends itself fo¡
development other than single-family houses.

Please let us know ifyou need any other information and your consideration in this
matter is appreciated.

mk-8-*
Candleiight Place, LLC, Managing Member

Enclosures
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View from the north of the subject property

Multi-family development north of the subject property

Candlelight Place Apartments south of the subject property
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Engineering Division Comments

RZN 08-3084: (CANDLELIGHT PLACE,3ó7): Submitted by pAT MCGOWAN for propérty
located at the sE coRNER oF GREGG AVENUE AND ASH srREET. The properry is zoned
RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximatel;y 0.94 acres. The
request is to rezone the subject property to RMF-24, RESIDENTIAL MULTI-FAMILY, 24
TINITS PER ACRE. Planner: Dara Sanders

Public water is available to the p¡operty. There is an 8" main along Gregg Avenue and Ash
Street. Water may need to be extended tlrough the property at the time of development to
provide domestic service and fre protection.

sanit¿¡y sewer is available to the site. There is a 6" public main along Ash street. sewer may
need to be extended through the property at the time of development. The capacity ofthe
existing main will need to be evaluated at the time of development.

The site has access to Gregg Ave. and Ash st. Ash street is an paved two lane city street of
suffrcient width. Gregg Ave. is a firlly improved four lane city street. Street improvements will
be evaluated with the proposed development.

standard improvements and requirements for drainage will be required for the development.
This property is not afÊected by the 100-year floodplain.
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Department
303 W. Center St Fayetteville AR. 72701

METUXO

To:

From: Capta¡n Mark Stevens
Date: September51 2OOB

Subjecû September 5,2OO8 Zoning Review

rcview a zoning and
res¡dential space.

This property is covered
It is 2.2 miles from
This

Dara Sanders, Andrew Garner, Jeremy pate, and Jesse
Fulcher

08-3{t7I: Plañned Zon¡ng D¡str¡ct (BRIDGEDA|"E Submitted by
E ROAD AND& ASSOC for property þcated at THE SE CORNER

DRIVE. The proærty ¡s zoned RSF4, FAMILY - 4 UNÍTS/ACRE AND R-
and conta¡ns 15.95 acres. The request is to

13 residential unils and 12500 sq. ft. of non-

Itfer 3 k
with an

S. Happy Hollow Rd.
tirne of 5 minuts,

have a call for servÍce impact (13 EMS/ 7 other) per year once
out has ocrun€d. Construction typ¡calty months on th¡s tyæ of

before max¡mum build out occurs.
hydrant flow is 1560 gallons per minute ¡n this ârea.

RZN 08-3084.: (CAI{DI"ELIGHT PLACE, 367): Submifted by pAT MCGOWAN for property
located at üìe sE coR¡r¡rn or cnrcc everuur ¡¡vo asn srnrÊr. me property b áned R5F4,
SiNGLE FAMILY - 4 UNm/ACRE and contains approdnEtety 0.94 acri The request is to
rezone the subject property to RMF-24, RfSIDnnrAL ¡,lUt_Î+nm[y Z+ U¡frfs pER ACRE.

Th'rs prcperty is covercd by Eng¡ne 2 tocated at 708 N. Gerland Ave.
It is 1.4 miles from tåe station wit¡ än antÍcipated rsponse t¡rne of 3 minütes
This darelopment w¡ll have a cafl for seMce ¡mpact of 4 calls (3 EMs/ I other) once the project ¡s
completed
There is no measured hydrant f¡oì,\r in this area
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Date 8/28/08

Jeremy Pate
Zoning and Development Director
City of Fayetteville
113 W. Mountain
Fayetteville, Arkatsas 7 27 0 I

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
RZN 08-3084: (Candlelight Place, 367): Submitted by Pat McGowan for property located
at the sE comer of Gregg Avenue and Ash street would substantially alter the population
density and thereby undesirably increase the load on public services a¡d cteate an
appreciable increase in t¡affic danger and congestion. The property contains
approximately 0 .94 aqes.

It is the opinion of the Fayetteville Police Department that this RZN will not substantially
alter the population density, and will not create an appreciable or undesirable increase in
the load on police services. This RZN will possibly create an appreciable increase in
traffic danger and congestion.

Sincerel¡

Captain William Brown
Fayetteville Police Department
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From: Jeremy Pate
To: Sanders, Dara; Wood, Amber
Date: 11/3/2008 9:19 AM
Subjectr Re: Fwd: Candlelight Place

Thank, I'll let the Counc¡l know at the meet¡ng on Thursday.

-Jeremy

>>> Dara Sanders 11/3/2008 9;14 AM >>>

Request to table indef¡nitely: RZN 08-3084

Dara Sanders
Planning D¡v¡s¡on

City of Fayetteville

>>> <Vlmcdaniel03@aol.com> 11/3/2008 9:11 Atv >>>
Dara;

P¡ease table our re-zoning meeting indefinitely.

Thanks,

. Pat Mccowan
*****x*x***x**Plan your next getaway with AOL Travel. Check out Today's Hot
5 Travel Dealsl

B Ç '* (d^auivr6* þ/a,-e-
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Amber Wood - RZN 08-3084 Candlelight Place

From: Amber Wood

To: Pate, Jeremy

Date: 72l77l2oog 10:56 AM

Subject: RZN 08-3084 Candlelight Place

Attachments: 0576_001.pdf

Jeremy,

FYI
I just spoke to Pat Mccowan and he stated he would l¡ke to have the attached ¡tem brought forward again at
the March 3, 2009 City Council Meeting. He originally requested that th¡s item be tabled indefinitely at the
November 6, 2008 City Council Meeting. I have placed it on the March 3, 2009 Agenda under Unfinished
Business. Is there anything else that I need to do? Just let me know.

Amber Wood, CMC
Deputy City Clerk

City of Fayetteville
City Clerk Division
Phone: (479) 575-8323

awood@ci.fayettevil le.ar. us

file://C:\Documents and Settings\awood\Local Settings\Temp\XPgrpwise\4948D4D6F4Y... 2/18/2009
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JORGENSEN & ASSOCIATES
CIVIL ENGINEERS SURVEYORS

124I 'EST SUNBRIDGE, SUTTE 5 FAYETTEVILLE, ARKANSAS 72703 (479) 442-9127 FAX (+29) 582.4307

DA\'ID L. JORGENSEN, P.8., P.L.S.

Iuly l7,2008

City of Fayetteville - City Council
113 W. Mountain Street
Fayetteville, AR 72701

RE: AMBERWOODPLACEPZD

Dear Cowrcil Members,

RECEIVED
JUL I 7 2008

CITY OF FAYETTEVILLE
CITY CLERKS OFFICE

On behalf of our client, JRIBCS, LLC, we would like to appeal the July 14,2008
Pla:rning Commission decision to deny R-PZD 08-2965. We me requesting that this item
be put on the August 5, 2008 City Council Agenda.

Amberwood Place is being presented as a land use and zoning conceptual PZD. This project is
located just south ofDot Tipton Road, east of Double Springs and west of54'' Sheet. This
property was annexed into the cþ of Fayetteville last year, by the developer, with the
encouragement of some the ward alderman who also had concems and showed strong interest in
the need for affordable housing in this area. This project has three planning areas as follows;

Planning Area #l: Single family, 102 mits, 19.87 acres, 5.13 units/acre,
Planning Area #2: Single family,4l units, 9.12 acres, 4.50 units/ acre
Planning Area #3: Single family, 39 units, 10.99 acres, 3.55 r¡nits/ acre

Total single family : I82 units on 39.98 acres; 4.55 units/acre

The current zoning is R-A and the sunounding zoning is RSF-I and RSF-2 to the south with
RSF-4 and RMF-6 due north..

This project was presented at the July 14,2008 Planning Commission meeting and denied
with only one vote for it. It seemed the Planning Commission in general liked the project
Iayout and idea but were a little uneasy about the density and timing of the project. The
general comments from the *mounding property owners that spoke at the meeting were
about the side setbacks in planning area 3, which was simply a misprint in the PZD
booklet, and the size of some ofthe homes in plaruring area 3. The developers are more
than willing to work with the property owners on these issues and plan to be in contact
with them before the August 5ü meeting. The planning staff recommended denial of this
project sighting that it doesn't meet all the goals of the City 2025 Plan. We however, feel
that it does meet many of the goals and could be a very desirable and valuable project for
this area now and in the future. We would like to stress that the developers build out date

for this project could be up to 8 years with the fnst Planning Area being completed in the - / s\
next 2-3 vears' rhe driving force behind this projççr 
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witlout losing focus on the Cily 2025 Plan and creating an isolated pocket of smaller
homes.

Please contact us ifyou have any questions o¡ would like more information regarding this
project.

Sincerely,

Developer/Owner

dtl .,o*o rur u orro.ro.u,
ñllW cÃT-ENGtr\ERs suR\EYoRs
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City Council Meeting of August 5, 2008
Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

Thru: Gary Dumas, Director of Operations

From: Jeremy C. Pate, Director of Cunent PlannngJ?

Date: July I ó, 2008

Subiect: Residential Plarned Zoning District for Amberwood Place (R-PZD 08-2965)

RECOMMENDATION

Planning Staff and Plarming Commìssion reconmend denial of an ordinance creating a

Residential Planned Zoning District (R-PZD) for Ambelwood Place, based on the findings
that the prcposed zoning is not consistent \Mith the land use plaruring objectives, principìes,
and poìicies established by the City Council with the adoption of City Plan 2025 to make

infill and revitalization our highest priority, and to discourage suburban sprawl; and finding
that the proposed zoning is not compatible with surrounding existing agricultural and rural
lesìdential land uses and zoning.

BACKGROUND

The subject property, zoned R-4, Residential Agricultural, is located south and east of
Double Springs Road on the south side ofDot Tipton Road. If City Council overlurns the

Planning Commission decision to deny, this action will establish a unique zoning district for
a single-use project on approximately 39.98 acres. The proposal consists of 182 single family
dwelling units and an ovelall density of 4.55 unìts/acre. The properly is undeveloped

agricultural pastule land, surounded by rulal residential and agricultural land uses. Dot
Tipton Road, curently a paúially paved/gravel road, provides access to the residences in this
area, from Double Springs Road to 54'h Avenue. Some infrastructure for the now-abandoned

Windsor/Dunnerstock subdivision adjacent to the south has been installed, although this
development has been abandoned for some time and the application is considered voided.

Rezoning applications for this adjacent site to RSF-4 have been previously denied by the

Planning Commission.

DISCUSSION

The Planning Commission voted 6-l-0 (Commissioner Kennedy voting 'No') to deny this
request on July 14,2008. The Planning Commission stated agreement with staff findings that

the project does not comply with main goals and policies of City Plan 2025 to discourage

suburban splawl, and that the relatively high density proposed is not compatible with
surrounding rural residential and agricultural land uses.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIALPLANNED
ZONING DISTRICT TITLED R-PZD 08-2965, AMBERV/OOD
PLACE, LOCATED SOUTH AND EAST OF DOUBLE SPRINGS
AND DOT TIPTON ROAD; CONTAINING APPROXIMATELY
39.98 ACRES; AMENDING THE OFFICIAL ZONING MAP OF
THE CITY OF FAYETTEVILLE; AND ADOPTING THE
ASSOCIATED MASTER DEVELOPMENT PLAN

BE IT ORDAINED BYTHE CITY COUNCIL OFTIIE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1: That the zone classifìcation of the following described property is hereby
changed as follows:

From R-4, Residential Agricultural to R-PZD 08-2965 as

shown in Exhibit "A" and depicted in Exhibit "8" attached
hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved master
development plan, development standards, statement ofcommitments and the conditions ofapproval
as submitted, determined appropriate and approved by the City Council; further, that the conditions
of approval shall be filed and available for viewing in the office ofthe City Clerk/Treasurer ofthe
City of Fayetteville.

Section 3: That this ordinance shall take effect and be in full force at such time as all of
the requirements of the master development plan have been met.

Section 4: That the official zoning map ofthe City ofFayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section I above.

PASSED and APPROVED this day of , 2008.

APPROVED: ATTEST:

By:
DAN COODY, Mayor

By:
SONDRA SMITH, City Clerk/Trcasurer
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EXHIBIT "8"
R-PZD 08-2965

PART OF THE SE1/4 OF THE NE1/4 OF SECTION 15 AND PART OF THE SW1/4 OF THE
NWl/4 OF SECTION 14 ALL IN TI6N, R3lW IN WASHINGTON COUNTY, ARKANSAS
AND BEING DESCRIBED AS FOLLOWS: BEGINNING AT THE SE CORNER OF SAID
SEI/4, NE1/4 THENCE 589"46'03'W 825.57 FEET, THENCE NOO"OI'18'W 788.63 FEET,
THENCE S89'52'44'V/ 448.54 FEET, THENCE NOO'29'58'E I59,8ó FEET, THENCE
N88'55'29"E 947.20 FEE'|, THENCE 500'02'16'E 401.26 FEET, THENCE N89"57'44"E
328.25 FEET, THENCE NOO"I5'06'E 30.31 FEET, THENCE N89"56'37'E 196.61 FEET
THENCE NOi'15'52"W 496.68 FEET, THENCE N87"12'01"E 84,38 FEET, THENCE
N89"42'27',8 514.78 FEET, THENCE S00"07'57"W 502.35 FEET, THENCENS9'53'47'E
537.01 FEET, THENCE S00"11'49'W 536.03 FEET, THENCE 589'54'10"W 1320.92FF.ET,
THENCE 500"28'05"W 55.08 FEET TO THE P.O.B.; CONTAINING 39.98 ACRES MORE
OR LESS SUBJECT TO EASEMENTS AND RIGHT OF WAY OF RECORD,
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1.

J.

CONDITIONS OF APPROVAL:
R-PZD 08-2965

Page I of4

Conditions of Approval for R-PZD 08-2965 (Amberwood Place)

The applicant shall be responsible for the following street improvements. Street
improvements at the time of development shall include those determined necessary by the
Plarming Commission, based upon the development proposed. Staffwill recorìrnend street
improvements warranted with development of the subject property. Based on an initìal
review of the conceptual development plan, staffwill likely recommend, qt a minimum, the

foll ow ing s tr e e t impr ovements :
a. Pavement, curb ønd gutter, storm drainage, and sidewalks to be construcled along

the projectfrontage for Double Springs Road and Dot Tipton Road including the gap
of project frontage in the middle of the project along Dot Tipton Road.

b. Off-site street improvements will be required along Dot Tipton Road to pave the
roadway lo a minimum of20' wide pavement plus the appropriate shoulders from the
project boundary east approximately 0.34 mile to 54th Street.

Determination ofadequate connectivity. Three points ofaccess are provided to the north on
Dot Tipton Road. Street stub-outs are provided in the southwest comer, the south-central,
and the eastem borders of the site. No street connection is crmently being provided to the
existing rural residential land uses to the west that border Double Springs Road. The project
proposes intemal pedestrian comectivity in aþproximately 3.5 acres ofdedicated greenspace
with several pedestrian trails to be constructed by the developer. This project also proposes a
north-south greenbelt from the northem property line connecting south across the two maj or
intemal east-west streets and roundabouts, but ends one lot south of the southem property
line.

a. To improve pedeslrian connectìyìty and províde a more meaningt'ul linkage of
greenspace, staff recommends that the greenbelt be extended all the way to the
southern property line to provide the opportunity for the greenbelt to be connecTed to
rhe south.

b. Staffrecommends an additional street stub-out be provided to the wesf in the vicinity
of lots l2/13, to break up the approximately 1,000-foot block length between the
north and south property lines on the westernmost street and another in the vicinity
oflots 78/79 to provide a neighborhood connection to the tract or Dot Tipton Road
surrounded on three sides by the proposed development.

This project is required to go through preliminary plat review and approval pdor to
construction.

The applicant shall dedicate right-of-way a minimum of 42.5' from centerline right-of-way
along the project's Double Springs Road frontage and 25' from centerline along the project's
Dot Tipton Road frontage. Dedication of 50' right-of-way width for interior streets and stub-
outs.

The project is subject to the project phasing noted below. Final plat approval is required to
be obtained for the va¡ious Planning Areas in this project within the specified timeframe.
Extensions may be permitted, pursuant to City ordinance.
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CONDITIONS OF APPROVAL:
R-PZD 08-2965

Page 2 of 4

Project Phasing
Place R-PZD

1 year and construction shall
be completed w¡th a final plat recorded w¡th¡n 3 years of permit issuance, in accordance with City
ordinance.

6. No portion of aay structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utilþ easements.

7. Buildings shall be constructed to be consistent with the elevations and concepts depicted in
the building elevations in the booklet as specihed. Building elevations will be reviewed at
the time of building permit

8. The project will be required to go through the Parks and Recreation Advisory Board prior to
prelimínary plat submittal.

11. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code for shgle family subdivisions.

12. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning oftle property.
Conditions of approval as noted herein and other requirements placed upon the proj ect with
review of the Master Development Plan - Plar¡:red Zoning District by the City Council shall
also be binding.

1 3 . This development shall be required to comply with the Tree Preservation requirements as set
forth in the Unified Development Code at the time of development, with a percent minimum
canopy of 25Vo.

14. Street trees shall be provided along public streets pursuant to city codes at the time of
development.

1 5 . As indicated in the PZD plats and booklets all lot owners will be required to plaat two ftees
on their lot along the perimeter of the property.

16. The pedestrian trails and dedicated greenspace indicated in the PZD plats and booklets shall
be constructed a¡d landscaped by the developer and inspected prior to Final Plat approval for
the lots sur¡ounding the greenspace.

17. A landscape plan showing street tree plantings (including plaatings in the traffrc circles), the
proposed perimeter plantings, landscaped greenspace and pedestrian trails will be required at
the time of preliminary plat.
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CONDITIONS OF APPROVAL:
R-PZD 08-2965

Page 3 of4

18. Plat/booklet revisions:

a. Pg. 9. Remove reference to Lot 16 from (D).
b. Pg. 9. Section D and E. Reduce to 7,000 sq. ft.
c- Planning Areas 1-3. Staff recommends consistent maximum building teaof3}Yoîor

all planning areas.
d. P9.21.Item 17. PA#2. Change '100 SF'to'1,700 SF'

19. A full Tree Preservation Plan will be required when the development comes tfuough the
planning process. This should include but will not be limited to:

¡ A full nee inventory ofall significant trees;
. Canopy calculations including existing ca¡opy, preservod canopy and removed

canopy;
¡ A site analysis report; and
. A survey of the location of significant trees and those directly affecled by the

development.

20. The site has little existing tree canopy. The development should be designed to work around
as many existing trees as possible, particularly hees that are not located in existing or
proposed utility easements. Mitigation will not likely be supported by staff without detailed
supportive information such as an arborist report.

21. Significant trees and canopy found within floodway are a high priority for preservation.
Groupings of quality trees are also a high priority for preservation.

22. Landscape Regulations as defined in Chapter I77 will be required with development plan
approval. Thìs shall include but not be limited to sfteet trees, detention facility plaatings,
adequate greenspace, etc.

Standard Conditions of Approval:

' 23. Plat Review and Subdivision comments (to include written staff comments provided to the
applicant or his representative, and all comments from utility representatives - AR Westem
Gas, SWBT, Oza¡ks, SWEPCO, Cox Communications).

24. Staffapproval offinal detailed plans, specifications and calculations (where applicable) for
grading, drainage, water, se\¡r'er, fire protection, streets þublic and private), sidewalks,
parking lot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City's current requirements.

25. All overhead electric lines 12kv and under shall be relocated rurderground. A1l proposed
utilities shall be located underground.

26. Street lights shall be installed adjacent to all public and private streets (not alleys), with a
separation ofno greater than 300 feet.
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CONDITIONS OF APPROVAL:
R-PZD 08-2965

Page 4 of 4

27. Impact fees for fire, police, water, and sewer shal1 be paid in accordance with City ordinance.

28. Prior to tlle issuance of a building permit the following is required:
a. Grading and drainage permits
b. An on-site inspection by the Landscape Administrator ofall tree protection

measures prior to any land disturbance.
c. Sepmate easement plat for this project that shall include the tree presewation

atea.
d. Project Disk with all final revisions
e. Completion of all required improvements or the placement of a surety with

the City (letter of credit, bond, escrow) as required by Section 158.01
"Guarantees fur Lieu oflnstalled Improvements" to guarantee all incomplete
improvements. Further, all improvements necessary to sewe the site and
protect public safety must be completed, not just guaranteed, prior to the
issuance ofa Certificate of Occupancy.
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THE CITY OF FAYETTEVILLE, ARKANSAS

PLANNING DIVISION CORRESPONDENCE

Planning Commission Meeting
July 14, 2008

125 W. Mountain SL
Fayetteville, AR 7270 I

T elepho¡ei (47 9) 57 5-826'1

TO: Fayetteville Planning Commission
FROM: Andrew Gamer, Senior Planner

Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current PlanningDATE: Wl,2eesupdated&bJ62@ë

R-PZD 08-2965: (AMBERWOOD PLACE, 474t475)z Submitted by DAVE JORGENSEN for
property located S & E OF DOUBLE SPRINGS RD. AND DOT TIPTON RD. The properry is
zoned R-4, RESIDENTIAL-AGRICULTURAL and contains approximately 39.98 acres. The
request is fot Zontng and Land Use approval fo¡ a Residential Plar¡¡red Zoning District with 182
single-family dwelling units.

F indings:

Planner: Andrew Garner

Property: The subject property contains 39.98 acres, located southeast of the intersection of
Double springs/Dot Tipton Roads. The property is undeveloped agricultural pasture land,
surrounded by rural residential and agricultural land uses. Dot Tipton Road, currently a partialty
paved/gravel road, provides access to the residences in this area, from Double Springs Road to
54"' Avenue. Some infrastructure for the now-abandoned Windsor/Dunnerstock subdivision
adjacent to the south has been installed, although this development has been abandoned for some
time and the application is considered voided. Rezoning applications for this adjacent site to
RSF-4 have been previously denied by the Planning commission. The immediately adjacent
surrounding land use and zoning are listed in Table I .

Proposal: The request is for rezoning and land use approvai only for a Master Development
Plan of a Residential Planned Zoning District with 182 detached single family dwellings in three
planning areas. Planning Area 1 is on the east side of the property and has 102 lots that are
approximately 45' x 100' with a density of 5.13 units/acre. Planning Area 2 is in the middle of
the property and has 41 lots that are approximately 60' x 100' with a density of 4.50 units/ac¡e.

K: lRepottsl2q1SlPc Repo sll 3-July l 4\R-PZD 08-2965 (Anberuood ptace).doc
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Planning Area 3 is on the west side of the property and will have 39 lots that are approximately
70' wide with a density of 3.55 units/acre. The development proposes 3.5 acres of public
pedestrian trails and greenspace throughout the deveiopment to be built by the developer. The
overall proposed density for the project is 4.55 units/acre.

ß ¡l¡.e PZD is approved as proposed the project would be required to go through
subdivision/preliminary plat approval prior to development.

Access: Th¡ee access points to the site are provided from Dot Tipton Road to the north. Two
street stub-outs are provided to the south and a street stub-out is also provided to the east.
Vehicular access to the 182 single family residences is provided as follows:

. 84 lots - front loaded individual curb cuts

. 54 lots - front loaded shared dríveways

. 44 lots - rear loaded offof alleys

Adjacent Master Street Plan Streets: Doutsle Springs Road (Minor Arterial), Dot Tipton Road
(Local).

Right-of-way to be dedicated: 42.5' from centerline right-of-way along the project's Double
Springs Road frontage and 25' from centerline along the project's Dot Tipton Road frontage.
Dedication of50' right-oÊway width for interior streets and stub-outs.

Connectivity: Three points of access are provided to the north on Dot Tipton Road. Street stub-
outs are provided in the southwest comer, the south-central, and the eastem borders of the site.
No street connection is proposed to the existing rural residential lots to the west. These lots are
approximately two acre in size. The project proposes internal pedestrian connectivily with
sidewalks on both sides of the streets and pedestrian trails in approximately 3.5 acres of
dedicated gteenspace. This project also proposes a north-south greenbelt from the northem
property line connecting south across the two major intemal east-west streets and roundabouts,
but ends one lot south of the southem property line. A potentidl improvement for future
pedestrian connectivily would be to extend the greenbelt all the way to the southern property lîne
to provide the opporÍunity þr a greenbelt linkage to the south. Potential ìmprovements to sfteet
connectivity include additíonal street stub-outs to the west in the vicinity of lots 12,14, to breqk
up the block length between the north and south property lines and allow connectivity for future
infill to the west, and to the 'out-parcel' along Dot Tipton Road that i.s surrounded on three sides
by the proposed development, near lots 78/79.

Parking: Parking is provided in attached and detached garages for all of the single family
homes. 138 homes will have frontJoaded garages, and 44 of the homes will have alleyJoaded
garages. 98 homes will have garages in the rear of the homes, and 84 homes will have garages in
lhe lront ol the homes.

Phasing: Four phases are planned for Amberwood Place over the next several years as listed
below and provided in Íhe PZD Booklet. Final plat approval is required to be obtained for the
various Planning Areas in this project within the specified timeframe. A one-year extension may
be permitted, subject to Planning Commission approval.

K:Ulepo sl2O1SlPC Reporrs\l 3-July I 4Uì-PZD 08-2965 (Anberwood Place).doc
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w¡th¡n 1 year of preliminary plat approval,
be completed with a f¡nal plat recorded within 3 years of perm¡t ìssuance, in accordance with City
otd¡nance.

lV'ater & Sewer: Water and sewer lines would be extended to serve the development.

Parks: The developer has met with City Parks st¿ff a¡d anticipates donating ofÊsite land in lieu
of payment of parks fees. This project will be required to gp through Pa¡k Recreation Advisory
.Board prior to preliminary plat submittal.

Solid Waste Service: Solid waste service will be provided with standard curbside carts for each
home as tlpical of single family residential development.

Tree Preservation: This development will be required to comply with the Tree Preservation
requirements as set forth in the unified Development code at the time of development. Tree
canopy minimum of 25% shall be required.

Public Comment: City staff has received a phone call from an adjacent property owner
opposed to the project citing concems that the proposed density is too high and is not compatible
with surrounding farms and rural-residential uses. He also discussed concems with runoff
issues. staff also received several public comments opposed to other RSF-4 rezoning in this
immediate vicinity. The applicant has also presented the project at a Street Committee and Wa¡d
4 meeting to area residents, most specifically to discuss cost-sharing the improvements to Dot
Tipton Road.

Recommendation: Finding that the proposed rezoning and development approval does not
meet most of the primary goals of the Plarured Zoning District ordinance and policies adopted
within the City Plan 2025 as noted herein, and primarily based on the compatibility/density of
the development pattem in an area under-served by adequate infrastructure and service to
support such a density, staffrecommends denial ofR-PZD 08-2965.

Should the Planning Commission forward this project to the City Council with a
recommendation for approval, staff recommends the following conditions of approval:

Conditions of Approval:

l. Plaruring Commission determination of street improvements. Street improvements at the
time of development shall include those determined necessary by the Planning.
Commission, based upon the development proposed. Sta"ff will recommend street
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improvements warranted with development of the subject property. Based on an initicl
review of the conceptual development plan, staff will lÌkely recommend, at a minimum,
the followíng str ee t improvements -

a. Pavement, curb and gutter, storm drainage, and sidewalks to be constructed
along the project frontage for Double Springs Road and Dot Tipton Road
including the gap of project frontage in the middle ofthe project along Dot Típton
Road.

b. Of-site street improvements will be required along Dot Tipton Road to pave the
roadway to a minimum of 20'wide pavement plus the appropriate shoulders from
the project boundary east approximately 0.34 mile to 54th Street.

Planning Commission determination of adequate connectivity. Three points of access a¡e
provided to the north on Dot Tipton Road. Street stub-outs are provided in the southwest
corner, the south-central, and the eastem borders of the site. No street cormection is
currontly being provided to the existing rural residential land uses to the west that border
Double Springs Road. The project proposes intemal pedestrian connectivity in
approximately 3.5 acres of dedicated greenspace with several pedestrian trails to be
constructed by the developer. This project also proposes a north-south greenbelt from the
northem property line connecting south across the two major intemal east-west streets
and roundabouts, but ends one lot south of the southem property line.

a. To improve pedestrian connectivity and provide a more.meaningful linkage of
greenspace, staff recommends that the greenbelt be extended all the way to the
southern property line to provide the opportunity for the greenbelt to bç
connected to the south.

b. Staff recommends an additional street stub-out be prottided to the west in the
viciníty of lots 12/13, to break up the approxímately 1,000-foot block length
between the north and south property línes on tlte westernmost street and another
in the vicinity of lots 78/79 to provide a neíghborhood connectíon to the trdct or
Dot Tipton Road surrounded on three sides by the proposed development.

3. This project is required to go through preliminary plat review and approval prior to
construction.

The applicant shall dedicate right-of-way a minimum of 42.5' from centerline right-of-
way along the project's Double Springs Road frontage and 25' from centerline along the
project's Dot Tipton Road frontage. Dedication of 50' right-of-way width for interior
streets and stub-outs.

The project is subject to the project phasing noted below. Final plat approval is required
to be obt¿ined for the various Planning Areas in this project within the specified
timeframe. Extensions may be permitted, pursuant to City ordinance.
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perm¡ts shall be obta¡ned w¡th¡n 1 yeat approval, and construct¡on
be completed with a t¡nal plat recorded within 3 years of permit ¡ssuance, in accordance with City
ord¡nance.

6. No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility easements.

7. Buildings shall be constructed to be consistent with the elevations and concepts depicted
in the building elevations in the booklet as specified. Building elevations will be
reviewed at the time of building permit.

8. The project will be required to go through the Parks and Recreation Advisory Board prior
to preliminary plat submittal.

11. Signs shall be permitted in accordance with Chapter l'14 of the Fayetteville Unifred
Development Code for single family subdivisions.

12. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirements placed upon the
project with review of the Master Development Plan - Planned Zoning District by the
City Council shall also be binding.

13. This development shall be required to comply with the Tree Preservation requirements as
set forth in the Unified Development Code at the time of development, with a percent
minimum canopy of 25Yo.

14. Street trees shall be provided atong public streets pursuant to cþ codes at the time of
development.

15. As indicated in the PZD plats and booklets all lot owners will be required to plant two
trees on their lot along the perimeter ofthe property.

16. The pedestrian trails and dedicated greenspace indicated in the PZD plats and booklets
shall be constructed and landscaped by the developer and inspected prior to Final Plat
approval for the lots surrounding the greenspace.

17. A landscape plaa showing street tree plantings (including plantings in the trafhc circles),
the proposed perimeter plantings, landscaped greenspace and pedestrian t¡ails will be
required at the time of preliminary piat.
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18. Plalbooklet rsvisions:

a. Pg.9. Remove ¡eference to Lot 16 from (D).
b. Pg. 9. Section D and E. Reduce to 7,000 sq. ft.
c. Planning Areas I -3. Staff recommends consistent maximum building area of 30%

for all planning areas.
d. Pg.2l.Item 17. PA#2. Change'100 SF'to'1,700 SF'

19. A ful1 Tree Preservation Plan will be required when the development comes through the
plaruring process. This should include but will not be limited to:

. A fi¡ll tree inventory of all signihcant trees;

. Canopy calculations including existing canopy, preserved canopy and
removed canopy;

¡ A site analysis report; and

. . A survey of the location of significant trees and those directly affected by the
development.

20. The site has little existing tree canopy. The development should be designed to work
. a¡ound as many existing trees as possible, particularly trees that are not located in

existing or proposed utility easements. Mitigation will not likely be supported by staff
without detailed supportive information such as an arborist report.

21. Significant trees and canopy found within floodway are a high priority for preservation.
Groupings of quality trees are also a high priority for preservation.

22. Landscape Regulations as defined in Chapter 177 \ll,Il be required with development plan
approval. This shall include but not be limited to street trees, detention facility plantings,' 
adequate greenspace, etc.

Standard Conditions of Approval:

23. Plat Review and Subdivision comments (to include written staff comrnents provided to
the applicant or his representative, and all comments from utility representatives - AR
Westem Gas, SWBT, Ozarks, SIVEPCO, Cox Communications).

24. Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets þublic and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All improvements shall comply with City's
current requirements.

25. Al1 overhead electric lines 12kv and unde¡ shall be relocated underground. All proposed
utilities shall be located underground.

26. Street lights shall be installed adjacent to all public and private streets (not alleys), with a
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separation ofno greater than 300 feet.

27. rmpact fees fo¡ frre, police, water, and sewer shall be paid in accordance with city
ordinance.

28. Prior to the issuance ofa building permit the following is required:
a. Grading and drainage permits
b. An on-site inspection by the Landscape Administrator of all tree

protection measures prior to any land disturbance.
c. Separate easement plat for this project that shall include the tree

preservation area.
d. Project Disk with all final revisions
e. Completion of all required improvements or the placement of a surety

with the City (letter ofcredit, bond, escrow) as required by Section 15g.01
"Gua¡antees in Lieu of Installed Improvements,' to guarantee all
incomplete improvements. Further, all improvements necessary to serve
the site and protect public safety must be completed, not just guaranteed,
prior to the issuance of a Certificate of Occupancy.

Planning Commission Action:
B Tabled I Forwarded to C.C. (recommendation for approval) X Denied
Motion: !!p
Second: Graves
Vote: 6-l-0 (Kennedv voline 'No')
Meeting Date: Julv 14, 2008
Comments:

The "Conditions of Approval" listed in the report above are accepted in total without exception
by the entity requesting approval of this development item.

Signature
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Findings associated with R-PZD 08-2965 (Amberwood Place at Fayetteville)

Sec. 166.06. Planned Zonins Districts IPZDì-

(E) Approval or Rejection Criteriafor Planned Zoning Distrîcts

The following criteria shall be considered by the Ptanning Commission and Cþ Council in the
review of a planne d zontng district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the
CrtyPlan2025;

FINDING: Staff finds that much of this application is in conflict with the criterion and
policies established in City Plan 2025. The applicant conducted pre-application meetings
with City Planning staff, who advised the applicant against a development of this type of
density in this area at this time. Some of the issues discussed with the applicant in pre-
application and at the technical plat review meetings included concerns that this
development with a density 4.55 units/acre is not compatible with surrounding rural-
residentiaUlow density land uses. Staff also advised fhe applicant of úhe relatively recent
zoning denial by the Planning Commission of adjacent property, to RSF-4. Staff has also
discussed th¿t this type of subdivision encourages suburban sprawl in an area without
adequate infr¿structure or non-residential services or employment centers in the vicinity.
Traffic concerns already being discussed on surrounding roads, particularly Wedington,
will likely be exacerbated, and the attainable housing element of the project is jeopardized
due to the requirement of every resident to drive miles for any good or service.

Staff has concerns that this development does not meet several of the primary Goals of City
Plan 2025, is incompatible with surrounding land uses as a re-zoning request, and is not
served by adequate public services as discussed in the bulleted points below:

. Goal 1: Infill and revitalization hishest prioritv: This site is a green field
development on the west side of Fayetteville, surrounded by large rural residential
Iots and agricultural land. The project is not considered infill or revitalization.

. Goal 2: Discourage suburban sprawl: As discussed in City Plan 2025, sprawl makes
'people solely dependent upon the automobile to get from here to there, increasing
traffic congestion. Based on the input from the community throughout the planning
process, it is apparent Fayetteville residents want to maintain a high quality of life
and support increased growth in the center of the city, or assess where services are
provided, and limit growth on the edges of the city. The proposed development,
while using a higher densify development pâttern, is not near urban service centers,
and is solely auto-dependent, thereby placing a greater burden on not only adjacent
sfreets, but others in the area. Development at the proposed density in this area
may be appropriate at a later date; however, at this time, it is not supported by
adequate levels of infrastructure or services. Examples of density and lot size of this
nature currently in the city are the Washington/Willow, Wilson Parþ and Rupple
Row neighborhoods, which contain high levels of connectivity and close proximify to
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high-capacþ streets, commercial services and goods,
. Goal 3: Make traditional town form the standard: This goal encourages a variefy of

. uses, not just houses, to make a neighborhood. This goal encourages development
with the provision of places to live and work in the same area with less daily vehicle
trips on surrounding streets. While this development varies the size of lot/house, it
does not contribute to or gain from a surrounding neighborhood of mixed uses at
this time.

. Goal 6: Cre¿fins attainable housins: This plan aspires to this goal, which is a very
positive aspect of this plan. However, attainable houses should not exist in isolation.
Traditional, mixed-income neighborhoods should result in pedestrian-friendly
environments, enabling households to save on transportation costs, which can affect
their ability to obtain housing. By locating this project far from goods and services
and the potential for jobs, ¿dditional burden, time, and expense is created for a
future homebuyer to supply travel to and from the development for daily needs.
Many case studies have proved th¿t a mixed-use environment with these amenities is
the only desirable and successful way to create attainable housing, as opposed to
many failed projects that aspired to do so in single-use areas.
This ¿rèa is nlanned for Residential Neishboihood Areas òn City plan 2025. These
areâs are predominanfly residential in Iand use, which is consistent with the uses

. proposed with Amberwood Place. This zone encourages traditional neighborhood
development; developments should have a strong sense of connectivit5r where
appropriate. New residential areas should be sited where they are accessible to
roadways, alternative transportation nodes, communit5r amenities, schools and
infrastructure and retail goodS and services. St¿ff has concerns that this
development, while attempting to meet one of the City's goals to provide ..attainable
housing", is being located in an area that severely lacks infrastructure and serviceÉ
at a sufficient level to serve the fufure residents. There are no nearby services that
cân serve the planned neighborhood, thus requiring a greâter density of residenfs to
drive for common, daily needs.

' Harmonious relationship/desree of compatibility with adiacent land uses. Staff
finds the surrounding land uses to be large, rural lots and agricultural land, at very
low densities. The density and land developnent pattern proposed in this location,
while perhaps desirable nearer to higher density areas with services and adequate
infrastructure, is very much out ofplace with the surrounding rural character ofthe
area.

. Demands on oublic facilities. The proposed density, at this time, will create a
greater burden on existing infrastructure in the area; currently the site is accessed
by way of gravel roads or recenúly paved county roads. Future residents will likely
demand improvement of streets in the area by the City, at a level that is not viable at
this time.

' Permitted/Conditional Uses. Staff finds the proposed single family residential land
use is appropriate.

In summary, staff finds the proposal does not meet the goals of the City's adopted truture
Land Use PIan to a degree that is appropriate for a rezoning approval as proposed.
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(2) Whether the application is in compliance with all applicable statutory provisions;

FINDING: As discussed in Finding No. 1 above, the application has been reviewed and
found to be inconsistent with several of the applicable City policies. The application has
been submitted in accordance with all statutory provisions.

(3) Whether the general impact of the rezoning would adversely impact the provision of
public facilities and services;

FINDING: The impact of the rezoning and subsequent development would require the
provision of public facilities, at the cost of the developer, in order to function at acceptable
levels. Without improvements to existing infrastructure, the proposal would certainly
adversely affect public facilities and services. The Fayetteville Police Department has
stated th¿t the development could increase traffic danger and congesfion and would place
an undesirable load on police services. As discussed in Finding No. 1 this site is accessed by
way of gravel roads or recently paved counÛr roads. This development proposes to
contribute $150,000 for the City to pave Dot Tipton Road. In order for staff to find that
the project would not adversely impact public facilities in the area, many more
improvements than are recommended here would have to occur. However, staff does not
find that this particular developer should bear the burden of all of those expenses, based on
typical rational nexus calculations. This is ultimately one reason why staff has
recommended denial of the application, finding that at this time, the project is not
appropriate for the area.

(4) Whether the rezoning is compatible with the surrounding land uses;

FINDING: As discussed in Finding No. 1, the surrounding land uses are large, rural lots
and agricultural land, at very low densities. The density and land development pattern
proposed in this location, while perhaps desirable nearer to higher density areas with
services and adequate infrastructure, is very much out of place and thus incompatible with
the surrounding rural character of the area.

(5) Whether the subject la¡d is suitable for the intended use and is compatible with the
natural environment;

X'INDING: The 39.98-acre property is a generally level, undeveloped pasture with
minimum tree canopy. The intended land use, while incompatible with surrounding land
uses, could be suitable on the subject property ât some time in the future, when adequate
services have been extended and are available to this area.

(6) Whether the intended land use would create trafFrc congestion or burden the existing
road network;

FINDING: The proposed development, which will allow for the construction of lE2
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dwelling units, will have a significant impact on surrounding infrastructure, all of which is
substandard. With the incorporation of the recommended street improvements listed in the
conditions of approvåI, staff finds that while the surrounding roads would likely still be
congested and inconvenient, the proposed development would not cre te ù traffic danger.
Staff does find that due to the number of units proposed in a low density agriculturayrural
residential area, a burden on the existing road network would be created.

(7) Whether the planned development provìdes for unified development control under a
unified plan;

FINDING:. The booklet and master development plans submitted provide for said unified
development control.

(8) Whether any other recognized zoning consideration would be violated in this PZD.

FINDING: No other zoning considerations are proposed to be violated.

(B) Development standards, condítions and review guidelines

(l) Generally. The Planning Commission shall consider a proposed PZD in light of the
purpose and intent as set forth in Chapter L6l Zoning Regulations, and the development
standards and review guidelines set forth herein. Primary emphasis shall be placed upon
achieving compatibility between the proposed development and surrounding areas so as
to preserve and enhairce the neighborhood. Proper planning shall involve a consideration
of tree preservation, water conservation, preservation of natural site amenities, and the
protection of watercourses from erosion and siltation. The Planning Commission shall
determine that specific development features, including project density, building
locations, common usable open space, the vehicular circulation system, parking areas,
screening and landscaping, and perimeter treatment shall be combined in such a way as to
further the health, safety, amenity and welfare of the community. To these ends, all
applications filed pursuant to this ordinance shall be reviewed in accordance with the
same general review guidelines as those utilized for zoning and subdivision applications.

FINDING: The proposed Planned Zoning District has been reviewed in lighf of all
applicable development and zoning ordinances. The Master Development Plan sets out the
basic guidelines, development and zoning criteria, commitments and design súandards
offered by the applicant. As discussed under F indings No. 1 and No. 4, staff finds that the
proposal will not achieve a high level of compatibility with adjacent properties. Sfaff îinds
that the overall density of 4.55 units/acre is not approoriate when surrounded by rural-
residentiaVagricultural land uses. Density within a project under. a PZD is to be
determined on the basis of the density of surrounding development, urban development
goals, and fhe impact of a given density on the site and adjacent property. The Cify,s
urban development goals encourage a variety and mixture of densities within
neighborhoods. However, the density of development nust be supported with adequate
infrastructure and services in order to create a viable, functioning neighborhood that
contributes to the Cify as opposed to a separate "island" of development that is auto-
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dependent for all goods and serryices. St¿ff finds this proposal to be located well away from
supporting goods and services, and may adversely impact the charåcter of surrounding low
density residential and agricultural uses.

The site does not have any significant natural features to be incorporated into the
subdivision, although approximately 3.5 acres of greenspace and pedestrian trails are
provided. The developer also proposes to have all perimeter lots plant two trees in the
bacþard to help provide some vegetative screening around this subdivision.

Q) Screening and landscaping. In order to enhance the integrity and attractiveness of the
development, a¡d when deemed necessary to protect adjacent properties, the Planning
Commission shall require landscaping and screening as part of aPZD. The screening and
landscaping shall be provided as set forth in $166.09 Buffer Strþs and Screening. As part
of the development plan, a detailed screening and landscaping plan shall be submitted to
the Planning Commission. Landscape plans shall show the general location, type and
quality (size and age) of plant material. Screening plans shall include tlpical details of
fences, berms and plant material to be used.

FINDING: No screening is proposed or required for this single family subdivision.
Approximately 54"/o of the proposed lots (98 ouf of 182 lots) have garages at the rear of the
homes to help create a.pedestrian oriented streetscape and an attractive public realm. This
development proposes 3.5 ¿cres of landscaped greenspace and pedestrian trails and fwo
trees planted in the bacþard of each perimeter lot. A landscape plan showing street free
plantings, the proposed perimeter plantings, landscaped greenspace and pedestrian trails
will be required at the time of preliminary plat. .. 

,

Q) frffie circulation.The foltowing traffrc circulation guidelines shatl apply:

(a) The adequacy of both the intemal and extemal street systems shall be reviewed in
light of the projected future traffic volumes.

(b) The traffic circulation system shall be comprised of a hierarchal scheme of local
collector and arterial streets, each designed to accommodate its proper function and in
appropriate relationship with one another.

(c) Design of the intemal street circulation system must be sensitive to such
. considerations as safety, convenience, separation of vehicular and pedestrian traffic,

general attractiveness, access to dwelling units and the proper relationship of different
land uses.

(d) Intemal collector streets shall be coordinated with the existing external street system,
providing for the effrcient flow of traffic into and out of the planned zoning
development.

(e) Intemal local streets shall be designed to discourage through traffic within the
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planned zoning development and to adjacent areas.

(f) Design provisions for ingress and egress for any site along with service drives a¡d
interior circulation shall be that required by Chapter 166 Development ofthis code.

FINDING: The vehicular circulation system is comprised of two main public streets
leading into the central portion of the project where the streets are slowed down by traffic
circles and a norfh-south greenbelt crossing the sfreets. The lots in Planning Area 1 are
accessed off of alleys or shared driveways with the garâges in the rear of the homes. The
lots in Planning Areas 2 and 3 are accessed directly off of the street with individual curb
cuts and garåges in the front of the homes. The street system provides a hierarchy of
circulation that encourages ¿n efficient flow of traffic. The external street system consists
of two access roads, Double Springs Road, a minor arterial, and Dot Tipton Road, a local
street, that is substandard and in need of improvements.

(4) Parking standards. The off-street parking and loading standards found in Chapter 172
Parking and Loading shall apply to the specifrc gross usable or leasable floor areas ofthe
respective use areas.

FINDING: Standard parking ratios for the singte family residential uses shall apply. Two
garage parking spaces âre provided for each home.

(5) Perimeter treatment. Notwithstanding any other provisions ofa planned zoning district,
all,uses of land or structures shall meet the open space, buffer or green strip provisions of
this chapter of this code.

FINDING: The applicant proposes that each lot on the perimeter ofthe project plant two
trees in the bacþard of the homes. The project will comply wifh atl open space
requirements.

(6) Sidewallø. As required by $166.03.

FIÀIDING: Sidewalks and other pedestrian connections will be evaluated at the time of
preliminary plat to ensure compliance. In general the Master Development Plan provides
for sidewalks along public streets, and interior pedestrian trails in the designated
greenspace lots.

(7) Street Líghts. As required by $ 166.03.

FINDING: Stieet lights are to be provided adjacent to all puttlic streets at a separation of
no greater than 300 feet.

(8) Ilater. As required by $166.03.

FINDING: Public water will be provided to the project site, pursuant to city code.
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(9) Sewer. As required by $166.03.

FINDING: Public sewer will be provided to the project site, pursuant to city code.

(10) Streets and Drainage. Streets within a residential PZD may be either public or
private.

(a) Publìc Streets. Publicstreets shall be òonstructed according to the adopted standids
of the City.

þ) Private Streets. Privale streets within a residential PZD shall be permitted subject to
the following conditions :

(i) Private streets shall be permitted for only a loop street, or street ending with a cul-
de-sac. Any street connecting one or more public streets shall be constructed to
existing City standards and shall be dedicated as a public street.

(ii) Private streets shall be designed and constructed to the same standards as public
streets with the exceptions of width and cul-de-sacs as noted below.

(iii)All grading and drainage within a Planned Zoning District including site drainage
and drainage for private streets shall comply with the City's Grading (Physical
Alteration of Land) and Drainage (Storm water management) Ordinances. Open
drainage systems may be approved by the City Engineer.

' (iv) Maximum density served by a cul-de-sac shall be 40 units. Maximum density
served by a loop street shall be 80 units.

(v) The plat of the planned development shall designate each private street as a
"private street. "

(vi) Maintenance of private streets shall be the responsibility of the developer or ofa
neighborhood property owners association (POA) and shall not be the
responsibility of the City. The method for maintenance and a maintenance fund
shall be est¿blished by the PZD covenants. The covenants shall expressly provide
that the City ís a third party beneficiary to the covenants and shall have the right
to enforce the sheet maintenance requirements ofthe covenants irrespective ofthe
vote of the other parties to the covenants.

(vii) The covenants shall provide that in the event the private streets are not maintained
as requirèd by the covenants, the City shall have the right (but shall not be
required) to maintain said streets and to charge the cost thereof to the property
owners within The PZD on a pro rata basis according to assessed valuation for ad
valorem tax purposes and shall have a lien on the real property within the PZD for
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such cost. The protective covenants shall grant the Cþ the right to use all private
streets for purposes of providing fire and police protection, sanitation service and
any other of the municipal functions. The protective covenants shali provide that
such covenants shall not be amended and shall not terminate without approval of
the City Council.

(viii) The width of private streets may vary according to the density served. The
following standard shall be used:

Paving Width
C)n-Street

Dwelling
Units

One-Way Two-Way

| -20 t4' 22',

27+ t4'

*Note: If on-street parking is desired, 6 feet must be added to each side where parking is

intended.

(ix) All of the traff,rc laws prescribed by Title VII shall apply to traffic on private
streets within a PZD.

(x) There shall be no minimum building setback requirement from a private street.

(xi) The developer shall erect at the entrarìce of each private street a rectangular sign,
not exceeding 24 inches by 12 inches, designating the street a "private street"

which shall be clearly visible to motor vehicular trafftc.

FINDING: The proposed project proposes public streets and alleys that comply with fhe
adopted development standards.

(11) Construction of nonresidential facilities. Prior to issuance of more than eight
building permits for any residential PZD, all approved nonresidential facilities shall be
constructed. In the event the developer proposed to develop the PZD in phases, and the
nonresidential facilities are not proposed in the initial phase, the developer shall enter into
a contract with the City to guarantee completion ofthe nonresidential facilities.

FINDING: All development on the site shall be phased according to the phasing plan and
conditions herein.
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(12) Tree preservation. All PZD developments shall comply with the requirements for
tree preservation as set forth in Chapter 167 Tree Preservation and Protection. The
location of trees shall be considered when planning the common open space, location of
buildings, underground services, walks, pãved areas, playgrounds, parking areas, and
finished grade levels.

FINDING: A tree preservation plan shall be submittèd at the time of development to
comply with Chapter 167 of the UDC. The site has little existing tree canopy which should
be incorporated into the design as much as possible.

(13) Commercial design standards. All PZD developments that contain office or
commercial structures shall comply with the commercial design standards as set forth in
$ 166.14 Site Development Standards,and Construction and Appearance Design Standards
for Commercial Structures.

FINDING: Not applicable. All proposed structures are single-family residential.

(L4) View protection. The Planning Commission shall have the right to establish
special height and/or positioning restrictions where scenic views are involved and shall
have the right to insure the perpetuation ofthose views through protective covenant
restrictions.

FINDING: Staff finds no specific scenic views to be protected dn the subject property.

(E) Revocatìon.

(I) Causes for revocation as enforcement action. The Plaruring Commission may
recommend to the city council that any PZD approval be revoked and all building or
occupancy permits be voided under the following circumstances:
(a) Building permlr. If no building permit has been issued within the time allowed.

(b) Phased development schedule. If the applicant does not adhere to the phased
development schedule as stated in the approved development plan.

(c) Open space and recreational facilitíes. If the construction and provision of all
coûlmon open spaces and public and recreational facilities which are shown on the
final plan are proceeding at a substantially slower rate than other project components.

Planning staff shall report the status of each ongoíng PZD at ¡jrle first regular meeting
of each quarter, so thauhe Plaruring Commission is able to compare the actual
development accomplished with the approved development schedule. If the Planning
Commission finds that the rate of construction of dwelling units or other commercial
or industrial structures is substantially greater than the rate at which common open
spaces and public recreational facilities have been constructed and provided, then the
Planning Commission may initiate ¡evocation action or cease to approve any
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. additional final plans if preceding phases have not been ftnalized. The city may also
issue a stop work order, or discontinue issuance of building or occupancy permìts, or
revoke those previously issued.

Q) Procedures. Prior to a recommendation of ¡eiocation, notice by certified mail shall be
sent to the la¡downer o¡ authorized agent giving notice of the alleged default, setting a
time to appear before the Planning Commission to show cause why steps should not be
made to totally or partially revoke the PZD. The Planning Commissìon recommendation
shall be forwarded to the City Council for disposition as in original approvals. In the
event a PZD is revoked, the City Council shall take the appropriate action in the city
clerk's offiée and the public zoning record duly noted.

(3) Effict. ln the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be a whole and
effective development. After causes for revocation or enforcement have been corrected,

. the City Council shall expunge such record as established above and shall authorize
continued issuance of building permits.

(F) Covenants, trusts and homeowner. assocíations.

(1) Legat entities. Tihe developer shall create such legal entities as appropriate to undertake
and be responsible for the ownership, operation, construction, and maintenance of private
roads, parking areas, coÍìmon usable open space, community facilities, recreation areas,

building, lighting, security measure and similar common elements in a development. The
city encourages the creation of homeowner associations, fr¡nded community trusts or
other nonprofit organizations implemented by agreements, private improvement dishicl
contracts and covenants. All legal instruments setting forth a plan or manner of
pemanent care and maintenance of such open space, recreation areas and communally-
owned facilities shall be approved by the City Attomey as to legal form and effect, and
by the Planning Commission as to the suitability for the proposed use ofthe open areas.

The aforementioned legal instruments shall be provided to the Planning Commission
together with the filing of the final plan, except that the Guarantee shall be filed with the
preliminary plan or at least in a preliminary form.

(2) Common areas. \f the common open space is deeded to a homeoumer assôciation, the
developer shall file with the plat a declaration of covenants and restrictions in the
Guarantee that will govem the association with the application for final plan approval.
The provisions shall include, but not necessarily be limited to, the following:

(a) The homeowner's association must be legally established befo¡e buildhg permits are

granted.

(b) Membership and fees must be mandatory for each home buyer and successive buyer.

(c) The open space restrictions must be permanent, rather than for a period of years.
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(d) The association must be responsible for the maintenance of recreational and other
conìmon facilities covered by the agreement and for all liability insurance, local taxes

and other public assessments.

(e) Homeowners must pay their pro rata share of the initial cost; the maintenance
assessment levied by the association must be stipulated as a potential lien on the
property. The association must be able to adjust the assessment to meet changing
needs.

FINDING: The applicant shall comply with these requirements.

Sec. 161.25 Planned Zonine District

(A) Purpose. The intent ofthe Planned Zoning District is to permit and encoutage
comprehensively planned deVelopments whose pu4lose is redevelopment, economic
development, cultwal enrichment or to provide a single-purpose or mixed-use planned
development and to permit the combination of developnient and zoning review into a
simultaneous process. The rezoning ofproperty to the PZD may be deemed appropriate if the
development proposed for the district can accomplish one or more of the following goals.

(1) Flexibilitv. Providing for flexibilþ in the distribution ofland uses, in the density
of development and in other matters typically regulated in zoning districts.

(2) Compatibilitv. Providing for compatibility with the sunounding land uses.

(3) Harmonv. Providing for an orderly and creative arrangement ofland uses that are

harmonious and beneficial to the community.

(4) Varietv. Providing for a variety of housing þpes, employment opporhmities or
commercial or industrial services, or any combination thereof, to achieve variety
and integration of economic and redevelopment opportunities.

(5) No nesative impact. Does not have a negative effect upon the future development

. ofthe area;

(6) Coordination. Permit coordination and planning ofthe land surrounding the PZD
and cooperation between the city and private developers in the urbanization of
new lands and in the renewal of existing deteriorating areas.

(7) OÞen space. Provision of more usable and suitably located open space, recreation
areas and other common facilities that would not otherwise be required under
conventional land development regulations.

(8) 
. 
Natural features. Maximum enhancement and minimal disruption of existing
natural features and amenities.
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(9) General Plan. Comprehensive and irurovative planning and design ofmixed use
yet harmonious developments consistent with the guiding policies of the General
Plan.

(10) Special Features. Better utilization ofsites characterized by special features of
geographic location, topography, size or shape.

f,'INDING: Staff finds this proposal does not meet some of fhe primary goals of the Cify
Plan 2025, and the overall urban development goals of the City as discussed in Staff
Finding No. 1. The proposed PZD provides a mix of lot ¿nd house sizes, rather than the
typical RSX'-4 single family lot size. The proposed development pattern is consistent with
several of the goals of the PZD ordinance, Chapter 161, including providing a variety of
housing fypes ând providing usable and suitably located open space areas. However, an
average density of 4.5 units/acre is not compatible with the surrounding rural
residentiauagricultural properties, with the lack of goods and services, schools or other
amenities typically associated with urban development form. Development of surrounding
properties, which could provide a higher level of compatibility with the Amberwood Place
PZD, may require several ye¿rs or even decades to occur. Furthermore, core public
services, including schools, jobs and commercial services are not readily available to this
area and are at least fwo miles away. ultimately, the residents of the development will
continue to be auto-dependent due to the current isolated location ofthe property.

(B) Rezoning. Property may be rezoned to the Plarured Zoning District by the City Council
in accordance with the requirements of this chapter and Chapter 166, Development. Each
rezoning parcel shall be described as a separate district, with distinct boundaries and specifrc
design and development standards. Each district shall be assigned a project number or label,
along with the designation "PZD". The rezoning shall include the adoption of a specific master
development plan and development st¿ndards.

FINDING: The subject described real property is proposed to be rezoned to R-PZD 08-
2965, with three (3) unique Planning Areas. The development standards, statement of
commitments and Master Development Plan approved shall be adopted with the rezoning.

(C) R - PZD, ResidentÌal Planned Zonîng District.

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered
residential developments and to accommodate single-use residential developments that
are determined to be more appropriate for aPZD application than a general residential
rezone. The legislative purposes, intent, and application of this district include, but are
not limited to, the following:

(a) To encourage a variety and flexibility in land development and land use fo¡
predomìnately residential areas, consistent with the city's City Plan 2025 and the
orderly development ofthe city.
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(b) To provide a framework within which an effective relationship of different land uses

and activities within a single development, or when considered with abutting parcels
of land, can be planned on a total basis.

(c) To provide a ha¡monious relationship with the surrounding development, minimizing
such influences as land use incompatibilities, heavy traffic and congestion, and
excessive demands on planned and existing public facilities.

(d) To provide a means of developing areas with special physical features to enhance
natural beauty and other attributes.

(e) To encourage the effrcient use of those public facilities required in connection with
new residential development.

f,'INDING: Staff is recommending denial of this application, finding fhe proposed PZD
does not meets the intent of the PZD ordinance and City Plan 2025 as noted above. Staff
finds th¿t the higher density single family land uses within the development do not consider
abutting parcels of land. A harmonious relationship with surrounding properties does not
exist, and will result in land use incompatibility, traflic congestion and inconvenience for
existing and future residents, and encourage suburban sprawl and leap-frog development.

Q) Permitted {/ses. All permitted uses identified within $ 162 Use Units of the Unified
Development Code shall be allowed as permissible uses, unless otherwise specified,
subject to City Council approval ofthe Planned Zoning District request.

(3) Condìtional Uses. All conditional uses allowed within (Residential, Commercial,
lndustrial) zoning Districts established in the Unified Development Code shall be
allowed with Planning Commission approval, unless otherwise specified, subject to the
code goveming Conditional Use requests.

FINDING: Permitted and Conditional uses are outlined in both the Master Development
Plan booldets and plats.

(4) Condition. In no instance shall the residential use area be less than fifty-one percent
(51%) of the gross floor area \¡/ithin the development.

f,'II\DING: The residential uses on this property will be at least Íifty-one percent of the
gross floor area within the development.

(F) Bulk ond area regulations

(l) Residential densíty. Residential densities shall be determined on the basis of the
following considerations:
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(a) The densities of surrounding development;

(b) the densities allowed under the current zoning;

(c) the urban development goals and other policies ofthe city's General Plan;

(d) the topography and character ofthe natural environment; and

(e) the impact ofa given density on the specific site and adjacent properties.

FINDING: The subject property is adjacent to large undeveloped agricultural lands with
sparsely located single-family homes. The property is zoned R-4, Residential Agricultural,
which would permit one dwelling unif per two acres, resulting in a maximum of 20
dwelling units on 39.98 acres. The applicants are requesting 182 dwelling units, a density
of approximately 4.5 units per åcre. While this is not a normally high density in much of
the developed City, and in general the City's development goals and policies do support the
development pattern proposed by Amberwood Place in a designated Residential
Neighboihood Area, the density of the development is not appropriate in the rural
landscape that it is proposed. St¿ff has communicated to the applicant that this projecf
may be appropriate in other Residential Neighborhood Àreas that have an adequate level
of seryices and infrastructure for development.

(2) Lot areo and setback requirements. Taking into consideration the unique aspects of each
project, preliminary development plans for Plarured Zoning Districts shall conform as
closely as possible to the existing sta¡dards for lot area minimums and setback
requirements under this chapter.

FINDING: Lot areâ minimums vary from 4,500 - 7,700 square feet, a little smaller fhan
standard single family zoning districts; setbacks are not varied and are consistent with the
RSf,'-8 zoning district setbacks. This project would provide for some variety in the size and
mass of residential homes over this 39.98 acre subdivision with homes varying from 1,000 -
1,700 square feet. The structures are generally oriented to the str€et with l5-foot front
setbacks, with the smaller lots in Planning Area I accessed off of either shared drives or
alleys.

(3) Buiíding height. There shall be no maximum building height except as may be
determined by the Planning Commission during the review of the preliminary
development plan based on the uses within the development and the proximity of the
development to existing or prospective development on adjacent properties. A lesser
height may be established by the Planning Commission when it is deemed necessary to
provide adequate light and air to adjacent property and to protect the visual quality ofthe
community.

FINDING: Building heights proposed for this project are a maximum of 45-feet, consistent
wilh fhe height requirements of tbe surrounding zoning.
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(4) Building area. The Planning Commission shall review specihc proposed lot coverages
which generally correspond to the guidelines for lot coverage in the respective
residential, office, commercial or industrial district which most depicts said development
scheme.

FINDING: The proposed lot coverage varies from 25-30yo compared with 40-50% lot
coverage allowed under typical single family zoning. This indicates more greenspace on the
lots than in a fypical subdivision.

*Required Findings for Rezoning Request.

FINDINGS OF'THE STAFF

1. A determination ofthe degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: Please reference findings under compliance with Planned Zoning District
- ordinance and Future Land Use Plan. As discussed in these previous lindings,

this project can be ch¿racterized as suburban sprawl as it: 1) is located on the
fringe of an urbanized arer;2) "leap frogs" over large, undeveloped properties;
3) is auto-dependent due to isolation from core public services; 4) and is

developed before necessary infrastructure improvements are made. Ultimately,
the development is inconsistent with land use planning principles and policies to
a degree that would not support the rezoning.

2. A determination of whether the proposed zoning is justihed and./or needed at the time the
rezoning is proposed.

Finding: The subject properfy is just within the limits of the City and is adjacent to large
agricultural and rural residential properties. Rezoning the prdperty for 182
residential dwellings is not justifiable or needed at this time. The development
will "leap frog" over and around many acres of undeveloped farmland and low
density rural residential land uses, and will exacerbate the traffic congestion in
the area. Improvements to Dot Tipton and Double Springs roads will facilitate
future development in the area, including agricultural and rural residential land
in the vicinity. Currently though, the development is too early based on existing
infrastructure and inconsistent with the goals and policies adopted by the City

. Council for rezoning applications.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: Staff finds this proposal will tikely increase traffïc congestion and inconvenience,
without several improvements to surrounding infrastructure. The f,'ayetteville
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Police Department has commented that this project may create an appreciable
increase in tr¿ffic danger and congestion, although a traffic study has not been
completed. Overall, the area has a lack of infrastructure or seryices to serve a
high density suburban development pattern, as proposed. With the minimum of
improvements recommended by staff, an appreciable increase in traffic danger
would not likely occur. This project is several miles away from public services
and employment centers, and would therefore contribute to congestion on rnain
arterials, particularly to Wedington Drive.

A determination as to whether the proposed 2oning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

Finding: Staff finds that in evaluafing this proposal, the population density would
undoubtedly increase from that which currently exists to a great extent, and that
the L82 residential units proposed would create additional demand on public
services. The applicants have noted in the projecf booklet that water and sewer
services are being constructed to serve the subject development. Therefore, an
undesirable load on water and sewer services is not expected.

Engíneering: Public water is located adjacenf to the site. There is an 8-inch water main along
Double Springs Road and one located through this site.

Sanitary sewer is available to the site. There is an 8-inch sewer main through
the site as well as a newly installed lift station. Improvements to the sewer
system may be required dependent upon the demand placed by the
development The capacity of the existing main may need to be studied at the
time of development.

The site has access to Dot Tipton Road and Double Springs Road. Dot Tipton is
an unimproved two lane gravel cify street, with pavement near the intersection
of Double Springs Road. Street improvements including pavement, curb and
gutter, storm sewer and sidewalks will be required along the project frontage
including the gap of project frontage in the middle of the project along Dot
Tipton. Off-site street improvements will be required along Dot Tipton Road to
pave the roadway to a minimum of 20-feet wide pavement width plus the
appropriate shoulders from the project boundary east to 54th Street.

Standard improvements and requirements for drainage will be required for
the development.

Police: It is the opinion of the Fayetteville Police Department that this R-PZD q!1!
substantially alter the population density, and would create an appreciable or
undesirable increase in the load on police services. This R-PZD will possiblv
create an appreciable increase in traffic danger and congestion.

K:lRepo sl2008\PC Repo s\l i-Julr I4\R-PZD 08-2965 (Amberwood Place).doc

B. 2 
Amberwood Place Appeal 
Page 33 of 48



Fìre: This property will be covered by Engine 7 located at 835 North Rupple Road. If
is 2.3 miles from the station with an anticipated response time of 7 minutes. The
Fire Department ânticipates 32 (20 EMS-12 Fire/other) calls for service each
year once the development is completed and maximum build out has occurred.
The Fire Department does not feel this development will affect calls for service
or response time.

If there are reasons why the proposed zoning should not be approved in view of
considerations under b (l) through (4) above, a determination as to whether the proposed
zoning is justified andlor necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses
permitted under its existing zoning classifications;

' b. There are extenuating circumstances which justify the rezoning
even though there are reasons ùnder b (l) through (4) above why.
the proposed zoning is not desirable.

Finding: As discussed in the findings throughout this report, staff recommends denial
of the requesfed R-PZD 08¿965, finding the proposal inconsisúent with
several adopted goals and policies of the Cify PIan 2025; finding the projecf
encourages suburban sprawl in an area without adequate public services and
infrastructure and incompatible with surrounding agricultural ¿nd rural
residential land uses.

K:\Reports\2008\Pc Repodstl S-July l4\R-PZD 08-2965 (Anbetvood Place).do¡:
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The City of Fayetteville Fire Department
303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365 Fax (479) 575-0471

To:

Thru:

From:

Date:

Re:

Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher

Chief Tony Johnson
Assistant Chief Bud Thompson

Captain Dale Riggins

June 3, 2008

April 9, 2008 Zoning Review

PZD O8-2965: Planned Zoning District (AMBERwooD PI.A'CE,4741475): Submitted by DAVE
JoRGENSEN for property located at S & E OF DOUBLE SPRINGS RD. AND DoT TIPToN RD. The property is
zoned R-4, RESIDENIAL-AGRÍCULTURAL and conta¡ns approx¡mately 39.98 acres. The request is for
Zoning and Land Use approval for a Residential Planned Zoning Distr¡ct with 182 single-family dwelling
units.
It is 2.3 miles from the station with an anticipated response time of 6.0 m¡nutes to the beginn¡ng of the
development and 7.0 minutes to the western edge..
The F¡re Department anticipates 32 (20 EMS - 12 F¡re/Otheo calls for service each year after the
development is completed and maximum build-out has occurred. Typicallç th¡s type of development
usually takes 12 - 18 months, after the development ¡s stafted, before maxÌmum bu¡ld-out occurs.
The Fayetteville Fire Department does not feel this development will affect our calls for service or our
response times.

: Rezoning (LAZENBY¡ 557): Submitted by DAVE JORGENSEN for property located at
3390 W. 6TH ST., NE CoRNER oF HWY 62W & OLD FARMINGTON RD. The property is zoned R-O.
RESIDENIAL OFFICE and contains approximately 0.49 acres. The request is to rezone the subject
property to C-1, Neighborhood Commercial,
It is 1.3 miles from the station w¡th an antic¡pated response time of 4.0 minutes to the beginning of the
development. We do not f¡gure calls for service on this type of development but typicatly this will not affect
our response t¡mes.

RZN 08-2971: Rezon¡ng (WALKER PARK NEIGHBORHOOD): Subm¡tted by THE CITY OF

FAYETTEWLLE. THE SUB]ECT PROPERTIES ARE ROUGHLY BOUNDED BY ARCHIBALD YELL BLVD.,
HUNTSVILLE RD., 15TH STREET AND S. SCHOOL AVE. The propert¡es are zoned RMF-24. MULTI FAMILY -
24 UNITS/ACRE, C-2, THOROUGHFARE COMMERCIAL AND P-1, INSTITUTIONAL and contain approximately
303.45 acres. The request is to rezone the various properties within the boundar¡es of the Walker Park
Neighborhood to NC, Ne¡ghborhood Commercial (128.19 acres), DG, Downtown General (107.41 acres),
MSC, Main Street Center (19.94 acres) and P-1, Inst¡tutional (47.91 acres).
The fire department does not anticipate any additionaf calls for servíce or reduced response times on re-
zoning these properties to the proposed re-zonings.

lf you have any quest¡ons please feel free to contact me,

Honor, Commitment, Courage;
Our people make the differencel
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PZD 08-2965: Planned Zoning District (AMBERWOOD PLACE, 474/475): Submitted by
DAVE JQRGENSEN forproperty located at S & E OF DOUBLE SPRINGS RD. AND DOT
TIPTON RD. The property is zoned R-.A., RESIDENTIAL-AGRICULTURAL and contains
approximately 39.98 acres. The request is for Zoning and Land Use approval for a Residential
Plarured Zoning District with 182 single-family dwelling units. Plarurer: And¡ew Garner

Public water is available to the property. There is an 8" water main along Double Springs Rd;
and one located running through this site.

Sanitary sewer is available to the site. There is an 8" sewer main through the site as well as a

newly installed lift station. Improvements to the sewer system may be required dependent upon
the demand placed by the development. The capacity ofthe existing main may need to be studied
at the time of developmênt.

The site has access to Dot Tipton Rd. and Double Springs Rd.. Dot Tipton is currently an un-
improved two lane gravel city street. Double Springs Rd. is cr.rrently an unimproved two lane
paved city street. Street improvements including pavement, curb and gutter, storm sewer and

sidewalks will be required along the project ftontage for Double Springs Road and Dot Tipton Road
including the gap ofproject frontage in the middle ofthe project along Dot Tipton. Off-site street

improvements will be required along Dot Tipton Road to pave the roadway to,a minimum of 20'
wide pavement width plus the appropriate shoulders from the project bóundary east to 54th Street.

St¿ndard improvements and requirements for drainage will be required for the development.
property is not afiected by the 100-year floodplain.

RZN 08-2968: Rezoning (LAZENBY, 557): Submitted by DAVE JORGENSEN for property
Iocated at 3390 W. 6TH ST., NE CORNER OF HWY 62W & OLD FARMINGTON RD. The
property is zoned R-O, RESIDENTIAL OFFICE and contains approximately 0.49 acres. The
request is to rezone the subject property to C-1, Neighborhood Commercial. Pla¡ner: Dara
Sanders

Public water is available to the property. There is an 8" water main along across Old Farmington
Road on the west side ofthis property.

Sanit¿ry sewer is available to the site. There is an 8" sewer main along the north property line of
this parcel. knprovements to the sewer system may be required dependent upon the demand

placed by the development. The capacity of the existing main may need to be studied at the time
of development

The site has access to Old Farmington Rd. and Sixth Street. Sixth Street is currently an

improved five lane paved state highway. Old Farmington Rd. is an unimproved two lane city
street. Street improvements will be evaluated with the proposed development.

Stancla¡d improvements and requirements for drainage will be required for the development.
This property is affected by the 100-year floodplain.
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Date 417/0&

Jeremy Pate

Zoning and Development Director
City of Fayetteville
I 13 W. Mountain
Fayetteville, Arkans as 72707

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed

PZD 08-2965: (Amberwood Place 474 I 475)': Submitted by Dave Jorgensen for
property located at S & E of Double Springs Road ¿nd Dot Tipton Road, would
substantially alter the population density and thereby undesirably inc¡ease the load on
public services and create an appreciable increase in trafñc danger and congestion. The

property contains approximately 39.98 acres.

It is the opinion of the Fayetteville Police Depa¡tment that this PZD will-substantially
alter the population density, and will possibly create an appreciable or undesirable

increase in the load on police services. This PZD will possibly create an appreciable

increase in t¡afFrc danger and congestion.

Sincerely,

Captair William Brown
Fayetteville Police Departrnent
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Jf ^RKAN'AS
THE CITY OF FAYETTEVILLE,,{RKANSAS

PC Meeting of June 9, zooS

t 13 W. Mount¿in St.

Fayetteville, AR 72701

1 elephorct (4'7 9) 444 -3 47 2

PARKS AND RECREATION DTVISION CORRESPONDENCE

To: FayettevillePlanningCommission

From: Carole Jones, Interim Urban Forester

Date: June 3, zoo8

ITEM # : C-PZD 08-2965-: Planned Zoning District (A¡nberwood Place)

TREE PR-ESBRVATTON PI-AN

r. A full Tree Preservation Plan will be required when the development comes
through the planning process. This should include but will not be limited to:

. A full tree inventory of all significant trees;

. Canopy calculations including existing canop¡ preserved canopy and
removed canopy;

. A site analysis report; and

. A survey of the location of significant trees and those directþ affected
by the development.

2. The site has little existing canopy. The development should be designed to
work around as many existing trees as possible, particularly trees that are not
located in existing or proposed utility easements. Mitigation will not likeþ be
supported by staff without detailed supportive information such as an arborist
report.

3. Significant trees and canopy found within floodway are a high priorþ for
prãservation. Groupings of quality trees are also a high priority for
preservation.

I.ANDSCAPE REGUI.ATIONS

r. Landscape Regulations as defined in Chapter r77 will be required with
development plan approval. This shall include but not be limited to street
trees, detention facility plantings, adequate greenspace, etc.
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PARKS AND RECREATION DIVISION CORRESPONDENCE

To:

From:

Date:

Fayetteville Planning Commission

Carole Jones, Interim U¡ban Forester

July 8, zooS

ITEM #: R-PZD 08-296 5-: Planned,Tn¡ing District (Amberwood Place)

TREE PRESERúATION PI-AN

r. A full Tree Preservation Plan will be required when the rlevelgpment comes
through the planning process. This should include but will not be limited to:

9 A fulì tree inventory of all significant trees;
. Canopy calculations including existing canop¡ presewed canopy and

removed canopy;

9 A site ana.lysis report; and
. A survey of the location of significant trees and those directþ affected

by the development.
z. The site has little existing canopy. The development should be designed to

work around as many existing trees as possible, particularþ trees that are not
located in existing or proposerl utility easements. Mitigation will not likely be
supported by staffwithout detailed supportive information such as an arborist
report.

3. Significant trees and canopy found within floodway are a high priority for
preservation. Groupings of qualþ trees are a-lso a high priority for
preservation-

I,ANDSCAPE REGTJI-ATIONS

1. Landscape Regulations as defined in Chapter r77 will be requirecl with
development pìan approval. This shall inclucle but not be limited to street
trees, cletention facility plantings, adequate greenspace, etc.
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PLANNING COMMISSION MEETING MINUTES
JULY 14,2008

AMBERWOOD PLACE R-PZD 08-2965
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Planning Commission
July 14, 2008
Page 9 of 12

R-PZD 08-2965: (AMBERWOOD PLACE, 4741475)t Submitted by DAVE JORGENSEN for
property located S & E OF DOUBLE SPRINGS RD. AND DOT TIPTON RD. The property is

zoned R-4, RESIDENTIAL-AGRICULTLIRAL and contains approximately 39.98 acres' The

request is for Zontng and Land Use approval for a Residential Planned Zoning District with 182

single-family dwelling units.

Andrew Garner, Senior Planne¡ gave the staff report, describing surrounding properties, which
is surrounded by rural, residential, and agricultural land uses. Dot Tipton along northem border

of site is a partially paved and gravel road. Infrastructure for a now-abandoned subdivision to the

south has been installed, but the development has been abandoned for some time. There have

been rezoning applications for an adjacent site to RSF-4, which have been previously denied by
the Planning Commission. The applicant is proposing rezoning and land use approval for a

RPZD with 182 SF dwellings, overall density is 4.55 dulacre,3 planning areas consist of
different densities. PA I on east side with 102 lots that are 45'x100', PA 2 in the middle with
60'x100' ft 1ots, PA 3 has 39 lots,79 feet wide. Access proposed is at three points from Dot
Tipton to the north, two street stub-outs are provided to the south, and a street stub-out is

provided to the east. Staff recommends additional connectivþ to the west. Staff has received

public comment from adjacent property owners opposed to the project, citing concems with
density and property not being compatible with sunounding rural residential uses. Staff finds

that much of the application is in conflict with the goa.ls and policies established with City Plan

2025. In addition, staff finds that the proposed densþ of 4.55 units/acre is not compatible with
surrounding rural rêsidential and low-density zoning. Staff has concem that this subdivision

enconrages suburban sprawl in an a¡ea without adequate infrastructure. City Plan2025
discourages growth on the edges of the City. Development may be appropriate at a later date,

when infrastructure is available. Staff does not recommend the rezoning as proposed, but instead

recommends denial of the application.

Justin Jorgensen, applicant, described project. In 2006, when this was annexed, developer

Cha¡lie Sloan was encouraged by City Council to build attainable housing in the area. The

applicant has worked with Water and Sewer Departnent to install a new pump station west of the

detention pond, along with new water line, so there is aJready water and sewer within the

subdivision. Goal ofproject was attailable housing. The applicant also wanted to create a

traditional town form by focusing on goals or city P1an2025. He cannot say this is the best

example of infill, but it is within 1.6 miles of school and Boys and Girls Club, lz mile from RSF-

4. In time, the development will fit in to where it is at. Probably is not the ideal project for City
Plart2025, but in time it will fit in.

Public Comment:

Dave Yeomans, neighbor, stated he lives in comer house, affected in two sides by the

subdivision. Built home in 1 99 1 . Many nearby homeowners, including owners of two-acre

tracts adjacent to Double Springs Rd., are frustrated by the notification procedures. There is a lot
of opposition to this. Homeowners will not accept anything less than what is built in
Silverthome Subdivision - 100x100' lots, big houses. Have worked hard for a nice home, find
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Planning Commission
July 14, 2008
Page 10 of 12

myself fighting for that value. He does not have a problem with attairable housing, but this is
not the area fòr it. He discussed concems adjacent to property and a more ideal laÍd-use
arrangement for the area.

Maurice Rankin, neighbor, lives at 105 N. Double Springs Rd, directly across road from
proposed development. She is concemed with Plarming Area 3 on the property (west side).

Cherishes the area for its view, but the proposal for 5' side setback allowarces will destroy view
of area - they will be looking at nothing but roofs and walls. City has received a number of
awards, don't think any ofthem had to do with looking at roofs and houses, but instead involved
the presence of greenspace.

No more public conmenf was received.

Commissioner Myres stated that a 1ot of what she likes about the site is the way it is laid out,
but this densþ is not appropriate at this time and place. Stretching it a bit to consider it i¡fill.
Do not agree with this development and therefore will not support approval.

Commissioner Graves stated he will have to agree with Commissioner Myres. Typically he is

supportive of development, voted in support ofa number of the projects these developers have

done on this side ofthe town, but I don't think I've seen any of them where it was proposed to
drop something so dense in the middle of agricultural, one-acre, and two-acre property. May just
be a matter of time when this is a typical zoning request, but it is not infill at this time since it is
at the edge ofthe City, and surrounded by lower density property. Cannot support.

Commissioner Kennedy asked about building minimum differences throughout the phases of
the development.

Jorgensen stated that PA I will be a 1200-1300 SF home, then moving up into PA 3 into 1700

SF homes

Comrnissioner Kennedy asked if 2 400-2500 SF homes were completely out of the question.

Jorgensen stated that they were-

Commissioner Trumbo stated that the Planning Commission is seeing dense developments
come through on the outskirts of town and a¡e bringing up the word 'Sprawt' quite a bit,
certainly wouldn't consider this project infill, but ifwe let it develop as RSF-4 or RSF-2, it will
in tum down the road be all sprawl. I agree that at this time it is possibly too soon for this
project, but I'm getting to the point where I need a better definition of sprawl just to clarifr, if we
are going to approve RSF-4 ín25 yeas it will be sprawl. Another issue is the traffic coming
back east and west, otler than Wedington, you're going to have to go to Farmington. There is
Persimmon, but it is not developed all the way, it's a very small street. To have a lot more traffic
on that road going to the school and the Boys and Girls club might be considered dangerous, and

it might be too much traffic, so I would imagine most of these folks are going to come down
Persimmon instead of going to Wedington. If Persimmon were built out to a wider degree I
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Planning Commission
JuIy 14, 2008
Page 11 of 12

might be more in support of t1lis project.

Commissioner Winston stated he would encourage more mixed use. One of the problems we're
soeing is that it's all housing, with no infrastructure to support daily needs. There is a lot of
potential for the site, and something creative can happen. Would like to see something with
more mixed use.

Motion:

Commissioner Myres made a motion to deny the request. Commissioner Graves seconded the
motion. Upon roll call the motion passed with a vote of 6-1-0' with Conmissioner Kennedy
voting no.
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City of Fayettev¡lle Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

'4t+n2Ãos- 3 -3-O î
C¡ty Council Meeting Date

Agenda ltems Only

Animal Services

,ry

Jill Hatfield Police
Submitted By Div¡s¡on Department

Action Requ¡red:
and approval of Animal Services sheltering contract with Washington County. The contract is for housing

1,136 dogs and cats in 2OOt The contract aggreement is $75 for 5 days of sheltering for each animal. The total for
contract is $85.200 for 2009.

Cost of th¡s request

1010 0001 4390 00

Category / Project Budget Program Category / Proiect Name

Account Number Funds Ljsed to Date Program / Project Category Name

Animal Shelter Fair Share

Project Number

Budgeted rtem @

Rema¡ning Balance

Budget Adjustment Attached

Fund Name

Department D¡rector

>2¿
K

PAÞ

D"t.
Previous Ordinance or Resolution # 11-O7#

Or¡g¡nal Contract Date:

Original Contract Number:

Received in
Mayor's Off¡ce

*P.,,!. û.- ß.n^-
Rece¡ved in C¡ty

Clerk's Off ce
ETf¡nro

€LO "

z-7-ø7
Date

{/*t

Øz-
Date

F¡nance and lnternal Services D¡rector

Revised January 15, 2009

C. 1 
2009 Washington County 
Animal Sheltering Services 
Page 1 of 8



Fayett€v¡lle An¡mal Services
1640 Armstrong Road

Fayeftev¡lle, AR 72701
Telephone: (47 9) 44+3456

Fò( (479) 44+3459

To:

Thru:

X'rom:

Date:

Re:

Mayor Lioneld Jordan and Fayetteville City Council

Don Marr, Chief of Staff

Iill Hatfield, Animal Services Srrn".intena"n@d

January 30, 2009

Review and approval of animal sheltering contract with Washington County

Recommendation
Staff recommends approval of shelte¡ing contract with Washington County to assíst with stray
and surrendered animals from county citizens.

Background
The city ofFayetteville Animal Services has offered interlocal sheltering contracts to
surrounding. munic;paliles since 1 995 . r1r 2oo7 , seven cities agreed to u äo"" y.- sheltering
contract with the cþ. Washington County chose to continue with a one year contract with the
city.

Discussion
Offering these contracts to tlle municipalities who do not have sheltering facilities is a humane
approach to the overpopulation problem and ensures the animals are given excellent care and
humane t¡eatment. To help in the battle of pet overpopulation, all municipalities in Washington
county and the citizens ofFayetteville should be encouraged to utilize thè county's free low
income spay/neuter program and Fayetteville's $10 low inõome spay/neuter service. These
services should be emphasized to decrease the amount of homeless ánimals needing to be
sheltered.

Budget Impact
As of 2005 the inter-local sheltering contract cost is $75 per animal sheltered. The cost to'Washington County for 2009 is $85,200 for sheltering 1,ì36.
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RESOLUTTON NO. _
A RESOLUTION APPROVING AN INTER-LOCAL AGREEMENT
BETWEEN THE CITY OF FAYETTEVILLE, ARKANSAS AND
WASHINGTON COUNTY, ARKANSAS TO PROVIDE ANIMAL
SHELTERING SERVICES TO WASHINGTON COUNTY FOR 2009.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLþ ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby approves an Inter-Local Agreement between the City of Fayetteville,
Arkansas and Washington Counfy, Arkansas to provide animal sheltering
services to Washington County for 2009. A copy of the agreement, marked
Exkúbit " A" is attached hereto, and made a palt hereof.

Section 2. That the City Council of the City of Fayetteville, Arkansas
hereby authorizes the Mayor and City Clerk to execute the Inter-Local
Agreement with Washington County, Arkansas.

PASSED and APPROVED this 17ft day of February,2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By'By,
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JAN O ? ZOÛ9

BY:
Fayetteville, AR 72701

MARILYNEDWARDS
County Judge

N/ASHNNGTON COUNTY" ARKANSAS
County Courthouse

Ianuary 5,2009

Ms. Sond¡a Smith
City Clerk
City of Fayetteville
1 13 West Mountain
Fayetteville, AR 72101

RE: Animal Shelter Agreement

Ms. Smith:

Attached are lwo original copies ofthe Interlocal Sheltering agreement between the City
of Fayetteville and Washington County, which I am forwardìng to you at the request of
Jill Hatfield, Fayetteville Animal Services.

Please notice the handwritten addendum to Arlicle XI on the last page. Please make su¡e
that you and the Mayor initial this in addition to signing both copies. Once the
agreements are signed, please retum one ofthe original agreements to this office.

As you can see, this is a time sensitive issue and I would appreciate your assisting us with
a quick response.

If you have any questions, please contact George Butler, County Attomey , 444-8415.

Sincerely,

-f//,*'Lú*-^^
' / \__--âl
Marilyn Edwards
Washington County Judge
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INTERLOCAL AGREEMENT BETWEEN THË CITY OF FAYETTEVILLE
ARKANSAS AND WASHINGTON COUNTY, ARKANSAS

THIS AGREEMENT is entered into this €'/4 day ofÇt-".a24...-,
20-e9...-, by and between the CITY OF FAYETTEVILLþ and thetOuNnfuF
WASHINGTON, ARKANSAS, concerning the provision of animal sheltering
services;

WHEREAS, effective animal control is of mutual interest to the City of
Fayetteville and Washington County; and

WHEREAS, the City of Fayetteville possesses the necessary facilities to
provide animal sheltering services to Washington County.

NOW THEREFORE IN CONSIDERATION of mutual promises of the
parties contained herein and other good and valuable coruideration, the parties
agree as follows:

Article I

The Cify of Fayetteville agrees to provide sheltering services for animals
delivered to its shelter, Iocated at 1640 Armstrong Avenue, in the City of
Fayetteville, by designated animal control officers of WashinSon County.

Artide II

Washington County agrees to comply with the Fayetteville Ariimal Sheltey's
Operating Policy during the term of this Agreement, and understands that the City
of Fayetteville may terminate this agreement for noncompliance.

Article III

Washington County agrees to pay sheltering services fees in the amount of
Eighty-five tlouqan{ two hu¡dred dollars ($85,200) said sum being based on the
nurnber of animals delivered to the shelter by Washington County citizens and
designated animal control officers during the year 2008. Future charges will be
calculated in the same maruÌer at the rate of $75 per animal. Payments shall be made
to the City of Fayettevìlle in the form of twelve (12) monthly payments. Payments
shall be due on or before the first day of each month.
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Article IV

This agreement shall begin on fanuary 1, 2009 and end at midnight on
December 3'1,, 2009; however either party, upon 30 days written notice may
terminate this agreement.

Article V

The City of Fayetteville agrees to provide assistance to Washington County
in the form of minor medical treatment while a shelter veterinarian is on staff, the
drafting of animal control ordinances, educational programming, professional
consultation regarding animal control matters, and in all other a¡eas necessary and
proper to effectuate the highest level of cooperation between the City of Fayetteville
and Washington County.

A¡ticle VI

Neitlrer the City of Fayetteville nor Washington County may assign
any of its rights or delegate any of its obligations under this Agreement, without the
express written consent of the other.

Article VII

This Agreement shall be interpreted according to and enforced under the
laws of the State of Arkansas.

A¡ticle VIII

Each paragraph of this Agreement is severable from all other paragraphs. ln
the event any court of competent jurisdiction determines that any paragraph or
subparagraph is invalid or unenforceable for any reasorç all remaining patagraphs
and subparagraphs shall remain in fi:ll force and effect.

Article IX

WashinSon County shall hold harmless the City of Fayettevìlle from any and
all claims or liabilities arising from the performance of this Agreement, provided
that nothing in this Agreement shall be construed to alter, limit or otherwise
compromise that immunity afforded the City of Fayetteville or Washington County
under the Constitution and Statutes of the State of A¡kansas.
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Article X

It is agreed that the failure of arry pafty to invoke any of the available
remedies under this Agreement or under law in the event of one or more breaches or
defaults by any party r¡nder the Agreement shall not be construed as a waiver of
such provisions and conditions and shall not prevent the parties from invoking such
remedies in the event of any fufure breach or default.

Article XI

This Agreemmt constitutes the entire understanding of the parties, and. no 1¡l¡f,, lff
modification or variation of the terms of this Agreement shall be valid unless made
in writing and signed by the duly pr¡tho4ized agãnts of the parties. -\\r\ o1*-*"<.=--3
\r\ c,-\q, +.'\û YIS.P^ .ñSr,g..a) \ \\ !¿.i50=_- c cr,.,.,\.IN WITNESS WHEREOF, the City of Fayetbville and Washington -
Connty have executed this Agreement on or as of the date first written above. 1* W

CITY OF FAYETTEVILLE, ARKANSAS

LIONELD JORDAN, Mayor

ATTEST:

SONDRA SMITII, Cfty Cferk

WASHINGTON COUNTY,
ARKA.NSAS

W\A
)

U

\þ)-e

,ù

N COMBS PRITCHARD, County Clerk
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GiÇ of Fayetteville Staff Rev¡ew Form

C¡ty Council Agenda ltems
and

Contracts, Leases or Agreements

C¡ty Counc¡l Meet¡ng Date
Agenda ltems Only

Planninq
Division

Act¡on Required:

08-3189: (First Baptist Church, 484): Submitted by Miller, Boskus, and Lack for properÇ located at20 East
ìon Street. The property is zoned C-PZD 05-1704 First Baptist Church, and conta¡ns approx¡mately 4.08

The request is to rezone the subject property to MSC, Main Street Center.

Cost of th¡s request Category / Proiect Budget Program Category / P¡'oject Name

Account Number Funds Used to Dãtê Program / Project Category Name

Jeremy Pate$
Subm¡tted By

Project Number

Budgeted ltem I

Rema¡n¡ng Balance

Budget Adjustment Attached

Fund Name

Department Director/l Date

I(-)/ ^lt<, ,.^^1 *"--.---- '?-tt "0,
C¡ty Attomey I Date

Q^."\ o. - t\-.t-^
Received ¡n C¡ty ,$frg
crerk'soffice e@q

Prev¡ous Ord¡nance or Resolut¡on #

Oiginal Contract Date:

Or¡ginal Contract Number:

Received in
Mayo/s Office

2--r-L9t
DateF¡nance and lnternal Serv¡ces D¡rector

Rev¡sed January 15, 2009

C. 2 
RZN 08-3189 
(First Baptist Church) 
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City Council Meeting of March 3, 2009
Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor and Cþ Council

Thru: Don Màrr, Chief of Staff

From: Jeremy C. Pate, Director of Current Rtanning S

Date: February 10,2009

Subject: Rezoning for First Baptist Church (RZN 08-3 189)

RECOMMENDATION
Staff and the Planning commission recomrnend approval of rezoning the subject property
from C-PZD 05-1704 (First Baptist church), ro MSC, Main Streer cinter locáted at i0 E.
Dickson Street.

BACKGROUÀII)
the s,rbject ptoperty is located at the southwest comer of college Avenue and Dickson
street and is zoned }-PZD 05-1704 (First Baptist churcþ. The church buildings and

{jaggnt parking lots were previously zoned C-2, Thoroughfare Commercial -ð R-O,
Residentia.l office. The 30-50' building setbacks required by these zoning districts, and
the fact that a chu¡ch is not a permitted use in the R-o zoning district, created challenges
for the church's planned expansions. Accordingly, the ou..ne¡s requested a unique pZD
zoning classification and received approval from the city council on January oz, zooe.
The PZD zoning district allowed culh¡ral and Recreational Facilities as a use úy right and
allowed future buildings to be located up to the right-of-way line.

As required with all PZD applications, specific timeframes we¡e established for
development, creating strict deadlines for expansion without consideration of available
funding. The church was aware of this requirement, as noted in rhe pzD booklet.
However, in 2006, prior to adoption of the Downtown Master plan zoning districts, the
church had no other reasonable altematives, such as rezoning to Main streei center.

DISCUSSION
This item was heard at the regular Planning commission meeting on February 9,2009. The
Planning commission voted 7-0-l to forward this rezoning requeit to the cþcouncil with a
recommendation for approval with Commissioner Lack recusing.

BUDGET IMPA.CT
None.

C. 2 
RZN 08-3189 
(First Baptist Church) 
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ORDINAI\CENO.

AN ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN O8-3I89, FOR
APPROXIMATELY 4.08 ACRES, LOCATED AT 20 DICKSON
STREET FROM C-PZD 05-1704 FIRST BAPTIST CHURCH TO
MSC, MAIN STREET CENTER

BE IT ORDAINED BY THE CITY COT]NCIL OF' TTIE CITY OT,X'Á.YETTEVILLE,ARKANSAS: .

Section l: That the zone classification of the following deicribed property is hereby
changed as follows:

From C-pZD 05-1704 First Baptist ChuIch ro MSC,
Main Street. Center, as sho.n'n on Exhibits . A" and *8,,
attached hereto and made a part hereof.

Section 2: That the official zoning map of the city of Fayetteville, Arkansas is hereby
amended to ¡eflect the zoning change provided in Section I above.

PASSEDandAPPROVEDthis dayof ,2009.

APPROVED: ATTEST:

By'-+ By:_
LIONELDJORDAN,MayoT SONDRAE@

C. 2 
RZN 08-3189 
(First Baptist Church) 
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EXHIBIT "A*
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EXHIBIT "B'
RZN 08-3189

APART OF BLOCKNUMBERED TEN (10) OF THE COUNTY COURTADDITION TO
THE CITYOF FAI'ETTEVILLE, ARKANSAS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLO¡vVS: COMMENCING AT THE ORIGINAL SOUTHWEST
coRNER OF LOT SrX (6) OF SAID BLOCK TEN (10), SAID POINT BErNG IN DTCKSON
STREET; THENCE N02'50'34"E ALONG THE WEST LINE OF SAID BLOCK TEN (10)
13.16 FEET TO ASET I/2" IRON REBAR AT THE INTERSECTION OF TITE EAST
RIGHT-OF-WAY LINE OF HIGHLAND AVENUE AND THENORTH RIGHT.OF-WAY
LINE OF DICKSON STREET FOR THE TRUE POINT OF BEGINNING; TIIENCE
587'03'19"8 ALONG THE NORTH RIGHT-OF-WAY LINE OF DICKSON STREET 234.95
FEET TO A CHISELED *X" INA CONCRETE SIDEWALKAT THE BEGINNING OF A
TANGENT 50 FOOT RADIUS CURVE TO THE LEFT; THENCENORTÍIEASTERLY
ALONG SAID CTJRVE 78.26FF,FT, THE CHORD FOR WHICH BEINGN4T%7'O|"E7O.5I
FEET, TO ASET 1/2" IRON REBARAT THE POINT OF TANGENCY OF SAID CURVE,
SAID POINT BEING ON TI{E WEST RIGHT-OF-WAY LINE OF COLLEGE AVENI'E;
THENCE N02"37'37"8 ALONG SAID RIGHT-OF-WAY 497.00 FEET TO A SET I/2'' IRON
REBAR; THENCE LEAVING TI{E WEST RIGHT-OF-WAY LINE OF COLLEGE AVENUE
N87'03'20"w140.39 FEET TO A SET 1/2" IRON REBAR; TIIENCE N02.50'33.18 105.25
FEET TO A SET U2" IROìI REBAR ON THE SOUTH LINE OF LOT ONE (1) OF SAID
BLOCK TEN (10); THENCE N87,13'09"rü ALONG THE SOUTH LINEOF SAID LOT ONE
(l) 42.42FEET TO AN EXISTING CONCRETE MONUMENT; THENCE L\i0æ33?24-8i67.78
FEET TO AN EXISTING IRON PIPE; THENCE N8722'40,'W 99.89 FEET.TO AN.
EXISTING IRON ON THE IÃ/EST LINE OF SAID BLOCK TEN (IO), SAID-POINT AISO
BEING THE EAST RIGHT-OF-WAY LINE OF HIGHLAND AVENUE; TIIENCE
502"43'02"W ALONG TI{E EAST RIGHT-OF.WAY OF HIGHLAND AVENUE 67.50 FEET
TO AN EXISTING 1/2" IRON REBAR; TÉIENCE S02.50'34"W 651.84 FEET TO,THE
POINT OF BEGINNING.

C. 2 
RZN 08-3189 
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TT{E CITY OF FA\'ETTEVILLE, ARKANSAS

BACKGROUIID:

PC Meeting ofFebruary 9,2009

125 W- Mountain St.
Fayetteville. AR 7270 I

Planner: Jesse Fulcher

#tb/

PLANNING DTVISIoN coRR.Espo¡{DENcE Telephorrc: (479) s75-826'1

TO: Fayetteville Planning Commission
FROM: Jesse Fulcher, Current planne¡

Matt Case¡ Assistant City Engineer
THRU: Jeremy Pate, Director of Current planning
DATE: JaruaÐ,+4209S [Jpdated Februarv 10. 2009

RZN 08-3189: (FTRST BAPTIST cHURcIr/DrcKSoN, 484): submitted by MTLLER,
lgfSIJS: LACK forproperry located at20 E. DlcKSoN srREET. ihe property is znnea c-pzø,
coMM. PLANNED zoNING DIsr. and contains approximatery a.0s äcres. The requesr is ro
rezone the subject property to MSC, Main Strest Center.

Property description and background: The subject property is located at the soutåwest comer of
college Avenue and Dickson street and is zoned c-pzD 05-1704 @irst Baptist churcþ. The
church buildings and adjacent parking lots were previously zoned c-2, thoroughfare commercial
and R-O, Residential Office. The 30-50' building setbacks required by these zonfig dis¡.icts, and theflct tJtlt a church is not a permitted use in the R-o zoning distritt, created ctallenges for the
church's planned expansions. Accordingl¡ the ortt"t ."qrr".t"d awiquePZD zaning cläsification
and received app¡oval fiom the City Council on Janu ary ol,zooe . T\ipZD zoningdÏstrict allowed
Cultu¡al and Recreational Facilities as a use by right and allowed future buildings tã be located up to
the right-of-way line.

As required with all PZD applications, specific timeframes were established for development,
creating strict deadlines for expansion without consideration ofavailable frmding. The chr¡rch was
aware of this requirement, as noted in the pZD booklet. However, in 2006, priort adoption of the
Downtown Master Plan zoning districts, the church had no other reasonabie altematives, such,as
rezoning to Main Street Center.

SURROTJNDING LAND USE AITü) ZONING:

Direcfion Land IJse Zoning
North Offrce/Comme¡cial MSC, Maìn Street Center
South Church,/Office MSC, Main Street Center
East OfEce/Commercial MSC, Main Street Center
West Church MSC, Main Street Center

K:lReportrl2q99\PC Repoß\Ì3 - Februory gtRZN 08-3I Bg (nr$ Baptist Chùtch).doc
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Proposal: The applicant proposes a rezoning of the subj ect prop efi from C-PZD 05- 1704 to MSC,
Main Sheet Center, as this zoning district, which was create uniquely for the downtown area, will
facilitate growth and development that is desired by both the church and the cþ.

INTRASTRUCTURE:

Streets: The site has access to Highland Avenue, Dickson Street and College Avenue. Street
improvements will be evaluated at the time of development.

Water: There is an 8? waterline along College, a 12" line along Dickson and a 6" line along
Highland. Water may need to be extended through the site at the time of
development.

Sewer: There a¡e 8" mains along College, Dickson and Highland. Sewer service may need
to be extended through the site at the time of development. Improvements to the
sewer system may be required dependent upon the demand placed by the

. development. The capacity of the existing main may,need to.be studied at thetime of
development.

Fire: The subject property is located approximately a lz rritle from Fire Station #1.
Response time to the property is approximately 2 minutes, which is accepøble, and
above the City's goal of having the first unit on the scene within 6 minute s,90o/o of
the time, and the City's goal of assembling atl resporiding units to the scene of a

' moderatè risk assignment within 10 minutes, 90%o of the time. There should be no
adverse effects on call volume.

Police: It is the opinion of the Fayetteville Police Departrnent that this rezoning will not
substantially alter the populatiôn density or create an undesirable increase in the load
on police services. The rezoning will not create aî appreciable increase in traffic
danger and congestion.

RECOMMENDATION:

Staff recommends approval of the requested rezoning to MSC, Main Street Center, based on
the findings included as part of this report.

K:IRepo sl2009\PC Reporß\0z Jaruøry 26WN 0&3189 (Firsr Bapt¡st Churú).doc
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LA¡{D USE PLAII: The Future Land Use Plan adopted as pârt ofthe Cítyplan2025 designates this
. site complete Neighborhood Plan-Downtown Mâster plan. Rezoning this property to Main
Sheet Center would be consistent with the zoning districts assigned to tft" p.op".ty *itnin th"
Downtown Master PIan @MP) area. AII of the sr¡rrounding propertie. *"." t"rão"d to Main Street
center with adoption ofthe DMP; however, the subject property was not rezoned since the property
had been previously rezo¡ed to a unique pZD designation.

F'INDINGS OX' THE STAF'F'

l. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The subject property was included within the Downtown Master plan boundary
and the Main Streeú Center zoning disfrict was created specifically for certain
propertieò within the master pran boundary. Therefore, rezoning ihe property
to Main Street Center would be consistent with land use ptanning ot¡e"ìi""i,
princþles, and policies and with the rand use and zoning prans. In addifion,
future development on the site would be consistent with other properties in the
district, including parking lot improvemenis, architecturat design standards,
etc.

2. A determination of whether the proposed zoning isjustified and/or needed at the time the
rezoning is proposed.

Finding: A rezoning of the property is justified at this time, due to the fact that the pZD
' approval requires the church fo develop the property based on a set time frame

that is challenging úo meet, given that the church is only able to expand its
facilities as funding is available. Rezoning the property will allow the c|urch to
expand as needed. Additionall¡ the Main Street Center zoning district provides
similar zoning rights as was approved by the pZD, including a front buiit-to line

K\RepoÆAqoglPC Repoß103 - February gWN 0t-3 j89 (Èrst Baptí:t ChurctIdoc
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ând the church use as â use by right.

3. A determination as to whether the proposed zoning would create or appreciably increase
haffic danger and congestion.

Finding: Based on staff findings and the Fayefteville police Department report, the
proposed rezoning would not create or appreciably increase traffrc danger and
congestion in the area. The properfy is served by College Ave., a principal
Arterial, along with two other local streets, Dickson and Highland. Access to
the site will be reviewed as redevelopment occurs.

4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

x'indiúg: The proposed rezoning will allow for ¿ mixture ofuses to be developed on the. . property; however, it.is the,intent of the. church to utilize. all of.the properfy
being rezoned. Responses flom pubric service providers are included herein.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justifred a¡d./or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted
under its existing zoning classifications;

b. There are extenuating circumstances whichjustifi the rezoning even, úrough there aré,:reasons t¡nder b (1) through (4) above why the
proposed zoning is not desirable.

f inding: N/A

K:\Repoß12009\PC Reportsl12- January 26\RZN 08-31 89 (Iìúst Baptist Church).doc
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161.21 Main StreelCenter

(A) Purpose. A grcater range ofuses is expected and encourag ed.intfte Main Street / Center.Tlne Center is more
spatially compact and is more likely to have some attached buildirr.gs ¡}ral. Doh,ntown General or Neighborhood
Consemqtion. Multi-story buildings in the Center are well-suited to accotffnodate a mix ofuses, such as"apart¡nents
or offices above shops. Lofts, live/work uniæ, and buitdings designed for changing uses overtime are app¡opriate foi
the Mqin StreelCenter. 'fhe Center is within walking distance offhe surrounding, primarily residentiil areas. For
the purposes ofchapter 96: Noise contol, the Main street center disfrict is a cómmercial'zone.

(B) Uses.

(l) Pernitted uses.

Unit I Citv-wide rrses bv riøhr
I lnlt 4 Cultural and recreatiônâl fâcilifiec
I]nir 5 Govemment facilities
Unir 8 Sinele-fanily dwellinss
Unit 9 Two-family dwellines
I Inif l0 Three-family dwellines
unit 12 Offices. sh¡dios and related services
Unit 13 Eating places

Unit 14 Hotel, motel, and amusement
facilities

Unit 15 Neiehborhood shonnins soods
Unit l6 Shoppins eoods
U¡.i117 Trades an¿l services

Unit 19 Commercial recreatioq small sifes
lInit24 Home occunations
Unit25 Professional ofEces
Ulait26 Multi-familv ¡f
IInif ?4 Liouor stores

Note: Any combination ofabove uses is pendtted upon ary lot within this zone.
when combined with pre-approved uses.

(2) Conditionql uses.

Conditional uses shall need approval

Unit 2 City-wide uses by conditional use
ne¡mit

Unit 3 Publrc Drotect¡on and utilitv facilities
Unit 18 Gasoline services stâtions and drive

in resfâùr2nfc

Unit 28 Center for collecting recyclable
mâteriâls

Unít29 Dance halls
Unit 35 Outdoor music establish¡nents
Unit 36 Wireless communication facilities
Unit 40 Sidewalk Cafes
Unrt 42 Clean technolosies

K:\Reporavqq9lPC Reporß102- January 26\RZN 0B-3 t 89 (Fìrst Baptist Church).doc
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(C) Density. NorLe.

(D) Bulk and area regulat¡ons.

(l) Lot width mininum-

-

I Dwellins (all unit r**) Tls ft:-

Q) Lot area mininzrz¡. None.

(E) Setbackregulations.

Front The principal façade
of a building shall be
built within a build-to
zone that is located
between the front
property line ard a
line 25 ft. from the
front propertv line.

Side, facing street The principal façade
ofa building shall be
built within a build-to
zone that is locatêd
between the Êont
property line and a
line 25 ft. ,from the
Êont Dro.rertv line

Side- intemal None
Rear, without easement
or allev

5ft.

Rear, ûom center line of
an easement or allev

t2 ft.

(F) Minimum buildable street Íront(lge.75% oflot width.

(G) Height Regulations. A building or a portion ofa buitding that is located between 0 and 15 feet from the front
property line or any master street plan right-of-way line shatl have a maximum height of 4 stories or 56 feet,
whichever is less. A building or a portion ofa building that is located l5 feet or greater from the front property line
or any master street plan right-of-way line shall have a maximum height of6 stories or 84 feel which ever is less.

(IÐ Parking regulations. No parking lots are allowed to be located in the front or side buildro-zone facing a public
right ofway.

K:VlepoAV9qglPC Repoß\q2- Janllary 26WN 08-3189 (Frst Baptist Church).doc
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Miller
Boskus
lock Archifects, p.A

First Baptist Church, Fayetteville
Re-Zone Request,

Application Attachment, Item Five - written Description and six - Determination
Statements:

5. Written Description

a. Current ownership information and any proposed or pending property sales.

The buildings and grounds are wholly owned by the church. There are no
intentions to transfer tirle to any exisling propérties at this time.

b. Reason (need) for requesting the zoning change.

with time the needs-of the church have changed from the stringent direction of
the currenr Masrer Deveropment pran zoning." rhis ¿ictates rhãi ñ;þi-'
modif.ication be p-rocessedto revise the Mast"er plan or that the p.opè.tv u","-
zoned to a more firring zoning. The zoning surrounding this t.ãÉ;tt í, ãùrrerrtly
Main streer center which is now more fittiãg for the chrïrch,s'fa.iritv-""ãã..

c. statement of how the property will relate to surrounding properties in terms ofland use, tra_ffic, appeãrañce, ãn¿ signage.

Jhgch¡Ic_h property is directly adjacenr to cenrral united Methodist church andst. Paul's Episcopal church and is across the street from commercial and
governmental buildings of similar scale. Land use, traffic, 

"pp""r"r,.", arrd
signage seem obviousry comparible in this well established rióae or coítÇe-ana
Dickson streets.

d. Availability of water and sewer (state size of lines.)

Sewer; 8" lines at College, Dickson, and Highland
Water; 8" line at College, 12" line at Dicksõn, and 6', line at Highland

6. Statements of Address to planning Commission findings

". T.h9 degree to which the prop.osed 26ning is consistent with land use pranning
objectives, principles, and põlicies, and ùith land use."¿zo"ing plããs -
The. prlFosed zoning is consistent with the Down Town Master plan proposed
zoning for this area. Land around this property is currently zon"¿ r-tsõl 

-- -

b. whether the proposed zoning is justified and / or needed at the rime of the. request.

ln that re-z^onin-g is_required to proceed with needed expansion of the church'stacility we tind MSC to_be a needed and justifiable zoniñg. In addition we contendthat the Down Town Masrer plan was acéurate ana appro-priatã ¡tr ããïù"ãu"" 
"rthis area of the city to be zoned MSC.

239 7 Green
Phone: 479.443.7121

Acres Rood, Foyeftev¡lfe, Arkonsqs 72103
E-moil: oudy@mbl-orch.com Fqx:  79.443.T 139
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d.

.l

Whether tle proposed 2ening will create or appreciably increase tr'affic ahnger
and congestion.

The use of the facility and the traffic generated are the sâme in either zone.

Whether the proposed zoning will alter the population density and thereby
undesir_ ably increase the load on public servicès including scÉook, water, ánd
sewer facilities.

The Down Town Master Plan appropriately suggests this area should be MSC with
it's given, and beneficial, population density. --

Why it would þs impractical to use the land for any of the uses permitted under
it's existing zoning classification.

The desired use is allowed in the current and proposed zones. The catalyst for
change to MSC is the allowance of mass and buitding placement which píomotes
urban development corisistent with the Down Town Master plan provisions.

C. 2 
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Date l/20/09

Jeremy Pate
Zontng md Development Director
City of Fayetteville
113 W. Mountain
Fayetûeville, Arkansas 7 27 0 I

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
RZN 08-3189: (First Baptist Church/Dickson, 481): Submitted by Miller, Boskus, Lack
for property located. at20 E. Dickson would substantially alter the population density and
thereby urdesirably increase the load on public services and creaþan appreciable
inc¡ease. in traffic danger and congestion. The property contains approximately 4.0g
acres.

It is the opinion of the Fayetteville Police.Department that this RZN will not substantially
alter the population.density, and will not create an appreciable or undesirable increase in
the load on police services. This RZN will not create an appreciable increase in traffic
danger and congestion.

Sincerely,

Captain William Brown
Fayetteville Police Depafment
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ORDINANCE NO.4{112

AN ORDINANCE ESTABLISHING A COMMERCIAL
PLANNED ZONING DTSTRICT TITLED C.PZD O5.I7O4
FIRST BAPTIST CHIJRCH, LOCATED AT 20 EAST
DICKSON STREET,325 AND 32I NORTH COLLEGE
AVENUE, AND 350 AND 354 NORTH HIGHLAND
AVENUE CONTAINING APPROXIMATELY 4.08
ACRES; AMENDING THE OFFICIAL ZONING MAP oF
THE CITY OF FAYETTEVILLE; AND ADOPTING THE

- ASSOCLq.TED MASTERDEVELOPMENT PLAN

BE IT ORDAINED BY THE CITY COTJNCIL OF TTTE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the zone classification of the following desc¡ibed property is
hereby changed as follows:

From C_2, Thoroughfare Commercial, and R_O,
Residential Office, to C_|ZD 05_1704 as shown in
Exhibit ..A" attached hereto and made a part hereof.

Section 2: That the change in zoning classifrcation is based upon the approved
master development plan, development standards, and conditions ofapproval as s,,ùàitted,
determined appropriate and approved by the City Council.

Section 3: That this ordinance shalt takê effect and be in fr l force at such time as
all of the requirements of the master development plan have been met.

Section 4: That the officialzoning map ofthe City of Fayetteville, A¡kansas, is
hereby amended to reflect the zoning change provìded in Seciion I above-

PASSED and APPROVED this 3d day ofJanuary, 2006-

ATTEST

APPROVED:

",,ú,*6r/*D^NCOODY:Y

SONDRA SiVtrTH, Ciry Cterk

By:
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EXIIIBIT (A"
MDP C-PZD O5.I7O4

A PART OF BLOCKNUMBERED TEN (IO) OF TTIE COUNTRY COURT ADDTITION
TO THE CITY OF FAYETTEVILLE, ARKANSAS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING AT TTIE ozuGINAL SOUTHWEST
coRNER OF LOT SD( (6) OF SAID BLOCK TEN (10), SAID POINT BEING IN
DICKSON STREET; THEN N02"50,34"E ALONG THE WEST LINE OF SAID BLOCK
TEN (I O) 13. 16 FEET TO A SET I/2 IRON REBAR AT THE INTERSECTION OF TTIE
EAST RIGHT-OF-WAY LINE OF HIGHLAND AVENUE AND THE NORTH RIGHT.
OF-WAY LINE OF DICKSON STREET FOR TT{E TRUE POINT OF BEGINNING;
TI{EN 587"3'I9"EAI,ONG THENORTHRIGHT4F.WAY LINE OF DICKSON STREET
234.95 FEET TO A CHISLED'X'' IN A CONCRETE S IDEWALK AT TIIE BEGINNING
OF A TANGENT 50 FOOT RADruS cURvE To TFIE LEFT; THENCE
NORTI{EASTERLYALONG SAID CURVE 78.26 FEET, TÉIE CHORD FOR WHICH
BEING N47.47'09"8 70.5t FEET, TO A SET y,- IRON REBAR AT THE POINT OF
TANGENCY OF SAID CURVE, SAID POINTBEING ON THE WEST zuGHT-OF_WAY
LINE OF COLLEGE AVENUE; THEN N02"37'37"8 AIONG SArD RIGHT_OF_WAY
497.00 FEET To A SET l/2" IRON REBAR; THENCE LEAVING THE WEST RIGHT_
OF-WAY LINE OF COLLEGE AVENUE N87"03'20"W I4O.3g FEET TO A SET I/2'
IRON BAR; TFIEN N02"50'33"8 105.25 FEET TO A SET l/2. IRON REBAR oN TIIE
SOUTH LINE OF LOT ONE (l) OF SAID BLOCK TEN (10); TFIEN N87"13,09.w
ALONG THE SOUTH LINE OF SAID LOT ONE (l) 42.42FEer TO AN E)(ISTING
CONCRETE MONUMENT; TFIEN N02"3 3'2 4"8 67 .7 B FEET TO AN EXISTING IRON
PIPE; THEN N87"22'40"w 99.89FEET TO AN EXÌSTING IRON ON TIIE WEST LINE
oF SAID BLOCK TEN ( t 0), SAID POINT AI-SO BErNG THE EAST RIGHT_OF_WAY
LINE OF HIGHLAND AVENUE; THEN 502"43'02" w ALONG THE EAST RrGHT_OF_
WAY OF HIGHLAND AVENUE 67.50 FEET TO AN EXISTING 1/2'IRON REBA&
THEN SO2"5O'34"W651.84 FEET TO THE POINT OF BEGINNING.
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"Exhibit K"
Master Plan Zoning Code
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Downtown Master Plan Zoning Code
the Commission Meeting
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City of Fayetteville Staff Rev¡ew Form

C¡ty Counc¡l Agenda ltems
and

Contracts, Leases or Agreements

C¡ty Council Meet¡ng Date
Agenda lterhs Only

Planninq
Department

Act¡on Requ¡red:
RZN 08-3190: (Lolley,522): Submitted by Mikel Lolley for property located at5,8,'12, and20SouthH¡ll Avenue.
The pÍoperty ¡s zoned RMF-40, Resident¡al Mult¡-Family, 40 unils per acre, and contains approx¡matety 1.67 acres.

request is to rezone the subject property to DG, Downtown General

Cost of th¡s requesl Category / Project Budget Program Category / Project Name

Account Numbêr Funds Used to Date Program / Project Calegory Name

Project Number

euagetea ftem E

Remaining Balance

Budget Ad¡ustment Attached

Fund Name

Department Direclor Date

2.- rt'oq
Drt"

Previous Ordinance or Resolut¡on #

Or¡ginal Contract Date:

Original Contract Number:

Received ¡n c¡ty a$t^g ^ ^
crerk's offce WU4

Received ¡n

Mayor's Office

Rev¡sed January 15, 2009
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City Council Meeting of March 3, 2009.
Agenda Iton Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

Thru: Don Man, ChiefoFstaff

From: Jeremy C. Pate, Director of Cunent Ptanning $
Date: February 12,2009

Subject: Rezoning for Lolley (RZN 08-3190)

RECOMMENDATION

Staff and the Planning Commission recommend approval of rezoning the subject property
fiom RMF-40, to DG, Downtown General located at 5, 8, 12, and 20 South Hill Avenue.

BACKCROUND

The site is located just west of downtown on the south side of the Center StreelHill
intersection within the Putman Addition neighborhood and is zoned RMF-40. The
property at 5,8, and 12 South Hill Avenue is being utilized for multi-family
development. The property at 20 South Hill Avenue contains a large residential structure
constructed in 1903 that was originally constructed as a single family residence. This
structure has been used in the past for a seven r¡nit apartment and a four unit apartment
building, and has been recently renovated back into a sìngle family residence.

DISCUSSION

This item was heard at the regular Planning Commission meeting on February 9, 2009. The
Planning Commission voted 8-0-0 to forward this rezoning request to the City Council with a
recommendation for approval.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 08-3190, FOR
AppRoxrMATELy 1.67 ACRES, LOCATED AT 5, 8, 12{AND
20 SOUTH HILL AVENUE FROM RMF-40, RESIDENTIAL
MULTI-FAMILY, 40 UNITS PER ACRE, TO DG,
DOWNTOWN GENERAL

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section l: That the zone classification of the following described property is hereby
changed as follows:

From RMF-40, Residential Multi-Family, 40 units per
acre to DG, Downtovrm General, as shown on Exhibits
"4" and "8" attached hereto and made a part hereof,

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this day of ,2009.

APPROVED: ATTEST:

LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
By:By:
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EXHIBIT "A"

RZNOB-3190 LOLLEY/HILL AVE
Close Up View
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EXHIBIT "8"
RZN 08-3190

5 SOUTH HrLL AVENUE -- LOTS TWENTY-THREE (23) AND TWENTY-FOUR (24) rN
BLOCK TWO (2) IN PUTMAN'S ADDITION TO THE CrTy OF FAYETTEVTLLE,
ARKANSAS- SUBJECT TO AN EXISTING EASEMENT ACROSS THE SOUTH TWELVE
(12) FEET OF SAID LOT TWENTY-THREE (23).

8 AND I2 SOUTH HILL AVENUE -. LOTS NUMBERED ONE (1), TWO (2), AND THREE
(3) IN BLOCKS NUMBERED ONE (l) rN PUTMAN'S ADDITTON TO THE CITY OF
FAYETTEVILLE, ARKANSAS, AS DESIGNATED UPON THE RECORDED PLAT OF
SAID ADDITION ON FILE IN THE LAND RECORDS OF WASHINGTON COUNTY
ARKANSAS.

20 souTH HrLL AVENUE -- LOTS NUMBERED FOUR (4), FrVE (s), AND SIX (6), OF
BLOCK NUMBERED ONE (l), PUTMAN'S ADDITION TO THE CITY OF
FAYETTEVILLE, ARKANSAS, AS DESIGNATED UPON THE RECORDED PLAT OF
SAID ADDITION.
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THE CITY OF FAYETTEVILLE, ARKANSAS

PLANNING DIVISION CORRESPONDENCE

PC Meeting of February 9,2009

125 W- Mountain St-

Fayetteville, AR 72701
Telephone: (479) 575-8267

TO:
FROM
THRU:
DATE:

Fayetteville Planning Commission
Andrew Gamer, Senior Planner
Jeremy Pate, Director of Current Planning
fanuatt++,+ggS Updated Februarv I 2, 2009

RZN 08-3190: (LOLLEY/ HILL AVENUE,522): Submiued byMIKEL LOLLEy forproperry
located at 5,8,12, AND 20 S. HILL AVENUE. The property is zoned RMF-40, MULTI FAMILY -
40 LTNITSiACRE and contains approximately 1.67 acres. The request is to rezone the subject
properties to DG, Downtown General

BACKGROUND:

Planner Andrew Gamer

Property Description: The subject property is zoned RMF-40 and contains three parcels totaling
1.67 acres in the Putrnan's Addition neighborhood. The site is locatedjust west ofdowntown on the
south side ofthe Center Street/Hill Avenue intersection. The property is addressed as 5, 8,12, and20
South Hill Avenue. The property at 5, 8, and 12 South Hill Avenue is being utilized for multi-family
development. The propefy at 20 South Hill Avenue contains a large residential structure constructed
in 1903 that was originally constructed as a single famíly residence. This structure has been used in
the past for a seven unit apartment and a four unit apartment building, and has been recently
renovated back into a single family residence. Sunounding land use and zoning is depicted in
Table I .

Proposal: The applicant proposes to rezone the subject properly lÌom RMF-40 to DG, Downtown
General to allow for "appropriate infìll and revitalization" consistent with City Plan 2025, and To

allow for the preservation and adaptive re-use ofthe historic structure at 20 South Hill Avenue.

Public Commen¡: Staff has not received any public comment.

INFRASTRUCTURE:

Streets: The site has access to Center Street and Hill Avenue. Center Street and Hill Avenue are
fully improved paved two lane City streets. Street improvements will need to be evaluated at the
K :tRepoßt2O09\PC Rcpora',2- January 26WN 08-3 t90 rLolteyt.doc

Table I

C. 3 
RZN 08-3190 
(Lolley) 
Page 6 of 16



time of development.

Water: Public water is available to the property. There is an 8" main along Center Street and a4-
inch main on Hill Aveue. Water may need to be extended through the propeúy at the time of
development to provide domestic service and fire protection.

Sewer: Sanitary sewer is available to the site. There is an 8" public main along Hill Avenue. Sewer
may need to be extended through the property at the time of development. The capacity of the
existing main may need to be evaluated at the time of development.

Drainage: Standard improvements and requirements for drainage will be required for the
development. This property is not affected by the 1O0-year floodplain.

Fire: This property will be covered by Engine #l located at 303 West Center. It is 0.7 miles fiom
the station with an anticipated response time of 2.5 minutes.

Police: It is the opinion ofthe Fayetteville Police Department that this rezoning will not substantially
alter the population density, create an undesirable inüease in load on police services, or create an
undesirable increase in traffic danger and congestion.

CITY PLAN 2025 FUTURE LAND USE PLAN: City PIan 2025 Future Land Use Plan designates
this site as City Neighborhood Area. Rezoning this property to DG in a neighborhood near
downtown and the University with small blocks and a variety of uses and struchrres would be
compatible with the surrounding development pattern and land uses. The DG zoning would allow for
a more traditional form of development with buildings closer to the street, and would allow for
mixed uses at the intersection ofCenter Street/Hill Avenue. This zoning would encourage infill and
the adaptive re-use of existing structures, consistent with the City Plan2025 Goal l, "We will make
appropriate infill and revitalization our highest priorities."

RECOMMENDATION:

Staff recommends approval of the rezoning based on findings stated herein. The traditional
development pattem and mixed uses allowed under this zoning are appropriate in this neighborhood
near downtown and the University, at the comer location of Center StreelHill Avenue. The DG
zoning would encourage infill, revitalization, and adaptive re-use ofthe property, allowing this site
to make a greater contribution to being a complete neighborhood than under the cur¡ent RMF-40
zofúng.

K)Reporsl2,,9\PC Reportslq2 January 26\RZN 08-3190 (Lo ey) doc
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ACTION: Required YES
tr Approved X Forwarded E Denied

Graves Second: .Anthes Vote: 8-0-0erysry
COUNCIL ACTION' Required @

I Approved ! Denied
Date: March 3. 2009 llslreailineif recommendedl

FINDINGS OFTIIE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The property is designated as City Neighborhood Area in City Plan 2025 Future
Land Use PIan. The proposed DG zoning is consistent with the City's land use
planning objectives, principles and policies to encourage complete, compact, and
connected neighborhoods indicated by the City Neighborhood Area designation.
The Guiding Policies for the City Neighborhood Area also discuss that non-
residential uses should be provided in areas that are accessible for the
convenience of individuals living in residential districts, and that developers
should be encouraged to designate and plan for mixed-use at corners. The
subject property is at a busy intersection oftwo streets connecting vehicular and
pedestrian traffic from Martin Luther King, Jr. Boulevard, downtown, I)ickson
Street Entertainment District, and the Uniyersity. This site is an appropriate
location for mixed use in this fairly dense and busy residential neighborhood
zoned entirely RMF-40.

The Downtown Master Plan Neighborhood boundary is located one block to the
east along University Avenue. The zoning along University Avenue is Main
Street Center, MSC, and transitions directly to RMF-40 zoning in the Putman
Addition. Due to the close proximity of the University and the demand for
student housing, most ofthe Putman Addition has been developed or renovated
for multi-family residences. There are pockets of single family homes that have
been retained mainly on traditional 5O-foot wide lots, with some larger historic
homes that h¿ve been preserved. Stafffinds that it is appropriate for the subject
property to be zoned Downtown General, a less intensive zoning than MSC,
providing for the continuation of mixed use at a busy corner, while transitioning
the density and intensity at a lesser scale into this residential neighborhood. The
proposed DG zoning would be compatible and appropriate in this location,
based on the surrounding land uses and Future Land Use Plan for the ¿rea,

The DG zoning permits mixed uses and buildings close to the street in à

k\Repoß\2009\PC Reporß\12- Jqnuary 26\RZN 08-3I90 (Lo eÙ.doc
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traditional pattern. This encourages the preservâtion and adaptive re-use of
existing strúctures to a greâter extent than the current RMF-40 zoning and
makes for a more pedestrian-friendly environment, The proposed DG zoning
would therefore be consistent with a number of the Goals in City Plan 2025
including:

' We will make âppropriate infill and revitalization our highest priorities.
. We will discourage suburban sprawl.
. We will m¿ke traditionâl town form the standard.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The proposed zoning is needed to encourage infill and revitalization of this
neighborhood and preservation and re-use of the existing historic home at 20
South Hill Avenue. In addition, the proposed zoning is needed to allow for
mixed use at a busy corner loc¿tion in this dense residential neighborhood and
redevelopment in a traditional town form. The current RMF-40 zoning allows
only residential uses by r¡ght in a predominantly suburban pattern. Stafffinds
that it is more in keeping with the adopted land use policies of the City to have
the property redevelop and change over time under the DG zoning st¿ndards
r¿ther than RMF-40.

3. A determination as to whether the proposed zoning would create or appreciably inc¡ease
traffic danger and congestion.

Finding: The proposed zoning has the potential to generate additional traffic on the
surrounding street system over the existing RMF-40 zoning mainly because of
the commercial uses that would be permitted. However, duê to this site being
within walking distance of employment ând education centers of the City, and
the existing street infrastructure that is in place, this impact would be negligible
when compared with the existing conditions and would not increase traffic
danger or congestion. Access points would be reviewed in conformance with the
Access Management Ordinance at the time of development to ensure safe
ingress and egress.

4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably ìncrease the load on public services including schools, wate¡ and sewa
facilities.

Finding: The proposed zoning would increase the potential population density as the DG
zoning district does not have a maximum densiff, compared with 40 units per
acres under the RMF-40 zon¡ng. Ilowever, due to the size and layout of the
property developing at a density of over 40 units per acre would not be feasible
under any zoning district. Further, this locåtion in central Fayetteville near

K:\Reporß\2009\PC Reportslg2 January 26\RZN 08-3 I 90 (LolleÙ.doc
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downtown and the University has adequate existing infrastructure and can
¿ccommodate high density.

Increased load on public services was taken into consideration and
recommendations from Engineering Fire, and Police Departments are included
in this report. Significant adverse impacts to public services would not result
with the incorporation of standard improvements âs part of the development.

If there are reasons why the proposed zoning should not be approved in view of
considerations under b (l) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any ofthe uses permitted under
its existing zoning classifi cations;

Fínding: It is feasible to allow the property to remain under the RMF-40 zoning
classification. However, this neighborhood, and in particular this site at the
corner of llill Avenue/Center Street, hâs the potential to support appropriate
infill ¿nd redevelopment in a traditional pattern. Staff finds that the proposal
for DG zoning, surrounded by the relatively dense multi-family housing near
the University and downtown, is appropriate. The site will utitize existing
infrastructure and result in the potential for infill, revitalization, and adaptive
re-use of the existing structures.

b. There are extenuating circumstances which justifli the rezoning even
though there are reasons under b (1) through (4) above why the proposed
zoning is not desirable.

Finding: Not applicable. Staff recommends in favor of the requested zoning.

K:\Reporc\2009\PC Reporß102- Jonuary 2 6\RZN 08-J I 90 ( Lot le]).doc

C. 3 
RZN 08-3190 
(Lolley) 
Page 10 of 16



Mikel C. Lollev
20 South HilI Ävenue
Fayetteville, AR 72701
479.E41.7801

I)ate: December 17ù,2008

RE: Rezoning for properties, 5, 8, 12, and 20 South Hill Avenues from RMF40 to Downtown
General.

TO: Chairman for the Plarming Division
City of Fayetteville
Planning Division
125 West Mountain Street
Fayettevills AR 72701
479.575.8?Á7
479.57 5.8282 îax

De¿r Chairma¡u

I am interested in pursuing a down zoning for four properties located at 5, 8, 12, and 20 South
Hill Avenue. This down zoning should prove more consistent with the Cities 2025 plarL

specifically "appropriate infill and revitalizatior." These properties a¡e currently zoned as RMF-
40, and I would like to request that these four properties be down zoned more appropriately as*Downtown General." This dorvn zoning would be more consistent for when this land would
have been incorporated into the City ofFayetteville known as the Putman's Addition right around
the tum of this cenhrry. Zoned as RMF-40 encourages the destruction of the original character
for when these properties would have been developed- Extending the zone "Downtown General"
one block further west from where ìt currently stops at Center Street and University Avenue
would reinforce the primary goal as stated in the Cities 2025 Plan. Its flrst stated goal defined as
"a form based code designed to ensure that the Downtown area retains its livability and hunan
scale, while allowing for an increase in density and economic value." This is precisely why these
four properties would be best served by a down zone from RMF-40 to Downtown General.

To down zone the specific p¡operty losated at 20 South Hill Avenue from RMF-40 to Downtown
General will also serve the historic preservation commitment as stated in the Cities 2025 plaq 8.1
-- Historic Resources - integratlng historically sigrrificant struchrres inûo frmctionally viable uses
for present day residential and commercial business activity.

I feel that the requested downzone for these four properties is in keeping with the Plarming
Departments Goals as expressed tlru the Cþ Plan 2025, and that we would be working together
toward a mutual goal that will serve the immediate neighborhood and the city as a whole.

fhanJ<s for your timeÆif'consideration

hna(
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Date 7/20/09

Jeremy Pate
Zoning and Development Director
City of Fayetteville
1 13 W. Mountain
Fayetteville, kkansas 7 27 07

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
RZN 08-3190: (Lolley / Hill Avenue, 522): Submitted by Mikel Lolley for properry
Iocaled at 5,8,12 and 20 S. Hill Avenue would substantially alter the population density
and thereby undesirably increase the load on public services and create an appreciable
increase in traffic danger and congestion. The proþerty contains approxim ately I .67
actes.

It is the opinion of the Fayetteville Police Deparhnent that this RZN will not substantially
alter the population densit¡ and create an appreciable or undesirable increase in the load
on police services. This RZN will not create an appreciable increase in traffrc danger and
congestion.

Sincerely,

Captain William Brown
Fayetteville Police Department
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1 inch equals 60 feet

90450
R?M 08-3110 (rete)
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C¡ty of Fayettev¡lle Staff Rev¡ew Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

C¡ty Council Meeting Date
Agenda ltems Only

Planninq¡eremy patetß
Subm¡tted By

Cost of this reqùest

Accounl Number

Proíect Number

eudseteo ttem f]

Division Department

Act¡on

Category / P.oject Budget

Funds Used to Date

Rema¡ning Balance

Budget Adjustment Attached

Program Category / Project Name

Program / Project Category Name

Fund Name

Trai¡ V¡llage, I ZS¡: SuOmitteO
1923 Joyce Boulevard. The request is to vacate a portion åf a ut¡r¡ty easement on trc Ëro¡""i pr"ã"riv

Date

2-Lt-o1
Date

Previous Ordinance or Resolution #

Original Contract Date:

Orig¡nal Contract Number:

Rece¡ved ¡n C¡ty
Clerk's Offìce

Received in
Mayo/s Off¡ce

f¡ q." ràJ*-_ 7-\3^a1
Date

4:þ-

#r

Finance and lnternal Serv¡ces Director

Revised January 15, 2009
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City Council Meeting of March 3, 2009
Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor and Cþ Council

Thru: Don Ma¡r, Chief of Staff

From: Jeremy C. Pate, Director of Cunent Planning$

Date: February 10,2009

Subject: Vacation for Butterfield Trail Village (VAC 09-3197)

RECOMMENDATION
Staff and the Planning Commission recommend approval of an ordinance vacating a
portion ofa utility easement on the subject property

BACKGROTJND
Butterfield Trail Village Retirement Community is located at 1923 E. Joyce Boulevard
and is zoned RMF-24. The facility consists of approximately 350 residential units and
many amenities, including a dining hall, general store, pool, flower gardens, and art
studio for the community residents.

The applicant's request is to vacate a portion of an existing utility easement to allow for
the construction of a new dining/lodge facility.

DISCUSSION
Notification was provided to all appropriate utility representatives and to the City with no
objections to the requested utility easement vacation. This item was heard at the regular
Planning Commission meeting on February 9,2009 and forwarded by vote of 7-0-1 on
the consent agenda to recommend this vacation request to the City Council.

BUDGETIMPACT
None.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 09-3197 SUBMITTED
BY MCCLELLAND CONSULTING ENGINEERS FOR
PROPERTY LOCATED AT 1923 JOYCE BOULEVARD TO
VACATE A PORTION OF A UTILITY EASEMENT, A TOTAL
OF O-05 ACRES

WHEREAS, the City Council has the authority under A.C.A. $ 14-54-104 to vacate
public grounds or portions thereofwhich are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
platted utility easement is not required for corporate purposes;

NO\il, THEREFORE, BE IT ORDAINED By THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section l: That the City Council of the City of Fayettevil'le, Arkansas hereby vacates and
abandons the following described utility easement:

See Exhibit "8" attached hereto and made a part hereof.

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached hereto and labeled Exhibit "4" shall be filed in the office of the Recorder of the
County and recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the Condition of Approval as follows,
and shall not be in effect until such condition is met.

Any relocation of existing utilities shall be at the owner/developer's expense.
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Page2
Ord.

PASSED and APPROVED this day of ,2009

APPROVED: ATTEST

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, Ciry CterldTreasurer

By:
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EXHIBIT "A*

i¡i
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EXHIBIT "8"
vAC 09_3197

A PART OF THE SE % OF THE NW % OF SECTION 25, T-17-N, R-30-W, BEING MORE
PAR.TICULARLY DESCRIBED AS FoLLowS, To WIT: FROM THE NE CORNER oF
THE SE % OF THE NW % OF SAID SECTION 25, THENCE S2"37'3I-W.9OO.4O FEET,
THENCE N87"09'49"W.428.I0 FEET, THENCE 52"50'1I-W_I07.27 FEET, THENCE
s4r'52'10"w-324.9r FEET, THENCE N48"07'50-W-91.68 FEET, THENCE N49"39'19"W_
I7I.5I FEET TO THE POINT OF BEGINNINC, THENCE N49"39'I9'W-2O.OO FEET,
THENCE N4O"2O'41"8.99.76 FEET, THENCE 549"39'I}-W-2O.OO FEET, THENCE
S4O"2O'4I"W-99.76 FEET TO THE POINT OF BEGINNING, CONTAINING I995 SQ. FT.
(0.05 ACRES), MORE OR LESS.
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IHE CITY OF FAYETTEVILLE. ARKANSAS

PLANNING DIWSION CORRESPONDENCE

PC Meeting of February 09,2009

125 W- Mountain St.
Fayettevill€, AR 72701

TO: Fayetteville Planning Commission

VAC 09-3197: (BUTTERF,IELD TRAIL VILLAGE, t7): Submitted by
MCCLELLAND CONSULTING ENGINEERS for properry located at 1923 JoycE
BOULEVARD. The properrv is zoned RMF-24, VrulrÌ revnry - 24 UNITS/ACRE
and contains approximately 25.99 aqes. The request is to v¿icate a portion of a utility
easement.

Planner: Jesse Fulcher

Findings:
Property Description: Butterfield rrail Village Retirement community is located at
1923 E. Joyce Boulevard and is zoned RMF -24. The facility consists of approximatery 350
residential units and many amenities, including a dining hâll, general .å'r", pool ío*".
gardens, and art studio for the community residents.

R3,øues!: The applicant's request is to vacate a portion of an existing utility easement to
allow for the construction of a new dining/lodge facility that is bein-g requested through
cuP 08-3192.

The applicant has submitted the required notification forms to the utility companies and
to the City with the result summarized below.

FROM:

THRU:
DATE:

UTILITIES

Oza¡ks Electric

Cox Communications

Southwestem Electric Power Company

Arka¡sas Westem Gas

Sou[hweslern Bell Telephone

Jesse Fulche¡ Current Planner'
Matt Casey, Assistant City Engineer
Jeremy Pate, Director of Current Planning

10, 2009

RESPONSE

No Objections.

No Objections. Relocation of any
existing facilities shall be at the
owner/developers expense
No Objections.

No Objections.

No Objections.

K:\Reports\2009\Pc Repofs\o3 - February 9WAC 09-3197 (Butûe¡field Trail Village).doc
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CITY OX'I'AYETTEVILLE: RESPONSE

Water/Sewer No Objections.

Transportation No Objections.

Solid Waste No Objections.

Engineering No Objections.

Public Conment: No public comment has been received.

Recommendation: Sta.ff recommends forwarding VAC 0g-31g7 to the Cþ Council
with a recommendation of approval with the following conditions:

Conditions of Approval:

1. Any relocation of existing utilities shall be at the owner/developer,s expense.

CITY COUNCIL ACTION: Required

PLANNING COMMISSION ACTION: Required

Planning Commission Action: { Fo¡-warded U Denied O Tabled

Date: Februarv 09, 2009

Motion: Graves
Second: Cabe
Vote: 7-0-1 (Lack recused-consent agenda)

Comments:

K:\Reporß\2009\PC Reports\o3 - February 9WAC 09-3197 (Bunerfietd Trait Vi age).doc
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HEEffiiil#iEffiENG'NEERS, 
'NC.

1810 N. College Avenue
PO. Box 1229

FdyettevíIe, Arkdnsos 72703 / 72702-1229
PHONE: 479-443-2377

FAX: 479-443-9241

To: The C¡ty of Fayetteville - Plann¡ng Staff

From: Mcclelland Consult¡ng Engineers

Date: December 31,2008

Subject: Butterfield Trail V¡lf age
Easement Vacat¡on Submittal

Submitted for your rev¡ew are exhibits illustrat¡ng a20' UE, within Butterf¡eld Trail Village that we
are seeking to have vacated. The easement in question ¡s located upon the parcel of land
currently being rev¡ewed by the C¡ty of Fayetteville for a conditional use permit (Parcel#765-
15683-000).

As per the requirements of the Easement/Alley Vacation application, comments regard¡ng th¡s
easement have been gathered by all ofthe local utility providers. Additional supplemental
¡nformation regarding this easement vacation request are enclosed.

Please contact me at any time to discuss any questions or concerns that you may have,

Sincerely,

/ /),--- ^/ J / ,)//^tuá-/{2\- <_-,/
Leslie Tabor
McClelland Consulting Engineers
479.443.2377
479.443.9241 f
LTabor@McCtelland-engrs.com

C. 4 
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FROM : BTU ) FÊX NO. i4422øL9 L. æ zøøe æiø6tr1 Pz

pETrTroN T0 VACAîT AN (E{sEME¡l'l) LOCATED AT (TARCEL Ëró3'15ÍÛ}000,

BUTTEßFIELD TRAIL WLI.,AGE)' CITY OF FAYETTEVILEg ARKA¡¡SAô

TO: The FayettcviltÉ City Plaûling Commissirrn ¡nd

The Foyetteville C'rtY C'ourrtil

we the uud{,rsi$e4 being all thc ownsrs of the rcal estato abutting the enn(Ða€nt, hersiuafter

¡ought 1o bç abafidonnd and vacarc4 lying in Butl'crñeld Ttail vitlage, city of Fsyetttville'

¿rkãnsae. a municipal corporatírrn, pefit'ion to vaçåte an sffemcnt' wblr)h is descrihed ac foilows:

A 20' x 99.7ó' Utlllty Eâgâ¡¡eüt - Shq\ Ìr ou cls€ElËfit P¡at fil€d itr Plåt Book I ?.ldú in the officg of tÍo

circuit cler\ Washin¡ton Corruty, &tffsffs.

Dercription of 20' t 99.?f' Utitity Ea¡cm¡ni (1995 ¡q' ft.)

A part of the sEl/4 çf thc Nwt/4 of secrio,Ê 25, 1-l 7-N, R-30'tv. Beiag uort perticululy descibcd a¡

foilowr, tq rvit; Frcm thc l lB co¡¡¡r of tho SEll4 of the NïV1/4 of ¡aid Sædm 25, Thffiê S 2'37'3I " w

-{00.40 fËcú,Îheøc¡N t7T}9'49" W.-4¿8.10 fact, Thãrce S 2ê50'lt" W - l0?J7 feet' Thenoe S

4r'5?'10.'w * 324.91 fe*,Iknce N 48"07'50'W - 91.6s feet, Thc[cÊ N 49"39'lry Vú - 171'5t fÚèt to

t¡.pONTOrerC$IN[.'{G, TheoeeN49039'19-W*20.00ft€t;îhcúûëN40'20'41"8-99'76fsËtl
Th,oqc S 49ç3p. 19- E - 20.00 fofi; Thcnce S 4020'41" \¡l¡ * 99.76 fcct ø the POINT OF EEGINNING,

cdainine 1S95 sq. ft, (0.05 AFfirõ), uolç or loe¡'

Tbat the abuttiog rcal est*tç aftciåd by saicl abe¡doq¡¡€út of ihrt oaseEmt aIE r¡¡iüit ÊulcEfield Tfeil

Vllaee Ciry ofiayþ6svil¡c, wed by rhe puhllc f.r r period of mauy pare, and tbat tha¡ublic intenæt

and wçIfr¡e'would tot be adversely'a.ffeciu¿ Uy ,ttu Sb*d-ttt"ot of thO ponlOAr Of the etove do¡oriÞed

d88çment.

tbepetition*rpnythatthÊcityofFayèttgvilleAr*mss.s'Êbå5dötrmdvacatct,heabovedeecfibËdrÌal
e$tatç, fl¡bjeçt, howçvcr to iha cxistiíß udtity crrcmeote aod ãcwø Ëaselnénts as ¡cquftd' and that the

abor¡e desaribed ¡e*l €stdç be used &'r ihpir rospect¡vo beneÃt 4nd pr¡rFçËç as uow apProvçd b'y lew'

The p€tilionerE fi¡rthôf pra.y thd the abovc dÊscfibôd f€ât cffårc be vaÊted ifi tlß abr'ttiag propeÉy owncrt

¡e providld by låw.

wIrEREroBqÊFudcfsipþdp*itioÆrsfesFêcúfi¡llypreytüattlrngoverrrißgbodyofthe-Cityof
Fayettóville, At&¡[6ãs ubardoo r¡d *øtc thc abovç dçscfibd l€al e€talC suqioçt to sâ¡d iltility ând

gewçr easemçqtÊ, al¡rl thdt titlÊ to said rËøl €' tatË Eougbt ts þs abq¡¡dolred bê vê8ted in lho âbwi¡rg

e*p"*t o*.* 
"t 

p¡ovid¡d by hw, eld ar lo that particular lsnd the ovvÍ€$ b€ Ê¡c ûEm tho ffiseü€rlt

of the public for tho use of cdd es¡çt!Ëflts.

Ðarpd this 30ö day of Þcnembar' 2008

'/,1¿P¿
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Butterfield Trail Village

Job No. 082154

December 11, 2008

Util¡ty Easement to be Vacated

A 20' x 99'76' Ut¡lity Easement - Shown on easement plat f¡led in plat Book 17-46 in the office of the
circuit clerk, Washington County, Arkansas.

Description of 20'xgg.76, Utility Easement (1995 sq. ft.)

A part ofthe sE1/4 0fthe NW1/4 0fsection 25, T-17-N, R-30-w. Be¡ng more particurarry described as
follows, to wit: From the NE corner ofthe sEr/4 0r the Nw1/4 ófsaid sect¡on 25, Thence 5 2 "37,3r. w _
900.40feet,ThenceN87"09'49"w-428.10feet,Thences2"50,11,,w-107.27feet,Thences
41"52'L0" w - 324.91 feet, Thence N 48"07',50" w - 91.68 feet, Thence N 49.39'19" w - u1.51 feetto
the POINT OF BEG|NNING, Thence N 49.39,19" W _ 20.00 feer; Thence N 40"20,41,, E _ 99.76 feet;
Thence s 49"39'19" E - 20.00 fee! rhence s 40"20,4r" w -99.76teetto the porNT oF BEGTNN|NG,
containing 1995 sq. ft. (0.05 Acres), more or less.

C. 4 
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lzlfgl2øø8 14i44 47987'ç1L74
)

.OX @NSTRUCTTON
J

PÆE ø31ø3

UTILIÎY APPROVAT FONTVT

rOR RTGHT- OF WAY. AT.LEY. AND

UTIITTY ÉASEMENT VACATIONS

DatE: 12-1]!!_

Uti¡iry co. mpsn],: 4o ? -n,u -)-alr'qn. .,, .,-..-r-'-.-
Applient Name Mlkq Mgrg!! Applimnt Phme 47U4È2?n

REQI'ESîËD !'ÀCATTON (ryPlìé/lflttfl €t dg&'an thAt apPIy):

ffi uurity uasernent

f--l nighaor*"y for nlley or streeb and all udity easeurqb locâbd wilhin l:le vacated fight-

of- ï¡ay.

[* l eru¡

l-l streetrÍght'of'way

I have beÉl noflfied of tliè Feütio¡r to vâcaþ the fouawing (âÏey, casement, dght-of-leay), descrÍbed as folløws:

Gurerel locadon / aildreøa (refering m aüached docÚrctrt- mrrçt be cornpleted{sl

(ATûÃ(J tErøl'¿lesørlpttonrrld å1'/aphicrcm/æf¡,ttatìo,/tofuhfi¡isbe'lñt¡dr;'atú'SLiRYEI)

UTILilY COMP¡lNY ÇIMMENIE;

l-l No ob¡e*íont to lhe v¿cation(s) deec¡ibed above'

l-71 No obiecuons to tlæ vacation(s) described abeve. ptovided folløwing d* fíbed eaEqrslts
|..A-f

- 
are reta¡ned. (Stâte the locatidlt, dimmsions, artd Pt¡fPose below')

No obiecHons provided üre following corditions ere utet:

Paí/:5

C. 4 
VAC 09-3197 
(Butterfield Trail Village) 
Page 14 of 22



Dec.30. 2008 12:40PM

Dâre: l2-i148

No. 6118 P. 2

UTIITTY AFPROVAL FORM
FOR RIGITT- OF WAY, ALLEY, AND
UTILITY EASEMENT VACåTIONS

UHliþCompany: Å€P / Sl"lepCA
Applicant Name; Mike À{o¡gãn Applica^rtPhore 479443-2377

REQUESTED VACATION (qptìett ñast dtâd- nll dtøt apply);

f-F utitigr.se",o,t

l-l ntgbi-of-"r"y 6o¡ allry or sUeet aqd alt utility easeg¡eræ located wiúún ¡l1g y¿caL¿ ¡r¡,-
of- way.

l-l o¡o

l--l Sr..t øgtt *-o"y

I have b€m notiâed of th€ petitiør to våcate üre folowing (a[ey, eås€üi€nt risht-of-way). desctibed as follows:

Geft¡sl leøt¡û¡r / Ad.tæse (refening úo rtteched alocüúert- Esst be (øpletêd.r)

. 
(¿ITTACE Wl ilawÈfiior ffiit$qhtc *Vtzwttetùm ol what ts brit,r&oaÊ'dz¿t-SwRnEy)

UTtrTTY COMFANY COII{MENTTI:

lEl Uo ob¡ectiolu to the vacatiør(s) de¡qibed above-

lT'l ¡¡o obirtions to rtre vacatiqr(e) deçcrlbed eùovq proyided fo¡lowing described easqsrb
are retained" (Stak the locatio¡r. dimensiøts, and purpose below.)

No oÞjections provided the following ccrditifis a¡e meb

fl,tt rI7-Ê-l,lA7 AaøNr

C. 4 
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12-15-OS; 4:4ôpM;AWG Drsp_â¡ch Fêy, AR

l,
:4795ê2A2sA # 2/ 3

UTILITY APPROVAL TORM
¡OR RIGTIT- OT- WAY, ALLEY, AND
UÎILITY EASEMENT VACATIONS

Darq 12-11-08

-

Ut iþ Company:

Applicant Name Mike Morgan ApplicantPhq€: 479443-2977

REQUESTED VACAIION (aqplicûtt mu6t cttcck aU that apply):
r----¿
| r,,1 Utility Eas€ment

l-l night-of'way for âlley or steets and all utilig ease!1€nt6located within the vacåted ritht-
of- ryay.

l-_l at"y

l--l st 
""t 

right-f-.n 
"y

I have been notified of the petítion to vacate the following (allery, eas€rnent dght-of-way), described as foüorvs
Geneml location / Addl€ss (ref€sring to attached document- mr¡st be ornpleted.r)

(ATTA$I lqal ilesaþtiott azit graphictryrcsøttation olnt rat isberrrg oacøteikilURiØly)

TTITI,ITY COMPAI{í COMMENTS:

ffNo ot¡""c*s to rIæ vacation(s) described abqve.

[-l No obiections to the vacâtion(s) described above, ¡xovided following descibed easernents
a¡e retained- (State the loc4tiorç dimensíons, and pu¡pose below.)

No objections provided the fouowinË conditions a¡e met:

Prye 5
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UTILIryAPPROVAL FORM FOR RIGHT-OF-WAY, ALLEY
AND UTILITY EASEMENT VACATIONS

DATE: 12116/08

UTlLlry COMPANY: Southwestern Bell Telephone Co. d.b.a. AT&T Arkansas

REQUESTED VACATION: ut¡f¡ty easement

I have been not¡f¡ed of the petition to vacate the following right-of-way for the Butterf¡eld rra¡l
Village Subd¡v¡sion

Described as follows:

A part of the 5E ya of the NW ya of Section 25, T-17-N, R-30-W, being more particutarty
described as fouows: from the NE corner of the sElc of the NW % of said sãction i5, thence's
2"37'31" w 900.40 feeu thence N 87'09'49" w 4z8.ro feet; thence s z"50'11" w 1o:7.27 feeti
thence 5 41 '52'10" W 324.91 feet; thence N 48 " 07,50" W 9t .68feet; thence N 49" 39'19. W
171.51 feet to the point of beginning; thence N 49"39'19" w 20.00 feet; thence 40'20,4r " E
99.7ó feet to the point of beginning, containing 1995 square feet (0.05 acres), more or less.

UïlLlTY COMPANY GOMMENTS: No objections to the vacation descr¡bed above.

S¡gnature of th¡s form does not const¡tute a release of easement. The attached
concurrence must be recorded at the washington county coutthouse ¡n otder for this
release to be complete and legal,

Signature of AT&T Company Representative:

C. 4 
VAC 09-3197 
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12/26/2008 FRI StIz Fl\X.479 4730 WAIER & SEWER
)

684
@ ooI

UTILITY APPROVAL FORM
FOR RIG¡{T. OF- WAY, ALLEY, AND
UÎILITY EASEMENT VACATIONS

Dare 12-1148

Util¡ty Coûrpany:

Apflicant Name Mfte Morgan ApplicantPhonè 4754ß-2977
REQUESTED VACATION (@¡cantnlust clu& all tlut *ppty):

l--_l utitity uaseur.r,t

f--l ngm-"r-w"y fur alley o¡ st¡€ets and aII utility easemerts tocated within the vacated right-
of- way.

l-J ¡ll"y

l--l Stt"ut;ght-oeln.y

I haveÏï 
ïtified 

of the petitiør to vacate råe fo[owing (alrey, easemqú, dght-of-way), descdbed as fo¡rows:
Gcne¡al iocation / Aatdress (ref€tri¡g to attacüed docune¡rt_ ml¡st be conplet€d.+)

j (AETACãre&t dpsf;¡iptiot 6nd $a?hic ?epræúatiotz of aùat is heing oecqt¿d_SIIRyEI)

UTIIJTY COMPANY COIVIMENIS:

Rl No objecticræ to the vacation(s) desc¡íbed above.

| | No objections to tl¡e vacation(s) described abovq, p¡ovided iollowing described easements

:-.:.,.:: 
*o*"a (State the locâtio¡U dimensio¡rs, and pu¡pose below.)

No oþections provided the follorving conditions a¡e met;

P.oF.s
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LZ/gO/2008 17:0t F'ltX 47544ßaa.0 COF TRANSPORTAT I ON DIVT.S
)

Øooz

UTILITT.å.PFBOVAL FORM
FOßRIGTIT. OF I{á,Y..AI.LE'Y, AND
T'TILITY BASEMENT VACATIONS

Date: l2-ll{8

utilitycompan¡t (ù ap Fa¡FCttit4L6 1e4r5?d64*tæv ùv¡5,t*t)
Applicãrt Neñ€r Mike Morgan Á¡rplicantPhcne 47944.3-2gn

REQUESTED VACATION (qpliønt must cltÆ. ell that øpply):
-/

[l u-titity r"".tr*t

l---l figt t-of-way fot âllêï ôr sk€Êts.snd atl utility easementÊ tocâtêct within the vacated right-
of- way.

l-l ¡uq'

l-l streetrigrrt-of-nzy

I have bear ¡rotiñed of the petítíon to vacatc ttre fotlowhg (alley, easffiënÇ dght-of-way), desc¡ibed as follows:

Ge¡le¡¡I locatim / Adil¡es€ (referring ro atfacåed dpcu¡re¡c nsct be cmrpletedrr)

ATTAffi l¡5øI ilslîi4tìan mil grqhic æVæqûattofl of th¿t is úçìry rrecrúeC-SlÍRlÆyt

urEJrY CpMPANYFíMENTS:

FãI-No ot¡ections to ûre v#ation(s) dÉscû'bed sbsye.

E No obFcions to the vacatiør(s) desaibed aborre, provided following d€Eribed eäs€üstts
are ætained, (State the loceriüL dirfleüìsions, arrd purpose below.)

Na obje€tiofls ptovtded lfte frllowing conditíone are net

Íag¿ 5
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UTILITY APPROVAL FORM
FOR nIGHT- OF. Wá,Y, ALLEY, AND
IIT¡UTY E¿,SBMENT VACATIONS

Date: 12-1148

:*:*1*"ApPlicant Name: M¡ke Morgan 
Applicant phone: 47g442-2gT7

REQITESTED VACATION (øpptìcant w$t chec* all that appty):

Tl ûrlity Easeo.ent

l--l r'ight-of--ry for atey o¡ slreets and au utility easensrts rocad wühin ihe vacated right-of- way_

l-l eu.y

f-_l Sreet right-of-way

I have beerr notified of the ¡retition to vacate the folowing (alley, easement right_of-v¿ay), described as follows:
Gene¡al loc¡tio¡r / Add¡ess (referrint lo atfached document_ müst be complefedr*)

(ATTACH legal ¡tcsct ption and gaphíc rcpz,señøtiott of tohat is befug pqcete¡l_Sal 4Ey)

UTTLITY COMPAÌrIY COMMENTS:

l-Xi ruo oþ'e+ions to rhe vacation(s) described above.

[-l No ob.¡Ìeaioru to 
lre-vacation(s) 

desc¡ibed above, p¡ov¡dect fonowing described easem€ritsa¡e retained. (State the locatio¡r, dimensions, and purpose betow.)

No objectiors provided the following conditions are meÈ

Pag¿5

C. 4 
VAC 09-3197 
(Butterfield Trail Village) 
Page 20 of 22



BUTTERFIELD TRAIL VILLAGE
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City of Fayetteville Staff Rev¡ew Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

City Counc¡l Meeting Da-te

Agenda ltems Only

Leif Olson
Subm¡tted By Department

Districts to amend and unify building

and building he¡ght regulations ìn single-family and multi-family residential zon¡ng districts.

Plânnino

Division

Act¡on Required:

Cost of this requesl

nla

Category / Projecl Budget

I'la

Program Category / Project Name

nla

Account Number Funds Used to Date

îla

Program / Project Category Name

_ Project Number

euaseteo ttem fl

Rema¡ning Balance

Budget Ad¡ustment Attached

Fund Name

Department Director
nla

ñla

Date

tl#l-

Previous Ordinance or Resolution #

Original Contract Date;

Original Contract Number:

f*"$ o.. ÈJ.*- z_fi_q
Date

,l#
and lnternal Services Director Received in City ç$ÉRê¿

crerk,soffice 
A/g

Rece¡ved ¡n

Mayor's Office

Rev¡sed January 15, 2009
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City Council Meeting of March3,20O9
Agenda Item Number

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

Thru: Don Marr, Chief of Operations ,Qlr'- 0
Jeremy Pate. Director of Currenl Planning Ó\
Karen Minkel, lnterim Director of Long Range Planning l'fc .

From: Leif Olson, Long Range Planner

Date: February 12,2009

Subject: UDC Ch. 161 Zoning Regulations Amendments (ADM 09-3198)

RECOMMENDATION

On March 1 8, 2008 the Fayetteville City Council approved Ordinance No. 51 1 8,

adopting Urban Residential Design Standards (URDS). The URDS call for buildings to
locate and orient structures close to the street righlof-way. The proposed ordinance will
amend and unify building setbacks and building height regualtions in multi-family zoning

dìstricts in order to codify the preferable building form intended by the URDS. Staff also

proposes amending and clarifying the method for regulating and measuring building
heights in residential office and multi-family zoning districts when located adjacent to

single-family zoning districts. Finally, staff is proposing to reduce the f¡ont building
setbacks in certain single-family zoning districts to allow greater flexibilty in home

design and site considerations while encouraging traditional neighborhood design with
homes that address the street:

BACKGROUND

Zoning district regulations such as building setbacks, building height limits and lot width
minimums determine the building form and site planning for new development. The

adoption of additional design standards necessitates amendments to applicable zoning

districts in order to codify the intent of the design standards. Amendments to the single-

famlly zoning districts is intended to further the City Plan 2025 goal of encouraging

t¡aditional neighborhood desìgn by encouraging homes and porches to address the street

through reduced front setbacks.

DISCUSSION

This item was heard at the regular Planning Commission meeting on February 9, 2009

and forwarded by vote of 8-0 with a recommendation for approval to the City Council.

BUDGETIMPACT

None.
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XV: T]NIFIED
DEVELOPMENT CODE OF THE CODE OF
FAYETTEVILLE TO AMEND CHAPTER 161: ZONING
DISTRICTS IN ORDER TO AMEND AND LINIFY
BUILDING SETBACK AND BUILDING HEIGHT
REGULATIONS IN RESIDENTIAL SINGLE-FAMILY
AND MULTI-FAMILY ZONING DISTRICTS.

WHEREAS, the City of Fayetteville has adopted Urban Residential Design
Standa¡ds that requires buildings to front city streets and locate parking behind the structure,
and

\ryHEREAS, the Zoning Regulations in Chapter 161 dictate building placement and
structure heights; and

WHEREAS, the City of Fayetteville recogrizes that the Zoning Regulations, Design
Guidelines and methods of measuring building placement and height shouìd be consistent;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARJ(ANSAS:

Section 1 . Thât Chapter 161 : Zoning Regulations is amended by repealing and replacing
specific sections, a copy of which marked Exhibit "A" is attached hereto ând made a part hereof,

PASSED and APPROVED this the dayof ,2009.

APPROVED:

LIONELD JORDAN, Mayor

ATTEST:

By
SONDRA SMITH, City Clerk

By
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Exhibit "4"
Chapter 161: Zoning Regulations is amended by removing and replacing the

following sections.

161.04 District RSF-.5, Residential
Single-Family - One Half Unit Per
Acre

(A\ Purpose. A distr¡ct hav¡ng s¡ngle-fam¡ly
detached res¡dences on lots w¡th a min¡mum
size of two acres and a max¡mum gross
dens¡ty of approximately one-half unil per
acre-

(B) Uses.

(1) Perm¡tted uses.

(2\ Cond¡t¡onal uses

(C) Denslfy

Un¡ts per acre I One-half

(D\ Bulk and area regulat¡ons.

Lot width min¡mum 200 ft.
Lot area minimum 71,438 Sq

FT

Land area per dwell¡n9 unit 71,438 Sq.
FI

(Ê) Setback requ¡rements

Frônl S¡.le
35 ft. 20 11 35 fr.

(F\ Bu¡lding he¡ght regulat¡ons.

@

He¡ght regulat¡ons. Structures in this D¡strict
are lim¡ted to a building heìght of 45 feet.
Ex¡sting structures that exceed 45 feet ¡n

height shall be grandfathered ¡n, and not
considered nonconform¡ng uses, (ord. #
4858).

(G) Buildng ârea. None.

(Code 1991, 5160.043; Ord. No.3792, 54, 5-17-94;
Ord. No. 4100, 52 (Ex. A), 6-16'98; Ord. No. 4178, 8-
3'1-99; Ord. 4858, 4-18-06; Ord.5028,6-19-07i Ord.
5128, 4¡5-08)

161.05 District RSF-1, Residential
Single-Fam¡ly - One Unit Per Acre

(A) Purpose, A distr¡ct having single-family
detached res¡dences on lots with a m¡nimum
size of one unil per acre. The district ¡s

designed to permit and encourage the
development of very low dens¡ty detached
dwell¡ngs ¡n su¡table env¡ronments, as well
as to protect ex¡sting development of these
types.

(B) Uses.

(C\ Perm¡¡ted uses-

(D) Cond¡t¡onal uses

Unit 2
City-wide uses by conditional use

LJn¡t 3 Public orotection and utilitv facil¡ties
I lñit 4 lì' rlh'râl ân.l rê.rêâliônâl fâ.ilitiêe
llnit 5 GaJVernmenl fâcìl¡t¡es
Unit 24 Home occuDat¡ons
Unit 36 Wireless communicat¡ons facil¡ties

(E) Dens,ty.

ffi
(F) Butk and area regulat¡ons.

I ot w¡.llh m¡nim m 150 ft
Lot area mìn¡mum 35.720 So. Ft.
Land area oer dwellinq un¡t 35.720 Sq. Ft

Un¡|2 C¡ty-w¡de uses by condit¡onal use

tJn¡t 3 Publ¡c Drotect¡on and ut¡lilv facìlit¡es
Un¡t 4 Cultural and recreat¡onal facilit¡es
ln¡15 Gôvêrnmênf fâcil¡f¡es

llñi¡ 24 Hôme occuDations
Unit 36 W¡reless commun¡cat¡ons facilit¡es

Un¡t 1 Citv-w¡de uses bv r¡oht
I ln¡r g S¡n.tlê-fâm¡lv .lwêll¡n.'s
Lin¡t 41 Accessorv alwêll¡ños
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Front SirJê

35 ft. 20fl 35fr

(G\ Setback requirements

(H\ Bu¡ld¡ng height regulat¡ons.

@
Height regulations. Structures ¡n th¡s District
are lim¡ted to a bu¡ld¡ng height of 45 feet.
Ex¡sting structures that exceed 45 feet in
he¡ght shall be grandfâthered in, and not
considered nonconforming uses, (ord. #
4858).

(l) Bu¡lding area. None.

(Code 1965, 5160.44; Ord. No, 3792, 54, 5-17-94: Otd.
No.4100, 52 (Ex. A),6-'16-98; Ord.4858, 4-18-06; Ord.
5028, 6-19-07; Ord. 5128,4-15-08)

161.06 District RSF-2, Residential
Single-Family - Two Units Per Acre

(A) Purpose. To provide a s¡ngle-fam¡ly dwell¡ng
trâns¡t¡on zone between s¡ngle-fam¡ìy
neighborhoods that have developed with
larger lot s¡zes (one acre and over) and
areas tha[ have developed with smaller lot
sizes (8,000 sq. ft.), and to perm¡t and
encourage the development of low density
detached dwell¡ngs ¡n su¡table environments,
as well as to protect ex¡stìng development of
these types.

(B) Uses.

(C\ Permitted uses.

(D) Cond¡tìonal uses

Un¡t 2 C¡ty-wide uses by cond¡tional use

Un¡t 3 Public orotection and util¡lv fac¡lit¡es
I ln¡14 rl ânal

LJn¡Ì 5 ¡rt facil¡t¡es
Unil24 Home occuDalions
I ln¡t 36 fâciì¡l¡es

(G) Setback requ¡rements

Fronl S¡de Rear
30 ff. 15 ft 30ft

(H) Bu¡lding he¡ght regulat¡ons.

@
He¡ght regulations. Slruclures ¡n th¡s D¡strict
are limited to a building height of 45 feel-
Ex¡sting structures that exceed 45 feet ¡n

height shall be grandfathered ¡n, and not
cons¡dered nonconform¡ng uses, (ord. #
4858).

(l\ Bu¡ld¡ng area. None.

(Code 1991, 5160.045; Ord. No. 3792, 54, 5-17-94;
ord. No. 4100, 52 (Ex. A), 6-16-98; Ord. No.4178,8-
31-99; Ord. 4858, 4-'18-06; Ord.5028,6-19-07; Ord.
5128,4-15-08)

l6l .07 District RSF-4, Residential
Single-Family - Four Units Per Acre

(A\ Purpose- The RSF-4 Res¡dential District is
des¡gned to permit and encourage the
development of low density detached
dwell¡ngs ¡n suitable env¡ronments, as well
as to protect ex¡sting development of these
types,

(B) Uses.

(1\ Perm¡lted uses-

(2) Condit¡onal uses.

(E) Density.

ffi
(F) Bulk and area regulations.

I ôt wi¡'lth minim m 100 f1

LOt area 17,860 Sq. Ft.

Land area per dwell¡ng un¡t
17.860 So. Ft.

Unit I Citv-w¡de uses bv rioht
tln¡t I S¡nole-fâm¡lv .lwelliños
tJn¡t 41 Accessorv dwellinos

C¡ty-wide uses by cond¡tional use

(C) Dens¡ty.
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Single-family Two-family

Un¡ts Der acre 4 or less 7 or less

L,nil 1 (;¡tv-wde uses llv r¡oht
Unit I Sinole-familv dwell¡nas
lñiÍ 41 Accêssôrv alwêll¡nnq

S¡ngle-fam¡ly Two-fam¡ly

Lot minimum
w¡dth

70 Í1 80 ft,

Lot area
min¡mum

8,000 sq. ft. 12,000 sq.-ft.

Land area per
dwell¡no un¡t

8,000 sq. ft. 6,000 sq. ft.

H¡l¡side Overlay
D¡strict Lot
ñ¡^ih"ñ r^¡¡.lfh

60fl 70 ft.

Hills¡de Overlay
District Lot area

8,000 sq. ft. 12,000 sq.-ft.

Land area per 8,000 sq. ft. tj,000 sq. Ît

(D\ Bulk and area regulat¡ons.

(E) Setback requirements.

(F, Building he¡ght regulat¡ons-

lffiì
Height regulations. Struclures ¡n th¡s D¡strict
are l¡m¡ted to a bu¡lding he¡ght of 45 feet.
Exist¡ng structures that exceed 45 feet in
height shall be grandfathered in, and not
considered nonconforming uses, (ord. #

. 4858).

(G) Bu¡lding area- On any lot the area occup¡ed
by all bu¡ldings shall not exceed 40o/a of lhe
total ârea of such lot.

(Code 1991, 5160.031;Ord. No.4100, 52 (Ex. A),6-16-
98; Ord. No. 4178, a-31-99: Ord. 4858, 4-'t8-06; Ord.
5028, 6-19-07; Ord- 5128, +15-O8\

161.08 District RSF-7, Residential
Single-Family - Seven Units Per Acre

(A\ Purpose. The RSF-7 Res¡dent¡al D¡strict is
des¡gned to permit and encourage the
development of detached dwell¡ngs ¡n

su¡table environments.

(B) Uses,

('l) Perm¡tted uses.

(2\ Conditional uses.

(C) Dens¡ty.

dwelling un¡ts per | 7 or less
acre

(D) Bulk and area regulations

(E) Lot w¡dth minimum.

(F) Lot area min¡mum

(G) Land area per dwell¡nq un¡t.

(H\ Setback requ¡rements-

Fronf S¡de
l5 ft. 5ft. 15 ft.

(l) Building he¡ght regulat¡ons.

Fronl S¡.1ê

15i 5ft. 15 fr
Sìnole-fâmil 60 ff
Two-fami¡v 60 ft.
Townhouse, no more
than two attached

30 fi

Sinole-fâm¡lv 6 000
Two-familv 6.000 so. ft.
Townhouse, no more
than two attached

3,000 sq. ft.

S¡nqle-familv 6-000 so- fl
3,000 sq,

lownhouse, no more
than two attached

sq. Tr
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He¡ght regulalions. Structures ¡n this D¡strict
are l¡m¡ted to a bu¡ld¡ng he¡ght of 45 feet.
Ex¡sting structures that exceed 45 feet ¡n

height shall be grandfathered in, and not
considered nonconforming uses, (ord. #
4858).

(J) Building area. fhe area occup¡ed by all
buildings shall not exceed 50% of the total
lot area-

(Code '199'1, 5160.046; Ord. No.3792, 54, 5-17-94;
Ord. No.4100, 52 (Ex. A), 6-16-98; Ord. No.4'178,8-
31-99; Ord. 4858, 4-18-06; Ord. 5028, 6-19-07; Ord.
512A,4-15-OA\

161.09 District RSF-8, Residential
Single-Family - I Units Per Acre

(A) Purpose. The RSF-8 Res¡dential D¡strict ¡s

des¡gned to bring histor¡c plafted
development into conform¡ty and to a¡low for
the development of new s¡ngle fam¡ly
res¡dential areas with s¡m¡lar lot size, density,
and land use as the historical ne¡ghborhoods
in the downtown area.

(B) Uses.

(1\ Perm¡tted uses.

12) Condit¡onal uses.

(C) Dens¡ty.

Bv R¡oht
S¡ngle-fam¡ly
dwelling units per
acfe

I or less

(D) Bulk and area regulat¡ons

(1) Lot width m¡n¡mum.

Sinole-fam¡lv 50 ft
Two-fam¡lv 50 ft.

Townhouse, no more | 25 ft
than two attached

(2) Lot area min¡mum.

S¡nolê-familv 5 000 so ft
Two-familv 5.000 so- ft.

(3) Land area per dwell¡ng unit.

(E\ Setback requ¡rements.

trrônf Side Rear
15 ft 5ft 5fr

(F) He¡ght regulat¡ons.

ll Build¡ng Heisht M 
l

(G\ Building area. The area occupied by all
buìldings shall not exceed 50% of the total
lot area, except when a detached garage
ex¡sts or ¡s proposed; then the area occupied
by all build¡ngs shall not exceed 60% ofthe
total lot area.

(Ord.4783, 10-18-05; Ord. 5028, 6-19-07t Otd.512a,
4-15-08)

Cross reference(s)--Variance, Ch.'156.

I 61.10 District RT-í2, Residential
Two And Three Family

(A) Purpose. The RT-12 Resident¡al Distr¡ct is
designed to permit and encourage the
development of detached and attached
dwell¡ngs in su¡table env¡ronments, to
prov¡de a development potential between
low dens¡ty and medium dens¡ty w¡th less
impact than medium dens¡ty development, to
encourage the development of areas w¡th
ex¡stìng publ¡c fac¡l¡ties and to encourage the
development of a greater var¡ety of hous¡ng
values-

(B) Uses.

(1) Perm¡tted uses.

S¡nole-familv 5-000 so. ft.
5 OOO cn ft

I ownhouse, no more
than two attached

z,cuu sq. TI.

lln¡t I C¡tv-wide uses bv r¡ohl
tJn¡t I Sìnole-fâmilv dwellinos
Un¡l41 Accessorv dwell¡nos

C¡ty-wide uses by cond¡tional use

ln¡t'l Citv-wirlê 
'rçêç 

hv rioht
un¡t I S¡nole-fam¡lv aiwêll¡nos
Un¡t I Two-fam¡lv dwellinos
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City-wide uses by cond¡tìonal use

(2) Cond¡t¡onal uses-

(C) Dens¡ty.

ffi
(D) Bulk and area regulations.

(E) Setback requirements.

(F) Height regulat¡ons

height

(G) Building area, The area occupied by all
build¡ngs shall not exceed 50o¿ of the total
lot area.

(Code 1965, App.4., Art.5(llA); Ord. No.3128, 10-l-
85; Code 1991, 5160.032; Ord- No. 4100, 52 (Ex. A), 6-
16-98; Ord. No. 4178, 8'31-99; Ord. 5028,6-19-07)

Cross reference(s)-Var¡ance, Ch.'156.

161.1 1 District RMF-6, Resident¡al
Multi-Family - Six Units Per Acre

(A) Purpose. The RMF-6 Mu¡ti-family
Res¡dential D¡strict is designed to perm¡t and
encourage the development of multi-famiìy
res¡dences at a low density that is
appropriate to the area and can serve as a
transition between h¡gher dens¡t¡es and
s¡ngle-fam¡ly residential areas.

(B) Uses.

(1\ Permitted uses.

(2\ Conditional uses

LJnit 2 City-wide uses by cond¡tional use

Unit 3 Publ¡c orotect¡on and utìl¡tv facilit¡es
Unit 4 Cultural and recreational fac¡l¡ties
I ln¡t 5 Government facil¡ties
un¡t 1 Mânrlfâcfi rrêal hômê nârk
UniI24 Home occuoal¡ons
I lnit 2F Professional off¡ces
tJn¡l:16 ln¡câliôns fâcil¡tiês

(C) Densr¿y.

@
(D) Bulk and area regulations.

(1\ Lot width m¡n¡mum.

Mânllfâcllrreal hômê nârk 100 fr
Lot w¡thin a manufactured
home oark

CU II

S¡nole-fam¡lv 60 ft.
Two-fam¡lv 60 ft.
Threê ânat môre coff
Profess¡onal offìces 100 fr.

(2\ Lot area min¡mum.

Manufactured home Dark 3 acres
Lot w¡thin a Manufactured 4,200 sq, ft

townnouse:
.Development
.lndividual lot

10,000 sq. ft.
2.500 so. ft.

S¡nole-fâm¡lv 6,000 sq
Two-fam¡lv 7 000
Three or more 9.000 so- ff-
Frâfêmitu ôr Sôrñritv 2 acrcs
Professional .rffìcês

Manufactured home 3-000 so ft
Apartments:
No bedrooms 1.700 so- ft.

Un¡t 1 t;rlv-w¡de uses bv riohl
Un¡t I Sinole-fam¡lv dwell¡nqs
I ln¡l9 Twô-fâm¡lv l-lwêll¡nos
tln¡t 10 Threê-fâmilv dwellin.rs
Unit 26 Mult¡-fam¡lv dwellinos

Single- ïwo- Three-

Lot w¡dth 60 ft. 70ft 90ft

Lot area tj,000 sq r,zþu sq. 10,890 sq

Land area
per
dwell¡ng
un¡t

ti,0U0 sq
ft.

3,630 sq.
ft.

ó,oJU Sq
fr.

Front Side Rear
'10 ft aft 20,ft

(3\ Land area per dwell¡ng un¡t
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One bedroom 1,700 sq.

Fratern¡ty or Sorority 1,000 sq, ft. per

(E) Setback requirements.

. 
_Cross reference(s)--Variances, Ch. 156.

(F) Bu¡ld¡n9 he¡9ht regulations.

-

ll Buildinq He¡sht M 
l

He¡ght regulat¡ons. Any bu¡ld¡ng which
exceeds the height of 20 feet shall be set
back from any s¡de boundary line of an
adjacent s¡ngle fam¡ly district, an additional
d¡stance of one foot for each foot of he¡ght in
excess of20 feet.

(G) Bu¡ld¡ng area. Noîe.

(Ord. No. 4325, 7-3-01; Ord. 5028, 6-19-07)

I 61.12 District RMF-12, Residential
Multi-Family - Twelve Un¡ts Per Acre

(A) Purpose. The RMF-12 Mult¡-family
Residential D¡strict ¡s designed to permit and
encourage the development of mult¡-family
res¡dences at a moderate density that ¡s
appropriate to the area.

(B) Uses.

(1) Perm¡tted uses.

(2) Cond¡tional uses.

(C) Density.

ffi
(D) Bulk and area regulations.

(1) Lot w¡dth m¡n¡mum.

MânufâaJlrrêal hômê nârk 1no fi
Lot w¡thìn a manufactured home 50 ft

Sinoìe famìlv tìo tt
Two-fam¡lv 60 ff.
ThrÊê ânrl môrê qô fr
Prôlêss¡onâl ôlfces 't oo ft

(2\ Lot area m¡nimum

lvlanulactured home J acres

Lot w¡th¡n a
manufactured home

+,zuu sq. n

r ownnouse;
Development 10,000 sq. ff.

S¡nolê-fâm¡lv 6 OOO so ft
Two-fam¡lv 7.000 so. ft.
Three or more 9.000 so. ft.

Sôroritv
Professional offìces 1 acre

(3) Land area per dwell¡ng un¡t.

Manufaclured home 3000so ft
Apartments:
No bedrooms
One bedroom

1,700 sq. ft.
1,700 sq. ft.

Fratemity or Sororitv '1,000 sq. ff. per

(E\ Setback requirements.

Fronl Side Rear
lo ft 8ft 25 ft.

Cross reference(s)-Var¡ances, Ch. 156

(F) Bu¡ld¡ng he¡ght regulations.

@
Height regulat¡ons. Any building wh¡ch
exceeds the he¡ght of 20 feet shall be set
back from any s¡de boundary line of an
adjacent single fam¡ly district, an addit¡onal

Frônt S¡.tê
10 fr I fr, 25 ft.

Unit 2 City-wide uses by conditional use

Un¡t 3 Public protect¡on and ut¡lity
facil¡ties

lî,i¡ A Cultural and recreational fac¡l¡ties
tiñ¡t 5 Gôvêrnmenl fâcil¡t¡es
Un¡t 1 1 Manufactured home oark
lni¡ )4 Home occupat¡ons

llnil ?5 ôff¡ces
Unit 36 Wireless commun¡cat¡ons

fac¡l¡fiês
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distance ol one foot for each foot of he¡ght in
excess of 20 feet.

(G) Bu¡ld¡ng area. None.

(Ord. No. 4325, 7-3-01; Ord. 5028, 6-19-07)

l 6l.13 District RMF-1 8, Residential
Multi-Family - E¡ghteen Units Per
Acre

(A) Purpose. The RMF-18 Multi-family
Residential Distr¡ct ¡s des¡gned to perm¡t and
encourage the development of mult¡-fam¡ly
resìdences at a med¡um dens¡ty that is
appropriate to the area.

(B) Uses.
('l) Perm¡tted uses.

(2\ Condit¡onal uses

(C) Dens¡ty.

@
(D) Bulk and area regulat¡ons.

('lì. Lot w¡dth m¡n¡mum.

Manufactured home oarl 100 fr.
Lot w¡th¡n a manufactured 50 fl

S¡nole-fam¡lv 60ff
ïwo-fâmilv 60 fr.
Three and more 90 fr.
Profess¡onãl officês 100 ft

Manufacfirreal halme Dârk
Lot w¡th¡n a manufactured 4-200 so. ft-

(3) Land area perdwelling un¡t.

(E) Setback requirements

Frônt S¡de Rear
to ft. ¡ì ft 25 ft.

Cross rêference(s) -Variances, Ch. '156.

(F) Bu¡ld¡ng height regulat¡ons.

@
Height regulations. Any building which
exceeds the he¡ght of 20 feet shal¡ be set
back from any side boundary l¡ne of an
adjacent s¡ngle fam¡ly d¡strict, an addit¡onal
distance of one foot for each foot of height ¡n
excess of 20 feet-

(G) ButTdlng area. None.

(Ord- No. 4325, 7-3-01; Ord. 5028. 6-19-07)

161.14 District RMF-24, Residential
Multi-Family - Twenty-Four Units Per
Acre

(A) Purpose. The RMF-24 Mult¡-fam¡ly
Res¡denlial D¡str¡ct ¡s designed to perm¡t and
encourage the develop¡ng of a var¡ety of
dwelling types in suitable environments ¡n a
variety of densit¡es.

(B) Uses.

Mânlrfâchrre.l I 3,000 sq. ft
Apartments:
No bedrooms
One bedroom

1,700 sq. ft.
1,700 sq. ft.
2.000 so. ft.

Frarernrry or ùoromy 1,000 sq. ft. per
resident

LJn¡t 2 C¡Îy-w¡de uses by cond¡tional use

Unit 3 Publ¡c protection and util¡ty
fâc¡l¡t¡es

Unit 4 Cultural and recreational fac¡l¡ties
lln¡t 5 Government fac¡lities
LJn¡t I I MânlrfâctlrrêrJ home nârk
Untl24 Home occuoat¡ons
I ln¡t 25 Professional ofnces
unit 36 Wirêlêss communicâl¡ons fâc¡lit¡ês

(2) Lot area m¡n¡mum.

(1) Perm¡tled uses.
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C¡ty-wide uses by conditional use

Public protect¡on and ut¡lity
fac¡l¡ties

Unit .10 Three-fam¡lv dwellinos
llnìt 26 l\4ulti-fam¡lv dwell¡nqs

(2) Cond¡tional uses.

(C) Dens¡ty.

ffi
(D) Bulk and area regulations.

(11 Lot width m¡n¡mum.

Manufactured home 't00 ff.

Lot within a
Manufactured home

50 ft.

S¡n.I¡ê-fâmilv 60 ft.
Twar-fâm¡1, 60 ft
Three or more 90fl
Professional offìces 100 ff.

(2) Lot area m¡n¡mum.

Manufactured home 3 acres

Lot w¡thin a mob¡le 4,ZUU Sq- n.

lownhouses:
Development 10,000 sq. ft

2 5OO s.t ft
S¡nole-lam¡lv 6 000
ïwo-familv 7.000 so. Í

9.000 sq. ft.
Frâternrfu ôr Sôrorilv 2

Professional offices l acres

(3) Land area per dwell¡ng un¡t.

Manufactured home 3.000 so ft
Apartments:
No bedroom
One bedroom

1,700 sq. ft.
1,700 sq, ft.

Fraternìty or Soror¡ty 1,000 sq. ft. per

(E\ Setback requ¡rements.

Front S¡de
10 ft. 25 fi.
HHOD Frnnr HHOD Side HHOD Rear
15 ft aft 15 fl

Cross reference(s)-Variance, Ch, 156.

(F\ Building height regulat¡ons.

@
Height regulat¡ons. Any build¡ng which
exceeds the height of 20 feet shall be set
bâck from any side boundary line of an
âdjacent single fam¡ly district, an additìonal
d¡stance of one foot for each foot of height in
excess of 20 feet.

(G) Building area. None.

(Code 1965, App. 4., Art. 5(lll); Ord. No. 2320,4-6-77:
Ord. No. 2700, 2-2-81: Code 1991, 5160.033; Ord. No.
4100, 52 (Ex. A),6¡6-98; Ord. No.4178, 8-31-99; Ord.
5028, 6-19-07; Ord. 5079, 11-20-07)

l6f .15 D¡strict RMF-40, Residential
Multi-Family - Forty Units Per Acre

.(A) Purpose- The RMF-40 N,4ult¡-family
Residential D¡strict ¡s designated to protect
exist¡ng h¡gh dens¡ty multi-family
development and to encourage add¡tional
development of th¡s type where it is
des¡rable-

(B) Uses.

(1\ Permitted uses-

(2) Condit¡onal uses.
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@
(C) Dens¡ty.

ffi
(Dl Bulk and area regulations.

(1) Lot width nin¡mum.

(2) Lot area m¡nimum.

(3) Land area per dwell¡ng un¡\.

(E) Setback requ¡rements.

Front S¡de Rear
10 ft. 8fr 20 ft.

Cross reference(s)-Variance, Ch. 156,

(F) Bu¡ld¡ng height regulalions.

@
He¡ght rcgulations. Any building which
exceeds the height of 20 feet shall be set
back ftom any side boundary line of an
adjacent s¡ngle family district, an addit¡onal

dislance of one foot for each foot of he¡ght in
excess of 20 feet.

(G) Bu¡ld¡ng area. None.

(Code 1965, App. A., Art, s(lv); Ord. No. 2320,4-5-77:
Ord, No. 2700, 2-2-81: Otd. No. 1747, 6-29-70; Code
1991, 5160.034; Ord. No.4100, 52 (Ex. A),616-98;
Ord. No.4178,8-31-99; Ord. 5028, 6-19-07)

161.16 District R-O, Residential Office

(A) Purpose. The Res¡dential-Office District ¡s
designed pr¡mar¡ly to prov¡de area for offces
without lim¡tation to lhe nature or s¡ze of the
offìce, together with commun¡ty facil¡ties,
restaurânts and cômpat¡ble resident¡al uses.

(B) Uses.

(1\ Permitted uses.

(2) Condit¡onal uses.

(C, Bulk and area regulat¡ons.
(Per dwell¡ng un¡t for res¡dent¡al structures)

(1) Lot w¡dth m¡n¡mum.

l\4anufactured home oârl 100 ft.
Lot within a manufactured home 50 ft

Sinõlê-femilv 6n Tr

Two-fam¡lv 60 ft
Three or more 90 fi.
Profess¡onal offces 100 fl

Manufactured home 3 acres

Lot with¡n a
manufactured home

4,200 sq. ft.

Townhouses:
Development
lnd¡vidual lot

10,000 sq. ft.

Sinqle-familv 6.000 so. ft
6 5nô cn ft

lhree or more SOOOso ft
Fraternltv or \;0rontv 1 acre

Unit 1 Citu-wide uses bv riohl
Jn¡t 5 Government facil¡t¡es
I ln¡f I S¡nole-fam¡lv dwellinqs
unit I lwo-fam¡lv
Unit'12 Offices, stud¡os and related

services
Un¡t 25 Profess¡onal offices

Manufactured home 3.000 so. ft.
Townhouses & Apartments
No bedroom
One bedroom
Two or more bedrooms

1,000 sq. ft
1,000 sq. ff.
'1.200 so- ft

Fraternity or Soror¡ty 500 sq. ft. per
res¡dent

Unit 2 City-w¡de uses by cond¡tional use

Unit 3 Publ¡c piotection and utility

tJn¡t 4 (llJlhrrâl ân.l recreâl¡onâl fârì¡l¡f¡ês
Un¡t 'l'l Manufactured home oark
I ln¡f I Eat¡nq olaces
tin¡l 15 Ne¡ohbalrhooal shônñ¡ño ôôô.lc
Un¡t 24 Home occuoal¡ons
Un¡t 26 Mult¡-familv dwellinos
Unit 36 W¡reless commun¡cat¡ons

llnit 42 Clêân lechnoloariês

Manufactured home oark 100 fi
Lot w¡thin a manufactured 50 ft.

S¡nole-fâm¡lv 60 fr
Two-fam¡lv tio ft
Three or more 90 fr

(2) Lot area m¡nimum
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Mânufachrreai hôme ôârk
Lot w¡th¡n a manufactured
home oark

4,200 sq. ft

Townhouses;
Development
lndiv¡dLral lot

10,000 sq. ft

S¡nole-familv 6.000 so ft
ïwo-fam¡lV 6.500 so. ft
Three 8,000 sq. ft
Fratern¡tu or Sororitv

47 26, 7 -1 9-O5: Ord- 4943, 1 1 -07-06; Otd. 507 9. 1 1 -2O-
07; Ord.5195, 11-6-08)

(31 Land area per dwell¡ng un¡t.

ânllfâchrrê.i hômÊ 3.000 sq. ft.
I ownhouses &
apartments:
No bedroom
One bedroom
Two or more bedrooms

'1,000 sq. ft.
1,000 sq. ft.
1,200 sq. ft.

Fraternity or Sorority 500 sq. ft, per
res¡dent

(D) Dens¡ty.

@
(E\ Setback regulat¡ons.

(F) Build¡ng he¡ght regulations.

-

ll Bu¡ld¡no Heìoht Maxìmum I 60 fl- ll

He¡ght regulat¡ons. Any bu¡ld¡ng which
exceeds the he¡ght of 20 feet shall be set
back from any s¡de boundary l¡ne of an
adjacent s¡ngle family d¡strict an additional
dìstance of one foot for each foot of he¡ght in
excess of 20 feet.

(G\ Bu¡ld¡ng area. On any lot, the area occup¡ed
by all build¡ngs shall not exceed 60% of the
total area of such lot.

(Code No. '1965. App. A., Art. 5(x); Otd. No.2414,2-7-
78; Ord. No.2603,2-1$80; Ord. No.2621,4-1-80; Ord.
No. 1747, 6-29-70; Code '1991, 5160.041; Ord. No.
4100, 52 (Ex. A),6-16-98; Ord. No. 4178, 8-31-99; Ord.

Fronl
Front, if park¡ng ¡s allowed between
the rioht-of-wav and the bu¡ld¡no

50 ft.

Front, ¡n the Hillside OverlaV District '15 ft.
S¡.iê 'I fl fi
S¡de, when contiguous to a
rôei.lant¡âl .lictr¡^t

15 tt.

Side. ¡n the Hi¡lside Overlav District 8ft
Rear, w¡thout easement or allev 25 ft.
Rear lrom center lrnê ôt ôubl¡c âllev
Rear. ¡n the H¡lls¡de Overlav D¡strict
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PC Meeting of February 9,2009

THE CITY OF FAYETTEVILLE. ARKANSAS

PLANNING DIVISION CORRESPONDENCE
I25 W, Mounrain Sr

Fayetteville, AR 72701
(479) s7 5-8267

TO:
FROM:
THRU:
DATE:

Fayetteville Planning Commission
Leif Olson, Long Range Planner
Karen Minkel, Interim Director of Long Range planning
January 16.2009

ADM 09-3198: Administrative Item (Amendment to chapter r6r: Zoning Regulations)
Submitted by Planning Staff to amend and unify building setbacks and r'uildiig heigtrt
regulations in residential single-family and multi-family zoning districts.

Plamer: Leif Otson

BACKGROUND

!!9 city council adopted urban Residenrial Design Standards (URDS) in March of
2008. URDS called for multi-family residential projeits to locate and orieÁt structures to
lhe public right of way. However, the multi-famìly zoning districts, RT-12, RMF-6,
RMF-12' RMF-24, and RMF-40 alr require a 25-foot front setback. This ordinance will
clarify the intent of the URDS by requiring a minimum of a 1O-foot front setback. Thiswill allow development to locate in the front build-to-zone of l0-feet to 25-feet as
required by lhe URDS.

Additionally, the height requirements in the Multi-family and Residential office zoning
districts have a requirement for a side setback of an additional foot of setback ro, 

"u".yfoot of building height in excess of 20 feet. This regulation is intended to providË
compatibility with adjacent uses; however, it is too vague and its interpretation does not
allow for a variety of instances when the additional setback would bã un-necessarv or
counter productive. ultimatel¡ this regulation conflicts with the intent of uRDS to create
a meaningful streetscape because it will force projects to center structures on the lot with
large side yards and parking in most cases. planning staffproposes amending the height
and setback 

_language to apply only in instances whãre multi-iamily or residãntial oflîe
districts are located adjacent to single family districts.

Planning staff also recommends reducing the front bu ding setback in the RSF-4 and
RSF-7 Zoning districts from 25 feet to l5 feet. This will allow for greater flexibility in
home design and site considerations while encouraging traditional nãignuo.t ooa a*íign
with homes that address the street. This will allow foia reduced front setback that wîl
encoxrage^the use of front porches in both old and new neighborhoods and reduce the
number of variance requests that are processed for the ciiy's established traditional
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neighborhoods. Other single family districts such as the RSF-8, Neighborhood
Conservation and Downtown General zoning districts already have reduced lront
setbacks or build{o zones so they are not included. Additionally, the RSF-0.5, RSF-I and
RSF-2 zoning districts have not been amended because they have large lot area

requirements and a suburban or rural nature.

Amendments have also been made to remove any redundancies in the code such as the
method for measuring building heights in the Hillside/Hilltop Overlay District that has

been adopted cityrvide for all structures in all zoning districts.

RECOMMENDATION

Planning Staff recommends approval of ADM 09-3198 to ameûd ànd unifo building
setbacks and building height regulations in residential single-family and multi-family
zoning districts.

Planning Commission Action: D Approved E Denied tr Tabled

Motion:
Second:
Vote:

Meeting Date: Februarv 9. 2008

Comments:
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XV: T]NIFIED
DEVELOPMENT CODE OF THE CODE OF
FAYETTEVILLE TO AMEND CHAPTER 161: ZONING
DISTRICTS IN ORDER TO AMEND AND UNIFY
BUILDING SETBACK AND BUILDING HEIGHT
REGULATIONS IN RES]DENTIAL SINGLE-FAMILY
AND MULTI-FAMILY ZONING DISTRICTS.

WHEREAS, the City of Fayetteville has adopted Urban Residential Design
Standards that requires buildings 1o front city streets and locate parking behind the structure;
and

WHEREAS, the Zoning Regulations in Chapter l6l dictate buildìng placement and
structure heights; and

WHEREAS, the City of Fayetteville recognizes that the Zoning Regulations, Design
Guidelines and methods of measuring building placement and height should be consistent;

NO\ü, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section I . That Chapter 161 : Zoning Regulations is amended by repealing and replacing
specific sections, a copy of which marked Exhibit "A" is attached hereto and made a part hereof.

PASSED and APPROVED this the dayof ,2009

APPROVED:

LIONELD JORDAN, Mayor

ATTEST

SONDRA SMITH, City Clerk

By

By:
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Exhibit "4"

Ghapter l6l: Zoning Regulations is amended by removing and replacing the
following sections.

161.04 District RSF-.5, Residential
Single-Family - One Half Unit Per
Acre

(A) Purpose. A district hav¡ng single-family
detached res¡dences on lots w¡th a min¡mum
size of two acres and a max¡mum gross
density of approximately one-half unit per
acte.

(B) Uses.

(1) Perm¡tted uses.

(2) Cond¡tional uses.

(C) Density.

Un¡ts per acre

(D) Bulk and area regulat¡ons.

(E) Setback requ¡rements.

(F) Bu¡lding heìght regulat¡ons-

ll Bu¡ld¡ng Height M l

He¡ght regulat¡ons. Structures in this District
are l¡m¡ted to a bu¡ld¡ng height of 45 feet.
The he¡ght ef a prepesed strueture may 6nly
@iningl
vârianee alte' hea'ing by the Planning
êemmissiefl. Ex¡st¡ng structures that exceed
45 feet in height shall be grandfathered ¡n,
and not considered nonconform¡ng uses,
(ord. # 4858).

(G) Bulding area. None-

(Code 1991. 5160.043; Ord. No. 3792, 54, 5-17-S4;
Ord. No.4100, 52 (Ex. A), 6'16-98; Ord. No.4178,8-
31-99; Ord. 4858, 4-18-06; Ord. 5028, 619-07; Ord.
5r28, 4-r 5-08)

161.05 District RSF-I, Res¡dential
Single-Family - One Unit Per Acre

(A) Purpose. A district having single-family
detached res¡dences on lots with a minimum
s¡ze of one unit per acre. The district is
designed to perm¡t and encourage the
development of very low dens¡ty detached
dwellings in su¡table env¡ronments, as well
as to protect exist¡ng development of these
types.

(B) Uses.

(C) Permlf¿ed uses.

(D) Cond¡t¡onal uses

Unit 2 C¡ty-w¡de uses by conditional use

Unit 3 Publ¡c orotect¡on and ut¡¡itv fac¡lit¡es
lnit 4 (]r'[' rrâl ânl-l rê.rêat¡ônâl fâ.ilit¡Ês

tJnif 5 (ìôvemmênt fâcil¡tiês
Unit24 Home occuoat¡ons
Un¡t 36 Wireless communicat¡ons fac¡l¡ties

Lot w¡dth minimum 200 ft.
Lot area 71,438 Sq,

FT

Land area per dwelling unìt / l,4Jö Þq
FI

Fronl S¡.tê Reâr
35 ft. 20 ft. 35 ft.

Unit 2
City-w¡de uses by condil¡onal use

tJnit 3 Pllbl¡c nrôtêcf¡ôn ân.i lrl¡l¡lv fâc¡l¡l¡es
Unit 4 Cultural and recreational fac¡l¡ties
llnìt 5 Government facil¡ties
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(E) Dens¡ty.

ffi
(F) Bulk and area regulat¡ons.

(G) Setback requ¡reme nts.

(H) Building height regulations.

@
He¡ght regulat¡ons. Structures ¡n th¡s District
are l¡m¡ted to a bu¡ld¡ng height of 45 feet.
The h€ight sf a prep€sed strseture may enly

êem+issieF. Ex¡sting structures that exceed
45 feet in height shall be grandfathered in,
and not considered nonconforming uses,
(ord. # 4858).

(l) Bu¡lding area. None.

(Code 1965, 5160.44; Ord. No.3792, 54,5-17-94; Ord.
No.4100. 52 (Ex. A),6-16-98; Ord- 4858,4-18-06; Ord.
5028, &19-07; Ord. 5128,4-15-08)

161.06 District RSF-2, Res¡dent¡al
Single-Family - Two Units Per Acre

(A) Purpose- To provide a s¡ngle-family dwell¡ng
trans¡t¡on zone between single-fam¡ly
ne¡ghborhoods that have developed w¡th
larger ¡ot s¡zes (one acre and over) and
areas that have developed w¡th smaller lot
sizes (8,000 sq. ft.), and to perm¡t and
encourage the development of low dens¡ty
detached dwell¡ngs in su¡table environments,
as well as to protect ex¡st¡ng development of
these types.

(B) Uses.

(C) Permitted uses.

lnit 2 A Home occuÞat¡ons
W¡reless cômmunicâtions fâc¡lit¡ês (D) Cond¡tional uses.

Unil2 City-wide uses by cond¡t¡onal use

Publ¡c orotection and utilitv facilities
Unit 4 Cultural ând recreâl¡ônâl fâcilities
Unit 5 Governmenl fac¡lit¡es

lr,iT 24 Home occupations
Wireless communicat¡ons fac¡l¡tìes

(E) Density.

ll un¡ts oer acre I 2 ll

(F) Bulk and area regulal¡ons.

Lot w¡dth n too ft
Lot area minimum 17,860 Sq. Fl

Land area per dweìlìng un¡t
17.860 So. Fi

(G\ Setback requ¡rements.

Fr.ìnt S¡de Rear
.1(' n 15 ft 30 fl.

lH, Build¡ng he¡ght regulations.

ll Bu¡ldino Heioht Mâximum I 45 Ft ll

Height regulat¡ons. Structures in this Distr¡ct
are l¡m¡ted to a building he¡ght of 45 feet.
The he¡ght ef a prêpesed struGture may enly
@iÊiÊg_a
varianee after heaiFg by the Planning
ê€mfüssi€Ð. Existing structures that exceed
45 feet in he¡ght shall be grandfathered in,
and not cons¡dered nonconform¡ng uses,
(ord. # 4858).

(l\ Bu¡lding area. None.

(Code 1991, 5160.045; Ord. No. 3792, 54, 5-17-S4;
Ord. No.4100, 52 (Ex. A), 6-16-98; Ord. No,4178,8.
31-99: Ord.4858,4-18-06; Ord. 5028, 6-19-07; Ord.
5128,4-15-08)

161.07 District RSF-4, Residential
Single-Family - Four Units Per Acre

(A) Purpose, The RSF-4 Res¡dent¡al District ¡s
designed to permit and encourage the
development of low dens¡ty detached
dwell¡ngs ¡n su¡tiable environments, as well
as to protect exist¡ng development of these
types.

(B) Uses.

Lof w¡dth min¡mum '1 50 ft
Lot area m¡nimum 35.720 So. Fi
Land area Der dwell¡nq un¡t 35.720 So. Ft

Frônt S¡de Rear
35 ft /tt n 35 Ít

Linit 1 C¡fu-w¡de uses bv r¡ohl
Unit I S¡nole-familv dwell¡nos
t lnit 41 Accessory dwellinqs
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Unit 1 urtu-wde uses bv nohl
tln¡t I Sinôlê-fâmilv .iwêllin.rs
un¡t 41 Accessorv dwell¡nos

(1) Perm¡tted uses-

(2) Cond¡t¡onal uses.

(C) Denslty.

(D) Bulk and area regulat¡ons.

(E) Setback requirements.

(F, Bu¡ld¡ng he¡ght regulations.

@
Height regulat¡ons. Structures in this District
are lim¡ted to a bu¡lding height of 45 feet.
The height of a prop€sed stFucture may enly
@i"if,g--a
@
C€mmissieÊ. Existing structures that exceed

45 feet ¡n height shall be grandfalhered ¡n,
and not considered nonconform¡ng uses,
(ord. # 4858).

(G) Bu¡ld¡ng area. On any lot the area occup¡ed
by all build¡ngs shâll not exceed 40Vo of lhe
total area of such lot.

(Code 199'1, 5160.031; Ord. No. 4100, 52 (Ex. A), &16-
98; Ord. No. 4178,8-31-99; Ord. 4858, 4-'18-06; Ord.
5028, 6-19-07; Ord. 5128,4-15-08)

161.08 District RSF-7, Residential
Single-Family - Seven Units Per Acre

(A\ Putpose. The RSF-7 Res¡dent¡al D¡stricl is
designed to permit and encourage the
development of detached dwellings ¡n
su¡table environments.

(B) Uses.

('l\ Permìtted uses.

(2) Condìt¡onal uses.

(C) Density.

S¡ngle-fam¡ly
dwelling units per | 7 or less
acre

(D) Bulk and area regulations.

(E) Lot widlh min¡mum.

S¡nôlê-fâm¡lv 6.000 so. fl
lwo-tamilv 6000 so fl

Single-fam¡ly Two-family

I ln¡fs
Unit 1 (-¡fu-wde uses bv r¡oht
ln¡r A S¡nqle-familv dwel¡¡nos

l,nil 41 Accessôn/ aJwêlì¡nars

S¡ngle-fam¡ly Two-family

LOI mrnrmum 70 t1 80 ft

Lot area
minimum

JSq.II 12,000 sq. ft.

Lana area per U Sq. TT, 6,000 sq. ft

F'¡t¡stqe uvenay
District Lot

70 ft

H rStOe UVenay
D¡str¡ct Lot area

ö,uuu sq. n rz,uuu sq.-TI.

Land area per ö,uuu sq þ,uuu sq- n.

Frarnl S¡de Rear
15 tt. 5 tt. t5 ft-

60 ft.
Twô-fâm¡lv 60 ft
Townhouse, no more
than two attached

30 fr.

(F) Lot area min¡mum.
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no more | 3.000 sq. ft.
than two attached

(G) Land area per dwell¡ng un¡t

S¡nole-famìlv 6.000 so. ff.
3.000 so. ft.

Townhouse, no more
than two attached

J,UUU Sq. T

(H) S etb ac k re qui re me nts.

Front Si.le Reaf
15 ft. 5 ft. t5 ft.

(l) Building height regulat¡ons.

ll Buildino Hê¡oht Mâximum I 45 Fr ll

He¡ght regulat¡ons. Structures in this D¡strict
are limited to a bu¡ld¡ng he¡ght of 45 feet=
The he¡ght ef a preposed strseture may enly
@iÐi€g_a
@
C€mÐissiêfi. Ex¡st¡ng structures lhat exceed
45 feet in he¡ght shall be grandfathered ¡n,
and not considered nonconforming uses,
(ord. # 4858).

(J) Bu¡ld¡nq arca. the area occupied by all
buildings sha¡l not exceed 50% of the total
lot area.

(Code 1991. 5160.046: Ord. No- 3792, 54, 5-17-94;
Ord. No, 4100, 52 (Ex. A), 6¡6-98; Ord. No. 4178, 8-
3l-99; Ord. 4858, 4-18-06; Ord, 5028, 6-19-07; Ord.
5128, 4-'15-08)

161.09 District RSF-8, Residential
Single-Family - I Units Per Acre

(A\ Purpose. The RSF-8 Resident¡al D¡strict ¡s
des¡gned to br¡ng h¡stor¡c platted
development into conformity and to allow for
the development of new s¡ngìe fam¡ly
resident¡al areas with sim¡lar lot size, density,
and land use as the h¡storical neìghborhoods
¡n the downtown area.

(B) Uses.

(1\ Perm¡tted uses.

Un¡t I Citv-w¡de uses bv rioht
Jnit 8 S¡nqle-famìlv dwellinos
I tnil 41 Accessorv dwellinos

(2\ Cond¡t¡onal uses

(C) Dens/y

Bv Riohl
5rngte-lam y
dwelling un¡ts per
acte

8 or less

(D\ Bulk and area regulat¡ons.

(1) Lot w¡dth min¡mum.

(2) Lot area m¡n¡mum.

S¡nole-familv 5.000 so. ft.
5.000 sq. ft.

(3) Land area per dwell¡ng un¡t

Sinole-fam¡lv 5OOOso fl
Two-fam¡lv 5.000 so. ft.
rownnouse, no more
than two attached

2,500 sq. fl

(E) Setback requ¡remenls.

(F, Height regulat¡ons.

ll Build¡nq Heiqht Max¡mum I ¿s t. ll

(G) Bu¡ld¡ng area. The area occupied by all
bu¡ldings shall not exceed 50% ofthe total
lot area, except when a detached garage
exists or is proposed; then the area occup¡ed
by all buildings shall not exceed 60% of the

. total lot area.

(Ord- 4783, 10-18-05; Ord. 5028, 6-'1S-07; Ord.5128,
4-15-08)

Unil2 C¡ty-wide uses by cond¡t¡onal use

LJn¡t:l Publ¡c nrofect¡ôn ân.l rÍililv fâc¡lìtiÊc
Un¡t 4 Cultural and recreational fãcilities
lln¡t 5 Government facil¡ties
lJn¡l9 Two-fam¡lv dwell¡nos
|Jnil24 Home a

Unit 36 W¡reless communications fâcilit¡es

S¡nôle-fâmilv 50
Two-fam¡lv
Townhouse, no more
than two attached

25 ft.

Fronl S¡de Rear
.15 ft 5ft 5ft
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Cross rêference(s)-Variance, Ch. 156.

161.10 District RT-12, Residential
Two And Three Family

(A) Purpose. The RT-12 Res¡dent¡al Distr¡ct is
designed to permit and encourage the
development of detached and attached
dwell¡ngs ¡n suitable env¡ronments, to
provide a development potential between
low density and medium dens¡ty w¡th less
¡mpact than med¡um density development, to
encourage the development of areas wilh
ex¡sting publìc facilities and to encourage the
development of a greater variety of hous¡ng
values.

(B) Uses.

(1) Perm¡tted uses.

(2) Cond¡t¡onal uses.

UniI2 C¡ty-w¡de uses by cond¡t¡onal use

unit 3 Publ¡c orotect¡on ãnd ulilitu facil¡t¡es
Unit 4 Cultural and recreational facilities
lJnìt 5 Govêmmênl fâcililips
Unit 24 Home a

Un¡t 36 Wireless communications facil¡t¡es

(C) Density.

ffi
(D) Bulk and area regulat¡ons.

(E) Setback requ¡rements-

Bu¡lding
maximum

height I 45 ft.

(G\ Building area. fhe area occupied by all
buildings shall not exceed 50% of the totâl
lot area.

(Code 1965, App.4., Art. 5(llA); Ord. No. 3128, 10-1-
85; Code'1991, 5160.032;Ord. No.4100, 52 (Ex. A), 6-
16-98; Ord. No. 4178, 8-31-99: Ord. 5028, 6-1 9-07)

Cross reference(s)-Variance, Ch. 156.

161.1 I District RMF-6, Residential
Multi-Family - Six Units Per Acre

(A) Purpose. The RMF-6 Multi-fam¡ly
Res¡dential D¡str¡ct ¡s designed to perm¡t and
encourâge the development of mult¡-family
residences at a low density that is
appropriale to the area and can serye as a
transition between higher densities and
s¡ngle-fam¡ly res¡dential areas.

(B) Uses.

(1) Perm¡tted uses-

(2\ Condit¡onal uses.

Unil2 C¡ty-wide uses by conditional use

Un¡t 3 Public Drotection and ut¡litv fac¡lìt¡es
I lnir d Cultural and recreat¡onal facilit¡es
tJnil5 (ìôvêrnmenl fâc¡lil¡es
LJ n¡t '1 1 Manufactured home Dark
I lnit )4 Home occuDat¡ons

Professiônel ôffìces
trn¡t 36 W¡reless communications facil¡fies

(C) Dens¡ty.

ffi
(D) Bulk and area regulat¡ons.

(1) Lot w¡dth m¡n¡mum.

lvlanufactured home oark 100 ft.
Lot w¡th¡n a manufactured
home Dârk

50fl

Sinole-fam¡lv 60 ft.

trnit 1 (l¡fu-w¡atê Usês bv riohi
Unit 8 Sinole-familv dwellinos
I Init q Two-fam¡lv dwell¡nqs
Lin¡t 1O

LJn¡t 26 Mult¡-fam¡lv dwellinos

Single-
familv

Two- Three-

Lot width
minimrrm

60 ft. 70 ft 90 ft

Lot area þ,uuu sq /,zþu sq. ru,ðvu sq

Land area
per
dwelling
llñit

6,000 sq-
ft.

3,tt30 sq.
ft.

3,630 sq
ft.

Frnnt Side Rear
10 ft_ aft 20 f+

(F\ Height regulat¡ons.
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Two-familv 60 ft.
ThrêÞ ând môre 90 ft.
Profess¡onal ôtt¡cês 100 ff

(2) Lot area min¡mum.

(3) Land area per dwell¡ng unit

(E\ Setback requ¡rements.

Front S¡de Reâr
lo ff Bft 25 ft.

Cross reference(s)-Var¡ances, Ch. 156.

(F\ Build¡ng height regulations.

Iffi
He¡ght regulations. Any bu¡ld¡ng which
exceeds the height of 20 feet shall be set
back from any side boundary l¡ne of an
adjacent single fâmily d¡strict, an
additional distance of one foot for each foot
of he¡ght ¡n excess of20 feet.

(G) Build¡ng area. None.

(Ord. No. 4325, 7-3-01; Ord. 5028, 6-19-07)

1 61.12 Distr¡ct RMF-12, Residential
Multi-Family - Twelve Units Per Acre

(A) Purpose, The RMF-12 Mult¡-family
Res¡dent¡al D¡str¡ct is des¡gned to permit and
encourage the development of multi-fam¡ly
res¡dences at a moderate dens¡ty that is
appropriate to the area.

(B) Uses

(1\ Permitted uses.

(2\ Cond¡tional uses.

(C) Densw.

@
(D) Bulk and area regulations.

(1) Lot width m¡n¡mum.

(2\ Lot arca m¡nimum

Manufactured home ôârk 3
Lot with¡n a Manufactured 4,200 sq. ft.

ïownhouse:
.Development 10,000 sq. ff

S¡nole-familv 6 (X)t) so fl
Two-familv 7.000 so. ft
Three or more 9.000 so. fl
Frâlêm¡tv ôr Sôrôril
Professional offces 1 aùe

Un¡t 2 City-wide uses by condit¡onaì use

Un¡t 3 Public protect¡on and util¡ty

Un¡t 4 Culturâl and recreational fac¡l¡ties
I lnit 5 Government fac¡lit¡es
Unit 1 I Mânufâctrrreal home ôârk
Unit 24 Home occuDal¡ons
Un¡t 25 Professional offices
Un¡t 36 Wireless commun¡cations

l\4anufactured home 3.000 so. ft-
Apartments;
No bedrooms
One bedroom
Two or more bedrooms

1,700 sq. ft
'I,700 sq. ft

Fratem¡ty or Sorority 1,000 sq. ff. per

Manufactured home Dark 100 ft.
Lot w¡th¡n a manufactured home 50 ft

S¡nole fâm¡lv 60f
Two-familv 60 ft

nree ano more 90fr
Profess¡alnâl ôflicês 100 ft.

Manufactured home 3 acres

Lot w¡thin a
manufactured home

4,ZUU Sq

Townhouse:
Development '10,000 sq. ft.

2,500 sq. ft.
S¡nole-fam¡lv 6 OOO so ft
Two-fam¡lv 7.000 so. ft.

9.000 so. ft.
Fratêm¡lv arr Sôrarril
Profess¡onal offices I acre

(3) Land arca per dwell¡ng unil
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Mânufactured home 3 000 s.r ft
Apartments:
No bedrooms
One bedroom

'I,700 sq. ft.
1,700 sq. ft.

Fraternity or Sorority 1,000 sq. Ît. per

(E) Setback rcqu¡rements.

Cross reference(s)-Variances, Ch. 156

(F\ Building he¡ght regulatíons-

@
He¡ght regulat¡ons. Any bu¡ld¡ng which
exceeds the he¡ght of 20 feet shall be set
back from any s¡de boundary l¡ne of an
adjacent single fam¡ly d¡str¡ct, an
addit¡onal distance of one foot for each foot
of he¡ght in excess of 20 feet.

(G) Bui7d,rg area. None.

(Ord. No. 4325, 7-3'01; Ord. 5028, 6-19-07)

I 61.13 District RMF-18, Residential
Multi-Family - Eighteen Units Per
Acre

(A) Purpose. The Rl\4F-18 Multi-family
Res¡dent¡al D¡str¡ct ¡s designed to permit and
encourage the development of multi-fam¡ly
res¡dences at a med¡um dens¡ty that is
appropriate to the area,

(B) Uses.
(1) Permítted uses.

(2) Cond¡t¡onal uses.

(C\ Density-

ll units oer acre I 18 or less ll

(D) Bulk and area regulat¡ons.

(1) Lot w¡dth min¡mum.

(2) Lot area m¡n¡mum.

(3) Land area per dwell¡ng un¡t.

(E\ Selb ac k re q u ¡ re ments.

Cross reference(s) -Variances, Ch. 156.

(F, Building he¡ght regulations.

ll Bu¡lding He¡qht Maximum I 60 ft. ll

He¡ght regulations. Any building which
exceeds the height of 20 feet shall be set
back from any side boundary line of an
adjacent s¡ngle family distr¡ct, an

Frônt Side
l0 ft. 8ft. 25 fI Manufactured home Dark '100 ft.

Lot w¡thin a manufaclured 50 ft.

S¡nôlê-fâm¡lv 60ff
Two-familv 60 ft
Three and more 90 fr.
Profess¡onal off¡ces '100 ft.

Manufactured Home 3.000 so. ft-
Apartments:
No bedrooms
One bedroom
Two or more bedroôn

1,700 sq. ft.
'I,700 sq- ft.

Fratemity or Sorority 1,000 sq. ft. per

Front Side Rear
10 ft- 25 fr..

Unit 2 City-wide uses by cond¡tional use

Un¡t 3 Publ¡c protect¡on and util¡ty

un¡t 4 Cultural and recreâtionâl facilif¡es
Unit 5 Govemment fac¡l¡t¡es
I ln¡t 11 Mânr lfâaJtlrêal hômê ñârk
Unit 24 Home a
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addit¡onal d¡stance of one foot for each foot
of he¡ght ¡n excess of 20 feet.

(G\ Bu¡ld¡nq area. None.

(Ord. No. 4325, 7-3-01; Ord. 5028,6-'19-07)

'161.14 District RMF-24, Residential
Multi-Family - Twenty-Four Units Per
Acre

(A) Purpose. The RMF-24 Mullifamily
Res¡dent¡al District is designed to perm¡t and
encourage the developing of a variety of
dwelling types in suitable environments in a
variety of dens¡ties.

(B) Uses.

(1J Permilted uses.

(2) Cond¡lional uses.

(C) Dens¡ty.

ffi
(D) Bulk and area regulations.

(1\ Lot width m¡nimum.

(31 Land area per dwelling un¡t.

(É\ Setþack requirements.

Front S raJe Rêâr
l0 ft. 8fi 25 fl
HHOn F.ôñl HHOD S¡.1ê HHOD Rêâr
't5 ft ¡1 Tl 15 ft

Cross reference(s)--Variance, Ch. 156,

(F) Bu¡ld¡ng he¡ght regulations.

@
He¡ght regulat¡ons. Any building wh¡ch
exceeds the height of 20 feet shall be set
back fom any side boundary l¡ne of an
adjacent s¡ngle family district, an
add¡tional d¡stance of one foot for each foot
of height in excess of 20 feet. ex€epuor+h€
H.HOÐ. I¡¡i+hin lh€ llHO m.
bs¡ld¡ng height is 60 feet as measured fr€m
the lewest psint ef the struGture at the
@
h¡ghest pe¡nt eÊthe strtscture; alle\r¡ng three
@ies-€fl
the dewnhill side ef the build¡ng, lf the
bu¡ld¡ng ¡s plaGed en a graded padr then the
he¡ght ef the bu¡ld¡ng ¡s redueedl allow¡ng â
max¡mum ef three stsries as measured frem
th€+ìsþ+i€€raCerf re-¿sel€pme*-

(G) Bu¡ld¡ng area. None.

(Code 1965, App.4., Art. 5(lll); Ord. No. 2320,4-6-77;
Ord- No. 2700, 2-2-81: Code 1991, 5160.033; Ord. No.

l\4anufactured home 3.000 sa. ff.
Apartments:
No bedroom
One bedroom
Two bedroom

1,700 sq. ft.
1,700 sq. ft.
2.000 so. ft.

Fraternity or Sorority 'l,000 sq. ft. per
res¡dent

C¡ty-wide uses by conditional use

Publ¡c protect¡on and utility
fac¡l¡t¡es

(2) Lot area m¡nimum.
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a100, 52 (Ex. A), 6-16-98; Ord. No.4'178, 8-31-99; Ord.
5028, 6-1 9-07; Ord. 5079, 1 1 -20-07)

161.15 District RMF-40, Residential
Multi-Family - Forty Units Per Acre

(A) Purpose. The Rl\4F-40 Multi-family
Res¡dential District is designated to protect
ex¡sting high dens¡ty multi-family
development and to encourage add¡tional
development of th¡s type where it ¡s

des¡rable.

(B) Uses.

(1) Perm¡tted uses.

(2) Condit¡onal uses-

(C) Density.

@
(D) Bulk and area regulal¡ons.

(1\ Lot w¡dth m¡nimum.

Manufacfured home Darli 100 fr
Lot w¡thin a mânufactured home 50 ft.

Sinqle-familv 60 ft,
60ff

Three or more 90 ft.
Profess¡onal offices 100 fl

(3\ Land area per dwelling un¡t-

(E) Sethack requ¡rements-

10ft. 18ff. 120

Cross reference(s)-Variance, Ch- l5ô.

(F) Building height regulations.

@
He¡ght regulations. Any build¡ng which
exceeds the height of 20 feet shall be set
back from any side boundary l¡ne of an
adjacent s¡ngle fam¡ly d¡strict, an
add¡t¡onal distance of one foot for each foot
of he¡ght ¡n excess of 20 feet.

(G) BuiTd,ng area. None.

(Code 1965, App- 4., Art. s(lv); Ord. No. 2320,4-5-77;
Ord. No. 2700, 2-2-81, Otd. No. 1747, 6-29-70; Code
1991, 5160.034; Ord. No.4100, 52 (Ex. A), 6-16-98;
Ord, No. 4178, 8-31-99t Ord. 5028, 6-1S-07)

161.16 District R-O, Residential Office

(A) Purpose. The Res¡dent¡al-Office District ¡s
des¡gned primarily to provide area for offices
w¡thout limitation to the nature or size of lhe
off¡ce, together with community facilit¡es,
restaurants and compatible residential uses.

(B) Uses.

(1, Perm¡tted uses-

Unit '1 urw-wde uses þv nohl
tJn¡t 5 Governmênt fâc¡l¡t¡ês
unit I Sinolefâmìlv dwellinos
Un¡t I Two-fam¡lv dwell¡nos

Manufactured home 3 acres

Lot w¡th¡n a
manufactured home

4,200 sq. ft

Townhouses:
Development
lnd¡v¡duaì lot

10,000 sq. ft.
2.500 so- ft.
A OOô s.n fi
6 500

Three or more 8.000 so. ft.
Fralemrtv or Sorofltv 'I acre

lvlanufactured home 3-000 so. ff.
Townhouses & Apartments
No bedroom
One bedroom

1,000 sq. ft
'I,000 sq. ft.

Fratern¡ty or Sorority 500 sq. ft. per

(2) Lot area minimum.
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Unil12 Offices, stud¡os and related
services

I htil 25 Profess¡onal ofÍces

(2\ Cond¡t¡onal uses

Un¡t 2 City-w¡de uses by condit¡onal use

Unit 3 Public protection and ut¡lity

Lln¡t 4 Crrltr rrâl ân.l rêcrêâf¡ônâl fãc¡l¡l¡ês
Un¡t 1 1 Manufact(rred homê ôârk
Unit 13 Eatina olaces
I ln¡î I Neiqhborhood shooD¡no ooods
Uîif 24
Unit 26 Multì-familv dwellinos
Unit 36 W¡reless

facilities
communications

Un¡t 4 Clean technoloqies

(Q) Bulk and area regulations.
(Per dwelling un¡t for residential structures)

(1\ Lot width m¡n¡mum.

(2) Lot area min¡mum

(3) Land area per dwelling unit

Fratem¡ty or Sorority | 500 sq. fl. per

(D) Dens¡ty.

ll un¡ts oer acre I 24 or less ll

(E) Setback regulat¡ons.

(F) Building height regulat¡ons-

ll Build¡ng He¡sht M 
l

He¡ght regulat¡ons. Any bu¡ld¡ng which
exceeds the he¡ght of 20 feet shall be set
back from any s¡de boundary l¡ne of an
ad¡acent single fam¡ly d¡str¡ct an add¡tionâl
d¡stance of one foot for each foot of heìght ¡n
excess of 20 feet. ex€ept--{e+-+h€ liHog
@ing
@
@ì€

@
@ing
¡s pla€ed en a graded padi then the he¡ght ef
the+uilding is+eC iFg s ffiximrrfi
ef three steries âs fi€€sHred frem the
hrsteri€€radqf{eleveÌepme€t

(G, Bu¡lding area. On any lot, the area occup¡ed
by all buildings shall not exceed 60% of the
total area of such lot-

(Code No. 1965, App.4., Art. 5(x): Ord- No.2414,2-7-
78; Ord. No. 2603, 2-19-80; Ord- No. 2621, 4-'1-80; Ord.
No. 1747, 6-29-70: Code 1991, 5160.041ì Ord. No.
4100, 52 (Ex. A), 6-16-98; Ord- No- 4178, 8-31-99; Ord.
4726,7-19-05: Ord. 4943, 11-07-06: Ord. 5079, 11-20-
07; Ord. 5195, 'l '1-6-08)

Rear- from center líne of

Mânlrlâcllrreal hôme nârk loo fr
Lot w¡th¡n a manufactured
home oark

50 tt

S¡nqle-familv 60 fi
Two-fam¡lV 60 ft.

hree or morê co ft

Manrfactlreat hôme nârk 3
Lot w¡th¡n a manufactured
home oark

4,200 sq. ft.

Townhouses:
Developmenl
lnd¡vidual lot

10,000 sq. fl

Sinqlejam¡lv 6.000 so. ft.
6.500 sq. ft.

Ihree or morê I OOO s.t ñ
Fraternrtv or Sorontu I acre

l\¡anufactured I
Townhouses &
apartments:
No bedroom
One bedroom

1,000 sq. ft
1,000 sq- ft
I,200 sq. ft
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ADM 09-3198: (AMENDMENT TO CH. l6l : ZONING REGULATIONS): Submitted by
Planning Staffto amend and unifli building setbacks and building height regulations in
residential single- and multi-family zoning districts.

Jeremy Pate, Director of Current PIanning, gave the staff reporl, recommending forwarding to
Cily Council with a recommendation of approval.

No public comment rvas received.

Motion:

Commissioner Anthes made a motion to forward the request to City Council with a

recommendation of approval Commissioner Cabe seconded the motion. Upon roll call the
motion passed with a vote of 8-0-0.

All business being concluded, the nteeting was adjourned at 7:00 PM.
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C¡ty of Fayetteville Staff Review Form

Cíty Council Agenda ltems
and

Contracts, Leases or Agreements

C¡ty Counc¡l Meet¡ng Date
Agenda ltems Only

Jeremy Patef Operations
Submitted By Department

Act¡on Requ¡red:
.11 He¡oht and Setback Requlations: amending Cn. 164.1

the Unified Development Code to perm¡t zero lot line and common wall development.

Cost of th¡s request Category / Project Budget

nla

Program Category / Project Name

Account Number Program / Proiect Category NameFunds Used to Oate

nla
Project Number

Budgeted ttem l-l
I

Rema¡n¡ng Balance

Budget Adjustment lttacneO f]

Fund Name

"P^*I o._ i!&--

Previous Ordinance or Resolut¡on #
- Date

Original Contract Date:

L'B' õq o¡'¡ginal contract Number:
Date

2'tl-o7

lt/0,f-5aie--

Received in City
Clerk's Office

Rece¡ved in
Mayo/s Oftìce

Rev¡sed April 16, 2007
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ORDINANCE NO.

AN ORDINANCE AMENDING THE LINIFIED
DEVELOPMENT CODE BY ADDING SUBSECTION
164.i1(B): SIDE SETBACKS, TO INCLUDE BULK
AND AREA REQUIREMENTS FOR ZERO LOT LINE
AND COMMON WALL DEVELOPMENT.

WHEREAS, the City of Fayetteville permits the development of zero lot line
developments in cerlain zoning districts; and

WHEREAS, additional zoning regulations are necessary to permit zero lot line
development;

NOW, THEREFORE, BE IT ORDAINED BY TIIE CITY COUNCIL OF
THE CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas, hereby
amends $164.11 Height Regulations; Exceptions, by naming the section Height or
Setback Regulations; Exceptions, and enacting a new subsection (B), as follows:

"S164.11 Height or Setback Regulations; Exceptions"

"(B) S/de Setbacks. Zero lot l¡ne and common wall development. Side setbacks may be
varied to perm¡Î common walls bet\¡veen townhouses. There sha¡l be no specif¡c
requ¡rements as lo m¡n¡mum lot width, lot area, or minimum area per dwell¡ng unit for
townhouses; but townhouses shall conform to the d¡str¡ct densities, setback requ¡rements,
he¡ght regulations, park¡ng and access requirements, and all other appl¡cable city
ordinances."

PASSED and APPROVED this day of ,2009

APPROVED: ATTEST:

By By
SONDRA E. SMITII, City Clerk/Treasurer

CD164:1

LIONELD JORDAN, Mayor
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City Council Meeting of March 3, 2009
Agenda ltem Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

Thru: Don Marr, Chief of Operations

F'rom: Jeremy C. Pate, Director of Cunent Planning$

Date: February 5, 2009

$gÞi""t' UDC Ch. 164.11 Height and Side Setback Regularions (ADM 08-3205)

R.ECOMME¡{DATION

On October 7, 2008 the Fayetteville City Council approved Ordinance No. 51g3,
repealing aad replacing Chapter 157, Notification, of the Unified Development Code. ln
addition to these amendments, staff noted and recommended that a code section
regarding bulk and area requirements for common wall/zerc lot line development be
removed, as it was inadvertantly placed in the Notification chapter in a prwioüs re-
codification of the Unifred Development Code (2003).

BACKGROUND

The bulk and. atea requirements for common wall/zero lot line developments a¡e still
utilized, and therefore must be placed within another chapter of the unified Development
Code. Staff recommends that the amended languags be placed under Chapter 164.11,
which gives similar bulk and area exceptions. some ofthe language from this section has
been removed, as it is redundant.

DISCUSSION

The bulk and arca requirements for comrnon wall or zero lot line developments,
commonly known as townhome development, are an exception to the standard zoning
district requirements, and the¡efore should be placed within chaptet 164 Supplementary
Zoning Regulations.

BUDGETIMPACT

None.
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City Council Meeting of October 7, 200g
Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

Thru: Gary Dumas, Director of Operations

tr'rom: Jeremy C. Pate, Director of Current planning

Date: September 19, 2008

Subject: UDC Ch. 157 Notification (ADM 08-3021)

RECOMMENDATION

ltatr and the Planning commission recommend approval of an ordinance to repeal and replace
Ch. 157, Notificafion, of the Unified Development Code, in order to clarifi, and streamline the
process for notification for public meetings.

BACKGROTJND

for. ¡everal months, planning staff has been working to redraft, in its entirety, ch. r5i:
Notification, of the unified Development code. The purpose of this chapter is to estauish the
standards and criteria by which applicants and the Cþ are to notiô, the public for specific
developmen! land use and variance/appeal requests thai require a p.rúli" h"urirrg. Notification
types include:

1) written notification: involves a project description, date and time of the meeting contact
information, etc. sent to adjacent land owners;

2) Posted Notice: involves a sign erected on the site in question, for public view and
information

3) Published notification: involves date, time and location of meeting, use and location of
project - the City is responsible for this type ofnotice

In the existing code, there are a variell,of notification requirements, differing between the
multiple types of applications. The City often hears complaintì from citizens aboit notification,
which staff believes in large part are due to the lack of cónsistency between q,?es of notification
required for every application. Notices vary between all three types listed above.

Staff has proposed a new draft ofch. 157, incorporating all ofthe existing code requirements, but
streamlining the code so that there is much more consistency between projects. Alt projects gâing
before the Subdivision committee will now require a 7-diy notificatìon; plannin! cämmñsion
will require a l4-day notihcation. projects currently .uog" lo. no notifrcation t;7, rc, A and
15 days prior to the meeting. In addition, the tjpes of notification have been broken into verv
clear explanations, and what is expected for each tlpe in order to proceed forward in the reviei
process. This is to combat the complaints staff and the Planning Cómmission receive that written
notices sometimes are not at all informative. In perhaps the biggest change to the ordinance, staff
is recomrnending that applicants post their own notification rig"r on th"i. sites. planning staff
would still prepare the signs for posting, after receiving the application, and notiÍ! the uplli"unt
when the signs are ready to be posted. Applicants wourd posi ihe sign on the site, take ;;hoto,
and provide a signed certificate ofSign posting to the planning offrce in the time specinea. stati
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City Council Meeting of Octobet 7 ,2008
Agenda Item Number

can still investigate missing or downed signs as necessary, but this would reduce the amount of
City staff time in the field, driving to each site to erect the sign, and place the responsibilþ back
on the property owner/applicantfor whom the application is being processed. Staff has researched
multiple cities which utilize a similar system, and it typically operates very smoothly.

Ch. 164.11 Exceptions to Height Regulations and Side Setbacks
In a previous re-codifrcation of the entire Unified Development Code (2003), a code section
regarding side setbacks fór townhome development was inadvertently placed in the Notification
Chapter. In adopting an entirely new chapter, this section, which is still utilized, must be placed
elsewhere. Staff recommends the amended language be placed under Ch. 164.11, which gives
similar exceptions to code restrictions, as appropriate. Some ofthe language contained within this
section has been removed, as it is superfluous.

Stafffinds tlre re-adoption of the Notification chapter will hopefully result in more consistency of
notifing the public, a stream-lined approach for applicants, and reduced staff time and resources
dedicated to in-the-field operations for an applicant's proposal.

DISCUSSION

The Planning Commission voted 8-0-0 in favor of this request on September 22,2008. Statr
finds the re-adoption of the Notification chapter will hopefully resuli in more consistency of
notifuing the public; a streamlined approach for applicants, and reduced st¿ff time and resources
dedicated to in-the-field operations lor an applicant's proposal.

BIJDGETIMPACT . . '

l.,l*-
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Leif Olson

City of Fayettev¡lle Staff Review Fo¡m

C¡ty Council Agenda ltems
and

Contracts, Leases or Agreements

3/312009
City Counc¡l Meeting Date

Agenda ltems Only

planninq

Division

Category / Project Budget

nla

_ Operat¡ons
Submitted By

Department

- 

nla nla
Cost of th¡s request

nla

Program Category / project Nam€

nla
Account Number

nla

Funds Used to Date

nla

Program / Project Category Name

ñla
Project Number

auos"tea nem fl
Rema¡ning Balance

Budget Adiustment ettacneo fl

Fund Name

: An ordinance to amen

Department D¡rector Date
Previous Ordinance or Resolution #

Orig¡na¡ Contract Date:

Orig¡nal Contract Number:

nla

nla

= 
-Pno.-\ 

, ,q là. t 2 -ßt't
Frnance ancf lnlernal Services D¡rector Dale Received in city 

"Sfrgclerk'soff¡ce 

^N
Rece¡ved ¡n

Mayor's Office

Revised January15,20Og
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City Council Meeting of March 3, 2009
Agenda Item Number

CITY COUNCIL AGENDA MEMO

To: Mayor and CitY Council

Thru: Karen Minkel, Interim Director of Long Range Planning /a{
Dòn Marr, Chief of Staff

From: Leif Olson, Long Range Planner

Date: February 11, 2009

Subject: ADM 09-3206 UDC A-"nd-"nffi

RECOMMEND.A.TION

Staff recommends approval of an ordinance amendment fo Ch 162 Use Units, in ordsr to

insert a use unit description for Accessory Dwelling Units'

BACKGROUND

The city council adopted an ordinance on April 15, 2008 that established a use unit for

Accessory Dwelling Units.

ptsctfssloN

Staff was made aware by the city clerks office that a use unit description was not jncluded_at

the time of the Accessory Dwelling Unit ordinance adoption. This amendment *'ll insert the

appropriate language in Chapter 162: Use Units-

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE XV: UNIFIED
DEVELOPMENT CODE OF THE CODE OF
FAYETTEVILLE TO AMEND CHAPTER 162: USE TINITS
IN ORDER TO ADD A USE UNIT DESCRIPTION FOR
ACCESSORY DWELLING UNITS.

WHEREAS, the City of Fayetteville has adopted Accessory Dwelling Unit
regulations; and

WHEREAS, the Accessory Dwelling Unit Use Unit Description was not included at
the time of adoption;

NOW THEREFORE, BE IT OR.DAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARK,ANSAS:

Section l. That Chapter 162: Use Units is amended by inserring section 162.01(00) a

copy of which marked Exhibit "A" is attached hereto and made a part hereof.

PASSED and APPROVED this the _ day o I , 2009 .

APPROVED

By:
LIONtrLD JORDAN, Mayor

ATTEST

By
SONDRA SMITH, Ciry Clerk
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Exltib¡t ",q" to be inserted in Chapter 162: IJse (Jnits.

(OO) Unit 41. Accessory Dwelling Units- +

(l) Description- Unit 4l includes accessory dwelling units_

(2) Included uses.

ll Accessory Dwelling Units . ll

C. 7 
ADM 09-3206 
Amend Chapter 162 
Page 4 of 4



Mayor Lioneld Jordan

Ciry Attomey Kit Vr'illiams

City Clerk Sondra Smith
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Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
March 3,2009

A meeting of the Fayetteville City Council will be held on March 3,2009 at 6:00 pM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of-Allegiance

Agenda Session Presentations:

,)</Covthotse Progress Report given by Lynn Hyke

Mayor's Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

{ Approval of the February 17,2009 City Council meeting minutes.

7( niA # 0g-lg Sweetser Construction: A resolution awarding Bid # 09-19 to Sweetser' Construction and approving the purchase of curb and gutter construction services utilized
by various divisions of the City of Fayetteville in the estimated amount of 9229,825.00.

113'üest Moùntain 72'701 (479) 521-'7'¡00 (4'79) 5'75-825'7 (Fax)
accessfayetteville.ory

Aldermen

Wa¡d I Position 1-AdellaGray
Ward I Position 2 - Brenda Thiel
Ward 2 Position I - Kyle B. Cook
Wa¡d 2 Position 2 - Matthew Petty
Ward 3 Position I - Robe¡t K. Rhoads
Ward 3 Position 2 - Robert Fe¡rell
Wa¡d 4 Position 1 Shirley Lucas
Ward 4 Position 2 - Sa¡ah E. I-ev¡is



g,/nia * 09-20 ABC Central Block, Inc.: A resolution awarding Bid # 09-20 to ABC
- 

Central Block, Inc. and approving the purchase of bricks utilized by various divisions of
the City of Fayettevilie in the estimated amount of $20,075.00.

nlû,4l ffiesidential Energy EfÍïciency Program Participating Home Sign: A resolution to

lV u Vupprot e a Residential Energy Efficiency Program Participating Home Sign pursuant to $

174.03 (F) of Chapter 174: Signs ofthe Unified Development Code.

/'y' Arkun"u" Historic Rehabilitation Tax Credit: A resolution to support the

establishment of an Arkansas Historic Rehabilitation Tax Credit.

6. /zyettevilte District Court: A resolution approvìng a budget adjusûnent for the
Ø 

Fayetteviìle District Court in the amount of $10,000.00 to recognize revenue from the

Cgurt Automation Fund for the purchase oflaptops, printer and DVD player.

t 7./6ayettevtrle Executive Airport DBE program Revision: A resolution to accept and

- uppro'u" the updated Fayetteville Executive Airport Disadvantaged Business Enterprise

(DBE) Program revision and parlicþation goal for FY2009; and authorizing the Mayor to

sìgn the required objectives/policy statement.

B. Unfinished Business:

^ L XZN 08-3084 (Candlelight Place): An ordinance rezoning that property described in
l/ rezonjng petition RZN 08-3084, for approximately 0.94 acres, located at the southeast

comer of Gregg Avenue and Ash street from RSF-4, Residential Single-Fami1y. 4 units

per acre, to RMF-24, Residential Multi-Fami1y, 24 units per aøe. (This ordinance was

ieft on the Fîrst Reading at the October 21, 2008 City Councíl meeting and Tabled to the

November 4, 2008 City Councíl meeting.)

This ordinance was left on the Second Reading at the November 6, 2008 City
Council meeting and Tabled Indelinitely.

2/Amberwood Place Appeal: An ordinance establishing a Resìdential Planned Zoning
..-/ Dirt i.t titled R-PZD 08-2965, Amberwood Place, located south and east of Double

Springs and Dot Tipton Road; containing approximately 39'98 acres; amending the

officiai zoning map of the City of Fayetteville; and adopting the associated master

development plan. (This ordínance was tabled at the september 2, 2008 city council
meeting 1o the September 16, 2008 City Council meeting. This ordinance was tabled at

the September 16, 2008 City Council meeting to the October 7, 2008 City Council

meeting. This ordinance was left on the second Reading at the october 7, 2008 city
Council meeting. Thîs ordínance was left on the Second Reading and then tabled to the

December 2, 2008 city council Meetîng. This ordinance failed at the December 2, 2008

City Council meeting. This ordinance was Re-consîdered at the December 16, 2008 City

Council meeting and then Tabled to the February 3, 2009 City Council meeting.)

This ordinance was Tabled at the February 3, 2009 City Council meeting to the

March 3, 2009 City Council meeting.

I 13 r est Moùûtain 72701 (4'79) 521-'7'100 (479) 5'75-825'7 (Fax)
accessfayetteville.org



C. New Business:

./
111009 Washington County Animal Sheltering Services: A resolution approving an
" Inte¡-Local Agteement between the City of Fayetteville, Arkansas and Washington

County, Arkansas to provide animal sheltering serwices to Washington County for 2009.

¿,-{"* 08-3189 (tr'irst Baptist Church): An ordinance rezoning that property described in
rezoning petition RZN 08-3189, for approximately 4.08 acres, located at 20 Dickson
Street fiom C-PZD 05-1704 First Baptist Church to MSC, Main Street Center.

./
-24 R.ZN 08-3190 (Lolley): An ordinance rezoning that property described in rezoning

petition RZN 08-3190, for approximately 1.67 acres, located at 5, 8, 12, and 20 South
Hill Avenue from RMF-40, Residential Multi-Family, 40 units per acre, to DG,
Downtown General.

,/
t/V^C 09-3197 (Butterfield Trail Village): An ordinance approving VAC 09-3197

submitted by McClelland Consulting Engineers for property located at 1923 Joyce

_._. Boulevard to vacate a poñion ofa utility easement. a total of 0.05 acres.

,-<' ./
-^t",J W lDl{ 09-3198 Amend Chapter 161: An ordinance amending Title XV: Unified

lIY. ^"út 
Development Code of the Code of Fayetteville to Amend Chapter 161: Zoning Districtstnrt*ì({*" in order to amend and unify building setback and building height regulations in

, *-ûødö.rçsidential single-family and multi-family zoning districts.

W*þ-,/"DM 09-3205 Amend Chapte r 164: Anordinance amendìng the Unìfied Development

,r' Code by adding subsection 164.11 (B): Side Setbacks, to include bulk and area
' requirements for zero lot line and common wa.ll development.

W ADll{ 09-3206 Amend Chapter 162: An ordinance amending Title XV: Unified
Development Code of the Code of Fayetteville to amend Chapter 162: Use Units in order
to add a use unit description for accessory dwelling units.

Announcements:

1. CityCouncilTour: W ilAl¡Ë

Adjournment:

l'{¿d :

û^rw*c [)rLwnu* rÐ4É.$ 
LyüÉ\,tuJrds 

G"**

îffi- - rt Joglk+tik !6':*-^ert îtu"*J(

*.[*=àq^*.'"'*l:.,1^',,,^,!-!,,:"Ï^'t-:,:1",..,....I 13 Vr'est Mountain 72'7Ol (4'79) 521-'7'700
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Tentative Agenda
City of Fayetteville Arkansas

City Council Meeting
March 3,2009

A meeting of the Fayettevilie City Council will be held on March 3,2009 at 6:00 PM in Room
279 of the City Administration Building located at 1 13 West Mountain Street, Fayetteville,
A¡kansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor Lioneld Jordan

City Attomey Kit Williams

City Clerk Sondra Smith

241-¿ I
Aldermen

Ward I Position I -Adella Gray
Ward I Position 2 - B¡enda Thiel
Ward 2 Position I - Kyle B. Cook
Ward 2 Position 2 - Matthew Petty
'Ward 

3 Position I Robe¡t K. Rhoads
Ward 3 Position 2 - Robe¡t Fer¡ell
Ward 4 Position 1 - Shirley Lucas
Wa.d 4 Position 2 - Sarah E. Lew¡s

Agenda Session Presentations: !'x",- Å''4þ4 -

Mayor's Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

EÈ€ii'.dãu¡laìiiOr*r

A. Consent:

1. Approval of the February 11,2009 City Council meeting minutes.

Bid # 09-19 Sweetser Construction: A resolution awarding Bid # 09-19 to Sweetser
Construction and approving the purchase of curb and gutter construction services utilized
by various divisions ofthe City of Fayetteville in the estimated amount of$229,825.00.

Bid # 09-20 ABC Central Block, Inc.: A resolution awarding Bid, # 09-20 to ABC
Central Block, Inc. and approving the purchase of bricks utilized by various dìvisions of
the City of Fayetteville in the estimated amount of $20,075.00.

I 13 West Mountain 72'701 (479) 521-'7700 (4'19) 5'75-8257 (Fe\)
accessfayetteville.org



ß$^-"-a

@

ion

ö*+'t'P*n'Yd
,rdkesidential Energy Efficiency Yr2sr"{fiffir" 

"oÉ-.""" 
u>R"ri^d".rtiul En".gy
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Signs ofthe Unified lfevelopment Code.

y'Arkuo"o" Historic Rehabilitation Tax Credit: A resolution to sttpport úthe
establishment ofan Arkansas Historic Rehabilitation Tax Credit.

yJ/ Fayetteville District Court: A resolution approving a budget adjustment for the

Fayetteville District Court in the amount of $10,000.00 to recognize revenue from the

Corurl Automation Fund for the purchase of laptops, printer and DVD player.

| 8/Fayetteville Executive Airport DBE Program Revision: A resolution to accept and

approve the updated Fayetteville Executive Airpon Disadvantaged Business Enterprise
(DBE) Program revision and participation goal for FY2009; and authorizing the Mayor to
sign the required objectives/policy statement.

B. UnlinishedBusiness:

ú RZN 08-3084 (Candlelight Place): An ordinance rezoning that property described in
rezoning petition RZN 08-3084, for approximately 0.94 acres, located at the southeast

comer of Gregg Avenue and Ash Street fiom RSF-4, Residential Single-Family, 4 units
per acre, to RMF-24, Residential Multi-Family, 24 units per acre. (This ordinance was
left on the First Reading at the October 21, 2008 City Council meeting and Tabled to the

November 4

Amberwood Place Appeal: An ordinance establishing a Residentia.l Planned Zoning
District titled R-PZD 08-2965, Amberwood Place, located south and east of Double
Springs and Dot Tipton Road; containing approxìmately 39.98 acres; amending the
official zoning map of the City of Fayettevilie; and adopting the associated master

development plan. (This ordinance was tabled (tt the September 2, 2008 City Council
meeting to the September 16, 2008 City Council meetìng. This ordinance was tabled at
the September 16, 2008 City Council meering to the October 7, 2008 City Council
meeting. This ordinance was left on thë Second Reading at the Oclober 7, 2008 City
Council meeting. This ordinance was left on the Second Reading and then tabled to the

December 2, 2008 City Council Meeting. This ordinance failed at the December 2, 2008

City Council meering. This ordinance was Re-considered at the December 16, 2008 City
Council meeting and then Tabled to the February 3, 2009 Ciry Council meetiizg.)

This ordinance was Tabled at the February 3' 2009 City Council meeting to the
March 3, 2009 City Council meeting.

Il3 West Mountain 72701 (4'79) 5Zl-'7'100 (479) 5'75-8257 (Fax)
accessfayetteville.org

This ordinance was left on the Second Reading at the November 6, 2008 City
Council meeting and Tabled Indefinitely.



C. New Business:

I
ú. 2009 Washington County Animal Sheltering Services: A resolution approving an

Inter-Local Agreement between the City of Fayetteville, Arkansas and Washington
County, Arkansas to provide animal sheltering services to Washington County for 2009.

I
r/. nZ\ 08-3189 (First Baptist Church): An ordinance rezoning that property described in

rezoning petition RZN 08-3189, for approximately 4.08 acres, located at 20 Dickson
_ Street from C-PZD 05-1704 First Baptist Church to MSC, Main Street Center.

g. RZN 08-3190 (Lolley): An ordjnance rezoning thal properly described in rezoning
petition RZN 08-3190, for approximately 1.67 acres, located at 5, 8, 12, and 20 South
Hill Avenue from RMF-40, Residential Multi-Fami1y, 40 units per acre, to DG,
Downtou.ryl General.

I\4. VAC 09-3197 (Butterfield Trail Village): Ar ordinance approving VAC 09-3197
submitted by McClelland Consulting Engineers for propefiy located at 7923 Joyce
Boulevard to vacate a portion ofa utility easement, a total of 0.05 acres.

V ADM 09-3198 Amend Chapter 161: An ordinance amending Title XV: Unified
Development Code of the Code of Fayetteville to Amend Chapter 161: Zoning Districts
in order to amend and unifu building setback and building height regulations in
residential single-family and multi-family zoning districts.

ADM 09-3205 Amend Chapter 164: An ordinance amending the Unified Development
Code by adding subsection 164.11 (B): Side Setbacks, to include bulk and area

, requirements for zero lot line a¡d common wall development.

l
fJ aOU 09-3206 Amend Chapter 162: An ordinance amending

Development Code of the Code of Fayetteville to amend Chapfer 762
to add a use unit description for accessory dwelling units.

Announcements:

1. City Council Tour: March 2, 2009

Adjournment:

Il3 rvvest Mountain 72'1Ol (4'19) 521-'7'lO0 (479) 5'15-825'7 (Fax)
accl.sslÐetteville.org

Title XV: Unified
Use Units in order



FMVMTT'EVåA-,LE
THE CITYOF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WIITAIGR, ASST. CITY AITORNEY

DEPARTMENTAL CORRESPONDENCE

ffia
ALDEPARTMENT

TO: Lioneld Jordan, Mayor

Sondra Smith, City Clerk

Kit Witliams, City Attome t Jþ
THRU:

FROM:

DATE: March 4,2009

RE: Resolutions prepared by the City Attorney's Office and passed at the City
Council meeting of March 3,2009

l. Bid #09-19 Sweetser Construction: A resolution awarding Bid # 09-19 to
Sweetser Construction and approving the purchase of curb and gutter construction
serv'ices utilized by various divisions of the City of Fayetteville in the estimated
amount of 5229,825.00:

2. Bid #09-20 ABC Central Block, Inc.: A resolution awarding Bid #09-20 to
ABC Central Block, Inc. and approving the purchase of bricks utilized by various
divisions of the City of Fayetteville in the estimated amount of S20,075.00;

3. Fayetteville District Court: A resolution approving a budget adjustment for
the Fayetteville District Courl in the amount of $l0,000.00 to recognize revenue
from the Court Automation Fund for the purchase of laptops, printer and DVD
pl,ayer;

4. Fayetteville Executive Airport DBE Program Revision: A resolution to
accept and approve the updated Fayetteville Executive Airport Disadvantaged
Business Enterprise (DBE) program revision and participation goal for FY2009 and
authorizing the Mayor to sign the required objectivesi policy statement;



5. Arkansas Department of Aeronautics Grant: A resolution authorizing the
Fayetteville Executive Airport staff to apply for and accept an 80120 grant in the
estimated amount of $87,790.00 from the Arkansas Department of Aeronautics to
fund the terminal building trvAc repair project and approving a budget adjustment
recognizing the grant revenue;

6. "Fayetteville Forward" Summit: A resolution to approve a budget
adjustment of $38,500.00 to fund an economic development "Fayetteville Forward"
Summit and to approve a letter agreement with the University of Arkansas Sam M.
walton college of Business to facilitate the "Fayetteville Forward" Summit for
$17,500.00;

7. Residential Energy Efficiency Program Participating Home Sign: A
resolution to approve a Residential Energy Efficiency Program Participating Home
Sign pursuant to $174.03(F) of Chapter 174: Signs of the Unified Development
Code;

8. 2009 Washington County Animal Sheltering Services: A resolution
approving an inter-local agreement between the city of Fayetteville, Arkansas and
rùy'ashington county, Arkansas to provide animal sheltering services to washington
County for 2009.
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