Aldermen

® Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

Ward 2 Position 1 — Kyle B, Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell

AHRKANSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody

City Attorney Kit Williams
City Clerk Sondra Smith

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
September 16, 2008

A meeting of the Fayetteville City Council will be held on September 16, 2008 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions: None

Presentations, Reports and Discussion Items: Agenda Session Only
1. Nominating Committee Report: Approved

2. Update on the Renaissance Tower Project: Handouts
Agenda Additions: Added Item B.1. Parks & Recreation Division Hiring Freeze Appeal.

A. Consent:
1. Approval of the September 2, 2008 City Council meeting minutes. APPROVED.

2. Bid # 08-56 Hugg and Hall Equipment: A resolution to award Bid # 08-56 to Hugg
and Hall Equipment in the amount of $48,300.00, plus tax of $2,979.25 for a total amount
of $51,279.25 for a trailer mounted six-inch water pump.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 170-08.
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3. Bid # 08-62 Zachary & Associates, Inc: A resolution to award Bid # 08-62 and
approve the contract with Zachary and Associates to build the Gulley Park and Finger
Park Pavilions at a cost of $76,337.29 with a contingency of $11,450.59.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 171-08.

4. David’s Fire Equipment: A resolution to approve a quote from David’s Fire Equipment
for fire hose in the amount of $11,646.05 (including tax) and a budget adjustment in the
amount of $11,700.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 172-08.

5. 2008-2009 Selective Traffic Enforcement Program (STEP) Grant: A resolution
accepting the 2008-2009 Selective Traffic Enforcement Program (STEP) Grant in the
amount of $106,700.00 for the purpose of paying overtime to officers engaged in the
enforcement of DWI/DUI and seatbelt laws and other purposes; and approving a budget
adjustment recognizing the grant revenue.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 173-08.

6. Fayetteville Animal Shelter: A resolution approving budget adjustments totaling
$23,110.00 from Animal Services miscellaneous donations to meet increased supply and
operational costs at the Fayetteville Animal Shelter for the remainder of 2008.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 174-08.

7. Carter & Burgess Inc. Amendment No. 2: A resolution approving contract
Amendment No. 2 to the engineering contract with Carter & Burgess, Inc. in an amount
not to exceed $28,800.00 for additional engineering services associated with the Lake
Wilson Spillway Rehabilitation Project; and approving a budget adjustment.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 175-08.

8. FY 2008 HUD EDI - Special Project Grant Agreement: A resolution approving FY
2008 HUD EDI — Special Project Grant Agreement in the amount of $656,600.00 to fund
the Fayetteville Housing Partnership; approving a developers grant agreement with
Rausch Coleman Homes, LLC; and approving a budget adjustment in the amount of

$656,600.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 176-08.

B. Unfinished Business:

1. Hiring Freeze: Hiring Freeze Appeals: A resolution to approve the hiring of one
Yvonne Richardson Center Program Coordinator for the Parks and Recreation Division.

THIS ITEM WAS ADDED AT THE CITY COUNCIL MEETING, PASSED AND
SHALL BE RECORDED AS RESOLUTION NO. 177-08.
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2.

Amberwood Place Appeal: An ordinance establishing a Residential Planned Zoning
District titled R-PZD 08-2965, Amberwood Place, located south and east of Double
Springs and Dot Tipton Road; containing approximately 39.98 acres; amending the
official zoning map of the City of Fayetteville; and adopting the associated master
development plan. This ordinance was tabled at the September 2, 2008 City Council
meeting to the September 16, 2008 City Council meeting.

THIS ITEM WAS TABLED TO THE OCTOBER 7, 2008 CITY COUNCIL
MEETING.

C. New Business:

1.

RZN 08-3065 (Hedge): An ordinance rezoning that property described in rezoning
petition RZN 08-3065, for approximately 1.0 acre, located at 1201 East Huntsville Road
from RSF-4, Residential Single-Family, 4 units per acre, to RMF-6, Residential Multi-
Family, 6 units per acre.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5176.

Amend Chapter 33, Departments, Boards, Commissions, and Authorities: An
ordinance to amend the Code of Fayetteville by enacting §33.228 through §33.337 in
Article X, Historic District Commission,

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5177.

2008 Millage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2008 fixing the rate thereof at 1.3 mills for
General Fund Operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5178.

Southpass Development Company, LLC: A resolution approving a 50/50 cost-share
agreement with Southpass Development Company, LLC for the upgrade of the WSIP
Project EL-3 to serve the Southpass Development and the proposed City of Fayetteville
Community Park.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 178-08.

Bid # 08-61 SJ Louis Construction, Inc: A resolution to approve Bid # 08-61 in the
amount of $5,253,795.00 plus a contingency of $420,000.00 with SJ Louis Construction,
Inc. for construction of a large gravity sewer main from Happy Hollow Road to
Razorback Road and a sewer main from Country Club Hill.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 179-08.

ADM 08-3093 (Hill Place Culvert Removal): A resolution to approve a request to
modify and replant a portion of the tree preservation area associated with Hill Place PZD,
in order to remove a culvert within College Branch Creek and to install a vehicular
bridge, as described herein.
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THIS ITEM WAS TABLED TO THE OCTOBER 7, 2008 CITY COUNCIL
MEETING.

7. Vantage Center R-PZD Vacation (VAC 08-3099): An ordinance approving VAC 08-
3099 submitted by Crafton, Tull, Sparks & Associates for property located in The
Vantage Center (R-PZD 05-1543) to vacate a water easement, a total of 0.248 acres, in
order to develop the Vantage Center R-PZD.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5179.

Announcements:

1. City Council Tour: None

Adjournment: Meeting adjourned at 8:55 p.m.
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Final Agenda
City of Fayetteville Arkansas
City Council Meeting
September 16, 2008

A meeting of the Fayetteville City Council will be held on September 16, 2008 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
1. Nominating Committee Report

2. Update on the Renaissance Tower Project
Agenda Additions:

A. Consent:
1. Approval of the September 2, 2008 City Council meeting minutes.
2. Bid # 08-56 Hugg and Hall Equipment: A resolution to award Bid # 08-56 to Hugg

and Hall Equipment in the amount of $48,300.00, plus tax of $2,979.25 for a total amount
of $51,279.25 for a trailer mounted six-inch water pump.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



3. Bid # 08-62 Zachary & Associates, Inc: A resolution to award Bid # 08-62 and
approve the contract with Zachary and Associates to build the Gulley Park and Finger
Park Pavilions at a cost of $76,337.29 with a contingency of $11,450.59.

4. David’s Fire Equipment: A resolution to approve a quote from David’s Fire Equipment
for fire hose in the amount of $11,646.05 (including tax) and a budget adjustment in the
amount of $11,700.00.

5. 2008-2009 Selective Traffic Enforcement Program (STEP) Grant: A resolution
accepting the 2008-2009 Selective Traffic Enforcement Program (STEP) Grant in the
amount of $106,700.00 for the purpose of paying overtime to officers engaged in the
enforcement of DWI/DUI and seatbelt laws and other purposes; and approving a budget
adjustment recognizing the grant revenue.

6. Fayetteville Animal Shelter: A resolution approving budget adjustments totaling
$23,110.00 from Animal Services miscellaneous donations to meet increased supply and
operational costs at the Fayetteville Animal Shelter for the remainder of 2008.

7. Carter & Burgess Inc. Amendment No. 2: A resolution approving contract
Amendment No. 2 to the engineering contract with Carter & Burgess, Inc. in an amount
not to exceed $28,800.00 for additional engineering services associated with the Lake
Wilson Spillway Rehabilitation Project; and approving a budget adjustment.

8. FY 2008 HUD EDI - Special Project Grant Agreement: A resolution approving FY
2008 HUD EDI - Special Project Grant Agreement in the amount of $656,600.00 to fund
the Fayetteville Housing Partnership; approving a developers grant agreement with
Rausch Coleman Homes, LLC; and approving a budget adjustment in the amount of
$656,600.00.

B. Unfinished Business:
1. Hiring Freeze: Hiring Freeze Appeals:

2. Amberwood Place Appeal: An ordinance establishing a Residential Planned Zoning
District titled R-PZD 08-2965, Amberwood Place, located south and east of Double
Springs and Dot Tipton Road; containing approximately 39.98 acres; amending the
official zoning map of the City of Fayetteville; and adopting the associated master
development plan. This ordinance was tabled at the September 2, 2008 City Council
meeting to the September 16, 2008 City Council meeting.

C. New Business:

1. RZN 08-3065 (Hedge): An ordinance rezoning that property described in rezoning
petition RZN 08-3065, for approximately 1.0 acre, located at 1201 East Huntsville Road
from RSF-4, Residential Single-Family, 4 units per acre, to RMF-6, Residential Multi-
Family, 6 units per acre.

2. Amend Chapter 33, Departments, Boards, Commissions, and Authorities: An
ordinance to amend the Code of Fayetteville by enacting §33.228 through §33.337 in
Article X, Historic District Commission.
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3. 2008 Millage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2008 fixing the rate thereof at 1.3 mills for
General Fund Operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

4. Southpass Development Company, LLC: A resolution approving a 50/50 cost-share
agreement with Southpass Development Company, LLC for the upgrade of the WSIP
Project EL-3 to serve the Southpass Development and the proposed City of Fayetteville
Community Park.

5. Bid # 08-61 SJ Louis Construction, Inc: A resolution to approve Bid # 08-61 in the
amount ot $5,253,795.00 plus a contingency of $420,000.00 with SJ Louis Construction,
Inc. for construction of a large gravity sewer main from Happy Hollow Road to
Razorback Road and a sewer main from Country Club Hill.

6. ADM 08-3093 (Hill Place Culvert Removal): A resolution to approve a request to
modify and replant a portion of the tree preservation area associated with Hill Place PZD,
in order to remove a culvert within College Branch Creek and to install a vehicular
bridge, as described herein.

7. Vantage Center R-PZD Vacation (VAC 08-3099): An ordinance approving VAC 08-
3099 submitted by Crafton, Tull, Sparks & Associates for property located in The

Vantage Center (R-PZD 05-1543) to vacate a water casement, a total of 0.248 acres, in
order to develop the Vantage Center R-PZD.

Announcements:

1. City Council Tour: None

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org






W Newman

q-g-08

City of Fayetteville
Staff Review Form
City Council Agenda ltems
or
Contracts
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City Council Meeting Date

Patrol

Seasin

A5

2008-2009 Selective Traffic

. Enforcement Program (STEP) Grant
Page 1 of 10

Police

Submitted By

Division

Action Required:

Department

Approval of the 2008-2009 Selective Traffic Enforcement Program grant award in the amount of $106,700.00.

$ 106,700.00
Caost of this request
1010-2940

5104.00/ 5210.00 / 5304.00
Account Number

08067-1
Project Number

Budgeted liem

106,700.00

Category / Project Budget

Funds Used to Date

$ 106,700.00

Budget Adjustment Attached

Remaining Balance

Police STEP Grant 2008-2009

Program Category / Project Name

Personnel Services

Program / Project Category Name

General

Fund Name

1 Al

Previous Ordinance or Resolution #

67%9/20:53

Department Director

D kA=

Date Original Contract Date:

T/’%//&V

City Attomey'\/

Rod & Rod—

Original Contract Number:

Finance and Internal Service Director

Mayér

" Date * —
Received in City Clerk's Office
. ENTERED
-39t 4-9-0f b
Date - —
Received in Mayor's Office i‘i ﬂil'
Aol <z
Date

Comments:




Telephone: (479) 587-3555
Fax: {479) 587-3563

Departmental Correspondence

To: Dan Coody, Mayor
Fayetteville City Council
Thru: Greg Tabor, Police Chief M W
From: Willie Newman, Financial Coordinator
Date: September 5, 2008 |
Re: Approval pf 2008-2009 Selective Traffic Enforcement Program Grant Award
Background

The Fayetteville Police Department has participated in the Selective Traffic Enforcement
Program (STEP) every year since its inception in 1988. For eleven (11) years now, we have
partnered through grant funding with the Arkansas Highway Safety Office in an effort to reduce
the total number of motor vehicle crashes, injuries and fatalities. The 2008-2009 STEP Grant
Application is based on a fifty percent (50%) local match of in-kind expense and a request for
$106,700.00 in federal and state grant funding. In-kind expenses are defined as on-duty regular
shift hours dedicated to STEP activity; furthermore, this grant will reimburse the City for on-
duty overtime hours dedicated to STEP activity. The grant period for this application runs from
October 1, 2008 to September 30, 2009.

Discussion

Qur primary strategy for reaching our mutual goal of reducing the total number of motor
vehicle crashes, injuries and fatalities is through dedicated and diligent enforcement of occupant
protection and DWI/DUI laws. This can only be accomplished by dedicating patrol officer(s) to
monitor only STEP activity for a given period of time in a known problem area. In addition to
increased law enforcement, this grant funding allows us to participate in directed DWI
Checkpoints, Click Tt or Ticket protection mobilizations, purchase additional equipment, attend
national training, provide child safety seat checkpoints, and a loaner safety seat for those in need.

STEP is a very important program and funding source for the Fayetteville Police
Department. Through dedicated STEP activity during our shift overlap hours, our Department
can meet the in-kind matching funds required of this grant award. Furthermore, the loss of this -
grant funding would have an adverse affect on community safety.
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Fayetteville Police Rimparimsesdicctive Traffic
Enfd&i@aiel¥ BsbdRaok STEP) Grant
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2008-2009 Selective Traffic
Enforcement Program (STEP) Grant
Page 3 of 10

Recommendation

Due to the many positive results, Staff recommends approval of the 2008-2009 Selective
Traffic Enforcement Program Grant Award in the amount of $106,700.00 along with the budget
adjustment. If you should have any comments or question regarding this grant application,
please contact Chief Tabor or Capt. Brown at extension 500 or myself at extension 579,



A5

2008-2009 Selective Traffic
Enforcement Program (STEP) Grant

RESOLUTION NO.

A RESOLUTION ACCEPTING THE 2008-2009 SELECTIVE
TRAFFIC ENFORCEMENT PROGRAM (STEP) GRANT IN THE
AMOUNT OF $106,700.00 FOR THE PURPOSE OF PAYING
OVERTIME TO OFFICERS ENGAGED IN THE ENFORCEMENT
OF DWI1/DUI AND SEATBELT LAWS AND OTHER PURPOSES;
AND APPROVING A BUDGET ADJUSTMENT RECOGNIZING
THE GRANT REVENUE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby accepts the 2008-2009 Selective Traffic Enforcement Program (STEP)
Grant in the amount of $106,700.00 for the purpose of paying overtime to officers
engaged in the enforcement of DWI/DUI and seatbelt laws.

Section 2. That the City Council of the City of Fayetteville, Arkansas
hereby approves a Budget Adjustment recognizing the grant revenue.

' PASSED and APPROVED this 16t day of September, 2008.

APPROVED: ATTEST:

By: . By:
DAN COODY, Mayor : SONDRA E. SMITH, City Clerk/Treasurer -
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City of Fayetteville, Arkansas

A5
2008-2009 Selective Traffic

Budget Adjustment Form Enforcement Program (STEP) Grant
0
Budget Year | Department: Police - Date Requested Adjustment Number
Division:  Police
2008 Program:  Patrol 9/4/2008
Project or [tem Added/Increased: Project or Item Deleted/Reduced:
Increase expense budget for Overtime-uniformed, minor
equipment, and travel & training to coincide with the
- 2008-2009 STEP grant award. '
Justification of this Increase: , Justification of this Decrease:
This increase is needed to recognize the acceptance of
the 2008-2009 Selective Traffic Enforcement Program
grant.
Increase Expense Budget (Decrease Revenue Budget)
Account Name Account Number Armount Project Number
Salaries/wages-uniformed 1010 -~ 2940 5101 00 60,000 08067 1
Qvertime-uniformed 1010 2940 5104 00 30,000 08087 1
Minor equipment 1010 2940 5210 00 15,200 08067 1
Travel & {raining 1010 2940 5304 00 1,500 08067 1
Decrease Expense Budget (Increase Revenue Budget)
Account Name Account Number Amount Project Number
State Grants-Operational 1010 0001 4302 01 12,500 08067 1
Federal Grant-Operational 1010 0001 4309 01 94,200 08087 1
Approval Signatures Budget Office Use Only
--- 9/ e / o 8 Type: A B c @ E
' Requé‘?fe %/ Date -
/7 2§
Budget Manager Date Posted to General Ledger
W Initial Date
éﬁ— oy Ame |
‘Department Directof Posted to Project Accounting
' -Initial Date
“Finance & Internal Services Director Date Entered in Category Log
Initial Date
‘Mayor Date
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2008-2009 Selective Traffic

Arkansas - Enforcement Program (STEP) Grant
Highway Safety Fiscal Year 2009 Proposal for Page 6 of 10
Office

Highway Safety Funding

for Selective Traffic Enforcement Program

(rev. 5/03/2007)

Project Title: Selective Traffic Enforcement Project

Proposing Agency/Organization: Fayetteville Police Department
Mailing Address:100-A West Rock Street

Fayetteville, AR 72701

Physical Address: Same
(if different)

Contact Person: Captain William K. Brown
Title:

Phone Number: 479-587-3500 Fax Number: 479-587-3522

E-mail Address: wbrown@ci.fayetteville.ar.us

Goal and Strategy Addressed {see draft FY 09 Goals and Strategies):
Goal: Reduce the total number of motor vehicle crashes, injuries and fatalities.

Strategy: Enforce DWI/Seatbelt laws; Increase training for the enforcement of these laws

Project Period: From:10-1-2008 To: 3-30-2009 Project Year: 11
{Year 1, 2, 3 etc.)

Amount of Federal Funds Requested: Local Match:
FY2009:

Reqguired: Traffic Safety Project Budget
Optional: Supporting Documentation

Proposing Agency Authentication:

Signature: ' Date:

Name:
Title:

AHSO Use Only Date Stamp & Time
Received by:

Office:

Date Received:

Page 1 of 4
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- AHSO Project Title: Error! Reference source not found. 2008-2009 Selective Traffic
Proposing Agency/Crganization: Fayetteville Police Departrhaterge@igyt dirogram (STEP) Grant
Fayetteville, Arkansas Page 7 of 10

Arkansas
Highway Safety
Office
{rev. 5/03/2007)

- I. Problem Identification. Complete the table below to identify the traffic safety
issues for your community. Crash and citation data must be from the same year:

Baseline Year: 2004

_ Baseline
Baseline Measure Number

A. Total number of crashes 4,310

B. Number of alcohol-related crashes 251

C. Number of Driving While Intoxicated (DWI/DUI) arrests (non STEP) 949

D. Number of safety belt citations (non STEP) N/A

E. Number of child safety seat citations (non STEP) N/A

The following measure was established by Subgrantee surveys:
Measure Percentage Month/Year of Survey
Percéntage of safety belt usage tbd May 2008

Note: Survey must be conducted after October 1, 2007.

Data Source: Static observation by uniformed officers

Optional Comments Regarding Problem ID {no more than 350 words; comments will
not be scored but will assist in explaining the mformatlon identified above):
Click here to type.

Page 2 of 4
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AHSO Project Title: Error! Reference source not found. 2008-2009 Selective Traffic
Arkansas Proposing Agency/Organization: Fayetteville Police Departetotce@igt &Fogram (STEP) Grant

Highway Safety
Office
- {rev. 5/03/2007)

Fayetteville, Arkansas Page 8 of 10

II. Project Plan

Conduct a selective traffic enforcement project, including conducting public information
and education efforts, concentrating on both of the following components for your
proposed STEP:

DWI Enforcement
(X Occupant Protection Enforcement

B. Project Objectives and Performance Measures.

OBJECTIVE: The objective of this project is to accomplish the following by
September 30, 2009:

, Target
Objectives/Performance Measures Number

A. Number and type citations/arrests to be issued under STEP
1. Increase DWI arrests by
2. Increase safety belt citations by
3. Increase child safety seat citations by

B. Number of STEP enforcement hours to be worked

1. DWI/DUI Enforcement (yearlong/sustained) 1,000
2. DWI/DUI Crackdown (YD&YDL) 3
3. Seat Belt/Occupant Protection Enforcement (yearlong & sustained) 2,000

4, Seat Belt/Occupant Protection Maobilization {CIOT)
C. Number of alcohol-related traffic crashes '

1. Reduce the number of alcohol-related crashes to 175
D. Increase the safety belt usage rate among drivers and front seat
passengers to 88%

E. Administrative and general grant requirements

1. Submit the following number of Monthly Activity Reports, inctuding an
Annual Project Activity Report

2. Submit the following number of Request for Reimburserment

F. Support grant enforcement efforts with public information and education
1. Conduct a minimum of two (2) presentations
2. Conduct a minimum of four (4) media exposures (e.g., news

conferences, news releases, and interviews). 8

3. Conduct a minimum of two {2) community events (e.q., health fairs, |
booths) 4

4, Produce the following number of public information and education
materials if applicable. N/A

Ngge' Nothing in this proposal shall be interpreted as a requirement, formal or informal,
- that a peace officer issue a specific or predetermined number of citations in
pursuance of the proposing organization’s abligations hereunder. In addition to the
STEP enforcement activities, the proposing organization agrees to maintain baseline
non-STEP funded citation and arrest activity due to the prohibition of supplanting.
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Highway Safety
Office
{rev. 5/03/2007)} =

BUDGET:

Budget Categories

Enforcement (DWI/DUI)

Enforcement (Scat Belt)

Equipiment

Travel and Training

Child Safety Seats

Total

JUSTIFICATION (Please justify each budget category amount requested):

DWI/DUI: Cur Enforcement budget request for GY08-09 is equal to our previous
enforcement budget. Our desire is to maintain our current level of STEP patrols and
maximize our effectiveness through increased training and equipment dedicated to our
STEP.

Seatbelt: Our Enforcement budget request for GY08-09 is equal to our previous
enforcement budget. Our desire is to maintain our current level of STEP patrols and
maximize our effectiveness through increased training and equipment dedicated to our
STEP.

Equipment: The amount requested is for the purchase of six (6} Preliminary Breath Test
(PBT) devices to be issued to each patrol unit. The PBTs allow for quicker and more efficient
screening of potential drunk drivers at a cost of $450.00 per device for a total STEP
commitment of $2,700.00,

Travel and Training: In the eleven years that Fayetteville has participated in STEP, we
have only been able to attend one conference/training outside the state of Arkansas. We
feel that we have maximized all the local methods and techniques used in STEP and are in
need of expanding our knowledge/associate base to a national level. It is our plan to
alternate each year attending the Naticnal Lifesavers Conference and the National Drug
Recognition Expert Conference at a cost to the STEP of $1,500 annually. These training
opportunities are an important component to increasing our overall effectiveness in STEP
related enforcement.

Child Safety Seats: This program maintains an incredibly high demand for locaner child
safety seats and far exceeds our current supply level. We are requesting an increase in this
category from previous years, and it can be easily justified in the fact that we routinely run
out of child safety seats early in every grant period.

LOCAL MATCH:

Budget Categories

Personal Services

Page 4 of 4
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Vehicle Expense

Child Safety Seats

Total
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C. 4
Southpass Development Company, LLC.
Page 1 of 2

RESOLUTION NO.__

A RESOLUTION APPROVING A 50/50 COST-SHARE
AGREEMENT WITH SOUTHPASS DEVELOPMENT
COMPANY, LLC FOR THE UPGRADE OF THE WSIP PROJECT
EL-3 TO SERVE THE SOUTHPASS DEVELOPMENT AND THE
PROPOSED CITY OF FAYETTEVILLE COMMUNITY PARK..

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a
50/50 cost-share with Southpass Development Company, L1L.C for the upgrade of the WSIP Project
EL-3 to serve the Southpass Development and the proposed City of Fayetteville Community Park.
PASSED and APPROVED this 16™ day of September, 2008.
APPROVED: ' ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Bid # 08-61 SJ Louis Construction, Inc.
) Page 1 of 2

RESOLUTION NO.

A RESOLUTION TO APPROVE BID #08-61 IN THE AMOUNT
OF $5,253,795.00 PLUS A CONTINGENCY OF $420,000.00
WITH SJ LOUIS CONSTRUCTION, INC. FOR CONSTRUCTION
OF A LARGE GRAVITY SEWER MAIN FROM HAPPY HOLLOW
ROAD TO RAZORBACK ROAD AND A SEWER MAIN FROM
COUNTRY CLUB HILL

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the low bid #08-61 in the amount of $5,253,795.00 plus a contingency of $420,000.00 with SJ
Louis Construction, Inc. for construction of a large gravity sewer main from Happy Hollow Road
to Razorback Road and a sewer main from Country Club Hill and authorizes the Mayor to sign a
construction contract based upon the approved bid.

PASSED and APPROVED this 16" day of September, 2008.

APPROVED: ' ATTEST:

By: . By: A
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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ALDERMAN AGENDA REQUEST FORM

FOR: COUNCIL MEETING OF September 16, 2008

Vantage Cenler R-PZD
Vacation (VAC 08-3099)
Page 1 of 24

FROM:  Bobby Ferrell

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:
VAC 08-3099 (Vantage Center)

An ordinance to vacate a portion of a waterline easement associated with
the R-PZD (5-1543 (Vantage Center) project.

APPROVED FOR AGENDA:
- ‘ F-0i—0 ¢
Alderman Bobby Ferrell , Date
e \r Q@ o (408
J e\‘erﬂme , Date .

Director of Current Plannihg
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Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor and City Council

‘Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Planning
Date: September 9, 2008

Subject: Easement Vacation for Vantage Center (VAC 08-3099)

RECOMMENDATION

Staff recommends approval of an ordinance vacating a portion of a water easement on the
subject property.

BACKGROUND

The subject property contains approximately 4.68 acres, located at the end of Shepard Lane
between Frontage Road and Stearns Street. The City Council adopted an ordinance granting
approval of a Planned Zoning District (R-PZD 05-1543) on the site on October 4, 2005. The
combination zoning and development action allowed for the development of a mixed use
development consisting of four buildings. Each of the proposed buildings would contain
6,733 SF of non-residential space, twelve two-bedroom units, and seven one-bedroom units,
for a total of 26,932 SF of non-residential space and 76 residential units. The applicant is in
the process of obtaining construction and building permits for the development. In
accordance with City Council approval to waive the expiration of the project on November
20, 2007, all building permits must be obtained by October 4, 2008. There is a 16-inch water
main and associated 35-foot wide water easement that bisects the subject property and the
proposed Vantage Center buildings. This easement must be vacated and the waterline
relocated as part of the Vantage Center development. The vacation is required to be
approved prior to the City issuing building permits for the affected buildings. The applicant
proposes to vacate the 308-foot section of easement that bisects the property (approximately
O 25 acre) and relocate the water line.

DISCUSSION

Notification to adjacent property owners is not required as the waterline easement is located
internal to the property boundaries. The City Water and Sewer Operations Division signed
the utility approval form agreeing to vacate the casement. Staff recommends the following
conditions of approval with the vacation: :

= A City Inspector shall inspect all relocation activities of the 16-inch water main.

* Any relocation of existing utilities shall be at the owner/developer’s expense.

BUDGET IMPACT

None. -
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Vantage Cenler R-PZD
Vacation (VAC 08-3099)
Page 3 of 24

ORDINANCE NO.

AN ORDINANCE APPROVING VAC 08-3099 SUBMITTED
BY CRAFTON, TULL, SPARKS & ASSOCIATES FOR
PROPERTY LOCATED IN THE VANTAGE CENTER (R-PZD
05-1543) TO VACATE A WATER EASEMENT, A TOTAI OF
0.248 ACRES, IN ORDER TO DEVELOP THE VANTAGE
CENTER R-PZD. '

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the followmg described portion of the
platted utility easement is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Scction 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following described utility easement:

See Exhibit “B” attached hereto and made a part hereof.
Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached hereto and labeled Exhibit “A” shall be filed in the office of the Recorder of the
County and recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the Conditions of Approval as
follows, and shall not be in effect until all conditions are met herein.

1. A City Inspector shall inspect all relocation activities of the 16-inch water main.

2. Any rclocation of existing utilities shall be at the owner/developer’s expense.



C.7

Vantage Cenler R-PZD
Vacation (VAC 08-3099)
Page 4 of 24

Page 2
Ord.

PASSED and APPROVED this dayof ,2008.

APPROVED: ATTEST:

By: By: . :
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Vantage Cenler R-PZD
Vacation (VAC 08-3099)
Page 6 of 24

EXHIBIT “B”
VAC 08-3099

A PART OF THE SOUTHEAST QUARTER OF THE SOUTHFEAST QUARTER (SE % OF
THE SE %) OF SECTION TWENTY-THREE (23), TOWNSHIP SEVENTEEN NORTH (T-17-
N), RANGE THIRTY WEST (R-30-W), WASHINGTON COUNTY, ARKANSAS.

AN EASEMENT OF THIRTY-FIVE (35) FEET EQUAL AND UNIFORM WIDTH, BEING
- 17.50 FEET ON EACH SIDE OF AN EXISTING WATER LINE AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHEAST
CORNER OF SECTION 23, T-17-N, R-30-W; THENCE NO02°47°48”EAST 808.50 FEET;
THENCE N87°17°11"W 148.40 FEET; THENCE SOUTH 26°27°43”W 21.85 FEET TO THE
POINT OF BEGINNING AND RUN THENCE 308.42 FEET ALONG THE ARC OF A NON-
TANGENT CURVE, SAID CURVE HAVING A RADIUS OF 3540.65 FEET AND A CHORD
BEARING $23°33°55”W 308.31 FEET; THENCE S87°17°11”E 36.90 FEET; THENCE 308.87
FEET ALONG THE ARC OF A NON-TANGENT CURVE, SAID CURVE HAVING A
RADIUS 3505.65 FEET AND A CHORD BEARING N23°47°02”E 308.77 FEET; THENCE
N87°17°11”W 38.16 FEET TO THE POINT OF BEGINNING, CONTAINING 10802
SQUARE FEET OR 0.248 ACRES, MORE OR LESS.




c.7

Vantage Center R-PZD
Vacation (VAC 08-3099)

PETITION

PETITION TO VACATE A WATERLINE EASEMENT LOCATED IN VANTAGE CENTER MIXED USE
DEVELOPMENT (R-PZD 05-1543) AND AS SHOWN ON EASEMENT DEDICATION PLAT FILED FOR
RECORD #023A-00000308, CITY OF FAYETTEVILLE, ARKANSAS

TO: The Fayetteville City Council

We, the undersigned, being all the owners of the real estate abutting the easement hereinafter sought to be abandoned
and vacated, lying in, City of Fayetteville, Arkansas, a municipal corporation, petition to vacate an easement which is
described as follows:

A PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER (SE % OF THE SE 4) OF
SECTION TWENTY-THREE (23), TOWNSHIP SEVENTEEN NORTH (T-17-N), RANGE THIRTY WEST
(R-30-W), WASHINGTON COUNTY, ARKANSAS.

AN EASEMENT OF THIRTY-FIVE (35) FEET EQUAL AND UNIFORM WIDTH, BEING 17.50 FEET ON
EACH SIDE OF AN EXISTING WATER LINE AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCE AT THE SOUTHEAST CORNER OF SECTION 23, T-17-N, R-30-W; THENCE
N 02°47°'48 EAST 808.50 FEET; THENCE N87°17'11"W 148.40 FEET; THENCE SQUTH 26°27'43" W
21.85 FEET TC THE POINT OF BEGINNING AND RUN THENCE 308.42 FEET ALONG THE ARC OF A
NON-TANGENT CURVE, SAID CURVE HAVING A RADIUS OF 3540.65 FEET AND A CHORD
BEARING S 23°33'55"W 308.31 FEET, THENCE 8 87°17'11" £ 36.90 FEET, THENCE 308.87 FEET
ALONG THE ARC OF A NON-TANGENT CURVE, SAID CURVE HAVING A RADIUS OF 3505.65 FEET
AND A CHORD BEARING N 23°47°'02" E 308.77 FEET,; THENCE N 87°17'11"W 38.16 FEET TO THE
POINT OF BEGINNING, CONTAINING 10802 SQUARE FEET OR 0.248 ACRES, MORE OR LESS.

That the abutting real estate affected by said abandonment of the alley are VANTAGE CENTER MIXED USE
DEVELOPMENT (R-PZD 05-1543) AND AS SHOWN ON EASEMENT DEDICATION PLAT FILED FOR
RECORD #023A-00000308, City of Fayetteville used by the public for a period of many years, and that the public
interest and welfare would not be adversely affected by the abandonment of the portion of the above described -
easement.

The petitioners pray that the City of Fayetteville, Arkansas, abandon and vacate the above described real estate,
subject, however, to the existing utility easements and sewer easements as required, and that the above described real
estate be used for their respective benefit and purpose as now approved by law.

The petitioners further pray that the above descnbed real estate be vested in the abuttmg property QWNErs as
provided by faw.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of Fayetteville,

_ Arkansas, abandon and vacate the above described real estate, subject to said utility and sewer easements, and that
title to said real estate sought to be abandoned be vested in the abutting property owners as provided by law, and as
to that particular land the owners be free from the easements of the public for the use of said alley.

Dated this‘;‘_ day of _%M 20 04 .

‘Vantage Cenier, A Limited Partnership
By: Vantage-Steamns, LLC, Its
Gm}éﬁ‘l Partner: James E. Lindsgy, Manager

| PTMV%M /]vxy / U/}

Slgl
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Vantage Cenler R-PZD
Vacation (VAC 08-3099)

UTILITY APPROVAL FORM-

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: 9/3/08

UTILITY COMPANY: City of Fayetteville

APPLICANT NAME: Vantage Center, A Limited Partnership
APPLICANT PHONE: 479-521-6686
REQUESTED VACATION (applicant must check all that apply):

X Utility Easement

~ Right-of-way for alley or strects and all utility casements located within the vacated -righi- of- way.

~ Alley

~ Street right-of-way

I'have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:
General location / Address (referring to attached document- must be completed**)

** Waterline easement to be vacated as shown on the attached easement dedication plat and more particularly
described below:

A PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER (SE ¥ OF THE SE %) OF SECTION TWENTY-
THREE (23), TOWNSHIP SEVENTEEN NORTH (T-17-N}, RANGE THIRTY WEST (R-30-W), WASHINGTON COUNTY,
ARKANSAS,

AN EASEMENT OF THIRTY-FIVE (35) FEET EQUAL AND UNIFORM WIDTH, BEING 17.50 FEET ON EACH SIDE OF AN :
EXISTING WATER LINE AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHEAST
CORNER OF SECTION 23, T-17-N, R-30-W: THENCE N 02°47°48 EAST 808.50 FEET; THENCE N87°17'11"W 148.40 FEET;

. THENCE SOUTH 26°27'43" W 21.85 FEET TO THE POINT OF BEGINNING AND RUN THENCE 308.42 FEET ALONG THE ARC
OF A NON-TANGENT CURVE, SAID CURVE HAVING A RADIUS OF 3540 65 FEET AND A CHORD BEARING S 23°33'55"W
308.31 FEET; THENCE S 87°17°11" E 36.90 FEET; THENCE 308.87 FEET ALONG THE ARC OF A NON-TANGENT CURVE,
SAID CURVE HAVING A RADIUS OF 3505.65 FEET AND A CHORD BEARING N 23°47'02" E 308.77 FEET; THENCEN
87°17'11"W 38.16 FEET TO THE POINT OF BEGINNING, CONTAINING 10802 SQUARE FEET OR 0.248 ACRES, MORE OR
LESS. ’ .

UTILITY COMPANY COMMENTS:
»  No objections to the vacation(s) described above.

*  No objections to the vacation(s) described above, prdvided following described easements are retained. (State
- the location, dimensions, and purpose below.)

»__ No objections provided the following conditions are met:

". The existing 16™ waterline is relocated per plans prepare by Crafion, Tull & Associates, Inc. labeled Vantage Center Mixed-
usc and in accordance with City of Fayetteville Waterline Specifications.

Gy Tnspakor Mutk Be. Pras ek (Ohan Conshrcking block Yo 1600 paie
Signature of Utilfty\Go)npany Representative

L)-»S ops Mar.

Title .
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Jeremy Pate 8

City of Fayetteville
Staff Review Form

' City Council Agenda items

or
Contracts

20-Nov-07

City Council Meeting Date

Planning

C.7

Vantage Cenler R-PZD
Vacation (VAC 08-3099)
Page 11 of 24

Operations

Submitted By

Division

‘Action Required:

Department

ADM 07-2807: Approval of a waiver from the Unifie
Permits, to permit an extension for the Vantage Center Planned Zoning District until October 4, 2008.

d Development Code Ch. 166.20 Expiration of Approved Plans and

$0.00

na

Cost of this request

n/a

nfa

Category/Praject Budget

nfa

Account Number

Program Category / Project Name
n/a . )

n/a

Funds Used to Date

nfa :

Project Number

Budgetedttem [ |

Progr'am i Pfojéct Cate‘ggfy Name
o n/a ;

Remaining Balance

: Budget Adjustment Attached

- Fund Name

Previous Ordinance or Resolution # nia

Department Director

l

City Aftorney

Finance and Internal Service Director ™=

oI

Date Original Cbntract Date:

Original Contract Number;

nfa

S
)

Received in City Clerk's Office

JReceived in Mayor's Office

Mayor

Date

IComments:
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Agenda Itemm Number

CITY COUNCIL AGENDA MEMO
To: Mayorand City Council

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Plannjngé&
Date: November 1, 2007

Subject: Vantage Center Planned Zoning District Expiration

- RECOMMENDATION

Planning staff recommends approval of a waiver for Vantage Center R-PZD from the
Unified Development Code, §166.20 Expiration of Approved Plans and Permits, with the
condition that all building permits shall be obtained by the applicant prior to October 4,
2008 or the project shall return through the Planned Zoning District review process, in
accordance with the ordinances in place at the time of submittal.

BACKGROUND

‘The subject property contains approximately 4.68 acres, located at the end of Shepard
Lane between Frontage Road and Stearn Street. The City Council adopted an‘ordinance
granting approval of a Planned Zoning District (R-PZD 05-1543) on the site on October
4, 2005. The combinaticn zoning and development action allowed for the development of
- a mixed use development consisting of four buildings. Each of the proposed buildings
- would contain 6,733 SF of non-residential space, twelve two-bedroom units, and seven
one-bedroom units, for a total of 26,932 SF of non-residential space and 76 residential
units. '

The subject Planned Zoning District was approved in October of 2005, prior to the
adoption of the current Planned Zoning District Ordinance amendments that allow for
. larger and more complex projects to request a more reasonable period of time in which to
obtain building permits. When this project was approved, there was in place a blanket
one-year time period in which to obtain all building permits associated with the project.

The Vantage Center project is very similar to the Southem View Phase II PZD in

'southwest Fayetteville, which has just been completed. The applicant has chosen to wait
and see how the market would react to a mixed-use produce of this type, before the
substantial investments were made to move forward with the project. Now that the
Southern View Phase II project is complete, the applicant has made the decision to move
~ forward with the project and has applied for grading and building permits.

A one-year approval extension was granted by the Planning Commission on October of
- 2006, extending the approval to October 4, 2007. While processing the building permits
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. Vantage Cenler R-PZD
Vacation (VAC 08-3099)

City Council Meetingbf November 20, 2007 Page 130f 24

Agenda Item Number

for this development the one-year extension expired and the City can not continue
processing building permits for the subject property. Given the unique nature of the
project being very similar to the Southern View phase II project that was recently
completed, as well as the additional submittal requirements under the new PZD
ordinance, staff would support a waiver from the Unified Development Code to allow for
this project to continue in the process of obtaining building permits without having to
process a new Planned Zoning District application through the development review
process, also meeting all new submittal requirements. We feel it is evident the
applicant/developer is actively pursuing the development of this project, which was the
intent of the ordinance adoption. Staff proposes a time limit on the extension of the
approval of approximately one year, to expire on October 4, 2008. Building permits will
be able to be pulled for the buildings that can be permitted immediately; however, an
existing waterline has to be relocated before permits can be pulled on two of the
buildings, which is another delay in pulling permits. All building permits for Vantage
Center PZD would have to be obtained for this project by October 4, 2008, or the
approvals would expire without the ability to request remewal by the Planning
Commission. s '

DISCUSSION
None.
- BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE EXTENDING THE
EXPIRATION DATE FOR R-PZD 05-1543
(VANTAGE CENTER) TO OCTOBER 4, 200

WHEREAS after the Vantage Center R-PZD was appr od in 2005 the City Council
amended the Planned Zoning District ordinance to allow a greater peried of time for large and/or
complex projects to obtain building permits; and -

WHEREAS, the Vantage Center PZD is very 31m11ar to the. Southem View phase II
_ pro;ect that was recently completed on the west 31: of Fayettevﬂle and the’ app cant chose to

year;,

" PASSED and’

___dayof __,2007.
- APPROVED: ATTEST:
By: _ By:

DAN COODY, Mayor _ SONDRA SMITH, City Clerk



@ Crafton Tull Sparks

September 28 2007; architecture | engineering
Birmingham
Conway
. Little Rock ]
Mr. Jeremy Pate g';;a;g"ﬂ City
Senior Planner Russeitville
City of Fayetteville | wiita

125 West Mountain Street
Fayetteville, AR 72701

RE: PZD Expiration
Vantage Center
CTA Job No. 021131-01

Dear Mr.r Pate:

On behalf of Mr. Jim Lindsey (a.k.a. Vantage Center LLP), we request the city council’s
consideration to allow a one year extension of the Vantage Center Mixed use project to
secure building permits. The approval for this project was conditioned on the PZD
receiving all its building permits within one calander year. An extension for an additional
year was granted by the planning commission, however the current ordinance does not
allow the planning commission to approve any more time above one year.

This project if very similar to “Southern. View phase Ii”, which has just been completed. It
was the intent to see how the market would react to a mixed-use product of this type,
before the big investments were made to move forward. Now that that Southern View
phase Il is complete, we should be able to determine the feasibility of this product within
the next few months. Therefore, we have delayed starting construction and pulling
building permits until that determination can be made. Southern View phase |l took
fonger to construct than was anticipated.

Engineering has approved the current plans, and a pre-construction meeting has been
held by City of Fayetteville staff for site work. Building permits are being pulled for the
buildings that can be permitted at this fime, however an existing waterline has to be
relocated before permits can be pulled on 2 of the buildings, which is another delay in
pulling permits before the deadline date. :

We appreciate your assistance with this project and ask that the city council look
favorably on this request. When completed, we believe Vantage Center will be another
true mixed use product the city has been trying develop. '

Sincerely,

Crafton, Tull, Sparks & Associates, Inc.

Jerry Kelso, P.E.
Vice President
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ORDINANCE NO. 4776

AN ORDINANCE ESTABLISHING A RESIDENTIAL
PLANNED ZONING DISTRICT TITLED R-PZD 05-1543,
VANTAGE CENTER, LOCATED AT THE END OF
SHEPARD LANE ADJACENT TO FRONTAGE ROAD,
CONTAINING APPROXIMATELY 4.7 ACRES, MORE OR
LESS; AMENDING THE OFFICIAL ZONING MAP OF
THE CITY OF FAYETTEVILLE; AND ADOPTING THE
ASSOCIATED MASTER DEVELOPMENT PLAN

'BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
. FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows: -

From C-1, Neighborhood Commercial and R-A, Residential Agriculfural, to R-PZD 05-1543

as shown in Exhibit “A” attached hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved
miaster development plan, development standards, and conditions of approval as submitied,
determined appropriate and approved by the City Council.

Section 3: That this ordinance shall take effect and be in full force at such time as all -

of the requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas, is
hereby amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this 4™ day of October, 2005.

APPROVED:

By /@W et

SONDRA. SMITH, Cily Clerk

- Page 16 of 24
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EXHIBIT “A”
R-PZD 05-1543

TRACT 1 SURVEY DESCRIPTION:

PART OF THE SE 1/4 OF THE SE 1/4 OF SECTION 23, T-17-N, R-30-W,"

WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED
AS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 23, THENCE
N02°47'48"E 480.38 FEET TO THE POINT OF BEGINNING; THENCE N87°17'11"W
620.79 FEET; THENCE N02°47'48"E 328.12 FEET; THENCE S87°17'11"E 620.79 FEET;

THENCE $02°47'48"W 328.12 FEET TO THE POINT OF BEGINNING, CONTAINING

4.68 ACRES, MORE OR LESS.
SUBJECT TO ALL EASEMENTS AND/OR RIGHTS-OF-WAY OF RECORD.

Page 17 of 24
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PC Meeting of September 12, 2005

ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS 125 W. Mouniain St.

PLANNING DIVISION CORRESPONDENCE Telophons, (479) 572,467
10 rayetteville Planning Commission :
FROM: Andrew Gamner, Current Planner
Brent O’Neal, Staff Engineer
THRU:  Jeremy Pate, Ditector of Current Planning

DATE: August-30.2005 September 14, 2005

R-PZD 05-1543: Residential Planned Zoning District (VANTAGE CENTER,): Submitted
by JERRY KELSO for property located at THE END OF SHEPARD LANE ADJACENT TO
FRONTAGE ROAD. The property is zoned C-1, NEIGHBORHOOD COMMERCIAL and R-
A, RESIDENTIAL AGRICULTURAL and contains approximately 4.68 acres. The request is to
approve a Residential Planned Zoning District with 26,932 square feet retail space, 124
bedrooms, and 187 parking spaces.

Property Owner: VANTAGE CENTER, LLC Planner: ANDREW GARNER
Findings:

Background: This proposal was first heard at Technical Plat Review on June I, 2005 and was
tabled by staff due to concerns with site development plans. The revisions produced following
subsequent meetings with staff are those presented before the Subdivision Committee.

Property and Setiing:  The site is located at the end of Shepard Lane in northern Fayetteville
between Frontage Road and Stearn Street. The site is largely undeveloped with the existing

Lindsey Communications residential-office building and a gravel drive located in the western .

portion of the site. The some stands of mature trees trending north-south through some of the

~eastern. portions of the site. As depicted in Table [, the site is surrounded by a mix of

commercial and residential uses.

Table 1
Surrounding Land Use and Zoning
Direction from Site Land Use Zoning
North Large-lot residential : C-1, Neighborhood Commercial
South Undeveloped commercial lots - C-2, Thoroughfare Commercial
East ‘ Stearn Street Apartments R-0, Residential Office
West Mixed-usé commercial -2, Thoroughfare Commercial

Water and Sewer: Water and sewer lines are available to the site.

Adjacent Master Street Plan Streets: Frontage Drive (a Collector Street)

_f_fflepor(si.ZGGS \PC Reports\09-12-05\R-PZD 03-1543 (Vantage Center). DOC
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Proposal: The applicant requests a rezoning and preliminary plat approval for a residential
subdivision within a unique R-PZD zoning district. The proposed use of the site is for a mixed
use development consisting of four buildings. Each of the proposed buildings will contain 6,733
square feet of retail space, twelve 2-bedroom units, and seven [-bedroom units. The proposed
uses and parking are detailed in Table 2.

Table 2
Proposed Vantage Center Residential Planned Zoning District
Square No. of | No. of
Land Use Feet Units Bedrooms Parking Required
Proposal Per Building
Commercial Retail 6,733 NA NA 27
Multi-Family Residential 2-
Bedroom NA 12 24 24
Multi-Family Residential 1-
Bedroom NA 7 7 7
Total ' 6,733 19 31 58
Proposal for Entire Development (Four Buildings)
Total [ 26,932 | 76 [ 124 [ 232+

* The development proposes 187 parking spaces, which is within the +/-30% allowed by ordinance.

The development is proposed to have two means of access with Shepard Lane extending east-
west through the development in a “Main Street” streetscape, linking Frontage Road to the west
with Stearn Street to the cast. Shepard Lane would incorporate parallel parking and widened
sidewalks, with the majority of parking located to the rear of the four structures. Additionally,
two greenspace arcas in the center of the development would be utilized for as park/gathering
areas and stormwater detention. The development is intended to create a true mixed-use
development consisting where residential and commercial uses can co-exist using the same
building, parking areas, and surrounding amenities. The existing residential community to the
cast of the site as well as the proposed residential uses on the site will help support the
commercial businesses planned in this development. The development is proposed to be under
single ownership, with dwelling units rented and retail space leased. All interior streets,

landscaping, common areas and buildings would be mainiained by the developer. Zoning -

criteria for the proposed zoning district is depicted in Table 3.

Street Improvements Proposed: Improvements to Frontage Drive along the project frontage of

14’ from centerline including pavement, curb and gutter, and six-foot sidewalks.

Tree Preservation:
Existing Canopy: 21%
Preserved Canopy: 5% .
Mitigation Required: 88 onsite trees

K \Reports\2005\PC Reporis\19-1 2-05\R-PZD 035-1543 (Vantage Center).DOC
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‘Table 3
Vantage Center Zoning Criteria

Vantage
Vacation (

c.7
Center R-PZD
VAC 08-3099)
Page 20 of 24

Use Units Allowed

Use Unit No. Permitted Uses

1 City-wide uses by right .
12 City-wide uses by conditional use permit

3 Public protection and utility facilities

4 Cultural and recreational facilities

5 Government facilities

12 Offices, studios and related services

13 Eating places ]

16 Neighborhood shopping goods

25 Professional offices

26 Multi-family dwellings

Use Unit No. Conditional Uses

16 . Shopping Goods

17 . Trades and services

Setback Regulations

Front (Along Frontage) | 25'

Front (Along Shepard) g
| Sides 8

Rear 25

Building Area

Maximum 16% er32,022-sq-f 20%

Height Regulations

Maximum 42’

Recommendation: Staff recommends forwarding R-PZD 05-1543 with a recommendation of

approval to the full Planning Commission with the following conditions:

Conditions of Approval:

1. Planning Commission determination of commercial design standards. Staff finds that the
. building elevations meet the City’s commercial design standards by minimizing or
avoiding: unarticulated wall surfaces, square “boxlike” structures, metal siding that
dominates the main facades, and large out of scale signs. Additionally, the development
provides a unifying and identifiable theme and is compatible with adjacent development.

PLANNING COMMISSION DETERMINED IN FAVOR OF THIS CONDITION

K:\Reports\2005\PC Reports\09-12-05\R-PZD 05-1543 (Vantage Center) DOC
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Planning Commission determination of a waiver request for the requirement of 40° from
an intersection to a curb cut, for the westernmost curb cut along Shepard Lane that is
approximately 35° from Frontage Road. Staff is in support of the request for the
proposed curb cut along Shepard Lane as the entrance fulfills the intent of prowdmg an
enhanced “Main Street” streetscape, along with providing needed parking in the “rear”
to meef ordmance requirements.

PLANNING COMMISSION DETERMINED IN FAVOR OF TI—_IIS ‘CONDITION

3.

4.

bl

e

'10. Before approval .of building permit a. tree and maintenance. plan must ‘be submitted for .

All zoning criteria such as setbacks, protective casements, and dcmgnated lot uses
(depicted in Table 3 and elsewhere described in this report) are binding with the approval
of the R-PZD. Submitted covenants and building clevations are likewise binding to the
project.

Submit a lighting plan in conformance with the City’s lighting ordinance.

Street improvements to Frontage Road shall include 14 feet from centerlme including
curb, gutter, pavement and 6-foot sidewalks through the driveway entrance. The

sidewalks on Frontage Road shall connect with existing sidewalk to the north and south .

of the driveway. Six-foot sidewalks shall be constructed through the project to connect
Stearn Street with Frontage Road.

No fences shall be allowed within utility easements.
All monument signage must comply with the sign ordinance.

Include the 14 notes that coordinate with the Tree Protection Fencing detail. These can
be found in the Landscape Manual and should be located on the Tree Preservation sheet.

Mitigation will be required to replace 15,863 square feet of canopy. Using the mid-level
density factor, 55 2-inch caliper trees or $13.750 will be rcqunrcd If not all trees can be
located on-site then a combination of plantings and money in lieu may be approved by
the Urban Forester.

approval to the Urban Forester.

11. All trash enclosures shall be screened from view with materials that are compatible with

and complementary to the proposed buildings.

- 12. All utilities shall be screened with materials complementary to the proposed buildings.

13. Please modify all sheets of the drawings for consistency regarding the number of parking-

spaces: the cover sheet says 187 spaces, the ‘landscape plan says 289 spaces, and the tree
preservation plan says 173 spaces.

14. Dimension the size and location of proposed sideWalks on thé site plan and landscape

K:\Reports\200\PC Reports\09-12-05\R-PZD 05-1543 (Vantage Center).DOC
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plan.

15. Add a note to the plat that all utilities shall be installed un&erground and that any existing
utilities over 12 kV shall be relocated underground.

16. All trash enclosures shall be screened from view with materials that are compatlble with
and complementary to the proposed buildings.

Standard Conditiouns of Approval:

17. Plat Review and Subdivision comments (to include written staff comments provided to
the applicant or his representative, and all comments from utility representatives - AR
Western Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

18. Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All improvements shall comply with the
City’s current requirements.

19. Payment of parks fees in the amount of $29,868 shall be required prior to building
permit. Prior to R-PZD approval, this amount shall be cons1dered and approved by the

Parks and Recreation Advisory Board and City Council o meet ordinance requirements’

for over 100 residential units. -
Additional Conditions:
a.
Planning Commission Action: Required YES
Recommendation to be: X _Approved _ Denied

. O ] o e T e AL -&::l,:'r-noﬁa
Meeting Date: September 12, 2005 < iqu‘M)r re '

Comments:

The “Conditions of Approval” listed in the report above are accepted in total without exception
- by the entity requesting approval of this development item.

Signature . i Date

K:\Reports\2005\PC Reports\09-12-05\R-PZD 03-1543 (Vaniage Center).DOC
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Aldermen

Ward 1 Position | ~ Adella Gray
Ward 1 Position 2 - Brenda Thicl
Ward 2 Position | — Kyle B. Cook

Mayor Dan Coody

S f

City Attorney Kit Williams et g LY - Ward 2 Position 2 - Nancy Allen
o _ 4oyl Ward 3 Position | ~ Robert K. Rhoads
City Clerk Sondra Smith i B § o Ward 3 Position 2 — Robert Ferret]
¥ Ward 4 Position 1 ~ Shirley Lucas
¢ Ward 4 Position 2 — Lioneld Jordan

City of Fayetteville Arkansas
City Council Meeting Minutes
August 19, 2008

A meeting of the Fayetteville City Council was held on August 19, 2008 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,

Arkansas.
Mayor Coody called the meeting to order.

PRESENT: Alderman Gray, Thiel, Cook, Allen, Rhoads, Ferrell, Lucas, Jordan, Mayor
Coody, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience.

Pledge of Allegiance.
Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Walton Arts Center's Yearly Report given by Terri Trotter, Interim President/CEQO and
City of Fayetteville Appointee Curt Rom

Curt Rom, Walton Arts Center Council member and Secretary, Treasurer gave the annual report
on last years success and the upcoming season at the Walton Arts Center.

Terri Trotter, Intertm President/CEO gave a report on the organizational five year goals of the
Walton Arts Center. The goals were audience participation, maximizing the earned revenue
potential, and to see that every child attends the arts center at least one time each year. She
explained the highlights and accomplishments of the Walton Arts Center during the past year.

Curt Rom spoke on the additional upgrades that have been made to the facility as a result of
operating reserves in the bank which were created by strong ticket sales last year.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org
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Mayor Coody thanked them both for coming and giving a great presentation. He also
congratulated them and thanked them for all the work they do for the Walton Arts Center.

Alderman Rheads: The feasibility study came up with a number. Was that number based on it
being built ten years from now?

Curt Rom: 1 believe that projection was to start construction within five years.

Terri Trotter: The actual number was based on the fourth quarter of 2009.

Quarterly Report of Financial Condition of the City — City Clerk/Treasurer

City Clerk/Treasurer Sondra Smith: According to State Law I have to present to you the
Financial Report of the City in open session. A copy has been put in your boxes.

Alderman Cook gave a list of the current board and committee openings.
Agenda Additions: None

Consent:

Approval of the August 5, 2008 City Council meeting minutes.

Bid # 08-59 Thompson Culvert Company: A resolution awarding Bid # 08-59 to Thompson
Culvert Company in the amount of $26,489.40 for the purchase of a pedestrian bridge for the
Wilson Park Trail; and approving a project contingency in the amount of $1,986.70.

Resolution 158-08 as Recorded in the office of the City Clerk

Southern Dispesal, Inc: A resolution authorizing the Mayor to execuie a contract with
Southern Disposal, Inc. to haul and dispose of solid waste in the City limits of Fayetteville.

Resolution 159-08 as Recorded in the office of the City Clerk

Nelson Engineering: A resolution to approve a contract with Nelson Engineering in the amount
of $36,100.00 to provide engineering services for the West Fork Water Quality Monitoring
Project.

Resolution 160-08 as Recorded in the office of the City Clerk

Don Taylor Representation: A resolution to authorize the continuation of the representation by
Don Taylor of the defense of the Romine case.

113 West Mountain 72741 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetieville.org
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Resolution 161-08 as Recorded in the office of the City Clerk

Alderman Jordan moved to approve the Consent Agenda as read. Alderman Lucas
seconded the motion. Upon roll call the motion passed unanimously.

Unfinished Business:

Hiring Freeze: Hiring Freeze Appeals: None

Amend Chapter 174 Signs: An ordinance to amend Unified Development Code Ch. 174.08,
Prohibited Signs, to allow “A” frame sandwich/menu board signs under certain conditions. This
ordinance was left on the First Reading at the August 5, 2008 City Council meeting.

Alderman Jordan moved to suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Director of Current Planning gave a brief description of the ordinance. He stated 1
submitted in your packets some final amendments that I would ask you to adopt Exhibit “A.”

Alderman Thiel moved to amend the ordinance. Alderman Ferrell seconded the motion.
Upon roll call the motion to amend passed unanimously.

Alderman Thiel: I appreciate the changes that have been made that make it more restrictive
because 1 have concerns about obstructing sidewalks. 1 think this can benefit a few businesses
but I don’t see that many businesses being able to utilize this.

City Attorney Kit Williams: In the downtown area, where the businesses are, the sidewalks
are very wide. [ think that they would be able to do it. That is where a lot of the pedestrian
traffic is that they want to attract with these signs. Hopefully this will be of some help to those
businesses. | agree with all the changes that Jeremy is suggesting and would like to thank him
for changing Exhibit “A” accordingly.

Alderman Thiel: This will be a permitted sign. People can’t just start putting up a sign of this
size.

Jeremy Pate: That is correct just like any sign that is established on the wall or a free standing
sign, it is a very simple drawing but they would simply show us where the sign would be located.
That way we would know, we would have a permit and be able to show someone if they put the
sign in the wrong place.

Alderman Thiek: [ have had a call from at least one constituent that is concerned about adding
more signs. Because of the restrictions that we have provided in the ordinance I think we are

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 {Fax)
accessfayetleville.org
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going to be fairly limited in how many we are going to see. 1 will support it since we made the
changes.

Alderman Allen: | hope this will be received in the spirit in which it was intended. I intend it
to help businesses thrive that are not visible and I feel sure that it won’t be abused.

Alderman Ferrell: Although it is restrictive it is certainly enabling in being responsive to the
arcas downtown and we can help them in their endeavors to stay in business.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5166 as Recorded in the office of the City Clerk

R-PZD 08-2980, Markham Hill Cottage Courts: An ordinance establishing a Residential
Planned Zoning District titled R-PZD 08-2980, Markham Hill Cottage Courts, located north of
Maine Strect, between Sang and Cross Avenue; containing approximately 2.54 acres; amending
the official zoning map of the City of Fayetteville; and adopting the associated master
development plan. This ordinance was left on the Second Reading at the August 5, 2008 City
Council meeting.

Alderman Jordan moved to suspend the rules and go to the third and final reading.
Alderman Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.
Alderman Jordan: We haven’t received any calls.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5167 as Recorded in the office of the City Clerk

Amend § 161.23, Neighborhood Conservation: An ordinance to amend § 161.23
Neighborhood Conservation to add Use Unit 26, Multi-family dwellings as conditional use. This
ordinance was left on the Second Reading at the August 5, 2008 City Council meeting.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Cook seconded the motion. Upon roll call the motion passed unanimously.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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City Attorney Kit Williams read the ordinance.

Rob Sharp: 1 think it’s a major erosion of the Neighborhood Conservation zoning to allow
multi-family zoning as a conditional use. We have a procedure where if someone feels that the
land is improperly zoned they can get it rezoned or do a PZD. 1 think this is an inappropriate
zoning.

Alderman Ferrell: 1 was just trying to provide an option. Since that time we had some legal
correspondence on this.

City Attorney Kit Williams; We have been sued by the owner of land that we did not zone his
property Downtown General, we zoned it Neighborhood Conservation, if that is what you mean
by correspondence.

Alderman Ferrell: Yes, that is exactly what I mean.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance failed 2-6.
Alderman Allen and Ferrell voting yes. Alderman Cook, Rhoads, Lucas, Jordan, Gray and
Thiel voting no.

This ordinance Failed.

Public Hearing:
Mayor Coody Opened the Public Hearing.

Raze and Removal at 402 E. Center Street: A resolution ordering the razing and removal of a
dilapidated and unsafe structure owned by Tiffany R. Major located at 402 E. Center Street in the
City of Fayetteville, Arkansas; and approving a budget adjustment in the amount of $4,945.00.

Yolanda Fields, Community Resources Director: We sent notice to the property owners on June
14™ and they had unti] July 14" to bring this structure down. It has not happened so | am
bringing forward to you a raze and removal and a budget adjustment.

City Attorney Kit Williams: I read your memo on this but if we are in fact going to raze and
remove this structure we need to have some more facts that the City Council would be able to
use. A lot of times your pictures are cnough to show that a building is about to collapse and
needs to be razed.

Yolanda Fields: We also have a determination from the Building Official. If we need an
additional determination from another entity I would be happy to get that from someone else.

City Attorney Kit Williams: In reading our ordinance there are several things the City Council
can determine, but they need some evidence as to why you or Building Safety thinks this is an

113 West Mountain 72701 (479) 521-7700  (479) 575-8257 (Fax)
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unsafe or dangerous structure. This is one the City may have to raze so I want a little bit more on
record that the City Council has heard.

Yolanda Fields: Whatever you need me to get from Building Safety. They have done their
structural inspection and they have determined that this particular structure needs to be brought
down. Would you like something additional in writing?

City Attorney Kit Williams: It doesn’t have to be in writing but it needs to be something that
you can present to the City Council that talks about how the building is structurally unsound. Do
you know about that or are you just relying on Building Safety?

Yolanda Fields: We have building officials that do the inspection and make the determination.
They provide us a form where they sign off and say this structure needs to be removed. So if
you all would like a written report from the building official I can request that on this one or on
any in the future.

City Attorney Kit Williams: In the past we have always seen structures that are falling down
and you can see that from the pictures. This one is hidden amongst the {rees and 1t sure doesn’t
look like a very good house but when I look at our ordinances and I look at the State Law you all
need to make factual findings.

Yolanda Fields: Let me pass these pictures around, this may help you see the problem

Yolanda passed around additional pictures.

Alderman Lucas: [s the foundation unsafe?

Yolanda Fields: The foundation is rotted, the roof is rotted and falling in. We have worked
with the owners for at least four months. We need to see some repairs done to the facility
because it 1s near Head Start and it is across from a church. We have high traffic in this area
with families and children. We are looking at any possible injuries that could happen at this

location.

City Attorney Kit Williams: So have our officials been inside the structure to see the floor and
stuff?

Yolanda Fields: Of course.
City Attorney Kit Williams: Those are the kind of facts that the City Council needs to hear.

Yolanda Fields: The memo also states that a determination has been made by the building
official.

City Attorney Kit Williams: But that 1s just the conclusions, you need to give the facts that you
are giving right now.
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Yolanda Fields: 1 will require a report from Building Safety that will give you the structural
details that you are asking for in the future.

Mayor Coody asked if the Council wanted to table this for two weeks or are these pictures good
enough for you.

Alderman Thiel: When I see the pictures of the roof though I don’t know.

City Attorney Kit Williams: The reason | was a little concerned was because just looking at it
from the street I couldn’t see anything like that. That is why I asked those questions.

Yolanda Fields: [ can provide a report from Building Safety and ask them to document their
findings.

City Attorney Kit Williams: I would be more comfortable if we waited to get that because |
think we might have to knock this building down. We haven’t had any cooperation from the
owners and if we knock it down we will need to go to court to try to get our lien paid. I want
good clear evidence if I have to go to court.

Alderman Allen: Have the owners made any effort to improve the property?

Yolanda Fields: No.

Alderman Rhoads: Have the owners argued with the facts that your people are presenting that
the roof is falling in and so forth? Have they protested?

Yolanda Fields: No, the only action that was taken was just a transfer of ownership.
Alderman Rhoads: Have they agreed that it’s in disrepair?
Yolanda Fields: They have not argued it.

Alderman Thiel: Sometimes people actually take care of them when the City is going to go in
and do it. Do you think that might happen in this case?

Yolanda Fields: 1 would hope that it would happen but they have not indicated that they are
going to do that.

Alderman Gray moved to table the resolution to the September 2, 2008 City Council
meeting. Alderman Cook seconded the motion. Upon roll call the motion passed
unanimously.

This resolution was tabled to the September 2, 2008 City Council meeting,

Mayor Coody Closed the Public Hearing.
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New Business:

Fayetteville Municipal Property Owners’ Improvement District No. 31 — Edgewater Park
Subdivision Infrastructure Project: An ordinance to establish and lay off Fayetteville
Municipal Property Owners’ Improvement District No. 31 - Edgewater Park Subdivision
Intrastructure Project.

City Attorney Kit Williams read the ordinance.
City Attorney Kit Williams: I think the Attorneys are here that proposed this too.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Cook seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Cook seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5168 as Recorded in the office of the City Clerk

Economic Development Strategic Plan: A resolution authorizing the Mayor to execute a letter
of agreement with the University of Arkansas Technology Development Foundation (UATDF)
to cost-share the preparation of an Economic Development Strategic Plan in an amount not to
exceed $75,000.00.

Phil Stafford: A selection committee comprised of members and representatives from the City
of Fayetteville and the University have selected Eva Cline and Associates as the most qualified
economic development consultant firm to work with us the City and the University to prepare
and economic development strategic plan. The strategic plan will be prepared in two phases.

He went on to describe the phases of the strategic plan. He stated the matter before you tonight
involves only Phase 1. The consultant team has defined a task outline that consists of collecting,
organizing, and analyzing background statistical data including the strategic plans of other key
stakeholder groups that relate to current and future economic development in Fayetteville. He
stated the Phase 1 activities will take approximately three and one half months.

Alderman Ferrell: [ noticed that it says the final version of Phase 1 is close to the ULI Model.
What is that?
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Phil Stafford: An Urban Land Institute.

Alderman Ferrell: The exposure | have had to Economic Development training looks at two
facets of it; existing industry and attraction of new industry. We are going to approach that the
same way aren’t we? We have to keep what we have.

Phil Stafford: Absolutely, that is part of the statistical analysis to Jook at business {rends in the
community historically.

Alderman Allen: I don’t understand why we need to spend $75,000 to have someone come in
to tell us about ourselves when we have the FEDC, Chamber of Commerce, and the A&P. That
is just my continued concem.

Phil Stafford: I think we would gain from the objectivity and the experience of a consulting
group, especially one of the background and experience of Eva Cline. She will be joined by
other consulting groups that will bring considerable experience to this project. That objectivity
will be important to the outcome.

Mayor Coody: One of the things 1 am concerned about is the FEDC has a very external view of
the world and they try to look at the outside world trying to bring in businesses. The Chamber of
Commerce has a very internal view of the world and they try to work with the businesses that are
existing. Fayetteville has been doing a lot as far as trying to attract the appropriate businesses. I
think this is one of the things that Fayetteville needs to do because this is not a strong economic
time in the world. This is a step in the right direction for all of Fayetteville.

Alderman Jordan: I hoped that we could have done this without going to an outside consultant
but since we do not seem to have that ability to do that 1 will probably support this. Although I
hope in the future we will get the experience and gain the knowledge to where we don’t have to
hire outside consultants.

Mayor Coody: [ think we all can agree with that.

Alderman Cook: T was the one that sat on the selection committee and I can say that Eva Cline
was impressive and she is well qualified for this task. Some members are squeamish about
supporting this but I believe that an outside view of where we are and what we have is what this
boils down to. That sets a baseline of where we are at and that gives us an idea of how people
outside the City view us. I believe there is a lot of value in going through this analysis.

Alderman Rhoads: 1 don’t agree with Alderman Jordan’s comments. 1 believe that
periodically you have to have yourself examined by someone who is in the business of doing
those types of surveys and reviews. Our job after all this takes place is to make sure that we
listen and implement the good things that we get from it

Alderman Cook: This is not a silver bullet. This is just looking back at ourselves, There will
be many difficult decisions to make as we move forward because economic development
decisions are never ¢asy. This 1s just one step in the whole process.
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Alderman Rhoads moved to approve the resolution. Alderman Gray seconded the motion.
Upeon roll call the resolution passed 7-1.  Alderman Allen voting ne.

Resolution 162-08 as Recorded in the office of the City Clerk

VAC 08-3042 (U of A Research Center): An ordinance approving VAC 08-3042 submitted by
Allen Jay Young Development Consultants, Inc. for property located north of Research Center
Boulevard and west of South School Avenue to vacate a portion of a water and sewer easement
and a portion of a drainage casement.

City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief description of the item. He stated staff and the Planning Commission
recommended approval with no objections.

Alderman Thiel: I am very pleased that they are adding onto the facility and 1 am very excited
about it. It’s a good project and 1 support whatever we can do to help it move along.

Alderman Thiel moved to suspend the rules and go to the second reading. Alderman Cook
seconded the motion. Upon rell call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rales and go to the third and final reading.
Alderman Jordan seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5169 as Recorded in the office of the City Clerk

ANX 08-3036 (Fayetteville Farmington Land Swap): An ordinance simultaneously detaching
territory from the City of Farmington and annexing said territory into the City of Fayetteville,
pursuant to A.C.A §14-40-2101.

City Attorney Kit Willinms read the ordinance.

Karen Minkel, Director of Long Range Planning gave a brief description of the item. She stated
Planning Commission voted 6-0 in favor of this annexation. If this annexation is approved by
the City Council then the City of Farmington City Council is required to hold a public hearing on
the detachment and annexation within 60 days of the effective date of this ordinance. The City
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of Farmington is currently on the second reading of the detachment and annexation of their
property and their third reading is scheduled for September 8.

Alderman Jordan moved to suspend the rules and go to the second reading. Alderman
Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

City Attorney Kit Williams: We might want to leave this on the second reading so that we will
be approving it near the same time that Farmington approves theirs.

This ordinance was left on the Second Reading

ANX 08-2899 (Frank Sharp): An ordinance annexing that property described in annexation
petition ANX 08-2899 (CC2008-38), for property located 0.5 mile south of Highway 62 West
and cast of Holland Drive, containing approximately 53.53 acres.

City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief description of the 1tem. He stated the Planning Commission voted
unanimously in favor of this reconimendation and staff recommends approval.

Alderman Lucas: Mr. Sherman came to a Ward 4 meeting and talked about it. Everyone was
in favor of it and it was well received.

Keith Cooper, land owner west of Sharp’s property spoke in favor of the annexation.

Alderman Jordan moved to suspend the rules and go to the second reading. Alderman
Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Jordan moved to suspend the rules and go to the third and final reading.
Alderman Lucas seconded the motion. Upeon roll call the motion passed unanimously.

City Attorney Kit Williamns read the ordinance.

Mayor Coody asked shall the ordinance pass. Upon rol call the ordinance passed 7-1.
Alderman Cook voting no.

Ordinance 5170 as Recorded in the office of the City Clerk

Sharp Property Rezoning Appeal: An ordinance rezoning that property described in rezoning
petition RZN 08-2900, for approximately 53.53 acres, located 0.5 mile south of Highway 62
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West and east of Holland Drive from R-A, Residential Agricultural, to RSF-1, Residential
Single-Family, I unit per acre.

City Attorney Kit Williams read the ordinance.

Jeremy Pate stated this is an appeal because the five voles needed were not obtained. Three
members were absent that night. Staff did recommended approval of the RSF-1 finding that it is
compatible with adjacent properties at one unit per acre.

Todd Jacobs with Appian Center for Design representing Mr. Sharp stated RSF-1 is what he is
entitled to in the County and we just felt like that was appropriate for zoning it into the City of
Fayettevilie.

Aubrey Shepherd, a citizen stated Mr. Sharp has preserved this property for decades but I think
what he wants is to keep it what it is. It would be safer if it were zoned so that you could not

build one on an acre but you could build one on two acres.

Alderman Jordan: Mr. Sharp would you tell us exactly what you do want? Do you want R-1
or what?

Frank Sharp, owner: That is essentially what I have now. I just prefer to have the whole piece
of property in the City of Fayetteville and leave the zoning the way it is now.

Alderman Jordan: [ just wanted to be sure that you were okay with an RSF-1 then.

Frank Sharp: Yes.

Mayor Coody: Frank the whole City owes you because of your contribution and all the things
that you have done for this town. You have been a real icon for this town and Fayetteville

wouldn’t be the same if you had not lived here for all these years. I just want to say thanks.

Frank Sharp: Thank you. There have been a lot of people involved. I think it has really been
great to work with the City on having them handle this 20 acres at the land trust.

Alderman Jordan moved to suspend the rules and go to the second reading. Alderman
Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Jordan moved to suspend the rules and go to the third and final reading.
Alderman Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.
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Ordinance 5171 as Recorded in the office of the City Clerk

ANX 08-2897 (Southpass Development): An ordinance annexing that property described in
annexation petition ANX 08-2897 (CC2008-38), for property located west of 1-540 and Cato
Springs Road, containing approximately 855.97 acres.

City Attorney Kit Williains read the ordinance.

Jeremy Pate gave a brief description of the item. He stated my recommendation instead of
feaving this on readings is to go ahead and table it until the PZD comes forward. It is on the
agenda for the Planning Commission next Monday night but I would recommend looking at all
this package together the annexation and PZD so we understand all the ramifications and all the
decisions can be made with that one package.

Marian Kunetka, a citizen stated I don’t think that having a two hundred acre park s a reason
to annex this property. My main concern is this is going to raise our taxes and I doubt if any low
income housing will be included in that. She went on to express her concerns regarding the
development.

Aubrey Shepherd: This might be a time when you say we will bring in a certain amount.
Authorizing all this and committing to a 25 year project, this is far sighted and a narrow view
that it won’t be like the big hole or Aspen Ridge. I am not sure that the whole mass should be
brought into the city much less a PZD approved in one blow.

Mayor Coody: Jeremy do you have a time certain on this?

Jeremy Pate: When the Planned Zoning District comes forward I can get with Sondra and put it
on the agenda again. :

Mayor Coody: So we will table it until you bring it forward again.
City Attorney Kit Williams: I would suggest indefinitely then.

Alderman Thiel moved to table the ordinance indefinitely. Alderman .}ordan seconded the
motion. Upon roll call the motion passed unanimously.

This ordinance was left on the First Reading and Tabled Indefinitely.

Adjournment: Meeting adjourned at 7:25 PM

WMV\/ @ﬂmy@u & ﬁw@

Dan Coody, Mayor Sondra E. Smith, City Clerk/Treasurer
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Nominating Committee Report
Meeting: Monday, September 8, 2008
Room 111, City Hall 5:00 p.m.
Members Present — Kyle Cook and Adella Gray
Also Present — Bobby Ferrell

The following is being submitted to the entire City Council for consideration.

Civil Service Commission
The committee recommends the following candidates for appomtment

e David Button — One unexpired term ending 3/31/13
o Jeff Hagers — One unexpired term ending 3/31/11.

Environmental Concerns Committee
The Committee recommends the following candldate for appomtment

e Susan Drouilhet — One unexpired citizen-at-large term ending 6/30/09.

Northwest Arkansas Regional Airport Authority -
The Committee recommends the following candidate for appointment:

o Mike Johnson — One unexpired term ending 12/31/08.

Parks and Recreation Advisory Board
The committee recommends the following candidates for appointment:

e Darby Benson — One unexpired term ending 12/31/09
e Steve Meldrum — One unexpired term ending 12/31/08.

Telecommunications Board
‘The Committee recommends the followmg candidate for appomtment

e Marvin Hilton — One unexpired term ending 6/30/10.

There were no applications for Construction Board of Adjustments and Appeals, and
Tree and Landscape Advisory Committee.
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Camarillo hotel plan placed on hold

T.O. developer cites sluggish tourism trade plus downturn in the economy

By Jenni Mintz (Contact)
Wednesday, September 3, 2008

A local developer has put plans indefinitely on hold to build a Marriott hotel in Camarillo, citing the
economic downturn and a sluggish tourism industry. '

"Basically, the economic downturn is putting everyone in a position of stepping back and looking at their
ﬁ_projects," said V_aleri_e Draeger, ‘president_,of Triliad Development Ino. in Thousand Qaks.

The company, whlch shelved plans for the hotel last week is still going ahead wrth other prolects

complex on a 37-acre site in _I\_/I_oorpark
:That project is slated to break ground in April and should be completed in 2011.

"That has a different dynamic,” Draeger sald “lt 5 caterlng toa busrness communtty and an lndustry that
is Iocal that has been here for many years.” )

The hotel industry-has been hit harder by the economy, as people scale 'back trips because of' high gas
prices, she said. While she is expecting a decrease in hotel stays for some ttme Draeger doesn't expect
the downturn to last forever L | L )

"'Once we see a turnaround in the economy, a project like that would be totally viable again,” Draeger
sard "We also want to make sure the prolect is viable trom a physncal standpount The srte has some - )
;storm water dralnage tssues - | | | |




College Square Hotel On Hold

by Paul Bass | August 21, 2008 8:09 AM | Permalink | Comments (10)

The would-be builder of a $100 million 225-room downtown luxury hotel has delayed the project for at
least six months after the terms of his financing changed.

Developer Robert Landino (pictured) broke the news about the delay to Mayor John DeStefano
in a City Hall meeting Wednesday.

It was the latest market-driven setback to an ambitious plan to remake the block of George and
College streets directly across from the new Co-op High School. The project was originally
planned as a 19-story condo tower until the housing market bottomed out. It evolved into a
seven- or eight-story hotel with ground floor retail. Then the capital markets tanked.

“We’re in an environment where financing is a challenge” in general for builders, DeStefano
said. “Right now my sense of it is it is a hotel.”

That’s Landino’s sense too.

Landino said later on Wednesday that the project isn’t completely on hold. His Hartford-based
Centerplan Development firm will proceed with designing the hotel; the architect is Yale
architecture dean Robert A.M. Stern’s firm. Centerplan will also renew its permits and draw up
estimates for demolishing the retail building remaining on the block, Landino said.

What it won’t do is proceed with its plan to break ground this year. Landino said his firm had
reached an agreement with Amalgamated Bank to finance the project. Then Amalgamated
changed the terms, making it too expensive to proceed.

“My partner and I looked at each other and decided we should wait two or three quarters to see if
the capital markets settle down,” Landino said. “It’s a tough climate. We’re going to return to
~our current lender [after that point] and possibly [approach] other lenders, in February or March.
Hopefully the economy will settle down and banks will lend money more readily.”

Landino, a former state legislator, said he doesn’t have “a bad word to say” about Amalgamated
for revising the loan terms. “Money tightened up,” he said. The bank’s capital comes from union
pension funds.

Plans to include residences in the project are out for now, Landino said. “Do you know anybody
who wants to buy a condo these days? But plans for street-level retail remain.

He said the unidentified hotel-builder he lined up to do his project — “a major company, one of
the large boutique companies in the country” — is “still in the game.”



Downtown Seattle hotel-condo project put on hold

By Eric Pryne
Seattle Times business reporter

Construction of the luxury 1 Hotel & Residences is on hold until at least late summer while the $200
million downtown Seattle project undergoes a redesign to become more appealing to lenders, its
developer says.

The project — first in Seattle to offer "condo-hotel" units — has been stung by slow sales and the national
credit crisis, Paul Brenneke said Thursday. "It's obviously a difficult credit environment out there," he said,
"and we're trying to position this project in the best possible light."

Work on the 23-story building stopped six months ago, leaving a deep, empty hole on Second Avenue
between Pine and Stewart streets and sparking a host of rumors about the project's status.

The proposed redesign will eliminate 132 of the project's 176 individually owned condo-hotel suites,
Brenneke said. They will be replaced with 192 smaller, conventional hotel rooms.

Only 20 or 21 of the condo-hotel units have sold, he said.

The makeover won't affect the 51 traditional, residential condominiums on the building's top floors. Buyers
have made commitments on 20 of them, Brenneke said.

The new strategy seems sound, said Seattle land-use economist Matthew Gardner. "The term
'pioneering’ is not something that lenders want to be hearing right now," he said.

The redesign would spread risk across three "product types" — conventional hotel rooms, condo-hotel
suites and residential condos — "and that certainly bodes well for them," Gardner said.

~ While the condo-hotel concept is well-established in places like Florida and Las Vegas, the 1 was the first
to market it in Seattle. Individual buyers purchase hotel units, then let hotel management rent them to
overnight guests when the owners aren't using the rooms themselves.

"We had more reservations than units at one point," Brenneke said. But that changed late last year, he
added, as credit tightened, prices for the suites increased to reflect rising construction costs and
prospective buyers were asked to make nonrefundable deposits.

The 1's problems aren't unique. The credit crunch has hit condo-hotel projects hard nationwide.

"Many of the projects we've watched have just come to a standstill,” said Bob Waun, president of a
second-home lending firm in Detroit and a board member of the National Association of Condo Hotel
Owners. :

A year ago, lenders were asking condo-hotel developers to presell 30 percent of their units to qualify for
construction financing, he said. |



Now they have upped that requirement to 50 or 60 percent — difficult to achieve because prospective
buyers also are having more trouble getting financing.

Hawaii builder and Seattle native Dan McEvoy said he backed out of his reservation at the 1, even though
"| still think they have a good product.” .

When the time came to commit cash in November, McEvoy said, he learned lenders would require a
much larger down payment than he had anticipated.

The 1's develdper, AvStar Seattle, is a partnership of Brenneke's Portland-based Avalon Holdings and
Starwood Capital Group of Greenwich, Conn., which will operate the hotel.

The project's retail space is 100 percent filled, Brenneke said. Tenants include a restaurant, grocery,
40,000-square-foot fitness center and day spa.

The 1 probably could have obtained construction financing with its original design, he said, but not under
favorable terms: "It doesn't do you any good to buck the national trend and try to convince lenders you're
unique.”

After the redesign, he said, less than 40 percent of the project will be residential.

Both Brenneke and Gardner noted that no major condo project has broken ground in downtown Seattle
since the credit crisis erupted last summer. "We're witnessing natural selection in real estate — only the
best projects will get built," Brenneke said.

There's widespread evidence that the overall downtown Seattle new-condo market has cooled.

Earlier this month, in a bid to jump-start sluggish sales, the developer of the Olive 8 project offered new
buyers an unprecedented price guarantee.

And Murray Franklyn, which was to develop the condos in the mixed-use, office/residential Seventh at
Westlake Building, pulled out of that project last year. Clise Properties, the remaining partner, says the
project is on hold unless a big office tenant signs.

Brenneke said the 1's construction hinges on city approval of the redesign. That includes permission to
build a skybridge across an alley to connect the building with the Macy's parking garage, which AvStar
also owns and is redeveloping.

A new "flagship" retail tenant for the garage's ground floor at Third Avenue and Pine Street has been
signed and will be announced soon, he said.

AvStar has paid cash for all work so far on the 1 project and owns the site debt-free, Brenneke said.
Condo-hotel suites in the project start at $500,000, residential condos at $1 million.



Trump Hotel on hold for now, but Trump Hole coming soon

By Lincoln Anderson
The Trump Hotel on the western edge of Soho isn’t being built yet — but the Trump Hole is.

To be more precise, last Wednesday, hard hats started installing construction fencing around the
former parking lot at Varick and Spring Sts. where Trump and a team of developers plan to build
a 42-story condo-hotel.

A young man at the site wearing a suit and holding an attaché case identified himself as the
construction project manager, from Bovis Lend Lease, LMB Inc. He said they would start
ripping up the asphalt and digging soon.

“We’ll break ground in about a week,” he said, asking that his name not be printed.

The embattled project has met fierce resistance from community groups and local elected
officials. Yet, he said, it has all the required permits to build.

He said the project’s rooms will be hotel rooms, and that it will likely operate as a “time share,”
giving the example of summerhouses in the Hamptons. For instance, someone might want to rent
a unit in the condo-hotel the same time each year, such as one month in the summer, while
someone else will actually own the unit, he explained.

The main development partners are Bayrock and Sapir, with Trump in a lesser role, he said.
A construction worker at the site, who was putting up plywood fencing with two other workers,
added that he and his men were there to build the foundation, which he said would be 15 feet

deep.

“That’s deep enough for a basement,” he said. Nearby, another worker was jackhammering holes
into the sidewalk for posts for the fencing.



Villager photo by Lincoln Anderson

The project manager walking out of the construction site last Wednesday, the day workers started fencing in the site.

Asked if there would be pile driving as part of the foundation work, the project manager said
there would be. Asked how many piles would be pounded into the ground, he said, “It’s a large
site. There’s a lot of them — couple hundred. Yeah, it’s going to be noisy, no doubt about it.”

A couple of days later, a large excavating machine could be seen demolishing a cinderblock
structure — formerly a small diner — that had stood on the edge of the parking lot, and toppling
two large wooden poles.

This Monday, construction machines started ripping up the asphalt — officially breaking ground.

Jennifer Givner, a Department of Buildings spokesperson, said that the project was issued an
excavation permit on Sept. 21 and a foundation permit on Sept. 25, so they can dig down and
then construct the foundation. But, she said, the building permit allowing construction of the
condo-hotel is still in a state of disapproval; D.O.B. denied the permit months ago on grounds of
“noncompliance with zoning and the building code,” she said.

“This is in their hands,” said Givner. “They have to comply — it’s still in disapproval status.”

At issue is the fact that the area, known as Hudson Square, is zoned for manufacturing, which
doesn’t allow residential use. Although hotels are allowed, opponents charge the Spring St.
condo-hotel is a “Trojan horse,” in that it will effectively be used residentially. If the city
approves this project, it will open the floodgates to these sort of luxury residential projects
posing as condo-hotels in manufacturing districts throughout the city, the opponents say.




The Soho Alliance community group is fighting the project tooth and nail.

“Yes, they have a permit to dig a hole — and at the end of the day, they might have to fill the
hole with dirt and put back the parking lot,” said Sean Sweeney, the alliance’s director. “It’s like
an anagram,” he said. “He needs a ‘T’ for a hotel, but it’s just a hole.”

The Greenwich Village Society for Historic Preservation has been leading the charge against the
project. Condo-hotels do exist in commercially zoned districts. But, this condo-hotel’s approval,
they warn, would threaten the character of various manufacturing-zoned neighborhoods, such as
western Chelsea, Clinton, north Tribeca and the Meatpacking District, whether by blocking
opportunities for new affordable housing or displacing art galleries. -

“Right now, all he can do is dig a hole in the ground,” said Andrew Berman, G.V.S.H.P.’s
director. “We’re pushing against this with everything we have.”

Buildings has taken six months, yet still not decided on the Spring St. condo-hotel permit. Word
is, however, a decision is now expected within the week.

“I think they were being strongly pulled by us and other advocates and more or less common
sense, and on the other hand, the powerful forces of real estate that have been salivating to slip
this kind of development into manufacturing zones for years,” Berman said of Buildings’ drawn-
out decision. “It’s a battle royal.”

If built to its full height, the condo-hotel would be the largest building between Midtown and the
Financial District, according to Berman.

As for why the project is digging the hole without a permit for a condo-hotel, Sweeney said,
“Maybe they know something that we don’t.”

This Tuesday, a man wearing a hard hat was penciling a red mark on the sidewalk on the south
side of Dominick St. Asked what it was for, he said it was for something involving the massing
of the new condo-hotel building. But the new building doesn’t even have a permit allowing it to
be built, he was told.

“I don’t know what’s going on,” he said with a puzzled grin.



PLAZA HOTEL GROUNDBREAKING ON HOLD UNTIL 2009

August 18, 2008

Joining several other Las Vegas construction projects recently put on hold,
the $5 billion construction of a Plaza-brand hotel on the Las Vegas Strip has
been postponed.

The WallStreet Journal is reporting that the plans to build the Las Vegas version
of New York's Plaza Hotel, which was scheduled to break ground later this
year on the site of the former New Frontier casino, has been moved to 2009.
The ElI-Ad Group, owners of New York’s Plaza Hotel, said that the project will
now begin “sometime in 2009.”

The Journal story also reported that The Plaza partners have deferred
payment of a $625 million loan used to buy the project site. ElI-Ad paid
$1.25 billion for 35 acres last year. Despite the loan deferral and the
postponement, an El-Ad spokesperson said the owners plan to go forward
with the project.

The Las Vegas Plaza when completed will include a luxury hotel, private
‘residences and restaurants, as well as retail, convention and gaming space.
At the time of the initial announcement in May 2007, construction of the Las
Vegas Plaza was expected to take three years, with an official opening
targeted for 2011.



Bern's hotel project on hold

St Petersburg, Florida, Published February 26, 2008

The Epicurean Hotel
will be a luxury,
condominium hotel
which will include 24-
hour room service,
bar service at the
rooftop swimming
pool, workout
facilities, full-service
day spa, and business &
meeting space.

TAMPA - Last year, Bern's Steak House owner David Laxer stood in an air conditioned tent before his
Winefest VIPs to unveil a sexy plan: a luxury condo-hotel focused on food, just across the street from
the legendary restaurant. The Epicurean Hotel would house a new restaurant, upscale wine and
cooking demonstrations, a culinary school, rooftop pool, bar and a spa, he said. It would be the first of
its kind, Laxer touted. All on what had long been the restaurant’s unassuming main parking lot.

But Laxer's timing couldn't have been worse.

Bern's has been unable to secure financing for the project, and it is on hold indefinitely, said Heather
Sherer-Berkoff, the restaurant's public relations director. The project is the latest victim of a sagging
real estate market and credit crunch. Although initial interest was high, only a few buyers signed
contracts, said Rick Scherer, the real estate agent handling sales of the proposed hotel's 75 rooms and
~suites, offered for $200,000 and up.

"The whole idea of the condo-hotel was to help with financing," Sherer-Berkoff said. Under the condo
hotel concept, owners buy units, get access to them for 45 days a year and then get a percentage of

‘room rental profits. Some in the industry say the concept is either too new to Tampa or just a bad fit

for the SoHo area. Others say it could work with better timing.

"During times when there's somewhat of an insecurity in the market, buyers flee for tried and true
products and locations,” said Joel A. Cantor, who is developing the Signature condo tower in
downtown St. Petersburg. For instance, condo buyers may not be as likely to invest in a unique
concept like the Epicurean, or up-and-coming areas like the Channel District or downtown, as they
would on Bayshore Boulevard or St. Pete Beach. The plan was to have the Epicurean completed by
February 2009, in time for Super Bowl XLIII in Tampa.



Friday, September 12, 2008

Roseville boutique hotel stalled

Marriott’s Renaissance ClubSport has had building permits since April

Sacramento Business Journal - by Mark Anderson Staff writer

Construction of a big boutique hotel and health club to be developed by Marriott
International Inc. in Roseville appears to be on hold.

Although building permits have been available to be pulled since April, the hotel giant hasn’t
made any moves.

The permits remain active until April 2010, so Marriott doesn’t have to act immediately, a
city official said.

The plans for a 174-room, full-service Renaissance ClubSport hotel on Stone Pointe
Drive just east of Douglas Boulevard were pushed through the city last year with corporate
Marriott as the developer.



Real Estate Slump Hits New York

by Steven Josselson
April 28, 2008

Several high-profile construction projects are now up in the air.

In recent years, few issues have divided residents of downtown Brooklyn more than the $4
billion, 22-acre Atlantic Yards project being developed by New Jersey Nets' owner Bruce
Ratner. Ratner's company, Forest City Ratner, reached a deal with the city and state to develop a
high-rise commercial office tower, affordable housing units and a basketball stadium, the
Barclays Center, in the heart of Downtown Brooklyn in just a few years.

Local community groups and residents, concerned that such a large-scale development in a
partially residential area could harm their quality of life and change the neighborhood's character
forever, have tried to stop the project through litigation, as well as seeking to influence public
opinion and pressure decision-makers in City Hall and Albany to reconsider the project's risks.

While these concerted efforts have proved largely unsuccessful, key components of the
development are now on hold -- not because of public outrage, but rather due to increasing
construction costs, a slowing economy sliding toward recession and a tightening credit market.

To different degrees, the very same economic challenges facing Atlantic Yards confront real
~estate projects both big and small throughout the five boroughs. As the Metropolitan
Transportation Authority faces a budget crisis, long-planned developments, such as the Fulton

- Street Transit Center, face delays and revisions. The original plans for Hudson Yards have been
thrown into disarray, while individual apartment buildings in Queens and Brooklyn have been
put on hold due to a lack of available financing. |




As the economy turns toward recession, developers, community groups and city officials alike
are questioning whether these projects will go through at all -- or at least in the way many had
previously imagined.

Rising Costs, Slumping Funding

While much of Atlantic Yards project is sliding to the back burner, the $950 million arena is
moving forward and slated for completion in 2010 for one main reason: The financing for it is
already in place. Unlike the private financing needed for the commercial and residential
buildings, Forest City Ratner already has secured $670 million in tax-free bonds to cover the
costs of the arena's construction beyond the $200 million in subsidies already in place ($100
million from both the Empire State Development Corporation and the city). Additionally, unlike
‘the commercial tower centerpiece known as Miss Brooklyn, the stadium already has its anchor
tenant lined up (the Nets) and Barclays has ponied up a reported $400 million specifically for the
stadium's naming rights.

But many projects, including other components of Atlnatic Yards, do not have such secure
financing. The credit crunch facing financial institutions that typically lend money for real estate
deals is making it extremely difficult for many developers to secure financing. There is unusual
volatility in the financial markets,the result of banks havin taken on enormous amounts of debt

and engaged in risky and complex financing activities. Economists are unsure when the situation
will stabilize.

James Parrott of the Fiscal Policy Institute said, "There are significant financing challenges
facing New York real estate developers including difficulty rolling over debt and manifesting in
a general reluctance to lend money on projects, because of the necessity of conserving capital to
cover losses from previous loans."

Additionally, the outlook remains gloomy for employment in the financial services sector where
a recession scenario estimates job losses at 30,000 to 50,000, not including the massive layoffs
already in effect from JPMorgan Chase's acquisition of Bear Sterns. The loss of these high
paying jobs erodes tax revenues for the city and significantly lowers the demand for the
expensive housing and commercial space.

At the same time, construction costs, including the price of concrete and oil, continue to rise -- a
result of increasing global demand and decreasing supply . Turner Construction's Fourth Quarter
2007 Building Cost Index shows that costs rose 10.6 percent nationally in 2006 compared with
the previous year. This is a significant increase for builders attempting to hammer out large
projects, according to the city comptroller's chief economist Frank Braconi.

Increasing labor costs also could contribute to the possible demise of the city's major projects.
‘Many of the relatively few unionized, talented workers with experience in building large-scale
‘projects are already booked for the next few years. According to Harry Chernoff, a professor at

New York University's Stern School of Business and a real estate developer, it is unlikely that

we will see an increase in this labor supply in the near future because of the practical difficulties

of bringing in workers from outside the city. "If you are a builder from another city or region, it



is difficult to come here and do this type of work without having the prior experience of working
in New York market," said Chernoff.

All of this has taken its toll on some of New York's high profile projects.

An Alternate Atlantic Yards

Such problems threaten the very aspects of Atlantic Yards -- affordable housing and expanded
office space -- that were its chief selling points, according to a report in the New York Times.

Ratner has publicly stated that until he secure an anchor tenant for Miss Brooklyn, construction
will remain on hold. The bond market is being blamed for slowing down the pace of the
residential buildings.

New York City Councilmember Letitia James, who represents the area and is an outspoken
opponent of the project, is concerned that affordable housing, which was integral to pitching the
project, has taken a back seat. "What do I think about this arrangement?" she asked . "I think it is
totally unacceptable.” James said she, along with New York State Sen. Velmanette Montgomery,
hoped to meet with Gov. David Paterson to encourage the state to take closer look at the project
and possibly renegotiate the original contract.

Opponents to the project are also pushing for the U.S. Supreme Court to take up the case after
several appeals lost in .

Fulton Street Transit Center

Another high-profile project affected by the precarious economy is the Fulton Street Transit
Center. When plans for the transportation hub on Broadway between Fulton and John streets in
Lower Manhattan were first announced in 2004 it was envisioned as a central element in the
recovery of the area after of the Sept. 11, 2001, attacks.

The project, which the Metropolitan Transportation Authority now estimates will end up costing
approximately $1.2 billion, had included a 110-story glass dome as well as a hub for several
different subway lines and PATH trains to New Jersey. It was originally scheduled for
completion last year. Now it's expected to be done by September 2010, and its price tag has

swollen by more than $400 million from the original $700 million cost estimate projected back
in 2004.

As part of the project, 148 businesses were razed or relocated under the city's use of eminent
domain to build the hub.Now, though, the dome they had been forced to make room for had been
deemed too expensive and was permanently scrapped back in January. Ironically, one reason
blamed for the cost overrun was the expense of completing these relocations. The authority
recently announced that it would indeed build some sort of structure above the subway
connection, but details about its size, cost and usage have not been publicly revealed.



But the key challenge remains the MTA's capital budget. At $29.5 billion, it has t a projected $14
billion shortfall for this operating year. In addition, the city had planned to use $500 million in -
congestion tax fees to sell bonds to finance the capital budget. Because the congestion pricing
plan failed, the estimated $4 billion to $5 billion these bonds would have raised for the capital
budget for the next four or five years is lost, representing an even larger than expected hole in the
agency's coffers.

Currently, the transit hub is undergoing a 30-day "review period.” It is unknown how much— if
any — additional money could be provided by the federal government and the Lower Manhattan
Development Corp. and how much of a role public opinion and state leaders, such as Assembly
Speaker Sheldon Silver, could end up playing. The idea of bringing in additional funds by
turning the Fulton Street terminal into a public-private partnership is reportedly being floated.

Rising costs may also adversely affect other proposed transportation projects such as the Second
Avenue subway line, the westward extension of the 7 train into the West Side and a Long Island
Rail Road link to Grand Central Station in Midtown.

Javits Convention Center Expansion

The Jacob K. Javits Convention Center, located at 11th Avenue between 34th and 39th Streets,
was supposed to expand to become one of the largest convention centers in the country. By
November 2007 the plan had been scaled down. Now the focus has turned to renovating the
convention center, which will cost about $800 million, compared to about $3.1 billion for the
original plan.

At one point, former Gov. Eliot Spitzer had intended to sell off a parcel slated for the convention
center's expansion, further jeopardizing the project. Spitzer put that plan on hold after a protests
by city officials earlier this year. Now, under the Paterson administration, it is unclear what could

- OCcur.

Economic conditions are partly to blame for the uncerttainty. New York City simply unable to
afford the original project, forcing the scaleback. The Empire State Development Corp. spent
~more than $30 million to determine whether the project was feasible under the current budget,

with the state agency ruling after more than a year of study that it was not.

Also, local economic strains have created some friction between two of the center's largest
revenue sources: exhibitors and hotel owners. Both groups are arguing over what redesign might
produce the most revenues. With a slowing economy, there are concerns among observers that

- the Javits Center might be unable to hold on to its current slate of conventions, let alone pick up
additional ones.

But the economy is not solely responsible for the Javits Center missteps. Poor oversight also is to
blame. Directors of the center have complained the project was poorly planned and that they
were asked to approve "millions of dollars” of expenses — after they had already been incurred.
Further, the chairman of the center's board reportedly held most of its meetings behind closed
doors.




Now, city planners are looking to a 61-acre site at Willits Field in Queens as a possible site for a
satellite convention center for New York, but officials are not in agreement about this option or
whether the possible Queens site would complement or replace the Javits Center. Last week that
proposal started its formal Uniform Land Use Review Procedure, much to the chagrin of a
majority of the City Council.

With Paterson now in Albany and a new head of the corporation to be named, it is unclear what
the future holds for New York's convention center on the West Side.

Hudson Rail Yards

At the end of March, the MTA signed a tentative deal with real estate operator Tishman Speyer
Properties to work on the Hudson Rail Yards, a 26-acre site on the Far West Side. The plans are
to develop the former rail yards into a number of both residential and commercial buildings as
well as some green spaces. But much remains uncertain

The deal is still tentative because an agreement must be worked out between the city and
developer to ensure public access to parks and the Hudson River. According to a report by the
New York Times, land-use and environmental studies are still forthcoming, and City Council
will have to rezone half of the site.

Current plans call for construction to start at the beginning of 20009,

Moving Forward

While the stock market bobs and weaves, and city officials continue to warn of the recession's
impact on the city's revenues, developers and potential commercial and residential real estate
buyers are likely to move forward cautiously.

The fate of these monumental projects -- many of which were meant to be the signature
accomplishments of the Bloomberg and Spitzer administrations -- will not only affect some
political legacies, but our streetscapes for decades to come.

Steven Josselson is a New York City-based freelance journalist and a recent graduate of New York
University's Robert F. Wagner Graduate School of Public Service.
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Project stall

Housing woes, economy put $1 billion in city development on hold amid
rethinking of plans,

hopes for better market

By Lorraine Mirabella

Sun reporter

April 27, 2008

More than $1 billion in development projects - offices, residences, stores and hotels that would
change Baltimore's skyline and help to revitalize the city - have stalled in the face of the
nationwide housing slump and faltering economy.

The projects, including towers that would be Baltimore's tallest, would swell the tax base and
potentially attract new - and well-heeled - city dwellers. But the housing slump has dulled the
market for new condominiums and houses, and the subsequent credit crunch has made financing
difficult to obtain.

As aresult, at least 11 major projects have been recast or are in limbo, waiting out the market. At
the Inner Harbor, two sites planned for condominium and hotel skyscrapers are still parking lots.
In Charles Village, the neighborhood's first proposed luxury condo building is on hold and likely
to switch to apartments. And in Greektown, plans for 1,000 new residences on a gritty lot have
been drastically scaled back.

"Some of the big developments are clearly going to be put on hold" from a year or two to a
couple of decades, depending on the economy, said Richard Clinch, director of economic
development at the University of Baltimore's Jacob France Institute. "I think we're stuck where
we are in terms of renewing neighborhoods."

Developer Richard W. Naing had ambitious plans for property he bought in the 300 block of
Guilford Ave. and along Holliday, Saratoga and Gay streets, just north of City Hall. He
envisioned as many as three 50-story towers filled with apartments, condos and shops, and his
RWN Development expected to start razing buildings this year, including the former
Hammerjacks nightclub.

But now his plans are on hold.

"We have definitely postponed our development and are feeling out the market until the market
comes back," said John Ginnever, executive vice president at RWN in Baltimore. "It would be
too hard to get financing and break ground now."
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Meanwhile, the company will operate an existing garage on Guilford and has leased the
nightclub to a club operator.

The market downturn has already slowed the momentum that would bring new life to decaying
or underused areas such as the Guilford Avenue corridor. But experts aren't sure how much it
will affect downtown's transformation. Clinch said he believes that Baltimore will likely suffer
less than some other cities because of the underlying strength of the state economy, bolstered by
anticipated job growth in government contracting and the biotechnology and health sectors.
Development should benefit, too, from an influx of new residents expected from federal base
realignment. And in the longer term, urban redevelopment is inevitable as the suburbs, with their
- restrictive building policies, fill up - as long as city officials make progress in reducing crime and
improving schools, he said.

"It doesn't mean development stops tomorrow like it does in other cities," Clinch said.
"Baltimore still deserves its reputation as a comeback city."

M.J. "Jay" Brodie, president of the Baltimore Development Corp., said the city is better equipped
to weather the downturn than it was during the early 1990s recession. Most projects proposed
now are based on sound economic deals rather than on tax breaks, he said. He added that no
BDC-involved projects - such as the superblock redevelopment on downtown's west side - have
been halted because of a lack of financing.

Still, even during the boom he doubted the viability of some big condominium projects.

"I have never been a big believer in condos in Baltimore," Brodie said. "There's little evidence of
successful condos."

It's inevitable that more commercial projects will face delays because of financing, said Martin
Luskin, a senior

partner at Blank Rome LLP in New York, who heads the law firm's real estate and financial
services department.

"Some projects will be stalled either because there is a credit crunch right now or ... the sellout at
the end is not as predictable as it might have been in people's minds six months ago,” Luskin
said. "It makes people nervous about putting up debt dollars or equity dollars."

Some big, long-term projects are continuing on their scheduled timetable, including the mixed-
use redevelopment of the Westport waterfront, with the first buildings to get under way next
year, and Gateway South, a $200 million office park planned south of M&T Bank Stadium on
the Middle Branch waterfront.



Developer Hekemian & Co., which bought the Rotunda retail and office complex on West 40th
Street, said it i1s applying for permits to start building shops, apartments, condominiums,
townhouses and a 140-room hotel.

And development driven by universities and hospitals remains strong, including the University
of Maryland, Baltimore's biotechnology park on the west side and a Johns Hopkins Hospital-
affiliated project on the east side to transform 88 acres into a research park, new businesses and
housing.

But other plans have ground to a near halt.

Little is known about the future of a $250 million, 50-story condominium and hotel skyscraper
proposed for the former News American newspaper site at 300 E. Pratt St., now a parking lot.
Developers UrbanAmerica LP and Doracon LLC purchased the block in mid-2006 and originally
planned 300 condos, a 250-room hotel and 40,000 square feet of shops and restaurants. City
officials say they haven't heard updates on the project's status, and a representative of
UrbanAmerica did not return repeated phone calls.

In downtown's HarborView community, the Pinnacle, a 17-story residential tower expected to be
under way last year, is delayed as well. Faced with slow pre-construction sales, HarborView

Properties is holding off on building but is actively marketing the 46 condos, priced from
$650,000 to $2 million.

"Obviously in the last eight months or so, financing for both developers and the homeowners has
become much more difficult," said Frank Wise, vice president of HarborView. "Things are a
little slow. ... [But] as soon as the market says go, we're going to pull the trigger."

Development is also braking in neighborhoods outside of downtown.

In Greektown, a developer that had planned more than 1,000 upscale condos, apartments and
townhouses on 15 industrial acres is considering scaling back to 234 townhouses over the next
couple of years, some on a site originally planned for condominium towers. Another parcel on
the property that could accommodate two condo towers is on indefinite hold.

"The market for high-rise condominiums has receded quite a bit, and our thought is that the
opportunities to take advantage of the Greektown neighborhood still are there if we revise the
format of the housing," said Edward Byrne, senior vice president for planning for the Virginia-
based developer, Kettler. The condo site is "a longer-term hold for us than the rest of it. ... From
a market standpoint, it will be many years away."



Such circumstances are common in most big cities as financing has dried up, said Stephen R.
Blank, a senior fellow for finance with the Washington-based Urban Land Institute.

Developers with stalled projects are "circling the airport, waiting for landing instructions," Blank
said. "There's a squeeze going on, and big projects that are more complex are just that much
more difficult to do."

Developers are shifting the mix of offices, residences, hotel rooms and shops, said Scott
‘Maclntosh, a senior economist for commercial investment and real estate with the National
Association of Realtors in Washington.

Whether a project will ultimately move forward "depends on the liquidity of the developer and
what other projects are in the pipeline," he said. "Some are opting to sell the land, and some are
opting to sit on it and hope the market turns around, or are looking for a joint-venture partner
who has some other purpose for the land."”

In Baltimore, developers are not abandoning plans as much as rethinking them.

A project proposed three years ago as a luxury apartment tower at Calvert and Lombard streets
was stalled in the slowdown and is now slated to move ahead this year in a new form: two hotels
and a smaller residential component.

~ "The reason it changed was really the market," said developer Mark Sapperstein. "It worked
better as mixed use."

Developer ARCWheeler purchased a Light Street parking lot at the Inner Harbor with plans to
start site work by mid-2007 on a 59-story glass skyscraper stacked with luxury and loft condos, a
boutique hotel, shops and a restaurant. Now, city officials say, the developer is re-evaluating the
mix of uses and looking at potential office users to anchor the project. John Voneiff, a partner
with ARCWheeler, would say only, "We're doing something." '

Farther north, developer Struever Bros. Eccles & Rouse planned the Olmsted in Charles Village
as a 12-floor building of luxury condominiums but switched to smaller, more affordable
apartments as the market began to slow. Now, a Struever official said, the project is on hold until
the developer can secure construction financing and work out additional city financial aid.

The delay has disappointed area merchants.

"I've been really looking forward to the Olmsted opening," said Ryan Berger, who opened a Cold
Stone Creamery across the street in June. "We're doing what we can to get by, doing a lot of
promotion and not just waiting" for customers.



A 2005 proposal for a 34-story residential tower atop a Metro station at President and East
Baltimore streets was revised last summer, with the Cordish Co., the developer, planning to build
only half as much. The original proposal, for up to 250 residences, entertainment-oriented
retailers and parking, had a completion goal of late 2007.

David S. Cordish, chairman of the Cordish Co., said in an e-mail that the project, on the city-
owned, former Port Discovery HiFlyer balloon site, "is a definite go but still [in] process with the
city." He said it would be residential, with a boutique hotel possible and a small retail
component, but he gave no timetable.

Sanket Patel, managing partner with Front Street Development, said the company still plans to
open two hotels at Fallsway and Front Street in about three years. He added, "There's not that
rush to get that project done now. If we open now, we'll struggle. It's better to take our time."

City Councilman Edward L. Reisinger, who has headed the council's land use committee for the
past two years, said he had been encouraged by the many proposals to rezone industrial areas for
homes. But in his South Baltimore district, he's heard several developers say that they're
abandoning or delaying plans.

"It's a concern,” Reisinger said. "A number of developments are on the radar screen, but we don't
know what will happen because of the market."

lorraine.mirabella@baltsun.com
Copyright © 2008, The Baltimore Sun
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PARKS & RECREATION
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Septembez:, 16,2008
Mayor Dan Coody and City Council
Gary Dumas, Director of Operations )

Connie Edmonston, Parks & Recreation Director

Subject: Replacement of YRCC Program Coordinator

Recommendation: City Council approves the hiring of the Yvonne Richardson Center Program

Coordinator for the Parks and Recreation Division.

Background: On Septembéi‘ 15, 2008, YRCC Program Coordinator Jean Genercau submitted her
resignation to her supervisor to be effective this Friday, September 19.

Discussion: The YRCC Program Coordinator coordinates and supervises daily activities and
special events at the Yvonne Richardson Community Center. Approximately 80 children and adults
participate in daily activities such as tutoring / homework assistance, art classes, a computer lab,
basketball, open play and special field trips. With the YRCC being open seven days per week and
only one other full time staff member, along with one Vista Volunteer, being assigned to the
Center, it is essential that this person be replaced as soon as possible.

Budget Impact: This position salary is funded by the General Fund, in the Yvonne Richardson

Community Center Program. In 2008, there is $39,573 budgeted for this position. This figure
includes saiary, taxes and benefits.

|
City of Fayetteville
PARKS AND RECREATION DIVISION
113 W. Mountain Street
Fayetieville, Arkansas 72701

Telephone: 479-444-3471 Fax: 479-521-7714
E-mail: cedmonston(@ci.fayetteville.ar.us
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kansas cities and counties are authorized by
the Arkansas Historic Districts Act to enact

&7 local laws for the “preservation and protection
of buildings, sites, places, and districts of historic interest.”
(Arkansas Code Annotated, Sec. 14-172-201, et seq. ) Alocal
preservation ordinance can preserve the visual quality of
a historic downtown or neighborhood and allow for future
development compatible with the area’s historic character.
There are three main components of a local preservation
ordinance:

e Tt creates a local historic district commission (HDC) to carry out
the provisions of the ordinance.

« It allows the local governing body (City Council, Board of
Directors, or Quorum Court) to designate local historic districts.

« It protects a community’s historic and architecturally significant
properties by requiring HDC approval before property owners
can build, demolish, or alter the exteriors of properties within the
designated historic district(s).

Local historic districts can only be created by a local ordinance
passed by the local governing body. Before consideration by the
governing body, the local planning commission, and the Arkansas
Historic Preservation Program (AHPP) are afforded the opportunity
to comment on the proposed historic district. Additionally, the local
historic district commission must hold one or more public hearings
on the formation of the district. After the public hearing, the HDC
will propose an ordinance to the governing body designating the
local historic district. The district is created when the governing
body enacts the ordinance.

An important part of Arkansas’s culture is a proud tradition of
private property rights. This aspect of our culture is valid and must
be respected. However, many of the benefits of a local historic
district, like enhanced property values or an aesthetically pleasing
neighborhood, only arise en masse, when everyone participates.

The Arkansas Historic Districts Act does allow for local historic
districts to be designated without the consent of every property
owner, but it remains the responsibility of the preservation
community to build public support for a proposed historic district
and to be available to answer any questions regarding private
property rights. -
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historic district

There are two ways to determine the boundaries of a local historic
district:

« The boundaries of a local historic district can be overlaid on the
exact boundaries of a historic district listed on the National Register
of Historic Places; OR

« A majority of property owners within a proposed local historic
district may sign a petition agreeing that their property should be
included in the district.
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The National Register of Historic Places is maintained by the
National Park Service. As the official list of places in America
worthy of preservation, properties on the National Register may

“be eligible for grants or tax incentives. More than 2,000 Arkansas
sites, districts, structures, and objects are listed on the National

‘Register of Historic Places. The National Register is primarily an
honorary designation, however. It provides little or no protection
from demolition, alteration, or neglect.

s

A local historic district, on the other hand, can protect a community’s
historic and architectural treasures from demolition, inappropriate
alterations, severe deterioration, Or new construction that is not in
keeping with an area’s historic character. In Arkansas, locally
designated historic districts often share the same boundaries as a
National Register Historic District, affording property owners
protection from inappropriate development, as well as possible
incentives to rehabilitate existing buildings.

local preservation
srofect the character
histori

In a locally designated historic district, most exterior work must
first receive a Certificate of Appropriateness (COA) before any
changes are made to a property. The local historic district commission
will review all additions, demolitions, new construction, signage,
streetscape features, and rehabilitation and restoration projects.
Some local preservation ordinances atso call for the HDC to review
changes in color. Several HDCs in Arkansas are also charged by
ordinance with reviewing cases of severe deterioration or “demolition
by neglect.”

Certificates of Appropriateness allow an HDC to ensure that changes
maintain the historic integrity of the area. Work done without a
COA can result in fines and/or the removal or elimination of the
unauthorized changes. Before beginning work on any site In a
locally designated historic district, a property owner should first
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oUBEME application for a COA from the local HDC. Applications
are placed on the agenda of an upcoming HDC meeting. The city

or county will not issue a work permit in the historic district until
the proposed work has been approved by the HDC.

is or guidelines does

@ Historic D S
etermine whether o proposed

, L - @
- change is appropriate?
- Cwop &m.mmam:mmon ,om a new local historic district, the HDC
- should work closely with property owners, residents, and merchants

~ - within the historic districts to develop a set of design guidelines
. - customized especially for the needs of that particular district. An

HDC should review 1ts guidelines each year to ensure they remain
relevant and sensitive to the needs of each historic district.

......

Any design guidelines adopted by an HDC should be, at a minimum,
consistent with the Secretary of the Interior’s Standards for
Rehabilitation (see page 15). These 10 broad principles of
preservation are widely recognized throughout the United States
as a model for considering changes in historic districts.

What if a properly owner
disagrees with the HDC’s decision?

Initial disagreements about how best to treat a historic building or
area are not uncommon, particularly with large projects. Historic
district commissions are used to working with property owners to
find creative alternatives agreeable to everyone. Such compromises
are usually reached amicably at the staff level or in the HDC
meeting.

However, if no mutually agreeable solution can be found, an
aggrieved property owner may appeal a decision by the HDC to
Circuit Court within 30 days of the decision.

Are ol local historic districls as
restrictive as those found in places

like New Orleans, Savannah,
Charleston, Evreka Springs, efe¢.?

No. These cities have adopted restrictive guidelines because their
economies depend heavily on tourists coming to see their historic
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; buildings. The level of historic accuracy required of owners is
something that each community decides. Most local historic districts
adopt guidelines with more flexibility than those found in heritage-
tourism destination cities.
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Do local historic elistvi wire
properiy owners to make their
buildings look more historic?

No. When a local historic district is designated, property owners

can continue to maintain a building’s current appearance for as

long as they like. Local historic districts only require that subsequent
- changes be compatible with the historic surroundings and not

destroy any historic materials.

Sometimes property owners will request to return a building to an

older appearance based on historic photos. With adequate
documentation of the former appearance, historic district N
commissions will usually allow for such restoration projects.

Do local historic districts require
properly owners to fix up their
| ?@mm&mﬁ@@ﬂ

Cities and counties adopt various building codes to ensure the
safety and livability of all structures, regardless of historic

significance, but preservation ordinances rarely require property
owners to make routine repairs. Some preservation ordinances,
however, feature a “demolition-by-neglect” provision that allows
the local government to intervene if a property owner is intentionally
letting a building deteriorate so it can be demolished.

Can any
buildings be
demolished in
local historic
districis?

A building that poses a threat
to public safety may be torn
down, regardless of its
historic significance, but
local historic district can
delay or prevent the
demolition of structurally
sound building.

- Can new
buildings be
constructed in |
local historic
districts?

Yes. Local historic districts
can ensure that new
buildings, as well as
additions to existing
buildings, will not
overwhelm or detract from
the district’s historic
character. New buildings do
not need to be imitations of
historic buildings or styles.

In addition to new buildings,
local historic district



comimissions also review the installation of new streetscape features
Iike planters, benches, and monuments.

Do local historic districts control
paint colors?

Some Arkansas preservation ordinances require review of new
paint colors, but others do not. Each community decides whether
paint colors will be included in the review process. Most preservation
ordinances do require approval to paint a building that has never
been painted before.

Is eny work exempled from
review within local historic
districts?

Yes. In most cities, “ordinary maintenance” (work that does not
involve a change in color, materials, or appearance) does not
usually require commission review. In some cities, work that is not
visible from the public right-of-way is also exempted from review.
Additionally, all HDCs are prohibited from considering any interior
arrangements or how a property is used.

"

Your city may have other regulations relating to work in a historic
district (permits, zoning, codes, etc.) Always be sure to check with
your Jocal planning department or building official before beginning
work.

4

How will @ local historic di
affect property valves?
A number of studies have indicated that local preservation ordinances

are likely to enhance property values within designated local historic
districts. The research shows that property values almost always




m@@ﬁﬁmﬁ faster in local historic districts than in comparable non-
designated areas. In the worst cases, property values in the local
historic district kept pace with the mcm,oc:&mm real estate market.

Whe may mﬁmﬁ@ on a historic
district- aEEEma fom?

A Bm%oH. or- ooch Eamw may mEuoHE five to nine members to
serve on a historic district commission, subject to m@?oﬁ; by the
governing body. GoBBHmEo:Q.m must be residents of the city or
county they will be serving mna may not be elected officials or
employees of that city or oo_SQ Commissioners serve staggered
three- -year terms..

All commissioners should E:a demonstrated a positive interest in
@8%2&5: To the extent m<mmmzo in the community,
commissioners should R@H,wm@um preservation-related professions
like history, mBEEQE.@ real %88 landscape architecture,

archeology, etc.

moBm preservation ordinances assign specific criteria for each seat
on the commission, such as property owner, resident, merchant,
architect, or historian. Some commissions also feature non-voting
ex-officio representation from Eo planning commission, historical
society, realtors association, ogoEoH interested parties..

Often a city or county oSw_ovaw (usually a planner) or consultant
will provide administrative support to a historic district commission
and serve as the commission’s liaison to the public. These staff
members can provide guidance and expertise to property owners,
but do not have a vote on the commission.

The National Historic Preservation Act calls for all states to establish
and maintain a State Historic Preservation Office (SHPO) to
implement a state preservation program. The Act also instructs
SHPOs to-assist local governments’ preservation efforts within
their state. Counties and municipalities that have partnered with
their SHPO to promote preservation are called Certified Local
~Governments (CLGs) and play an essential role in America’s
“historic waomo?mcos Bo<oBo:_,.

An Arkansas city or county 18 orm:&o to participate in the CLG
program if it has appointed a EGSEO District Commission (HDC)

and has passed a local preservation ordinance aomumsmc:m one ot
more local historic districts, according to applicable state law. By
joining the CLG program, an eligible city or county gains access
to an enhanced partnership with the Arkansas Historic Preservation
Program and the National Park Service, including training, technical
m%@o? and grant assistance.

Vhat are the advantages of
becoming o Certified F@aﬁm
Government?

By law, at least 10 percent of the AHPP’s annual federal appropriation
must be distributed in the form of grants to CLG communities.
These CLG grants have often been used as seed money to attract
funding from other sources. Also, in many cases, the products
generated by CLG grants have maoﬁama credibility to a fledgling
local historic preservation program.

Beyond being funding source, the CLG program has helped
institutionalize historic preservation and integrate historic
preservation as a function of local government. The CL.G program
provides a means for planning and considering historic preservation
in land use, public improvement and development decisions. CLG
status 1S a tool for educating citizens, government officials, and
community groups about the advantages of historic preservation.,

As a member of the CLG program, the city or county’s Historic
District Commission also gains access to training opportunities
designed especially for local preservation commissions. The AHPP
typically offers three or four of these training workshops each year.
Additionally, CLG communities are afforded a special role in the
process of nominating properties to the National Register of Historic
Places.

How does a city or county become
a Certified Local Governmeni?

After designating a local historic district, the mayor or county judge
may apply to the AHPP to join the CLG program. The AHPP will
respond to the request for certification within 60 days of receipt
of an adequately documented request for certification. The AHPP
will then forward the application to the mmonSQ of the Interior,

TV




who has 15 working days to ‘Homwoua. If no comment is received,
the local government will be considered certified.

For-application materials, please call the AHPP at (501) 324-9880.

@Em@m WE&E m achiv @m@ may be
m@%m@m .@&5 hw@ rants?

o Oﬁm wmmm ansm: mamﬁw oms be :mma for a wide variety of local

- historic preservation projects. CLG grants can also be used to assist
cities and counties that want to join-the program. Om@ cities and

ooEEow omw m@w@ for CLG mHmEm

mxmBEmm o». QLQ mBE mwo_ooa in Arkansas include:

. HBEEm mma staff support for Erﬁoao district commissions

. EoESoEEH surveys of historic areas

. ZoBEmnoﬁ to the. stos_a Register of Historic Emoom

. Uo<&owBoE of mmm_mb guidelines

» Archeological surveys and excavations

» Preservation plans for the protection of local historic resources
» Interpretive signage for historic sites

. macommo_sa materials for property owners on preservation practices
« Brick-and-mortar restoration work on historic properties.

How offten are CLG gromis
wearded?

Generally, grant applications are distributed to participating
communities in mid-February. Grant applications are usually due
in mid-April with the distribution of funds coming in late June or
July. CLG grant projects must be completed within one year.

Can a city or county theat is not a
CLG apply for funding?

Yes. A city or county interested in joining the CLG program may
apply for funding to assist with certain projects that will further
their pursuit of CLG status. A city or county interested in this “pre-
CLG” funding should have appointed a historic district commission,
but does not need to have designated any local historic districts.
A city or county that has not yet joined the CLG program is not

typically awarded funds for more than two consecutive years.

do CLG granis require o maiching
coniribution?

No. CLG grants have frequently been awarded without a match.
However, because CLG grants are competitive, grants that have a
match show a greater commitment from the community and therefore
stand a better chance of being awarded.
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If you would like more information on local historic districts,

the Certified Local Government program or CLG grants,
please contact the AHPP or one of our partners:

Arkansas Historic Preservation Program
323 Center Street, 1600 Tower Building
~ Little Rock, Arkansas 72201
(501) 324-9880; (501) 324-9184 fax
www.arkansaspreservation.org
S\.@.@a%&:ﬁ%&%ﬁﬁ:eﬁQ\m

Zmﬂosm_ Park Service, CLG Program
1849 C Street, NW (2256)
Washington, DC 20240

www.nps.gov/history/hps/clg

National Alliance of Preservation Commissions
325 South Lumpkin Street
Athens, GA 30602
(706) 542-4731

www.uga.edu/napc

Historic Preservation Alliance of Arkansas
- PO.Box 305
Little Rock, AR 72203
(501) 372-4757

et%é%ﬁmhmwém&lm&;wghbw\%

National Trust for Historic Preservation,
Southwest Regional Office
) 500 Main Street, Suite 1030
; Fort Worth, TX 76102
(817) 332-4398

www.nationaltrust.org/southwest

The Secretory of the Inferior's
mmag%g% for the Rehabilitafion

rie ,E@@@w&%

1. A property will be used as it was historically or be given a
new use that requires minimal change to its distinctive materials,
features, spaces, and spatial relationships.

2. The historic character of a property will be retained and
preserved. The removal of distinctive materials or alteration of
features, spaces, and spatial relationships that characterize a property
will be avoided.

3. Each property will be recognized as a physical record of its
time, place, and use. Changes that create a false sense of historical
development, such as adding conjectural features or elements from
other historic properties, will not be undertaken.

4. Changes to a property that have acquired historic significance
in their own right will be retained and preserved.

5. Distinctive materials, features, finishes, and construction
techniques or examples of craftsmanship that characterize a property
will be preserved.

6. Deteriorated historic features will be repaired rather than
replaced. Where the severity of deterioration requires replacement
of a distinctive feature, the new feature will match the old in design,
color, texture, and, where possible, materials. Replacement of
missing features will be substantiated by documentary and physical
evidence.

7 . Chemical or physical treatments, if appropriate, will be
undertaken using the gentlest means possible. Treatments that cause
damage to historic materials will not be used.

8. Archeological resources will be protected and preserved in
place. If such resources must be disturbed, mitigation measures
will be undertaken.

©. New additions, exterior alterations, or related new construction
will not destroy historic materials, features, and spatial relationships
that characterize the property. The new work will be differentiated
from the old and will be compatible with the historic materials,
features, size, scale and proportion, and massing to protect the
integrity of the property and its environment.

1 0. New additions and adjacent or related new construction will
be undertaken in a such a manner that, if removed 1in the future,
the essential form and integrity of the historic property and its
environment would be unimpaired.

Design guidelines for local historic districts should be based upon
these 10 Standards.
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- Can the
application
be approved
‘administratively?

Is the waamﬁ in
the Historic

Does applicant choose to
appeal decision?

Does Circuit Court
overturn HDC action?




Aldermen

® Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

. o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams a e e ‘ J 1 e Ward 2 Position 2 — Nancy Allen
) ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith Ward 3 Position 2 — Robert Ferrell

Mayor Dan Coody

ARKAMSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
September 16, 2008

A meeting of the Fayetteville City Council will be held on September 16, 2008 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call

Pledge of Allegiance

Agenda Session Presentations:
1. General Fund Budget Discussion

2. Current Issues Concerning Towing of Vehicles in the Entertainment District
Mayor’s Announcements, Proclamations and Recognitions:
Presentations, Reports and Discussion Items:

Agenda Additions:

A. Consent:

1. Approval of the Septermber 2, 2008 City Council meeting minutes.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



2. Bid # 08-56 Hugg and Hall Equipment: A resolution to award Bid # 08-56 to Hugg
and Hall Equipment in the amount of $48,300.00, plus tax of $2,979.25 for a total amount
of $51,279.25 for a trailer mounted six-inch water pump.

3. Bid # 08-62 Zachary & Associates, Inc: A resolution to award Bid # 08-62 and
approve the contract with Zachary and Associates to build the Gulley Park and Finger
Park Pavilions at a cost of $76,337.29 with a contingency of $11,450.59.

4. David’s Fire Equipment: A resolution to approve a quote from David’s Fire Equipment
for fire hose in the amount of $11,646.05 (including tax) and a budget adjustment in the
amount of $11,700.00.

5. ADM 08-3093 (Hill Place Culvert Removal): A resolution to approve a request to
modify and replant a portion of the tree preservation area associated with Hill Place PZD,
in order to remove a culvert within College Branch Creek and to install a vehicular
bridge, as described herein.

6. Fayetteville Animal Shelter: A resolution approving budget adjustments totaling
$23,110.00 from Animal Services miscellaneous donations to meet increased supply and
operational costs at the Fayetteville Animal Shelter for the remainder of 2008.

7. Carter & Burgess Inc. Amendment No. 2: A resolution approving contract
Amendment No. 2 to the engineering contract with Carter & Burgess, Inc. in an amount
not to exceed $28,800.00 for additional engineering services associated with the Lake
Wilson Spillway Rehabilitation Project; and approving a budget adjustment.

8. FY 2008 HUD EDI - Special Project Grant Agreement: A resolution approving FY
2008 HUD EDI — Special Project Grant Agreement in the amount of $656,600.00 to fund
the Fayetteville Housing Partnership; approving a developers grant agreement with

Rausch Coleman Homes, LLC; and approving a budget adjustment in the amount of
$656,600.00.

B. Unfinished Business:
1. Hiring Freeze: Hiring Freeze Appeals:

2. Amberwood Place Appeal: An ordinance establishing a Residential Planned Zoning
District titled R-PZD 08-2965, Amberwood Place, located south and east of Double
Springs and Dot Tipton Road; containing approximately 39.98 acres; amending the
official zoning map of the City of Fayetteville; and adopting the associated master
development plan. This ordinance was tabled at the September 2, 2008 City Council
meeting to the September 16, 2008 City Council meeting.

C. New Business:

1. RZN 08-3065 (Hedge): An ordinance rezoning that property described in rezoning
petition RZN 08-3065, for approximately 1.0 acre, located at 1201 East Huntsville Road
from RSF-4, Residential Single-Family, 4 units per acre, to RMF-6, Residential Multi-
Family, 6 units per acre.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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2. Amend Chapter 33, Departments, Boards, Commissions, and Authorities: An
ordinance to amend the Code of Fayetteville by enacting §33.228 through §33.337 in
Article X, Historic District Commission.

3. 2008 Millage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2008 fixing the rate thereof at 1.3 mills for
General Fund Operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

4. Southpass Development Company, LLC: An ordinance waiving the requirements of
formal competitive bidding and approving a 50/50 cost-share agreement with Southpass
Development Company, LLC for the upgrade of the WSIP Project EL-3 to serve the
Southpass Development and the proposed City of Fayetteville Community Park.

5. S8J Louis Construction, Inc: A resolution to approve a bid in the amount of
$5,253,795.00 plus a contingency of $420,000.00 with SJ Louis Construction, Inc. for
construction of a large gravity sewer main from Happy Hollow Road to Razorback Road
and a sewer main from Country Club Hill.

Announcements:

1. City Council Tour: September 15, 2008

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Current Issues Concerning Towing of

Vehicles in the Entertainment District
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ARKANSAS

The City of Fayetteville, Avkansas

DEPARTMENTAL CORRESPONDENCE

TO: Mayor Dan Coody

FROM: Gary Dumas, Operation Directc(»g

DATE: September 2, 2008

SUBJECT:  Current Issues with Privately Owned Pay Parking and Towing, Their Only
‘ Method of Enforcement

History

During 2005 the availability of parking for the Dickson Street arca was a significant concern.

Many discussions were held with the residential neighborhoods surrounding the Dickson Street
arca. The streets in these neighborhoods had historically and continued to be utilized for
overflow parking for weekend activities on Dickson Street and for special events within the area,
The desire was to create a parking program which would minimize these neighborhood concerns.

Additionally, the creation of more parking for the area remains a high priority. A third priority
was how private property was being utilized for free parking and the litter and other logistics that
unregulated parking on private property created for the land owners.

In October of 2005 City staff brought forth to the Council a resolution entering into a lease
agreement with a private parking lot owner for the City to provide Parking Management and
Enforcement Services. The proposed lease was with Greg House and Steve Mansficld to provide
parking services at the Fayetteville Depot, LLC Lot. Administrators of University Baptist
Church and the University of Arkansas West Annex propertics were also interested in such
services and were awaiting the outcome of this lease to consider having the City manage their
lots as well. Coincident with this lease discussion was a residential parking program that would
help to keep the itinerate Dickson street parkers out of the neighborhoods.

Staff recommended approval of the lease and felt the City would benefit in many ways:

» Continuity of enforcement practices for all downtown parking lots whether publicly or
privately owned

» Consistency in the rate structure
e C(Centralization of customer service and citizen information

¢ Jllegal and overtime parking enforced by written citation rather than the towing of
vehicles '

¢ A lease on the property allowing City staff to clean the property on a regular basis along
with other public lots in the Dickson Street area. '
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¢ Revenue from the enforcement actions would pay for all staff and equipment expenses
and additional revenue would be gencrated for the City of Fayetteville to apply toward
the construction of a much needed parking deck

After City Council discussion, the proposed Lease on the Fayetteville Depot Lot failed.

Since then, there have been four privately owned parking lots in the Dickson Street area that
have installed pay machines and are now enforcing their own parking rules and rates. The only
method of enforcement for private property owners is to have overtime or illegally parked
vehicles towed and removed to an off-site storage facility. '

- All illegal and/or overtime parked vehicles in these lots results in the vehicle being towed away
to off-site storage locations, some which may not be located in Fayetteville. This not only causes
major frustration and inconvenience for visitors of our Entertainment District, but many times
causes a very unsafe situation for those trying to locate their vehicle late at night.

Unfortunately, anytime a vehicle is towed in our Entertainment District, it makes our City look
unfriendly and unwelcoming. It does not matter to the vehicle owner that it is a private lot, it
still happened in the City of Fayetteville.

The Current Situation

The four private lots that have begun their own pay parking with private enforcement in the
Dickson Street area:

1. Fayetteville Depot, LLC Lot
Northwest cormer of West Ave. and Dickson St.
2. University Baptist Church Lot
Between Watson, Campbell and Lafayette
3. The Bakery Building, LLC Lot
Behind old Bakery Building, just off Locust St.
4. University of Arkansas Annex West Lot
Southeast corner of West Ave. and Lafayette

The Fayetteville Depot, LL.C Lot and University Baptist Church Lot employ the following
enforcement practices;

¢ The property owner purchased the pay machines.
o The pay machine monitors numbered spaces.

o Towing company has a code they enter into the machine that tells them what spaces have
been paid for and those that have expired.

¢ There is no remote access but the pay machine will send an email in casc of a machine
malfunction or jam.

o Tllcgally parked and overtime parked vehicles are removed/towed.

e Towing service is provided by Towing Plus.
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e Towing Plus gives a 30 to 40 minute grace period before towing overtime parkers.

¢ [f the vehicle owner comes out while the driver is hooking up, they will set the car down
for 72 the fee.

» Vehicles blatantly outside the lines of the numbered spaces are also in violation.

¢ All vehicles in violation are then towed to the Towing Plus yard located on South School
Avenue.

¢ The cost to retrieve the vehicle ranges from $87.40 to $120.20, depending on the
equipment needed to transport the vehicle, most fees will likely be $120.20.

¢ UBC requested Towing Plus to charge a flat rate of $100.00 per vehicle towed from their
property.

s Storage fee is $35.00 per day, which is regulated by the Towing Board.

o There is not profit sharing; the property owner keeps the parking revenues and the towing
company keeps all the towing fees (it is illegal to share the towing costs with the property
owner).

University of Arkansas Annex West Lot
e 7am - 5 pm Student and Staff Parking Only
¢ Flat rate of $2.00 per hour

e After 5 pm, violators will be towed.
The Bakery Building, LLC Lot

. It is unknown at this time how the property owner of this lot operates as we have been
unsuccessful in contacting them. We do know that they use Ed’s Towing Service and
assume that their procedures are very similar.

Discussion

Parking in the Dickson Street area remains at a premium. Overflow parking continues in the
neighborhoods bringing with it late night noise, litter, and traffic. Additionally, many of our
visitors are now having their vehicles towed and finding it difficult late at night to retrieve them
from the off-sitc storage facilities.

Certainly property owners have the right to construct pay parking facilities and to enforce thelr
parking rules. It is after all private property.

If the property owners have any remaining interest, it may be appropriate to reconsider the earlier
decision and renew the discussion concerning the City providing parking management for the
private pay lots. This would likely result in differentials in cost per hour at the different private
lots and the need to at least consider a minimal parking fee for the City’s currently free parking
lots. Also likely, would be the creation of special parking rules for the Dickson Street area, with
different fines for parking violations in this area as opposed to the Square. The resulting
enforcement actions; i.e. fines would be substantially less problematic for our visitors than

having to find their vehicle at an offsite location after breakfast, dinner, or a show at the Waiton
Art Center.
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Staft will re-initiate discussion with the private lot owners and attempt to reach a jointly
satisfactory agreement which will not require towing as a means of enforcing parking rules on
the privately owned lots.

Attachment for reference

Current Parking Rates

Fayetteville Depot, L1.C Lot
: 2:00am — 4:59pm 5:00pm — 1:5%m

Monday/Tuesday/Wednesday $0.50/hr $0.75/hr

Thursday . $0.50/hr $2.00/hr
Friday/Saturday $0.75/hr $2.00/hr
Sunday $0.75/hr $0.75/hr

Rates are subject to change on holiday and | during special events

University Baptist Church Lot

2:00am — 4:59pm 5:00pm — 1:59am
Monday/Tuesday/Wednesday $0.25/hr $0.75/hr
Thursday/Friday $0.25/hr $2.00/hr
Saturday ‘ $1.00/hr $2.00/hr
Sunday UBC Parking Only $0.75/hr
Rates are subject to change on holiday and | during special events

Bakery Building Lot

6:00pm — 6:00am

Flat rate every day $2.00/hr

Rates are subject to change on holiday and | during special events

U/A Parking Meters on Maple Street

24/7/365 20 minute limit
4 minutes $0.05
8 minutes $0.10
20 minutes _ $0.25
U/A Parking Lot on West Avenue
7 am to 5 pm ' Staff and Student Parking
All other times $2.00/hr |
U/A Parking Meters on Arkansas Avenue
24/7/365 2 hour limit
Flat rate per hour $1.25/hr
City of Fayetteville Parking Meters (current downtown square rates)
8:00am — 6:00pm
Short-term meters (2 hour limit) $0.25/hr
Long-term meters {10 hour limit) $0.15/hr
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City of Fayetteville Staff Review Form Bid # 0866 Hugg and Hall Equipmént
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City Council Agenda ltems

and
Contracts, Leases or Agreements

9/16/2008

City Councli Meeting Date
Agenda items Only

Dennis Pratt Fleet Opérations Operations
Submitted By Division Department

Action Required: .
A resolution awarding Bid #08-56 to Hugg & Hall Equipment in the amount of $48,300 (plus tax of $2979.25) for the
purchase of a trailer mounted 6" water pump for use by the East side Waste water Treatment Plant.

$ 51,279.00 $ 270,396.00 Other Vehicles and Equpiment
Cost of this request Category / Project Budget Program Category / Project Name
9700.1920.5802.00 $ 216,779.00 Vehicles and Equipment
Account Number Funds Used to Date Program / Project Category Name
02080.2007 $ 54,617.00 Shop
Project Number Remaining Balance Fund Name
Budgeted Item Budget Adjustment Attached [ |

% ‘2803 Previous Ordinance or Resolution #
Department Director . , Date

Original Contract Date:

Q Af’—\ 5’ ~Z¥ ~0  Original Contract Nurnber:
City AﬂoW - Date

| ] Received in City
\-PQ.L\& Oy, | M\ €25 -08 Clerk's Office " @.&% 0@
Finance and tnternal Service Director Date :
| | ‘ Received in ENTERED
Mayor's Office
'@a @% fé—éézz 19 /08) 7

Mayor : Date :
Comments: =

Revised April 18, 2007



- FLEET OPERATIONS

€Vi e 1525 S. Happy Holiow Road

Fayetteville, AR 72701
Interdepartmental Correspondence

(479) 444-3495 FAX (479) 444-3425

TO: MAYOR/CITY COUNCIL
THRU: GARY DUMAS, DIRECTOR OF OPERATIONS
FROM: DENNIS PRATT, FLEET OPERATIONS SU PT&

DATE: AUGUST 27, 2008

SUBJECT: Purchase of one trailer mounted water pump

RECOMMENDATION: That City Council approve the purchase of one trailer mounted 6” water
pump for assignment to the East side Waste Water Treatment Plant in the amount of $48, 300,
plus tax.- : :

‘BACKGROUND: Bid #08-56 was opened on August 8, 2008 for one trailer mounted diesel
water pump for assignment to the Waste Water Treatment Plant. Two bid responses were
received. A detailed tabulation sheet is attached.

The lowest bid from Hugg & Hall Equipment meets specif' ications.

Fleet recommends acceptance of the bid from Hugg & Hall Equipment in the amount of $48,300
plus tax.

This unit is a replacement for unit #82, a 1995 Sykes pump that was budgeted for replacement
in 2006.

Funds are available for this purchase in Fieet Replacement Special Project 02080 — Other
Equipment. :

This purchase was approved by the Equipment Committee on August 26" 2008.

CC: Gary Dumas
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RESOLUTION NO.

A RESOLUTION TO AWARD BID #08-56 TO HUGG AND
HALL EQUIPMENT IN THE AMOUNT OF $48,300.00, PLUS
TAX OF $2,979.25 FOR A TOTAL AMOUNT OF $51,279.25
FOR A TRAILER MOUNTED SIX-INCH WATER PUMP

NOW, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
and awards Bid #08-56 to Hugg and Hall Equipment in the amount of $48,300.00, plus tax of
$2,979.25 for a total amount of $51,279.25 for a trailer mounted six-inch water pump.

PASSED and APPROVED this 16™ day of September, 2008.

APPROVED: ATTEST:

DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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FLEET OPERATIONSc o caspmen
1628 5. Happy Hollow Road
Fayetteville, AR 72701

Equipent Committee. Correspondence |

TO: City of Fayetteville, Equipment Committee
Bobby Ferrell, Chairman Adella Gray ~dae. A
Kyle Cook : Lioneld Jordan

FROM: Barbara Olsen, Fleet Operations Support Manager
DATE: August 19, 2008
SUBJECT: Award of Bid 08-56

- Bid #08-56 was opened on August 8, 2008 for one trailer mounted diesel water pump for assignment

to the Waste Water Treatment Plant. Two bid responses were received. A detailed tabulation sheet is
attached.

The lowest bid from Hugg & Hall Equipment meets specifications.

Fleet recommends acceptance of the bid from Hugg & Hall Equipment in the amount of $48,300.

~ This unit is a replacement for unit #32, a 1995 Sykes pump that was budgeted for replacement in
2006.

Funds are available for this purchase in Fleet Replacement Special Project 02080 — Other Equipment

Cc:
Gary Dumas

o
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Bid # 08-62 Zachary & Associates, Inc.
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City of Fayetteville
Staff Review Form
City Council Agenda ltems

Contracts
. 16-Sep-08
' - City Council Meeting Date
Carole S Connie@moéston Parks and Recreation Operations
Submitted By Division Department

Action Required:
A resolution awarding Bid #08-62 and approval of a contract with Zachary & Associates, Inc. in the amount of
$76,337.29 with a 15.0% project contingency of $11,450.59 for a total project cost of $87,787.88 for the
construction of Gulley Park and Finger Park Pavilions.

$87,788 $137,000 Neighborhood Park Development
Cost of this request Category/Project Budget Program Category / Project Name
$ -
2250.9255.5806.00 $ - Park Improvements
Account Number Funds Used to Date Program / Project Category Name
05001.0801 (Gulley) :
02013.0805 (Finger) $137,000 Parks Development
Project Number Remaining Balance Fund Name
Budgeted ltem Budget Adjustment Attached D
Previous Ordinance or Resolution #
3729 0%
Department Director Date Original Contract Date:
Q Original Contract Number:
C e ¥-14 - 8%
City Attorney Date

Received in City Clerk's O

Yol . Bub  9-2-0g AT

/)
Finance and Internal Service Director Date o
NZH

Received in Mayor's Office

Mayof

Comments: ' U
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City Council Meeting of September16, 2008 Page 2 of 20
_ Agenda Item Number

CITY COUNCIL AGENDA MEMO

To: Mayor Dan Coody and City Council
Thru: Gary Dumas, Operations Director % & .
Connie Edmonston, Parks ang Regreation Director

From: Carole Jones, Park Planner

Date: Aungust 29, 2008

RE: Construction of Gulley Park and Finger Park Pavilions
RECOMMENDATION

A resolution awarding Bid #08-62 and approval of a contract with Zachary & Associates,
Inc. in the amount of $76,337.29, with a 15.0% project contingency of $11,450.59 for a
total project cost of $87,787.88 for the construction of Gulley Park and Finger Park
Pavilions.

BACKGROUND

Citizens are requesting large pavilions similar to Walker Park’s pavilion to hold social
events such as birthday parties, family/friend gatherings and such. A new pavilion at
Gulley Park for $67,000 is in the 2008 budget. Staff felt a better bid would be received by
requesting two pavilions on the same bid. The existing pavilion at Finger Park will be
replaced with a new, larger pavilion.

On June 2, 2008, the PRAB approved a budget adjustment of $70,000 for the Finger Park
Pavilion project from the SW Park Land Dedication Fund in 2008, The realloction of
funds was approved by the City Council on June 17, 2008.

DISCUSSION

The project was advertised on August 8 and 22, and bids were opened on August 29,
2008. Six vendors including Zachary & Associates, Inc., Arkoma Playgrounds & Supply,
Noland Construction, Pick-It Construction, Inc., Tomlinson Asphalt Co., Inc. and Perme
Excavating submitted bids. Zachary & Associates, Inc. was the low bid in the amount of
$76,337.29. If approved, the construction of the project will begin in October 2008 and
will be completed in January 2009.

This project is funded with Park Land Dedication Funds from the Southwest Park District
(870,000) and the Northeast Park District ($67,000). Total project cost including a 15.0%

contingency is $87,787.88. The annual maintenance cost for the project is anticipated to
be negligible.

Attachments:

PRAB Minutes June 2, 2008
Bid Tabulation Sheet
Contract Signed by Contractor
Purchase Requisition

Page 1 of 1



A3
Bid # 08-62 Zachary & Associates, Inc.
Page 3 of 20

RESOLUTION NO.

A RESOLUTION TO AWARD BID # 08-62 AND APPROVE THE
CONTRACT WITH ZACHARY AND ASSCQCIATES TO BUILD
THE GULLEY PARK AND FINGER PARK PAVILIONS AT A
COST OF §76,337.29 WITH A CONTINGENCY OF $11,450.59

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville Arkansas hereby awards Bid
#08-62 and approves the contract with Zachary and Associates to build the Gulley Park and
Finger Park Pavilions at a cost of $76,337.29 with a contingency of $11,450.59.

PASSED and APPROVED this 16™ day of September, 2008.

APPROVED: ATTEST:

By: _ By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Davidson said after voting on item six, PRAB now needed to vote on the $31,000 from
the Mountain Ranch Trail Construction.

Bitler wanted to know the footage and width of the trail.
Jumper said it was 1,791 feet long and 12 feet wide.

P. Jones said he was going to recuse from the vote, because he works with the
confractor.

PRAB Motion: Hatfield motioned to accept the staff recommendation on item
five. Biendara seconded the motion. Motion passed 5-0-0 by voice vote.

6. SW Park Land Dedication Budget Adjustment Request: Connie Edmonston,
Parks & Recreation Director

The Southwest Park Land Dedication Fund is required to expend $126,634 by the
end of 2008. The Park Planners have been very busy in addition to their Park
projects, working on the plans of the Downtown Square project, as well as serving
as the Urban Forester during the vacancy of this position. These duties were not
known when the budget was created in August of 2007 for 2008 expenditures.

The current Wilson Park trail renovation project, which includes the addition of
lights, has a dedicated budget of $217,000 in 2008. It would be difficult to spend
$126,634 by the end of 2008 as complete plans and specifications are necessary to
bid the project. A topographical survey of Wilson Park is in the process of being
completed and an Electrical Engineer will be hired to design the trail lights. Since
this project began, it has become apparent the $217,000 will not be enough to
renovate the trail and provide lights.

The $69,000 attributed to redirecting the trail across the swimming pool parking
lot and installing a bridge that would move the trail around the perimeter of the
softball field to the Castle area will be combined with the trail renovation/lighting
project. Staff suggests to proceed with the planning documents for Wilson
trail/light project, but move $75,000 from this project to projects that could be
completed by December 2008. In the 2009 capital projects, we would make it a

“high priority to provide enough funds to complete the Wilson Trail/light project.
In addition, Staff will have a better estimate of how much it will cost to complete
this project.

Staff is also requesting other adjustments to the Southwest Fund due to projects
having contingency funds left and the addition of the Mountam Ranch Project

request above.

1. Harmony Pointe Park will cost $2,904 less than proposed. The
remaining $4,000 will complete a park entry sign.

PRAB Minutes June 2,2008 4 |/4_
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2. Wilson Pool Rock Wall will cost $15,000 with the Parks
Maintenance Staff demolishing the existing structure which is a
savings of $15,000.

3. Citizens are requesting large pavilions similar to Walker Park’s

pavilion to hold social events such as birthday parties,

- family/friend gathers and such. A new pavilion at Gulley Park is
in the budget for 2008 and staff believes a better bid will be
received by requesting two pavilions on the same bid. Finger Park
needs a new, larger pavilion and is a project that could be
completed this year. The budget for the Finger Park pavilion
would be $70,000.

In summary, Staff is requesting the following projects to be approved for the SW
Park Land Dedication Fund in 2008. If this is approved by PRAB, it will need to
go before City Council for final approval.

Projects - 7 Complete in 2008  Continne into 2009
Harmony Pointe Park Entry Sign:  § 4,000

Wilson Park Trail/Lights $13,000 - $129,000

Wilson Park Trail/Walk Bridge $ 69,000

Wilson Pool Rock Wall $15,000

Mountain Ranch Trail - $31,000

Finger Park Pavilion $70.000

$133,000

($126,634 required to be completed in 2008)
See Park Land Dedication Budget Adjustment forms.

Staff Recommendation: Approval of proposed SW Park Land Adjustment.

Bitler asked if the Wilson Park Trail and Bridge would be done before the pool
opening next year in 2009,

Edmonston said yes, and it will be high priority.

Bitler wanted to know the anticipated total cost amount that will be required to
complete the project.

Edn'éonston said that Parks will have that figure after the electrical contractor is
hired.

~C. Jones said it would be over $100,000.
Bitler wanted to know how much money is in the developmental fund.
Edmonston said that each year it is a little over a million dollars.

Davidson asked what would happen if Parks doesn’t spend it. Would it go back to
the developers?

PRAB Minutes June 2, 2008 5 2 /4_
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Edmonston said yes, but that’s never happened.
Bitler asked if Finger Park was used much by citizens.
Edmonston said that some citizens use it, and it’s getting more usage.
Wright said that we need to have bigger pavilions available for people to use.
Bitler wanted to know how many pavilions are available in Fayetteville Parks.

- Edmonston said there are ten pavilions, both large and small.

Davidson asked if PRAB needed to recommend this budget adjustment to the City
Council.

Edmonston said yes, because Parks is trying to plan the budget.

Bitler said that this is fine, but he is still concerned about not knowing what the
Wilson Park project and bridge will cost.

C. Jones said she will work on the cost.

" Bitler wanted to know if that, even if we can’t complete the whole project, will
' Parks consider still doing it.

C. Jones said yes, but hopefully the whole project will be done in 2005.

Waite commented that he is anxious to get a concrete schedule and get the project
done, because he lives in the neighborhood.

- C. Jones said that it needs to meet ADA standards, if feasible financially.
~ Biendara asked if Parks has any more projects to do.
Edmonston said that there is a huge list.
Bitler asked Vhow the projects are prioritized.
Edmonston replied that they are decided in a staff meeting.
C. Jones said that the SW part of town needs a good pavilion.
Bitler again asked if the Wilson Park bridge would get done next year.
Edmonston said it would be high priority.
Hatfield wondered if Parks had considered hiring someone to help.
Jumper said that the budget doesn’t allow it.
Hatfield said that the cost of the project increases every year that it is put off.
Edmonston said that Parks doesn’t have adequate staff.

PRAB Minutes June 2, 2008 6 3/ 4_
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PRAB Motion: Bitler motioned to make the recommendation to the City Council
to adjust the budget for the SW Park land and to accept the Staff recommendation.
P. Jones seconded it. Motion passed 6-0-0 by voice vote.

7. Regional Park Update: Connic Edmonston, Park & Recreation Director
Edmonston said she hasn’t heard anything,

Bitler said he was nervous. He’s not sure the regional park will happen.

- Edmonston said that Southpass is tying us up. She will forward the information to
Southpass that PRAB is getting anxious,

Davidson suggested that we wait until next month to give them a little more time.
Edmonston said that the only recourse is to go before the City Council.

Davidson said that we need a plan B for Southpass.

Edmonston said that the City has made a commitment.

Davidson said that PRAB’s responsibility is not to have all the eggs in one basket,
but to have options.

Edmonston said she shared his concerns, and would inform Southpass of all these
concerns. '

8. Other Business:

Edmonston told PRAB that Jeff Coles is leaving Parks in order to accept a
promotion as the Assistant Transportation Manager for the City.

Wright announced the public rneetiﬂg for the future park on Fairlane. The meeting
is June 18, 2008 at 5:30.

C. Jones discussed the Gulley Park Stream Restoration (319 grant). There is a
section in the park that is much worse than Red Oak. City Engineering is heading
the project. Elk Construction is a specialist in this type of project. They won’t
remove too many trees. The purpose of this project is to reduce the erosion to
improve water quality.

Bitler asked if the work would just be in the park boundaries.

C. Jones said yes.

Davidson wanted to know what PRAB was being asked to do.

PRAB Minutes June 2, 2008 7 . 4_ /
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Section 00 52 13
Agreement

BETWEEN CITY OF FAYETTEVELLE AND CONTRACTOR

THIS AGREEMENT is dated as of the day of in the year 2008 by and between
the City of Fayetteville, Arkansas (hereinafter called CITY OF FAYETTEVILLE) and Zachary &
Associates, Inc. (herein after called CONTRACTOR).

CITY OF FAYE'I‘I'EVILLE and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.

The work ?:enerall consists of the construction of pavilions and associated site work at Gulley
Park and Finger Park and all items indicated in the Drawings and Specifications.

Article 2. ENGINEER.
The Project has been designed by

City of Fayetteville Parks and Recreation Division
1455 South Happy Hollow Road
Fayetteville, Arkansas 72701

will be hereinafter called PARKS AND RECREATION DIVISION PROJECT MANAGER and
who is to act as CITY OF FAYET TEVILLE's representative, assume all duties and
responsibilities, and have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the Contract
documents.

Article 3. CONTRACT TIME.

3.1. The Work for Gulley Park and Finger Park Pavilion Construction shall be
-substantially completed within 75 consecutive calendar days after the date when the
Contract Time commences o run as provided in paragraph 2.03 of the General
Conditions, and completed and ready for final payment in accordance with paragraphs
14.07.B & C of the General Conditions within 95 consecutive calendar days after the
date when the Contract Time commences to run.

3.2. Liquidated Damages. CITY OF FAYETTEVILLE and CONTRACTOR recognize that
time is of the essence of the Agreement and that CITY OF FAYETTEVILLE will suffer
financial loss if the Work is not completed within the times specified in paragraph 3.1
above, plus and extensions thereof allowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in proving
the actual loss suffered by CITY OF FAYETTEVILLE if the Work is not completed on
time. Accordingly, instead of requiring any such proof, City of Fayetteville and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)

Page 1 of 7
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CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
($250.00) for each day that expires after the time specified in paragraph 3.1 for
Substantial Completion until the Work is substantially complete. After Substantial
Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining
Work within the time specified in paragraph 3.1 for completion and readiness for final
payment or any proper extension thereof granted by CITY OF FAYETTEVILLE,
CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
{$250.00) for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment.

Article 4. CONTRACT PRICE.

CITY OF FAYETTEVILLE shall pay CONTRACTOR for completion of the Work in
accordance with the Contract Documents an amount in current funds equal to the sum of
the amounts determined from the foIIowmg Schedule of Values pursuant to paragraphs
4.1 and 4.2 below:

4.1. For all Work other than Unit Price Work, an amount equal to the sum of the
established lump sums for each separately identified item of Lump Sum Work; and

4.2. For all Unit Price Work, an amount equal to the sum of the established unit price for
each separately identified item of Unit Price Work times the estimated quantity of that
item as indicated in this paragraph 4.2.

PAYMENT ITEMS
Zachary & Associates, Inc.
T R T e R L ES T OTY . b2 UNIT, PRICE . Lo Total
bilizati ] LS. 1.00 $2,000.001 $2,000.00
2, Bid Bonds & nsurance i — LS. 1.00 $2,200.00 ] _$2 200.00
"~ |site Preparation - including erosion com-ol concrete washout, free protecﬂon fencing, canslructlon | ’
3 entrance and protection of existing sidewalk LS. 1001  $2,500.00 f _$2500.00}
Demolition and Removal of Existing Pavilion and Slab al Finger Park including sawcut of existing 4'
4 sidewalk LS. 1.00 5100000 k. $1,000.00
Extend existing ¥ Wide ADA Accessible Concrets Sidewalk (4 Thickness) T maich Pavilion Siab ) ) ) 'l
5 complate in place LS. 1.00f $193.70 $193.70
5. . 1Site Restoration e o — . — i LS 1.00F  $1,000.00 1,000.00
7 nclassified Excavation .~ __ j i _ L —C.Y. 160.00; 5.00 2,400.00
8 mported Hillside Material - complate in place i j 1 cy. 110000 5.00 ] 1,650.00
9 Clags 7 Base - compacted in place . Y. 20008 b40.00 1,600.0
10 Concrete Sidewalk (4" Th% s) . . , B . A SY. . 47,001 $40.00 __i;l,{.&c .01
K] JConcrete Pavilion Slab (5" Thickness) . L 5y 210,001 L0001 58.400.0
2 20'x 24' Rectangular Gable Pawllon, 4 5 sandwu:h EEUQ goof deck with T1 ton boﬁom face o EA 2000 $15993.75] $31.987 5
13 Jinstallalion of Pavilions at Gulley P r manufacturersinstuctiens | LS | 100t 3600000} $6,000.00
| ! _ . . _ E.A 11.00 $1,082.00 ] $11,902.00
EA, 2.00) $463.25 )  $926.50
E.A 3.00] $232.53 $697.59
TOTAL BID AMOUNT $76,337.28

As provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be made by
PARKS AND RECREATION DIVISION PROJECT MANAGER as provided in paragraph 9.08 of
the General Conditions. Unit prices have been computed as provided in paragraph 11.03.B of
the General Conditions.
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Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions or as modified in the Supplementary Conditions. Applications for Payment
will be processed by PARKS AND RECREATION DIVISION PROJECT MANAGER as provided
. in the General Conditions.

5.1. Progress Payments. CITY OF FAYETTEVILLE shall make progress payments on
account of the Contract Price on the basis of CONTRACTOR's Applications for Payment
as recommended by PARKS AND RECREATION DIVISION PROJECT MANAGER, on or
about the 1st day of each month during construction as provided in paragraphs 5.1.1 and
5.1.2 below and SC-14.02 . All such payments will be measured by the schedule of values
established in paragraph 2.07 of the General Conditions and based on the number of units

“completed in the case of Unit Price Work or, in the event there is no schedule of values, as
provided in the General Requirements.

5.1.1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in case, less the aggregate
of payments previously made and less such amounfs as PARKS AND
RECREATION DIVISION PROJECT MANAGER shall determine, or CITY OF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.B.5 & 14.02.D
of the General Conditions.

90 percent of Work completed (with the balance of 10 percent being
retainage), If Work has been 50 percent completed as determined by the
PARKS AND RECREATION DIVISION PROJECT MANAGER, and if the
character and progress of the Work have been satisfactory to CITY OF
FAYETTEVILLE and PARKS AND RECREATION DIVISION PROJECT
MANAGER, CITY OF FAYETTEVILLE, on recommendation of PARKS
AND RECREATION DIVISION PROJECT MANAGER, may determine that
as long as the character and progress of the Work remain satisfactory to
them, there will be no additional retainage on account of work completed, in
which case the remaining progress payments prior to Substantial
Completion will be in an amount equal to 100 percent of the Work
completed.

100 percent of materials and equipment not incorporated in the Work but
delivered, suitably stored, and accompanied by documentation satisfactory
to CITY OF FAYETTEVILLE as provided in paragraphs 14.02.B.5 &
14.02.D of the General Conditions. That is, if any such items are setup for
that type payment in the Specifications.

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTOR to 98 percent of the Contract Price {with the balance
of 2 percent being retainage), less such amounts as PARKS AND RECREATION
DIVISION PROJECT MANAGER shall determine, or CITY OF FAYETTEVILLE
may withhold, in accordance with paragraphs 14.02.B.5 & 14.02.D of the General
Conditions.

5.3 Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07.B & C of the General Conditions, CITY OF FAYETTEVILLE shall pay
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the remainder of the Contract Price as recommended by PARKS AND RECREATION
DIVISION PROJECT MANAGER as provided in said paragraphs 14.07.B & C.

Article 6. CONTRACTOR'S REPRESENTATIONS.

In order to induce CITY OF FAYETTEVILLE to enter into this Agreement CONTRACTOR
makes the following representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article 7) and the other related data identified in the
Bidding Documents including "technical data.” '

6.2. CONTRACTOR has visited the site and become familiar with and is satisfied as o the
general, local, and site conditions that may affect cost, progress, performance, or
furnishing of the Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, performance, and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reporis of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the site which
have been identified in the Supplementary Conditions as provided in paragraph 4.02.A of
the General Conditions. CONTRACTOR accepts the determination set forth in paragraph
SC-4.02 of the Supplementary Conditions of the extent of the "technical data" contained in
such reports and drawings upon which CONTRACTOR is entitled to rely as provided in
paragraph 4.02 of the General Conditions.

CONTRACTOR acknowledges that such reports and drawings are not Contract
Documents and may not be complete for CONTRACTOR's purposes. CONTRACTOR
acknowledges that CITY OF FAYETTEVILLE and PARKS AND RECREATION DIVISION
PROJECT MANAGER do not assume responsibility for the accuracy or completeness of
information and data shown or indicated in the Contract Documents with respect to
Underground Facilities at or contiguous to the site. CONTRACTOR has obtained and
carefully studied (or assumes responsibilify for having done so) all such additional
supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous
fo the site or otherwise which may affect cost, progress, performance, or furnishing of the
Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to the employed by CONTRACTOR and safety precautions
and programs incident thereto. CONTRACTOR does not consider that any additional
examinations, investigations, explorations, tests, studies, or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by CITY OF

FAYETTEVILLE and others at the site that relates to the Work as indicated in the Contract
Documents. _

76.6. CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visiis to the site, reports and drawings identified in the
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Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

6.7. CONTRACTOR has given PARKS AND RECREATION DIVISION PROJECT
MANAGER written notice of all conflicts, errors, ambiguities, or discrepancies that

» CONTRACTOR has discovered in the Contract Documents and the written resolution
thereof by PARKS AND RECREATION DIVISION PROJECT MANAGER is acceptable to
CONTRACTOR and the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performance and furnishing of the
Work.

Article 7. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between CITY OF
FAYETTEVILLE and CONTRACTOR concerning the Work consist of the following:

7.1.
7.2.
7.3.
7.4.

7.5.
7.6.

1.7.

7.8.

7.9.

7.10.

This Agreement (pages 1 to 7, inclusive).

Performance and Payment Bonds, (Exhibits A and B respectively).

Certificates of Insurance, (Exhibit C).

Documentation submitted by CONTRACTOR prior to Notice of Selection {Exhibit D).
General Conditions (pages 1 to 42, inclusive).

Supplementary Conditions {pages 1 to 13 inclusive).

Specifications consisting of Divisions 1 through 31 as listed in table of contents
thereof.

Addendum number 1, inclusive.

One set of drawings (not attached hereto) consisting of: a cover sheet and additional
sheets numbered two through eight with each sheet bearing the following general
title: Gulley Park and Finger Park Pavilions.

The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto:

7.10.1. Notice to Proceed

7.10.2 All Written Amendments and other documents amending, modifying or

supplementing the Contract Documents pursuant to paragraph 3.04 of the
General Conditions.

The documents listed in paragraphs 7.2 et seq. above are attached to this Agreement (except
as expressly noted otherwise above).
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There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in paragraph 3.04 of
the General Conditions.

Article 8. MISCELLANEOUS.

8.1. Terms used in the Agreement which are defined in Article 1 of the General Conditions
will have the meanings indicated in the General Conditions.

8.2. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment no assignment will release or discharge
the assignor from any duty or responsibility under the Contract Documents.

8.3. CITY OF FAYETTEVILLE and CONTRACTOR each binds itself, it partners,
successors, assigns, and legal representatives to the other party hereto, its partners,
successors, assigns, and legal representatives in respect to all covenants, agreements and
obligations contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken and all remaining provisions shall
continue to be valid and binding upon stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible expressing the intention of the
stricken provision.

8.5. Changes, modifications, or amendments in scope, price or fees to this contract shall not
be allowed without a prior formal contract amendment approved by the Mayor and the City
Council in advance of the change in scope, cost or fees.

8.6. Freedom of Information Act. City contract and documents prepared while performing
city contractual work are subject to the Arkansas Freedom of Information Act. If a Freedom
of Information Act request is presented to the City of Fayetteville, CONTRACTOR will do
everything possible to provide the documents in a prompt and timely manner as prescribed
in the Arkansas Freedom of Information Act (A.C.A. §25-19-101 et. seq.) Only legally
authorized photocopying costs pursuant to the FOIA may be assessed for this compliance.
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IN WITNESS WHEREOF, CITY OF FAYETTEVILLE and CONTRACTOR have signed this
Agreement in quadruplicate. One counterpart each has been delivered to CITY OF
FAYETTEVILLE and PARKS AND RECREATION DIVISION PROJECT MANAGER, and two
counterparts have been delivered to CONTRACTOR. All portions of the Contract Documents
have been signed, initialed, or identified by CITY OF FAYETTEVILLE and CONTRACTOR or
identified by PARKS AND RECREATION DIVISION PROJECT MANAGER on their behaif.

This Agreement will be effective on , 2008 (which is the Effective
Date of The Agreement).
CITY OF FAYETTEVILLE: CONTRACTOR
By:
Mayor
[CORPORATE SEAL]

Attest *Attest MQ%&“ '

* If a Corporation, attest by the Secretary.

Address for giving notices Address for giving notices
i

S20 M. Beoam brone ST, zEw L7
Lawsee A2 ZZFLS

(if CITY OF FAYETTEVILLE is a public body, attach License No.
evidence of authority to sign and resolution or other documents Agent for service of
process: authorizing execution of Agreement.)

(If CONTRACTOR is a corporation, attach evidence of authority to sign.)
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To All to Whom These Presents Shall Come, Greetings: ﬁzf
I, Sharon Priest, Secretary of State of Arkansas, do fieveby A
certify that the following and hereto attached instrument of writing is 3—;;
a true and perfect copy of o
"l:

S :

Articles of Incorporation

OF

ZACHARY & ASSOCIATES, INC.

ORIGINAL ARTICLES FILED:
May 13, 2002

In Testimony Whereof, Ihave hereunto

set my hand and affixed my official Seal
Done at my office in the City of Little Rock,
this 13th day of May 2002
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Secrelury of State D%
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State Capitol . Little Rock, Arkansas 72201-1094 . 501-682-3402

Instructions: File in DUPLICATE with the Srkansas Secrotaty of State, $tate Capitol, Little Rock. Arkansas 72201-1094, with
payment of fees. Duplicate copy wili be reterned to the Corporation at the hsted address.

ARTICLES OF INCORPORATION
OF
ZACHARY & ASSOCIATES, INC. - ‘

We, the undersigned, natural persons of the age twenty-one (21) years ;
or more, acting as incorporators of a corporation pursuant to the
provisions of the Arkansas Business Corporation Act of 1987, do herebhy
adopt the follewing Articles of Incorporation:

1. The name of the corporation is ZACHARY & ASSOCIATES, INC.
2. The period of its duration is perpetual. i
3. The purposes for which the corporation is organized are:

(a) To engage in the business o¢i conlkracting, sales, design,
construction, maintenance and repair of commercial,
industrial and residential real estate and personal
property, and to do every other act and thing commonly
dene by persons in such business.

(b} To acguire, own, mortgage, pledge, sell or assign or to
transfer, dispose of, invest, deal in and with, real and
perscnal property and services of every class and
descriptien; and

{c}) To carry on any other trade or business not contrary to
law and to exercise all of the powers enumerated in i
Section 4-27-302 of the Arkansas Business Corperation Act.

4, The total number of authorized shares of the corporate stock of
the corporation is two thousand {2,000} shares of common stock
of no par walue.

5. The addrsss of the initial registered office of this
corporation is 9211 S 23™, Rogers, AR 72758, and the name of its
registered agent at such address is Matthew T. Zachary.

6. The name and address of the incoxporator is:

Matthew T. Zachary, 911 S 23, Rogers, Arkansas 72738.

7. The initial number of directers ef the corporation shall be two
i (2).
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ZACHARY & ASSOCIATES, INC.

Filed in This Office
May 13, 2002

In Testimony Whereof, I have hereunto
set my hand and affixed my official Seal.
Done at my office in the City of Little Rock,
this 13th day of May 2002.
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S Al T

State Capitol . Little Rock, Arkansas 72201-1094 . 501-682-3409

APPLICATION FOR FICTITOUS NAME

Pursuant to 1he provisions of the Arkansas Business Caorporation Act, the' undefsigned
corporation hereby applies for the use of a fictitious name and submits herewith the following
siatement:

1. The fictilious name under which the business is being, or will be conducted by this
corporation is: ZACHARY CONSTRUCTICN.

2. The character of the business being or o be conducted under such fictitious name is:
RESIDENTIAL AND COMMERCIAL CONTRACTING, CONSTRUCTION, AND
REPAIR.

3. a) The corporation name of the applicant and it's date of qualification in Arkansas

are: ZACHARY & ASSOCIATES, INC. MAY 2002,

b) The Stale of incorporation is: ARKANSAS.

;7 ¢) The location {city and sireet) of the registered oifice of the applicant corporation in
Arkansas is: 911 S 23rd, ROGERS AR 72758,

Signature: / Ty
Presndent or other o gj Chairman S(ihe Board)
Address: 911 S 23rd, Rogers A 2758

INSTRUCTICONS:

Prepare this form in duplicate, send to Secretary of State's Office, State Capitol, Little Rock, Arkansas. Duplicate
copy witl be returned te the corparation and must be filed with the Gounty Clerk in the county in which the
corporation's registered office is located.

Fee $25.00
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8 . ] equision No..
To City Of Fayetteville
g (Not a Purchase Order) .0 Number: xpected Delivery Date:
Aem o
Verdor #: Vendor Name: ail
[y Zachary & Associates, Inc. Yes:__ No:
[Rdffress: [Fob Point: Taxable Quotes Aftached
| N 320 North Bloomington Street, Suite 'E* Yes:_X No:__|ves: No:_x
City State: Zip Code: Ship to code: Divis ad Approval: ~
.._n@o__ AR ._Bl.am 76
xmwa_mmﬁn Requester's Employee #: nsion:
Cafole Jones 3003 472
litem] Description Quantity Unit of lssue]Unit Cost Extended Cost Account Numbers __u..o_.mnzmcuuqo_.mq_ # Inventory # Fixed Assel #
1| Constructon o edlley Park 1 lot 38,168.64 | $35,168.64 2250.9255.5806.00 05001.0801
Construction of Finger Park
2 pavilion 1 lot 38,168.65 $38,168.65 2250.9255.5806.00 02013.0805
3 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
Shipping/Handling Lot $0.00
Special INsiructions.
Tax Is included per Bid # 08-62. Subtotal: $76,337.29
Tax $0.00
Total: $76,337.29
Approvals:
Mayor: Department Direclor: Purchasing Manager:
, Finance & Internal Services Director: Budget Manager: IT Manager:
Dispatch Manager: Utilities Manager: Other:




. City of Fayetteville Staff Review Form A 4
: N David's Fire Equipment
. Page 1 of 10
City Council Agenda items
and

Contracts, Leases or Agreements

September 16, 2008

City Councll Meeting Date
Agenda ltems Only

Tony Johnson Fire Fire
Submitted By Division Department

Action Required:
This request is for council approval to increase the expense budget for firefighting supplies and a related increase to
the Act 833 revenue budget for the purchase of large diameter hose. Act 833 funds are received every quarter and
are not included in the normal operating budget. The requested amount of the increase to both accounts is $11,700.

$ 11,700.00 $ - Firefighting Supplies / Act 833
Cost of this request Category / Project Budget Program Categery / Project Name
1010.0001.4308.00
1010.3020.5218.00 $ - Materials & Supplies
Account Number Funds Used to Date Program / Project Category Name
03047.1 $ ' - General
Project Number Remaining Balance Fund Name
Budgeted item [ | Budget Adjustment Attached
2-26'0§ Previous Ordinance or Resolution #
Department Director Date
) ' Original Contract Date:
(- (
/”‘/“—'\3 X 2o - 0\6 Original Contract Number;
orney Date
Received in City
Clerk's Office 8 ? ENTER@
%A Q. Bado 8- 2- 20
Finance and internai Service Director Date .
Received in ;ﬂ D 5
E é Mayor's Office
Mayor Date i
Comments:

Revised April 16, 2007
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David's Fire Equipment

The City of Fayetteville Fire Department
303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365 Fax (479) 575-0471
www.accessfayetteville.org

Pag

e2of10

August 26, 2008
To: Mayor Coody

Paul Becker, Finance Director
From: Tony Johnson, Fire Chief 73 oy
Subject: Fire Hose Purchase
Recommendation:

I am recommending the purchase of 2,000 feet of five inch diameter fire hose from
David’s Fire Equipment of Cabot, AR. We received four quotations for the fire hose,
and we believe the quotation from the aforementioned vendor at $5.33 per foot (not
including sales tax) to be the most responsive and responsible quotation.

Background:

The new hose is needed in order to meet the minimum requirements of the National
Fire Protection Association’s and Insurance Service Office’s standards for municipal fire
apparatus equipment standards.

Budget Impact:

This request is for Council approval to increase the expense budget for firefighting
supplies and a relative increase to the Act #833 revenue budget for the purchase of fire
hose. The requested amount of the increase to both accounts is $11,700. Act #833
funds are to be used for training, fire fighting equipment, and initial capital construction
or improvements.

Honor, Commitment, Courage;
Our people make the difference!
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David's Fire Equipment
Page 3 of 10

RESOLUTION NO.

A RESOLUTION TO APPROVE A QUOTE FROM DAVID’S FIRE
EQUIPMENT FOR FIRE HOSE IN THE AMOUNT OF $11,646.05
(INCLUDING TAX) AND A BUDGET ADJUSTMENT IN THE
AMOUNT OF $11,700.00

WHEREAS, the Fire Department sought several quotes for twenty 100 foot long, 3 inch
diameter supply hoses; and

WHEREAS, David Fire Equipment submitted the low quote.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the low quote of David’s Fire Equipment of $11,646.05 for twenty supply hoses (100 feet long
and five inches in diameter) as well as the budget adjustment in the amount of $11,700.00
(attached).

PASSED and APPROVED this 16" day of September, 2008.

APPROVED: ATTEST:

DAN COODY, Mayor lSONDRA E. SMITH, City Clerk/Treasurer

X
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David's Fire Equipment
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City of Fayetteville, Arkansas

e . A 4
> . Budget Adjustment Form David's Fire Equipment
: . Page D of 10
Budget Year | Department: Fire Date Requested Adjustment Number
Division: Fire
2008 Progam:  Operations 8/26/2008
Project or Ttem: Added/Increased: Project or Item Deleted/Reduced:
$11,700 is requested in firefighting supplies $11,700 is requested in Act 833 revenue
Justification of this Increase: Justification of this Decrease:

This request is for funding for large diameter supply hose,
The revenue source for this is from Act 833 revenues.

Increase Expense Budget (Decrease Revenue Budget)
Account Name Account Number Amount Project Number

Fire fighting supplies 1010 3020 5218 00 11,700 03047 1

Decrease Expense i}udget (Increase Revenue Budget)
Account Name Account Number Amount Project Number

Fire Act 833 1010 0001 4308 00 11,700 03047 1

Budget Office Use Only

Type: A B C@E

Posted to General Ledger
Initial Daie
Posted to Project Accounting
: Toitial Date
Entered in Category Log

Initial Date
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| (8/1272008) ChrisLynch- 8" HosePricng ~ ~~  ~~ =

From:
To:
Date:
Subject:

Dear Chris,

"J. R. Ford" <jr@davidsfire.com>
<clynch@ci.fayetieville.ar.us>
8/12/2008 1:11 PM

5" Hose Pricing

The warraniy on 5" LDH with Key is 5 years. The price below is for a
minimum order of 2000' in 100' sections, coupled 5" Storz.

/
20 Each, 5" x 100 relay hose, coupled 5" Storz ~ $533.00 Each

The order will be drop shipped directly from the factory. This price
inludes freight,

If you have any questions or required additional information, please contact
us at 800-264-0017.

Respectfully submitted,

J.R. Ford

ke sl ke she sk ke ke she sl oy skl she o sl kede ke e e e e e e e e e ok

David's Fire Equipment
8783 John Harden
Cabot, AR 72023
(Voice) 501-941-3313
(Fax) 501-941-3315

PRI T o P o . "
OOV ST T e EtpPIIT et

Page 6 of 10
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(8/14/2008) Chris tynch - LDH Hose 8-12.:08x1s =~~~

PRO-FIRE equipMENT, L1.C. @

Page 7 of 10

The Firefighter's Company 1355 Thomas G. Wilson Drive, Conway, AR 72032
SALES OFFICE SERVICE & PA
QUOTE; PURCHASE: [ | Phone: 501-327-3200 Phone: 901-948-1625
Fax:501-327-3208 Toll Free: 800-458-8748
Toll Free: 800-233-5053
BILL TO:[Fayetteville Fire Department SHIP TO:
Telephone: Chris Lynch
Email:
Salesperson: Date: Cust. P.O. No. Ship Date:
Brody Channell " gr12/2008
Ship Complete: Y /N Ship Via: S.0. No.; Payment
|Best Means | | |
QTY. PART NUMBER / DESCRIPTION UNIT § TOTAL §
$4 $4
20 Kochek RC5078 5" x 100" Rubber Covered LDH Supply Hose $ 574.65 - $11,493.00
Coupled 5" Stroz $- $-
Yellow - Two week lead time 8- $-
Red - Four to Six lead time 5- $-
5- $-
$- $-
$- $-
$- 5-
$ - $ -
$- $-
$- $-
$ - $-
$- $-
$- $-
$- $4
$- $-
$- $-
$- $-
$- $-
$- $
$- $-
$- 5
// $ = $ -
FREIGHT IS INCLUDED IN ABOVE PRICE FREIGHT: FREE
FUEL SURCHARGE: $ 10.00
TAX:
tessica Collums TOTAL: 115
SIGNATURE o>
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August 14, 2008

Fayetteville Fire Department
Att: Chris Lynch

Chris,
Casco is pleased to gquote the following:

(20) KEY-RC50-400Y-100-storz @ $569 ea Total $11,380
Key 5” x 100’ nitrile hose, cpild. Storz

-or

(20) NAF-HF5x100YRS @ $543 ea Total $10,860
North American 5” x 100’ nitrile hose, cpld. Storz

This quantity ships freight allowed. -~
Sincerely,

Robin Tittle
Casco of Arkansas

21941 1-30, SUITE 1
BRYANT, AR 72002

Phone:

Phone:

Fax

800-648-5808
501-653-2970
501-653-2935



{/1472008) Chrls Lynch - RE: Supply Hose

Page 9 of 10

From: "Matt Weaver" <mweaver@sunbeltfire.com>
To: "Chris Lynch" <clynch@ci.fayetteville.ar.us>
Date: 8/13/2008 %12 PM

Subject: RE: Supply Hose

Chris,

As much as | hate to do this we are going to decline the opportunity to
quote you on this, Qur equipment manager said that we are not even in SUA\LQ_./Q_S!'—
the ball park with Key hose with regard to price. Our line is Angus

which is a great hose but generally speaking about the highest out
there.

1 appreciate you thinking of us on this.

By the way is anyone going to FRI in Denver?

From: Chris Lynch [maiito:clynch@ci.fayetteville.ar.us]
Sent: Tuesday, August 12, 2008 11:56 AM

To: Matt Weaver

Subject: RE: Supply Hose

formal - 100" lengihs, stortz couplings, yellow or red color.
Thanks!

>>> "Matt Weaver" <mweaver@sunbeltfire.com> 8/12/2008 11:47 AM >>>
Will do. Do you want something formal or can | email you a price per
section with shipping and tax?

-----Original Message--—-

From: Chris Lynch [mailto:clynch@ci.fayetieville.ar.us)
Sent: Tuesday, August 12, 2008 11:34 AM

To: Matt Weaver

Subject; Supply Hose

Good Morning Matt,

Can you give me a bid on 5" rubber supply hose? | want good quality, |
really like Key brand and their warranty, but you're welcome to bid a
few different brands if you would like. I'm looking to buy at least two
thousand feet and possibly more.

If you have any gquestions, let me know.

Thanks,
Chris
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City of Fayetteville Staff Review Form

_ Jeremy Pate

A5

ADM (8-3083 (Hill Place Culvert Removal)

City Council Agenda items
and

Contracts, Leases or Agreementis

9/16/2008

City Council Meeting Date
Agenda Items Only

P!aﬁning Operations

Page 1 of 10

Submitted By

Division Department

Action Required:

spanning the creek.

ADM 08-3093: (Hill Place Culvert Rémoval): Submitted by Appian Centre for Design, requesting modificatio
replanting of a portion of the Tree Preservation Area associated with Hill Place PZD, in order to remove an existing
culvert located within College Branch Creek to reduce flood levels and to install the required vehicular bridge

n and

Cost of this request

Account Number

Project Number

Budgeted ltem E

3 -
Category / Project Budget Program Category / Project Name

$ -
Funds Used to Date Program / Project Category Name

$ -

Remaining Balance Fund Name

Budget Adjustment Attached [ |

Department Director

A > Previous Ordinance or Resolution #
Criginal Contract Date:

Criginal Contract Number:

Y-k

Date
- Received in City 497}
\‘PQ..A Q.. B \ R-29.0¢ Clerk's Office 9?_%“0%
Finance and Internal Service Director Date )
! g 4 Received in ENTERED
(it _ohtm | Qs
Mayor o O i Date
Cﬁmments:

Revised Aprit 16, 2007
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City Council Meeting of September 16, 2008 Page 20f 10
‘ . Agenda Item Number

CITY COUNCIL AGENDA MEMO
"To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Planning\bv‘
Date: August 26, 2008

Subject: Hill Place Culvert Removal from College Branch Creek (ADM (8-3093)

RECOMMENDATION

In accordance with the recommendations by the Engineering Staff and the City’s Urban
Forester (see attached memos), staff recommends approval of a resolution to permit the
removal an existing, unpermitted 10-foot diameter culvert from College Branch Creek
within the limits of the Hill Place project. This action will also permit the property owner
to remove unhealthy and invasive species of shrubs and trees within the identified
construction area, restore the health of several trees in decline, replant this area with new
“trees, and add erosion control measures to prevent future and continued erosion in
conjunction with the culvert removal and vehicular bridge installation.

BACKGROUND

A 10-foot diameter culvert was placed within College Branch Creck in the late 1980s,
near the railroad. In discussions with Engineering staff and the Urban Forester, the
applicant has proposed to remove this culvert, at the developer’s cost, in order to reduce
the current flood levels along the creek. The culvert removal is not required by the City,
yet will aid in reducing erosion potential and flood levels along the creek. The culvert
currently creates “headwater flooding” due to a lack of capacity in size for storm events
larger than a five-year flood. According to the Engineering Division, the culvert is a
restriction to the existing creek and could not be permitted in accordance with today’s
Corps of Engineers regulations. A HEC-RAS hydraulic model was provided to staff,
which indicates that removal of the 10 ft culvert and embankment will reduce the depth
of flooding upstream, and will have no detrimental impact downstream. Rather, as the
-attached photos indicate, the existing culvert is beginning to structurally fail, as it was not
designed for its intended use. In the event the culvert fails, or is overtopped, the
embankment will be eroded and washed downstream which could cause detrimental
environmental impact io property owners. Removal with the development of Hill Place
. PZD, by the developer, will eliminate this potential altogether. In addition, as required
with the Hill Place PZD, a vehicular bridge will cross the creek in place of the existing
pedestrian bridge, to provide a second means of access. As anticipated when the PZD was
submitted and approved, this bridge will span the creek’s floodplain, but will also likely
result in the removal of some small trees in this area that are required to be mitigated.
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City Council Meeting of September 16, 2008 Page 3of 10
Agenda Item Number

Because ‘the culvert and bridge crossing are within the established Tree Preservation
Area, and a small amount of clearing will need to occur to access and remove the culvert
and install the bridge, City Council approval is required. The Tree Preservation and
- Protection Code, Chapter 167(L)2) of the UDC states: The geographic extent and
location of tree preservation areas, once recorded, may only be modified, or abolished
with the express approval of the City Council ~Applicants requesting such action shail
bear the burden of proving to the City Council's satisfaction that such modification or
abolition is in the best interest of the City of Fayetteville. Such requests shall be
submitted to the landscape administrator [urban forester], who shall ask the city clerk to
Place it on the agenda of the next regularly scheduled City Council meeting.

While the request will not modify or abolish the extent and location of the trec
preservation area, some tree removal will be required to accomplish the two objectives
stated herein. A property owner is permitted to remove dead or discased trees within a
Tree Preservation Arga without Council approval, but not live or healthy trees.

The Urban Forester has reviewed the request and a proposed mitigation plan.
Approximately 13,634 fi2 of canopy within the Tree Preservation Area will be affected
by the culvert removal and re-grading of the bank, and 2,100 ft* with the installation of
the vehicular bridge. The trees in this area are mostly voluntcers which germinated at
some point after the culvert was installed. No significant trees and only one larger tree
will be removed, with an additional large invasive tree that will be removed. This area
also has less desirable species, vines and underbrush. Staff recommends City Council
approval of this modification of an existing Tree Presevation Area to accomodate the
bridge enlargement and the culvert removal as no net loss of Tree Presevation Area will
occur once mitigation trees are planted. This is due to the higher replacement rate used to
calculate tree mitigation. Based on this calculation, the applicant will be required to
replant 55 2-inch caliper trees within the riparian corridor. In addition, staff has
recommended conditions, based on the applicant’s request, to plant back native species in
this area and to re-establish a healthy riparian corridor.

DISCUSSION

This request would result in the removal and mitigation for.15,734 sq. ft. of canopy
removed. All mitigation trees are required to be bonded for a three-year period.

BUDGET IMPACT

None.
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ADM (8-3083 (Hill Place Culvert Removal)
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RESOLUTION NO.

A RESOLUTION TO APPROVE A REQUEST TO MODIFY AND
REPLANT A PORTION OF THE TREE PRESERVATION AREA
ASSOCIATED WITH HILL PLACE PZD, IN ORDER TO REMOVE
A CULVERT WITHIN COLLEGE BRANCH CREEK AND TO
INSTALL A VEHICULAR BRIDGE, AS DESCRIBED HEREIN.

WHEREAS, the applicant has studied an existing, un-permitted 10-foot diameter culvert
located within College Branch Creek, which contributes to erosion and increased flooding; and

WHEREAS, removal of the structurally failing culvert would reduce flooding potential
upstream and reduce the likelihood of detrimental erosion impacts downstream; and

WHEREAS as required with the approved Hill Place Planned Zoning District, a
vehicular bridge is to be constructed across the creck and established Tree Preservation Area;
and : -

WHEREAS, to 'acegmpliéhs the described culvert removal and bridge installation, a
portion of the Tree Preservation Area will be impacted and subsequently the riparian corridor
-replanted; :

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas, pursuant to UDC
Chapter 167 (L)(2), hereby approves a resolution to permit the described construction within the
Tree Preservation Area associated with the bridge installation and culvert removal, with the
following conditions:

1) All construction activities, including installation of erosion control and tree protection
fencing, shall be permltted and inspected by both the City Engineering ofﬁce and the
Urban Forester prior to commencement.

2) Where feasible, native species that are to be removed shall be tree spaded, healed in
and watered, and transplanted back to the site after construction.

3) On-site mitigation will be required to replace the 15,734 square feet of canopy lost.
. Mitigation will require 55 (2) inch caliper large species trees to be located in the
reclamation area.

4) All mitigation trees shall be native and represent species currently established and
appropriate within the creek riparian area. The exact species w1ll be determined at the
time of planting and approved by the Urban Forester. :
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5) Planting shall occur with completion of the culvert removal and bridge instailation,
and bank grading to assist in erosion control and re-establishing the creek bank.

6) All mitigation trees shall be guaranteed by bond, letter of credit or cash deposit with
the City for three years. The bond shall cover plant material, installation and three
_ years of maintenance.

PASSED and APPROVED this day of , 2008,

APPROVED:

KACITY COUNCIL AGENDA REQUESTS\2008 Agenda Requests\18-September 16, 2008\ADM (08-3093 (Hill Place Culverz Removal) RES.doc 2
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ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS

113 W. Mountain St.
- : Fayetteville, AR 72701
PARKS AND RECREATION DIVISION CORRESPONDENCE Telephone: (479) 444-3470

To: Mayor Dan Coody and City Council
From: Greg Howe, Urban Forester
Date: August 28, 2008

Subject: Modification and Replanting of the Tree Preservation Area for
Hill Place

STAFF REPORT

DEVELOPMENT REQUEST/ BACKGROUND

The engineering agent, Appian Center for Design (ACD) for the Hill Place
Development has presented information to the City’s Engineering Department which
indicates that an un-permitted culvert in College Branch Creek is undersized and
raises the flooding potential along 6th St. The City Engineering Department agrees
that removing this culvert could improve flow in the creek during periods of heavy
rainfall or snow melt. ACD has requested to remove this culvert as part of the Hill
Place Development construction. The culvert, creek and it’s riparian buffer are
within an area already established as a Tree Presevation Area. To accomplish the
culvert removal small trees and brush in the Tree Preservation Area will need fo be -
removed and the bank graded back to the natural grade of the creek.

In addition to the culvert removal, to meet transportation and engmeermg
‘requirements, ACD proposes to enlarge the vehicular bridge spanning the creek and -
the Tree Protection Area. They also will have to install a drainage spillway from the
- bridge into the creek.

In order to gain approval of this request, ACD, on behalf of the developers, has

~agreed to mitigate the tree loss at a higher rate than required based on the condition
of trees being removed.

FINDINGS

-The Tree Preservation Area (TPA) encompasses 162,478.8 fi2 and is located on
either side of College Branch Creek for the entire length of this development.
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Approximately 13,634 ft2 or 8.4% of the TPA will be affected by the culvert removal
and re-grading of the bank. The trees in this area are mostly volunteers which
germinated at some point after the culvert was installed. No significant trees and
only one larger tree will be removed. This area also has some less desirable spemes
vines and underbrush.

-The Tree Presevation Area to be affected by the expansion of the vehicluar bridge
- and drainage spillway is 2,100 ft2 or 1.3% of the TPA. Only a few smaller trees and
one large invasive species tree will need to be removed.

RECOMMENDATION

Staff recommends City Council approval of this modification of an existing Tree
Preservation Area to accomodate the bridge enlargement, drainage spillway and the
culvert removal as no net loss of Tree Preservation Area will occur once mitigation trees
are planted. This is due to the higher replacement rate used to calculate tree mitigation.

The following conditions must be met:

1.

The Urban Forester encourages where economically feasible to tree spade
existing trees, especially some of the cedars, heal in and water, then transplant

- back to the site after construction

On-site mitigation will be required to replace the 15,734 square feet of canopy
lost. Mitigation will require 55 (2) inch caliper large species trees be located in
the culvert reclamation area.

All mitigation trees shall be native and represent species currently established
within the creek riparian area. The exact species will be determined at time of
planting and approved by the Urban Forester.

Planting shall occur with completion of the culvert removal and bank g'radiilg to
assist in erosion control and re-establishing the creek bank. Supplemental
irrigation shall be provided as needed to guarantee survivial.

All mitigition trees shall be guarateed by bond, letter of credit or cash deposit
with the City for 3 years. The bond shall cover plant material and 3 years of
maintenance.
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.

Fayetteville, AR 72701

Telephone: 479-575-8206

ENGINEERING DIVISION CORRESPONDENCE

TO: City Council Members
FROM: Glenn E. Newman, Jr., P.E., Staff Engineer
DATE: August 27, 2008 :

SUBJECT:  Hill Place — Culvert Removal from College Branch Creek

Place Properties has proposed the removal of the existing 10 ft diameter culvert and embankment
crossing College Branch Creek within the limits of the Hill Place project.

The existing culvert is a restriction to the natural creek and, if placed today, would not meet the Corp
of Engineers “No Rise” requirement. The 100 yr storm event water surface elevation increase due to
the existing culvert is over 11 ft.

The existing culvert is not required for the proposed development, nor was it included in the design.
A pedestrian bridge as part of the Tsa-La-Gi Trail System will be constructed by the City (at a later
date) and a two way vehicular bridge with a sidewalk one side is proposed by the development.

Based on the HEC-RAS hydraulic model provided, removal of the existing 10 ft culvertand
embankment has no adverse affect on the downstream property owners and will reduce the depth of
flooding upstream.(Approximately 9 inches at 6" street) Sce the attached spreadsheet for specifics.

Photographs provided also indicate the culvert is beginning to structurally fail. In the event the
culvert fails, or is overtopped, the embankment will be eroded and washed downstream which could
cause adverse environmental affects.

The Engineering Department recommends approving the removal of the existing culvert and
associated embankment for the reasons stated above.



Hill Place — Final Drainage Report {Rev-3)
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COMPARISON OF HILL PLACE PROJECT WtTH AND WITHOUT 10° CULVERT

NEW BRIDGE

DS PROP. LINE

1ITH ST

STATION

2819

1900
1800
1700
1600
1550
1500
1450
1400
1300
1250
1200
1150
1100
1061
1028
1000
950
900
850
800
750
700
650
600
500
400
300
256
200
100

DESIGN CONCEPT
LID techniques will be utilized to disconnect impervious suifaces and slow the velgacity of urban runoff
from the project by utilizing small-scale features such as bioswales, faingardens, and depressed parking
 lot islands to maximize capture of stormwater runoff and impede flow. Existing retention ponds will be

utilized with some modifications.
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City of Fayetteville Staff Review Form A6
Fayetteville Animal Shelter
Page 1 of 6

City Council Agenda tems

and
Contracts, Leases or Agreements

9/16/2008

City Council Meeting Date
Agenda ltems Only

Jill Hatfield Animal Services Police
Submitted By Division Department

Action Required:
Request approval to recognize miscellaneous donations for expense accounts Dog Food and Supplies, Minor
Euguipment, Cleaning Supplies, Chemicals, Fixed Asseis, and Building Maintenance. Funds needed due to rising
supply costs and insufficient operational funds.

$ 23,110.00
Cost of this request Category / Project Budget Program Category / Project Name
1010.0001.4808.00 $ -

Account Number Funds Used to Date Program / Project Category Name

.
03048.1 $ - General

Project Number Remaining Balance Fund Name
Budgeted item [ | Budget Adjustment Attached
M y(%%—‘ ‘8/2 K'CQ Previous Ordinance or Resolution #
Department Director Date

Original Contract Date:

CDQ/ [‘/‘ZJQE—— 9 ( 3 !D&/ Original Contract Number:

City Attorney [ Date
N Received in Citf( { s’;g ’
\PQ_i ' q . (§ , !I _ %ﬂs-@g Clerk's Office - 9/;,’?/0{?

Finance and Internal Service Director ' Date i | -

. . <

Received in

Lo Dok o |

Mayor o ' “Date

C

- [Comments:

Revised April 16, 2007



Fayette\;léI:OAAI\'lrlm 'S%eﬁﬁmmal Shelter

) Page 2 of 6
F l l | Fayetteville, AR 72701
a e 1e ! Telephone: (479) 444-3456
Fax: (479) 444-2459

ARKANSAS

Departmental Correspondence

To: Mayor Dan Coody and Fayetteville City Council

Thru: Greg Tabor, Chief of Police _ .

From: Jill Hatfield, Animal Services Superintenden%

Date: August 29, 2008

Re: Request approval to recognize miscellancous donations for expense accounts
Recommendation

Staff requests approval to recognize miscellaneous donations for the following expense accounts:
Dog Food and Supplies, Minor Equipment, Cleaning Supplies, Chemicals, Fixed Assets, and
Building Maintenance.

Background

Due to the tising costs of needed supplies, the Animal Services Division is requesting
recognizing $23,110 from the Miscellaneous Donations revenue account to cover expenses in the
above listed accounts to the end of 2008. As in 2007, the 2008 operating budget for the five
listed accounts is $25,250; actual expenses for 2007 were $35,479.

Discussion
Due to the increase in costs this year, additional funds are needed to cover supply, equipment and
repair expenses.

Budget Impact
The Miscellaneous Donations received are given for the proper care and needs of the shelter
animals.



A6
Fayetteville Animal Shelter
Page 3 of 6

RESOLUTION NO.

A RESOLUTION APPROVING BUDGET ADJUSTMENTS
TOTALING $23,110.00 FROM ANIMAL SERVICES
MISCELLANEOUS DONATIONS TO MEET INCREASED SUPPLY
AND OPERATIONAL COSTS AT THE FAYETTEVILLE ANIMAL
SHELTER FOR THE REMAINDER OF 2008.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas
hereby approves budget adjustments totaling $23,110.00 from Animal Services
Miscellaneous Donations to meet increased supply and operatlonal costs at the
Fayetteville Animal Shelter for the remainder of 2008.

- PASSED and APPROVED this 16t day of September, 2008.

APPROVED: ' ATTEST:

By: By: -
DAN COODY, Mayor . SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas A B
3 Fayetteville Animal Shelter
~ Budget Adjustment Form b p
Budget Year | Department: Police Date Requested Adjustment Number
Division:  Animal Services
200
008 Program: Animal Shelter 9/16/2008
Project or Item Added/Increased. Project or Item Deleted/Reduced:
Additional funds needed to purchase dog and cat food, Recognize Miscellaneous Donations to cover expenses.
cleaning supplies, chemicals, minor equipment, fixed
assets, and building maintenance items.
Justification of this Increase: Justification of this Decrease:
Supply costs have increased. Accounts did not have Collected miscellaneous donations are for the humane
sufficient funds to purchase needed supplies and treatment and care of the shelter animals.
equipment to the end of the year.
Increase Budget
Account Name Account Number Amount Project Number
See Aftached Page
Decrease Budget
Account Name Account Number Amount Project Number
See Attached Page
Budget & Research Use Only
d / (_-,?? Type: A B C : @ E
ested By ate
O% - X 25 o] General Ledger Date
~ Bddget Dirgctor . ' Date 7 .
. Mﬁz Q‘“Zg"o% Approval Date
~ "Department Director Date ‘ Initial Date
Q. 9. 3-61 Posted to General Ledger
Finance Director Date Initial Date
Posted to Project Accounting
Mayor Date Initial Date
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Fayetteville Animal Shelter
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Carter&Burgess Inc. Amendment No. 2

City of Fayetteville Page 10of 16
Staff Review Form
City Council Agenda Hems
or
Contracts

8/16/2008
City Council Meeting Date

Ron Petrie Engineering | Operations

Submitted By Division Depariment

Action Required:

A resolution approving Contract Amendment No. 2 with Carter & Burgess, Inc. in an amount not to exceed $28,800
for engineering services associated with the rehabilitation of the Wilson Lake spillway.

$ . 28 800.00 $ 72,048.00 Lake Wilson Spillway Repair
Cost of this request Category / Project Budget Program Category / Project Name
4270.9270.5314.00 $ ‘ 64,738.17 Flood Damage Repair
Account Number Funds Used to Date Program / Project Category Name
04030 $ 7,309.93 Replacement
Project Number Remaining Batance Fund Name

Budgeted ltem : Budget Adjustment Attached

' Previous Ordinance or Resolution #
TS, &0

Department Director Date Original Contract Date:

(D@ / c\/ / [ Original Contract Number:
JF—_ Nilox

City Attorney Y1 Date

Received in City Clerk's Office

Pa l o, B S-3-08 8%0@%

Finance and Internal Service Director Date
Received in Mayor's Office
| KQM f(&’% e 7’/ /éﬂ
Mayor Daté :

Comments: \J
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. . . Page 2 of 16
City Council Meeting of September 16, 2008

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations

From: Ron Petrie, City Engineer %P

Date: August 29, 2008

Subject: A resolutionh approving Contract Amendment No. 2 with Carter &
Burgess, Inc. in an amount not to exceed $28,800 for engineering services

associated with the rehabilitation of the Wilson Lake spillway.

RECOMMENDATION:

Staff recommends approval of Contract Amendment No. 2 to the contract with Carter &
Burgess, Inc. for professional engineering services associated with the Wilson Lake
spillway rehabilitation.

BACKGROUND:

On December 4, 2007, City Council approved a resolution for Contract Amendment No.
1 with Carter and Burgess, Inc. to perform a dam classification and dam breach analysis
m order to determine if Arkansas Natural Resources Commission’s criteria can be met
and if the spillway can be rebuilt in the original configuration. The memo for the
December 4, 2007 City Council meeting is included in this packet.

DISCUSSION:

Certain pieces of information, specified in Amendment No. 1, were unavailable for .
distribution. They include:

s Effective FEMA Hydraulic Model for the West Fork of the White River;
» FEMA, or City-provided, hydrologic model for the West Fork of the White River;
. e Aenal topography at 2-foot contour intervals

The Hydraulic Model is necessary to determine the dam breach inundation limits.
By adoption of Contract Amendment No. 2, Carter & Burgess, Inc will develop a
Hydraulic Model of the West Fork of the White River from its confluence with the
Wilson Lake tributary to its confluence with the White River.

Therefore, at this time we are requesting an Amendment to the Carter & Burgess contract .
to develop this hydraulic model.

The contract amendment amount will not exceed $28,800. Payment will be made to
Carter & Burgess based on their hourly rates for the hours spent on the project.

1
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. . . Page 3 of 16
City Council Meeting of September 16, 2008

BUDGET IMPACT:

According to the July 3, 2007 letter from the Arkansas Department of Emergency
Management, the Dam Breach Analysis is an eligible expense for reimbursement.



AT

Carter & Burgess Inc. Amendment No. 2

RESOLUTION NO.

A RESOLUTION APPROVING CONTRACT AMENDMENT NO. 2
TO THE ENGINEERING CONTRACT WITH CARTER &
BURGESS, INC. IN AN AMOUNT NOT TO EXCEED $28,800.00
FOR ADDITIONAL ENGINEERING SERVICES ASSOCIATED
WITH THE LAKE WILSON SPILLWAY REHABILITATION
PROJECT; AND APPROVING A BUDGET ADJUSTMENT.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby approves Amendment No. 2 to the Engineering Contract with Carter &
Burgess Inc. in an amount not to exceed $28,800.00 for additional engineering
services associated with the Lake Wilson Spillway Rehabilitation Project. A copy
of Amendment No. 2, marked Exhibit “A” is attached hereto and made a part
hereof.

Section 2. That the City Council of the City of Fayetteville, Arkansas
hereby approves a Budget Adjustment in the amount of $28 800.00 recognizing
cost relmbursement from PEMA

PASSED and APPROVED this 16t day of September, 2008.

APPROVED: - ATTEST:

" By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer

Page 4 of 16



City of Fayetteville, Arkansas

AT
Carter & Burgess Inc. Amendment No. 2

Budget‘Adjllstment Form Page 5 of 16
Budget Year | Department: Date Requested Adjustment Number
Division:
2008 | o e 9/16/2008
rogram:

Project or Item Added/Increased:

$28,800 recognized in the project to be reimbursed by
FEMA in the future.

Project or Item Deleted/Reduced:

None. To recognize $28,800 in cost reimbursement
revenue from FEMA.

~ Justification of this Increase:

Additional Engineering necessary to meet State
regulations regarding dam safety.

Justification of this Decrease:

Increase Expense Budget (Decrease Revenue Budget)

Account Name Account Number Amount Project Number
Professional services 4270 9270 5314 00. 28,800 04030 1
Decrease Expense Budget (Increase Revenue Budget)
Account Name Account Number Amount Project Number
Federal grants-Capital 4270 0927 4309 00 28,800 04030 1
?'KQ Budget Office Use Only
i S .
/ g e 5= @&g oD Type: A B C i D ) E
‘Requested By Dite : '
,%7 " £ 1 &
Blgig{t Manager Date Posted to General Ledger
\ i Z; % Initial Date
Department Director Date Posted to Project Accounting _
Initial Date
o . 9-3-0%
" Finance & Internal Services Director Date Entered in Category F.og
Initial Date
Mayor Date
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R i - Page 6 of 16
City Council Meeting of December 4, 2007

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations

From: Ron Petrie, City Engineer

Date: November 16, 2007

Subject: A resolution approving Contract Amendmelit No. 1 with Carter &

Burgess, Inc. in an amount not to exceed $57,900 for engineering services
associated with the rehabilitation of the Wilson Lake spillway.

1

RECOMMENDATION:

Staff recommends approval of Contract Amendment No. 1 to the contract with Carter &
Burgess, Inc. for professional engineering services associated with the Wilson Lake
spillway rehabilitation.

BACKGROUND:

In 2004, severe storms and flooding caused damage throughout the City. This resulted in
the City hiring Terracon, Inc. to perform a preliminary analysis for Lake Fayetteville,
Lake Sequoyah, and Lake Wilson and other areas within the City to determine the extent
of this damage. The findings in this report state that only superficial damages were
observed for both Lake Fayetteville and Lake Sequoyah. However, the partial collapse of
a portion of the Lake Wilson spillway was identified which would require correction to
prevent future damage.

The City applied for and received disaster relief funds from FEMA in order to “bring the
dam structure back to its original structural integrity and comply with the historical
preservation requirements and to bring it back to its original aesthetic appearance.” In
order to proceed with this project, the City hired Carter & Burgess in 2005 to perform the
prehiminary engineering for the project which consisted of providing preliminary plans
and cost estimates to perform the repair.

DISCUSSION:

During the preliminary engineering stage of the project, Carter & Burgess informed the
City that the work to be performed on the spillway will be required to be permitted
through the Arkansas Natural Resources Commission (formerly Arkansas Soil & Water)
and that the work should conform to the “Rules Governing Design and Operation of
Dams” as administered by the ANRC.

'These rules spectfy certain design criteria that is based on the size of the lake, height of
the dam, and the hazard classification of the facility. There are three hazard

1
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. . . Page 7 of 16
City Council Meeting of December 4, 2007

classifications: low, significant, and high. The classification is determined by the
potential loss of human life and the potential economic loss in case of a dam failure.
Depending on these factors, a requirement of the spillway size is given in the regulations
that range from 0.25 to 0.75 of the Probable Maximum Flood (PMF) which equates to
approximately a 500 year flood event.

At this time, Lake Wilson is currently not permitted by the ANRC and this classification
is unknown. If the spillway is required to be built at even a 0.25 PMF, the existing
structure could not be replaced in the original configuration as required by FEMA.
However, there 1s an allowance that states: The minimum hydrologic criteria may be
reduced if properly prepared dam breach analyses show that dam failure during the SDF
(spillway dam failure) would cause an increase in flood level of one foot or less at, and
downstream of, the first habitable structure or financially significant development.

Therefore, at this time we are requesting an Amendment to the Carter & Burgess contract
to perform this classification and dam breach analysis in order to determine if this criteria
can be met and if the spillway can be rebuilt in the original configuration.

The contract amount will not exceed $57,900. Payment will be made to Carter &
Burgess based on their hourly rates for the hours spent on the project.

BUDGET IMPACT:

According to the July 3, 2007 letter from the Arkansas Department of Emergency
Management, the Dam Breach Analysis is an eligible expense for reimbursement.
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STATE OF ARKANSAS
DEPARTMENT OF EMERGENCY MANAGEMENT

pe HOM,

4%"993,,,3;34

. %’Mr - N
MIKE BEEBE DAVID MAXWELL
GOVERNOR - _ DIRECTOR

July 3, 2007 RECEIVED
JUL 05 2007
ENGINEERING Div.

Mr. Ronald Petrie, P.E.
"City Enginecer

~..113 W. Mountain Street
Fayetteville, AR 72701

"RE:. Project Worksheet (PW) 388 E
FEMA 1516-DR-AR
PA ID # 143-23290-00

Dear Mr. Pefrie:

This letter is in response to your request for an extension of time to complete the Lake Wilson
Dam Repairs. As the grantee, the Arkansas Department of Emergency Management can approve
an extension to a maximum of 30 months beyond the initial (18 months) time allowed. Your
request for an exiension has been approved through May 7, 2008. Any additional extension
request beyond this date would need to be approved by this office and FEMA.

The Dam Breach Analysis is an eligible expense if required to rebuﬂd the dam to its pre—dlsaster
- condition. If for any reason, changes to the original scope of work or additional fundmg (Cost™
Overrun) are discovered, you must notify this office in writing and gain approval prior to any
- work being started Al cost overruns must be associated with an approved scope of work.

We encou.ragc you to complete this project as soon as possible. Please continue with the
submittal of quarterly progress reports and send copies of all engineering studies and contracts. If
you have any questions or need further assistance please contact the Scott Bass by emallmg
Scott.Bass@,adem state.ar.us or by calling 501-683-6700.

Sincerely,

State Coordinating Officer

RGG:sb

Arkansas’ Homeland Security & Disaster Preparedness Agency
Buillding #3501, Camp Joseph T.-Robinson, North Little Rock, AR 72199-9800
501-683-6700 + FAX 501-£83-7330 + www.adem_ arkansas.gov
AN EQUAL OPPORTUNITY EMPLOYER
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AMENDMENT TO AGREEMENT FOR
PROFESSIONAL ENGINEERING SERVICES
CITY OF FAYETTEVILLE
FAYETTEVILLE, ARKANSAS

CONTRACT AMENDMENT NO. 2

Wilson Lake Spillway Bridge Project

This Contract Amendment No. 2, dated , 2008 shall amend the
original contract between the CITY OF FAYETTEVLLE, ARKANSAS (CITY) and CARTER
& BURGESS, INC. (C&B) dated November 15, 2005 as amended by Contract Amendment No.
1 dated December 4, 2007 for professional engineering services in connection with the Wilson
Lake Spillway Bridge Project (the "Project™).

Certain pieces of information, specified in Amendment No. 1, to be delivered to C&B by the
CITY were unavailable for distribution. They inciude:

s Effective FEMA Hydraulic Model for the West Fork of the White River;
* FEMA, or City-provided, hydrologic model for the West Fork of the White River;
o Acrial topography at 2-foot contour intervals

The Hydraulic Model is necessary to determine the dam breach inundation limits. While
desirable to have, the lack of the hydrologic model can be worked around by performing an
unsteady flow analysis as described later. Contours for the Northwest Quarter of Section 2,
Township 15 North, Range 30 West were not available; 5-foot interval contours were provided
by the CITY and merged into the CITY provided 2-foot interval contours.

By adoption of this Contract Amendment No. 2 by the City, the following additional work is to be
performed by C&B:

Develop a Hydraulic Model of the West Fork of the White River from its confluence with the
Wilson Lake tributary to its confluence with the White River, as described herein.

Wilson Lake Spillway ~Amendment No. 2  Pagelof7



AT
Carter & Burgess Inc. Amendment No. 2
Page 10 of 16

Except as described herein, the terms of the original Contract and preceding amendments shall

remain in full force and effect. The contract is hereby modified as follows:

SECTION 2 -BASIC SERVICES OF CARTER & BURGESS, INC

The following Sections shall be inserted into the original contract.
2.1 General

2.1.1.1-C  The Scope of Services to be furnished by C&B during the Development of a
Hydraulic Model of the West Fork of the White River is included in
Appendix A attached hereto and made part of this Agreement.

SECTION 5 - PERIOD OF SERVICE

5.4 Schedule of Services - Amendment No. 2 - The Engineer will begin work within 10
working days of receiving the Notice to Proceed from the City. Except for delays beyond the
control of the Engineer, such as delays in receipt of requested information or delays in reviews,
the hydraulic model shall be completed within 75 calendar days of beginning the work.

SECTION 6 - PAYMENTS TO CARTER & BURGESS, INC.

6.1 Compensation

6.1.1-D  Development of Hydraulic Model of the West Fork of the White River

For the Development of the Hydraulic Model of the West Fork of the White River as
described herein, CITY OF FAYETTEVILLE shall pay C&B for the time spent on the
project at the rates shown in Appendix B for each classification of C&B's personnel. In
addition, reimbursable expenses, including but not limited to printing, courier service,
reproduction, and fravel will be billed. The total amount paid to C&B under this agreement
for this phase shall not exceed $28,800.00. The previous Contract amount was $71,056.83.
This amendment increases the total not-to-exceed Contract amount to $99,856.83. For
informational purposes, a breakdown of C&B's estimated costs is included in Appendix C.

Wilson Lake Spillway —Amendment No. 2 Page 2 of 7
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The rates as shown in Attachment B will be increased annually with the first increase

effective on or about January 1, 2009,

IN TESTIMONY OF WHICH, this instrument has been executed on behalf of CARTER &
BURGESS, INC. and has been executed on behalf of the CITY OF FAYETTEVILLE, in three
(3) counterparts, each of equal force, on the day and year first above written.

CITY OF FAYETTEVILLE CARTER & BURGESS, INC.

By: By:

i(evin P. Nelson

Title: Title: Vice President

ATTEST: ATTEST:

Wilson Lake Spillway —Amendment No. 2 Page3 of 7
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APPENDIX A
SCOPE OF SERVICES
Amendment No. 2
Development of Hydraulic Model of the West Fork of the White River

2.2 Conceptual Layout and Report Phase

2.2.3 Development of Hydraulic Model of the West Fork of the White River

Scope of Services

The Basic Services are defined as follows:

Attend Startup Meeting with the City

Provide project Administration

Acquire Aerial Topo from City in AutoCAD format

Acquire Aerial photos from City in electronic format

Adjust Aerial Topo file for use with HEC-RAS

Develop cross-sections at approximately 1,000-foot intervals

Using aerial photos determine "n" values for the cross-sections

Perform field investigations to verify "n" values acquired from aerial photos and to
acquire necessary bridge data for up to four bridges.

Using the 100-year peak flows from the May 16, 2008 Flood Insurance Study (FIS) of
Washington County. Arkansas and the compiled data develop a HEC-RAS model for the
West Fork of the White River from the confluence with the Wilson Lake confluence to
the confluence with the White River (approximately 8.5 miles.

Run the HEC-RAS model to determine the 100-year water surface elevations

Adding the peak flows given in the FIS and the flows previously acquired from
development of the Wilson Lake Dam Breach model, perform an unsteady flow analysis
to determine the limit of the cffect of the dam breach (i.e. - until water surface elevations
are within 2-feet of the existing 100-year Water Surface elevation or until limits of model
is reached)

Perform Quality Administration and Quality Control reviews

Prep'are exhibits

Meet with the City to discuss modeling results

Wilson Lake Spillway —Amendment No. 2 Page 4 of 7
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Design Criteria

e Use the 100-year flows from the May 16, 2008 Flood Insurance Study (FIS) of
Washington County, Arkansas to develop HEC-RAS model

e Since this model is not to be nsed for a LOMR submittal or as a regulatory model,
calibration of the model to match the 100-year water surface profile of the FIS is not
necessary for the purposes of this comparison.

+ Adjustment of the aerial topo file will include adding vertical values to all necessary
contours to aid in development of cross-sections

* Since the reported flows for the West Fork of the White River from the FIS are peak
flows {not hydrographs) and the flows from the Wilson Lake Dam Breach model are in
hydrograph form the approximation of the modified downstream flows (due to routing
forces) will be accomplished by utilizing the unsteady flow analysis feature of HEC-RAS

ADDITIONAL SERVICES
Additional services, in addition to those listed in the original Contract, shall consist of, but not be

limited to, the following items:

¢ Hydrologic or hydraulic modeling after completion of defined task

The City of Fayetteville shall approve all changes to the contract and authorize all additional

services.

SUBMITTALS

¢ One paper copy showing the extent of the modeled 100-year Water Surface Elevations on
the topo map;

¢ One electronic copy of the hydraulic model.

Wilson Lake Spillway —~Amendment No. 2 Page 5 of 7
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Assessment of the City’s Responsibilities and Performance of Dam Breach Analysis Phase

Description PCI. Rate

PROJECT DIRECTOR P420 $192.00
UNIT MANAGER U110 $155.00
PROJECT MANAGER 5560 $142.00
SR. TRAFFIC ENGINEER S635 $135.00
SR. STRUCTURAL ENGINEER S600 $133.00
SR. PROJECT ENGINEER §555 $130.00
SR. ROADWAY ENGINEER $585 $130.00
SENIOR SURVEYOR $384 $125.00
PROJECT ENGINEER P450 $120.00
2-PERSON SURVEY CREW S790 $115.00
SENIOR CIVIL ENGINEER $250 $111.00
SURVEY CREW 1 MAN GPS MAN $795 $105.00
ENV. MANAGER EA425 $105.00
SR. PROJECT COORDINATOR $552 $100.00
ENV. SPECIALIST E410 $100.00
STRUCTURAL ENGINEER I 3681 $97.50
PROJECT COORDINATOR P400 $95.00
ENV. SCIENTIST E390 $95.00
CIVIL ENGINEER €310 $90.00
SENIOR TECHNICIAN $630 $90.00
BIOLOGIST B120 $90.00
STRUCTURAL ENGINEER 11 S682 $87.50
CIVIL -EI C322 $85.00
ENV. INSPECTOR E380 $85.00
SENIOR CONSTR ENGINEER $290 $80.00
SURVEYOR - $852 $80.00
CIVIL DRAFTER C275 $75.00
SR. CADD/DESIGNER $638 $75.00
TECHNICIAN I T160 $71.00
CONSTRUCTION INSPECTOR C510 $70.00
CONSTRUCTION OBSERVER C540 $60.00
ADMINISTRATIVE ASSISTANT Al40 $50.00
SURVEY DRAFTER S820 $45.00
TECHNICIAN 11 T170 $43.00
ADMINISTRATIVE SUPPORT A170 $42.00

Wilson Lake Spillway —Amendment No. 2

Page60of 7
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APPENDIX C
ESTIMATE OF COST PER TASK
Amendment No. 2
Development of Hydraulic Model of the West Fork of the White River

Development of Hydraulic Model of the West Fork of the White River - $28,234.00
Direct Cost - . . $566.00
TOTAL - AMENDMENT NO. 2 $28.800.00

Wilson Lake Spillway —Amendment No. 2 Page 7 of 7
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Yolanda Fields Community Resources Operations
Submitted By Division Department
Action Required:
Approval of the FY 2008 EDI - Special Project No. B-08-SP-AR-0524 Grant Agreement and Developer Grant
Agreement.
$ .
Cost of this request Category / Project Budget Program Category / Project Name
$ -
Account Number Funds Used to Date Program / Project Category Name
$ -

Project Number

Budgetedtem [ |

Remaining Balance

Fund Name

Budget Adjustment Attached D

E200k

Previous Ordinance or Resolution #

Department Director Date
Original Contract Date:
S/WML 9 / 3/ [P Original Contract Number: '
City Attorn " Date .
Received in City

ND %R CA . G Q Ol _3 0T Clerk's Office

Finance and Internal Service Director Date B
Received in

M M ? ) / éﬁ? Mayor's Office

Mé: yor Date

Comments: Staff recommends approval of the FY 2008 EDI - Special Project No. B-08-SP-AR-0524 Grant Agreement and

Developer Grant Agreement.

Revised April 16, 2007
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CITY COUNCIL AGENDA MEMO

To: '~ Mayor and City Council

Thru: Gary Dumas, Director of Operations
From: Yolanda Fields, CR Directo

Date: August 25, 2008

Subject: Approving FY2008 HUD (EDI-Special Project) Grant Agreements

RECOMMENDATION

Staff recommends approval of FY2008 HUD (EDI-Special Project) Grant Agreements .

BACKGROUND

In 2007 the City of Fayetteville submitted a white paper requesting funds to be earmarked
for the Fayetteville Housing Parnership: An effort to provide aftainable/affordable
housing. This partnership will have an impact on the challenge of meeting the housing
needs for teachers, nurses, firefighters, police officers and others in a similar income
range. Funds were earmarked for the project for the 2008 grant year. An application for
the earmarked funds of $656,600 was submitted to the Department of Housing and Urban
Development on June 30, 2008. Award letter was received the first week of August.

DISCUSSION

| The 2008 HUD EDI — Special Project Grant Agreement and the Developers Grant
Agreement are being submiited for approval. '

- BUDGET IMPACT

2008 grant revenue - $656,600.

JAEDI Grant\Agenda Request Memo.doc
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RESOLUTION NO.

A RESOLUTION APPROVING FY 2008 HUD EDI — SPECIAL PROJECT
GRANT AGREEMENT IN THE AMOUNT OF $656,600.00 TO FUND THE
FAYETTEVILLE HOUSING PARTNERSHIP; APPROVING A DEVELOPERS
GRANT AGREEMENT WITH RAUSCH COLEMAN HOMES, LLC; AND
APPROVING A BUDGET ADJUSTMENT IN THE AMOUNT OF $656,600.00.

: BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hercby approves
FY 2008 HUD EDI — Special Project Grant Agreement In the amount of $656,600.00 to fund the
Fayetteville Housing Partnership.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
Developers Grant Agreement with Rausch Coleman Homes, LLC Budget Adjustment in the
amount of $46,560.00.

Section 3. That the City Council of the City of Fayetteville, Arkansas hercby approves a
Budget Adjustment in the amount of $656,600.00 to recognize the Grant revenue.

PASSED and APPROVED this 16™ day of September, 2008.
APPROVED: ATTEST:

By: By: :
- DAN COODY, Mayor _ SONDRA SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas

. A8
Budget Adjustment Form FY 2008 HUD EDI — Special
Project wrant fareenent
Budget Year § Department: Operations Date Requested Adjustment Numpege 4 of 48
' Division: Community Resources
2008 : ' -
Program: HUD EDI Special Projects Grant 9/16/2008

Project or Item Added/Increased:

$656,600 is being requested for the expense related to
the acceptance of the HUD EDI Special Projects Grant.

Project or Item Deleted/Reduced:
None. $656,600 in Grant Funding from HUD.

Justification of this Increase:

Justification of this Decrease:

" Increase Expense Budget (Decrease Revenue Budget)
P .

Account Name

Account Nymber

Amount Project Number

Contract Services 2185 4985

5315 00 656,600

Decrease Expense Budget (Increase Revenue Budget)

Account Name Account Number Amount Project Number
Grant Funding EDI Special Projects 2185 0985 4320 01 656,600
Approval Signatures Budget & Research Use Only
;gam ‘?) 'D?a Type: A B C @ E
RmuestedM Date .
ﬁ ' G 1—0\ General Ledger Date
Budget Director Date
i
Approval Date
- Department Director Date Initial Date
o> O Posted to General Ledger
ate ' Initial " Date
? ) GB Posted to Project Accounting
Date Initial Date
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HUD NOTIFICATION
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410

FIELD OFFICE: Headquarters

ACTION: Announce FY 2008 Special Project Grant B-08-SP-AR-0524.

DESCRIPTION: A funding approval letter has been approved for an
EDI Special Project Grant to City of Fayetteville,
AR as identified in the 110-161 (Consclidated
Approprations Act, 2008) and a listing of specific
Economic Developmentand a listing of certain
specific Economic Development Initiative Special
Projects specified in the Congressional Record of
December 17, 2007.

CONGRESSIONAL
RECIPIENT : DISTRICT AMOUNT
City. of Fayetteville 3 : $656,600

- PROJECT HIGHLIGHTS:

This FY 2008 Special Project grant will be used City of
Fayetteville, Fayetteville Attainable Housing Partnership,

Fayetteville, Arkansas, To support the Fayettev111e Attainable

Housing Partnership.
RECIPIENT CONTACT: Dan Coody 479-575-8290

HUD - HQ CONTACT: Theresa Slye 202-708-3773, ext. 4421

CONGRESSIONAL DELEGATION PARTY
Senator Mark Pryor ' D
Senator Blanche L Lincoln ' D

Congressman John Boozman ' R

Page 5 of 48
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EY 2008 HUD ED| — Special
Assistance Award/Amendment U.S. Department of Housing Project Grant Agreement
and Urban Development Page 6 of 43
Office of Administration ’
1. Assistance Instrument 2. Type of Action
D Cooperative Agreement Grant Award D Amendment
3. Instrument Number 4. Amendment Number 5. Effective Date of this Action 6. Conftrol Number
B-08-SP-AR-0524
7. Name and Address of Recipient 8. HUD Administering Office .
City of Fayetteville CPD, EDI Special Project Division
. 451 7th Street, SW, Rm 7146
113 West Mountaln Street Washington, DC 20410-7000
Fayetteville, AR 72701 i
EIN: 71-6018462
8a. Name of Administrator 8b. Telephone Number
10. Recipient Project Manager 9. HUD Goavernment Technical Representative
Dan Coody Theresa Slye 202-708-3773, Extension: 4421
11. Assistance Arrangement 12. Payment Method . 13. HUD Payment Office
D Cost Reimbursement D Treasury Check Reimbursement Chief Financial Officier
D Cost Sharing D Advance Check
J—X} Fixed Price E Automated Clearinghouse
14. Assistance Amount 15. HUD Accounting and Apropriation Data
|Previous HUD Amount 15a. Appropriation Number 15b. Reservation Number
[HUD Amount this Action $656,600.00 EID 08
Total HUD Amount $656,600.00 Amount Previously Obligated
Recipient Amount Obligation by this Action : $656,600.00
Total Instrument Amount $658,600.00 Tatal Obligation $656,600.00

16. Description ‘ .
City of Fayetteville, Fayetteville Attainable Housing Partnership, Fayetteville, Arkansas, To support the Fayetteville Attainable Housing Partnership

This Award consists of the following items which are appended to and hereby made part of this Award:

{A) Cover Page - HUD 1044
{B) Grant Agreeament

Special Conditions:

Please contact Shelia Gilmore - HUD Area Environmental Officer at 504-589-7212,
Tina.Powell@hud.gov concerning environmental review. NO FUNDS may be committed to the project
or drawn down prior to environmental release of funds approval.

1. Recipient is required to sign and return three (3) copies of 18. D Reclipient is not required fo sign this document.
- this document to the HUD Administering Office. | :
19. Recipient {By Name}: 20. HUD {By Name):
The Honorable Dan Coody ' Qftto V. Banks
Signature & Title: Date: Signature and Title: Date:
Mayor of Fayetteville DAS for Economic Development
Previous Editions are Obsolete form HUD-1044 (8/90)

Ref. Handbook 2210.17
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FY 2008 EDI-SPECIAL PROJECT NO. B-08-SP-AR-0524
GRANT AGREEMENT

This Grant Agreement between the Department of Housing and Urban
Development (HUD) and City of Fayetteville (the Grantee) is made pursuant to the
authority of Public Law 110-161 (Consolidated Appropriations Act, 2008) and a listing
of certain specific Economic Development Initiative Special Projects specified in the
Congressional Record of December 17, 2007. The amount shown below is 98.00% of the
amount specified in the Congressional Record of December 17, 2007, because of a -
2.00% reduction mandated by the Act. The Grantee's application, as may be amended by
the provisions of this Grant Agreement, is hereby incorporated into this Agreement.

In reliance upon and in consideration of the mutual representations and obligations
hereunder, HUD and the Grantee agree as follows:

Subject to the provisions of the Grant Agreement, HUD will make grant funds in
the amount of $656,600 available to the Grantee.
The Grantee agrees to abide by the following:

ARTICLE 1. HUD Requirements.

The Grantee agrees to comply with the following requirements for which HUD
has enforcement responsibility.

A. The grant funds will only be used for activities described in the application, which is
incorporated by reference and made part of this Agreement as may be modlﬁed by
Article VII (A) of this Grant Agreement.

B. EQUAL OPPORTUNITY REQUIREMENTS
The grant funds must be made available in accordance with the following:

1. For projects involving housing, the requirements of the Fair Housing Act (42
U.S.C. 3601-20) and implementing regulations at 24 CFR Part 100; Executive
Order 11063 (Equal Opportunity in Housing) and implementing regulations at 24
CEFR Part 107.

2. The requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d)
(Nondiscrimination in Federally Assisted Programs) and implementing
regulations issued at 24 CFR Part 1. |

3. The prohibitions against discrimination on the basis of age under the Age

Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing regulations at

24 CFR Part 146, and the prohibitions against discrimination against handicapped

- individuals under section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794)
and implementing regulations at 24 CFR Part 8.

Page 7 of 48
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4. The requirements of 24 CFR 5.105(a) regarding equal opportunity as well as the
requirements of Executive Order 11246 (Equal Employment Opportunity) and the
implementing regulations issued at 41 CFR Chapter 60.

5. For those grants funding construction covered by 24 CFR 135, the requirements
of section 3 of the Housing and Urban Development Act of 1968, (12 U.S.C.
1701u) which requires that ecomomic opportunities generated by certain HUD
financial assistance shall, to the greatest extent feasible, be given to low- and very
low-income persons and to businesses that provide economic opportunities for
these persons. :

6. The requirements of Executive Orders 11625 and 12432 (concerning Minority
Business Enterprise), and 12138 concerning Women’s Business Enterprise).
Consistent with HUD’s responsibilities under these Orders, the Grantce must
make efforts to encourage the use of minority and women’s business enterprises
in connection with grant funded activities. See 24 CFR Part 85.36(¢e), which
describes actions to be taken by the Grantee to assure that minority business
enterprises and women business enterprises are used when possible in the
procurement of property and services.

7. Where applicable, Grantee shall maintain records of its efforts to comply with the
requirements cited in Paragraphs 5 and 6 above.

 C. ENVIRONMENTAL REVIEW REQUIREMENTS.

1. If the Grantee is a unit of general local government, a State, an Indian Tribe, or an
Alaskan Native Village, the Grantee agrees to assume all of the responsibilities
for environmental review and decision- making and actions, as specified and
required in regulations issued by the Secretary pursuant to the Multifamily
Housing Property Disposition Reform Act of 1994 and published in 24 CFR Part
58. :

2. If the Grantee is a housing authority, redevelopment agency, academic institution,
hospital, or other non-profit organization, the Grantee shall request the unit of
general local government, Indian Tribe, or Alaskan Native Village, within which
the project is located and which exercises land use responsibility, to assume all of
the responsibilities for environmental review and decision-making as specified in
paragraph C.1 above, and the Grantee shall carry out all of the responsibilities of a
recipient under 24 CFR Part 58.
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Administrative requirements of OMB Circular A-133 “Audits of States, Local
governments and Non-Profit Organizations.” '

For State and Local Governments, the Administrative requirements of 24 CFR Part
85, including the procurement requirements of 24 CFR Part 85.36, and the
requirements of OMB Circular A-87 regarding Cost Principles for State and Local
Governments. For Non-Profits, the Administrative requirements of 24 CFR Part 84,
including the procurement requirements of 24 CFR Part 84.40, and OMB Circular A~
122 regarding Cost Principles for Non-Profit Institutions. For Institutions of Higher
Education the applicable OMB Circular regarding Cost Principles 1s A-21.

The regulations at 24 CFR Part 87, related to lobbying, including the requirement that
the Grantee obtain certifications and disclosures from all covered persons.

The regulations at 24 CFR Part 21, regarding requirements for Drug- Free Workplace.
The Uniform Relocation Act as implemented by regulations at 49 CFR Part 24.

The Grantee will comply with all accessibility requirements under section 504 of the

* Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR

. Part 8, where applicable.

K.

The regulations at 24 CFR Part 35, where applicable, regarding Lead-Based Paint
Poisoning Prevention in Certain Residential Structures.

- The regulations at 24 CFR Part 5.109, where applicable, regarding Equal

Participation of Religious Organizations in HUD Programs and Activities.

ARTICLE II. Conditions Precedent to Draw Down.

The Grantee may not draw down grant funds until the following actions have taken place:

A

B.

The Grantee has received and approved any certifications and disclosures required by
24 CFR 87.100 concerning lobbying.

Any other conditions listed m Article VII (C) of this Grant Agreement.

ARTICLE III. Draw Downs.

A.

A request by the Grantee to draw down grant funds under the Voice Response Access
system or any other payment system constitutes a representation by the Grantee that it
and all participating parties are complying with the terms of this Grant Agreement.

The Grantee will be paid on an advance basis pfovided that the Grantee minimizes the
time elapsing between transfer of the grant funds and disbursement for project

Page 9 of 48
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Before the Grant Agreement is signed, the Grantee may incur cost for activities which
are exempt from environmental review under 24 CFR Part 58 and may charge the
costs to the grant.

ARTICLE IV. Progress Reports.

A. The Grantee shall submit to the Grant Officer a progress report every six months after

C.

the effective date of the Grant Agreement. Progress reports shall consist of (1) a
narrative of work accomplished during the reporting period and (2) a completed
Financial Status Report - Form 269 A.

HUD may require additional information or increased frequency of reporting as
described in Article VII ( C).

The performance reports must contain the information required under 24 CFR Part
85.40(b) (2) or 24 CFR Part 84.51(a), as applicable including a comparison of actual
accomplishment to the objectives indicated in the approved application, the reasons
for slippage if established objectives were not met, and additional pertinent
information including explanation of significant cost overruns. '

No grant drawdowns will be approved for projects with overdue i)rogress reports.

ARTICLE V. Project Close-out.

A. The graniee shall submit to the Grant Officer a written request to close-out the grant

30 days after the grantee has drawn down all funds and completed the activities
described in the application, as may be amended. The final report shall consist of (1)
a narrative of all work accomplished during the project period and (2) a completed
Financial Status Report - Form 269 A covering the entire project period.

HUD will then send the Close-out Agreement and Close-out Certification to the
Grantee. At HUD’s option, the Grantee may delay initiation of project close-out until
the resolution of any HUD monitoring findings. If HUD exercises this option the
Grantee must promptly resolve the findings.

The Grantee recognizes that the close-out process may entail a review by HUD to
determine compliance with the Grant Agreement by the Grantee and all participating
parties. The Grantee agrees to cooperate with any review in any way possible,
including making available records requested by HUD and the project for on-site
HUD inspection.

Page 10 of 48
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C. The Grantee shall provide to HUD the following documentation:
1. A Certification of Project Completion.

2. A Grant Close-out Agreement.

3. A final financial report giving the amount and types of project costs charged
to the grant (that meet the allowability and allocability requirements of OMB
Circular A-122, A-87 or A-21 as applicable, including the “necessary and
reasonable” standard); a certification of the costs; and the amounts and
sources of other project funds.

4. A final performance report providing a comparison of actual accomplishments
with each of the project commitments and objectives in the approved
application, the reasons for slippage if established objectives were not met and
additional pertinent information including explanation of significant cost
overruns.

D. The Grantee agfees that the grant funds are allowable only to the extent that the
project costs, meeting the standard of OMB Circular A-122, A-87 or A-21 as
applicable, equal the grant amount plus other sources of project funds provided.

E. When HUD has determined that the grant funds are allowable, the activities were
completed as described by the Grant Agreement and all Federal requirements were
satisfied, HUD and the Grantee will sign the Close-out Agreement and Close-out
Certificate.

F. The Close-out Agreement will include the Grantee’s Agreement to abide by any
continuing federal requirements.

ARTICLE VI. Default.

, A default under this Grant Agreement shall consist of using grant funds for a
purpose other than as authorized by this Agreement, any noncompliance with legislative,
regulatory, or other requirements applicable to the Agreement, any other material breach
of this Agreement, or any material misrepresentation in the application submissions.

ARTICLE VII. Additional Provisions.

A. Project Description. The project is as described in the application with the following
changes:

B. Changes or Clarification to the Application Related to Participating Parties:
The Administrative Agent if any:

C. Special Conditions:

The Consolidated Appropriations Act, 2008 provides that no funds made
available under the Act may be used to support any Federal, State or local
projects that seek to use the power of eminent domain, unless eminent domain
is employed only for a public use. For purposes of this provision, public use
shall not be construed to include economic development that pnmanly benefits
private entitites.

Page 11 of 48



U.S. Department of Housing
and Urban Development

City of Fayetteville
The Honorable Dan Coody

Authorized Signature

Otto V. Banks

Authorized Signature

Deputy Assistant Secretary
for Economic Development

Title

Date

Date
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cammunity resgurces
CiTY OF FAYETTEVILLE

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

GRANT YEAR 2008 | DEVELOPER GRANT AGREEMENT

This Agreement is entered into on this day, » 2008, between the City of Fayetteville,
hereinafter known as the City, and Rausch Coleman, LLC Homes hereinafter known as the Developer.

WHEREAS the City has received funding made pursuant to the authority of Pubic Law 110-161
(Consolidated Appropriations Act, 2008) and a listing of certain specific Economic Development
Initiative (EDI) Special Projects specified in Congressional Record of December 17, 2007 and,

WHEREAS the Act contains certain requirements regarding the use of ED! funds fo fulfill the activities
described in the application, which is incorporated by reference and made part of this Agreement
(Attachment A and B); and,

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the City and the
Developer agree as follows:

1. TERM OF AGREEMENT: The funding for this Agreement shall begin on the date first written
above and expire on September 30, 2011; any funds not obligated prior to this date will revert back
to the City.

2. LIMITATION ON FUNDING: It is expressly agresd and understood that upon execution of the
Agreement, the City agrees to allocate no more than the amount of Five hundred eighty-six
thousand six hundred dollars ($586,600) for the full and complete satisfactory performance of
this Agreement. Drawdowns for the payment of eligible expenses shall be made against the actual
contract line costs as specified in estimated costs shown in Attachment B and in accordance with
performance.

3. AMENDMENTS: Any revision to this Agreement, including Attachments, shall only be made by a
written amendment, approved by the City.

4. SCOPE OF PROJECT: The Developer shall perform all services according to the Project
Description as indicated in Attachment A. Any deviation from the provisions detailed in the Project
Description shall be prohibited unless approved by the City and made as an amendment to the
Agreement.

5. FISCAL AND ADMINISTRATIVE RESPONSIBILITIES: The Sub-recipient agrees to comply with
the provisions of 24 CFR 570.502 (a) or (b), as applicable, and all requirements and standards
which include but are not limited to the following:

A. Allowable and Allocable Costs: Costs must be necessary, reasonable and directly related to
the scope of the project in this agreement. In addition, costs must be legal and proper. The
budget included in Attachment B (Project Budget) is an estimate, actual contract quantities
and unit prices shall control amounts of allowable expenditures within budget categories.

B. Disbursement of Funds: The Sub-recipient shall render to the City a request for reimbursement
of project expenditures. Drawdowns shall be requested monthly based on the actual work
completed con the project. _

C. Procurement: All contracts for services and procurement for materials shall be carried out in

113 W MOUNTAIN ST | FAYETTEVILLE AR 72701 | PHONE 479.575.8260 | FAX 479.444.3445
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cammunity resources
CITY OF FAYETTEVILLE

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
compliance with 24 CFR Part 85.36 Administrative Requirements for Grants and all other
applicable federal, state, and local rules and regulations, including regulations and policies from
the City’s Purchasing Division.

D. Documentation of Costs: The Developer shall maintain records on materials and purchased
services performed. All costs shall be supported by evidencing in proper detail the nature and
propriety of charges. All checks, payrolls, invoices, contracts, vouchers, orders, or other
accounting documents pertaining in whole or in part to this Agreement shall be clearly identified
and readily accessible.

E. Records and Reporis: The Developer shall, at a minimum, submit the following reports to the
City:

1) Monthly progress reports due fifteen days after month ends shall be submitted to the City
on projects and its particulars. Monthly progress reports shall outline activities undertaken
during each month toward completion of the subject program and the progress in meeting
the prescribed Attachment A. Failure to provide the required documentation and
information will affect the funding in this agreement and future requests for funding.

2) Monthly financial statements due fifteen days after month ends shall be submitted to the
City on projects and its particulars. Monthly financial statements shall outline all expenses
applicable to the EDI project.

3) A Final Summary Report due within fifteen (15) days after the term of this agreement shall
include a summary of all complied information described in paragraphs 5(F) (1) and (2)
above.

4) The Developer agrees to maintain records and reports related to the project for a period of
no less than five years following the term of this Agreement.

6. ACCESS TO RECORDS: At any time during normal business hours and as often as the City deem
necessary, the Developer shall make available to the City for examination of all its records with
respect to all matters covered by this Agreement. Further, the Developer shall permit the City to
make excerpts of transcripts from such records, make audits of all contracts, invoices, materials,
payrolls, records of personnel, conditions of employment and other data relating to all maters
covered by this Agreement.

7. MONITORING AND AUDITS: The City is required by the federal Office of Management and
Budget Circular A-133 to ensure that federal EDI program requirements are met, that the funds are
used for the purpcse of the program, and the Developer complies with reporting and auditing
requirements. The City will monitor and audit the Developer to assure the compliance of project
progress as stated in Attachment A.

A. Remedies for Non-Compliance: !f the Developer fails to comply with any term in this
Agreement, the City may take one or more of the following actions as indicated in 24 CFR Part
85.43 (Enforcement).

113 W MOUNTAIN ST | FAYETTEVILLE AR 72701 | PHONE 479.575.8260 | FAX 479.444.3445
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CITY OF FAYETTEVILLE

COMMUNIY DEVELOPMENT BLOCK GRANT PROGRAM
8. PROGRAM CLOSE-OUT:

A. Termination of Agreement:

1)

2)

3}

4)

5)

Termination by City: Notification shall be provided in the form of a written notice specifying
the effective date of termination. The City may terminate this Agreement in whole or in part
for cause, which shall include:

« Failure, for any reason, of the Developer to fulfill in a timely and proper manner its
obligations under this Agreement, including compliance with approved program and
Agreement conditions, and such statutes, executive orders, and HUD directives as may
becocme applicable at any time,

« Submission by the Developer 1o the City of reports that are incorrect or incomplete in any
material respect,

s Ineffective or improper use of funds provided under this Agreement;

= Failure of the Developer to supply the City with monthly reports and audits as required by
the City herein;

+ Failure of the Developer to comply with the City’s corrective action plan respective to
audits required by the City herein;

Termination by the Developer : The Developer may propose to terminate this Agreement in
whole or in part, for good cause only by giving at least thirty (30) days written notice
specifically stating the cause for such requested termination. Any such request for
termination shall be subject to the written approval of the City, acted upon by the City within
ten (10) days of the receipt of the notice of request to terminate. The decision of the City
shall be final and conclusive, provided that such approval shall not be unreasonably
withheld.

Mutual Termination: This Agreement may also be terminated by either the City or the
Developer in whole or in part, by mutual agreement seftting forth the reasons for such
termination, the effective date, and in the case of partial termination, the portion to be
terminated. However, in the case of partial termination, if the City determines that the
remaining portion of the award will not accomplish the purpose for which the award was
made, the City may terminate the award in its entirety.

If this agreement is terminated or canceled in accordance with the terms, conditions, and
procedures of this Agreement, thirty (30) days after termination of this agreement the
Developer shall provide and turn over to the City all materials, books, accounts, records,
files and other papers, or items pertaining to the project.

In the event the Developer does not expend the amount allocated under this Agreement or
the project is canceled, expired, assigned or terminated for any reason, any funds not
claimed by the Developer and approved by the City for allowable costs by the end of the
term or by the date of cancellation, expiration, or termination of this Agreement, as the case
may be, shall no longer be payable to the Developer under this Agreement.

9. COMPLIANCE WITH FEDERAL RULES AND REGULATIONS: The Developer agrees to comply

with all applicable rules and regulations, as amended from time to time, including but not limited to
those federal rules and regulations referred to in this Agreement.

113 W MOUNTAIN ST | FAYETTEVILLE AR 72701 | PHONE 479.575.8260 | FAX 479.444,3445
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CITY OF FAYETTEVILLE

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
A. EQUAL OPPORTUNITY REQUIREMENTS

1. For projects involving housing, the requirements of the Fair Housing Act (42 U.S.C. 3601-20)
and implementing regulations at 24 CFR Part 100; Executive order 11063 (Equal Opportunity in
Housing)} and implementing regulations at 24 CFR Part 107.

2. The requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. 200d) (Nondiscrimination
in Federally Assisted Programs} and implementing regulation issued at 24 CFR Part 1.

3. The prohibitions against discrimination on the basis of age under the Age Discrimination Act of
1975 (42 U.S.C. 6101-07) and implementing regulations at 24 CFR Part 146, and the prohibitions
against discrimination against handicapped individuals under section 504 of the Rehabilitation Act
of 1973 (29 U.S.C. 794} and implementing regulations at 24 CFR Part 8.

4. The requirements of 24 CFR 5.105(a) regarding equal opportunity as well as the requirements of
Executive Order 11246 (Equal Employment Opportunity) and the implementing regulations issued
at 41 CFR Chapter 60.

5. For those grants funding construction covered by 24 CFR 135, the requirements of section 3 of
the Housing and Urban Development Act of 1968, {12 U.S.C. 1701u) which requires that economic
opportunities generaied by certain HUD financial assistance shall, to the greatest extent feasible,
be given to low-and very low-income persons and to businesses that provide economic
opportunities for these persons.

6. The requirements of Executive Orders 11652 and 12432 (concerning Minority Business
Enterprise), and 12138 concerning { Women’s Business Enterprises). Consistent with HUD’s
responsibilities under these Orders, the Grantee must make efforts to encourage the use of minority
and women’s business enterprises in connection with grant funded activities. See 24 CFR Part
85.36(e), which describes actions to be taken by the Grantee to assure that minority business
enterprises and women business enterprises are used when possible in the procurement of
property and services.

7. Where applicable, Developer shall maintain records of its efforts to comply with the requirements
cited in Paragraphs 5 and 6 above.

B. Administrative requirements of OMB Circular A-133 “Audits of States, Local governments and
Non-Profit Organizations”

C. For State and Local Governments, the Administrative requirements of 24 CFR Part 85, including
the procurement requirements of 24 CFR Part 85.36, and the requirements of OMB Circular A-87
regarding Cost Principles for State and Local Governments. For Non-Profits, the Administrative
requirements of 24 CFR Part 84, including the procurement requirements of 24 CFR Part 84.40,
and OMB Circular A-122 regarding Cost Principles for Non-Profit Institutions. For Institutions fo
Higher Education the applicable OMB Circular regarding Cost Principles is A-21.

D. The regulations at 24 CFR Part 87, related to lobbying, including the requirement that the
Developer obtain certifications and disclosures from all covered persons.

E. The regulations at 24 CFR Part 21, regarding requirements for Drug-Free Workplace.
F. The Uniform Relocation Act as implemented by regulations at 40 CFR Part 24.

G. The Developer will comply with all accessibility requirements under section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR Part 8, where

113 W MOUNTAIN ST | FAYETTEVILLE AR 72701 | PHONE 479.575.8260 | FAX 479.444.3445
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community resources
CITY OF FAYETTEVILLE

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
applicable,

H. The regulations at 24 CFR Part 35, where applicable, regarding Lead-Based Paint Poisoning
Prevention in Certain Residential Structures.

I. The regulations at 24 CFR Part 5.109, where applicable, regarding Equal Participation of
Religious Organizations in HUD Programs and Activities.

Unearned payments under this Agreement may be suspended or terminated upon refusal to accept any
additional conditions that may be imposed by HUD at any time or if the grant to the City pursuant to the
authority of Pubic Law 110-161 (Consolidated Appropriations Act, 2008) and a listing of certain specific
Economic Development Initiative (EDI} Special Projects specified in Congressional Record of
December 17, 2007, is suspended or terminated.

10. CLAIMS AGAINST THE CITY: The Developer agrees to defend, indemnify and save harmless the
City from any and all claims of any nature whatsoever which may arise from the Developer’s
performance of this Agreement; provided, however, that nothing contained in this Agreement shall
be construed as rendering the Developer liable for acts of the City, its officers, agents or
employees.

11. CONFLICTS OF INTEREST: The Developer represents that none of its employees, officers, or
directors presently have any interest, either directly or indirectly, which would conflict in any manner
with the Developer’s performance or procurement under this Agreement, and that no person having
such interest will be appointed or employed by the Developer.

12. NOTICES: Communication and details concerning the Agreement shall be directed to the following
contract representatives:

City of Fayetieville Rausch Coleman Homes, LLC
Yolanda Fields Kim J. Hesse, Director of Land Dev.
Community Resources Director 308 East Main

113 W. Mountain St. Farmington, AR 72730
Fayetteville, AR 72701 (479) 267-6008 p (479) 267-5241 f

Khesse@rauschecoleman.com

13. BINDING AFFECT: This Agreement shall be binding upon and shall ensure to the benefit of the
parties hereto and their respective heirs and assigns; provided, however, that no assignment shall
be effective to relieve a party of any liability under this Agreement unless the other party has
consented in writing to the assignment and agreed to the release of such liability. The City and the
Sub-recipient hereby acknowledges receipt of a duly executed copy of this Agreement complete
with all Exhibits attached hereto.

EXECUTION/SIGNATORIES TO AGREEMENT PROVIDED ON SUCCEEDING PAGE

113 W MOUNTAIN ST | FAYETIEVILLE AR 72701 | PHONE 479.575.8260 | FAX 479.444.3445
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community resources
CiTY OF FAYETTEVILLE

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

IN WITNESS WHEREOQOF, we have hereunto set our hands on the date first written above.

City of Fayetteville Rausch Coleman Homes LLC

N

Dan Coody, Mayor David Frye, Manager
Attested By: /Attested By:

193 W MOUNTAIN ST | FAYETTEVILLE AR 72701 | PHONE 479.575.8260 | FAX 479.444.3445
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»
2 GrANTS.COV _ CGrant Application Package
- Opportunity Title: conomic Pavelopment Initiative-Special Projsct, Neighb :

Offering Agency: US Department of Housing and Uzban Development
CFDA Number: 14,251 1 '
CFDA Description: Economic Development Initiative-special Project, Neighbl
Opportunity Number:  |pr-o000-8-01
.chmpeltﬁon ID: EDI~SP
Opportunity Open Date: 04/10/2008
Opportunity Close Date: 09/30/2011
Agency Contact: [Ho1ly Kelly

- 202.708-3773

This opportunity s mlyopwhomanizaﬁons,mﬁcanlswhomsubnmﬂugmappﬁcﬂimmbehalldaomny.shh.loulw
tribal government, academia, or other type of organization. ' : )

'AppﬁmﬂthﬂtngName:l City of Fayetteville —I

Mandatoty Documents for Submilssion :
Application for Federal Assistance (SF-424)

Optional Documents Movo Form fo Documents for Submission
: Subrission Ut [Attachments

Mave Fom to
Belots

} - Enter a name for the application In the Application Filing Nama fietd.

- This appRoation can be completed In its entirety offtins; however, you will need %o login t the Grants.gav webslte during the submission process.
«You can save your application at any tine by ciicking the “Save” bution at the top of your scroen.

-me'Sam:.smmwnummm-ummmaummmmmmmmd you clicked on the "Check Package for Ermors” button atd
confirmed al dafa required data fiekds are comploted.

mmmmammmmhm%mm-mcmmmsmnmmt

=~ Is recommended that the S£-424 form be the first form eompletedforhapplieaﬁuupadwge.Dahnr&émdmﬂeSF-ﬂNwiﬂpopummnemmdhumdahwmd
aptional forms 2nd the user cannct enter data in thess ficlds.

-'llwfwmslsﬁadlnﬂnewmmqumau?m“dwmmm‘mbemmmasﬂm,mmaduuﬁwmneedsbheaﬂadnd.
such as the Project Narrative ora combination of both, mwm'mmqmmmwmwmgm;@n@ used to provide additional
— 'glppoctfor?ﬂsappnunmmmybamum for speciic tjpes of grafit ablivity. Refeforids the applicilion package Instructions Tor more Infoimalion regarding “Optional

~To apen and complete a form. simply click on the form's name to select the 2em and then click on the = buttan, “This will move the document to the appropriite *Documents
msmm-wmmﬁmwmummﬁmwmwmamm To view the fomm, sctoll down the screen or select the fonm name and cick on the
"Open Form® bution to begin completing the required data fields. Tomoveaﬁmnfdnememﬁumme'nomerishrs«bmis[m'bot.cﬁd:ﬁedmmmmehwhctl
andﬂwndickhﬁbuﬂnn.Wmmhbmmmuhmwmwerwnmmbm

= All documents kisted in the "Mandatory Documents® box must be moved fo the “Mandztory Documents for Submission™ box. When you open a requined form, the fields which

must be completed are Rgtfighted in yetiow with a red horder, Opfional fislds and completed fields are displayed in white. If you enter invalid or incomplete Information i a
fiaid, you will recsive an emor message. . ’

Chick the "Save & Submit” hutton 10 submit your appfication to Grants.gov.,

= Once you have property completed all required documents and aﬂaehedmymmﬁedawﬂmddmmuﬁmmﬁumphbdawmbyeﬂddngonmm"
~ Click on the "Chack Package for Emors" bution to ensure that you have completed all required data fiekds, Comrect any emors or If none are found, save the application
package. :

=The "Save & Submit” button will become active; click on the *Save & Submit® button to begin the application submission procass.
-Youwilbehkanhmappmtbglnpmtunhrmsunb.gwmmamem password. Follow alf onscreen instructions for submission,

Attachment:A
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OMB Number: 4040-0004
) Expilration Date: 01/31/2008
Application for Federal Assistance SF-424 Version 02
*1. Type of Submissior: *2.Typeof Appicaion:  * 1f Revision, selact appropriate letisr(s:
[] Preapplication New [
(] Application [T} Continuaticn * Other (Specty)
[] ChangediCorracted Application { [ ] Reviston L
* 3. Date Recelved: 4. Applicant Identifier: )
mewmm ] L I
5a. Federal Enfity identifier: * 55, Federal Award Identifier:
I . 1L I
State Use Only:
6.Dalo Received by State: [ | | 7. Stato Application Kentier: | ]
8. APPLICANT INFORMATION:
'twﬂm: ic.f.ty of Fayetteville —l
* b. Employer/Taxpayer ientification Nucnber (ERWTIN): * ¢, Ovganizationat DUNS;
[72-s018462 | |learz10s7 i
d. Address:
* Street!: 113 W. Mountain Street |
Street?: } o |
* City: [Eayetteville I
County: |washington I
fsm: AR: Arkansas
Provinice: |
* Country: ‘ USA: UNITED STATES ]
* Zip | Postal Code: 72701 I

e, Organizational Unit;

Department Name: _ Division Names

I || H

1. Name and contact information of persan to be contacted on matters involving this application:

Prefic s ] *FistName:  [rolanda ]

Midde Name: | ]

" Last Naene: Fields

swe [ ]

Titla: [commm:ity Resources Pirector

— ]

Orgarizationa! Aftillation:

* Telephone Number: 475 575-8290

|- Fax Number: If':s 444-3445

E—
—

* Emall: nyialds@ci.. fayetteville.ar.us
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OMB Number: 4040-0004 :
Expiration Date: 01/31/2009 '

Application for Federal Assistance SF-424 : Version D2

8. Type of Applicant 1: Select Applicant Type:

IC: City or Township Government ' l
Typa of Applicant 2: Select Applicant Typé: ) i ;
Type of Applicant &: Select Applicant Type: .

* Other (specify):

I i

* 10, Name of Federal Agency:
[US Department of Housing and Urban Davelopment ‘

11. Catalog of Federat Domestic Assistance Number:

[14.252 ]

CFDA Tile: .

Iicanmic Development Initiative-Special Project, Nelghborhood Initiative and Miscellaneous Granta

*12. Funding Opportunity Number:
[rr-0000-8-01 1
* Tille:

concmic Development Initiative-Special Project, Neighborhood Initiative and Mizcellaneous Grants

- 13, Competition Identification Number:

[pI-sE -
Tle:

14, Araas Affected by Project {Citiss, Counties, States, elo):

*15. Descriptive Tile of Applicant’s Project;

Housing Partnership: An effort to provide attainable/affordable hoasing for Families with an
annual income from 80% to 100% of annual! median income.
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OMB Number: 4040-0004
Expiration Date: 01/31/2009

Application for Federal Assistance SF-424 Version 02

16. Congressional Districts Of: . '
st s Ry -
Attach an additonat ist of ProgramyProject Gongressional Disticts  noeded. -

L

17. Proposed Project:

* 5, Start Date; ' *b. End Date:
19, Estimated Funding ($):

* &, Federal B ?;6,600.00

*b. Applicant 0.00

*p, State 0. 00|

*d, Local : 0.00

* g, Cther 1,259,128, 00|

*f. Program Income 0.00

*g. TOTAL 1,915,728.00]

*10. Is Application Subject to Review By State Under Executive Order 12372 Process?

(1] - This spplioation was made available 1 the State under the Execuiive Order 12372 Prcess orreviewon | |-
[] b. Program ks subjiect to E.0, 12372 but has nat been selected by the State for raview.

[ ¢ Program s not covered by E.O. 12572.

| *28. Is the Applicant Delinquent On Any Federal Dobt? (it “Yes™, provide explanation.)

Oves (Mo '

21, *By signing this application, 1 certify (1) to the statamants contained in the list of cerfifications™ and (2) that the statoments
heraln are true, complete and eccurate fo the best of my knowledge. | also provide the required assurances* and agree fo
comply with any resulting terms If | accept an award. [ am sware that any false, fictitious, or fraudulent statements or clalms may
subject ma fo eriminal, civil, or administrative penaltles, {LL.S. Code, Title 218, Section 1001)

< ~1AcReE

"mmﬁmﬂmsandammmmtsﬂememmywhmmmkmhimdhﬂnmmmoragew
specific Inctructions. . ! .

Authotized Representative;

LN — [ .

Z ] Fax Nombes | |
*Emall: [dcoody@ed. fayetteville.ar us | .
* Signature of Authorized Representative: pumwwmmwmm | = Date Signed: mwm@vmm | . )
Authorized for Local Reprodusiion ' " Standard Form 424 (Revised 10£2005) ]

Prescribed by OMB Circudar A-102
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DMB Number: 4040-0004
Expiration Data: 0173112009

Application for Federat Assistance SF-424

Version 02

* Applicant Federal Debt Definquency Explanation

Theiohwing ﬁeldshoddmn_hin an axplangtion if the Applicant organizafion is definquent on any Federal Debt Maximum frsmber of
characters that can be entered is 4,000. Try and avoid extra spaces and camiage relums fo maximize the availabifity of space,
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ATTACHMENTS FORM

Instructions: On this form, you will attach the various files that make up your grant application. Please consult with the appropriate

. Agency Guidelines for more Informafion about each needed file. Please remember that any files you aftach must be in the document format

" 11) Piease atiach Attachment 11

7) Please sttach Attachment 7

and named as specifiet in the Guidelines.

Impartant: Please atiach your files in the proper sequence. Ses fha appropriate Agency Guidelines for details.

1) Please attach Attachment 1 [
2) Piease attach Atachment 2 [
8} Please attach Attachment 3 |

4} Please atiach Attachment 4

5) Please attach Atiachment 5

€} Please attach Altachment 6

8) Please sitach Attachment 8

9) Please attach Aliachment 8

12} Please attach Atiachment 32

13) Please atfach Attachment 43

14) Please attach Attachment 14

15} Please atlach Attachment {5

[
I
[
L
I
. [
10} Piease attach Attachmerd 10 [
I
I
L
L
|
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§ - The Coves at Walnut Crossing
; } _Economic Development Initiative Project

‘Fayetteville Attainable Housing Partnership :
_ " June 2008 : ' |
i

o . .. Owner /Developer/ Builder )
: IR : ' : 300 E.Main _
e o , Farmington, AR 72730 o
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The Coves at Walnut Crossing
Scope of Project

The Coves is located &t the western edge of Fayetteville just north of Hwy 62 and is
accessed &omHoHandStreet.'I‘hismasterplanneddev_elopmentisasingle family
residential subdivision utilizing the coving concept of subdivision design. The coving
concept is a site planning method that creates coves of green space in the front and rear of
houses through varied setbacks and winding streets. While housing density is generally
similar with that of a conventional lot layout, the coved detelopment is designed with

_msidemblylwss&eetlmg&which&mshwshmlessﬁmfoomgeofwmmdsewa

and storm dreinage producing a more sustainable, cost efficient development. The land
areasavedﬁompaveds&eetsisplacedinthelotorsetasideforgmcnspaccor
preservation of natural features, With the varied front setbacks, sidewalks are éncouraged
tofolhwawrvﬂimmmsepmﬁomthesteetwhidzresultsinmappmﬁng
mmwaﬁmmmmwmwmmm
farnily housing accessed from either the public streets to the front of the lot or by public
alley et the rear of the Jots.

Coﬁnghasbemarpmdforowrndecadehnd_msmdmsevaalmmkdspredomimlyh
the Midwestern portion of the United States, Coving is appealing for a variety of
reasons. It increases lot size without sacrificing the density of lots per acre. In effect, the

mhndﬂmisspamd&omhadsisphoadinmﬁwyardsmdcommoﬂyownedgwm

spaces, Coving cuts development costs significantly by reducing the amount of
infrastructure needed to provide for housing. City maintenance costs are also reduced and
l&ssskeets&anslateinbmduoedmmﬁ‘mdﬁ‘osionwhichvﬁﬂhe]pwataquaﬁm
Safety is improved with reduced, traffic speeds due to the curvilinear sirects and since the
e&aﬂaﬁonisd&cignedtoloopvmsbeingd&ﬁgnedinagﬁd, there are fow intersections
where studies prove most accidents occur. Homes ate positioned individually on lots
creating a unique look and feel from the street as well as from within the home. Not only
does this enbance individuality among home siies, it enhances the appeal of the overall

i byprovidingspaciousﬁonxyardsandopenﬁémthaﬁsoﬁensacﬁﬁwdin

neighborbood
attainable housing developments.

Combining the Coving design concept with experienced construction
management will help Rausch Coleman produce affordable residential -
Iots to supplement the housing goals of the Fayetteville Aftainable
Housing Partnership. . :

Project Grant Agreement
Page 26 of 48
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‘General Project Concept

Street and Lot Layout: : :

The proposed layout consists of curvilinear streets with pie shaped lots of varying depth
and width. Coving refies on a new pattern of street design that significantly reduces street
length when compared to conventional subdivision design. With reductions in impervions
surfaces, construction and maintenance costs are saved and storm water nmoff is
minimized. The streets become safer as the number of intersections are reduced and as
Aravelers drive slower along curving streets. Public residential class streets are proposed
on 50° right of ways with a 28’ strect section as well as public alleys on 20” right of ways

’ _wiﬂaalG’streetsecﬁon.

ThepraﬂmofCoﬁngismmlmgeﬂ:emmbyphdnghomestofommemdedng

.WWesthatmindependeMofﬂwaxveofﬂwS&eetMosloftheMmepieshapedand

with varied front setback length, fewer homes are patallel to each other thus improving

The end result is fewer streets, larger lots, more apen space and a more cost efficient
subdivisionasskownfnthephotogrqphofCamxauCowsinDaI{a& Texas below.

6/26/2008 3
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‘Site Plan:

Thedeve}opmmtisamixofmomainhoushgopﬁonsmeResidemsaresmglefamﬂy
hpmwmt!zgaragmﬁdngandwcessedﬁomthecitysﬁeetandmvmmchm
smglefamﬂyhomssﬁ'onﬁngapublics&eetbmacoessedbyapubﬁcaﬂeywiﬂzﬂle

gPOA).AnSO’widegas easement runs diagonally across the site. This easement is
mcludedinﬂxegreenspaoepmpertyand“iﬂbeuﬁﬁzedforaﬁmuepubﬁcm

Buffer Areas: ‘

Natuoral narrow buffers of trecs exist along the property’s fence rows. Used agriculturally
in the past, the land is divided into fields separated by fence row vegetation. Where ever
possible fence row vegetation will be prescrved. Aress of green space are dispersed
among the lots and provide pockets of commonly owned open areas throughout the
development which will be used for tree mitigation. A 5.6 acte area along the banks of
Goose Creek is to be set aside for tree and wetland preservation.

Larger areas oft:eepmmaﬁonarepmvidedwiththeWalmﬂCmssingsﬁbdivisionmd
a natural riparian buffer exists along the bariks of the North Fork of Farmington Branch
Croek which is a part of the 168.5 acres Ransch Coleman owns, As we continue to

developﬂ:emainingacmge,tbisripﬁanbuﬂ:‘awmbepmved.

Storm Water Detention Areas and Drainage: '

The majority of the site drains to the north and northwest towards Goose Creek which is
along the noth boundary of the site. A portion of the Goose Creek floodway and
floodplain exist in the northern portion of the land as shown on the plat. The drainage
designc&ptuwsﬂ:eshmwataﬁomﬂaehtsmds&eetsinﬁoasubmrfaoedrainage
system that will disperse the water in various points along the preserved floodpiain to
recharge wetlands along Goose Creek. It is also our infent to incorporate Low Impact
Development methods where possible to reduce the amount of storm drainage
infrastructure needed and to provide filtration of the water.

Undisturbed Natural Areas: : :

The Coves is a phase of a 163.5 acre parcel of land purchased for development by Rausch
CdemanHomesin2004.Thehndhcludes&rmgedmgﬁebanksoflheFaming&n
Branch and Goose Creck within both Fayeiteville and Farmington. As'portions of the
master plen are developed, areas of riparian buffer and floodplain are to be preserved in
its current state. Over 9 acres was preserved during the development of Walaut Crossing
and as future phases are developed another 5 acres of riparian buffer and 4 acres in flood
plain will be preserved. The Coves will consist of 10.5 acres of open space where tree

-~ mitigation and low impact development practices will enhance the srea, -

Existing and Proposed Utility Connections: = :
Public water is located along Alberta Street and sanitary sower is located off site to the
south of the propesed development. The south portion of the site will gravity flowto a
line existing along the Farmington Branch where it flows fo the Farmington 1ift station
further west. The majority of the sanitary sewer will gravity flow to the North West
comer of the site where a proposed pump station will carry waste water to Phase One

. improvements,

6/26/2008 ' 4

Project Grant Agreement
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Home Construcfion: : ,

. As with all of Walnut Crossing, Rausch Coleman Homes LLC will not only develop the
subdivision but also build and sell each home ensuring affordability, quality and
continuity throughout the development, The style of the architecture proposed includes a
variety of house plans with characteristics similar to the craftsman style. Currently
Rausch Coleman Homes has nine floor plans with 2 variety of options for roof
configuration, window styles, siding, and porch design afl ranging from 1100 to 1700
squars feet of living space. As we develop this unique subdivision, Rausch Coleman will
further their relationship with the Arkansas Development Finance Authority, our banking
partnors utilizing Affordable Housing Program funds, and the City of Fayetteville to
produce unequaled affordable housing options. . :

As abuﬂdaofaﬂ‘ordablehoms,RauschColﬂnansuivestodowhatisﬁghtaswe
continue to grow and add to our List of new homeowmers. Due to our commitment to
quality,BmohCohmmhasmoenﬂybemnamedomeofﬁclargesthomebtﬁldmm
Okiahoma and Arkensas (listed in Builder Magazine® as the 89th largest homebuilder in
 the nation). Our continuing svccess is greatly owed to oar people who care about
buﬂdingammmunityﬂmchhofomhomowner’swiﬂbepmudtoshmwﬂhﬁnmw
end friends for years to come, Our customers continue to tell us how much owning a
home has changed their lives and ‘we are proud to help them realize their dreams, -

At Rausch Coleman Homes we believe that every individual and
Jamily should have the opportunity to realize the dream of home
ownership and experience the sense of pride that comes along with

- it. At Rausch Coleman we are committed to building homes that -

cost less than renting and offering the freedom of home ownership
"« Tothe widest possible range of buyers.

6/26/2008 : 5

Project Grant Agreement
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Building Elevations:

The following renderings of
Rausch Coleman Homes
depict the exterior
architectural elements
proposed for the house plans

As'we develop this unique subdivisior,
Rausch Coleman will further their
relationship with the Arkansas
Development Finance Authority, our
banking partners utilizing Affordable
Housing Program fimds, and the City.
of Fayeuteville to produce unequaled
affordable houting options.

The Residences —Standard single
family homes with garages accessed
| from the front of the home,

612612008 | | | 3 6




FY

' Phasing and Time Frame: :

The Coves is proposed to be developed in two phases. The first phase of construction is

“to include approximately 53 lots and both street connections to Alberta Street, Sanitary

Sewer for phase one shall flow south and will include off sitc improvements to tie to the
city’s existing infrastructure. Storra sewer for phase one will flow south toward the
Farmington Branch water shed. Fhase One construction is proposed to begin in 2008, -
Construction for the second phasé is to begin no Jater than 2010 or as the market for

.. housing allow the development of the additional lots.

A8

2008 HUD EDI - Special
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i .
13
| ,
Phase Two
q
1 Phase Ons
=§ %
7 i ’
7 .
6/26/2008 7



A8

FY 2008 HUD EDI - Special
Project Grant Agreement’

-Project Bidding and Construction

Bidding Process:

"Per the requirements set for the Department of Housing and Urban Development, all
bidding and construction contract documents will fall within the Code of Federal -
Regulations. Allaspectsofbiddingfornmteﬁalsandlaborwiﬂbepmoessedthmughthe
CFR standards and will be tailored for the project. Following in line with the
aﬁordahﬁtygodsofTheCovespmjechauschColemmHmmuldprefermbid
and purchase water, storm sewer and sanitary sewer materials noeded for the construction
-of the development and supply those materials to the selected contractor for installation.
This option taken by the project owner can save as much as 15 to 20% on material costs
andeanreduoeﬂwomallprojectcostssigniﬁcanﬂy. With our goal of providing
atfordable housing options for the commuaity as our driving force, any opportonity fo
reduce costs and stay within the guidance of CFR will be ufitized. :

TProject Estimates )

The project will be phased into a minimum of two phases, The off site sanitary sewer
thatwiﬂcomeetmthedly’ssewasystemmededforwﬁrepmjwtwmbeinswued
during phase one construction, We show in the estimate that 2 portion of those off site
sewer costs are to be allocated to future phases. All of the allocations within the estimate
are to keep lot casts lower on all phases so that we can offer homes at a lesser cost to
future homeowners. With rising fuel prices, our estimates are difficult to target as actual
costs of asphialt, pipe costs and fucl charges vary greatly depending on the actnal time of
bid. All city, state and federal fees are inctuded in the estimate along with engineering

and project management costs.

. Consfruction:

Per the requirements set for the Department of Housing and Urban Development, all
construction management and payment procedures will fall within the Code of Faderal
Regulations, The project owner, project engineer and construction management team.

- will work closely with the City of Fayeteville representative to enswre smooth processing

of the federal funds granted to the project. The Ransch Coleman Land Development team
will have day to day involvement with the construction process with the primary goal of
keeping project costs in line and scheduling on track. The project time for Phase One is
estimate to take nine to twelve months depending on site conditions. Futare phases of the
development will occur as the market for housing allows, :
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CITY OF FAYETTEVILLE
Coves at Walnut Crossing
Housing Partnership Program
Total
: —Budget
Program Expenditures '

The Coves at Walnut Crossing $ 526,600
- Construction Admin 60,000
Grant Admin . 70,000
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FY 2008 HUD EDI - Special
Project Grant Agreement

CITY OF FAYETTEVILLE

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Fuly 1, 2008 .

Processing and Control Branch, Room 7251
. Attn: FY 2008 EDI — Special Projects
Congressional Grants, CPD

US Dept. Housing and Urban Development
451 Seventh St., SW

Washington, DC 20410

Dear Sir or Madam:

‘The City of Fayetteville is proud to submit our EDI — Special Project grant for the fiscal year
2008. The City’s participation as an Entitlement City in' HUD/CDBG program for over 30 years
has proven to be a great benefit to the community. Enclosed is the original application and two
copies of the FY 2008 EDI ~ Special Projects grant for the City of Fayetteville. If you have any
questions, please feel free to contact me at yfields@ci. fayetteville.ar.us or at (479) 575-8290,

113 W MOUNTAIN ST | FAYETTEVILLE AR 72701 | PHONE 479.575.8260 1 FAX 479.444.3445
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community resoudrces
CITY OF FAYETTEVILLE

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Fuly 1, 2008

Ms, Shelia Gilmore

Field Environmental Officer
HUD —New Orleans Office

500 Poydras Street, 9 Floor
New Orleans, LA 70130

Dear Ms. Gilmore:

. The City of Fayetteville is proud to submit our EDI — Special Project grant for the fiscal year
2008. The City’s participation as an Entitlement City in HUD/CDBG program for over 30 ycars
bas proven to be a great benefit to the community. Enclosed is the FY 2008 EDI — Special
Project grant for the City of Fayetteville. If you have any questions, please fee] free fo contact
me at yficlds@ci.fayetteville.ar.us or at (479) 575-8290, :

Commynity Resources Director

113 W MOUNTAIN ST | FAYETTEVILLE AR 72701 | WGNE#?%EW*FFM#WW_—‘-—-———
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Acknowledgment of Receipé : US. Depastment of Housing
of Application for A - : and Urban Development -
FY 2008 EDI - SPECIAL PROJECT Grant Washington, DC 20410

' Type or clearly print your name and retorn address in the space balow.

City of Fayettevilie

113 W. Mountain

Fayetteville, AR 72701

fold fine

To Be Signed/Dated Below by HUD Processing and Control Branch, Room 7251, 451
Seventh Street, SW, Washington, DC 20410;: '

We have received your application for a FY 2008 grant, ‘The Congressional Grants Division
will review your application and contact you if any more information is needed.

Processor’s Name:

Date of Receipt:
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' JORGENSEN & ASSOCIATES

CIVILENGINEERS *+ SURVEYORS

124 WEST SUNBRIDGE, SUITE5S * FAYETTEVILLE, ARKANSAS 72703 *  (479) 4429127 * FAX (479) 582-4807
DAVID L. JORGENSEN, P.E., P.L.5.

July 17, 2008
City of Fayetteville — City Council
113 W. Mountain Street
Fayetteville, AR 72701 RECEIVED
RE: AMBERWOOD PLACE PZD JUL 1°7 2008
CIiTY OF FAYETTEVILLE
CITY CLERK'S OFFICE

Dear Council Members,

On behalf of our client, JRIBCS, LLC, we would like to appeal the July 14, 2008
Planning Commission decision to deny R-PZD 08-2965. We are requesting that this item
be put on the August 5, 2008 City Council Agenda.

Amberwood Place is being presented as a land use and zoning conceptual PZD. This project is
located just south of Dot Tipton Road, east of Double Springs and west of 54™ Street. This
property was annexed into the city of Fayetteville last year, by the developer, with the
encouragement of some the ward alderman who also had concerns and showed strong interest in
the need for affordable housing in this area. This project has three planning areas as follows;

Planning Area #1: Single family, 102 units, 19.87 acres, 5.13 units/acre,
Planning Area #2: Single family, 41 units, 9.12 acres, 4.50 units/ acre
Planning Area #3: Single family, 39 units, 10.99 acres, 3.55 units/ acre
Total single family = 182 units on 39.98 acres; 4.55 units/acre

The current zoning is R-A and the surrounding zoning is RSF-1 and RSF-2 to the south with
RSF-4 and RMF-6 due north..

This project was presented at the July 14, 2008 Planning Commission meeting and denied
with only one vote for it. It seemed the Planning Commission in general liked the project
Jayout and idea but were a little uneasy about the density and timing of the project. The
general comments from the surrounding property owners that spoke at the meeting were
about the side setbacks in planning area 3, which was simply a misprint in the PZD
booklet, and the size of some of the homes in planning area 3. The developers are more
than willing to work with the property owners on these issues and plan to be in contact
with them before the August 5 meeting. The planning staff recommended denial of this
project sighting that it doesn’t meet all the goals of the City 2025 Plan. We however, feel
that it does meet many of the goals and could be a very desirable and valuable project for
this area now and in the future. We would like to stress that the developers build out date

- for this project could be up to 8 years with the first Planning Area being completed in the
next 2-3 years. The driving force behind this project is creating attainable housing

* STRUCTURAL DESIGN * LAND DEVELOPMENT * WATER SYSTEMS * WASTEWATER SYSTEMS * LAND SURVEYING *
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without losing focus on the City 2025 Plan and creating an isolated pocket of smaller
homes.

Please contact us if you have any questions or would like more information regarding this
project.

Sincerely,

—

harlie Sloan

Developer/Owner

@ JORGENSEN & ASSOCIATES
CIVIL ENGINEERS * SURVEYORS
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City Council Meeting of August 5, 2008
Agenda Item Number

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations

From: Jeremy C. Pate, Director of Current PIanningée
Date: July 16, 2008

Subject: Residential Planmed Zoning District for Amberwood Place (R-PZD 08—2965)

RECOMMENDATION

Planning Staff and Planning Commission recommend denial of an ordinance creating a
Residential Planned Zoning District (R-PZD) for Amberwood Place, based on the findings
that the proposed zoning is not consistent with the land use planning objectives, principles,
and policies established by the City Council with the adoption of City Plan 2025 to make
infill and revitalization our highest priority, and to discourage suburban sprawl; and finding
that the proposed zoning 1s not compatible with surrounding existing agricultural and rural
residential land uses and zoning.

BACKGROUND

The subject property, zoned R-A, Residential Agricuitural, is located south and east of
Double Springs Road on the south side of Dot Tipton Road. If City Council overtums the
Planning Commission decision to deny, this action will establish a unique zoning district for
a single-use project on approximately 39.98 acres. The proposal consists of 182 single family
dwelling units and an overall density of 4.55 units/acre. The property is undeveloped
agricultural pasture land, surrounded by rural residential and agricultural land uses. Dot
Tipton Road, currently a partially paved/gravel road, provides access to the residences in this
area, from Double Springs Road to 54" Avenue. Some infrastructure for the now-abandoned
Windsor/Dunnerstock subdivision adjacent to the south has been installed, although this
development has been abandoned for some time and the application is considered voided.
Rezoning applications for this adjacent site to RSF-4 have been previously denied by the
Planning Commission.

DISCUSSION

The Planning Commuission voted 6-1-0 (Commissioner Kennedy voting ‘No’) to deny this
request on July 14, 2008. The Planning Commission stated agreement with staff findings that
the project does not comply with main goals and policies of City Plan 2025 to discourage
suburban sprawl, and that the relatively high density proposed is not compatible with
surrounding rural residential and agricultural land uses.

BUDGET IMPACT

None,

Page 3 of 46
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIAL PLANNED
ZONING DISTRICT TITLED R-PZD 08-2965, AMBERWQOD
PLACE, LOCATED SOUTH AND EAST OF DOUBLE SPRINGS
AND DOT TIPTON ROAD; CONTAINING APPROXIMATELY
39.98 ACRES; AMENDING THE OFFICIAL ZONING MAP OF
THE CITY OF FAYETTEVILLE; AND ADOPTING THE
ASSOCIATED MASTER DEVELOPMENT PLAN

BE IT ORDAINED BY THE CITY COUNCIL OFTHE CITY OF FAYETTEVILLE,
‘ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows:
From R-A, Restdential Agricultural to R-PZD 08-2965 as
shown in Exhibit “A” and depicted in Exhibit “B” attached
hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved master
development plan, development standards, statement of commitments and the conditions of approval
as submitted, determined appropriate and approved by the City Council; further, that the conditions
of approval shall be filed and available for viewing in the office of the City Clerk/Treasurer of the
City of Fayetteville.

Section 3: That this ordinance shall take effect and be in full force at such time as all of
the requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this day of , 2008,
APPROVED:  ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer
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EXHIBIT “B”
R-PZD 08-2965

PART OF THE SE1/4 OF THE NE1/4 OF SECTION 15 AND PART OF THE SW1/4 OF THE
NW1/4 OF SECTION 14 ALL IN T16N, R31W IN WASHINGTON COUNTY, ARKANSAS
AND BEING DESCRIBED AS FOLLOWS: BEGINNING AT THE SE CORNER OF SAID
SE1/4, NE1/4 THENCE S89°46'03"W 825.57 FEET, THENCE N00°01'18"W 788.63 FEET,
THENCE S89°52'44"W 448.54 FEET, THENCE NO0°29'58"E 159.86 FEET, THENCE
N88°55"29"E 947.20 FEET, THENCE S00°02'16"E 401.26 FEET, THENCE Ng89°57'44"E
328.25 FEET, THENCE NO0O0°15'06"E 30.31 FEET, THENCE N89°56'37"E 196.61 FEET,
THENCE N01°15'52"W 496.68 FEET, THENCE N87°12'01"E 84.38 FEET, THENCE
N89°4227"E 514.78 FEET, THENCE S00°07'57"W 502.35 FEET, THENCE N89°53'47"E
537.01 FEET, THENCE S00°11'49"W 536.03 FEET, THENCE S89°54'10"W 1320.92 FEET,
THENCE S00°28'05"W 55.08 FEET TO THE P.O.B.; CONTAINING 39.98 ACRES MORE
OR LESS SUBJECT TO EASEMENTS AND RIGHT OF WAY OF RECORD.
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R-PZD 08-2965
Page 1 of 4

Conditions of Approval for R-PZD 08-2965 (Amberwood Place)

. The applicant shall be responsible for the following street improvements. Street

improvements at the time of development shall include those determined necessary by the

Planning Commission, based upon the development proposed. Staff will recommend street

improvements warranted with development of the subject property. Based on an initial

review of the conceptual development plan, staff will likely recommend, at a minimum, the

- following street improvements:

a. Pavement, curb and gutter, storm drainage, and sidewalks to be constructed along
the project frontage for Double Springs Road and Dot Tipton Road including the gap
of project frontage in the middle of the project along Dot Tipton Road.

b. Off-site street improvements will be required along Dot Tipton Road to pave the
roadway to a minimum of 20° wide pavement plus the appropriate shoulders from the
project boundary east approximately 0.34 mile to 54" Street.

. Determination of adequate connectivity. Three points of access are provided to the north on
Dot Tipton Road. Street stub-outs are provided in the southwest corner, the south-central,
and the eastern borders of the site. No street connection is currently being provided to the
existing rural residential land uses to the west that border Double Springs Road. The project
proposes internal pedestrian connectivity in approximately 3.5 acres of dedicated greenspace
with several pedestrian trails to be constructed by the developer. This project also proposesa
north-south greenbelt from the northern property line connecting south across the two major
internal east-west streets and roundabouts, but ends one lot south of the southern property
line.

a. To improve pedestrian connectivity and provide a more meaningful linkage of
greenspace, staff recommends that the greenbelt be extended all the way to the
southern property line to provide the opportunity for the greenbelt to be connected to
the south. :

b. Staffrecommends an additional street stub-out be provided to the west in the vicinity
of lots 12/13, to break up the approximately 1,000-foot block length between the
north and south property lines on the westernmost street and another in the vicinity
of lots 78/79 to provide a neighborhood connection to the tract or Dot Tipton Road
surrounded on three sides by the proposed development.

. This project is required to go through preliminary plat review and approval prior to
construction.

. The appiicant shall dedicate right-of-way a minimum of 42.5’ from centerline right-of-way
along the project’s Double Springs Road frontage and 25 from centerline along the project’s
Dot Tipton Road frontage. Dedication of 50’ right-of-way width for interior streets and stub-
outs.

. The project is subject to the project phasing noted below. Final plat approval is required to
be obtained for the various Planning Areas in this project within the specified timeframe.
Extensions may be permitted, pursuant to City ordinance.



B.2

Amberwood Place Appeal

Construction permits shall be obtained within 1 year of preliminary plat approval, and construction shall
be completed with a final plat recorded within 3 years of permit issuance, in accordance with City
ordinance.

6.

11.

12.

No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility easements.

Buildings shall be constructed to be consistent with the elevations and concepts depicted in
the building elevations in the booklet as spec1fied Building elevations W111 be reviewed at
the time of building permit. ‘

The project will be required to go through the Parks and Recreation Advisory Board prior to
preliminary plat submittal.

Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code for single family subdivisions.

The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan — Planned Zoning District by the City Council shall

- also be binding.

13.

14.

15,

This development shall be required to comply with the Tree Preservation requirements as set
forth in the Unified Development Code at the time of development, with a percent minimum
canopy of 25%.

Street trees shall be provided along public streets pursuant to city codes at the time of
development.

As indicated in the PZD plats and booklets all lot owners will be required to plant two trees

~ on their lot along the perimeter of the property.

16.

17.

The pedestrian trails and dedicated greenspace indicated in the PZD plats and booklets shall
be constructed and landscaped by the developer and inspected prior to Final Plat approval for
the lots surrounding the greenspace.

A landscape plan showing street tree plantings (including plantings in the traffic circles), the
proposed perimeter plantings, landscaped greenspace and pedestrian trails will be required at
the time of preliminary plat.

CONDITIONS OF APPROVAL: Page 8 of 46
R-PZD 08-2965
Page 2 of 4
Project Phasing
Amberwood Place R-PZD

Phase | Planning Area Milestone Deadline
1 Planning Area 1 (first half) Preliminary Plat Approval | within 1 year from CC approval
2 Planning Area 1 (second half) { Preliminary Plat Approval | within 3 years fram CC approval
3 Plannring Area 2 Preliminary Plat Approval | within 4 years from CC approval
4 Planning Area 3 Preliminary Plat Approval | within 6 years from CC approval
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CONDITIONS OF APPROVAL: Page 9 of 46
R-PZD (8-2965
Page 3 of 4

18. Plat/booklet revisions:

a. Pg. 9. Remove reference to Lot 16 from (D).

b. Pg. 9. Section D and E. Reduce to 7,000 sq. ft.

c¢. Planning Areas 1-3. Staff recommends consistent maximum building area of 30% for
all planning areas.

d. Pg.21.Item 17. PA #2. Change ‘100 SF’ to ‘1,700 SF’

19. A full Tree Preservation Plan will be required when the development comes through the
planning process. This should include but will not be limited to:

» A full tree inventory of all significant trees;

¢ Canopy calculations including existing canopy, preserved canopy and removed
canopys; '
A site analysis report; and
A survey of the Iocatlon of significant trees and those directly affected by the
development.

20. The site has little existing tree canopy. The development should be designed to work around
as many existing trees as possible, particularly trees that are not located in existing or
proposed utility easements. Mitigation will not likely be supported by staff without detailed
supportive information such as an arborist report.

21. Significant trees and canopy found within floodway are a high priority for p‘reservatioh.
Groupings of quality trees are also a high priority for preservation.

22. Landscape Regulations as defined in Chapter 177 will be required with development plan
approval. This shall include but not be lumted to street trees, detention facility plantings,
adequate greenspace, etc.

Standard Conditions of Approval:

* 23. Plat Review and Subdivision comments (to include written staff comments provided to the
applicant or his representative, and all comments from utility representatives - AR Western
Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

24. Staff approval of final detailed plans, specifications and calculations (where applicable) for
. grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks,
parking lot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City’s current requirements.

25. All overhead electric lines 12kv and under shall be relocated underground. All proposed
- utilities shall be located underground.

26. Street lights shall be installed adjacent to all public and private streets (not alleys), with a
separation of no greater than 300 feet.
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CONDITIONS OF APPROVAL: Page 10 of 46
R-PZD 08-2965
Page 4 of 4

- 27. Impact fees for fire, police, water, and sewer shall be paid in accordance with City ordinance.

28. Prior to the issuance of a building permit the following is required:
a. Grading and drainage permits
'b.  An on-site inspection by the Landscape Administrator of all tree protection
measures prior to any land disturbance.

c. Separate easement plat for this project that shall include the tree preservation
arca.

d.  Project Disk with all final revisions

e. Completion of all required improvements or the placement of a surety with

the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to guarantee all incomplete
improvements. Further, all improvements necessary to serve the site and
protect public safety must be completed, not just guaranteed, prior to the
issuance of a Certificate of Occupancy.
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Planning Commission Meeting
July 14, 2008

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayeiteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: - Fayetteville Planning Commission '
FROM: Andrew Garner, Senior Planner

Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current Planning
DATE: - Fuly—-2008 Updated July 16, 2008

R-PZD 08-2965: (AMBERWOOD PLACE, 474/475): Submitted by DAVE JORGENSEN for
property located S & E OF DOUBLE SPRINGS RD. AND DOT TIPTON RD. The property is
zoned R-A, RESIDENTIAL-AGRICULTURAL and contains approximately 39.98 acres. The
request is for Zoning and Land Use approval for a Residential Planned Zoning District with 182
stngle-family dwelling units. Planner: Andrew Garner

Findings:

Property: The subject property contains 39.98 acres, located southeast of the intersection of
.Double Springs/Dot Tipton Roads. The property is undeveloped agricultural pasture land,
surrounded by rural residential and agricultural land uses. Dot Tipton Road, currently a partially
paved/gravel road, provides access to the residences in this area, from Double Springs Road to
54" Avenue. Some infrastructure for the now-abandoned Windsor/Dunnerstock subdivision
adjacent to the south has been installed, although this development has been abandoned for some
time and the application is considered voided. Rezoning applications for this adjacent site to
RSF-4 have been previously denied by the Planning Commission. The immediately adjacent
surrounding land use and zoning are listed in Table 1.

Table 1
Surrounding L.and Use and Zoning
Direction Land Use Zoning
North Agricultural/rural residential RSF-1; R-A
South Agricultural/Dunnersfock Windsor Subdivision (not developed) | RSF-1; RSF-2
East Agricultural/rural residential RSF-1
West Single family residential Washington County
: Pianning Area (1 unit/acre)

Proposal: The request is for rezoning and land use approval only for a Master Development
Plan of a Residential Planned Zoning District with 182 detached single family dwellings in three
planning areas. Planning Area 1 is on the east side of the property and has 102 lots that are
approximately 45° x 100 with a density of 5.13 units/acre. Planning Area 2 is in the middle of
the property and has 41 lots that are approximately 60’ x 100’ with a density of 4.50 units/acre.

i
K:\Reports\2008\PC Reports\i 3-July I4\R-PZD 08-2963 (Amberwood Place).doc
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Planning Area 3 is on the west side of thé property and will have 39 lots that are approximately
70" wide with a density of 3.55 units/acre. The development proposes 3.5 acres of public
pedestrian trails and greenspace throughout the development to be built by the developer. The
overall proposed density for the project is 4.55 units/acre.

If the PZD is approved as proposed the project would be required to go through
subdivision/preliminary plat approval prior to development.

Access: Three access points to the site are provided from Dot Tipton Road to the north. Two
street stub-outs are provided to the south and a street stub-out is also provided to the east.
Vehicular access to the 182 single family residences is provided as follows:

= 84 lots - front loaded individual curb cuts

= 54 lots - front loaded shared driveways

= 44 [ots - rear loaded off of alleys

Adjacent Master Street Plan Streets: Double Springs Road (Minor Arterial), Dot Tipton Road
(Local). :

Right—oj‘-ivay to be dedicated: 42.5° from centerline right-of-way along the project’s Double
Springs Road frontage and 25° from centerline along the project’s Dot Tipton Road frontage.
Dedication of 50° right-of-way width for interior streets and stub-outs.

Connectivity: Three points of access are provided to the north on Dot Tipton Road. Street stub-
outs are provided in the southwest corner, the south-central, and the eastern borders of the site.
No street connection is proposed to the existing rural residential lots to the west. These lots are
approximately two acre in size. The project proposes internal pedestrian connectivity with

" sidewalks on both sides of the strects and pedestrian trails in approximately 3.5 acres of
dedicated greenspace. This project also proposes a north-south greenbelt from the northern
property line connecting south across the two major internal east-west streets and roundabouts,
but ends one lot south of the southern property line. A potential improvement for future
pedestrian connectivity would be to extend the greenbelt all the way to the southern property line
to provide the opportunity for a greenbelt linkage to the south. Potential improvements to street
connectivity include additional street stub-outs to the west in the vicinity of lots 12-14, to break
up the block length between the north and south property lines and allow connectivity for future
infill to the west, and to the ‘out-parcel’ along Dot Tipton Road that is surrounded on three sides
by the proposed development, near lots 78/79.

Parkzng: Parking is provided in attached and detached garages for all of the single family
homes. 138 homes will have front-loaded garages, and 44 of the homes will have alley-loaded
garages. 98 homes will have garages in the rear of the homes, and 84 homes will have garages in
the front of the homes.

Phasing: Four phases are planned for Amberwood Place over the next several years as listed
below and provided in the PZD Booklet. Final plat approval is required to be obtained for the
various Planning Areas in this project within the specified timeframe. A one-year extension may
be permitted, subject to Planning Commission approval.
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Project Phasing
Amberwood Place R-PZD
Phase | Planning Area Milestone Deadline
1 Planning Area 1 (first half) Preliminary Plat Approval | within 1 year from CC approval
12 Pianning Area 1 {second half) | Preliminary Plat Approval | within 3 years from CC approval
3 Planning Area 2 Preliminary Plat Approval | within 4 years from CC approval
4 Planning Area 3 Preliminary Plat Approval | within 6 years from CC approval

Construction permits shall be obtained within 1 year of prefiminary plat approval, and construction shalf
be completed with a final plat recorded within 3 years of permit issuance, in accordance with City
ordinance.

Water & Sewer: Water and sewer lines would be extended to serve the development.

Parks: The developer has met with City Parks staff and anticipates donating off-site land in licu
of payment of parks fees. This project will be required to go through Park Recreation Advisory
Board prior to preliminary plat submittal.

Solid Waste Service:  Solid waste service will be provided with standard curbside carts for each
home as typical of single family residential development.

Tree Preservation:  This development will be required to comply with the Tree Preservation
requirements as set forth in the Unified Development Code at the time of development. Tree
canopy minimum of 25% shall be required.

Public Comment: City staff has received a phone call from an adjaceni property owner
opposed to the project citing concerns that the proposed density is too high and is not compatible
with surrounding farms and rural-residential uses. He also discussed concerns with runoff
issues. Staff also received several public comments opposed to other RSF-4 rezoning in this
immediate vicinity. The applicant has also presented the project at a Street Committee and Ward
4 meeting to area residents, most specifically to discuss cost-sharing the improvements to Dot
Tipton Road.

Recommendation: Finding that the proposed rezoning and development approval does not
meet most of the primary goals of the Planned Zoning District ordinance and policies adopted
within the City Plan 2025 as noted herein, and primarily based on the compatibility/density of
the development pattern in an area under-served by adequate infrastructure and service to
support such a density, staff recommends denial of R-PZD 08-2965.

Should the Planning Commission forward this project to the City Council with a
recommendation for approval, staff recommends the following conditions of approval:

Conditions of Approval:

1. Planning Commission determination of street improvements. Street improvements at the

time of development shall include those determined necessary by the Planning

Comumission, based upon the development proposed. Staff will recommend street
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improvements warranted with development of the subject property. Based on an initial
review of the conceptual development plan, staff will likely recommend, at a minimum,
the following street improvements:

a. Pavement, curb and guitter, storm drainage, and sidewalks to be constructed
along the project frontage for Double Springs Road and Dot Tipton Road
including the gap of project frontage in the middle of the project along Dot Tipton
Road

b. Off-site street improvements will be required along Dot Tipton Road to pave the
roadway to a minimum of 20° wide pavement plus the apfropriate shoulders from
the project boundary east approximately (.34 mile to 54" Street.

2. Planning Commission determination of adequate connectivity. Three points of access are
provided to the north on Dot Tipton Road. Street stub-outs are provided in the southwest
corner, the south-central, and the eastern borders of the site. No street connection is
currently being provided to the existing rural residential land uses to the west that border
Double Springs Road. The project proposes internal pedestrian connectivity in
approximately 3.5 acres of dedicated greenspace with several pedestrian trails to be
constructed by the developer. This project also proposes a north-south greenbelt from the
northern property line connecting south across the two major internal east-west streets
and roundabouts, but ends one lot south of the southern property line.

a. To improve pedestrian connectivity and provide a more meaningful linkage of

 greenspace, staff recommends that the greenbelt be extended all the way to the
southern property line to provide the opportunity for the greenbelt to be
connected to the south.

b. Staff recommends an additional street stub-out be provided to the west in the
vicinity of lots 12/13, to break up the approximately 1,000-foot block length
between the north and south property lines on the westernmost street and another
in the vicinity of lots 78/79 to provide a neighborhood connection to the tract or
Dot Tipton Road surrounded on three sides by the proposed development.

3. This project is required to go through preliminary plat review and approval prior to
construction. ‘

4. The applicant shall dedicate right-of-way a minimum of 42.5° from centerline right-of-
way along the project’s Double Springs Road frontage and 25° from centerline along the
project’s Dot Tipton Road frontage. Dedication of 50° right-of-way width for interior
streets and stub-outs.

5. The project is subject to the project phasing noted below. Final plat approval is required

fo be obtained for the various Planning Areas in this project within the specified
timeframe. Extensions may be permitted, pursuant to City ordinance.
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Project Phasing
Amberwood Place R-PZD

Phase | Planning Area Milestone Deadline

1 Planning Area 1 (first half) Preliminary Plat Approval | within 1 year from CC approval
2 Planning Area 1 (second half) | Preliminary Plat Approval | within 3 years from CC approval
3 Planning Area 2 Preliminary Plat Approval | within 4 years from CC approval
4 Planning Area 3 Preliminary Plat Approval | within 6 years from CC approval

Construction permits shall be obtained within 1 year of preliminary plat approval, and construction shall
be completed with a final plaf recorded within 3 years of permil issuance, in accordance with City
ordinance.

6. No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility casements.

7. Buildings shall be constructed to be consistent with the elevations and concepts depicted
in the building elevations in the booklet as specified. Building elevations will be
reviewed at the time of building permit.

8. The project will be required to go through the Parks and Recreation Advisory Board prior
to preliminary plat submittal.

11. Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code for single family subdivisions.

12. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirements placed upon the
project with review of the Master Development Plan — Planned Zoning District by the
City Council shall also be binding.

13. This development shall be required to comply with the Tree Preservation requirements as
set forth in the Unified Development Code at the time of development, with a percent
minimum canopy of 25%.

14. Street trees shall be provided along public streets pursuant to city codes at the time of
development.

15. As indicated in the PZD plats and booklets all lot owners will be required to plant two
irees on their lot along the perimeter of the property. :

16. The pedestrian trails and dedicated greenspace indicated in the PZD plats and booklets
shall be constructed and landscaped by the developer and inspected prior to Final Plat
approval for the lots surrounding the greenspace.

17. A landscape plan showing street tree plantings (including plantings in the traffic circles),
the proposed perimeter plantings, landscaped greenspace and pedestrian trails will be
required at the time of preliminary plat.
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18. Plat/booklet revisions:

a. Pg. 9. Remove reference to Lot 16 from (D).

b. Pg.9. Section D and E. Reduce to 7,000 sq. ft.

c. Planning Areas 1-3. Staff recommends consistent maximum building area of 30%
for all planning arecas.

d. Pg.21.Item 17. PA#2. Change ‘100 SF’ to ‘1,700 SF’

19. A full Tree Preservation Plan will be required when the development comes through the
planning process. This should include but will not be limited to:

e A full tree inventory of all significant trees;

e Canopy calculations including existing canopy, preserved canopy and
removed canopy;

s A site analysis report; and

* A survey of the location of significant irees and those directly affected by the
development.

20. The site has little existing tree canopy. The development should be designed to work
around as many existing trees as possible, particularly trees that are not located in
existing or proposed utility easements. Mitigation will not likely be supported by staff
without detailed supportive information such as an arborist report.

21. Significant trees and canopy found within floodway are a high priority for preservation.
Groupings of quality trees are also a high priority for preservation.

22. Landscape Regulations as defined in Chapter 177 will be required with development plan
approval. This shall include but not be limited to street trees, detention facility plantings,
adequate greenspace, etc.

Standard Conditions of Approval:

23. Plat Review and Subdivision comments (to include written staff comments provided to
the applicant or his representative, and all comments from utility representatives - AR
Western Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

24. Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
Teview process was reviewed for general concept only. All public improvements are
.subject to additional review and approval. All improvements shall comply with City’s
current requirements.

25. All overhead electric lines 12kv and under shall be relocated underground. All proposed
utilities shall be located underground.

26. Street lights shall be installed adjacent to all public and private streets (not alleys), with a
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separation of no greater than 300 feet.

27. Impact fees for fire, police, water, and sewer shall be paid in accordance with City
ordinance.

28. Prior to the issuance of a building permit the following is required:
a. Grading and drainage permits
b.  An on-site iospection by the Landscape Administrator of all tree
| protection measures prior to any land disturbance.

C. Separate easement plat for this project that shall include the tree
preservation area.

d. Project Disk with all final revisions

€. Completion of all required improvements or the placement of a surety
with the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to guarantee all
incomplete improvements. Further, all improvements necessary to serve
the site and protect public safety must be completed, not just guaranteed,
prior to the issuance of a Certificate of Occupancy.

Planning Commission Action:

O Tabled O Forwarded to C.C. (recommendation for approval) X Denied
Motion: Myres

Second: Graves

Vote: 6-1-0 (Kennedy voting ‘No’)

Meeting Date: July 14, 2008

Comments:

The “Conditions of Approval” listed in the report above are accepted in total without exception
by the entity requesting approval of this development item.

Signature Date
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Findings associated with R-PZD 08-2965 (Amberwood Place at Fayetteville)

Sec. 166.06. . Planned Zoning Districts (PZD).

(E) Approval or Rejection Criteria for Planned Zoning Districts

The following criteria shall be considered by the Planning Commission and City Council in the
review of a planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the
City Plan 2025;

FINDING: Staff finds that much of this application is in conflict with the criterion and
policies established in City Plan 2025. The applicant conducted pre-application meetings
with City Planning staff, who advised the applicant against a development of this type of
density in this area at this time, Some of the issues discussed with the applicant in pre-
application and at the techmical plat review meetings included concerns that this
development with a- density 4.55 units/acre is. not compatible with surrounding rural-
residential/low density land uses. Staff also advised the applicant of the relatively recent
zoning denial by the Planning Commission of adjacent property, to RSF-4. Staff has also
discussed that this type of subdivision encourages suburban sprawl in an area without
adequate infrastructure or non-residential services or employment centers in the vicinity.
Traffic concerns already being discussed on surrounding roads, particularly Wedington,
will likely be exacerbated, and the attainable housing element of the project is jeopardized
due to the requirement of every resident to drive miles for any good or service.

Staff has concerns that this development does not meet several of the primary Goals of City
~Plan 2025, is incompatible with surrounding land uses as a re-zoning request, and is not
served by adequate public services as discussed in the bulleted points below:

. Goal 1: Infill and revitalization highest priority: This site is a green field

development on the west side of Fayetteville, surrounded by large rural residential
lots and agricultaral land. The project is not considered infill or revitalization.
= Goal 2: Discourage suburban sprawl: As discussed in City Plan 2025, sprawl makes
- people solely dependent upon the automobile to get from here to there, increasing
traffic congestion. Based on the input from the community throughout the planning
process, it is apparent Fayetteville residents want to maintain a high quality of life
and support increased growth in the center of the city, or assess where services are
provided, and limit growth on the edges of the city. The proposed development,
while using a higher density development pattern, is not near urban service centers,
and is solely auto-dependent, thereby placing a greater burden on not only adjacent
streets, but others in the area. Development at the proposed density in this area
may be appropriate at a later date; however, at this time, it is not supported by
adequate levels of infrastructure or services. Examples of density and lot size of this

nature currently in the city are the Washington/Willow, Wilson Park, and Rupple

Row neighborhoods, which contain high levels of connectivity and close proximity to
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high-capacity streets, commercial services and goods.

= Goal 3: Make traditional town form the standard: This goal encourages a variety of
uses, not just houses, to make a neighborhood. This goal encourages development
with the provision of places to live and work in the same area with less daily vehicle
trips on surrounding streets. While this development varies the size of lot/house, it.
‘does not contribute to or gain from a surrounding neighborhood of mixed uses at
this time.

- Goal 6: Creating attainable housing: This plan aspires fo this goal, which is a very
positive aspect of this plan. However, attainable houses should not exist in isolation.
Traditional, mixed-income neighborhoods should result in pedesirian-friendly
environments, enabling households to save on transportation costs, which can affect
their ability to obtain housing. By locating this project far from goods and services
and the potential for jobs, additional burden, time, and expense is created for a
future homebuyer to supply travel to and from the development for daily needs.
Many case studies have proved that a mixed-use environment with these amenities is
the only desirable and successful way fo create attainable housing, as opposed to
many failed projects that aspired to do so in single-use areas.

“w " This area is planned for Residential Neighborhood Areas on City Plan 2025. These
areas are predominantly residential in land use, which is consistent with the uses
proposed with Amberwood Place. This zone encourages traditional neighborhood
development; developments should have a strong sense of connectivity where
appropriate. New residential areas should be sited where they are accessible to

‘roadways, alternafive transportation nodes, community amenities, schools and
infrastructure and retail goods and services. Staff has concerns that this
‘development, while attempting to meet one of the City’s goals to provide “attainable
housing”, is being located in an area that severely lacks infrastructure and services
at a sufficient level to serve the future residents. There are no nearby services that
can serve the planned neighborhood, thus requu‘mg a greater densnty of residents to
drive for common, daily needs.

. Harmonious_relationship/degree of compatlblllgy_ with_adjacent land uses. Staff
finds the surrounding land uses to be large, rural lots and agricultural land, at very
low densities. The density and land development pattern proposed in this location,
while perhaps desirable nearer to higher density areas with services and adequate
infrastructure, is very much out of place with the surrounding rural character of the
area.

. Demands on public facilities. The proposed density, at this time, will create a
greater burden on existing infrastructure in the area; currently the site is accessed
by way of gravel roads or recently paved county roads. Future residents will likely
demand improvement of streets in the area by the City, at a level that is not viable at
this time. _

. " Permitted/Conditional Uses. Staff finds the proposed single family residential land
use is appropriate.

‘In summary, staff finds the proposal does not meet the goals of the City’s adopted Future
Land Use Plan to a degree that is appropriate for a rezoning approval as proposed.
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(2) Whether the application is in compliance with all applicable statutory provisions;

FINDING: As discussed in Finding No. 1 above, the application has been reviewed and
found to be inconsistent with several of the applicable City policies. The application has
been submitted in accordance with all statutory provisions.

(3) Whether the general impact of the rezoning would adversely impact the provision of
public facilities and services;

FINDING: The impact of the rezoning and subsequent development would require the
provision of public facilities, at the cost of the developer, in order to function at acceptable
levels. Without improvements to existing infrastructure, the proposal would certainly
adversely affect public facilities and services. The Fayetteville Police Department has
stated that the development could increase traffic danger and congestion and would place
an undesirable load on police services. As discussed in Finding No. 1 this site is accessed by
. way of gravel roads or recently paved county roads. This development proposes to
" contribute $150,000 for the City to pave Dot Tipton Road. In order for staff to find that
the project would not adversely impact public facilities in the area, many more
improvements than are recommended here would have to occur. However, staff does not
find that this particular developer should bear the burden of all of those expenses, based on
typical rational nexus calculations. This is ultimately one reason why staff has
recommended denial of the appllcatmn, finding that at this time, the project is not
appropriate for the area.

(4) Whether the rezoning is compatible with the surrounding land uses;

FINDING: As discussed in Finding No. 1, the surrounding land uses are large, rural lots
and agricultural Iand, at very low densities. The density and land development pattern
proposed in this location, while perhaps desirable nearer to higher density areas with
services and adequate infrastructure, is very much eut of place and thus incompatible with
the surrounding rural character of the area.

{5) Whether the subject land is suitable for the intended use and is compatible with the

natural environment;

FINDING: The 39.98-acre property is a generally level, undeveloped pasture with
minimum tree canopy. The intended land use, while incompatible with surrounding land
uses, could be suitable on the subject property at some time in the future, when adequate
services have been extended and are available to this area.

(6) Whether the intended land use would create traffic congestion or burden the existing
road network;

FINDING: The proposed development, which will allow for the construction of 182
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dwelling units, will have a significant impact on surrounding infrastructure, all of which is
substandard. With the incorporation of the recommended street improvements listed in the
conditions of approval, staff finds that while the surrounding roads would likely still be

congested and inconvenient, the proposed development would not create a traffic danger.

Staff does find that due to the number of units proposed in a low density agricultural/rural
r’esidential area, a burden on the existing road network would be created.

(7) Whether the planned development provides for unified development control under a
unified plan; '

FINDING:. The booklet and master development plans submitted provide for said unified
development control.

(8) Whether any other recognized zoning consideration would be violated in this PZD.
FINDING: No other zoning considerations are proposed to be violated.

(B) Development standards, conditions and review guidelines

(1) Generally. The Planning Commission shall consider a proposed PZD in light of the

purpose and intent as set forth in Chapter 161 Zoning Regulations, and the development’
standards and review guidelines set forth herein. Primary emphasis shall be placed upon

achieving compatibility between the proposed development and surrounding areas so as
to preserve and enhance the neighborhood. Proper planning shall involve a consideration
of tree preservation, water conservation, preservation of natural site amenities, and the

protection of watercourses from erosion and siltation. The Planning Commission shall -

determine that specific development features, including project density, building
locations, common usable open space, the vehicular circulation system, parking areas,
screening and landscaping, and perimeter treatment shall be combined in such a way as to
further the health, safety, amenity and welfare of the community. To these ends, all
applications filed pursuant to this ordinance shall be reviewed in accordance with the
same general review guidelines as those utilized for zoning and subdivision applications.

FINDING: The proposed Planned Zoning District has been reviewed in light of all
applicable development and zoning ordinances. The Master Development Plan sets out the
basic guidelines, development and zoning criteria, commitments and design standards
offered by the applicant. As discussed under Findings No. 1 and No. 4, staff finds that the
proposal will not achieve a high level of compatibility with adjacent properties. Staff finds
that the overall density of 4.55 units/acre is not appropriate when surrounded by rural-
residential/agricultural land uses. Density within a project under a PZD is to be

determined on the basis of the density of surreunding development, urban development’

goals, and the impact of a given density on the site and adjacent property. The City’s
urban development goals encourage a variety and mixture of densities within
neighborhoods. However, the density of development must be supported with adequate
infrastracture and services in order to create a viable, functioning neighborhood that
contributes to the City as opposed to a separate “island” of development that is auto-
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dependent for all goods and services. Staff finds this proposal to be located well away from
supporting goods and services, and may adversely impact the character of surrounding low
density residential and agricultural uses. '

The site does not have any significant natural features to be incorporated into the
subdivision, although approximately 3.5 acres of greenspace and pedestrian trails are
provided. The developer also proposes to have all perimeter lots plant two trees in the
backyard to help provide some vegetative screening around this subdivision.

(2) Screening and landscaping. In order to. enhance the integrity and attractiveness of the
development, and when deemed necessary to protect adjacent properties, the Planning
Commission shall require landscaping and screening as part of a PZD. The screening and
landscaping shall be provided as set forth in §166.09 Buffer Strips and Screening. As part
of the development plan, a detailed screening and landscaping plan shall be submitted to
the Planning Commission. Landscape plans shall show the general location, type and
quality (size and age) of plant material. Screening plans shall include typical details of
fences, berms and plant material to be used.

FINDING: No screening is proposed or required for this single family subdivision.
Approximately 54% of the proposed lots (98 out of 182 lots) have garages at the rear of the
homes to help create a pedestrian oriented streetscape and an attractive public realm. This

‘development proposes 3.5 acres of landscaped greenspace and pedestrian trails and two

trees planted in the backyard of each perimeter lot. A landscape plan showing: street tree
plantings, the propesed perimeter plantings, landscaped greenspace and pedestr:an tralls
will be required at the time of prehmlnary plat. - T

(3) Traffic circulation. The following traffic circulation guidelines shall apply:
(a) The adequacy of both the internal and external street systems shall be reviewed in
light of the projected future traffic volumes.

(b) The traffic circulation system shall be comprised of a hierarchal scheme of local
collector and arterial streets, each designed to accommodate its proper functlon and in
appropriate relationship with one another.

(c) Design of the internal street circulation system must be sensitive to such
considerations as safety, convenience, separation of vehicular and pedestrian traffic,
general attractiveness, access to dwelling units and the proper relationship of dlfferent
land uses.

{(d) Internal collector streets shall be coordinated with the existing external street system,
providing for the efficient flow of traffic into and out of the planned zoning
development.

(¢) Internal local streets shall be designed to discourage through traffic within the
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planned zoning development and to adjacent areas.

(f) Design provisions for ingress and egress for any site along with service drives and
interior circulation shall be that required by Chapter 166 Development of this code.

FINDING: The vehicular circulation system is comprised of two main public streets
leading into the central portion of the project where the streets are slowed down by traffic
circles and a north-south greenbelt crossing the streets. The lots in Planning Area 1 are
accessed off of alleys or shared driveways with the garages in the rear of the homes. The
lots in Planning Areas 2 and 3 are accessed directly off of the street with individual curb
cuts and garages in the front of the homes. The street system provides a hierarchy of
circulation that encourages an efficient flow of traffic. The external street system consists
of two access roads, Double Springs Road, a minoer arterial, and Dot Tipton Road, a local
street, that is substandard and in need of improvements.

(4) Parking standards. The off-strect parking and loading standards found in Chapter 172
Parking and Loading shall apply to the specific gross usable or leasable floor areas of the
respective use areas.

FINDING: Standard parking ratios for the single family residential uses: shall apply. Two
garage parking spaces are provided for each home.

- . (8) Perimeter treatment. Notwithstanding any other provisions of a planned. zoning district,
all:uses of land or structures shall meet the open space, buffer or green stnp prowsxons of
this chapter of this code. :

FINDING: The applicant proposes that each lot on the perimeter of the praject plant two
trees in the backyard of the homes. The project will comply with all open space
requirements. .

- (6) Sidewalks. As required by §166.03.

FINDING: Sidewalks and other pedestrian connections will be evaluated at the time of
~preliminary plat to ensure compliance. In general the Master Development Plan provides
for sidewalks along public streets, and interior pedestrian trails in the designated
greenspace lots.

(7) Street Lights. As required by §166.03.

FINDING: Street lights are to be provided adjacent to all public streets at a separation of ]

no greater than 300 feet.
(8) Water. Asrequired by §166.03.
FINDING: Public water will be provided to the project site, pursuant to city code.
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(9) Sewer. As required by §166.03.
FINDING: Public sewer will be prdvided to the project site, pursuant to city code.

(10) Streets and Drainage. Streets within a residential PZD may be either public or
private. )
(a) Public Streets. Public streets shall be constructed according to the adopted standards
of the City.

(b) Private Streets. Private streets within a residential PZD shall be permitted subject to
the following conditions:

(i) Private streets shall be permitted for only a loop street, or street ending with a cul-
de-sac. Any street connecting one or more public streets shall be constructed to
existing City standards and shall be dedicated as a public street.

“(1i) Private streets shall be designed and constructed to the same standards as public
strects with the exceptions of width and cul-de-sacs as noted below.

(111)All grading and drainage within a Planned Zoning District including site drainage
and drainage for private streets shall comply with the City’s Grading (Physical
Alteration of Land) and Drainage (Storm water management) Ordinances. Open
drainage systems may be approved by the City Engineer.

* (iv) Maximum density served by a cul-de-sac shall be 40 units. Maximum density
served by a loop street shall be 80 units.

(v) The plat of the planned development shall designate each prlvate street as a
"private street.’

(vi) Maintenance of private streets shall be the responsibility of the developer or of a

~ neighborhood property owners association (POA) and shall not be the

- responsibility of the City. The method for maintenance and a maintenance fund

shall be established by the PZD covenants. The covenants shall expressly provide

that the City is a third party beneficiary to the covenants and shall have the right

to enforce the street maintenance requirements of the covenants irrespective of the
vote of the other parties to the covenants.

(vii) The covenants shall provide that in the event the private streets are not maintained
as required by the covenants, the City shall have the right (but shall not be
required) to maintain said streets and to charge the cost thereof to the property
owners within the PZD on a pro rata basis according to assessed valuation for ad
valorem tax purposes and shall have a lien on the real property within the PZD for
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such cost. The protective covenants shall grant the City the right to use all private
streets for purposes of providing fire and police protection, sanitation service and
any other of the municipal functions. The protective covenants shall provide that
such covenants shall not be amended and shall not terminate without approval of
the City Council.

_(viii) The width of private streets may vary according to the density served. The
following standard shall be used:

Paving Width
{No On-Strect Parking)
Dwelling | One-Way | Two-Way
Units
1-20 14 22
21+ 14 |oe

*Note: If on-street parking is desired, 6 feet must be added to each side where parking is
intended.

(ix) All of the traffic laws prescribed by Tltle VII shall apply to traffic on private
streets within a PZD.

(x) There shall be no minimum building setback requirement from a private street.

(x1) The developer shall erect at the entrance of each private street a rectangular sign,
not exceeding 24 inches by 12 inches, designating the street a "private street”
which shall be clearly visible to motor vehicular traffic.

FINDING: The proposed project proposes public streets and alleys that comply with the
adopted development standards.

(11) Construction of nonresidential facilities. Prior to issuance of more than eight
building permits for any residential PZD, all approved nonresidential facilitics shall be
constructed. In the event the developer proposed to develop the PZD in phases, and the
nonresidential facilitics are not proposed in the initial phase, the developer shall enter into
a contract with the City to guarantee completion of the nonresidential facilities.

FINDING: All development on the site shall be phased accordmg to the phasing plan and
conditions herein.
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(12) Tree preservation. All PZD developments shall comply with the requirements for

tree preservation as set forth in Chapter 167 Tree Preservation and Protection. The

~ location of trees shall be considered when planning the common open space, location of

buildings, underground services, walks, paved areas, playgrounds, parking areas, and
finished grade levels. :

FINDING: A ftree preservation plan shall be submitted at the time of development to
comply with Chapter 167 of the UDC. The site has little existing tree canopy which should
be incorporated into the design as much as possible.

(13) Commercial design standards. All PZD developments that contain office or
commercial structures shall comply with the commercial design standards as set forth in
§166.14 Site Development Standards.and Construction and Appearance Design Standards
for Commercial Structures.

FINDING: Not applicéble. All proposed structures are single-family residential.

(14) View protection. The Planning Commission shall have the right to establish
special height and/or positioning restrictions where scenic views are involved and shall
have the right to insure the perpetuation of those views through protective covenant
restrictions.

FINDING: Staff finds no specific scenic views to be protected on the subject property.
(E)  Revocation.

(1) Causes for revocation as enforcement action. The Planning Commission may
recommend to the City Council that any PZD approval be revoked and all building or
occupancy permits be voided under the following circumstances:

(a) Building permit. If no building permit has been issued within the time allowed.

(b) Phased development schedule. If the applicant does not adhere to the phased
development schedule as stated in the approved development plan.

(C) Open space and recreational facilities. If the construction and provision of all
common open spaces and public and recreational facilities which are shown on the
final plan are proceeding at a substantially slower rate than other project components.

Planning staff shall report the status of each ongoing PZD at the first regular meeting |

of each quarter, so that_the Planning Commission is able to compare the actual
development accomplished with the approved development schedule. If the Planning
Commission finds that the rate of construction of dwelling units or other commercial
or industrial structures is substantially greater than the rate at which common open
spaces and public recreational facilities have been constructed and provided, then the
Planning Commission may initiate revocation action or cease to approve any
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- additional final plans if preceding phases have not been finalized. The city may also
issue a stop work order, or discontinue issuance of building or occupancy perrnlts or
revoke those previously 1ssued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be
sent to the landowner or authorized agent giving notice of the alleged default, setting a
tume to appear before the Planning Commission to show cause why steps should not be
made to totally or partially revoke the PZD. The Planning Commission recommendation
shall be forwarded to the City Council for disposition as in original approvals. In the
event a PZD is revoked, the Clty Council shall take the appropnate action in the city
clerk’s office and the public zoning record duly noted.

(3) Effect. In the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be a whole and
effective development. After causes for revocation or enforcement have been corrected,
the City Council shall expunge such record as established above and shall authorize
continued issuance of building permits.

(F) Covenants, trusts and homeowner associations.

(1) Legal entities. The developer shall create such legal entities as appropriate to undertake
and be responsible for the ownership, operation, construction, and maintenance of private
roads, parking areas, common usable open space, community facilities, recreation areas,
building, lighting, security measure and similar common elements in a development. The
city encourages the creation of homeowner associations, funded community trusts or
other nonprofit organizations implemented by agreements, private improvement district,
contracts and covenants. All legal instruments setting forth a plan or manner of
permanent care and maintenance of such open space, recreation areas and communally-
owned facilities shall be approved by the City Attorney as to legal form and effect, and
by the Planning Commission as to the suitability for the proposed use of the open areas.
The aforementioned legal instruments shall be provided to the Planning Commission
together with the filing of the final plan, except that the Guarantee shall be filed with the
preliminary plan or at least in a preliminary form.

(2) Common areas. If the common open space is deeded to a homeowner association, the
developer shall file with the plat a declaration of covenants and restrictions in the
Guarantee that will govern the association with the application for final plan approval.
The prov151ons shall include, but not necessarily be limited to, the following:

(a) The homeowner’s association must be legally established before building permits are
granted.

(b) Membership and fees must be mandatory for each home buyer and successive buyer.
(¢) The open space restrictions must be permanent, rather than for a period of years.
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(d) The association must be responsible for the maintenance of recreational and other
common facilities covered by the agreement and for all liability i insurance, local taxes
and other public assessments.

(e) Homeowners must pay their pro rata share of the initial cost; the maintenance
assessment levied by the association must be stipulated as a potential lien on the
property. 'The association must be able to adjust the assessment to meet changing
needs.

FINDING: The applicant shall comply with these requirements.

Sec. 161.25  Planned Zoning District

(A)  Purpose. The intent of the Planned Zoning District is to permit and encourage
comprehensively planned developments whose purpose is redevelopment, economic
development, cultural enrichment or to provide a single-purpose or mixed-use planned
development and to permit the combination of developnient and zoning review into a
“simultaneous process. The rezoning of property to the PZD may be deemed appropriate if the
development proposed for the district can accomplish one or more of the following goals.

(1)  Flexibility. Providing for flexibility in the distribution of land uses, in the density
: of development and in other matters typically regulated in zoning districts.

(2)  Compatibility. Providing for compatibility with the surrounding land uses.
3 Harmony. Providing for an orderly and creative arrangement of land uses that are
harmonious and beneficial to the community.

(4)  Variety. Providing for a variety of housing types, employment opportunities or
commercial or industrial services, or any combination thereof, to achieve variety
and integration of economic and redevelopment.opportunities.

(5 No negative impact. Does not have a negative effect upon the future development
of the area;

(6) Coordination. Permit coordination and planning of the land surrounding the PZD
and cooperation between the city and private developers in the urbanization of
new lands and in the renewal of existing deteriorating areas.

€)) Open space. Provision of more usable and suitably located open space, recreation
areas and other common facilities that would not otherwise be required under
conventional land development regulations.

(8)  Natural features. Maximum enhancement and minimal disruption of existing
natural features and amenities.
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&) General Plan. Comprehensive and innovative planning and design of mixed use
yet harmonious developments consistent with the guiding policies of the General
Plan. :

(10) Special Features. Better utilization of sites characterized by special features of
geographic location, topography, size or shape.

FINDING: Staff finds this proposal does not meet some of the primary goals of the City
Plan 2025, and the overall urban development goals of the City as discussed in Staff
Finding No. 1. The propoesed PZD provides a mix of lot and house sizes, rather than the
typical RSF-4 single family lot size. The proposed development pattern is consistent with
several of the goals of the PZD ordinance, Chapter 161, including providing a variety of
housing types and providing usable and suitably located open space areas. However, an
average density of 4.5 units/acre is not compatible with the surrounding rural
residential/agricultural properties, with the lack of goods and services, schools or other
amenities typically associated with urban development form. Development of surrounding
properties, which could provide a higher level of compatibility with the Amberwooed Place
PZD, may require several years or even decades to occur. Furthermore, core public
services, including schools, jobs and commercial services are not readily available to this

area and are at least two miles away. Ultimately, the residents of the development will .

continue to be auto-dependent due to the current isolated location of the property.

(B)  Rezoning. Property may be rezoned to the Planned Zoning District by the City Couneil -
in accordance with the requirements of this chapter and Chapter 166, Development. Each -
rezoning parcel shall be described as a separate district, with distinct boundaries and specific
design and development standards. Each district shall be assigned a project number or label,
along with the designation "PZD". The rezoning shall include the adoption of a specific master
development plan and development standards.

FINDING: The subject described real property is proposed to be rezoned to R-PZD 08-
2965, with three (3) unique Planning Areas. The development standards, statement of
commitments and Master Development Plan approved shall be adopted with the rezoning.

(C) R PZD, Residential Planned Zoning District.

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered
residential developments and to accommodate single-use residential developments that
are determined to be more appropriate for a PZD application than a general residential
rezone. The legislative purposes, intent, and application of this district include, but are

~not limited to, the following:

(a) To encourage a variety and flexibility in land development and land use for
predominately residential areas, consistent with the city’s City Plan 2025 and the
orderly development of the city.
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(b) To provide a framework within which an effective relationship of different land uses
and activities within a single development, or when considered with abutting parcels
of land, can be planned on a total basis.

.(c) To provide a harmonious relationship with the surrounding development, minimizing
such influences as land use incompatibilities, heavy traffic and congestion, and
excessive demands on planned and existing public facilities.

(d) To provide a means of developing areas with special physical features to enbance
natural beauty and other attributes.

(e) To encourage the efficient use of those public facilities required in connection with
" new residential development.

FINDING: Staff is recommending denial of this application, finding the proposed PZD
does not meets the intent of the PZD ordinance and City Plan 2025 as noted above. Staff
finds that the higher density single family land uses within the development do not consider
abutting parcels of land. A harmonious relationship with surrounding properties does not
exist, and will result in land use incompatibility, traffic congestion and inconvenience for
existing and fature residents, and encourage suburban sprawl and leap-frog development.

-(2) Permitted Uses. All permitted uses identified within §162 Use Units of the Unified
Development Code shall be allowed as permissible uses, unless otherwise specified,
‘subject to City Council approval of the Planned Zoning District request.

(3) Conditional Uses. All conditional uses allowed within (Residential, Commercial,
Industrial) zoning Districts established in the Unified Development Code shall be
allowed with Planning Commission approval, unless otherwise specified, subject to the
code governing Conditional Use requests.

FINDING: Permitted and Conditional uses are outlined in both the Master Development
Plan booklets and plats.

(4) Condition. In no iﬁstance shall the residential use area be less than fifty-one percent
- (‘_5 194) o_f the gross floor area within the development.

FINDING: The residential uses on this property will be at least fifty-one percent of the
gross floor area within the development.

(F)  Bulk and area regulations
(1) Residential density. Residential densities shall be determined on the basis of the

following considerations:
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(a) The densities of surrounding development;

(b) the densities allowed under the curreﬁt Zoning;

(c) the urban development goals and other policies of the city’s General Plan;
(d) the topography and character of the natural environment; and

(e) the impact of a given density on the specific site and adjacent properties.

FINDING: The subject property is adjacent to large undeveloped agricultural lands with
sparsely located single-family homes. The property is zoned R-A, Residential Agricultural,
which would permit one dwelling unit per two acres, resulting in a maximum of 20
dwelling units on 39.98 acres. The applicants are requesting 182 dwelling units, a density
of approximately 4.5 units per acre. While this is not a normally high density in much of
the developed City, and in general the City’s development goals and policies do support the
development pattern proposed by Amberwood Place in a designated Residential
Neighborhood Area, the density of the development is mot appropriate in the rural
landscape that it is proposed. Staff has communicated to the applicant that this project
may be appropriate in other Residential Neighborhood Areas that have an adequate level
-of services and infrastructure for development.

‘(2) Lot area and setback requirements. Taking into consideration the unique aspects of each
project, preliminary development plans for Planned Zoning Districts shall conform as
closely as possible to the existing standards for lot area minimums and setback
requirements under this chapter.

FINDING: Lot area minimums vary from 4,500 — 7,700 square feet, a little smaller than
standard single family zoning districts; setbacks are not varied and are consistent with the
RSF-8 zoning district setbacks. This preject would provide for some variety in the size and
mass of residential homes over this 39,98 acre subdivision with homes varying from 1,000 —
1,700 square feet. The structures are generally oriented to the street with 15-foot front

setbacks, with the smaller lots in Planning Area 1 accessed off of either shared drives or

alleys.

3) Buil&ing height. There shall be no maximum building height except as may be
determined by the Planning Commission during the review of the preliminary

development plan based on the uses within the development and the proximity of the

development to existing or prospective development on adjacent properties. A lesser
height may be established by the Planning Commission when it is deemed necessary to
provide adequate lght and air fo adjacent property and to protect the visual quality of the
community.

FINDING: Building heights proposed for this project are a maximum of 45 feet, consistent
with the height requirements of the surrounding zoning. :
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(4) Building area. The Planning Commission shall review specific proposed lot coverages
which generally correspond to the guidelines for lot coverage in the respective
residential, office, commercial or industrial district which most depicts said development
scheme.

FINDING: The proposed lot coverage varies from 25-30% compared with 40-50% lot
coverage allowed under typical single family zoning. This indicates more greenspace on the
lots than in a typical subdivision. ‘

*Required Findings for Rezoning Request.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: Please reference findings under compliance with Planned Zoning District
- ordinance and Future Land Use Plan. As discussed in these previous findings,
this project can be characterized as suburban sprawl as it: 1) is located on the
fringe of an urbanized area; 2) “leap frogs” over large, undeveloped properties;
3) is auto-dependent due to isolation from core publi¢ services; 4) and is
developed before necessary infrastructure improvements are made. Ultimately,
the development is inconsistent with land use planning principles and policies to
a degree that would not support the rezoning.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The subject property is just within the limits of the City and is adjacent to large
agricultural and rural residential properties. Rezoning the property for 182
residential dwellings is not justifiable or needed at this time. The development
will “leap frog” over and around many acres of undeveloped farmland and low
density rural residential land uses, and will exacerbate the traffic congestion in
the area. Improvements to Dot Tipton and Double Springs roads will facilitate
future development in the area, including agricultural and rural residential land
in the vicinity. Currently though, the development is too early based on existing
infrastructure and inconsistent with the goals and policies adopted by the City
Council for rezoning applications.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: Staff finds this proposal will likely increase traffic congestion and inconvenience,
without several improvements to surrounding infrastructure. - The Fayetteville
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Police Department has commented that this project may create an appreciable
increase in traffic danger and congestion, although a traffic study has not been
completed. Overall, the area has a lack of infrastructure or services to serve a
high density suburban development pattern, as proposed. With the minimum of
improvements recommended by staff, an appreciable increase in traffic danger
would not likely occur. This project is several miles away from public services
and employment centers, and would therefore contribute to congestion on main
arterials, particularly _ to Wedington Drive.

A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

Finding: Staff finds that in evaluating this proposal, the population density would

undoubtedly increase from that which currently exists to a great extent, and that
the 182 residential units proposed would create additional demand on public
services. The applicants have noted in the project booklet that water and sewer
services are being constructed to serve the subject development. Therefore, an
undesirable load on water and sewer services is not expected.

Engineering: Public water is located adjacent to the site. There is an 8-inch water main along

Police:

Double Springs Road and one located through this site.

Sanitary sewer is available to the site. There is an 8-inch sewer main through-

the site as well as a newly installed lift station. Improvements to the sewer
system may be required dependent upon the demand placed by the
development. The capacity of the existing main may need to be studied at the
time of development.

The site has access to Dot Tipton Road and Double Springs Road. Dot Tipton is
an unimproved two lane gravel city street, with pavement near the intersection
of Double Springs Road. Street improvements including pavement, curb and
gutter, storm sewer and sidewalks will be required along the project frontage
including the gap of project frontage in the middle of the project along Dot
Tipton. Off-site street improvements will be required along Dot Tipton Road to
pave the roadway to a minimum of 20-feet wide pavement width plus the
appropriate shoulders from the project boundary east to 54" Street. '

Standard improvements and requirements for drainage will be required for
the development.

It is the opinion of the Fayetteville Police Department that this R-PZD would
substantiaily alter the population density, and would create an appreciable or
undesirable increase in the load on police services. This R-PZD will possibly
create an appreciable increase in traffic danger and congestion. .
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Fire: This property will be covered by Engine 7 located at 835 North Rupple Road. It

is 2.3 miles from the station with an anticipated response time of 7 minutes. The
Fire Department anticipates 32 (20 EMS-12 Fire/other) calls for service each
year once the development is completed and maximum build out has occurred.
The Fire Department does not feel this development will affect calls for service
or response time. :

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses
permitted under its existing zoning classifications;

b, There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why.
the proposed zoning is not desirable.

Finding: = As discussed in the findings throughout this report, staff recommends denial
' of the requesied R-PZD 08-2965, finding the proposal inconsistent with
several adopted goals and policies of the City Plan 2025; finding the project
encourages suburban spraw! in an area without adequate public services and
infrastructure and incompatible with surrounding agricultural and rural

residential land uses.
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The City of Fayetteville Fire Department |
303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365  Fax (479) 575-0471

To: Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher
Thru: " Chief Tony Johnson . |
Assistant Chief Bud Thompson
From: Captain Dale Riggins
.Date: June 3, 2008
Re: April 9, 2008 Zoning Review

PZD 08-2965: Planned Zoning District (AMBERWOOD PLACE, 474/475): Submitted by DAVE .
JORGENSEN for property located at S & E OF DOUBLE SPRINGS RD. AND DOT TIPTON RD. The property is
zoned R-A, RESIDENTIAL-AGRICULTURAL and contains approximately 39.98 acres. The request is for
Zoning and Land Use approval for a Residential Planned Zoning District with 182 single-family dwelling
units.

It is 2.3 miles from the station with an anticipated response time of 6.0 minutes to the beginning of the
development and 7.0 minutes to the western edge..

The Fire Department anticipates 32 (20 EMS — 12 Fire/Other) calls for service each year after the
development is completed and maximum build-out has occurred. Typically, this type of development
usually takes 12 — 18 months, after the development is started, before maximum build-out occurs.
The Fayetteville Fire Department does not feel this development will affect our calls for service or our
response times.

-2968: Rezoning (LAZENBY, 557): Submitted by DAVE JORGENSEN for property located at
3390 W. 6TH ST., NE CORNER OF HWY 62W & OLD FARMINGTON RD. The property is zoned R-O,
RESIDENTIAL OFFICE and contains approximately 0.49 acres. The request is to rezone the subject
property to C-1, Neighborhood Commercial.

It is 1.3 miles from the station with an anticipated response time of 4.0 minutes to the begmmng of the
development. We do not figure calis for service on this type of development but typ:ca!ly this will not affect
our response times.

RZN 08-2971: Rezoning (WALKER PARK NEIGHBORHOOD): Submitted by THE CITY OF
FAYETTEVILLE. THE SUBJECT PROPERTIES ARE ROUGHLY BOUNDED BY ARCHIBALD YELL BLVD.,
HUNTSVILLE RD., 15TH STREET AND S. SCHOOL. AVE. The properties are zoned RMF-24, MULTI FAMILY -
24 UNITS/ACRE, C-2, THOROUGHFARE COMMERCIAL AND P-1, INSTITUTIONAL and contain approximately
303.45 acres. The request is to rezone the various properties within the boundaries of the Walker Park
Neighborhood to NC, Neighborhood Commercial (128.19 acres), DG, Downtown General (107.41 acres),
MSC, Main Street Center (19.94 acres) and P-1, Institutional (47.91 acres). - :

The fire department does not anticipate any additional calls for service or reduced response times on re-
zoning these properties to the proposed re-zonings.

If you have any questions please feel free to cbntact me.

Honor, Commitment, Courage;
" Our people make the difference!
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PZD 08-2965: Planned Zoning District (AMBERWOOD PLACE, 474/475): Submitted by
DAVE JORGENSEN for property located at S & E OF DOUBLE SPRINGS RD. AND DOT -
TIPTON RD. The property is zoned R-A, RESIDENTIAL-AGRICULTURAL and contains
approximately 39.98 acres. The request is for Zoning and Land Use approval for a Residential
Planned Zoning District with 182 single-family dwelling units. Planner: Andrew Garner

Public water is available to the property. There is an 8” water main along Double Springs Rd;
and one located running through this site.

Sanitary sewer is available to the site. There is an 8” sewer main through the site as well as a
newly installed lift station. Improvements to the sewer system may be requlred dependent upon
the demand placed by the development. The capa01ty of the existing main may need to be studied
at the time of development :

The site has access to Dot Tipton Rd. and Double Springs Rd.. Dot Tipton is currently an un-
improved two lane gravel city street. Double Springs Rd. is currently an unimproved two lane
paved city street. Street improvements including pavement, curb and gutter, storm sewer and
sidewalks will be required along the project frontage for Double Springs Road and Dot Tipton Road
including the gap of project frontage in the middle of the project along Dot Tipton. Off-site street
improvements will be required along Dot Tipton Road to pave the roadway to.-a minimum of 20°
wide pavement width plus the appropriate shoulders from the project boundary.east to 54™ Street.

Standard improvements and requirements for drainage will be required for the development.
his property is not affected by the 100-year floodplain. :

RZN 08-2968: Rezoning (LAZENBY, 557): Submitted by DAVE JORGENSEN for property
located at 3390 W. 6TH ST., NE CORNER OF HWY 62W & OLD FARMINGTON RD. The
property is zoned R-O, RESIDENTIAL OFFICE and contains approximately 0.49 acres. The

“request is to rezone the subject property to C-1, Neighborhood Commercial.” Planner: Dara
Sanders

~ Public water is available to the property. There is an $” water main along across Old Farmington
Road on the west side of this property. .

Sanitary sewer is available to the site. There is an 8” sewer main along the north property line of
- this parcel. Improvements to the sewer system may be required dependent upon the demand
placed by the development. The capacity of the ex1stu1g main may need to be studied at the time
of development

The site has access to Old Fannington Rd. and Sixth Street. Sixth Street is currently an
improved five lane paved state highway. Old Farmington Rd. is an unimproved two lane city
street. Street improvements will be evaluated with the proposed development.

Standard improvements and requirements for drainage will be required for the development.
This property is affected by the 100-year floodplain. '
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Date 4/7/08

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
PZD 08-2965: (Amberwood Place 474 / 475): Submitted by Dave Jorgensen for
property located at S & E of Double Springs Road and Dot Tipton Road, would
substantially alter the population density and thereby undesirably increase the load on
public services and create an appreciable increase in traffic danger and congestion. The
property contains approximately 39.98 acres.

It is the opinion of the Fayetteville Police Department that this PZD will substantially
‘alter the population density, and will possibly create an appreciable or undesirable
increase in the load on police services. This PZD will possibly create an appreciable
increase in traffic danger and congestion.

Sincerely,

Captain William Brown
Fayetteville Police Department
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PC Meeting of June 9, 2008

Y ARKANSAS 113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS  Leleptone (47 a4 3192

PARKS AND RECREATION DIVISION CORRESPONDENCE

To: Fayetteville Planning Commission
From: Carole Jones, Interim Urban Forester

Date: June 3, 2008

ITEM #: C-PZD 08-2965-: Planned Zoning District (Amberwood Place)

TREE PRESERVATION PLAN

1. A full Tree Preservation Plan will be required when the development comes
through the planning process. This should include but will not be limited to:
e A full tree inventory of all significant trees;
e Canopy calculations including existing canopy, preserved canopy and
removed canopy;

e A site analysis report; and
« A survey of the location of significant trees and those directly affected
by the development.

2. The site has little existing canopy. The development should be designed to-

- work around as many existing trees as possible, particularly trees that are not
located in existing or proposed utility easements. Mitigation will not likely be
supported by staff without detailed supportive information such as an arborist
report.

3. Significant trees and canopy found within floodway are a high priority for
preservation. Groupings of quality trees are also a high priority for
preservation.

IANDSCAPE REGULATIONS

1. Landscape Regulations as defined in Chapter 177 will be required with
development plan approval. This shall include but not be limited to street
trees, detention facility plantings, adequate greenspace, etc.
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PC Meeting of July 14, 2008

¢Vl

T ARKANS,

113 'W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS i r2ros

PARKS AND RECREATION DIVISION CORRESPONDENCE

To: Fayetteville Planning Commission
From: Carole Jones, Interim Urban Forester

Date: July8, 2008

ITEM #: R-PZD 08-2965-: Planned Zoning District (Amberwood Place)

TREE PRESERVATION PLAN

1. A full Tree Preservation Plan will be required when the development comes
“through the planning process. This should include but will not be limited to:

¢ Afull tree inventory of all significant trees;

» Canopy calculations including existing canopy, preserved canopy and
removed canopy;

* A site analysis report; and

» A survey of the location of significant trees and those directly affected
by the development. -

2. The site has little existing canopy. The development should be designed to
work around as many existing trees as possible, particularly trees that are not
located in existing or proposed utility easements. Mitigation will not likely be
supported by staff without detailed supportive information such as an arborist
report. :

3. Significant trees and canopy found within floodway are a high priority for
preservation. Groupings of quality trees are also a high priority for
preservation.

LANDSCAPE REGULATIONS

. Landscape Regulations as defined in Chapter 177 will be required with
development plan approval. This shall include but not be limited to street
trees, detention facility plantings, adequate greenspace, etc.
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JULY 14, 2008

AMBERWOOD PLACE R-PZD 08-2965
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R-PZD 08-2965: (AMBERWOOD PLACE, 474/475): Submitted by DAVE JORGENSEN for
property located S & E OF DOUBLE SPRINGS RD. AND DOT TIPTON RD. The property is
zoned R-A, RESIDENTIAL-AGRICULTURAL and contains approximately 39.98 acres. The
request is for Zoning and Land Use approval for a Residential Planned Zoning District with 182
single-family dwelling units.

Andrew Garner, Senior Planner, gave the staff report, describing surrounding properties, which
is surrounded by rural, residential, and agricultural land uses. Dot Tipton along northern border
of site is a partially paved and gravel road. Infrastructure for a now-abandoned subdivision to the
south has been installed, but the development has been abandoned for some time. There have
been rezoning applications for an adjacent site to RSF-4, which have been previously denied by
the Planning Commission. The applicant is proposing rezoning and land use approval for a
RPZD with 182 SF dwellings, overall density is 4.55 dw/acre, 3 planning areas consist of
different densities. PA 1 on east side with 102 lots that are 45°x100°, PA 2 in the middle with
60°x100° ft lots, PA 3 has 39 lots, 79 feet wide. Access proposed is at three points from Dot
Tipton to the north, two street stub-outs are provided to the south, and a street stub-out is
provided to the east. Stafl recommends additional connectivity to the west. Stafl has received
public comment from adjacent property owners opposed to the project, citing concerns with
density and property not being compatible with surrounding rural residential uses. Staff finds
that much of the application is in conflict with the goals and policies established with City Plan
2025. In addition, staff finds that the proposed density of 4.55 units/acre is not compatible with
surrounding rural residential and low-density zoning. Staff has concern that this subdivision
encourages suburban sprawl in an area without adequate infrastructure. City Plan 2025
‘discourages growth on the edges of the City. Development may be appropriate at a later date,
when infrastructure is available. Staff does not recommend the rezoning as proposed, but instead
. recommends denial of the application. :

Justin Jorgensen, applicant, described project. In 2006, when this was annexed, developer
Charlie Sloan was encouraged by City Council to build attainable housing in the area. The
applicant has worked with Water and Sewer Department to install a new pump station west of the
detention pond, along with new water line, so there is already water and sewer within the
subdivision. Goal of project was attainable housing. The applicant also wanted to create a.
traditional town form by focusing on goals of City Plan 2025. He cannot say this is the best
example of infill, but it is within 1.6 miles of school and Boys and Girls Club, %2 mile from RSF-
4. In time, the development will fit in to where it is at. Probably is not the ideal project for City
Plan 2025, but in time it will fit in.

Public Comment:

Dave Yeomans, neighbor, stated he lives in corner house, affected in two sides by the
subdivision. Built home in 1991. Many nearby homeowners, including owners of two-acre
tracts adjacent to Double Springs Rd., are frustrated by the notification procedures. There is a lot
of opposition to this. Homeowners will not accept anything less than what is built in
Silverthorne Subdivision — 100x100’ lots, big houses. Have worked hard for a nice home, find
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myself fighting for that value. He does not have a problem with attainable housing, but this is
not the area for it. He discussed concerns adjacent to property and a more ideal land-use
arrangement for the area.

Maurice Rankin, neighbor, lives at 105 N. Double Springs Rd, directly across road from
proposed development. She is concerned with Planning Area 3 on the property (west side).
Cherishes the area for its view, but the proposal for 5’ side setback allowances will destroy view
of area — they will be looking at nothing but roofs and walls. City has received a number of
awards, don’t think any of them had to do with looking at roofs and houses, but instead involved
the presence of greenspace.

Neo more public comment was received.

Commissioner Myres stated that a lot of what she likes about the site is the way it is laid out,
but this density is not appropriate at this time and place. Stretching it a bit to consider it infill.
Do not agree with this development and therefore will not support approval.

Commissioner Graves stated he will have to agree with Commissioner Myres. Typically he is
supportive of development, voted in support of a number of the projects these developers have
done on this side of the town, but [ don’t think I’ve seen any of them where it was proposed to
drop something so dense in the middle of agricultural, one-acre, and two-acre property. May just
be a matter of time when this is a typical zoning request, but it is not infill at this time since it is
at the edge of the City, and surrounded by lower density property. Cannot support.

Commissioner Kennedy asked about building minimum differences throughout the phases of
the development.

Jorgensen stated that PA 1 will be a 1200-1300 SF home, then moving up into PA 3 into 1700
SF homes . '

Commissioner Kennedy asked if 2400-2500 SF homes were completely out of the question.
Jorgensen stated that they were.

Commissioner Trambo stated that the Planning Commission is seeing dense developments
come through on the outskirts of town and are bringing up the word “sprawl” quite a bit,
certainly wouldn’t consider this project infill, but if we let it develop as RSF-4 or RSF-2, it will
in turn down the road be all sprawl. Tagree that at this time it is possibly too soon for this
_project, but I’'m getting to the point where I need a better definition of sprawl just to clarify, if we
are going to approve RSF-4 in 25 years it will be sprawl. Another issue is the traffic coming
back east and west, other than Wedington, you’re going to have to go to Farmington. There is
Persimmon, but it is not developed all the way, it’s a very small street. To have a lot more traffic
on that road going to the school and the Boys and Girls club might be considered dangerous, and
it might be too much traffic, so I would imagine most of these folks are going to come down
Persimmon instead of going to Wedington. If Persimmon were built out to a wider degree I
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might be more in support of this project.

Commissioner Winston stated he would encourage more mixed use. One of the problems we're
seeing 1s that it’s all housing, with no infrastructure to support daily needs. There is a lot of

potential for the site, and something creative can happen. Would like to see something with
more mixed use.

Motion:
Commissioner Myres made a motion to deny the request. Commissiomer Graves seconded the

motion. Upon roll call the motion passed with a vote of 6-1-0, with Commissioner Kennedy
voting no.
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Agenda Item Number

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Planningbq
Date: August 26, 2008

Subject: Rezoning for Hedge (RZN 08-3065)

RECOMMENDATION

Staff and the Planning Commission recommend approval of the subject rezoning request
for approximately 1.0 acre of property located at 1201 Huntsville Road. The Planmng
“Commission voted 8-0-0 in favor of the requested rezoning.

BACKGROUND

The subject property contains 1.0 acre and 1s located on the south side of Huntsville Road
just west of Erika Avenue and the Cedarpoint duplex neighborhood. The existing
structure on the property was used as a church for the past approximately 40 years.
Within the past year the applicant purchased the property and converted the church into a
two-family residence, as approved by the Planning Commission on May 14, 2007 (CUP
07-2562 Hedge). The existing building is located on the northern portion of the property
adjacent to Huntsville Road and is currently being utilized for a two-family residence.
The southern portion of the lot (approximately 400°x 80’) is undeveloped.

The land uses immediately adjacent to the subject property are duplexes and single
family homes. Other land uses in the vicinity include the Seven Hills Shelter property
two parcels to the west, zoned RMF-12, and the recently approved Porchscapes/Ieritage
Meadows PZD with a density of 4.88 units/acre located adjacent to the Seven Hills
Shelter property.

DISCUSSION

This item was heard at the regular Planning Commission meeting on August 25, 2008.
The Planning Commission voted 8-0-0 to forward this rezoning request to the City
Council with a recommendation for approval.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 08-3065, FOR -
APPROXIMATELY 1.0 ACRE, LOCATED AT 1201 EAST
HUNTSVILLE ROAD FROM RSF-4, RESIDENTIAL SINGLE-
FAMILY, 4 UNITS PER ACRE, TO RMF-6, RESIDENTIAL -
MULTI-FAMILY, 6 UNITS PER ACRE _

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows: :

From RSF-4, Residential Single-Family, 4 units per acre
to RMI-6, Residential Multi-Family, 6 units per acre, as
shown on Exhibits “A” and “B” attached hereto and made
a part hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2008.
- APPROVED: ATTEST:

By'r

By: :
SONDRA E. SMITH, City Clerk/Treasurer

'DAN COODY, Mayor
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EXHIBIT “B”
RZN 08-3065

PART OF THE NORTHEAST QUARTER (NE %) OF THE NORTHEAST QUARTER (NE ')
OF SECTION 22, TOWNSHIP SIXTEEN (16) NORTH, RANGE THRITY (30) WEST OF
THE 5™ PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING 731.1 FEET
WEST OF THE NORTHEAST CORNER OF SAID FORTY ACRE TRACT; THENCE
SOUTH 544.5 FEET; THENCE WEST 80 FEET; THENCE NORTH 544.5 FEET; THENCE
EAST 80 FEET TO THE PLACE OF BEGINNING, CONTAINING ONE (1) ACRE, MORE
OR LESS. LESS AND EXCEPT THAT PART TAKEN UP BY HWY. 16.
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PC Meeting of August 25, 2008

AS

THE CITY OF FAYETTEVILLE, ARKANSAS - il

Telephone: (479) 575-8267
PLANNING DIVISION CORRESPONDENCE _

TO: Fayetteville Planning Commission
FROM: Andrew Garner, Senior Planner
THRU: Jeremy Pate, Director of Current Planning

DATE: August 20.2008 Updated August 26, 2008

RZN 08-3065: (HEDGE, 481): Submitted by RICHARD HEDGE for property located at 1201 E.
HUNTSVILLE. The property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains
approximately 1.0 acres. The request is to rezone the subject property to RMF-6, Residential Multi-
family, 6 units per acre. Planner: Andrew Garmer

BACKGROUND:

Property Description and Background: The subject property is located at 1201 Huntsville Road, on
the south side of the road, just to the west of Erika Avenue and the Cedarpoint duplex neighborhood.

The existing structure on the property was used as a church for the past approximately 40 years. On
May 7, 2007 the Board of Adjustment granted approval of a variance to make the existing building
conforming, with regard to setbacks. Within the past year the applicant purchased the property and
converted the church into a two-family res1dence as approved by the Planning Commission on May
. 14, 2007 (CUP 07-2562 Hedge).

The existing building is located on the-northern portion of the property adjacent to Huntsville Road
and is currently being utilized for a two-family residence. The southern portion of the lot
(approximately 400°x 80°) is undeveloped. Surrounding zoning and land use is depicted in Table 1.
Photos of the subject and adjacent properties have been 1ncluded in the Planning Commission
packets.

' Table 1
- Surrounding Land Use and Zoning -
Direction Land Use : | Zoning
North and West | Single-family residential RSF-4
East and South | Duplexes (Cedarpoint neighborhood on Erika Ave.) RMF-24

Other land uses in the vicinity include the Seven Hills Shelter property two parcels to the west, zoned
RMF-12, and the recently approved Porchscapes/Heritage Meadows PZD with a density of 4.88
units/acre located adjacent to the Seven Hills Shelter property.

Proposal: The applicant proposes to rezone the property from RSF-4, Residential Single Family 4
Units per Acre to RMF-6, Residential Multi-Family, 6 Units per Acre. The letter request from the
applicant and discussion with staff indicates that the applicant desires to allow a third residential unit
in the existing building (the old church), and the potentlal for additional development on the property
K: lReporLf\ZOOS'LPC Reports\16-August 25\RZN (08-3065 (Hedge).doc
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at some point in the future. It should be noted that the minimum lot width for a three-family unit in
the RMF-6 zoning is 90 feet, and a variance from the Board of Adjustment would be required prior
to the addition of a third unit to this 80-foot wide lot.

RECOMMENDATION:
Staff recommends forwarding the rezoning request to the City Council with a recommendation of

approval based on findings stated herein. The proposed zoning would be compatible with adjacent
zoning and land uses, as well as the future land use plan for denser primarily residential urban fabric.

INFRASTRUCTURE:
Streets: The site has access to Huntsville Road. Huntsville is currently an un-improved two
lane paved city street. Street improvements will be evaluated with the proposed
. development.
Water: Public water is available to the property. There is an 8 water main along Huntsville

on the north side of the roadway.

Sewer: Sanitary sewer is available to the site. There is a 6” sewer main along Huntsville on
the south side of the roadway. Improvements to the sewer system may be required
dependent upon the demand placed by the development. The capacity of the existing
main may need to be studied at the time of development

Fire: The subject property is located approximately 0.7 mile from Station 3 located at 1050
South Happy Hollow Road with a projected response time of 1 minute. The Fire
Departmient does not feel this development w111 affect calls for service or response
time.

Police: It is the opinion of the Fayetteville Police Department that this annexation will not
substantially alter the population density and thereby undesirably increase the load on
police services or create and appreciable increase in traffic danger and congestion in

K:\Reports\2008\PC Reporis\I 6-August 25\RZN 08-3065 (Hedge).doc
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the area.

CITY PLAN 2025 FUTURE LAND USE PLAN: City Plan 2025 Future Land Use Plan
designates this site as a City Neighborhood Area, which are areas with a denser and primarily
residential urban fabric. These areas have a wide range of residential building types.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The property is designated as a City Neighborhood Area in the City Plan 2025
Future Land Use Plan. This designation includes areas with a denser and
primarily residential urban fabric. This area is intended to have a wide range
of residential building types. The proposed RMF-6 zoning would allew for a
maximum of 6 residential units on this 1-acre property. There are single family
residences adjacent to the west and north, however there is a mix of higher
density and intensity in the immediate vicinity further to the west, to the south,
and east. The adjacent Cedarpoint Neighborhood to the east contains two-
family residences and the Seven Hills Shelter is located approximately 350 feet
to the west. In addition, Heritage Meadows/Porchscapes PZD has been recently
approved adjacent to the Seven Hills property with an overall density of 4.88
units and a variety of residential dwelling types. The proposed RMF-6 zoning is .
consistent with the Future Land Use Plan designation of the property to allow
for higher density residential uses and compatible with the mix of residential
uses and density in this area.

2. A determination of whether the proposed zonmg is justified and/or needed at the time the
rezoning is proposed.

Finding: Staff finds that the rezoning is justified at this time. If the existing old church
building that has been converted into two condominiums is to be further
redeveloped with another residential unit, it is not permitted under the current
zoning. The RMF-6 classification would allow for a three-family unit, and the
‘potential for additional development on the southern portion of the property.
The property currently has a density of 0.5 units/acre and a higher density
zoning is needed in order to encourage further infill and revitalization of this
property, consistent with Goal 1 of City Plan 2025, “We will make appropriate
infill and revitalization our highest priorities.” As discussed in Finding No. 1,
staff finds that the proposed rezoning would encourage compatible infill and
would help add to the variety of residential housing types in the area.

K:\Reports\2008\PC Reporis\l 6-August 25\RZN 08-3065 (Hedge).doc
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3. A determination as to whether the proposed zoning would create or appreciably increase
‘traffic danger and congestion.
Finding: A rezoning to RMF-6 would result in a slight increase in potential traffic by

allowing two more residential units on the site than would be allowed under the
current RSF-4 zoning. However the property is located adjacent to Huntsville
Road which is identified as a Collector Street in the Master Street plan and
provides a major east-west connection through the City and close proximity to
downtown. Street improvements would be evaluated if the property is ever
proposed for development and improvements to the driveway and or parking
may be warranted. The proposed rezoning would not appreciably increase
traffic danger or congestlon

< 4. A determination as to whether the proposed zoning would alter the population density and

thereby undesirably increase the load on public services including schools water, and sewer
facilities.
Finding: A zoning classification of RMF-6 will allow two more housing units to be

permitted than under the RSF-4 zoning district. This density increase would
not create an undesirable increase in the loads on public services as discussed in
the recommendations from Engineering, Fire, and Police Departments included
in this report.

5. If there are reasons why the proposed zoning should not be approved in view of
- considerations under'b (1) through (4) above, a determination as to whether the proposed

Zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted under
its existing zoning classifications;

Finding: N/A
b. There are extenuating circumstances which justify the rezoning even
‘though there are reasons under b (1) through (4) above why the proposed

zoning is not desirable.

Finding: - N/A

K:\Reporis\2008\PC Reéormll 6-August 25\RZN 08-3065 (Hedge).doc
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The C1ty of Fayetteville F1re Department
303 W. Center St. Fayetteville, AR. 72701

Phone (479) 575-8365 Fax (479) 575-0471

To: Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher
From: David Williams, Battalion Chief

Date: August 19, 2008

Re: RZN 08-3065: (HEDGE, 481):

Submitted by RICHARD HEDGE for property located at 1201 E. HUNTSVILLE. The
property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximately
1.0 acre. The request is to rezone the subject property to NC, Neighborhood
Conservation.

- This development will be protected by Station 3 located at 1050 S. Happy Hollow Rd.

It is .7 miles from the station with an antlc:tpated response time of 1 minute to the
beginning of the development.

The Fire Department anticipates 1(1 EMS -0 Flre/Other) call for service each year after
the development is compieted and maximum build-out has occurred. Typically, this type
of development usually takes 12 ~ 18 months, aﬂ:er the development is started, before
maximum build-out occurs.

* The Fayetteville Fire Department does not feel this development will affect our calls for
service or our response times.

Measured hydrant flow in this area is “unknown” gallons per minute.

If you have any questions please me.

David Williams

- David Williams
Fire Marshal
Fayettevilie Fire Department

Honor, Commitment, Courage;
Our people make the difference!
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Date 8/4/08

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
RZN 08-3065: (Hedge, 481): Submitted by Richard Hedge for property located at 1201
E. Huntsville Road would substantially alter the population density and thereby-
undesirably increase the load on public services and create an appreciable increase in
traffic danger and congestion. The property contains approximately 1.0 acre. '+ = - ..

It is the opinion of the Fayetteville Police Department that this RZN would not
substantially alter the population density, and would not create an appreciable or.
undesirable increase in the load on police services. This RZN will not create an
appreciable increase in traffic danger and congestion.

Sincerely,

Captain William Brown ‘
Fayetteville Police Department

Page 11 of 20
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C-PZD 08-3062: (WESTSIDE STORAGE, 400): Submitted by STEVE CLARK for property
located at 1192 N. RUPPLE ROAD. The property is zoned C-2, THOROUGHFARE
COMMERCIAL and contains approximately 5.05 acres. The request is for an additional climate
controlled storage building, a new entrance from Wedington Drive with new management
buildings at that entrance. Planner: Jesse Fulcher

Public water service is only available to the site along Rupple Road. Service will need to be
extended through the site to serve the proposed building.

Sanitary sewer service is available to the site along both Rupple Road and Wedington. A sewer
tap will need to be purchased from the City of Fayetteville at the time of building permit.

The site has access to Wedington and Rupple. Wedington is a fully improved five lane state
highway. Rupple Road is planned to be a four lane boulevard in this area. Street improvements
will be evaluated with the proposed development.

Standard improvements and requirements for drainage will be required for the development.
This property is not affected by the 100-year floodplain.

/-fN 08-3065: (HEDGE, 481): Submitted by RICHARD HEDGE for property located at 1201
E. HUNTSVILLE. The property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and

' contains approximately 1.0 acre. The request is to rezone the subject property to NC '
Ne1ghborhood Conservation. Planner: Andrew Garner

Public water is available to the property. There is an 8” water main along Huntsville on the
north side of the roadway. , :

Sanitary sewer is available to the site. There is a 6” sewer main along Huntsville on the south
side of the roadway. Improvements to the sewer system may be required dependent upon the
demand placed by the development. The capacity of the existing main may need to bé studied at
the time of development

The site has access to Huntsville Road. Huntsville is cutrently an un-improved two lane paved
city street. Street improvements will be evaluated with the proposed development.

Standard improvements and requirements for drainage will be required for the development.
This property is affected by the 100-year floodplain.
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Site and Surrounding Land Use Photos  Photo Date: 08/19/08 ~ Hedge (RZN 08-3065)

View frmHuntsviIe Road looking south. Garage and single family residence adjacet to est of
Hedge RZN 08-3065. , :

e

View from Huntsvitle Road looking north. Single family residence adjacent to north of Hedge
RZN 08-3065.



c.1
RZN 08-3065 (Hedge)

Site and Surrounding Laﬁd Use Photos  Photo Date: 08/19/08  Hedge (RZN 08-3065)
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08-3065 property looking north at the two-family

View fro the south prtio of the Hede
residence. '
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RZN08-3065
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RZNG08-3065

Close Up View

0 75 150 300 450 600

e e e —— e [




C.1

BZN O8-3065 (Hedge)

Page 19 of 20

RZN08-3065

Overview

HEDGE

Legend Boundary
Subject Property L W Piarining Area
[+Jele)
RZNOB-3085 g"" 2 Overlay District
onoad
Cutside Cify
Legend

Ml Hillside-Hilltop Oy

0 0.25 0.5 1
[ Eaaasss W

erlay District

les




C.1
RZN 08-3065 (Hedge)
Page 20 of 20




City of Fayetteville Staff Review Form C.2
. Amend Chapter 33, Departments,

Boards, Commissions, and Authorities
City Council Agenda ltems Page 1 of 10

and
Contracts, Leases or Agreements

9/16/2008

City Council Meeting Date
Agenda ltems Only

Karen Minkel ' Planning Operations
Submitted By | Division ‘Department

Action Required:
ADM 08-3056: (Certified Local Government Ordinance): Planning staff recommends approvat of a certified local -
government ordinance establishing the powers and duties of the Historic District Commission.

S -
Cost of this request Category / Project Budget Program Category / Project Name
3 -
Account Number Funds Used to Daie Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name

Budgeted Itemn I: Budget Adjustment Attached :

m\r r— 5@ Previous Ordinance or Resolution #
ate

Department Director—

' QOriginal Contract Date:
; )\/._ k_"'-\ X 29-of Original Contract Number:
City AttM Date .

Received in City

\‘PQA a @ u c?‘.l_o? Clerk'sOfﬁce‘

Finance and Internal Service Director o Date _
Received in ENTERE
M m N 42 Mayor's Office 1
Mayor o Date
Comments:

Revised April 16, 2007



c.2
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Agenda Item Number age <o

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

'f hru: Gary Dumas, Director of Operations

From: Karen Minkel, Interim Director of Long Range Planning

Date: August 28, 2008

Subject: ADM 08-3056 (Certified Local Government Ordinance) Approval of a certified

local government ordinance establishing the powers and duties of the Historic District
Commission.

RECOMMENDATION

Staff recommends approval of a certified local government ordinance establishing the
powers and duties of the Historic District Commission.

BACKGROUND

In order to become a Certified Local Government, the City Council must approve an
ordinance that outlines the powers and procedures of the Historic District Commission.
The State Historic Preservation Program Office provided a model ordinance, which Staff
has adapted for Fayetteville. The Historic District Commission forwarded this ordinance
to the Ordinance Review Committee on July 10, 2008 with a vote of 4-0-0. The
ordinance was then reviewed by the Assistant City Attorney whose comments are
attached. Staff amended the ordinance to incorporate Mr. Whitaker’s suggestions.

The Ordinance Review Committee unanimously voted to forward this ordinance to the
City Council with a vote of 3-0-0 on August 20, 2008 with no amendments.

DISCUSSION

The proposed ordinance outlines the following:

e Purpose: The purpose of the HDC includes protecting and enhancing districts that
represent or reflect elements of the City’s cultural, social, economic, political and
architectural history, safeguarding the the City’s historic, aesthetic and cultural
heritage, fostering civic pride, strengthening the economy and promoting the use
of the historic districts and landmarks for the education, pleasure and welfare of
the people of Fayetteville.

s Powers and Duties: Powers and duties include adopting design guidelines to be
used when considering Certificates of Appropriateness applications, nominating
structures and districts to the National Register of Historic Places, recommending
local ordinance districts to the City Council, advising and assisting owners of
historic properties on the physical and financial aspects of preservation, holding
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public hearings for certificates of appropriateness and cooperating with state,
county and local historic preservation organizations.

Proceedings: This section states that minutes of all public hearings shall be kept
with the City Planning Division.

Certificate of Appropriateness: This section states that certificates of
appropriatencss must be granted before work may begin on structures within local
ordinance historic districts and that the HDC may not consider interior
arrangement Or use.

Determination on an Application: Certificate of Appropriateness applicants must
notify adjacent property owners thirty days prior to the public hearing. The HDC
shall make a determination within 90 days. No changes shall be made within the
scope of work before resubmitting to the HDC.

Demolition: HDC may defer issuing a certificate of appropriateness for an
mappropriate demolition until it considers sources of funding for preservation and
restoration, adaptive use, and the feasibility of moving the building to an
appropriate location.

Economic Hardship: This section includes a definition of economic hardship and
states that demonstrating economic hardship is incumbent upon the applicani. A
suggested list of evidence that the applicant can provide to the HDC is included.

Demolition by Neglect: This section prohibits property owners within a local
ordinance historic district from letting property fall into a serious state of disrepair
so as to result in the deterioration of any exterior architectural feature that would
produce a detrimental effect upon the character of the district or the property
itself. The section further outlines the protocol to be used upon receiving a
complaint.

Work Not Requiring a_Certificate of Appropriateness: Work not requiring a
certificate of appropriateness includes ordinary maintenance and repairs, work
required for public safety and work not visible from the public right-of-way.

Appeals: Appeals must be filed with the Circuit Court of Washington County
within 30 days after the HDC makes a determination.

Enforcement: Stop work orders and fines may be issued.

BUDGET IMPACT

None

Page 3 of 10
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ORDINANCE NO.

AN ORDINANCE TO AMEND THE CODE OF Il"AYETTEVILLE BY
ENACTING §33.228 THROUGH §33.337 IN ARTICLE X, HISTORIC
DISTRICT COMMISSION

WHEREAS, the Historic District Commission was reestablished in 2006 “to promote the
education, cultural, economic, and general welfare of the public through the preservation and the
protection of buildings, sites, places and historic districts of interest”; and

WHEREAS, the City Council established White Hahgar at Drake Field as a local ordinance
district in February 2008; and

WHEREAS, to become a certified local government and join 14 other cities in the State of
Arkansas, the City of Fayetteville must have an ordinance outlining the powers and duties of the Historic
District Commission; and ‘

WHEREAS, certified local governments gain access to an enhanced partnership with the
Arkansas Historic Preservation Program and the National Park Service, including training, technical
support, and grant assistance.

NOW, THEREFORE, BE 1T ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends the Code
of Fayetteville by enacting §33.228 through §33.337 in Article X, Historic District Commission of the
City Code as shown on Exhibit “A” and made a part hereof.

PASSED and APPROVED this 16" day of September, 2008.
APPROVED: ATTEST:

By:

: By:
.DAN COODY, Mayor

‘ SONDRA E, SMITH, City Clerk/Treasurer
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33.228 Purpose

{A) The purpose of the Commission shall be as

follows:

(1) effect and accomplish the protection,
enhancement, and perpetuation of such
areas and improvement of districts
which represent or reflect elements of
the City's cultural, social, economic,
political, and architectural history;

(2) safeguard the City's historic, aesthetic
and cultural heritage, as embodied and
reflected in such areas;

{3) stabilize and improve property values in
such districts;

(4) foster civic pride in the beauty and
accomplishments of the past;

(5) protect and enhance the City's
attractions to tourists and visitors as well
as residents;

(6) strengthen the economy of the City; and
(7} promote the use of historic districts and

tandmarks for the education, pleasure,
and welfare of the people of the City.

33.229 Powers and Duties

{A) The Commission shall:

{1} adopt design review guidelines to be
used when considering Certificate of
Appropriateness applications. These
guidelines will be based upon the
Secretary of Interior's Standards for
Rehabilitation and adapted specifically
to Fayetteville's locat ordinance historic
districts;

{2) conduct surveys and studies of
neighborhoods, areas, places,
structures, objects and improvements
within the City of Fayetteville for the

purpose of determining those of
distinctive historic, comimunity,
architectural, or archeological interest or
value;

(3) nominate buildings, structures, objects
and historic districts to the National
Register of Historic Places;

(4) recommend to the City Council the
adoption of ordinances designating
‘areas as having -special historic
community or architectural value as

33.330

c.2
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"historic district" and add these historic
districts to the provisions of this
Ordinance;

(5) keep a register of all properties and
structures that have been designated as

historically  significant  including all
information required for each
designation;

{6) obtain the services of qualified persons
to direct, advise and assist the Historic
District Commission;

(7) advise and assist owners of historic
properties within historic districts on
physical and financial aspects of
preservation, renovation, rehabilitation,
and reuse, and on procedures for
inclusion on the National Register of
Historic Places;

{8) hold public hearings to review
applications  for  certificates of
appropriateness; and

(9 cooperate with the Arkansas  Historic
Preservation Program, historical
associalions and other agencies and
organizations devoted to the history of
this city and state;

Proceedings of Historic

District Commission

(A)

(B)

The Historic District Commission shall adopt
rules necessary to conduct its affairs, and in

keeping with the provisions of the City Code .

of Ordinances. Meetings shall be held at the
call of the chaiperson and at such other
times as the Historic District Commission
may determine.

The Historic District Commission shall keep
minutes of its proceedings and shall keep

records of its examinations and other officiat -

actions, all of which shall be a public record
and be immediately filed in the office of the
city ptanner.

33.330 Certificate of Appropriateness

(A)

No qualifying building or structure, which
may include but not be limited to masonry
walls, fences, light fixiures, siteps and
paving, other appurtenant fixtures, or other
elements set forth in design guidelines shall
be erected, altered, restored, moved, or
demolished within said local ordinance
Historic District until after an application for a
Cerlificate of Appropriateness as to the

Page 5 of 10
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33.228 Purpose "historic district” and add these historic
districts to the provisions of this

{A) The purpose of the Commission shall be as Ordinance;

foliows:
(1) effect and accomplish the protection,
enhancement, and perpetuation of such

(5) keep a register of all properties and
structures that have been designated as

areas and improvement of districts historically  significant  including  all
which represent or reflect eilements of information  required  for  each
the City's cultural, social, economic, designation;

political, and architectural history;

(2) safeguard the City's historic, aesthetic
and cultural heritage, as embodied and
reflected in such areas;

. (3) stabilize and improve property values in
such districts;

(4) foster civic pride in the beauty and
accomplishments of the past;

(5) protect and enhance the City's
atiractions to tourists and visitors as well
as residents;

(6) strengthen the economy of the City; and
{7} promote the use of historic districts and

landmarks for the education, pleasurse,
and welfare of the people of the City.

33.229 Powers and Duties

(A) The Commission shali:

(1) adopt design review guidelines to be
used when considering Certificate of
Appropriateness  applications. These
guidelines will be based upon the
Secretary of Interior's Standards for
Rehabilitation and adapted specifically
to Fayetteville's local ordinance historic
districts;

{2) conduct surveys and studies of
neighborhoods, areas, places,
structures, objects and improvements
within the City of Fayetteville for the
purpose of determining those of
distinctive historic, community,

architectural, or archeological interest or -

value;

(3) nominate buildings, structures, objects
and historic districts to the National
Register of Historic Places;

(4) recommend to the City Council the
adoption of ordinances designating
areas as having special historic
community or architectural value as

33.330

(6) obtain the services of qualified persons
to direct, advise and assist the Historic
Pistrict Commission;

(7} advise and assist owners of historic
properties within historic districts on
physical and financial aspects of
preservation, renovation, rehabilitation,
and reuse, and on procedures for
inclusion on the National Register of
Historic Places:

{8) hold public hearings 1o review
applications for certificates  of
appropriateness; and

{3 cooperate with the Arkansas Historic

Preservation Program, historical
associations and other agencies and
organizations devoted to the history of
this city and state;

Proceedings of Historic

District Commission

{A)

(B}

The Historic District Commission shall adopt
rules necessary to conduct its affairs, and in
keeping with the provisions of the City Code
of Ordinances. Meetings shall be held at the
call of the chairperson and at such other
times as the Historic District Commission
may determine.

The Historic District Commission shall keep
minutes of its proceedings and shall keep
records of its examinations and other official
actions, all of which shall be a public record
and be immediately filed in the office of the
city planner.

33.330 Certificate of Appropriateness

(A)

No qualifying building or structure, which
may include but not be limited to masonry
walls, fences, light fixtures, steps and
paving, other appurtenant fixtures, or other
elements set forth in design guidelines shall
be erected, altered, restored, moved, or
demolished within said local ordinance
Histaoric District until after an application for a
Certificate of Appropriateness as to the
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exterior architectural features has been
submitted to and approved by the HDC.

(1} No building permit or other permit shall
be granted for purpose of constructing
or altering structures until an application
for a Certificate of Appropriateness as to
the exterior architectural features has
been submitted to and approved by the
HDC.

(2) A Certificate of Appropriateness shall be
required whether or not a building permit
is required.

{3} In its deliberations under this Ordinance,
said HDC shall not consider interior
arrangement or use.

33.331 Work Not Requiring A
Certificate Of Appropriateness

c.2
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minimum of fifteen (15} days prior to the
hearing.

(1) Ak persens desiring to present
information regarding the application
shall be heard at the hearing.

(2} The HDC shall determine whether the
restoration, rehabilitation, renovation,
preservation, alteration, construction,
moving or demclition of buildings,
structures, or appurtenant fixtures
involved wili be appropriate io the
preservation of the Historic District
within 90 days.

{3) If the HDC determines that a certificate
of appropriateness should not be
issued, it shall place upon its records
the reasons for such determination. The
HDC shall immediately notify the
applicant of its determination.

(B} In making its determination, the HDC shall

(A} Ordinary Maintenance and Repairs. Nothing
in these regulations shall be construed to
prevent ordinary maintenance and/or repair
of any exterior architectural feature of a
property within a historic district.

(B} Public Safety. This Ordinance shall not
prevent the restoration, rehabilitation,
renovation, preservation, alteration,
construction, or demolilion of any such
{eature that the City shall certify is required
for the public safety. In emergency
situations, threatening life, limb or significant
property damage, work may be authorized
without a Certificate of Appropriateness.
Such work shall be done in accordance with (C)
the principles and specific criteria adopted
under this Ordinance.

(C) Visibility from the Public Right-of-Way. Work
not visible from any public right-of-way shait
not require a Cerlificate of Appropriateness.

consider without being limited to the
following criteria:

(1) The purpose of this Ordinance;

(2) The architectural or historic value or
significance of a building and its
relationship to the surrounding area;

(3) The general compatibility of proposed
changes; and

(4} Any other factor, including visual and
aesthetic, considered pertinent.

No change shall be made in the scope of
work for any building permit after issuance of
a Ceriificate of Appropriateness without
resubmitting to the Commission and
receiving approval in the same manner as
provided above.

33.332 Determination On  An 33.333 Demolition

Application
pp on. )
(A) Within a reasonable amount of time, not to
exceed thirty (30) days after the filing of an
application for a Certificate of
Appropriatenass, the applicant shall promptly
send by mail, postage prepaid, to the
applicant and to the owners of all adjoining
properties, a notice of hearing to be held by
the HDC on said application. A notice of the
public hearing shall be published at least one
(1) time in a newspaper having circulation
throughout the City of Fayetievile a

Inappropriate demoiition. If the application
for a Certificate of Appropriateness involves

-the demolition of a building which the

Commission initially determines to be an
inappropriate demolition, then the
Commission may defer the matter until such
time as it has had an opportunity to consider
the following alternatives to the demolition of
subject property:

{1) Sources of funding for preservation and
restoration activities if tack of such funds

Page 7 of 10
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is the reason for the request to
demolish.

(2} Adaptive use changes.

(3} The feasibility of moving the building to
another appropriate location.

33.334 Economic Hardship

(A)

Definition. Economic hardship shall refer to
an owner's inability lo see a reasonable
return for an investment that will comply with
the ordinance’s standards to preserve the
property. Evidence of economic hardship is
generally limited to instances when the cost
of preservation exceeds the value of the
building, or preservation will deprive the
owner of reasonable use of the property. An
owner's personal financial status is not an
issue the commission may consider.

Application for economic hardship. If a
certificate of appropriateness is denied, the
applicant may submit an application for a
certificate of economic hardship within fifteen
(15} calendar days from the date of the
notice of denial by the Commission. The
application for a certificate of economic
hardship shall be subject to the hearing
schedules and notlice provisions applicable
to  applications for ~cerlificates  of
appropriateness.

(1} It shak be the incumbent on the
applicant to demoenstrate economic
hardship to the Commission. The
applicant for a ceriificate of economic
hardship should submit the following

(2)

as o the economic feasibility of
rehabilitation or reuse of the
existing structure;

{e) Amount paid for the property, the
date of purchase, and the party
from whom purchased and any
terms of financing between seller
and buyer;

(Y If the property is income-producing,
the annual gross income from the
property for the previous two (2}
years;

{g) All appraisals obtained within the
previous two (2) years;

{h} Any listing of the property for sale
or rent, price asked and offers
received, if any, within the previous
two (2} years;

(i} Assessed value of the property
according to the two (2) most recent
assessments,

{iy Real estate taxes for the previous
(2) years;

(k) Form of ownership or operation of
the property; and

(I) information about plans prepared
for the property if a building or
structure is demolished.

The Commission may seek expert
testimony on the foregoing and may
request the submission of any other
information  reascnably  considered
necessary io make a determination as

information before the commission i hether th v d iold
makes a determination on the 0w 'el der © pro[;j? y doss yie t or
application: may vield a reasonable economic return

{a) Estimates of the cost of the
proposed construction, alteration,
demoliion or removal and an
estimate of any additional cost that
would be incurred to comply with
the recommendations Commission;

(b) A report from a licensed engineer or
architect about structures on the
property and their suitability for
rehabilitation;

(¢} Estimated market value of the
property;

(d} An estimate from a licensed
architect or contractor or appraiser,

3)

to the owner.

The Commission shall review all the
evidence and information submitted.
The commission shall make a

- determination, within thirty-one (31}

calendar days of the public hearing,
whether a Certificate of Economic
Hardship should be granted based on
the information submitted. If the
Commission makes a finding of
economic hardship, it shall grant a
Certificate of Economic Hardship and
give its approval for the work as
proposed by the applicant.
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33.335 Demolition by Neglect

(A)

(B)

No owner or person with an interest in real
property designated as an historic landmark
or within an historic district shall permit said
property to fall info a serious state of
disrepair so as to result in the deterioration
of any exterior architectural feature which
would, in the judgment of the Commission,
produce a detrimental effect upon the
character of the historic district as a whole or
the life and character of the property itself.

Complaints. Upon any citizen's complaint or
upon the City's own initiative and
determination that demdlition by neglect is
occurring with respect to any property in one
of the City's local ordinance historic districts,
the City shall conduct a preliminary
investigation and prepare a staff report. Such
a complaint must include a clear description

of the property and the nature of the:

deterioration claimed to constitute demolition
by neglect.

(1) If the City finds that the complaint has a
basis in fact, it will notify the property
owner that a complaint has been
received. A staff report will be brought
before the Historic District Commission
{HDC}) in no fewer than 30 days. If the
preliminary investigation does not
substantiate the  complaint, the
complaint is resolved and no further
action will be taken. The first letter of
notice to the property shall include:

-(a) A description of the process;

(b) How the property owner or others
having legal possession, custody or
control can resolve the issue
immediately, and

(c) Reports documenting the violations.

'(2) The Director of Long Range Planning

will forward the complaint and staff
report to the HDC at its next regularly
scheduled meeting after the 30 days
have elapsed

(a) The Commission will review
complaints and staff reports and
accept information from the owner
and other interested
persons. Based on the information
received, the Commission may file
a decision. If the HDC determines
there are specific defects with the
subject property it will notify the
Director of Long Range Planning
and Building Official to act under

c.2
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the procedures set out below to
require the correction of
deterioration or making of repairs to
the historic structure;

(1) The written finding shall identify
the specific condition(s} of the
property which have led to that
determination, and shall
contain a notice that a hearing
wifl be held before the Historic
District Commission not less
than thirty (30) nor more that
forty-five {45) days after the
serving of such order;

(2) The writien finding shall also
state that the owner and/or
parties in interest shall be
given a right to answer and to
give testimony at the hearing;
and that the rules of evidence
prevailing in courts of law or
equity shalt not be controlling in
hearings before the Historic
Bistrict Commission (HDC).
The purpose of the hearing is
o receive evidence concerning
the charge of demolition by
neglect;

(3} I after such finding and
hearing, the Commission
determines that the structure is
undergoing  demolition by
neglect because it is
deteriorating, or if its condition
is contributing to deterioration,
the Director of Long Range
Planning shall state in wriling
the findings of fact in support of
such determination and shall
issue and cause to be served
upon the owner andfor other
parties in interest therein an
order to repair within a time to
be specified in the written
decision those elements of the
structure that are deteriorating,
contributing to deteriaration, or
deteriorated. '

{b) Compilaints or orders issued by the

City shall be served upon persons .

either personally or by certified
mail. If the whereabouts of such
persons are unknown and the same
cannot be ascertained by
reasonable diligence, City staff shall
make an affidavit to that effect,
stating the steps taken 1o determine
and locate the persons in interest,
then the serving of such complaint

Page 9 of 10
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or order may be made by publishing
the same once each week for two
{2) successive weeks in 3
newspaper of general circulation
within the City. Where such service
is by publication, a notice of the
pending proceedings shall be
posted in a conspicuous place on
the premises thereby affected.

33.336 Appeals

(A} Any  applicanf aggrieved by the
determination of the Commission may
appeal the determination of the Commission
to the Circuit Court of Washington County,
Arkansas, in accordance with Rule 9 of the
Arkansas District Court Rules.

33.337 Enforcement

(A} In the event that work being performed is
found not to be in accordance with the
Cerlificate of Appropriateness or upon
notification of such fact by the Historic
District Commission and/or City staff, the
building inspector shall issue a stop work
order and all work shall immediately cease.
No further work shall be undertaken on the
project as long as a stop work order is in
effect. Stop work orders and penaities for
non-compliance with such will be enforced
according to other applicable laws. A
decision shall be made by the Commission
conceming the stop work order within five (5)
business days.

" {B) Any person who viclates any of the
provisions of this Ordinance shall be guilty of
a misdemeanor, and upon conviction thereof
shall be fined ten dollars ($10) to five
hundred dollars ($500) per day after a 30-

- day period in which the person may correct
the violation, in accordance with the
Arkansas Historic Districts Act. Each day
that a violation continues to exist constitutes
a separate offense. '
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Action Reguired:
City Council is requested to adopt real and personal property tax rates for 2008 for the Policemen's Pension & Relief, the
Firemen’s Pension & Relief Funds, and the Fayetteville Public Library. The rate to be adopted for the Policemen’s Pension
& Relief Fund and the Firemen’s Pension & Relief Fund is 0.4 mils for real property and 0.4 mils for personal property, the
millage for the Fayetteville Public Library is 1.0 mil for real property and 1.0 mil for personal property. City Council is
requested fo adopt real and personal property tax rates for 2008 for the City's General Fund. The rate requested for the
City's General Fund is 1.3 mils for real property and 1.3 mils for personal property.
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ARKANSAS

Tayelteyille

DEPARTMENTAL CORRESPONDENCE

TO: Mayor Dan Coody and Fayetteville City Council
FROM: Paul A. Becker, Director of Finance
DATE: August 29, 2008

SUBJECT: 2008 Millage Levy

Recommendation:

City staff recommends that City Council approve the millage levy ordinance approving the 0.4 mils
for the Policemen’s Pension and Relief Fund, 0.4 mils for the Firemen’s Pension and Relief Fund,
1.0 mils for the Fayetteville Public Library, and 1.3 mils for 2009 General Fund operations.

Background:

Each year the City must approve an ordinance to renew the levy of ad valorem taxes on real and
personal property within the City. This request will provide for such levy on property assessed -
during 2008.

The total assessed value of real and personal property located within the city limits of Fayetteville, as
of August 4, 2008, is approximately $1.271 billion. The assessed valuation is before the Washington
County Board of Equalization has made all the changes to the County Assessors Abstract. Based on
the preliminary assessments, the growth in real estate assessments is approximately 7.88%. The
change in assessed real estate value is due to newly discovered, newly constructed property 5.19%

Discussion:

A millage levy ordinance must be approved by City Council in order for the City to continue to
collect property taxes for the Policemen’s Pension and Relief Fund and the Firemen’s Pension and
Relief Fund. The millage levy for the Policemen’s Pension and Relief Fund is 0.4 mils for real
property and 0.4 mils on personal property. The millage levy for the Firemen’s Pension and Relief
‘Fund is 0.4 mils for real property and 0.4 mils on personal property as was approved by referendum.

A millage levy ordinance must be approved for the operation of the Fayetteville Public Library and
that was approved by the voters on October 1, 2002, The millage levy for the Fayetteville Public
Library is 1.0 mils for real property and 1.0 mils on personal property.

Finally, City staff is requesting that City Council approve a millage levy ordinance for General Fund
operations in the amount of 1.3 mils for both real and personal property.
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The 2009 proposed property tax revenue amount based on the 1.3 mil levy is estimated to bring in
$1,570,000 in General Fund revenue. The 2009 Proposed General Fund Budget will be distributed
to City Council on Tuesday, September 9 at the City Council agenda session. Additional meetings
during the months of September and October to discuss the millage levy will be held as needed. A
proposed calendar is shown below:

Tuesday, September ¢ Agenda Session / 2009 General Fund Budget Distributed

Tuesday, Septembér 16 | City Council Meeting

Tuesday, September 30 Agenda Session

Tuesday, October 7 City Council Meeting

Tuesday, October 14 Agenda Session

Tuesday, October 21 City Council Meeting
Budget Impact:

The 0.4 mils Police and 0.4 mils Fire is needed to fund the Pension plans for both areas. The 1.0
mils is used to fund the operation of the Fayetteville Public Library. The 1.3 mils will be used to
fund General Fund operations.

Conclusion:

The millage levy must be at Washington County in time to be included in their consolidated levy
ordinance which will be approved at the November 13, Quorum Court meeting. The deadline for
receipt is set by the County. Last year that deadline was October 31. The City levy will be added to
the levies by Washington County, the various school districts, improvement districts and other cities
within the County when the Washington County Quorum Court adopts its millage levy for 2008.

The administration is requesting the same millage rate as was approved in 2007 as follows:
1.3 mils for General Fund Operations
1.0 mils for the Fayetteville Public Library
0.4 mils for the Police Pension Fund

0.4 mils for the Fire Pension Fund

If you have any questions concerning this agenda request please contact me at 575-8330.

Page 3 of 8
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ORDINANCE NO.

AN ORDINANCE LEVYING A TAX ON THE REAL AND PERSONAL
PROPERTY WITHIN THE CITY OF FAYETTEVILLE, ARKANSAS, FOR
THE YEAR 2008 FIXING THE RATE THEREOF AT 1.3 MILLS FOR
GENERAL FUND OPERATIONS, 0.4 MILLS FOR THE FIREMEN’S
PENSION AND RELIEF FUND, 0.4 MILLS FOR THE POLICEMEN’S
PENSION AND RELIEF FUND AND 1.0 MILL FOR THE FAYETTEVILLE
PUBLIC LIBRARY; AND CERTIFYING THE SAME TO THE COUNTY
CLERK OF WASHINGTON COUNTY, ARKANSAS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That a tax is hereby levied on the real and personal property within the
City of Fayetteville, Arkansas, for the year 2008 to be collected in 2009 for the following
purposes at the following rates: ‘

REAL AND PERSONAL PROPERTY

Purpose Levy
General Fund — Operations 1.3 mills
Fayetteville Public Library 1.0 mills
Policemen’s Pension Fund 0.4 mills
Firemen’s Pension Fund 0.4 mills

TOTAL © 3.1 mills

Section 2: That the real and personal property tax so levied and the rates provided
therefore are hereby certified to the Clerk of Washington County, Arkansas, to be placed in the
tax book by the County Clerk and collected in the same manner that the county and school
district taxes are collected. '
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Section 3: The City Clerk is hereby authorized and directed to file certified
copies of this ordinance in the office of the County Recorder, County Clerk, County Assessor,
and the County Tax Collector for Washington County, Arkansas.

PASSED and APPROVED this 16" day of September, 2008.
APPROVED: ATTEST:

By: _ _ By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Property Tax Revenue per Mil
August 4, 2008
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Millage ' Approximate Revenue
0.10 $ 121,000
0.20 $ 242,000
0.30 $ 362,000
0.40 $ 483,000
0.50 $ 604,000
0.60 $ 725,000
0.70 $ 845,000
0.80 $ 966,000
0.90 $ 1,087,000
1.00 $ 1,208,000
1.20 $ 1,449,000
1.30 $ 1,570,000
2.00 $ 2,415,000
2.20 $ 2,657,000
270 $ 3,261,000
3.20 $ 3,865,000
3.70 $ 4,468,000
4.20 $ 5,072,000
4.70 $ 5,676,000

The millage revenue reflected above is based on the Washington County Preliminary Summary
Report of County Assessments for the Year 2008 dated August 4, 2008 and excludes real and
personal property for Utilittes. The City Council can approve up to 5.0 mils for operations. The
table assumes a 95% collection rate. Total real and personal property assessments for 2008
amount to approximately $1,208 million excluding real estate and personal property for utilities.

Property Tax Impact Hlustration

Appraised Value Assessed Value 1 Mil Tax / Year
Single Family Home $ 75,000 $ . 15,000 $ 15.00
Single Family Home $ 100000 § 20,000 $ 20.00
Single Family Home $ 150,000 $ 30,000 $ 30.00
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ORDINANCE NO. 5071

AN ORDINANCE LEVYING A TAX ON THE REAL AND
PERSONAL PROPERTY WITHIN THE CITY OF
.FAYETTEVILLE, ARKANSAS, FOR THE YEAR 2007 FIXING
THE RATE THEREOF AT 1.3 MILLS FOR GENERAL FUND
OPERATIONS, 0.4 MILLS FOR THE FIREMEN’S PENSION
AND RELIEF FUND, 0.4 MILLS FOR THE POLICEMEN’S
PENSION AND RELIEF FUND AND 1.0 MILL FOR THE
FAYETTEVILLE PUBLIC LIBRARY; AND CERTIFYING THE
SAME TO THE COUNTY CLERK OF WASHINGTON
COUNTY, ARKANSAS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTE‘VILLE, ARKANSAS:

Section 1: That a tax is hereby levied on the real and personal property within the
City of Fayetteville, Arkansas, for the year 2007 to be collected in 2008 for the following
purposes at the following rates:

REAL AND PERSONAL, PROPERTY

Purpose Levy
General Fund — Operations - 1.3 mills
- Fayetteville Public Library 1.0 mills
Policemen’s Pension Fund ' 0.4 mills
Firemen’s Pension Fund _ 0.4 mills
' TOTAL 3.1 mills

Section 2: That the real and personal property tax so levied and the rates provided
therefore are hereby certified to the Clerk of Washington County, Arkansas, to be placed in the
- tax book by the County Clerk and collected in the same manner that the county and school
district taxes are collected. E | : : '
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City of Fayetteville
Staff Review Form
City Council Agenda ltems
or
Contracts

16-5ep-08
City Council Meeting Date

Ron Petrie Engineering Operations
Submitted By Division Department

Action Required: ‘
A resolution approving an agreement with Southpass Development Company, LLC for the upgrade of the

Wastewater System Improvement Project EL-3 to serve the Southpass Development and the future City of
Fayetteville Community Park.

Water and Sewer
$0.00 $ 477,290.00 Cost Sharing
Cost of this request Category/Project Budget Program Category / Project Name
5400.5600.5808.00 $ 836.68 Water and Sewer Improvements
Funds Used to Date Program / Project Category Name
02067 $ 476,453.32 Sales Tax - Capital Improvements
Project Number Remaining Balance Fund Name
Budgeted Item‘ Budget Adjustment Attached E
ﬁm_‘_—_é ? 5 ?) Previous Ordinance or Resolution # /.5? ’Og
Departmeny Director—— " Date Original Contract Date:
(\ g / Mé‘:%_// g /-g lg Original Contract Number:
City Attorne
Received in City Clerk's Office
PQU\.A Q— M (:' ” 3 -O?
Finance and Internal Service Director Date
. Received in Mayor's Office
{Qm / @//4 Qé@
Mayor ate
Comments: u
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City Council Meeting of September 16, 2008

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations

From: Ron Petrie, City Engineer

Date: August 29, 2008

Subject: A resolution approving an agreement with Sﬁuthpass Development Company,
LLC for the upgrade of the Wastewater System Improvement Project EL-3 to

serve the Southpass Development and the future City of Fayetteville
Community Park.

RECOMMENDATION

In accordance with Resolution 138-04, staff recommends that the City approve this
agreeiment with Southpass Development Company, LLC, the developer, to upgrade EL-3
to serve the proposed Southpass Development as well as the future 200 acre City of
Fayetteville Community Park.

BACKGROUND

Southpass Development Company, LLC is currently in the process of gaining approval to
construct an approximately 800 acre mixed use development located at the west of Cato
Springs Road and south of 1-540 that will contain 200 acres being donated to the City for
use as a Community Park.

DISCUSSION

It was agreed upon in Resolution 138-04 that the City of Fayetteville and SouthPass shall
cost share (50/50) all costs of extending sewer to the Community Park site. The sewer
basin that contains the proposed Southpass development was not included in the
Wastewater Systein Improvement Project because the property was not in the City Limits
at the time of the preliminary study. The City has recently opened bids to replace the
large sewer main (EL-3) downstream of the site. It has been determined that the
proposed pipe size should be increased 6” in diameter to accommodate the additional
flow in the basin. The EL-3 project was bid with both pipe sizes and the actual difference
in costs to upgrade this portion of the line is $163,230.00 according to the low bid. The
Southpass Development Company has agreed to pay 50% of this construction cost plus

Page 2 of 10
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City Council Meeting of September 16, 2008  Page30f10

50% of the engineering costs ($7,500.00) in order for the City to proceed with this
upgrade.

The following 1s a summary of the Engineering and Construction costs for this sewer
upgrade:

Developer’s Share $ 89,115

City’s Share § 89.115

Total $178,230
BUDGET IMPACT

It is proposed that the additional funding necessary to upgrade this sewer line be paid
from the Wastewater System Improvement Project. The EL-3 construction bid was
opened on August 26, 2008 with a low bid that was approximately $1.8 million below the
engineer’s estimate. The developer will reimburse the City upon completion of the
project when all items of the agreement have been met by both the City and the
developer. The City Council agenda item for the construction contract for EL-3 will
contain these additional costs.
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ORDINANCE NO.

AN ORDINANCE WAIVING THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING AND APPROVING A 50/50 COST-SHARE
AGREEMENT WITH SOUTHPASS DEVELOPMENT COMPANY, LLC FOR
THE UPGRADE OF THE WSIP PROJECT EL-3 TO SERVE THE SOUTHPASS
DEVELOPMENT AND THE PROPOSED CITY OF FAYETTEVILLE
COMMUNITY PARK..

WHEREAS, the City Council of the City of Fayetteville in passing Resolution No. 138-04, previously approved
the Agreement to Acquire and Develop the Community Park for Fayetteville; and,

WHEREAS, the attached Sewer Agreement is necessary to implement the 50/50 cost share for the upgrade of
the WSIP Project EL-3 to serve the Southpass Development and the proposed City of Fayetteville Community Park, as
called for in paragraph 7 of the Agreement to Acquire and Develop the Community Park for Fayetteville.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby finds that such circumstances
constitute an exceptional sitnation where competitive bidding is not feasible or practical, and waives the
-requirements of formal competitive bidding to approve a 50/50 cost-share with Southpass Development Company,
LLC for the upgrade of the WSIP Project EL-3 to serve the Southpass Development and the proposed City of
Fayetteville Community Park.

PASSED and APPROVED this 16™ day of September, 2008.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA. E, SMITH, City Clertk/Treasurer
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CONTRACTUAL AGREEMENT

This Agreement, made and entered into this , by and between the City
of Fayetteville, Arkansas and Southpass Development Company, LLC, Witnesseth:

WHEREAS, Southpass Development Company, LLC is constructing an approximately
800 acre mixed use development on the west side of 1-540 adjacent to Cato Springs Road; and

WHEREAS, The City of Fayetteville is upgrading EL-3 as a part of the Wastewater
System Improvement Project that would serve the Southpass Development and future
Community Park that is proposed to be built within this development.

WHEREAS, the original design of the EL-3 upgrade did not include this portion of the
sewer basin into the design calculations since the area was outside of the City limits.

WHEREAS, the Agreement to Acquire and Develop the Community Park for
Fayetteville that was approved by the City Council on September 7, 2004 as Resolution No. 138-
04 states, “The City of Fayetteville and Southpass shall cost share (50/50) all costs of extending
sewer to the Community Park site and neither shall charge for the acquisition of necessary water
or sewer easements across their property to serve their land within this 800 acre area.”

NOW, THEREFORE, the City of Fayetteville and Southpass Development Company,
LLC agree as follows:

L. Upon the City Council and/or the Mayor approving the Sewer Agreement, the
- City of Fayetteville agrees to:

A. Upgrade the EL-3 sewer line being installed as a part of the Wastewater
System Improvement Project by 6” in pipe diameter.

B. Pay 50% of the cost to upgrade EL-3 up to a maximum of $89,115 to be
paid from the Wastewater System Improvement Project funds.

2. Upon approval of the Southpass Planned Zoning District by the City Council,
- Southpass Development Company, LLC agrees to:

A. Pay for 50% of the cost to upgrade EL-3 up to a maximum-not-to-exceed
cost in the amount of $89,115.00 that is being installed as a part of the
Wastewater System Improvement Project. Final payment shall be due
upon completion of the EL-3 project.

B. SouthPass’ obligation to pay is contingent upon SouthPass receiving
approval from the Fayetteville City Council for it’s proposed PZD and
upon SouthPass receiving approval for financing of the Southpass
development. '



: C.4
Southpass Development Company, LLC
Page 6 of 10

C. Convey by warranty deed to the City at no cost the Ten (10) acre City of
Fayetteville water tank site contained within the Southpass property at the
time of Planned Zoning Development approval by the City Council in
accordance with the Agreement to Acquire and Develop the Community
FPark for Fayetteville that was approved as Resolution No. 138-04 on
September 7, 2004 and made a part of this agreement. A 50’ wide street
right-of-way shall be placed on this Ten (10) acre site at a location
acceptable to both parties.

3. It is further understood that the contract for construction is between the City of
Fayetteville and their Contractor and that Southpass Development Company, LLC
has no contractual obligation with either the Contractor or the Engineer.

IN AGREEMENT WITH ALL THE TERMS AND CONDITIONS ABOVE, WE
SIGN BELOW:
CITY OF FAYETTEVILLE

By: _
DAN CGODY, Mayor
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AGREEMENT TO ACQUIRE AND DEVELOP ‘ : \}
THE COMMUNITY PARK FOR FAYETTEVILLE

~ This contract and agreement is entered into by the City of Fayetteville and
SouthPass Development Company, LLC (hereinafter “SouthPass”);

Whereas, the City of Fayetteville desires to obtain a 200 acre Community
Park for its citizens and tourists; and

Whereas, the Parks and Recreation Advisory Board has carefully studied
available sites and determined that the Cummings’ property is the most
desirable site for the Community Park; and

Whereas, The City of Fayetteville does not have the current resources to
both purchase the necessary acreage and develop such acreage into a
functioning, attractive Community Park and so publicly requested proposals
- from developers for a public/private parthership to facilitate the acquisition and
development of the Community Park; and

Whereas, SouthPass Development Company, LLC submitted a workable,
attractive proposal which was selected by the City’s selection committee as the
recornmended proposal.

.i“‘-wil/

NOW, THEREFORE, pursuant to the terms and conditions of the City’s
Request for Propesals and SouthPass Development Company, LLC's
recommended Proposal, the City and SouthPass agree as follows:

1. Upon approval of this contract by the Fayetteville City Council and
- SouthPass Development Company, LLC and the accomplishment of all
contingencies listed below, SouthPass shall tender to the trustee/owners of the
Eight Hundred Acre (more or less) Cummings property an unconditional offer to
purchase all said property for the sum of Six Million Nine Hundred Thousand
Dollars ($6,900,000.00). The obligation of SouthPass Development Company,
LLC shall not become binding or enforceable untii all the below contingencies
have been fully accomplished:

(A) A Master Plan for the development of the approximately 800
acre site has been prepared and approved by SouthPass Development Company
LLC and the City of Fayetteville;

(B) The City Council has annexed or committed itself to annex the
entire 800 acre site; : :
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(C) The zoning of the portion of the 800 acre site to be owned by
SouthPass has been accomplished or the City Council has committed itself to
rezone that portion in conformance with the approved Master Plan;

(D) The Greenland School District and Fayetteville School District
have agreed that this entire site shall be within the Fayetteville School District;

(E) The Arkansas Department of Environmental Quality has
agreed with the present owners of the Cummings landfill and assured the City of
Fayetteville that the costs of the necessary corrective actions for the landfill shall
not be borne by, recovered from, assessed to, or collected from the City of

- Fayetteville or SouthPass Development Company, LLC.

2. If this Offer is accepted by the Trustee and the Court, and all others
necessary to accept the offer and legally deed the entire tract of 800 acres, more
or less, SouthPass Development company, LLC shall pay the agreed price to the
trustee/owners and the land shall be conveyed by watranty deed free from all
encumbrances to the following parties: '

(A) SouthPass Development Company, LLC shall be deeded the
entire Eight Hundred (800) acre tract, more or Iess, except the 33 acre landfill;

{(B) The City of Fayetteville shall be deeded {free and clear of any
obligation to pay, repay, or otherwise fund the necessary corrective actions for
the landfill: partial or full recapping of the landfill and restoration of the stream
corridor) the Thirty-Three (33) acre abandoned and closed landfill located within
the 800 acre property;

(C). South Pass Development Company LLC shall convey by
warranty deed to the City of Fayetteville a Two Hundred (200) acre parcel for the
Community Park which location shall be determined by the City;

(D) SouthPass Development Company LLC shall convey by
warranty deed the Ten (10) acre City of Fayetteville water tank site to the City of
Fayetteville. :

3. To facilitate the preparation of the Master Plan, the City shall

immediately pay for the perimeter survey of the property and the 200 acre
Community Park site. - b W“U”} Cevet P

4. SouthPass shall fund up to $10,000.00 and retain a mutually acceptable
community master planning consultant for recommendations for a Master Plan
for this entire 800 acre area (including the 200 acre Co_zm:_nunity Park area).

Page 8 of 10
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5. The City of Fayetteville shall assist in facilitating the planning, zoning
~and other development approval processes which are in accordance with the
mutually acceptable master plan.

6. The City of Fayetteville shall recommend to the Fayetteville School
Board and Greenland School Board that this property should be within the
Fayetteville School District.

7. The City of Fayetteville and SouthPass shall cost share (50/50) all costs
of extending sewer to the Community Park site and neither shall charge for the

acqulsltlon of necessary water or sewer easements across their property to serve
their land within this 800 acre area.

- 8. If all the contingencies listed in paragraph 1 have been accomplished
and all the actions listed in paragraph 2 have been achieved, SouthPass
Development Company LLC shall contribute One Million Dollars ($1,000,000.00)
when the City is ready to award the first construction contract utilizing the 2004
and 2005 budgeted CIP* allocation as shown in Exhibits A and B¥.

Signedthis > { day of M 2604 - Signed this 7% day of September, 2004,

'SOUTHPASS DEVELOPMENT CITY OF
COMPANY LLC FAYETYTEVILLE, ARKANSAS
By: lf’ A
NOCK DAN COODY Y '"""’""o,,
ng Member . Mayor . SOkt e
SOV oGy
Atest: _ Domdre 5 2

Sondra Smith, City Clork” £ SFAYETTEVILLE :

TO
"“lumuﬁ““

* Attached as Bxhibit A are copies of the current Capital Improvement Program adopted last
- December by the City Council showing 2004-2008 Parks Development Fund allocations for Comamnity
Park Development (total about $2.4 million) and Sales Tax CIP funds allocated to Community Park
Development (fotal abour $1.2 miftion).

Attached as Exhibit B is the amount of funds that have been allocated by the City Council that will
-be available on January 1, 2005 for development of the Commuaity Park (about $1.6 million}.

2Ty
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City of Fayetteville
Staff Review Form

City Council Agenda ltems

or
Contracts

16-Sep-08

City Council Meeting Date

Wastewater System Imprv Project

C.5
SJ Louis Construction, Inc.
Page 1 of 46

Water/\Wastewater

Submitted By

Division

Action Required:

Department

Approval of a construction contract with SJ Louis Construction Inc. in the amount of $$5,253,795.00 or
$5,090,565.00, for the construction of gravity sewer from Happy Hollow Road to Razorback Road, WSIP Subproject

(E_Iw approve an 8% contingency of $420,000.

4520.9530.5315.00
Account Number

02133.0331
Project Number

Budgeted ltem

ond 5
$ 5,673,795 46,262,358 Wastewater System Imp Project
Cost of this request Category / Project Budget Program Category / Project Name
30,113,090 Water and Wastewater

Funds Used fo Date

Program / Project Category Name

16,149,268

Water/Sewer

Budget Adjustment Attached

Remaining Balance

]

Fund Name

Original Contract Date:

Original Contract Number:.

Previous Ordinance or Resolution #

he——— 9-2-c%

City Attorney———-"""1 Date
P&A o . Al Q-2-08

Finance and Internal Service Director Date

' ’; _A.'»! "/) 2
A.f £ //..’ . - .
(@ (cexty T [e/C
‘ - Date

Mayor °

A

Comments: N\
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RESOLUTION NO.

A RESOLUTION TO APPROVE A BID IN THE AMOUNT OF
$5,253,795.00 PLUS A CONTINGENCY OF $420,000.00 WITH
SJLOUIS CONSTRUCTION, INC. FOR CONSTRUCTION OF
A LARGE GRAVITY SEWER MAIN FROM HAPPY HOLL.OW
ROAD TO RAZORBACK ROAD AND A SEWER MAIN
FROM COUNTRY CLUB HILL

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the low bid in the amount of $5,253,795.00 plus a contingency of $420,000.00 with SJ Louis
Construction, Inc. for construction of a large gravity sewer main from Happy Hollow Road to
Razorback Road and a sewer main from Country Club Hill and authorizes the Mayor to sign a
construction contract based upon the approved bid.

PASSED and APPROVED this 16" day of September, 2008.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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City Council Meeting of 16 September 2008

CITY COUNCIL AGENDA MEMO

To:  Fayetteville City Council

Thru: Mayor Dan Coody

From: David Jurgens, Water and Wastewater Director §

Fayetteville Sewer Committee

Date: 26 August 2008

Subject: Approval of a construction contract with SJ Louis Construction Inc. in the amount of
$$5,253,795.00 or $5,090,565.00, for the construction of gravity sewer from Happy Hollow Road to

Razorback Road, WSIP Subproject EL- d approve an 8% contingency of $420,000,
{ 314 N

RECOMMENDATION

City Administration recommend approval of a construction contract with 8J Louis Construction in the
amount of $$5,253,795.00 or $5,090,565.00, for the construction of gravity sewer from Happy Hollow
EL-3, and approve an 8% contmgency of $420,000.

Road to Razorback Road, WSIP Subproject

BACKGROUND

This contract provides for construction and installation of approximately 18,000° of 8” —

I e

42” gravity

sewer line and 70 manholes. The EL-3 portion is parallel to 15® Street from Razorback Road to Happy
Hollow Road; the EL-5 portion is from the South Mountain pump station on 29" Circle cast to the

Water/Sewer Operations site.

DISCUSSION
The Cii

$J Louis Construction (Low Bidder)

received six bids on August 26, 2008 for this project.

$ 5.253795.00

$ 5 090 565 00 $ 163 230.00
Gamey Companies $ 5,890,905.00 | $ 5,773,605.00 $ 117,300.00
Rosetta Construction $ 5,944,507.00 | $§ 5,801,972.00 $ 142,535.00
C-2 Projects $ 6,724,630.00 | $ 6,452,400.00 $ 272,230.00
Redford Construction, Inc. $ 7,250,360.00 | $ 7,157,010.00 $ 93,350.00
Kraus Construction $ 7,386,092.00 $ 7,218,415.00 $ 167,677.00
Engineer's Estimate $ 7,066,865.00 $ 6,764,915.00 $ 301,950.00

In order to allow for increased pipe capacity to carry flows from the proposed South Pass development,
the Contract contains two alternative construction bid schedules each containing the same length of pipe.
Unit one contains larger diameter pipes for some sections, and unit two shall contain slightly smaller
diameter pipelines for these sections. No matter which unit is awarded, the bid will be awarded on the
basis of unit one, the larger diameter alternative, As of the date this memo was written, we have not
received the signed agreement from South Pass for this cost share. Based on this bid, the full amount of
the cost share, including Engineering costs of $15,000, is $178,230.00, 50% to be paid by the developer.

The bid has been reviewed by Garver Engineers; they recommend approval. SJ Louis Construction is a
national contractor who has an excellent reputation.

BUDGET IMPACT

Funds are available in the WSIP project budget.
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Garver Enginéers, LLC

1088 East Millsap Road
Fayehovilie, Arkansas 72703

479-527-89100
FAX 479-527-3101

WWW.garverenginge ers.com

August 26, 2008

David Jurgens, P.E.
Water and Wastewater Director
City of Fayetieville
113 West Mountain
Fayetteville, AR 72701

Re: East Wastewater Collection System Improvements
EL-3 and EL-5 Gravity Sewer Lines
Recommendation to Award

Dear Mr. Jurgens:

Bids were received by the City of Fayetteville for the referenced project at City Hall, 113 West
Mountain Street, Fayetteville, Arkansas, 72701, at 11:00 a.m., Tuesday, August 26, 2008.

A total of 6 bids were received for the EL-3 and 5 Gravity Sewer Lines contract. The contractor was
required te bid wpon two alternative bid schedules, and the low bid was based upon Unit Price
Schedule 1. Both bid schedules had the same length of pipe. However, Unit Price Schedule 1
contained slightly larger pipe diameters in some sections than Unit Price Schedule 2. The low bid,
based upon Unit Price Schedule 1, was submitted by 8.J. Lewis Construction, Inc. of Rockville,
Minnesota in the amount of $5,253,795.00. In addition, their bid for Unit Price Schedule 2 was
$5,090,565.00, and the additional construction cost to choose the larger pipe diameter is $163,230.00.
A copy of the tabulation of bids received, including a summary and Engineer’s estimate, is attached.

We recommend that the City of Fayetteville award the construction contract for the EL-3 and 5
Gravity Sewer Lines to S.J. Lewis Construction, Inc. of Rockville, Minnesota. In addition, we
recommend that the City of Fayetteville construct the larger pipe diameter option. We believe this
represents the best value for the City.

Please call me if you have any questions.

Sincerely,

Chris Buntin, P.E.
Project Manager

Autachments: . As Noted

Florence, AL » Huntsville, AL » Fayetteville, AR » Hot Springs, AR « Litle Rock, AR = Brandon, MS » Norman, OK » Tulsa, OK » Franklin, TN = Frisco, TX

Page 4 of 46
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EAST WASTEWATER COLLECTION SYSTEM IMPROVEMENTS
EL-3 AND 5 GRAVITY SEWER LINES

Summary for Bid Number 08-61
Bid Tabulation - Bids Opened 11:00am Tuesday,August 26, 2008

Page 5 of 46

Schedule 1 Schedule 2 Additional Cost
EL-3 and EL-5 Gravity Line Total Bid Amount | Total Bid Amount to Upsize
ENGINEERS ESTIMATE 7,066,865.00 | $ 6,764,915.001 % 301,950.00
S.J. l.EWlS CONSTRUCTICN, INC. 5,253,795.00 ] $ 5,090,565.00 | $ 163,230.00
GABNEY COMPANIES, INC, 5,890,805.00 ] § 5,773,605.00 | $ 117,300.00
BOSETTA CONSTRUCTION, LLC 5944507001 % 5,801,872.00 | % 142,535.00
Cc-2 PFIOJECTS, LLGC 5,714,130.001 % 5,406,860.00 } 3 307,270.00
F{EDFORD CONSTRUCTION, INC. 7,250,360.00 1 % 7,157,010.00 1 $ 93,350.00
KRAUS CONSTRUCTION CO LLG 7,386,045.0Q $ 7,218,415.00 | $ 167,630.00
Garver Engineers
10f5 Project Number 0605-1300
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SJ Louis Construction, Inc.

CITY OF FAYEFIEVILLE
EAST WASTEWATER COLLECTIONSYSTEM IMPROVEMBENTS
EL-2 AND S GRAVITY SEWEK LINES
Bidd Tubylutlon - Bids Opened 11:00 am Tuesdoy, Augurl 26, 2008
BID SCHEDULE t

ROSEIUA CHNSTRULTION, |, C-2 PROJRLTS, LLC fREDFORD CONSTRUCTION, INC. KRAUS (oS T

ENCINEINS ESTIMATI 3, LEWIR CONSTHULTION, TN, GARNEY CUMPANIES, INC,

o Era Ty UrwaTi T
Ay T PHICE TURSL AbtusT e T B UL AMEUNT uN P AL AL uner TOEAL ANGIANT e
1 Mubdeatun J W8 fasdotute 3350,00¢, 00| fn0U000 $175,00 . $250,0100.00,
2 SieWux 1 s 260,000.00 50,0000 100, 000.00 _$100,060.00 $125,000.00 159,000.00.
3 Tianeh ana Excavaton Sufuly + 18 $160.000,00 ~S25000000NE | syisoooe su.000.00 516,00000
4 Etoaton Sonkul ’ ] Swomoon __is10000 & 160,000.00
b Wallasd Roviviation 1 [£3 ooy 120.000,00i 50,0000 $8,000.00
¢ Gontnucton Swuing 1 W sicop0000 $100,090 9 190500 S3s.m00.00
2 Misienance o Taaric 1 5 ___ ronpanen SO0 $20,000.00
& Troneh Compactun Tusking 1 [ 526 000 00 S10,00060 4190000
¥ Soaniny Sandey L Lucutes 1 [ _S2h0mev0 g2 £00.50 $10,000.0¢
Ronwys and Hupieca Gaivting P anc
W Gues nwof 1zeo $17,66,00) $3340 53508
I8 AR botat Fiv Gt 1 Ea __ 00000 $150.00 L $500.00,
12 4 PYC Ghovky Sxi Fipe e £65.00 435 50000 31400 90.00 -
13 F PVG iy S P 4 L £38.00 14 s $76.00
1% 0" PUC Gravliy Sawt Pipa E U 32500, 377,000 S 1 o) 100 $185,000.00)
1§ WPYC Getrly Sawer Pie w iF Swo0 51700 S9500
18 12" BVC Gravity Suwit Py e LFf S50 80, ool seor _ sageoooll  esam . qeomeoi  snep ;3 $100.00
20° Gruvity Surn Prew ehing KNF, Py,
17 aPVe wwwF 48500 4100 $12000
18 0" Qravky Suwet Pipk ahihe DOF ot FAP e ur sl 54100 1ML o0
Pt Suppervd 20° Canvlly Sawst 10
1 olinur OIP o FRE 0 [ $is0 eon 30540 2150.00
10* uawity Sevear Py uklves WP, FTIF,
1w aPve LU 512500 0E000 3130.00 311659, e TA000D
30° Sirasity Sawan Pl vllher OVF, AP,
21 o Rvo wo £195.60 Vieawy S1¥s.00 21000
w0 Qourity Sower Pruw slwe DIP wr AP 30 L5 ___ siwoon —owey | amowwld | geses __ wessnapll | gmew _ swsnmfd o s220.00
Plvr Suppors 36" Quovily Swwar Py
21 auna DHP o FRP 5 ¥ 522200 L7180 $2u0.00
24 4 DIF ooy Sawor Plpn e 320500 o Swsoun e $37500 400.00
42 Utuwily Smeks Vips atthor OIP, FAP, o
24 BVE W LF sies.uu 1) 814030 SrpintaoooPR 23,09 5000
26 4P Geauiny St Piow wiln Oy [0 1509 LF ______ stohuy Y R T 1T R boe
Vrat Supporiad 42 Grahy Sen in
4T wither G ot PR w0 AF S250.00 sAoLs | ssispoll)  smnee 00 . . 3u S50000
4 g 6 Gawslly Sount Posn Tianch
2GRN Wit BaKha W iF EE) 0,50 35,040.00] S50 20.00
" Grmeny Suwwt Pige Tranch Excoraion
20 wd bacil oy $3000 $4500 Jugy so200
10" Graviy Sawsr Pipe Tesurch Excovnion
0 un B an L $31.00 2000 22500
12 Gravly Suwat Praa Trenah Excavaton
91w Buchld s F S0 33000
B Onayly Suwl Pige Narch Excavabn
92 wnd Uackkn wauf $30.00 3400
30° Guavlly Sawar Pipus Tromeh Excucalsain
W i ek [ a0 00 £40.00 R 1T
A6 Qravlty Sawar Plpa Traneh Basavatuan
S o Eakldl 0 F__ ssfep | 34800 £
2" Giuvily Syt Pyre Tidiich Excavaion
35 and Bkckin a0 Lf 5090 000
36 LD, Sundiury Suwer Munnoie 02" Dopih E CA ._33500.00 2,500.06,
4'LB, Surhary Swier Miaholy Addiianal
27 Depth " v 7500 S10000
28 G'LD. Sarlly Sewsr Monvolt v Dol 48 EA 4550000 - E L.._Sewwnge $5000.00

2018

Garve: Englneers
Prajaes Nambu U502-1300




SJ Louis Construction, Inc.

Page 7 of 46

CILY OF FAYETTEVILLE
EAST WASTEWATER COLLECYION SYSTEM IMPROVEMENTS
EL-3 AND 5 GRAVITY SEWER LINES
Bld Tobulafion « kiids Opencd 16:00 3m Tuesday, Augusl 26, 2008
D SCREDULE]

ROSIETTA LONSTRULTION, bA,C

2 PROSECTS, 1140 BREDFORD CONSYRUCTION, INC. ] Kratsd CONRURUCTION CQ., LLT

ESTIMATE B 34, LEWIS CONSTRUCTION, INC,
(4] TRy AT U
qumany W pete TENAL AMGTHT uNI ARy TOUAL AHOA TOTAL AMOUNT Y KT TOTAL AMOUHT v bt TORAL AMGUNT T PRCE “PUFAL AMOURT

4110, Santisry Sewer Manholo Addidono!
38 Deph [ ¥E SPE0.00 £H0
40 &40 Sanhiy Sewer Manhule 04" Deptts (1) g4 17,506.00 SH00000

10, Snimnry Scwes Mantido Addtoind
at epln 7 vF _S450.00 LI
42 Cut an rowt Exiving Suwes of Wate! Pipe 135 EA 300,00 $25000

Cunnasionto FEaiing Mannale of
43 Jumien n € 22,000,008
41 Maoity Exiing MADhIo or Juhcian o PA 3150000
a5 Qamotian Exlaling Manhial or Juncton ® Fa 350000
4y Numsea and Drsposo ol Exi E [ £1,500.00
A7 Poiored Concroty Piar 8 1isght 16 18 STL0N00 ag.

Aninioice Costot: Fig) Gueator Timn v
48 Heln [ £ S0 400000 e ILOO00
Ay Concralk Ancnar » En S)EoED __ SwposooRy Epoooom 4 5100000 5100000, f3e0u000 31,0000
B0 Concrate ENCALOMGTL N or . _ oo L) 4,500, £300.00 S%,600.00 213000
51 12" Stor Encomwinets Uy Cpen S s L $150.00 519500 £200.00 e B0
52 L Sted Eacameinrol by Cyuin Gul an W 20000 smaey 2o
1 24" Shid lucmmmuni by Cpii Gut W £260.00 $35,00.
G4 24" tiored Swel Enzacnnent w W anoou £500.00 ] SN0
66t Swl Encapamun by Grwen S 1 WF Fr5uey $800.00
S0 54" Bor iee) Eamumizid ) : 5120900 5150000
S o oo Ok Fenin s sy 350w 230,00
S0 Duvewsp, Sival, 100 SKmnsth Fepal e By JGup _ . Swepounckd sveuo  punspepoll suops a2 . gman
S0 Padosilen Barricasa W € HE T £1.000.00
B CAnkecut and Gumindat Buchlil ey ____ S3Seb 1000
$1 Rk Exvmvelvn w0 oy _____ tuedn 000

Inhatiar Caotiy Exauig Gonurte
4 Mook L I 1) 21200 S3noonboRd . 31280 ...

Ietetiar Gt Progosed Coraraky
L aey  SF S0 PR 200

Eximnet Cunimy Piopoasd Cuncraie
o4 Hwilve Moo SF 300 e.00 A040
£3 Ww Swvic L Hularalon 20 En . _ 4200000 4120000 04 1,200.00
€1 € PYC WanrLine o [V 3000 §59.00 $40.06 BA00
= am L a0 teuro S0 _____ 31820000 000
4y 12 PVC Walertion o [ S - .1} — 12 405 00/ 8300, g58.00 56
oy 1O Wmm Link [ W Sepee 310000 41008
70 4" Gane Y nith Valve liox 7 EA $2,080.00 . $u0000 3100000
71 & Cate Valva il Vadvs Hax 4 [T $),700.00 $1,80000
T2 ¥ Lumadly Yelvawikh Valva Box H EA $2,800.00 A4,000,00
5 N Vave Asuvmibly ES 3 54,000.00 40000
74 DucMe o bechacial Julnt Pt T e 319.00 $1000

ot Aot oLt Awuni
i) $2,066,965.00 L] 3 3

2ols

Qarvar Englnaars
Prejuct Numiber 06051300
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SJ Louis Construction, Inc.

LNGINEERS ESTIMALE

CITY OF FAYETTEVILLE
EANT WASTEWATER COLLECTION SYSTEM IMPROYEMENTS
El-3 AND 5 CRAVITY SEWER LINES
hid Tubulation - Bids Opened 11:00 an Tuesduy, Argust 26, 2008
BI SCHEDULE 2

1. LEWIS CONSTRUCTION, INC, CARNEY COMPANIES, INC.

ROSETTA CONSTRUCTION, L,

22 PROJECTS, )

REDFORD CONSTRUCTION, INC. B KRALS CONSTRUCTION GO, LLG

Fili BESCION ENTAATID N
QuaARITY TUTAL AMULNYY UL IRFPAL AMOUNY UHEY HUCH UHI R VAL AMLUNY'
3 Mobdzalon 1 s SIUDOULY $500.500.00, $275,000.00 $242.000.00
2 Snowok + 3 5300.000.00 $125.800.00 S434,482.00 3200.000.00 _ 59000
4 Teanl mill Excaention Safuly 1 LS Brdeoo000 S $30.000.00 $20,000.00 $65.000.00 £70,000.00 $70,000.01
& Erosion Conlral ’ Ly $100,000.00 $10,000.00 $300.008.00 $41,000.00 . Sunpwoe
3 Watang Resiaravon [} 15 52000000 3500000 $5.080.00 $10,000.00 $12,000.00
6 Conitivcion Sy 1 L8 $100.6008 90 ooy 3100000 32000000 £20000.06 35000008 3 000,00 52000000
7 Mamisnance of Tisflic B US| 310000000 $100,0004 $39.000.00 550,000,000 350,000.00! . S45.000.00 14000000
B Tt Copution Teatig 1 LY 5500000 _ 32500040 $40,000,00 $10.000.00 £10,060.00 $10.000.00, £0.500.00 $15.000.60
9 Saniiary Sonvite Lne Loogtes 1 s $25,000.00 $2500080 350.000.00 $20.000.00 $25,000.00
FAomoys and Aoplace Exsing Fence ang
W Gaws a0 LF 31200 51500 $20.00 $3.00
111K Matsl Fsio Gae 5 EA _ 5600.00 —— $250,00 $1,400.00 $500.08
12 4" PYC Glavhy Sowet Pipe 140 ¥ $25.00 32000 3800 12,5204
13 & PVC Gravity Sawer Fipa ap [’ $35.00 LSS _ $21.00 520.00
1M & PVC Qriwily Sower Pipe 200 LF 34500 $24.00 52200
15 10° PVC Liravily Suwe Pipe o 13 340,00 $26.00 sus40u
1612 PVC Giavily Sewer Pipe ("1 F £45.00 $22.00 ..52900 720,
17 200 Gravily Sowhs Pipo ouhe: O, FRP, 0. 1520 LF $96.00 15,00, s83.00
18 20" Gravily Sueer Pipe akhee DI ot FAP wo L 5105.00 $109,00 £8000
Plor Suppaned 207 Gikvily Sawar Pipe.
19 olthar BIP o FRP 40 F $116.00 $115.00 $110.00
24" Grovity Sower Pioe siinar OIP, FRP,
WA or PYC 850 LF sN500 490.00 17400
20 R Gravlly Sowar #p0 oot DI, PRP, 00 800 LF $105.00 $150.00 $167.00,
2OA 30" Girmully Sirvadr Figu alinur OF of FRP 520 [0 $150.00 £165.00 5135.00,
21 38" Giovily Sower Pipe giines OIP, FAP, 0. 2000 LF 5163.00 . ek ] 514500
22 30 Gruvly Sower Plpu et DIP or FRP 620 [ $100.00 $190.00 5163.00
Paer Suppotiail 34 Grevily Sysn Plpu
23 #iner DIP gt FRRP Ll LF $225.00 321200 471000
24 42" DIP Orevhy Sewer Pz 620 LF 5205.00 $u8.00 SUB00 - $278.00
25 42 Gravily Suwdr Fips siner OF.FRP.or 6140 LF ___ S18500 | $1.135.900.00 $125.00 $1,074,400.00 $135.00 e 516700
26 o Quwity Bewtr Ples ellhar DIP o FAP By LF 420500 3280.00 5235,200.00 5230.00 $200.00
Flat Suppadiad 42~ Gravily Sawor Bina
27 i DI o FAS 200 LR $250.00 $320.00 $82,200,0D: $270.00 3250.00
4~ 2Nd C* Gravily Sowar Sigs Tranch
28 Excavation and Arcaiil 180 (L $20.00 £1.00 519000 52500 52000,
8 Qravkly Sowar Pigs Fenth Excavalion
20w Bagkkt €20 LF 52000 $1.00 $2,20000 e 520.00
107 Gitivlry Shiwar Pipe Tianch Excavalion
30 el Buchlin aq L 52500 100 34000 22,00 $28.00
12" Gravily Sowar Fige Tranch Excavmlion
a1 ond Backlia 680 LF 326.00 $1.00 60 oo} 328.00 $30:00
20" Grewily Sewar Pipe Trench Eacavation
a2 ano Backly 120 F 530.00 $1.60 5182000 $456:00 534,00
24" Gruwly Sower Pipe Trench Excavalian
azA  and SackiM a0 v $35.00, $1.00 866,00 $28.00 $4000
3™ Cravity Sawet Pipy Tranch Excavalion
33 Ang Backdn AL T 4000 500 $1,520,00f 552,00 $4000
26" Grewily Sewar Pige Troneh Excevalion
34 and Bacid ETT T 245,00 5100 $3.2304 13800 S45.00

4ol 5

Gatver Enplncers
Project Nulntar G8U5-1300




SJ Louis Construction, Inc.

Page 9 of 46

CITY OF FAYRTTEVILLL

EAST WASTEWATER COLLECTION SYS1EM IMPROVEMENES

¥L.-3 AND 5 GRAVITY SEWER LINES

4d Tabulntion - Lids Opened 11:00 nm Tuesdny, Avgust 26, 2008

RID SCHEDULKE 2

INEERS ESTIMATE LIEWIS CONSTRUCTION, I GARNEY CUOMPANIES, INC, RUSETTA CONSTRUCTLON, LLC €2 PRGIECTS, LLE REDFOUD CONSTRUCTION, INC. B KHAUS CUNSTRULTION €10, LLS u
e CENTA L ESTMATER UNIT
QuANTITY TR LA AMCTRT UNITILCE. IUTAL AMOUNT W TRICE TN ARUUNT T PRICE TOTAL AMOUNT UNFY$RICE TOTAL AMGUNT LN PICE UNIEHULE “HVAL AMUUNT
42" Giavily Sower Pipe Tranch Exgavition

a6 mhu Backi V509 o Sip0 150000 STBS0 668,730,001 8000 208

AG 410, Senllery Sowor Monhoka 05 Dapty 2 51.500.00 542,000,001 $235000 55580000 $2,000.00 $2.10000

a7 4°LD. Sunitery Sewa Munheie Addena (21 _ 30000 5219000 521500 2 100.00 $130.00

35 610, Sannory Save Manhole 0-8-Deom 32 $8,000.00. $256,000.00 __STaooop | S2A7.20000 35,000.00 . 3580000

39 §'LD. Sunury Saver laanncis Agdiona1t 30 $825.50 50,250.00 S340.00, $30.500.001 520000 $30000

43 B'|.D. Sanilaiy Skwel Munholu 08" Copth " $10.008.90 $100,000.00] 3890000 349,000.00 000010 $12400.00

a1 B0, Sankiry Sewsl Hachols Adduenol 1 17 560000 $10.200.00 389000, 51003040 $600.00 360000
42 Guton Quout Exabny Sewad 0F Witar Ppa s $200.00 $27.000.00 S350.00 X $400.00 $),000.00

43 Gornogton 1o Exsing Manhals of Jungiie s $1.000.00 590,50D.00 $83000 ___ $26.400.00 51.560.00 $1,200.00

44 Moddy Existiig MENDOIa o1 Junitiol % 1 L 000, . _Sasoogn $25,090.001 sLo0000 $1,000.00 _ . Swooo
46 Domouzn Existing Mannole of Junclion 50 21,000.00 S50.000.00 $1.125.00 200,00 5800.00

48 Rumove and Dispose of Exsung Manhate 3 BA _____ $).50000 $1.00000 $20.000.00 sueesoy 530000 290000

47 Peilored Ganaut Piw & Hogal 1 €A _ 57.000.00 $9500.0 svzsto0ol 3680000 T2 00030 30000, 57.00000

48 Feinioread Congtets Pior Grealar Tran 61 8 EA _ $8,000.00 $10,000.00 550,000.00 $7.800.00 $5.000.00 $10,00080

43 Conorul Ancriol 20 €n $1.500.00 $1,000.00 520,008.00 $23.00 $1,800.00 $1.400.00

50, Cuntrate Encnsemehl au cy $250.00 $500.99 $150.00 $4.500.00} $ro00 _ . S2.100.00 S300.00. $180.00

£1 12" Slow! Encawsman by Opun Cul a5 [ 216060 $NS00 $185.00 $8,775.00} 40.00 5, 520000 59000
62 15° Stec! Encosemant by Cpan Cul w W £700.00 $12500 s21000 321,210,001 L 53000 $210.00 S11000

54 24~ Sisw Encasnment by Cpon Cut s W 525000 $130.00 5305.00 10,625.001 3400 325000 s S1es
54 2arBored Se Encasemant 50 F $4D000. 876,00 $500.50 $40,00000/ 57500 SaEpet 3500.50
B4a 40" Borsd Sieal Encassmantby Cppn Cul - 95 LF $1,00000 £1,400.00, $1,428.00 $108.375.00 $1,20000 3414,000.00 51.750:00 3145000

55 54" Slaul Encesanisnl by Gaen Cut 155 LR 575000 SS00.00 $40000 | 512400000 381500 SH00.00 $800.00

67 & Conctole Dich Paving o S 51500 $85.00 58000 $3,000.00 7500 ST000 $60.00

58 Cilvwway, Shas, an0 Shivwalh Pepalt «p00  SY .. S60.00 $50.00 57000 £84,000.00 58200 $83.00, 517300

89  Pogosian Bnihcade 12 €a 5178060 450000 $1.000.00 120000008 | $1,500.00 51.000.00 $530.00

40 Unaetcul and Cranutar BachHl 0 Oy ___ __ §3sv0 42300 $20.00 $18,000.00; 8200 33000 S 2]

81 Rock Excuvaion wsn O $150.00 HMopo Sw000 | $112.000.00) 53000 311080 540,00

Wi Imeror Conting Exlating Corciale Manhote 3000 5F $25.00 $12.00 $36,000.00! ssa00000f £158 51800 31300

§5 Wi Cuating Progoasd Canciote Martw 8000 & | 1500 U0 1200 $108.000.00 11.00 1200

04 Extonior Coaing Proptand Concrsle Maah 14000 SF a0 _53.00 §018 3200 $1.00

&5 Weier Sutewe Lius Mofoenin a0 EA S2.00000 X SH00 $1,200.00 . 375000 . BlIe08 $A0000 82000,

56 6 PYC WalarLie 240 v 57000 515800.00 $12.00 ; 34500 $70.00 e 382,00

87 & PYC Waler Uihe asp o, 85000 $2,800.00) s X $50.00 — Suan $86.00

8 12 PYC Weiar Lk s WF ______$wop 53780000 5000 $12.800.00 — 55400 59000 104.00

B 12 Dw waierLie @ F 310000 38,0800 sshog 90000 $90.00 $100.00 s12e00

70 0- Chses Ve vith Vanes Box 2 EA 3200000 3400000 31.000.00 $2.000.00 $4,000.00 51,850.00 2550.00 $1.100.00

91 B° Galo Yaka wo1 Yave Bor Ll £A $2,500.00 $10.0000 $1.30000 35.400.00 $150000 $2,400.00 $1.200.00 $1500.00

72 12" Bubiodily Yk vy Vaiee Box 2 LN 1L 57,000,060 $2.200.00 34400.00| 34,000.80 75000 $1.500.00 43.200.00

73 A Vehva Aranritily 3 BA 500000 $12,000.001 $3.900.00 $11.700.00] $4,000.00 5430000 $4.000.00 $2.600.00

74 Guotta Iton Machanicsl Joint Finligs 150 W $10.00 $7.500.00) 5000 _ . S4S00U0 512.00 51000 58.00

Total Amet Tatal Amwune Tolnl Amaouni ‘T'otal Ameunt 'otal Anzounit "l Ameunt
Bid S, 70d,915.00 Bl 45,090,563.00 35,773,505, Shid §8,K01,072.00 BV $6,404.850.00 hE $§7,15%,010.00 W

5ol5

Garver Engineers
Project Nvmbar 0805-1300
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DOCUMENT 00410 - BID BOND
KNOW ALL MEN BY THESE PRESENTS: that we

S. J. LOUIS CONSTRUCTION, INC.

1351 BROADWAY STREET W., PO BOX 459

ROCKVILLE, MN 56369

as Principal, Reieinafter called the Principal, and

LIBERTY MUTUAL INSURANCE COMPANY

450 PLYMOUTH ROAD

PLYMOUTH MEETING, PA 19462

a corporation duly organized ander the Jaws of the State of MASSACHUSETTS as Surety,
hereinafter called Surety, are held and finmly bound unto

City of Fayetieville, Arkansas
113 West Mountain Street
Fayetteville, Arkansas 72701

as Obligee, hereinafter called Owner, in the sum of FIVE PERCENT OF AMOUNT BID Dollars

. 5% ), for the payment of which sum, weil and truly to be made, Principal and
said Surety, bind owrselves, onr heirs, execntors, administrators, successors and assigns, Jjointly
and severally, firmly by these presents.

WHEREAS, Principal has submitted a Bid for the constraction of Fayetteville Wastewater

System hmprovement Project, Constmction Contract Nambers EL-3& EL-5, Contract No.: EL-3
Gravity Line; FL-5 Gravity Line.

NOW, THEREFORE, if the Owner shall accept the Bid of Principal and the Principal shall enter
into a Contract with the Owner in accordance with the terms of such Bid, and give such Bond or
Bonds as may be specified jn the Bidding or Contract Documents with good and sufficient strefy
for the faithful performance of such Contract and for the prompt payment of labor and material
farnished in the prosccution thereof, or in the event of the faflure of Principal to enter such
Contract and give snch Bond or Bonds, if the Principal shall pay to the Owner the difference not
to exceed the penalty hercof between the amount specified in said Bid apd such larger amonnt for

0D410-bid bond.doc 00410~ 1 Garver Project No. 0605-1300(2)

R

SJ Louis Construction, Inc.

L]
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SJ Louis Construction, Inc.
. . Page 11 of 46

DOCUMENT-00410 - BID BOND (continued)

which the Owner inay in good faith contract with another party to perfonn the Work covered by
said Bid, then this obligation shall be pull and void, otherwise to rematn in full force and effect.

Signed-and sealed this __26TH day of _AUGUST . 2008,

(CORPORATE SEAL)

SURETY
LIBERTYMUTUAL INSURANCE COMPANY

BY%_M@__

Amy M. Burns

ATTORNEY-IN-FACT (CORPORATE SEAL)

(This Bond shall be accompanied with
Attorney-in-Fact's anthority from Sarety)

END OF DOCUMENT 00410

00410-bid bond.doc 00410-2 Garver Project No. 0605-1300(2)

“p
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AT R

P 30 O
DOCITI@‘EE%TT"UO’M&* BEDDER’S“’ UA

F_mANCIAL’S'i'iTEmﬁT’ GEMR TN Gme i

Bidder possesses adequate financial resources as indicated by the following:

1. . Assets’and Ligbilities: Attach a financial statement, audited if available, including
K Bidder’s latest balance sheet and income statements showing the following itenas:

a. Current assets (cash, joint venture accounts, accounts rcceivaBIe, notés
receivable, accrued income, deposits, materials inventory, and prepaid expenses).

b. Net fixed assets.

c. Other assets.

4. Cumrent liabilities (agcounts: payable, notes payable, accrued expenses, provision
~ for income taxes advances accrued salanes, and accrued payroll taxes)

e. Other hablhtles (capgal, cagltal stpck, autimnzcd and outstandmg shares par
values, earned smplus, and retamed eammgs)

f.  Name of firm preparing financial statement and dafé-thére‘of: g0

If financial statement is not for identical organization named herein, explain relationship and financial |
responsibility of the organization furrished.

2. Current Judgments: The following judgments are outstanding against Bidder;

Judgment Creditors Where Docketed and Date ™~ Amount
a. NO2 $

00140-Bidder's Qualifications Staternent 00140 -3 Garver Projccf No. 0605-1300(2)
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DOCUMENT 00140 — BIDDER’S UALIFICATION STATEMENT (CONTINUED

Bidder hereby represents and warsants that all statements set forth herein are true and correct,

Date: S8\ Lo, Lo B,20

(OFFICIAL SBAL)
Name of Organization: - |
O A Gt Soc, T v
By //' .
Title gﬁg@\m Q\M%(M‘\q

(If Bidder is a partnership, the partnership name shall be signed, followed by the signature of at least one
of the partneré. If Bidder is a corporation, the corporate name shall be signed, followed by the signature
of a duly-authorized officer and with the corporate seal affixed.) '

END OF DOCUMENT 00140

00140-Bidder's Qualifications Statement 00140 -4 Garver Project No. 0605-1300(2)
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CORPORATE ACKNOWLEDGMENT

STATE OF MINNESOTA

COUNTY OF STEARNS

On this 267H day of AucusT, 2008 before me personally appeared \_/
fo me known, who being by me duly swom, that he/she is the | 4

of the s. J. LOUIS CONSTRUCTION, INC., the corporation described in and which executed the

foregoing instrument; that he/she knows the seal of said corporation; that the seal

affixed to said instrument is such corporate seal; that it was so affixed by order of the :
Board of Directors of said corporation; and that he/she signed his/her name thereto by

like order.
2 =% HOLLY J.vOIGT Notary Public :

: PUBLIC- MINNESOTA [ £
J by Comm xp.don. 31, 2000 (Notary Seal)

ACKNOWLEDGMENT OF CORPORATE SURETY

STATE OF MINNESOTA
COUNTY OF HENNEPIN

On this 26TH day of AuGUST, 2008 before me appeared Amy M. BURNS to be known,

who being by me duly sworn, did say that s(he) is the aforesaid Attorney-in-Fact of the
LIBERTY MUTUAL INSURANCE COMPANY, a corporation,; that the seal affixed to the foregoing
instrument is the corporate seal of said corporation, and that said instrument was signed
and sealed on behalf of said corporation by the aforesaid officer, by authority of its
Board of directors; and the aforesaid officer acknowledged said instrument to be the

»

(Notary Seal)”/

Notary Public-Minnesota
My Commission Expires Jat 31, 2010

JANET D. BUERG %




S A .-:;-_-_--.-’-.-L.-;.:..A.:l‘};i;;:ﬁu-;;n
SJ Louis Construction, Inc.
g1b.0046 1




CoEL T '":‘:
SJ Louis Construction, Inc. -
Page 16 of 46

DOCUMENT 00409 - BID FORM (continued)

A Partnership
Partnership Name: e . . . (SEAL)

By:

(Signature of general partoer — attach evidence of authority to sign)

Name (type or printed):

Business address:

Phone No.: FAX No.:

A Corporation

Corporation Name er Ld)u R C&m lul'*Q(S}:"Z}"J_.)

State of Incorporatlon (\(\ ~

Type (Genéral Business, Professional, Service, Limited Liability):
2o Bio
g 47 2

(Signatuge # attach eyfderice of authority to éign)

Name (type“or printed): 6&».\ G albrar
Title: va_m&\:\— |

By:

* (CORPORATE SEAL) ‘

Aftest: . : “ S

(Signature of Corporate Secretary)

Business address: \23 %\magww g‘:\'
Lol N <o
Phone NO.:%tO"?—S5“q1°\ A FAX No: 520~ 1S5-3533

END OF DOCUMENT 004600

- 00400-Bid Formdog | 00400 — 14 Garver Project No. 0605-1300(2)
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DOCUMENT 08400 - BID FORM {continued)

ARTICLE7 - COMMUNICATIONS
701 Commimications concerning this Bid shall be addressed to the Bidder as follows:
Comrs Cofiun Vs, Daalat
/LS. Louas Cﬁsém I—Euc_.
Nadale, A S6268
PhoneNo. 220 -1S%.R2901
FAXNo. __ DULD - TS - BSE>

ARTICLE 8 - TERMINOLOGY

8.01 The terms used in this Bid which are defined in the GENERAL CONDITIONS or
Instructions to Bidders will have the meanings assigned to them. '

SUBMITTED on __Ruauwst 2(o , 2008

Arkansas State Contractor License No. @Of‘-éﬂ_ (o OADR
I Bidder is:

An Individual

" '._f-{": ”Namc(type or printed):

By (SEAL)

(Individual’s Signature)

Domg business as:

- . Business address:

Phone No.: _ | - 7 FAX No.:

' 00400-Bid Formdoc 00400 ~ 13 Garver Project No. 0605-1300(2)



DOCUMENT 60400 - BID FORM (continued)

performance, or furmishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences, and procedures of construction to be employed by

Bidder and safety precautions and programs incident thereto.

Bidder does not consider that any additional examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of this Bid for
performing and furnishing of the Work in accordance with the times, price, and other

terms and conditions of the Contract Documents.

Bidder is aware of the general nature of work to be performed by Owner and others
at the Site that relates to Work for which this Bid is submitted as indicated in the

Contract Documents.

3 ATy

Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports, and drawings identified in the Contract
Documents, and afl additional examinations, investigations, explorations, tests,
studies, and data wi’th the Contract Documents.

Bidder has given Engineer written notice of ali conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Bidder.

The Contract Documents arc generally sufficient to indicate and convey
understandmg of all terms and conditions for perfonmng and furnishing the Work for
which this Bid is submitted.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed

' person, firm, or corporauon and is not subrmtted m conformity with any agreement or

" 00400-Bid Form.doc

rules of any group, association, orgamzatmn or corporatlon Bidder has not directly
or indirectly induced or solicited any other Bidder to sabmit a false or sham bid;
Bidder has not solicited or induced any pefson, firm, ora corporaﬁon to refrain from
bidding; and Bidder has not sought by collusion to obtain fbr_ himself any advantage'

over any other Bidder or over Owner.

00400 -3 Garver Project No. 0605-1300(2)



DOCUMENT 60400 - BID FORM (continued)

RS VT c 5
8J Louis Construction, Inc ’
Page 19 of 46«‘

ARTICLE 3 - BIDDER’S REPRESENTATIONS

30 In submitting this Bid, Bidder represents, as more fuily set forth in the Agreement, that:

A,

00400—Bid:F0rm.doc- ‘

Bidder has examined and carefully studied the Bid Documents, and the following
Addenda, receipt of all which is hereby acknowledged:

Number ‘Date
A : &U»Qm’s‘\-‘ \S, o0

Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, performance, and fomnishing
of the Work. -

Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, performance, and furnishing of the Work.

Bidder has carefully studied all: (1) reports of exploratiens and tests of subsurface

conditions at or contiguous to the Site and afl drawmgs of physxcal conditions in or

‘relating to existing surface or subsurface structures at or contiguous to the Site; and

(2) reports and drawings of a Hazardous Environmental Condition, if any, at the Site.
Bidder acknowledges that such réporis and drawings are not Contract Documents and
may not be complete for Bidder’s purposes. Bidder acknowledges that Owner and
Engineer do not assume responsibility for the accuracy or completeness of

mformauon and data shown or indicated in the B1d Documents with respect to

. Underground Fac:htles at or contiguous to the Site.

Bidder has obtained and carefully studied (or assumes responsibility for having done
s0) all such additional or supplementary examinations, investigations, explorations,
tests, studies, and data concerning conditions (surface, subsurface, and Underground

Facilities) at or contiguous to the Site or otherwise which may affect cost, progress,

. 004002 Garver _Px_‘oject Ne. 0605-1300(2)
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DOCUMENT 00400 - BID FORM

Project Name:  Wastewater System Improvement Project
Contract Name: Construction Contract Numbers EL-3 & EL-5
Contract No.:  EL-3 Gravity Line & EL-5 Gravity line

BID TO:

Owner: The City of Fayetteville, Arkansas
113 West Mountain Street
Fayettevi]le,,Ax_'kansas 72701

BID FROM:

Bidder: QT—S Lows Cm%m ) éML_'

531 Moslulay St W,

Rockonule, N S6a65

ARTICLE 1 - INTENT

e
8J Louis Construction, Ing. ¥
Page 20 of 46 :

1.01 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an

agreement with Owner in the form included in the Contract Documents to perform and

furnish all Work as specified or indicated in the Contract Docﬁm_ents for the Bid price and

within the Bid time indicated in this Bid and in accordance with the other terms and

conditions of the Contract Documerits.

- ARTICLE 2 - TERMS AND CONDITIONS

Bidder accepts all of the terms and conditions of the Invitation-to Bid and Instructions to Bidders,

including without imitation those dealing with the disposition of Bid security. This Bid will remain

subject to acceptance for-90 days after the day of Bid opening. Bidder will sign and deliver the required

number of counterparts of the Agreement to the Engineer prior the Owner’s consideration to approve the

Agreement. ‘Within 15 days after the Owner’s épproval of the Agreement the Contractor shall deliver the

required number of Bonds, insurances and other documents required by the Bidding Requirements.

00400-Bid Form.doc 00400 -1

Garver Project No. 0605+1300(2)



DOCUMENT 00400 - BID FORM (continued)

ARTICLE 4 - BID PRICE

4.01

et »—.nw..,e,.s...
8J Louis Construction, Inc.
Page 21 0of 46

L. . . Bidder will perform the Work in compliance with all applicable trench safety
standards set forth in Occupational Safety and Health Admrinistration (OSHA)

Part 1926 — Subpart P — Excavations.

Bidder will complete the Work in accordance with the Contract Documents for the- following

price(s):

A. Unit Price Schedules: The Contract contains two alteriiative construction bid

schedules. Botﬁ units contain the same length of pipe. Unit Price Schedule 1 shall

contain larger diameter pipes for some sections, and Unit Price Schedule II shall

contain slightly smaller diameter pipelines for these sections. THE BID WILL BE
AWARDED ON THE BASIS OF UNIT PRICE SCHEDULE I, THE LARGER
DIAMETER ALTERNATIVE, BUT BIDDERS ARE REQUIRED TO BID ON
BOTH UNITS. ANY BIDDER SUMBITING BIDS ON EITHER ONE UNIT
PRICE SCHEDULE BUT NOT BOTH UNIT PRICE SCHEDULES SHALL BE
CONSIDERED NONRESPONSIVE. The construction drawings show the larger

diameter pipelines and facilities. After award of the contract, the owner will decide

" which unit to construct. If unit 2 is chosen, the construction drawings will be

reissued showing the smaller diameter pipelines and facilities. More specifically, if

Unit Price Schedule 11 is chosen, the pipe size between proposed manholes 67 and 81

will be reduced from 42-inch to 36-inch, the pipe size between proposed manholes §1

and 85 wiﬂ be reduced from 36inch to 30-inch, and the pipe size between proposed
manholes 85 and 88 will be reduced from 30-inch to 24-inch.

B. The bidder acknowledges that quantities for both Schedule I and Scheduie I are not

guaranteed and final payment will be based upon actual quantities determined as

provided in the Contract Documents.

UNIT PRICE SCHEDULE I (Larger Diameter Option)

Item

Description

Quantity

Estimated Unit

Unit Price

Cost

Mobilization

s e

vi<.o™

00460-Bid Form.doc .

Garver Project NP-—Q‘SQSCT 1300(2)



DOCUMENT 00408 - BID FORM (continued)

<.

Cailate ;-;-5.-:-,:':;(3.-:.-513.—. -

SJ Louis Construction, Inc.

2 | Site Work 1 LS O, 0t QD ™
2 ’é‘;?:tcjl and Excavation . Ls \ \< CX)Q‘\ 1\ \i o
4 | Erosion Control ] LS Bsam”| B3
5 Wetland Restoration 1 LS (OOODO“_" O™
6 Construction Smﬁng 1 LS \ (O 'me’% . \G\QOC)“-"
7 Maintenance of'Traffic 1 LS ’Z;{)‘.QQQ"P b&,@“}
8 | Trench Compaction Testing 1 LS 40 ;w %?m“
o IS‘::::::Sy Service Line . LS 7. S\ Ofﬁh | ZS.OOC)Q-"
10 §$3:§ Pencs i Gates 1420 LF TR | 32ee0™
11 | 16 Metal Field Gate 5 _EA 4507 2130°9
12| 4" PVC Gravity Sewer Pipe 140 LF 142 4 QBQ‘}E
13 | 6" PVC Gravity Sewer Pipe 40 LF ZO% @DOOOS’
14 |8 pve Gravit;r Sewer Pipe 2200 LF \4%2 | 50,80
15| 10" PVC Gravity Sewer Pipe 40 LF A\ Ao
16 | 12" PVC Gravity Sewer Pipe | - 680 LF . TN® Wzeo®
17| cither DIP. ¥RD. e P 1520 LF B2 | 23\
18 | cithor DIPorFRE. 300 i | B\ | 245"
Pier Sup_portt?d 20" Gravity '
19 IS:;\;er Pipe either DIP or 40 F f\ o9 5 L20%°
20| citer DIP. FRP. ot PO 920 e | V6% | WAy
21 | sither DID. PR ex P 860 LF \b2%2 | \40\e0”
2 | eomacrme | 3s LF \63™ | b\Ag®
Pier Supported 36" Gravity -
. gekvlt;er Pipe either DIP or %0 Li \,-\ \ A0 _ \6 G &d’P
24 | 42" DIP Gravity Sewer Pipe 520 LF 1367 \20.000% |
00400-Bid Form.doc 00400-5

Page 22 of 46
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DOCUMENT 00400 - BID FORM (continued)

SJ Louis Construction, Inc. |

25

472" Gravity Sewer Pipe
either DIF, FRP, or PVC

8700

LF

L 28 000

W

26

42" Gravity Sewer Pipe
either DIP or FRP

1530

LF

B\ 000°

27

Pier Supported 42" Gravity
Sewer Pipe either DIP or
FRP

260

LF

D4

28

4" and 6" Gravity Sewer Pipe
Trench Excavation and
Backdfill

180

1F

<080

29

8" Gravity Sewer Pipe
Trench Excavation and
Backfill

2200

LF

S

30

10" Gravity Sewer Pipe
Trench Excavation and
Backfill

40

L O™

31

12" Gravity Sewer Pipe
Trench Excavation and
Backfill )

680

20600 -

32

20" Gravity Sewer Pipe
Trench Excavation and
Bacldill -

1820

OB, 100

33

30" Gravity Sewer Pipe
Trench Excavation and
Backfill

920

| HbEN®

34

36" Gravity Sewer Pipe
Trench Excavation and

-Backfill

1240

S3endy

35

42" Gravity Sewer Pipe
Trench Excavation and
Backfill

10800

3za.605

36

4' 1D, Sanitary Sewer
Manhole 0"-8' Depth

25

SO0

37

4' 1D, Sanitary Sewer
Manhole Additional Depth

13

Tori°e

38

6'1.D. Sanitary Sewer
Manhole ('-8' Depth

35

Al

39

6' LD. Sanitary Sewer
Manhole Additional Depth

96

BT |

40

§' I.D. Sanitary Sewer
Manhole ('-8' Depth -

10

SRR |

41

8' LD, Sanitary Sewer
Manhole Additional Depth

17

0,200

42

Cut an Grout Existing Sewer

or Water Pipe

135

=

233Q% |

43

Connection to Existin g
Manhole or Junction

30

4-T000Y

44

Modify Existing Manhole or
Junction

30

EA

1 TSOo0™

45

Demolish Bxisting Manhole

[ or Junction

50

Zo oD

> 00400-Bid Form.doc -

00400 -6
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SJ Louis Construction, Inc.

. Page240f46
DOCUMENT 00400 - BID FORM (continued)

46 §§§Z‘§§§i§$§m “f 30 EA = \& o™
g | g e 15 EA | AO™ | \3Seoct
48 gﬁﬁ%ﬁ?ﬁg& " 6 Ea | 10,000V | @om®
49 | Concrete Anchor 20 EA 1007 4{)\@@0“
50 Concrete Encasement 30 : CY mbf \Smgt}?
51 (lji;gtée;lltﬁncasemem by 45 LF A \ ﬁt’g ﬁb\ 13 o
o ] g:; gtéel,lltEncasement by 101 i - \ ZSO 9 \2 @'L‘S °§"
53 g;eitéﬂtﬁncmmem > 125 LF \20°2 loz20°®
54__| 24" Bored Steel Encasement 80 LF G132 | Sdeos™
55 gieﬁtéﬂtmamm_n > 155 LF O™ | TS0
56 | 54" Bored Steel Encasement ' 95 LF A Q'OOOE \?)3“030‘?’
57 | 6" Concrete Ditch Paving 60 SY % A
58 | St e 4700. | Sy BT | Zagqgm®
59 | Pedestrian Barricade 12 Ba | SO >
6 g::l;rr:ﬁzt and Granular 500 CY. ES’S o0 ‘Zﬁ'i (?S: L

‘ = : WoraTe)
61 | Rock Excav;ﬁon 2800 CY 40% && %e' —N
62| Conereo Mantwies | 3000~ | sF %2 | =60
63 | Conrte Manotos ™" 900 | SF Ly & Tl
64 ﬁﬁfiﬁiﬁﬁﬂ‘iﬂ""‘.’““ 14000 . | SF 2 9’. 4‘30030& _
e o | e | €00 | oo
66 | 6" PVC Water Line 240 wr | (1%2 (2=lsoxd
67 | 8" PVC Water Line : 360 LF \ b o= =t 6003 !
68 | 12" PVC Water Lize 420 LF 30 | \600

00400-Bid Form.doc 00400 -7 Garver Project No. 0605-1300(2)



DOCUMENT 00400 - BID FORM (continued)

8J Louis Construction, Inc. §
Page 25 of 46

69 | 12" DIP Water Line 60 LF S BBO™
2o | 5 Gate Valve with Vaive , ea | 00D°S 7200
- %‘;}Sate Valve with Valve . EA 200" 3?;000?
p [Emmrviens |, | g, | L0 | 4400%
73 | Air Valve Assembly 3 EA 2000 \\ 1\ E}FD% |
74. i‘.‘ﬁi’ﬁféﬁﬁf cehemies 750 LB 699'2 S
SCHEDULE I - TOTAL BID PRICE a7 -,,J ,_‘qgﬁa

Yo, dondB, Tl I R Bard

(

RN, M%uww

Numbers ﬁ

UNIT PRICE SCHEDULE II {Smaller Diameter Option)
Ttem Description ~ Estimated | Unit Unit Price Cost
Quantity
1 "'.M'{';biliz"ation 1 LS VT iSem mm
2 { Site Work 1 Ls | 10,008 | 0w
3 ';‘:t;:f;l and Excavation '1 LS W mog \ 200%™
4| Erosion Control 1 LS Baocd® | THew™
75' Wedmd Restoration i LS @00009__ (Oem"bg
6 | Construction Staking 1 LS \ 6000&3 \&)Omw' .
7 | Maintenance of Traffic 1 LS go‘meg 20000 .
8 ] Trench Compaction Testing i LS %‘WDGE A0 .QCDQ@
o Ez:;:fg Service Line ) Is 2&\0(}3“ 74 \mﬁ
~"00400-Bid Form.do¢ - 00400~ 8

Garver Project No. 0.605-1300(2)
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SJ Louis Con

R L AT b Dt e e T 4F L

struction, Inc.
Page 26 of 46
DOCUMENT 00400 - BID FORM (continued)
10 gg%ﬁ;ﬁiﬁ%am 1420 L | 3% BLOGO
11 | 16 Metal Field Gate . 5 | Ba | 4S0™ 7280
12| 4" PVC Gravity Sewer Pipe 140 LF e \QoO®
13| 6" PVC Gravity Sewer Pipe 40 LF 1o% @S )
14 | 8" PVC Gravity Sewer Pipe 2200 LF 1409 2080
15 | 10" PVC Gravity Sewer Pipe 40 LF : \F\OQ _ b@@
16 | 12" PVC Gravity Sewer Pipe 680 LF “CA ©2 \4 e0”
17 | cithr DD ARE e pc 1520 LF B A
18 | Sherpipoeimn % 300 LE - &\°2 TA-208™
Pier SupPortc?d 20" Gravity
o | lsziv;er Pipe either DIP or 0 - 1 60‘_3__ BV 00
19A citer DIP, PR, g P 860 LF 002 | Boom®
20 | shber Db T o poc 800 LE o2 | \90. 80
20A 3&3%&%5%? il 520 LF \Lp® |63 S0
21 | Shec e rne oo 2660 LF \63%2 | A3 520
22 - 2g;e?ri;1‘gtgrslg1‘zxpﬂ Piee 620 LF 1632 | \Olowo™ |
| Pier Supported 36" Gravity - -
2 |y T onerDIPor 80 LF A \% 680
24 '42'; DIP Gravity Sewer Pipe 520 LF 780 | 4120 .000% |
25 | cither DI ERD. ot P, o0 | 1 | \AO™ | B39t
26 | sthorbib s imp. T 840 LF 260 | \odoo®
Pier Supported 42" Gravity
- lS:;\lw;er Pipe eir.he1-" DIP or 260 LF Z\Qmi .' <A, @m% '
4" and 6" Gravity Sewer Pipe e o
28 gl::llglm cavation and 180 | C&F SO“Q%
Troneh Exosvation o 4<% | Qaonee®
29 . Baclcﬁll 2200 LF
-00406~Bid Form.doc - 00460 -2

Garver Project No. 0605-1300(2)



SJ Louis Construction, Ing. |

DOCUMENT 00400 - BID FORM (continued)

10" Gravity Sewer Pipe
Trench Excavation and A O 0%
30 | Backdill 40 LF B \ O™
12" Gravity Sewer Pipe -
Trench Excavation and o) \ oy
31 | Backim 680 e | 45 ZQ000
20" Gravity Sewer Pipe .
Trench Excavation and on O
32 | Backfil w0 | e | DS 65100
24” Gravity Sewer Pipe (l_
Trench Excavation and . O 3000 o
32A | Backfill 860 LF 30
30" Gravity Sewer Pipe o0
Trench Excavation and 4.0V 2. 800
33 | Backfill 1320 - LF
7| 36" Gravity Sewer Pipe ' ' o
Trench Excavation and 4—%9—- V&N
34 | Backfill 3280 LF
42" Gravity Sewer Pipe ob
‘Trench Excavation and S 'Z .00
35 | Backdill 0 | 1w | 2O Z
4'LD. Sanitary Sewer (L) .
36 | Manhole 0"8' Depth 28 EA 10 DD
’ 4' LD. Sanitary Sewer _ o °
37 | Manhole Additional Depth 2 VE VIS 2018
' 1.D. Sanitary Sewer S _ &
38 | Manhole 08 Depth 32 EA (Cfﬁ:) 2| \Quo0%|
6' L.D. Sanitary Sewer ee w |
39 [ Manhole Additional Depth 20 VF ?)3() > 13@0 -
8' LD. Sanitary Sewer . o0 an
40 | Manhole 0"-8 Depth 10 EA 21 O™
8'LD. Sanitary Sewer - y ©d L
41 | Manhole Additional Depth 17 VF 0O \:Q_.‘?-DD 2
| Cut an Grout Existing Sewer a P
42 | or'Water Pipe ' 135 EA Taa™ DBH80%
Connection to Existing 06
43 | Manhole or Junction 30 EA \d-QQ = 41@0?
Modify Existing Manhole or o .
44 | Tunction S 30 EA ”\so 2 TUSO0™
" | Demolish Existing Manhole o0 ' o
45 | or Junction 50 EA @O s %0 ;000 T
Remove and Dispose of U vy
46 | Existing Manhole 30 EA _ ©0O \ O™
Reinforced Concrete Pier 6' o oy .
47 | Height 15 EA Q‘Q‘@Q \DHSO0D-
* | Reinforced Concrete Pier ‘ - a0 ok
48 | Greater Than & Height 6 EA \'Q‘Cm @0 H00°S
® o
49 | Concrete Anchor 20 EA Z@ 4000
0 o
50 | Concrete Encaseiment 30 cY 2002 | o000
- - .00400-Bid Form.doc 00400~ 10 Garver Project No. 0605-1300(2)
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SJ Louis Construction, Inc.
Page 28 of 46

DOCUMENT 00400 - BID FORM (continued)

51 &:?:ﬂfﬂmemm ” 45 r_ | \lge® Sie®
52 éie:tgtlammm >y 101 LF \es ™ | \ors™
53 (z)iﬁtgfnmmm >y 125 LF 120 | bason
54 i 24" Bored Sicel Encasement 80 LF B @T«St m%
54A | 487 Boreq Steel Encasement 95 . LF \, m DGQ_ } %‘QQO@
55 OpenCat ™Y 155 LF Sod® | Tnsao®
57 | 6" Concrete Ditch Paving 60 SY ©3%2 Ea OQQ&
58 sDug:fv‘ZlakyRSegzt o 4700 SY SO | Taso00
59 | Pedestrian Barricade 12 A | 00" =
GQ g:glx:g]:;:t and Granular 900 oy t 359_ 12 300'3
61 _| Rock Excavation 2800 cy 4%@ Z%‘ﬁ M
62 Iéﬁ?;i?ﬂ;::rﬁgmg 3000 SF A2 | = eecye
63| Conerte Manboles 9000 | SF W08 | ooy
Eifii.i.’;i‘é"’;ﬁﬂﬁlfi‘"’“"f’ 14000 | SF | 352 40D
65 | Relomion .20 EA | . = | \oocse
66 | 6" PVC Water Line 240 LF \1Q9 (A s
67 | 8" PVC Water Line 360 g | N ~ DOt
68 | 12" PVC Water Line 420 LF | 30% | weoo®
69 _| 12" DIP Water Line |60 LF | S | 2aoo
0 g;fate Valve with Valve ) . EA K CI)O"Q mﬁg
7 ﬁ';)fate Valve with Valve A A \ 5%53 S ZDO“E
7 \Iri\zultgt:fy Valve with ) B 220 o0

00400-Bid Form.doc : 00400 - 11 Garver Project No. 0605-1300(2)



.DOCUMENT 00400 - BID FORM (continued)

C.5 %
SJ Louis Construction, Ing.  ©
Page 29 of 46

73 | Air Valve Assembly 3 EA 3300°¢ W “tod*
Ductile Iron Mechanical e of
74 | Yoint Fittings 750 LB (9 ~ 4500
BRO S ®"

SCHEDULE II - TOTAL BID PRICE
Mré ed L0 oS Fmneg,

s d=aed

Words %;;&Qu@ﬁ% %& @Sﬁ)u © Numbers

ARTICLE 5 - CONTRACT TIMES

501 . Bidder agrees that the Work will be substantially completed and ready for final payment

within the number of calendar days indicated i the Agreement.

502 Bidder accepts the provisions of the Agi‘eement as to liquidated damages in the event of

failure to complete the Work within the times specified in the Agreement. .

ARTICLE 6 - BID CONTENT

6.01 The following documents are attached to and made a condition of this Bid:

A. Required Bid secuority in the form of a certified or bank cashier’s check or a Bid
9% RA

Bond and in the amount of

Dollars (3,

. B. ‘Required Bidder’s Qualification Statement with supporting data
‘ (DOCUMENT 00140 - Bidder’s Qualification Staternent).

"C.  Manufacturer's data where called for in Specifications (DOCUMENT 00450 -

Equipment Questionnaire).

D.  DOCUMENT 00430 - List of Subconiractors.

.- 00400-Bid Form.doc,

00400 — 12

Garver Project No. 0605-1300(2)



i e e ",'-l-.":':f:‘L'A-:-L‘.QJ\B%%}'.&-: :
SJ Louis Construction, Inc. -

Page 30 of 46

License No. 0046760409

State of Arkansas
Contractors Licensing Board

8.J. LOUIS CONSTRUCTION, INC.
PO BOX 459 .
ROCKVILLE, MN 56369

8.J. LOUIS CONSTRUCTION, INC.
This is to Certify That :

is duly licensed under the provisions of Act 150 of the 1965 Acts as amended
and is entitled to practice Conitracting in the State of Arkansas within the
following classification:

MUNICIPAL & UTILITY
CONSTRUCTION

with the following suggested bid limit UNLIMITED

from May 9, 2008 until April 30, 2009

when this Certificate expires.
Witness our kands of the Board, dated at North Little Rock, Arkansas:

SECRETARY

May 9, 2008
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DQCUMENT 00430 - LIST OF SUBCONTRACTORS

In compliance with the Instructions to Bidders and other Contract Documents, the undersigned
submits the following names of Subcontractors fo be used in performing the Work for Contract

No. El.-3 Gravity Line and EL-5 Gravity Line.
ContractNo..___ 2V -3 }é\m\?@l\\)m ¢ el :&Aa&.&x\ v

Bidder certifies that all Subcontractors listed are eligible to ferform the Work.

Work. % of
Subcontractor's - Comp. Contract
_Work Subcontractor’s Name | License No. | EMR Value
Pipelaying YR
Excavation/Grading %&% r\)&;\%\/w’
Concrete Uaadnsgucs
Coating . i\{_d (DUQ.L Q&anvi:\
Instrumentation YW L\(\\
Plumbing '_Q_.: ,}‘V} ‘?K
Fencing ¥
{ Blasting
Finishes X@A\Q%
i [
NOTE: This form must be submitted in accordance'Ri Histitictions to Bidders.

END OF DOCUMENT 00430

00430-List of Subcontractors 00430-1 Garver Project No. 0605-1300(2)
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DOCUMENT 00140 - BIDDER’S OUALIFICATION STATEMENT ~ — e
itie R A La= RTINS S O SRR TP P T :
Project Name: Wastewater System Improvement Project
Contract Name: Construction Contract Numbers EL-3 & EL-5
Contract No.: EL-3 Gravity Line; EL- 5 Gravity Line
Date: Bugusr 26,1006 |
'SUBMITTED TO: :
The City of Fayetteville, Arkansas
113 West Mountain Street ;
Fayetteville, Arkansas 72701 ,
SUBMITTED BY:
Address VBV \vorOuwan ‘ST
Principal Office rolﬁ&%, A0 6365
Corporation, partnership, individual, joint
venture, other G@\.&‘W\ﬁt\»
Arkansas State General Contractor’s License Number
- OOA-G Vo DHAOA

1. Bidder has been engaged as a General Contractor in construction for 2.5 years and
has performed work of the nature and magnitude of this Contract for \ = years.

Bidder has been in business under its present name for 75 years.

Bidder now has the following bonded projects under contract: (On a separate sheet,
list project name, owner, name of owner contact, engineer / architect, nare of
engineer/architect contact, amount of contract, surety, and estimated completion
date.) ' ' ' '

Bidder has completed the following (list minimum of 3) contracts consisting of work
similar to that proposed by this Contract: (Ona separate sheet, list project name,
owner, name of owner contact, engineer / architect, name of engineer/architect :
contact, amount of contract, surety, and date of completion and percentage of the cost
of the Work performed with Bidder’s own forces.)

00140-Bidder's Qualifications Statement 00140 -1 ' .Garver Project No. 0605-1300(2)

.
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DOCUMENT 00140 -— BIDDER’S QUALIFICATION STATEMENT (CONTINUED)

4. Has Bidder ever failed to complete any project? If so, state when, where, and why.

YO -
5. Bidder normaily performs the following work with his own forces:
[aver X D atmmon Canord
\ \U\\N\&U\
NG Udn,
6. Construction experience of key individuals in the organization is as follows

(continued on attached sheets if needed):

S8R0

7. In the event the Contract is awarded to Bidder, the required surety Bonds will be
furnished by the foIlowR%ity company and name and address of agent:

L e, MM Lo
L@J\N:\ LA\\QM
[NCAME \F-)@.ko\() M&
4—?)%0 N\m\b‘f\r RPN\ QA&(QOO

}ee.sm\rw\w B =459
8. Bidder’s Workmen’s Compensation Experience Modifier Factoris: __. & 10

0014d—Bidder‘s Qualifications Statement 00140-2 Garver Project No. 0605-1300(2)

SR BTN CEFLoP AT KO ok i
SJ Louus Construgtion, Inc.
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DOCUMENT 00140 — BIDDER’S QUALIFICATION STATEMENT

"'gr Project Name: ‘Wastewater System Improvement Project

| i\ : Contract Name: Consiruction Confract Numbers EL-3 & EL-5
LY Contract No.: EL-3 Gravity Line; EL- 5 Gravity Line
" Date: :

i SUBMITTED TO:

. The City of Fayetteville, Arkansas
113 West Mountain Street
Fayetteville, Arkansas 72701 |

SUBMITTED BY:

Company

' l Name

Address

I Principal Office

T . Corporation, partnership, individual, joint

[ venture, other

e
i g

Askansas State General Contractor’s License Number

EXPERITENCE STATEMENT
1. Bidder has been engaged as a General Contractor in construction for years and
: has performed work of the nature and magnitude of this Contract for years.
B I Bidder has been in business under its present name for _ years.
S .
2. ‘Bidder now has the following bonded projects under contract: (On a separate sheet,

list project name, owner, name of owner contact, engineer / architect, name of

engineer/architect contact, amount of contract, surety, and estimated completion
date.) ' .

e,
he

Bidder has completed the following (list minimum of 3} contracts consisting of work
similar to that proposed by this Contract: (On a separate sheet, list project name,
owner, name of owner contaci, engineer / architect, name of engineer/architect _
contact, amount of contract, surety, and date of completion and percentage of the cost
of the Work performed with Bidder’s own forces.)

00140-Bidder's Qualifications Statement 00140 — 1 Garver Project No. 0605-1300¢2)



Education
University of
Wisconsin-Platicville

Professional

_Licenses

State of New Mexico
Qualified Party for
Classification GF09-
Utifity Lines — Cent #
352291

Qualified Party for
Classification GADT —
Streais, Roads and
Highways — Cert #
352292

City of Indianapofis, IN
General Confracior
License # 8248103

i"*-.:__/'.

O et et '-'A.ﬂ‘\.-.u.d\--\‘-\.:;._'.;;:-.'A‘:3;-2“;’-';"-:’-\‘“’.‘:‘;;‘:”;‘:&7;\;;}:ﬂi;\:}@::fﬁﬁ:w;

SJ Louis Construction, Inc.
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John W Pennekamp
Senior Estimator/Manager

Professional Experiences

Mr. Pennckamp’s construction management career includes over 37 years
of continuous project experience in the construction industry. Construction

_experiences started with DOT works and evolved to predominately public

works underground large diameter water and sanitary sewer facilities
throughout the United States. This entailed comprehensive understanding
of rock excavation, various soil types and compaction, dewatering
methods, shoring systems, bridge and structure construction, street paving
both asphalt and concrete, concrete curbs and sidewalks, project schedules
and cash flows, critical path scheduting, shop drawing review, erosion
control mitigation and permit requirements, OSHA standards and
compliance, safety and quality control assurances. This also included
subcontractor and supplier relationships, insurance, bonding and banking,
partnering, value engineering, hard dollar and CM at risk projects with
working relationships with the public, owners, engineers and private
development along with various government agencies. The following

projects are a sampling of Mr. Pennekamp’s experience throughout the
country:

8.J. Louis Construction, Inc. Project Experience

Omaha, Nebraska, Platte West Well Field. Mr. Pennekamp served as
Senior Estimator and Senior Project Manager on the $ 10.6 million dollar
Project which involved 45,560 If of 16 inch thru 54” Ductile Tron Pipe
water collector mains and appurtenances (American Cast Tron Pipe). The
project also involved construction of access roads to the various well sites.

Lincoln, Nebraska, Stevens Creek Interceptor Sewer. Mr. Pennekamp
served as Senior Estimator and Senior Project Manager on the $ 6.2
million dollar Sanitary Sewer to open up the development of Northeast
Area of Lincoln, Nebraska to new development. The project consisted of
5,467 1f of 72” and 84” Fiberglass Sanitary Sewer with Structures and
appurtenances (Hobas Pipe).

Des Moines Metropolitan Wastewater Reclamation Authority, Des
Moines, Iowa, East 20 Sireet; 4 mile Interceptor and Little 4 mile
Interceptor Sewer. Mr. Pennckamp served as the Senior Estimator and
Senior Project Manager on the combined $ 16.7 million dollar projects
which involved 41,683 lineal fect of 36 inch to 66” inch Ductile Fron and
RCP pipe in the WRA reclamation effort in Des Moines. Some of the
project entailed 50 vertical deep excavations along with rock excavation,
dewatering and bypass pumping.
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El Paso Water Utilities Pablic Service Board, El Paso, Texas. Mr.
Pennekamp served as Senior Estimator and Senior Project Manager in
setting up the contracts for the combined $ 18.2 million dollar projects
which involved 33,000 lineal feet of 24 PVC Forcemain and 19,811 If of
36 inch thru 60 inch Fiberglass Sanitary Sewer Pipe (Hobas Pipe). Some
of the project had up to 45 vertical foot cuts to invert. '

Lewis and Clark Segments 1, 4, 5a, 3b, 6, and Ta, Sionx Falls, South
Daketa. Mr. Pennekamp served as a Senior Estimator for performing
these contracts in excess of $66 million requiring the installation of
approximately 225,688-feet of cathodlically impressed 36 to 54-inch
CMCL/PC welded steel (Northwest and Spiral Weld Pipe) pipeline through
multiple wetland, river, and creek crossings.

ERS Constructors, Inc. Project Experience

East Cherry Creek Valley Water and Sanitation District, Arapahoe
County, Colorade. Mr. Pennekamp served as the Senior Estimator for
this Design Build project that comprised of approximately 181,000-feet of
54 inch CMCL welded steel (Northwest Pipe) pipeline.

Colorado Springs, Colorade. Mr. Pennekamp served as the Senior

Estimator for this $ 10.1 million project that included 17,000-feet of 54-
inch CMCL welded steel (Northwest Pipe) pipe.

United States Army Project Experience

M. Pennekamp served in the US Army as a Division Persomnel Director
during the Vietnam Conflict

g



Education
Albany High
School, Albany,
MN

| Genrtifications

Confined Space
Competent
Person
CPR/First Aid

Industry
Tenure
15 Years
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SJ Louis Co

Peter Schmitt
General Superintendent

Professional Experience
Mr. Schmitts’ construction experience encompasses over fifteen years as a superintendent, a

foreman, and a heavy equipment operator. He maintained a completion record from deep, gravity
sewer projects to large diameter waterlines in the upper Midwest and southern states.

S.J. Louis Construction, inc. Experience
Mr. Schmitt's has worked growing continuously with the company since 1893. He has supervised
and successfully completed projects in excess of $25 million in revenues that have included miles

and miles of WSP, PVC, DIP, Vylon, DIP, and RCP pipe, up to 54"
through silty, sandy, and claye

SRR e e

nstruction, Ing.
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in diameter over 40 feet deep
y soils through conditions requiring dewatering through the ways of

wells, well points, sock-tiling, and iraditional, box, rock, and pumping through poor soils crossing
rivers, creeks, wetlands, and deserts. The following represent a sampling of Mr. Schmitt’s last five
yeer projects, please see attached for more project detail that pertain to this project: :

8. J. Louis Construction, Inc., Rockville, MN

Pro
2007

2007

2007

2007

2006

2006

2005

2005

2004

2004

2003

The Preserve, Cottage Grove, MN
2,200 sanitary sewer; 2,050’ of less than 14" DIP; 3,000’ storm sewer

North Booster 2, El Paso, TX
14,800° 38"

Lewis & Clark Segment 1, Sioux Center, 1A
15,217 of less than 147; 33,365' 16™-20"

Lewis & Clark Segment 9. Sicux Falls. SD
15,695 307, 29,710’ 36", poly coated steel

Wastewater Collection, Viking, MN
15,000’ of less than 14" PVC

Easy Way Il Dual Force Main, El Paso, TX
16,000’ 24 dual force main (32,000° of 24" pressure pipe),

Chester Heights, Rochester MN
8,850’ sanitary sewer; 14,900 force main; dewatering

Underground Utiliiy, Evansville, MN
5,800" sanitary sewer; 2,750' of less than 14" DIP; 3,950° excavating

Sterling Woods & J.R. Acres Area Impr.. St Cloud MN
15,000 sanitary sewer; 11,595’ of less than 14 DiP; 3,005" 16-20" DIP;
dewatering; 18,000’ excavating

Morningside Acres 2™ Addition, Waite Park MN
2,348’ sanitary sewer, 2,850’ of less than 14” DIP; 2,005 storm sewer,
dewsatering; 67,000 excavating

2004 Pine View Plat 2, St. Augusta, MN
25,092' sanitary sewer; 28,897 of less than 14" DIP; 1,001’ 16-20" DipP;
5,059 force main; 1,983 storm sewer; 1,137 tunneling; 49,200° excavating.




Education
Albany High School, Albany,
MN, 1962

Certifications
Confined Space
Competent Person
CPR/First Ald

Industry Tenure
40 Years

SJ Louis Construction, Inc.

Denis J. Holthaus
General Superintendent

Professional Experience

Mr. Holthaus' construction experience encompasses over forty two years as a
superintendent, a foreman, and a heavy equipment operator. He maintained a
completion record from deep, gravity sewer projects to large diameter waterlines in
the upper Midwest and southern states.

S.J. Louis Construction, Inc. Experience .

Page 38 of 46

Mr. Holthaus has worked growing continuously with the company since 1979. He -

has supervised and successfully completed projects in excess of $20 million in
revenues that have included miles and miles of WSP, PVC, DIP, PCCP, Vyion,
DIP, and RCP pipe, up to 96 in diameter over 40 feet deep through silty, sandy,
and clayey soils through conditions requiring dewatering through the ways of wells,
well points, sock-filing, and traditional, box, rock, and pumping through poor soils
crossing rivers, creeks, wetlands, and deserts. The following represent a sampling

of Mr. Holthaus's last year sanitary sewer projects, please see attached for more
project detail:

Sioux Falls, SD — 13™ and Kiwanis Avenue — 2007
Sioux Falls, SD ~ East Side Sanitary Sewer 2 ~ 2007
Sioux Falls, SD — East Side Sanitary Sewer Basin 26 — 2007

North Central Underground Experience

Mr. Holthaus was employed as a backhoe operator in 1976 and later was rehired
and promoted to foreman from 1979 to 1983.

DGB Construction Experience

Mr. Hoithaus owned and operated this utility construction company from 1976
101979.

Hoffman Brothers Experience
Mr. Holthaus was employed as a backhoe operator from 1970 to1976.

Three Way Construction Experience

Mr. Holthaus owned and operated this utility construction company from 1865 to
1970.

Army Experience
Mr. Holthaus was an Active and Inactive member of the United States Amy
Reserves in 1963 - 1971,
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Name:

Address:

Telephone:

Education:

Experience:

2007

2006

2005

2006

2006

2005

2005

2005

2005

2005

Personnel Data Sheet

Dean Bahe

30984 County Road 13
Belgrade, MN 56312

(320) 267-2871

Beigrade High School, Belgrade, MN

15886 to Current

8. .. Louis Construction, Inc., Rockville, MN

Job Title: Superintendent

Southwest Corridor WM, Chesterfield, VA
28,041 16"42” watermain

Clearwater/Kimberiee, Baxter, MN
7,700 sanitary sewer; 9,100 of less than 14° PVC: 640’ force main;
2,500 storm sewer; 8,800' excavating .

13" and Kiwanis Ave, Sioux Falis, SD

24787 sanitary sewer

South Pipeline, West Jordan, UT
15,500' 48” & 60" steel pipe

Easy Way Il Dual Force Main, El Paso, TX
16,000° 24" duat force main (32,000° of 24" pressure pipe}, 740° 84" tunnel

liner plate {or 1,480 of 36" casing), one tie-in structure, comosion
monitoring and/or cathodic protection systems, dewatering, pavement
restoration, 20-gate valves installed in concrete valve vaults, removal of
approximately 1,070’ of existing 36" waterline and all appurtenances

Contract H, Brown Co., W1
41,000 48" stee! watermain

Platte West Well Field, Omaha, NE
42 300" 16”-54" DIP watermain

Lewis & Clark Rural Water System, Sioux Falls, SD
47,660" steel watermain, 490° tunneling, dewatering

Lewis & Clark 4, Sioux Ealls, SD
34,497 sanitary sewer

East Side Sanitary Sewer 2, Sioux Falls, SD
25,102’ sanitary sewer; 33,319’ force main

SJ Louis Construction, Inc.

Page 39 of 46
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oy 2004 Wastewater Collection, Clontarf, MN
L 12,900 sanitary sewer, 5,000 force main, 445’ tunneling

2004 Round Lake & Josephine Pipelines, Devils Lake, ND
15,455’ sanitary sewer

2004  Sanitary Sewer Improvements. Emmetsburg, 1A

10,520" sanitary sewer, 81’ storm sewer, dewatering

2004 Development Improvement 2004, Little Fails, MN
11,338’ sanitary sewer; 7,110’ of less than 14" DIP; 7,456' of 16-20” DIP:

4, 257’ storm sewer; 816’ tunneling; 168,739’ excavaung ’

2004 Anoka Year 2004 Street Replacement Program, Anoka, MN
13,835 DIP watermain; 5,650’ force main; 6,383’ storm sewer; 11,700°
excavating; 2,700° paving

2003  South Loop Water, Carlsbad, NM
71,565 16°-30" concrete watermain

2002 Douglas Cty, Ida Township, Alexandria, MN
133,947" sanitary sewer, 55,681" force main; 4,000° storm sewer: 3,908
tunneling; 20,000’ excavating

2002  Duluth/North Shore Collection. Duluth, MN
13,152’ sanitary sewer; 133,371’ force main; 3,480’ storm sewer; 1,375
tunneling; 8,889 excavating .

1980 to 1985
Larson Waste Oil, Lake Crystal, MN
Job Title: Driver

1978 to 1980
Centennial Construction, Little America, MN
Job Title: Foreman

1673 to 1978
North Central Underground, Waite Park, MN
Job Title: Laborer

1972 {0 1973
Hood Construction, Richmond, MN
Job Title: Pipelayer
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$ J Louis Construction, Inc
list of Project Experience

Pipe

Project Location  Description Contract Englneer Phone Owner FPhone
Des Maines, |A East 20th Street $5,069,405.00 |Veenstra & Kimm Inc Bob Veenstra City of Des Moines John F McKee 2,490 If 42" San Sewer
Collector Sewer 3000 Westown Pkwy 515-225-8000 400 First Street East 515-283-4820 6,700 If 66" San Sewer
Wast Des Moines, 1A Des Moines, IA
lda Twp MN Deouglas County, MN $8,829,991.73 Widseth Smith Nolting Tim Bayert PE  Ida Township Bob Hildebrandt 197,433 If San Sewer
610 Filimore St PO Box 102 320-762-8149 ¢/ Bob Hildebrandt 320-834-2604
. Alexandria MN 56308 3611t Betsy Ross Road NW
El Paso, TX Eastside Interceptor $4,760,248.00 Brown and Caldwell Horacic Juarez El Paso Water Utilities 6,459 If 48" San Sewear
Phase 4A- Part 1 1200 Golden Key Circle 915-545-4400 1154 Hawkins Blvd 2,966 If 60" San Sewar
El Paso, TX 79925 El Paso, TX 799825
Sioux Falls, SD East Side Sanitary $3,740,575.00 HDR Enginesring Dan Graber City of Sioux Falis 26,433 If 15-24" San Sew
Sewer . 6300 S Old Village PL 605-977-7740 224 W 9th Street 917 If 15-30" St Sew
Sioux Falls, 3D 57108 Sioux Fall, SD 57104
Lincoln, NE Stevens Creek $6,228,713.00 Carello Enginers Brian Clow City of Lincoin Brian Kraemer 2660 f 72" San Sewer
Interceptor Sewer 7007 Colledge Blvd-Ste 550 816-942-5027 K Street Complex 402-441-7987 2807 If 84" San Sewer
Overland Park, KS 66211 Lincoln, NE 8508
Sioux Falls, SD East Side Sanitary $9,614,220.67 HDR Engineering Dan Graber City of Sioux mm__.m 33,494 If 16" San FM
Sewer 2 6300 S Old Village PL 805-977-7740 224 W Sth Street 24,457 If 842" San Sew
- Sioux Falls, SD 57108 Sioux Fall, 8D 57104
Des Moines, 1A WRA Little 4 Mile $3,678,315.00 Snyder & Associates Al Munsrterman  City of Des Moines John F McKee 13,045 If 368" DI San Sew
interceptor Sewer 501 S W Oralabor Road 515-864-2020 400 First Strect East 515-283-4920 44 142" DI San Sewer
South Branch Ankeny, 1A 50021 Des Moines, I1A
El Paso, TX Easy Way Il Dual $8,315,272.00 Parkhill, Smith & Cooper  Pat Conover El Paso Water Utilities 210 If 20" San Sewer
Forcemain 810 E Yandelt 915-533-6811 1154 Hawkins Blvd 33,680 if 24" San Sewer
El Paso, TX 79902 El Paso, TX 79925
Sioux Falls, SD 13th and Kiwanis Ave $6,632,681.00 HDR Engineering Pat Dressen City of Sioux Falis 14,433 If 12-66" Stm Sew
Sewer 2 6300 § Old Village PL 605-977-7740 224 W gth Street 5,926 If 8-24" San Sew
Sioux Falls, SD 57108 Siaux Fall, SD 57104 2,654 If 8-20" WM
El Paso, TX Eastside Interceptor $5,221,000.00 Brown and Caldwell Horacio Juarez El Paso Water Utillties 765 If 48" San Sewer
Phase 4A- Part 2 1200 Golden Key Circle 915-545-4400 1154 Hawkins Blvd 3,189 If 42" San Sewer
El Paso, TX 79925 El Paso, TX 79925 6,382 If 36" San Sewer
768 If 15" San Sewer
Yuma, AZ Avene 9E Water & Sewer $3,190,696.00 City of Yuma Jay Simonton City of Yuma Jay Simonton 2,630 If 12" Watermain
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155 W 14th Street
Yuma, AZ 85364

928-373-4500

155 W 14th Street
Yuma, AZ 85364

528-373-4500

5,160 If 42" DI WM
2,480 If 8" San Sewer
2,670 If 15" San Sewer
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‘UNANIMOUS CONSENT TO ACTION
OF THE SHAREHOLDERS AND DIRECTORS OF
8.J. Louis Construction, Inc.
May 1, 2008

The following action is taken by the directors and shareholders of S.J. Louis
Construction, Inc., by unanimous written consent, as if a meeting had been
properly called pursuant to notice and all directors and shareholders entitled to
vote on the matters presented herein had been present and voting in favor of such
action.

RESOLVED, that James L. Schueller is the Sole Shareholder and Sole Director of
this corporation. : '

RESOLVED, that the following persons are hereby appointed or re-appointed, as
the case may be, to the offices of this corpaoration sst opposite their respective
names to hold office until their respective successors are chosen and qualify:

James L. Schuelier President

Les V. Whitman Executive Vice President

Donald Meyer Chief Financial Officer, Vice President,
. Secretary and Treasurer

Rustin Vogelgesang Vice President

Gary Gartner, Jr. Vice President of Marketing/Estimating

There are no other officers of S. J. Louis Construction, Inc.

RESOLVED, that the President or Chief Financial Officer are hereby authorized
and empowered to sign all documenis necessary for the performance of the
business of S.J. Louis Construction, Inc. :

RESOLVED FURTHER, the Executive Vice President, Vice Presidents, Mike
Parsons, Michael Osmus, and Timothy Daniel are authorized to sign Construction
Contracts, Construction Bids and Construction Bonds for 8.J. Louis Construction,
e, . .

RESOLVED FURTHER, that the President, Vice Presidents, and Trinity Houska
are authorized to sign final pay estimates.

T e T e e e S A e T 25 s LD el s me 23T e s e S s me ey S s e B e g et

RESOLVED FURTHER, that Trinity Houska, Anita Mehle, and John Pennekamp
are authorized to sign all documents necessary to construct and manage S. J.
Louis Construction, Inc. projects, including construction bid subrnittals and interim
pay estimates. '

Page 1 0of2
SJL Const Inc. 05-01-08
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RESOLVED FURTHER, that Jeff Carlson, Jeremish Monger, and Eric Malvin, are
authorized to sign interim pay estimates, notices to proceed, and non-contractual
documenits of a routine nature related to the S. J. Louis Construction, Inc.'s
construction projects.

RESOLVED FURTHER, that all prior signature authorizations are herein deleted,
denied, and superseded by this Unanimous Consent fo Action.

RESOLVED FURTHER, alt acts pursuant thersto taken by members of the Board
of Directors or by Officers of the Company since the last recorded mesting, are
hereby ratified and approved in all respects.

IN WITNESS WHEREOF, the undersigned, constituting all of the shareholders

and directors of the corporation entitled to vote on the matters presented herein,
have executed this Unanimous Cansent to Action In Lieu of Meeting, effective May

1st, 2008.

s &Schueller, Director

Page20of2
SJL .Const Inc. 05-01-08
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Beruer Banx ’
’RBREMER el
PO Box as7

BANKING » INVESTMENTS » TREIST « INGIRANCL ST, GLoup, MINNBSOTA 56502-0847
{320} £51-3300 - Fax {520) 055-7149

April 28, 2008

8.1, Louis Construction
Atta: Bon Meyer

1351 Broadway Strest W.
Rockville, MN. 56365

Re: Reference Lefier

To Whom It May Concern;

3.1. Louis Construction, Ino., 1351 Broadway Street W., Rockville, MN and affiliates have been
customers of Bremer Bank for the past 7 years, during which time they bave handled both deposit
and loan relationships satisfactorily, They currently have available a twenty million dolfar
($20,000,000) working capital line of credit, as well a8, a two million (32,000,000} overline credit
faollity. Credit facilities oxtended to 3.1, Louis Construction, Inc. are sscured by business assets,
All credit facilities are being handled satlsfactorily,

Bremer Bank has favotable regard for management and we copsider S.J. Loais Construction
responsible for their financial commizments. Ifyou have any questions, please feel free fo contact
e at (320) 255-7183. .

Sinoer, '
ohn D. Sertich

Vice President
Bremer Bank

24 TIous PrONE BANK - |~40a~908-BANK )
BrEvere BANK 19 MeMBER FDIC - BREMER.COM
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Aldermen

Ward 1 Position I — Adeila Gray

Ward 1 Position 2 — Brenda Thiel

Ward 2 Position 1 — Kyle B. Cook

Ward 2 Position 2 — Nancy Allen

Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell

ARKAMNSAS _ Ward 4 Position 1 ~ Shirley Lucas

B o R Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody
City Attorney Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
September 16, 2008

A meeting of the Fayettevﬂ]e City Council will be held on September 16, 2008 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call

Pledge of Allegiance

Agenda Session Presentations:
K General Fund Budget Discussion

\/2./ Current Issues Concerning Towing of Vehicles in the Entertainment District
Mayor’s Announcements, Proclamations and Recognitions:
Presentations, Reports and Discussion Items:

Agenda Additions:

,Monsent:

- 1. Approval of the September 2, 2008 City Council meeting minutes.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org
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.\}./ Bid # 08-56 Hugg and Hall Equipment: A resolution to award Bid # 08-56 to Hugg
and Hall Equipment in the amount of $48,300.00, plus tax of $2,979.25 for a total amount
of $51,279.25 for a trailer mounted six-inch water pump.

\/3. Bid # 08-62 Zachary & Associates, Inc: A resolution to award Bid # 08-62 and
approve the contract with Zachary and Associates to build the Gulley Park and Finger
Park Pavilions at a cost of $76,337.29 with a contingency of $11,450.59.

,}./ David’s Fire Equipment: A resolution to approve a quote from David’s Fire Equipment
for fire hose in the amount of $11,646.05 (including tax) and a budget adjustment in the
amount of $11,700.00.

/

W ADM 08-3093 (Hill Place Culvert Removal): A resolution to approve a request to

“ modify and replant a portion of the tree preservation area associated with Hill Place PZD,

mj in order to remove a culvert within College Branch Creek and to install a vehicular

bridge, as described herein.

55

‘,6/ Fayetteville Animal Shelter: A resolution approving budget adjustments totaling
$23,110.00 from Animal Services miscellaneous donations to meet increased supply and
operational costs at the Fayetteville Animal Shelter for the remainder of 2008.

b

marter & Burgess Inc. Amendment No. 2: A resolution approving contract
Amendment No. 2 to the engineering contract with Carter & Burgess, Inc. in an amount
not to exceed $28,800.00 for additional engineering services associated with the Lake
Wilson Spillway Rehabilitation Project; and approving a budget adjustment.

8~ FY 2008 HUD EDI — Special Project Grant Agreement: A resolution approving FY
2008 HUD EDI — Special Project Grant Agreement in the amount of $656,600.00 to fund
the Fayetteville Housing Partnership; approving a developers grant agreement with

Rausch Coleman Homes, LLC; and approving a budget adjustment in the amount of
$656,600.00. | o |

B. Unfinished Business:
./{ Hiring Freeze: Hiring Freeze Appeals:

]{ Amberwood Place Appeal: An ordinance establishing a Residential Planned Zoning
District titled R-PZD 08-2965, Amberwood Place, located south and east of Double
Springs and Dot Tipton Road; containing approximately 39.98 acres; amending the
official zoning map of the City of Fayetteville; and adopting the associated master
development plan. This ordinance was tabled at the September 2, 2008 City Council
meeting to the September 16, 2008 City Council meeting.

C. New Business:

| 1/RZN 08-3065 (Hedge): An ordinance rezoning that property described in rezoning
petition RZN 08-3065, for approximately 1.0 acre, located at 1201 East Huntsville Road
from RSF-4, Residential Single-Family, 4 units per acre, to RMF-6, Residential Multi-
Family, 6 units per acre.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org




\Sz./Amend Chapter 33, Departments, Boards, Commissions, and Authorities: An
ordinance to amend the Code of Fayetteville by enacting §33.228 through §33.337 in
Article X, Historic District Commission. .

v@/ 2008 Millage Levy: An ordinance levying a tax on the real and personal property within
the City of Fayetteville, Arkansas for the year 2008 fixing the rate thereof at 1.3 mills for
General Fund Operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills
for the Policemen’s Pension and Relief Fund and 1.0 mill for the Fayetteville Public
Library; and certifying the same to the County Clerk of Washington County, Arkansas.

| Southpass Development Company, LLC: An ordinahc;e waiving the requirements of
| W formal competitive bidding and approving a 50/50 cost-share agreement with Southpass
/%O o~ Development Company, LL.C for the upgrade of the WSIP Project EL-3 to serve the
}\w\wﬁwd Southpass Development and the proposed City of Fayetteville Community Park.
Xyex, | |
/
(’-g%ww" %5. L/(?j/[,ouis Construction, Inc: A resolution to approve a bid in the amount of
Lot W 5,253,795.00 plus a contingency of $420,000.00 with SJ Louis Construction, Inc. for
,% JQ construction of a large gravity sewer main from Happy Hollow Road to Razorback Road
V and a sewer main from Country Club Hill.
Announcements:

1. City Council Tour: September 15, 2008

Adjournment:

AO{O{; 2008 -A204 Seclechiva ﬁoﬂ"f/ 5”/""“ ot

PJLOW@W\ (CTEP) @AW.

/{/5%7 - ( VAC ogwso%\)

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Aldermen

Ward 1 Position 1 — Adella Gray
Ward | Position 2 ~ Brenda Thiel
Ward 2 Position 1 — Kyle B. Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrel]l -
Ward 4 Position 1 — Shirley Lucas
“Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody

City Attorney Kit Williams

City Clerk Sondra Smith -
ARKAMSAS

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
September 16, 2008

A meeting of the Fayetteville City Council will be held on September 16, 2008 at 6:00 PM in

Room 219 of the City Administration Building located at 113 West Mountain Street,

Fayetteville, Arkansas. -

Call to Order

Roll Call

Pledge of Allegiance .
Fund  Budget D=

g of thlidy
Tt y U
S Suwn Concoes TET
Coornvatt™ M m S otains R <
Dextrict

Agenda Session Presentations:

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
Agenda Additions:

A. Consent:

\;1.//.pproval of the September 2, 2008 City Council meeting minutes.

. Bid # 08-56 Hugg and Hall Equipmént: A resolution to award Bid # 08-56 to Hugg
and Hall Equipment in the amount of $48,300.00, plus tax of $2,979.25 for a total amount
0f $51,279.25 for a trailer mounted six-inch water pump.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org :
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3/Bid # 08-62 Zachary & Associates, Inc: A resolution to award Bid # 08-62 and

approve the contract with Zachary and Associates to build the Gulley Park and Finger
Park Pavilions at a cost of $76,337.29 with a contingency of $11,450. 59

. David’s Fire Equipment: A resolution to approve a quote from David’s Fire Equipment

for fire hose in the amount of $11,646.05 (including tax) and a budget adjustment in the

amount of $11,700.00.

J Louis Construction, Inc: A resolution to approve a bid in the amount of
$5,253,795.00 plus a contingency of $420,000.00 with SJ Louis Construction, Inc. for
construction of a large gravity sewer main from Happy Hollow Road to Razorback Road
and a sewer main from Country Club Hill.

“6./ ADM 08-3093 (Hill Place Culvert Removal): A resolution to approve a request to

modify and replant a portion of the tree preservation area associated with Hill Place PZD,
in order to remove a culvert within College Branch Creek and to install a vehicular
bridge, as described herein.

¢ Fayetteville Animal Shelter: A resolution approving budget adjustments totaling

$23,110.00 from Animal Services miscellaneous donations to meet increased supply and
operational costs at the Fayetteville Animal Shelter for the remainder of 2008.

Mfarter & Burgess Inc. Amendment No. 2: A resolution approving contract

Amendment No. 2 to the engineering contract with Carter & Burgess, Inc. in an amount
not to exceed $28,800.00 for additional engineering services associated with the Lake
Wilson Spillway Rehabilitation Project; and approving a budget adjustment.

B. Unﬁnished Business:

\J,Aiiring Freeze: Hiring Freeze Appeals:

(,2/ Amberwood Place Appeal: An ordinance establishing a Residential Planned Zoning

District titted R-PZD 08-2965, Amberwood Place, located south and east of Double
Springs and Dot Tipton Road; containing approximately 39.98 acres; amending the
official zoning map of the City of Fayetteville; and adopting the associated master
development plan. This ordinance was tabled at the September 2, 2008 City Council
meeting to the September 16, 2008 City Council meeting.

C. New Business:

[ RZN 08-3065 (Hedge): An ordinance rezoning that property described in rezoning

petition RZN 08-3065, for approximately 1.0 acre, located at 1201 East Huntsville Road
from RSF-4, Residential Single-Family, 4 units per acre, to RMF-6, Residential Mulii-
amily, 6 units per acre.

. Amend Chapter 33, Departments, Boards, Commissions, and Authorities: An

ordinance to amend the Code of Fayetteville by enacting §33.228 through §33 337 in
Article X, Historic District Commuission.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



4{,(4 BT Southpass Development Company, LL.C: An ordinance waiving the requirements of

' formal competitive bidding and approving a 50/50 cost-share agreement with Southpass
Development Company, LLC for the upgrade of the WSIP Project EL-3 to serve the
Southpass Development and the proposed City of Fayetteville Community Park.

the City of Fayetteville, Arkansas for the year 2008 fixing the rate thereof at 1.3 mills for

General Fund Operations, 0.4 mills for the Firemen’s Pension and Relief Fund, 0.4 mills

for the Policemen’s Pension and.Relief Fund and 1.0 mill for the Fayetteville Public
- Library; and certifying the same to the County Clerk of Washington County, Arkansas.

% % 2008 Millage Levy: An ordinance levying a tax on the real and personal property within

Announcements:

1. City Council Tour: September 15, 2008

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org







FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Dan Coody, Mayor

- THRU: Sondra Smith, City Clerk

i ~

FROM: Kit Williams, City Attorney C,,f/( \MA)\

o

DATE: September 17, 2008

RE: Ordinances and Resolutions prepared by the City Attorney’s Office and
| passed at the City Council meeting of September 16, 2008 |

1. Bid #08-56 Hugg & Hall Equipment: A resolution awarding Bid #08-56 to
Hugg & Hall Equipment in the amount of $48,300.00 plus tax of $2,979.25 for a total
amount of $51,279.25 for a trailer mounted six-inch water pump;

2. Bid #08-62. Zachary & Assoc., Inc.: A resolution to award Bid #08-56 and
approve the contract with Zachary & Associates to build the Gulley Park and Finger
Park pavilions at a cost of $76,337.29 with a contingency of $11,450.59;

3. David’s Fire Equipment: A resolution to approve a quote form David’s Fire
Equipment for fire hose in the amount of $11,646.05 (including tax) and a budget
‘adjustment in the amount of $11,700.00;

4, 2008-2009 STEP Grant: A resolution accepting the 2008-2009 Selective
Traffic Enforcement Program grant in the amount of $106,700.00 for the purpose of |
paying overtime to officers engaged in the enforcement of DWI/DUI and Seatbelt Laws
and other purposes; and approving a budget adjustment recognizing the grant revenue;

5. Fayetteville Animal Shelter: A resolution approving budget adjustments
totaling $23,110.00 from Animal Services Miscellaneous Donations to meet increased

supply and operations costs at the Fayetteville Animal Shelter for the remainder of
2008;



6. Carter & Burgess, Inc. Amendment #2: A resolution approving Contract
Amendment #2 to the Engineering Contract with Carter & Burgess, Inc. in an amount
not to exceed $28,800.00 for additional engineering services associated with the Lake
Wilson Spillway Rehabilitation project; and approving a budget adjustment;

7. FY2008 HUD EDI - Special Project Grant Agreement: A resolution
approving FY2008 HUD EDI — Special Project Grant agreement in the amount of
$656,600.00 to fund the Fayetteville Housing Partnership; approving a developers grant

agreement with Rausch Coleman Homes, LLL.C; and approving a budget adjustment in
the amount of $656,600.00;

8. Hiring Freeze: A resolution to approve the hiring of one Yvonne Richardson
Center Program Coordinator for the Parks and Recreation Division;

9.  Amend Chapter 33, Departments, Boards, Commissions & Authorities: An
ordinance to amend the Code of Fayetteville by enacting §33.228 through §33.337 in
Article X, Historic District Commission;

10. 2008 Millage Levy: An ordinance levying a tax on the Real and Personal
Property within the City of Fayetteville, Arkansas, for the year 2008 fixing the rate
thereof at 1.3 mills for General Fund Operations, 0.4 Mills for the Firemen’s Pension
and Relief Fund, 0.4 mills for the Policemen’s Pension and Relief Fund and 1.0 mill for
the Fayetteville Public Library; and certifying the same to the County Clerk of
Washington County, Arkansas;

11.  SouthPass Development Company, LLC: A resolution approving a 50/50
cost-share agreement with SouthPass Development Company, LL.C for the upgrade of
the WSIP Project EL-3 to serve the SouthPass Development and the proposed City of
- Fayetteville Community Park;

12. Bid #08-61 SJ Louis Construction, Inc.: A resolution to approve Bid #08-61
in the amount of $5,253,795.00 plus a contingency of $420,000.00 with SJ Louis
Construction, Inc. for construction of a large gravity sewer main from Happy Hollow
Road to Razorback Road and a sewer main from Country Club Hill.



