Aldermen

® Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

Ward 2 Position 1 — Kyle B, Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell

AHRKANSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody

City Attorney Kit Williams
City Clerk Sondra Smith

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
June 03, 2008

A meeting of the Fayetteville City Council will be held on June 03, 2008 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
Agenda Additions:

A. Consent:

1. MR2 Contract: A resolution authorizing the Mayor to execute a contract with MR2 to
haul and dispose of solid waste within the city limits of Fayetteville.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 117-08.

2. Steele Crossing Investment III, LLC: A resolution accepting a donation from Steele
Crossing Investment III, LLC of approximately 5.06 acres of real property from parts of
Lots 8 and 14, CMN Business Park II.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 118-08.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



3. Neighborhood Master Plan: A resolution approving the creation of a Neighborhood
Master Plan for the Technology Development Corridor; and approving a budget
adjustment in the amount of $4,000.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 119-08.

4. Secure Qur Schools Grant: A resolution authorizing the Fayetteville Police
Department to apply for a Department of Justice “Secure Our Schools” Grant in the
amount of $87,325.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 120-08.

5. Roll Off Service, Inc. Amendment No. 1: A resolution approving contract Amendment
No. 1 to the temporary hauling contract with Roll Off Service, Inc. implementing a per-
ton rate adjustment to compensate for the rapid and significant increase in diesel fuel
costs.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 121-08.

B. Unfinished Business:

1. Hiring Freeze: Hiring Freeze Appeals: A resolution to approve the hiring of
replacement employees for the following positions:

(A) One Part-time Law Clerk
(B} One Parks Maintenance Superintendent
(C) One Fleet Manager.

2. R-PZD 08-2915 (Hill Place): An ordinance establishing a Residential Planned Zoning
District titled R-PZD 08-2915, Hill Place, located at the southwest corner of 6™ Street
and Hill Avenue; containing approximately 27.10 acres; amending the Official Zoning
Map of the City of Fayetteville; and adopting the Associated Master Development Plan.
This ordinance was left on the First Reading at the May 6, 2008 City Council meeting.
This ordinance was left on the Second Reading at the May 20, 2008 City Council
meeling.

This ordinance was left on the Second Reading.
PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5145.

3. Bridgedale Plaza Appeal: An ordinance establishing a Commercial Planned Zoning
District titled C-PZD 08-2904 Bridgedale Plaza, located at the southeast corner of
Highway 16 East and River Meadows Drive, containing approximately 15.95 acres;
amending the Official Zoning Map of the City of Fayetteville; and adopting the
Associated Master Development Plan. This ordinance was left on the Second Reading
at the May 6, 2008 City Council meeting. This ordinance was left on the Third
Reading and then Tabled at the May 20, 2008 City Council meeting to the June 3, 2008
City Council Meeting.

This ordinance was left on the Third Reading.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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THIS ITEM FAILED BY VOTE OF 2-5,

Forest Hills Master Street Plan Amendment Request: A resolution for R-PZD 07-
2793 Forest Hills amending the Master Street Plan, realigning Golf Club Drive, a
proposed north-south collector street, as described and depicted in the attached maps.
This resolution was Tabled at the May 20, 2008 City Council meeting to the June 3,
2008 City Council meeting.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 123-08.

Forest Hills PZD Rezone Appeal: An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2793 Forest Hills, located at Wedington Drive, south of
Salem Road, containing approximately 82.38 acres; amending the Official Zoning Map
of the City of Fayetteville; and adopting the Associated Master Development Plan. This
ordinance was left on the Second Reading at the May 20, 2008 City Council meeting.

This ordinance was left on the Second Reading.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5146.

C. New Business:

1.

Abshier Heights Planned Zoning District — Extension of Approved PZD: An
ordinance to waive Chapter 166.20 of the Unified Development Code, expiration of
approved plans and permits, for the R-PZD 06-1883 (Abshier Heights) and to provide for
a one-year approval extension.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5147.

2. Role of the Government Channel Discussion., NO ACTION TAKEN.,

Announcements:

1.

City Council Tour: June 02, 2008

Adjournment: Meeting adjourned at 9:23 p.m.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Final Agenda
City of Fayetteville Arkansas
City Council Meeting
June 03, 2008

A meeting of the Fayetteville City Council will be held on June 03, 2008 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
Agenda Additions:

A. Consent:

1. MR2 Contract: A resolution authorizing the Mayor to execute a contract with MR2 to
haul and dispose of solid waste within the city limits of Fayetteville.

2. Steele Crossing Investment ITI, LLC: A resolution accepting a donation from Steele
Crossing Investment IT1I, LLC of approximately 5.06 acres of real property from parts of
Lots 8 and 14, CMN Business Park I1.

3. Neighborhood Master Plan: A resolution approving the creation of a Neighborhood
Master Plan for the Technology Development Corridor; and approving a budget
adjustment in the amount of $4,000.00.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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4. Secure Qur Schools Grant: A resolution authorizing the Fayetteville Police

Department to apply for a Department of Justice “Secure Our Schools” Grant in the
amount of $87,325.00.

Roll Off Service, Inc. Amendment No. 1: A resolution approving contract Amendment
No. 1 to the temporary hauling contract with Roll Off Service, Inc. implementing a per-
ton rate adjustment to compensate for the rapid and significant increase in diesel fuel
COSts.

B. Unfinished Business:

1.

Hiring Freeze: Hiring Freeze Appeals:

One Parks Maintenance Superintendent

One Fleet Manager

R-PZD 08-2915 (Hill Place): An ordinance establishing a Residential Planned Zoning
District titled R-PZD 08-2915, Hill Place, located at the southwest corner of 6" Street
and Hill Avenue; containing approximately 27.10 acres; amending the Official Zoning
Map of the City of Fayetteville; and adopting the Associated Master Development Plan.
This ordinance was left on the First Reading at the May 6, 2008 City Council meeting.
This ordinance was left on the Second Reading at the May 20, 2008 City Council
meeting.

This ordinance was left on the Second Reading.

Bridgedale Plaza Appeal: An ordinance establishing a Commercial Planned Zoning
District titled C-PZD 08-2904 Bridgedale Plaza, located at the southeast corner of
Highway 16 East and River Meadows Drive, containing approximately 15.95 acres;
amending the Official Zoning Map of the City of Fayetteville, and adopting the
Associated Master Development Plan. This ordinance was left on the Second Reading
at the May 6, 2008 City Council meeting. This ordinance was left on the Third
Reading and then Tabled at the May 20, 2008 City Council meeting to the June 3, 2008
City Council Meeting.

This ordinance was left on the Third Reading.

Forest Hills PZD Rezone Appeal: An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2793 Forest Hills, located at Wedington Drive, south of
Salem Road, containing approximately 82.38 acres; amending the Official Zoning Map
of the City of Fayetteville; and adopting the Associated Master Development Plan, This
ordinance was left on the Second Reading at the May 20, 2008 City Council meeting.

This ordinance was left on the Second Reading.

Forest Hills Master Street Plan Amendment Request: A resolution for R-PZD 07-
2793 Forest Hills amending the Master Street Plan, realigning Golf Club Drive, a
proposed north-south collector street, as described and depicted in the attached maps.
This resolution was Tabled at the May 20, 2008 City Council meeting to the June 3,
2008 City Council meeting.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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C. New Business:
1. Abshier Heights Planned Zoning District — Extension of Approved PZD: An
ordinance to waive Chapter 166.20 of the Unified Development Code, expiration of
approved plans and permits, for the R-PZD 06-1883 (Abshier Heights) and to provide for

a ong-year approval extension.

2. Role of the Government Channel Discussion.

Announcements:

1. City Council Tour: June 02, 2008

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Roll Off Service, Incorporated

Post Office Box 1700, Lowell AR 72745 (479) 872-8008

May 19, 2008

City of Fayetteville

c/o Mr. Gary Dumas

113 W. Mountain Road
Fayetteville, AR 72701

Re: Solid Waste hauling Services

Dear Mr. Dumas,

Due to the recent diesel fuel cost increases we find that we can no longer provide hauling
service to the Fayetteville Transfer Station at the rate bid in November 2007. While we
understand that the request for increase must go before the Fayetteville Ci;cgr Council to be
approved or denied, we cannot sustain subsidy of this venture until June 3™. Given the
escalating cost of diesel fuel we are forced to exercise clause 9 of our contract and issue
our 7 day written notice. This is effective as of May 19, 2008 and our last day to hanl
will be June 4, 2008.

It is with deep regret that at this time we are financially forced to exercise this option.
We appreciate your anticipated understanding of this issue and are open to any other
options (should they exist) that may be available in the short term.

Sincerely,

g/@%«
Bob Mager

General Manager
Roll Off Service, Inc.
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Roll Off Service, Inc.
Amendment No. 1
Page 2 of 4

To; Mayor and City Council
" From: Gary Dumas, Director of Operations
Date: May 27, 2008 _
Subject: Fuel Adjustmént Provision in Solid Waste Services Contract with the
‘ Cherokee Nation

The contract between the Cherokee Nation and the City of Fayetteville permits a fiel
adjustment when the cost of fuel increases 10% above the benchmark cost per gallon as

stated in the contract. That benchmark cost is $2.2382 for road diesel or $1.8177 for off-
road diesel.

As of the 5-19-08 Department of Energy report for On-Highway Diesel Prices, the cost

per gallon was $4.443 for the Gulf Coast region.

In compliance with the contract, Section 3 Fees, the per ton rate will be increased
accordingly (Section 3 Fees of the contract follows below).

This fuel adjustment does not require any City Council action as it is a contractual
provision.

A Solid Waste Budget Adjustment will be necessary in the near future to accommodate
this fuel adjustment surcharge.

Initially, at a minimum, the adjustment will be equal to the Roll Off Services fuel
adjustment that is on the Council’s consent agenda.

Section 3. Fees: from the contract between the City oi_’ F;nyetteville and the Cherokee
Nation.

1of2

3. FEES: For its services to be performed hereu’gdcr, Cherokee Nation shall be
entitled to receive payment from the City of Fayetteville of the following fees: For the
combined services of receiving, handling, hauling and 1iglisposi:ng of the solid waste
delivered to the fransfer Station by the City of Fayetteville, the sum of $24.47 per ton

based upon incoming weight delivered to the Transfer Station. Cherokee Nation shall be -

entitled to charge a reasonable fee for all other solid waste delivered to the transfer
Station from sources other than the City of Fayetteville, for which the Cherokee Nation

shall pay to the City of Fayetteville a host fee of $3.50 per ton based upon incoming
weight delivered to the Transfer Statjon,

The fee shall be inclusive of all present applicable government fees and licenses,
surcharges, taxes, materials, overhead, profit, insurance and equipment, The Cherokee
Nation fee will not be adjusted for (3) years from the start of operation, cwrently
anticipated to be September 26, 2006, but such fees shall be subject to fuel surcharges as
may be nceded from time to time, to accommodate increased costs above the initial
benchmark cost of: $2.2382 per gallon for road diesel; $1.8177 per gallon for high sulfer
off-road diesel as determined by the most recent acquisitions by Cherokee Nation’s
contract operator of the Cherokee Nation Sanitary Landfill. The fuel surcharge, when
applicable, will increase the initial fee per ton as referenced above. No fuel surcharge
shall be authorized hereunder until the combined average daily benchmark cost for road
diesel and off-road diesel is, for the most recent billing month, greater than 10% of the

initial benchmark. For each 10% increment the initial fee per ton may be additionally
adjusted.

. 5/27/2008 9:46:38 AM
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Roll Off Service, Inc.
Amendment No. 1
Page 3 of 4

City Council Agenda Item

On September 26, 2009, the Cherokee Nation fee may be adjusted by uvsing the
difference in the CPT from September of the prior year and the CPI for August of 2009, as
determined by use of the United States Department of Labor index for goods and

© services, That index is found at: hhtp;//data.bls.cov/eei-bin/survevymost?su.  Cherokee

2of2

Nation. shall bill the City on a monthly basis for its services hereunder, itemizing such
bills to show the tonnage and resulting fee. Bills shall be paid within thirty (30} days of
presentation. Cherokee Nation shall account and pay to the City the City’s host fee as
previously described in this section above within thirty (30) days of Cherokee Nation’s
receipt thereof. Cherokee Nation shall keep accurate records which shall be made
available to the City during regular business hours during the term of this Contract, and
for no less than three years afier the termination thereof; in the event there is a need for
either party to justify all fees and payments.

The fees to be charged to an outside hauler bringing waste to the transfer station
will not be controlled or disclosed by the terms of this Agreement, but such rate witl
always be reasonable, when compared to the surrounding market prices. This rate may
be adjusted from time to time at the discretion of the Nation, but at no time shall the rate
charged to outside haulers be less than the rate charged to the City of Fayetteville. For
purposes of this Agreement, the term outside hauler includes any and all wastes not
hauled to the Transfer Station by the City of Fayetteville.

. f-c‘*
»

. %';

5/27/2008 9:46:38 AM
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Hiring Freeze

-A17- 0 Page 1 of 2
Tayetteville o .

ARKANSA

OPERATIONS DIRECTOR
Date: May 22, 2008
To: Mayor Dan Coody and City Council

From: Gary Dumas, Director of Operaﬁo@

Subject: Replacement of Fleet Manager

Recommendation: City Council approves the refilling of the Fleet Manager position.
Background: The incumbent Fleet Manager, David Bragg, is retiring on July 11, 2008.

Discussion: The Fleet Manager is the responsible professional for all activities and budget of
the Fleet Division. The Fleet Manager is also the Staff support for the Council’s Equipment
Committee. The Fleet Manager is responsible for a staff of 18.5 FTE’s, 577 vehicles, 203 non-
motor pool and miscellaneous pieces of equipment, an annual operating budget of $6.44 million,
and a capital replacement budget ranging from $2.9 million to over $5.0 million per year
depending upon the fleet’s age and maintenance costs. Additionally, the Fleet Manager assists
the Council’s Equipment Committee in establishing equipment replacement protocols and the
bidding for and acquisition of replacement and new equipment.

Budget Impact: This position salary is funded from the Shop Fund.

113 West Mountain

Fayetteville, Arkansas 72701

Office phone - 479-575-8330

Fax - 479-575-8257

E-mail - gdumas@ci.fayetteville.ar.us
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FAYETTEVILLE MEMORANDUM

PARKS & RECREATION

Date: May 22, 2008
“To: Mayor Dan Coody and City Council
Thru: Gary Dumas, Director of Operaﬁo@

3
From: Connie Edmonston, Parks & Recreation Director(Q7 ’ @r
Subject: Replacement of Parks Maintenance Superintendent

Recommendation: City Council approves the hiring of the Parks Maintenance Superintendent in
the Parks and Recreation Division due to his transfer to the Transportation Division.

Background: On May 20, 2008, Parks Maintenance Superintendent Jeff Coles submitted his
transfer to the Transportation Division as the Assistant Transportation Manager in the former
position held by Perry Franklin who is retiring June 6, 2008.

Discussion: The Parks Maintenance Superintendent’s responsibility is to plan and administer the
maintenance program for the 3,600 acres located in 71 parks within the Parks and Recreation
Division. There are 30 full time positions working in maintenance plus the scasonal workers. The
work includes management of programs for turf grass, urban forestry, horticulture, public lands,
swimming pool, park facilities and capital improvements. This position develops a progressive,
preventive maintenance program that includes park safety audits on all facilities including
playgrounds, swimming pool and athletic fields. In addition, the Parks Maintenance Superintendent
administers the Parks Vegetative Management Program.

Budget Impact: This position salary is funded 50 percent from the Parks Development Fund and
50 percent from the General Fund.

1
City of Fayetteville
PARKS AND RECREATION DIVISION
113 W. Mountain Street
Fayetteville, Arkansas 72701
Telephone: 479-444-3471 Fax: 479-521-7714
E-mail: cedmonston@ei.fayetteville.ar.us
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Forest Hills
Master Street Plan Amendment

B.5
Forest Hills Master Street Plan

Amendment Request
Page 1 of 2
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Forest Hills Master Street Plan
Amendment Request
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C.1
Abshier Heights Planned Zoning

ALDERM AN AGEND A QUEST FORM District — Extension of Approved PZD

FOR: COUNCIL MEETING OF June 03, 2008

Page 1 0of 6

FROM: Nancy Allen

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:
Abshier Heights Planned Zoning District - Extension of approved PZD

An ordinance to waive Ch. 166.20 of the Unified Development Code, to
permit an extension for the Abshier Heights Planned Zoning District (R-
PZD 06-1183), and requiring the applicant to obtain all bulldmg permits

by April 04, 2009.

APPROVED FOR AGENDA:

(L Gl 5-27-0OX
Alderman Nahcy Allen Date
\_\ . r—“- L -
Vo = .,
o aJdaeem ‘f" 052195
Jéremy Pate - Date

Directof of Current Planning
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Abshier Heights Planned Zoning

Clty Council Meeting ofidugic B3BO0Sf Appfgvzdz':;%g
Agenda Item Number 9

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Planningg3
Date: May 21, 2008

Subject: Abshier Heights Planned Zoning District Extension

RECOMMENDATION

Planning staff recommends approval of an ordinance allowing for aone-year extension of the
time frame to obtain all building permits associated with R-PZD 06-1883 (Abshier Heights).

BACKGROUND

The City Council on April 4, 2006 granted approval for R-PZD Abshier Heights on 4.11
acres of land with frontage on Abshier Drive and Hillcrest Avenue, with a maximum of 23
dwelling units in six buildings, at a density of 5.8 dwellings units per acre.

The applicant has continuously worked with City divisions to obtain the necessary permits
for construction of the development and at this time has nearly completed the first of six
buildings. Additionally, the applicant has installed ‘all necessary utilities to serve the
development and is currently installing street improvements, sidewalks and internal drive
aisles. However, the applicant did not apply for or obtain approval for all of the required
building permits to construct the remaining five buildings prior to the expiration date on
April 4, 2008, which was granted by a one-year extension in 2007. Consequently, staff is
unable to approve any additional building permits.

Staff supports a waiver from the Unified Development Code to allow for this project to
continue in the process of obtaining all remaining building permits without having to haltall - . -
construction and process a new Planned Zoning District application through the development
review process for the remainder of the project. We feel it is evident the applicant/developer

. is actively pursuing the development of this project, which was the intent of the ordinance
adoption, and it is not the applicant’s intent to leave this project unfinished, as evidenced by

the continuous work on the site. Staff proposes an extension of the approval of approximately

one year to expire on April 4, 2009. All building permits for Abshier Heights PZD would
have to be obtained for this project by that date, or the approvals would expire without the
ability to request renewal by the Planning Commission.

DISCUSSION
None.

- BUDGET IMPACT
None.
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Abshier Heights Planned Zoning
District — Extension of Approved PZD
Page 3 of 6

ORDINANCE NO.

AN ORDINANCE TO WAIVE CHAPTER 166.20
OF THE UNIFIED DEVELOPMENT CODE,
EXPIRATION OF APPROVED PLANS AND
PERMITS, FOR R-PZD 06-1883 (ABSHIER
HEIGHTS) AND TO PROVIDE FOR A ONE-YEAR
APPROVAL EXTENSION

WHEREAS, the City Council of the City of Fayetteville approved a Residential Planned
Zoning District known as Abshier Heights (R-PZD> 06-1883) on April 4, 2006 with Ordinance No.
4850; and

 WHEREAS, the applicant was permitted a one-year time period in which to obtain all
building permits for the project and with Ordinance No. 5052 a typical one-year extension was
- granted allowing until April 4, 2008 to obtain said permits; and

WHEREAS, Abshier Heights PZD has been approved for construction of all necessary
public improvements, such as streets, sidewalks, water and sewer mains and the constructlon of the
first building of the project; and IR

WHEREAS, the remaining building permits necessary to complete the development were
not approved before the expiration of the PZD on April 4, 2008, resulting in staff being unable to
approve any future building permits,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FAYETTEVILLE, ARKANSAS: '

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a
one-year extension of R-PZD 06-1883 (Abshier Heights) to obtain all building permits.

Section 2: That the applicant must obtain all building permits associated with R-PZD 06-
1883 (Abshier Heights) on or before April 4, 2009, or the R-PZD shall be null and void.

Section 3: That all other conditions, commitments, development standards and other
requirements of the project approved by Ordinance No. 4850 shall remain in full effect unless
otherwise modified by the City Council.

PASSED and APPROVED this___day of ___, 2008.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk
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ENQINEERING, INC.
May 21, 2008

City of Fayetteville

City Council

113 West Mountain Street
Fayetteville, AR 72701

RE: R-PZD 05-036 ABSHIER HEIGHTS ONE YEAR EXTENSION

Dear Aldermen,

On behalf of my client, Mr. David Chance, I am requesting that a one year extension be granted
for this project. Due to the difficult nature of the construction, weather related delays, and the
depressed real estate market, this project has taken longer than initially expected to complete.
Your favorable decision regarding this request is greatly appreciated.

Sincerely,

Thomas A. Hennelly, P.E.
President

2758 Millennium Drive Suite 1 Fayetteville, Arkansas 72703 Phone: 479.582.4234 Fax: 479.582.9254
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ARKANSAS

Depamental Correspondence

TO: Dan Coody, Mayor _
FROM: Susan B. Thomas, Ph.D., Public Information & Policy Advisor %} .
DATE: May 27, 2008

SUBJECT:  Government Channel Progrérmnjng and Telecom Board

The purpose of this memo is to brief you on several important issues related to the Fayetteville
Government Channel and the Telecom Board. I understand the City Council may be addressing some
of these issues tonight or next week at the Council meeting. I wanted to make sure that | provided
you a thorough analysis of these issues from my perspective. '

Programming:

On April 30, 2008 the Government Channel produced a citizen initiated program titled “Fayetteville’s
Unique Televised Issue Forums: How they work and who can use them” (DVD attached). During this
public discussion it became very clear to me that by allowing citizen initiated fotiims on the -
Government Channel; we run the risk of eventually creating two public access channels. By creating
a public forum for one group of citizens, we greatly diminish, if not eliminate, our capacity to prohibit
any group with any message to access the Government Channel. '

The only way to ensure that the Government Channel is not an open public forum is to clearly state as
much in the policy and to limit government channel programming to the “Government Only Model.”
According to Government Access Television Institute (GATV Institute) and the National Association
of Telecommunications Officers and Advisors (NATOA), the Government Only Model means that
only governmental programming is allowed. Programming other than government meetings must be
affiliated and approved by a City division or department. The associations refer to this model as the

- strictest and safest model for government access, and it is “the direction the channel is expected to
take.” . . AR ! . RN

Since the Administration’s position is to maintain the integrity of City 16 as'a goverimeiit access -
channel, not a public access channel, I'have instructed my staff to not Tebro: ublic
forums and to cease any activity related to the development of new public foruni progr
While this is fine as a temporary measure, the City Council will need to take a policy position on this
issue and determine the course of action as it relates to establishing a public forum on the government
channel. Depending on their position, Council will need to approve a new Government Channel
Policy. The revised policy should state clearly whether or not the channel is a public forum and
should provide a complete outline of the type of programming that will be permitted on the channel. T
am prepared to make policy recommendations to you and the City Council if called to do so.
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Telecommunications Board

In addition to the programming questions, there are a variety of issues on the table related to the
‘implementation of government channel policy and procedures. However, most of these are actually
symptoms of a larger problem which is confusion over the proper roles and responsibilities of the
Telecommunications Board. The current Telecom Board ordinance outlines the dutics of the Telecom
Board, and this list includes, “Oversee the administration of the City’s PEG facility.” As1I understand
the balance of power in municipal government, administrative authority is solely an executive power
and cannot be delegated by the City Council to a separate Board or authority. The misconception that
the Telecom Board has-administrative authority over City of Fayetteville staff and staff assignments is
problematic. As the supervisor for the Government Channel staff, it is impossible for me to
effectively and efficiently manage my staff when an outside body is attempting to exert power and
conirol over personnel and other administrative functions including the creation of procedures to
implement policy. Of late, the conflict of opinion between me and certain members of the Telecom
Board in this matter has become untenable and has created a negative working environment in which I
am no longer willing to participate. | am respectfully requesting that you remove me from this
assignment unti] the questions surrounding the Government Channel Policy and the roles and
responsibilities of the Telecom Board are resolved.

Once the City Council has clarified legislative intent of the Telecommunications Ordinance, the
problems related to Government Channel procedure development will need attention. Some of these
issues include:

1. Ifthe Government Channel continues to film and broadcast meetings of other government
- agencies, that coverage should be at the request of those agencies and they should be charged
- direct costs for labor and materials. Currently the government agency is only charged if the

agency requests the coverage. However if coverage is requested by a citizen, elected official,
or city staff there is no charge. This policy is unfair and inconsistent and should be addressed.

2. While current procedures do address the development of candidate and issue debates, the
procedures are scattered and inconsistent. If we continue to offer this programming, we
should institute a clear method for creating fair and balanced debates,

To summarize, the City Council must establish what kind of channel they would like City 16 to be
and what programming model they prefer to follow. Once determined, the model should guide the
development of a clear and concise Government Channel Policy. The City Council must also clarify
the role of the Telecommunications Board. If they are truly an advisory body, a change in the
language of the ordinance is required. Finally, 1 belicve that you and the City Council should
encourage the Telecommunications Board to pursue matters of city-wide importance including
telecommunication infrastructure, public information access and availability, franchise agreements,

needs and interest studies and the like.
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Dan Coody, Mayor
City Council

CC: Susan Thomas, Public Information & Policy Advisor
Telecom Board

FROM: Kit Williams, City Attorney OC il S

DATE: May 27, 2008

RE: Government Channel and Public Forums

Presenting public forums on the Government Channel is not illegal or
unconstitutional.

Federal law allows cities to require cable systems operating within their cities to
carry the PEG (Public, Education, Government) channels. Fayetteville has long made
carrying the PEG channels a requirement of our cable franchises (both Cox and AT&T).
We arc the only local city in Northwest Arkansas to do so.

The Education Channel is primarily for local school district use although we have
contracted with the U of A as the chief operator while ensuring access for the Fayetteville
School District. We do not mandate forums on educations issues be carried on the
Education Channel.

The Public Access Channel is run by an independent non-profit contractor
(Community Access Television or CAT) and has been previously operated by FOCUS
(Fayetteville Open Channel). The Public Access Channel is a public forum for the
community to use to express themselves by producing forums, shows, interviews,
entertainment, singing, preaching, or whatever original programming our citizens would
like to cablecast. Public Access is the embodiment of the First Amendment’s freedom of

- expression for television production.

Our contracts with the independent contractors operating the Public Access
Channel (out of the shared TV Studio on Rock Street) have always required inexpensive
training for citizens desiring to learn how to film and produce theit own shows. Many
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Fayetteville citizens now have sufficient training to be able to produce a television show
utilizing our equipment. Fayetteville has the only true Public Access Channel with
production facilities within Northwest Arkansas (and possible all of Arkansas).

The third channel of the PEG entitlement is the Government Channel.
Historically, this channel showed gavel to gavel coverage of the City Council meetings
(including Agenda sessions) and the most important City committees: Planning
Commission, Parks and Recreation Advisory Committee and Advertising and Promotion
Commission. In the last few years, more and more city committees have begun to be
filmed including all committees which include an alderman.

Government Channel personnel also film informational items about city services
and events from the Library to the Square Gardens, from the Walker Park Master Plan
sessions to the Gully Park concerts. This is why the Government Channel was created —
to show local citizens their government in action: formulating policy and providing
services.

In recent years, the Government Channel has wandered into the Public Access
Channel domain by producing and cablecasting “public interest” forums on the
Government Channel. At one point, Government Channel personnel had to expend
taxpayer funded employee time and city equipment to plan, produce, film and cablecast
any “forum” on any subject requested by seven citizens.

No other City Division’s employees can be directed to perform work using City
equipment by a small group of citizens. The Mayor through his staff directs city
employees in their job duties. The City Council through its budget controls employee
overtime and use of City equipment. The policy requiring city workers to produce, film
and cablecast “forums” as directed by seven citizens ignores the Mayor’s and City
Council’s authority over personnel and the budget. This has been only a minor expense
so far, but it is a bad precedent, especially in tight budgetary times.

Trying to limit the content of forums to “government approved” subjects is very
difficult and may not be constitutional. The First Amendment prevents government from
limiting the use of a public forum on the basis of the viewpoint expressed. Thus, limiting
the subject matter or content of forums would be suspect by the Courts and held to a hard
to achieve legal standard.

As pointed out by one of the panel members, Professor Katherine Shurlds, when a
viewer switches to the Government Channel, the viewer anticipates seeing the
government in action, not private persons speaking about whatever crosses their mind.
Allowing “forums” on the Government Channel could hurt the channel’s established
credibility as a source for viewers to see their government performing the public’s
business. '
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I believe I could draft constitutional provisions that would authorize mayoral and
city council election debates moderated by a non-partisan group such as the Leaguc of
Women Voters. I also could draft provisions for similar debates (with equal time for both
sides) when an ordinance has been initiated by or referred to the voters. Both of these
could be shown on the Government Channel without creating a “public forum” which
prevents content or viewpoint limitations.

Allowing forums, round-table discussions, talk shows, etc. on the Government
Channel rather then on the Public Access Channel would eventually mean that the
primary purpose of the Government Channel to show the citizens their government at
work could be drowned out by special interest groups debating or discussing their views
‘while taxpayer paid city employees had to plan, film, produce and cablecast the show.

This is not a legal issue, simply an issue of allocation of employee time and city
resources. However, if the City Council decides to authorize-forums to be produced and
shown on the Government Channel, it may be legally difficult or impossible to change
course in the future.

CONCLUSION

I think the Government Channel is a very valuable resource for our citizens
in large part because it is a reliable, unedited view of our public meetings where
difficult policy decisions are made. Interspersing government meetings with special
interest groups’ “forums” could confuse the viewers into thinking the viewpoints
expressed in these forums were the official city position It would imbue the special
interest groups’ cablecast opinions with the apparent approval of the City Government
which may explain why some citizens want their forums shown on the Government
Channel rather than the channel dedicated to free speech, Public Access.

Apart from the infrequent and balanced electoral debates, I believe neither
government officials nor citizens should be able to use the Government Channel for
partisan or advocacy purposes. The Government Channel’s credibility and
usefulness will be best protected by limiting it to unedited council, commission or
committee meetings and non-partisan, informational pieces about city services (how
to recycle, use the library, install and maintain smoke detectors, ctc.) and events
(Farmers’ Market, Gully Park concerts, Movies in the Park, elc.)
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FAYETTEVILLE CODE OF ORDINANCES T
TITLE IIl ADMINISTRATION

33.111 Removal of Planning

Commissioners

By a vote of two-thirds of the City Council, any
Planning Commissioner may be removed from the
office for cause. Cause shall include, but not be
limited 1o, the following:

{A) Chronic discourteous behavior to  other
commissioners, staff, or members of the public,

(B} Ongoing lack of familiarity with staff-prepared
material,

{C) Any member of the Planning Commission who
fails to attend at least 70% of all meetings
(regularly scheduled and specially called) within
the member's yearly periods of service shall
immediately tender his or her lstier of resignation
and that position shall be deemed vacant.

(D} Any commission member who has been required
to tender a letter of resignation may present
extenuating circumstances within the letter of
resignation and request that the resignation not
be accepted by the City Council. If the letter of
resignation is not accepted by the City Council,
the position shall not be deemed vacant and the
member shall be reinstated to complete the
normal term of appointment.

(E) Planning Commissioners must attend at least
60% of Agenda setiing sessions and tours unless
that commissioner is currently on the Subdivisian
Committee. If job requirements do not permit a
member to attend agenda meetings or tours prior
to 5:00 P.M., the meetings and tours will be
scheduled for after normal working hours or such
member shall be excused from the requirements
of attending the agenda mestings and tours,

(F) Planning Commissioners shall serve on the
Subdivision Commitiee for one-third of their
service on the Planning Commission when
requested by the Chairman of the Planning
Commission,

{G) During the second quarter of each year, Planning
Staff shall designate and all Planning
Commissioners shall attend one evening training
and review session to ensure the legal and
proper functioning of the Planning Commission.

(Code 1991, §33.204; Ord. No. 3872, §2, 2-21-95; Ord.
4544, 2-17-04; Ord 5023, 6-5-07)

State Law Reference(s)—Rules and Regulations §14-

CD33:14

56-408,

ARTICLE Vil
SEWER COMMITTEE

33.112 Sewer Commiittee

(A) There is hereby established a Sewer Committee
pursuant to state law. The Sewer Committee
shall be composed of four aldermen who serve at
the pleasure of the entire City Council. The
mayor may appoint, subject to City Gouncil
approval, alt members, (including replacement
members) of the Sewer Committee.

{B) The Sewer Committee shail have all powers,
duties and responsibilities provided to such
committee in A.C.A. §14-235-207, o, seq. Al
actions and recommendations of the Sewer
Committee must be ratified and approved by the
City Council to become effective. The City
Council expresses its intant to exercise its control
of the Sewer Commitiee {0 the maximum extent
possible pursuant to state law.

{C) The Sewer Committee is also designated
advisory authority over the clean water system of
the city.”

(Ord.4564, 4-20-04)
33.113-33.204 Reserved

ARTICLE IX
TELECOMMUNICATIONS BOARD

33.205 Purpose And Intent

It Is the purpose and intent of the City Coungcil of the
City of Fayelteville to redefine the scopa of the eurrent
Telecommunications Board to advise the City Coungcil
on telecommunications issues and to coordinate and
oversee telecommunications franchise systems and
use of the public righis of way designated for public
access, educational, and governmental (PEG) use in
the City of Fayettevile as partt of the city's
telecommunications infrastructure.

(A) Definitions. For the purposes of this ordinance, the
following definitions shall apply unless the context
clearly indicates or requires a different meaning.

(1) Education Channels. Education channels
shaif  provide programming that is
educational and informational, with an
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emphasis on locally-produced programming.
Programs may also be instructional, with
learning potential for all audiences.

(2) Government Channels. Government channels
provide citizens with convenient access to the
city government. The station shall be
operated in an unbiased manner. The goal is
to create an informed and involved citizenry.
Content will generally be created or acquired
by local government employees, elected
officials, and volunteers, and will typically
provide information about services provided
by tocal, State, and regional governments,
issues faced by local governments, and
public meeting coverage.

(3) Public Access Channels. Public access
channels provide a forum for local residents
to express themselves. Content may include
video and other electronic information
produced, directed and engineered by
community members. These productions
focus on many aspects of community life,
ranging from the services and activities of
community organizations to the opinions,
beliefs and artistic expressions of individuals
in the community, or outside productions
requested and introduced by community
members.,

(4) Telecommunications Infrastructure.
Telecommunications infrastructure means the
shared portions of the telecommunications
transmission facilities used by the city,
including public rights of way, all transmission
mechanisms, and associated equipment and
software components necessary for the
management and control of the city's
information network.  Telecommunications
facilities include, but are not necessarity
limited to: terrestrial radio, optical fiber
cables, satellite communications, radio and
television stations (traditional broadcast as
well as cable and satellite broadcast), and
pubtic switched telephone network.

(Ord. No. 3549, 5-21-91; Ord, No, 4219, 2-1-00; Code 1991,
§33.205; Ord. 4504 07-15-03)

33.206 Creation And Composition

The Fayetteville Telecommunications Board shall
consist of seven members appointed by the City
Council. Members shall have experience in any one of
the following areas: telecommunications infrastructure
management, public policy development regarding

communication and  telecommunications  issues,
television, or other appropriate expertise. Members
shall be registered voters and residents of the City of
Fayetteville, and shall have resided therein for at least
six (8) months prior o their appointment. Members
shall serve staggered four-year terms. Vacancies in
an unexpired term shall be filled by the City Council for
the remainder of the term.

(Ord. No. 3549, 5-21-91; Ord. No, 3986, §1, 7-16-96; Ord.
No. 4219, 2-1-00; Code 1991, §33.206; Ord. 4504 07-15-03)

33.207 Officers

The Telecommunications Board shall elect from ils
members a chairperson, who shall serve a one-year
term and shall be eligible for re-election to a
subsequent term or terms. Further, the
Telecommunications Board may elect such additional
officers and establish any committees as it deems
necessary for the proper performance of its duties,

(Ord. No. 3549, 5-21-91; Ord. No. 4219, 2-1-00; Code 1991,
§33.207; Ord 4504, 07-15-03)

33.208 Staff Support

The Mayor shall designate city employees to assist the
Telecommunications Board in performing its duties
and carrying out its responsibilities under this
ordinance,

{Ord. No. 3549, 5-21-91; Ord. No. 4219, 2-1-00; Code 1991,
§33.208; Ord. 4504, 07-15-03)

33.209 Procedures

(A) The Telecommunications Board shall mest at
least once each month and may meet more
frequently if necessary {o carry out its duties. Four
members shall constitute a quorum.

(B) The Telecommunications Board shall establish
rules and reguiations governing its procedures.

(C) The Telecommunications Board's meetings
and records shall be subject to the provisions
of the Arkansas Freedom of information Act,
A. C.A. §525-18-101 ef seq, as it may be
from time to time amended.

(D) The Telecommunications Board shall provide
the City Councit an annual report briefly
summarizing its previous year’s activities, and
outlining its goals for the next.

(QOrd. No. 3548, 5-21-91; Code 1291, §33.208; Ord. No.
4219, 2-1-00; Ord. 4504, 07-15-03)

CD33:15
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33.210 Duties

{A)

(B)

The Telecommunications Board shall advise the
City Council and make recommendations on
telecommunications infrastructure issues,
including but not limited to the following:

(T} Use and administration of cable TV channels
designated for public access, educational,
and governmental (PEG) use;

(2) Use and administration of
telecommunications facilities and use of
public rights of way for telecommunications
infrastructure;

(3) Establishment and use of the City's PEG
facility;

(4) Any reports submitted to the City by a cable
TV  operator, PEG  channel user,
telecommunications agency, or other entities
regarding telecommunications matters;

{8) Funding for public access, educational, and
governmental (PEG) operations;

(6) Funding for the development  and
maintenance of the city's telecommunications
infrastructure;

{7) Performance of any cable or
telecommunications operator serving the city,
with regard to rates, customer service,
technical standards, programming, and
requirements of the applicable franchise
agreement; and

{8} Renewal of any franchise agreement between
a telecommunications agent and the City.

Further, the Telecommunications Board shall have
the folfowing duties and responsibilities:

(1) Oversee the administration of the City's PEG
facility;

(2) Oversee the administration of any cable
felevision channels or other
telecommunications facilities desighated for
public access, educational, or governmental
{PEG) use, unless the City Council enters into
a centract with another entity or institution for
such administration, If the city enters into a
contract with another entity for administration
of a PEG channel, the Telecommunications

CD33:16

(€

)

{4)

)

(€

@)

(8)

Board shalf ensure contract compliance.
Whether administered by the city or
contracted, the Telecommunications Board
shall facilitate the creation of policies
regarding cablecast material selection, time
guidelines for cablecast material, viewer and
facility user complaint/feedback practices, and
other such policies regarding the use and
administration of the channels.

Perform periodic evaiuations of contract
compliance for all contracts relating to
telecommunications. A summary of al
evaluations shall be forwarded to the City
Council quarterly for their review.

Facilitate dispute resoiution concerning PEG
channels, including but not limited to
operations, program content, efc.; track the
complaints filed by citizens to assure that
telecommunications providers are responding
to complaints in an effective and timely
manner.

Promote  public awareness, use and
viewership of PEG channels;

ldentify telecommunications needs and
solutions in the City and define innovative
approaches to the use of expanding digital
capacity;

Promote public awareness of
telecommunications policy issues; and,

Forward a report to the City Council
recommending either renewal or replacement
of any cable or telecommunications agent no
tess than 45 days before the conftract's
expiration,

The Telecommunications Board shall have
authority to establish and disseminate stich
guidelines and regulations as are necessary to
carry out the duties and responsibilities set forth in
this section.

{Ord. No. 3548, 5-21-91; Ord. No. 4219, 2-1-00; Code 1991,
§33.210: Ord. 4604, 7-15-03)

33.211-33.225 Reserved

{Ord. No. 3549, 5.21-81; Code 1991, §33.212; Ord. No.
4219, 2-1-00)

Page 8 of 16
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A  RESOLUTION APPROVING REVISIONS TO THE
FAYETTEVILLE GOVERNMENT CHANNEL USE AND
PROGRAMMING POLICY. '
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BE lIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF L

FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby approves revisions to the Fayetteville Government Channel Use and
Programming Policy. A copy of the Policy, marked Exhibit “A,” is attached
hereto and made a part hereof.

PASSED and APPROVED this 7t day of February, 2006.

““lll"!l‘n"
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SRR, APPROVED:
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Erad &0 &F DAN COODY, Mayor
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By: o Aot

SONDRA SMITH, City Clerk
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EXHIBIT "A"

POLICY ON THE USE AND PROGRAMMING OF
THE GOVERNMENT ACCESS CHANNEL
FAYETTEVILLE, ARKANSAS

INTRODUCTION

The City of Fayetteville Government Access Channel, in accordance with resolution 94-
91, is intended to give Fayetteville citizens information about City government services,
programs, and activities and their relationships within the community and help create an
open and participatory local government. The channel is administered by the City’s
Cable Administrator under guidelines established by and interpreted by the
Telecommunications Board.

I. TELECOMMUNICATIONS BOARD

The Fayetteville Telecommunications Board was created under Ordinance 4504, Chapter
33, which authorizes the board “to facilitate the creation of policies regarding cable cast
material selection, time guidelines for cablecast material, viewer and facility user
. complaint/feedback practices, and other such policies regarding the use and
administration,” of the Government Channel. The purpose of this policy is to establish
(a) the criteria for which Governmental entities and related organizations are eligible to
have programming on the channel and (b) allow the Government Channel staff to operate
without determining the programming content.

POLICIES

II. PRIORITY OF COVERAGE/CABLE CASTING AND ELIGIBILITY FOR USE
A. FIRST LEVEL OF PRIORITY
1. CITY OF FAYETTEVILLE GOVERNMENTAL MEETINGS

First level priority will be given to televising City of Fayetteville
Govermmental meetings. City of Fayetteville Governmental meetings are
defined as meetings of the governing bodies created by the City of
Fayetteville, which meet FOIA criteria, including all commitices,
subcommittees, boards, commissions, task forces, and other such bodies
dealing with City of Fayetteville business.

B. SECOND LEVEL OF PRIORITY

1. CITY OF FAYETTEVILLE GOVERNMENTAL INFORMATIONAL
- PROGRAMS

"Channel Discussion
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Second level priority for use of the Government Channel will be given to
nonpartisan informational programs about City services, activities and
events.

C. THIRD LEVEL OF PRIORITY

1. MEETINGS OF OTHER GOVERNMENTAL ENTITIES THAT MEET
FOIA CRITERIA

Third level priority for use of the Government Channel will be given for any
meeting that meets FOIA criteria and deals with government business that
directly impacts the Citizens of Fayetteville. Such meetings include, but are
not limited to, those of Washington County, regional, state and federal
agencies, Boston Mountain Solid Waste District, and Fayetieville Public
Schools.

2. INFORMATIONAL PROGRAMS OF OTHER GOVERNMENT
AGENCIES

Third level priority for use of the Government Channel will also be given for

. non-partisan informational programs about government services or activities
that may be provided by other governmental entities, such as, but not limited
to, Washington County, regional, state, federal agencies and Tri-county Solid
Waste. '

3. PROGRAMS OF CITY OF FAYETTEVILLE CONTRACTORS AND
GRANTEES :

Third level priority will also be given to outside agencies or groups with
whom the City of Fayetteville contracts, grants money or has an agreement to
provide city services or activities. In such cases, the program shall be non-
partisan in nature.

4. LIMITED PUBLIC FORUMS

Third level priority will also be given to two types of limited public forums:
candidate forums and issue forums. Declared candidates for any public
office, and persons advocating any cause, viewpoint, or proposed policy of a
particular nature, will be cligible to appear only in a limited public forum
venue.

All candidates or sides of an issue are given an equal opportunity to appear in

pubic forums. If it becomes apparent that only one side of a forum is willing

to participate, the Cable Administrator may make a decision to conduct the
- forum with only one side participating.
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The City, through the Cable Administration Division, may conduct one
candidate forum for each contested office before each election.

No candidate forums will be held before the last filing deadline.

D. BULLETIN BOARD MESSAGES

Last priority will go to the “Government Channel Bulletin Board.” The bulletin
board will provide printed information about both City and community events and
services when other programs are not being cablecast. It may also be used to
inform residents of other “free” community events and activities.

HI. COVERAGE REQUESTS

A. City of Fayetteville meetings will be covered at the request of a City of
Fayetteville government elected official, a City of Fayetteville department head, a
City of Fayetteville division head, or a committee chair. Other governmental
agency meetings may be covered at the request of representatives of that agency.

B. Registered voters who live within the city limits of Fayetteville may request
that the Government Channel cover any meeting held by the City of Fayetteville
or other governmental agencies provided that the meeting affects the citizens of
Fayetteville and meets FOIA criteria.

C. All requested meetings will be televised provided the resources are available
and there exists no conflict with a request to cover a meeting with higher priority
as outlined by this document. The Cable Administrator has discretion over issues
of resources and priority.

IV. EDITING AND OTHER CONTENT POLICIES

"~ A. Except when (1) the intent is to use brief excerpts as part of a larger program
or (2) when technical difficulties interfere, the public portions of any City Council
meeting or other public meetings receiving coverage on the channel, including
limited public forums, will be cablecast in their entirety, without editing or
subjective comment. All other programming is subject to editing by the Cable
Administration as long as such editing does not alter the factual content or overall
intent of the material being cablecast.

' B. No promotion, endorsement or advertising for any private business,
commercial service or product; or any profit-making activity, will be allowed on

- the Govermment Access Channel. However, brief andio and video credit may be
given at the end of a program where special materials or a331stance has been
donated by a commercial or charitable enterprise.
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C. Programming of forums produced by outside agencies of declared candidates
for any public office and persons advocating any cause, viewpoint or proposed

policy of a particular nature will not be eligible for cable casting on the
Government Access Channel.

D. When questions arise as to the admissibility of material or language in this
régard, the Cable Administrator will make a decision on whether it is to be
cablecast.

V. APPEALS OF COVERAGE OR PROCEDURAL ISSUES

A. Any appeals to the decisions made by the cable administrator regarding
coverage, priority, or procedure should be submitted to the Telecom Board.

B. An appeal of a Telecom Board decision must be sponsored by an alderman

filing a written appeal in the City Clerk’s office within ten days of the Telecom
Board decision.
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: City Council

FROM: Kit Williams, City Attorney @C “@C\
/‘
DATE: May 28, 2008

RE: Comments about role of Government Channel

Professor Katherine Shurlds participated on the “Forum on Forums”
concerning the proper role of the Government Channel in our PEG (Public,
Education and Government) channel line-up. Yesterday, she e-mailed Susan
Thomas and me about her concerns. With her permission I have printed her e-mail
and attached it to this memo for your consideration.
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From: Katherine Shurlds <kshurlds@uark.edu=

To: Susan Thomas <sthomas@eci.fayetteville.ar.us>, Kit Williams
<kwilliams@ci.fayetieville.ar.us>

Date: 5/27/08 3.04PM

Subject: Govt Channel

Kit and Susan:

| just wanted to weigh in again with you about the problems | see if
the city is doing "forums" on the government channel.

Sheili's e-mail lays out the following:

| agree:. Government Channel programming should be limited to City
meetings Meetings of boards and committees

Disagree: Special City (format to be decided by the meeting host) to

address/discuss/explore relevant topics: I'm not sure what this would

be, but the definition seems loose enough for a council member, for

instance, to have a "roundtable" about the relocation of the high

school, in that the new buiiding would be in city limits and thus city i
services would apply. If, however, the word "Meetings” was left out of A
the boidfaced title, then | think those should be televised: But it
should be clear that the governmental officers would be the ones

conducting the meeting; that it is not a "forum,” even though people

could ask questions. The meeting would also, of course, have to relate

to that officer's jurisdiction. In other words, the dogcatcher would

have a hard time justifying calling a special meeting to discuss the

high school. But, again, it would be a "meeting” -- not a roundtable or

forum.

Agree: Informational programs on city services {library, farmers
markets, etc.)

Disagree: Moderated forums and discussions on ballet issues: Love the
typo. But even on ballot issues, | believe moderated forums and
discussions should be on the public access channel. If the distinction

is held between the public access and government channels, then psople
will eventually come to see the government channel as the "government's
voice." It doesn't have more power than the people’s voice, but it does
have the official tone of the goverment. If, instead, we have the

"official tone" followed by a discussion among citizens of whether or

not the city should ban smoking, then | think that becomes confusing for
the public. | believe, also, it is very hard to be sure you have a

balance on such roundtables/forums and thus, you open yourself to
criticism that the city is using the channel for proaganda, not just
information. And you might even end up creating a new (unneeded) public
forum.

Disagree: Moderated debates, interviews of candidates for public
office: Again, the public access channel has room for these types of
programs.

Agree: There should not be a citizen initiated forum process.
Citizen initiated forums should be produced on CAT. Citizens with
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government related concerns should present those issues/concerns to the
appropriate government entity (council, department, board, etc.). Those
government entities can elect to hold a special meeting to discuss that
concern, if needed, or address that concern through its normal process

or meeting.

ii. Issues/concerns that are not "backed/sponsored/considered” formally

by one of the government entities should be conducted on CAT: My concern
here is that a "government entity" could be pressured by constituents or
even staff to "sponsor” a forum/roundtable.

[f we did not have a public access channel, some of these concerns might
be more valid. But, as much as possible, the government channel should
not be about "opinion.” Within the formal or even special meeting

format, people will give their opinions. Otherwise, though, their

opinions about government betong on the public access channel.

I'm not really looking to get involved, but if you need me to own up to
these opinions in public, I'll do so. Just not in another “forum" :-)
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CITY OF FAYETTEVILLE
OFFICE OF THE PROSECUTING ATTORNEY

CLINTON K. JONES HOT CHECK ADMINISTRATOR

CITY PROSECUTOR ‘ E-mail: hotcheck@cl.fayetteville.ar.us
101 W. Mountain, Suite 202
BRIAN THOMAS ' FAYETTEVILLE, ARKANéAS 72701
DEPUTY CITY PROSECUTOR PHONE: (479) §75-8377

(479) 575-8378
(479) 575-8374
(479) 575-8375
Hot Checks: (479) 575-8254
FAX#: (479)575-8373

To:  Mayor Dan Coody and members of the City Council
From: Casey Jones, City Prosecutor

Date: May 28, 2008

Re: Replacement for Law Clerk Position
Recommendation:

City Council approves the hiring of a law clerk to replace a recent resignation.

Background: <

On January 4, 2008, the Fayetteville City Council approved a hiring freeze for
replacement employees funded by the General Fund. This hiring freeze allowed
replacement of these positions with Council approval. On April 29, 2008, Sonia
Fonticiella, Law Clerk, submitted her resignation.

Discussion:

This is a part-time position. The primary function of our law clerk is interviewing
victims of crime and researching the case. We have an average of 40 to 50 complaints
per month. The Law Clerk also compiles research and prepares motions and briefs on
cases set for trial in Fayetteville District Court and Washington County Circuit Court.

Budget Impact: Law Clerk is a part-time position and paid hourly at $8.00/ hr
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Aldermen

® Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

. o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams a e e ‘ J 1 e Ward 2 Position 2 — Nancy Allen
) ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith Ward 3 Position 2 — Robert Ferrell

ARKAMSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
June 03, 2008

A meeting of the Fayetteville City Council will be held on June 03, 2008 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:
The Role of the Government Channel and its Function — Alderman Nancy Allen

Field Staft: The Inspection Process - Steve Cattaneo, Building Safety Inspector - Informational
Only.

University of Arkansas Signage and Wayfinding Program — Mike Johnson and Jill Anthes

Energy Audit and Performance Contracting — John Coleman, Sustainability Coordinator

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Agenda Additions:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



A. Consent:

1.

2.

Approval of the May 20, 2008 City Council meeting minutes.

MR2 Contract: A resolution authorizing the Mayor to execute a contract with MR2 to
haul and dispose of solid waste within the city limits of Fayetteville.

Steele Crossing Investment III, LLC: A resolution accepting a donation from Steele
Crossing Investment ITI, LLC of approximately 5.06 acres of real property from parts of
Lots 8 and 14, CMN Business Park II.

Neighborhood Master Plan: A resolution approving the creation of a Neighborhood
Master Plan for the Technology Development Corridor; and approving a budget
adjustment in the amount of $4,000.00.

Secure Our Schools Grant: A resolution authorizing the Fayetteville Police
Department to apply for a Department of Justice “Secure Our Schools” Grant in the
amount of $87,325.00.

Roll Off Service, Inc. Amendment No. 1: A resolution approving contract Amendment
No. 1 to the temporary hauling contract with Roll Off Service, Inc. implementing a per-
ton rate adjustment to compensate for the rapid and significant increase in diesel fuel
costs.

B. Unfinished Business:

1.

2.

Hiring Freeze: Hiring Freeze Appeals:

R-PZD 08-2915 (Hill Place): An ordinance establishing a Residential Planned Zoning
District titled R-PZD 08-2915, Hill Place, located at the southwest corner of 6" Street
and Hill Avenue; containing approximately 27.10 acres; amending the Official Zoning
Map of the City of Fayetteville; and adopting the Associated Master Development Plan.
This ordinance was left on the First Reading at the May 6, 2008 City Council meeting.
This ordinance was left on the Second Reading at the May 20, 2008 City Council
meeling.

This ordinance was left on the Second Reading.

Bridgedale Plaza Appeal: An ordiance establishing a Commercial Planned Zoning
District titled C-PZD 08-2904 Bridgedale Plaza, located at the southeast corner of
Highway 16 East and River Meadows Drive, containing approximately 15.95 acres;
amending the Official Zoning Map of the City of Fayetteville; and adopting the
Associated Master Development Plan. This ordinance was left on the Second Reading
at the May 6, 2008 City Council meeting. This ordinance was left on the Third
Reading and then Tabled at the May 20, 2008 City Council meeting to the June 3, 2008
City Council Meeting.

This ordinance was left on the Third Reading.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



4. Forest Hills PZD Rezone Appeal: An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2793 Forest Hills, located at Wedington Drive, south of
Salem Road, containing approximately 82.38 acres; amending the Official Zoning Map
of the City of Fayetteville; and adopting the Associated Master Development Plan. This
ordinance was left on the Second Reading at the May 20, 2008 City Council meeting.

This ordinance was left on the Second Reading.

5. Forest Hills Master Street Plan Amendment Request: A resolution for R-PZD 07-
2793 Forest Hills amending the Master Street Plan, realigning Golf Club Drive, a
proposed north-south collector street, as described and depicted in the attached maps.

This resolution was Tabled at the May 20, 2008 City Council meeting to the June 3,
2008 City Council meeting.

C. New Business:

Announcements:

1. City Council Tour: June 02, 2008

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



City of Fayetteville Staff Review Form MR2 Cont’:‘éé
: Page 1 of 10
_City Council Agenda Items
and

Contracts, Leases or Agreements

6/3/2008

City Council Meeting Date
Agenda ltems Only

Ginny Apperson Solid Waste Operations
Submitted By Division Department

Action Required:
A resolution approving an agreement between the City of Fayetteville, Arkansas and MR2 to haul and dispose of
solid waste in the City of Fayetteville.

Cost of this request Category / Project Budget Program Category / Project Name
Account Number Funds Used fo Date Program / Project Category Name
Project Number Remaining Balance Fund Name

Budgeted tem | | Budget Adjustment Attached [ |

S‘ lg ) O% Previous Ordinance or Resolution #

Department Directd Date

Original Contract Date:

:D / UW ,S érzil:zg Original Contract Number:
- ate

City Attorn

Received in City

5. ¢-0g Clerk's Office 5/{5/0&%
! <=

Date

Received in
,// / g /7 g Mayor's Office

Date

Comments: N

Revised April 16, 2007
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KANSAS

Tayetteyille

City Council Agenda Item

To: Mayor and Ci%ﬁouncil

Thru: John Nelson,ﬂlcllanagement Accounting Coordinator
Gary Dumas, Director of Operations

From: Ginny Apperson, Financial Coordinator@P/

Date: June 3, 2008

Subject: Agreement with MR2 to haul and dispose of solid waste in the City of Fayetteville

Recommendation: Staff recommends a resolution approving an agreement between the City
of Fayetteville, Arkansas and MR2 to haul and dispose of solid waste in the City of Fayetteville.

Background: MR2 has requested to haul and dispose of solid waste within the City of
Fayetteville limits. The contract will permit MR2 to haul and dispose of waste in containers
twenty (20) cubic yards and greater in size. The agreement requires MR2 to pay a monthly fee
to the City of Fayetteville of ten {10%) percent of the gross revenue received from services
provided within the city limits. This is the standard agreement authorized by City Council
implementing the contract fee.

Discussion: The term of the agreement will be three years. MR2 requests to be permitted to
operate within the City of Fayetteville. Staff proposes approval for MR2 to haul and dispose of
waste within the City of Fayetteville, per the terms and conditions outlined in the attached
agreement. '
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A
CONTRACT WITH MR2 TO HAUL AND DISPOSE OF SOLID
WASTE WITHIN THE CITY LIMITS OF FAYETTEVILLE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby authorizes the Mayor to execute a contract with MR2 to haul and dispose
of solid waste within the city limits of Fayetteville. A copy of the contract marked
Exhibit “A” is attached hereto and made a part hereof.

PASSED and APPROVED this 3t day of June, 2008.

APPROVED: ATTEST:

By: | By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Opsrations Deparfment
1528 Bappy Hollow Road
Fayetteville, Arkansas 72701

Kent Longley
Marok Waste Services, LLC

dba MR2
302 W. 2™ St
Cassville, MO 65625

Dear Mr. Longley,

The City of Fayetieville has received your business's Agreement to Haul and Dispose of Solid
Waste in the City of Fayettevifie along with the enclosed supporting documeniation.
Unfortunately, an eriginal signature is required in order to implemant af contract upon

approval by City Council.

¥ the incomplete sections indicated on %&s&d agreement could be completed and
returned by mail as soon as pessible, we w appreciate and will prompily procsed
with the approval process.

A faxed copy of the signed agreement will be sufficient to begin the review process
required to add an item to the City Councll meeting agenda. Please feel free to fax a copy to
my office at {479) 444-3480 and mai the original document to 113 W. Mountain St,,
Fayetieville, AR 72701.

If 21 required documentation has been received by May 2, 2008, approval of the agreement
will be requested at ihe City Council mesfing scheduled on May 20, 2608. if you have any
questions or heed additional information, please feel free to contact my office at (479) 444-
3489,

S

..Ginw%%ﬁwmm

Financial inator
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AGREEMENT TO HAUJ. AND DISPOSE OF SOLID WﬂSTE
IN THE CITY OF RAXETTEVILLE

This Agreement (the A.g:eamem”),ismcredthonﬂns_[_Zdayof %/ , 2008,
between the City of Fayetteville,” Arkansas, & municipal corperation} (e “Ci and
megz (the “Hauler™), and shall 'be in B foroe and effect on the date first
written above. City and Hauler agree as follows:

i Hanler agrees that from and afier the original date of this Agree)
Apgreements for facilities within the corporate limits of the City e;
after the effective date of this Agreement, or renewed shall have te
two (2) years and any subsequent extensions shall be for teres of np more than one (1)

year.

2. Themofthtswwmmtshaﬂbeforﬂweecs)yws,unlm
pwsuant to the terms hereof.

3. Hauler agrees and understands that # may only collect and haul Sdllid 'Waste using the
type equipment commonly referred to as open-top roil-off styie iners with capacities
of twenly (20) cubic yards or greater, or rali-0ff style containers with
capacities of twenty (20) cubic yards or greater, conteining penerated from
industrial, large oosumercial or construstion/demotition activities, of which is classified
as Special Waste, Hazardous Waste, grease or agy other type Solid Waste which requires
special handliag or disposal. Hmlasha}lmtmllectauydassl Clase 4 material in
other containers, No unsepars ecyclables collected in any container shall be
hauled from any customer ¢ corporate limits of the City of Payeiteville. The
collection of sorap muetal, other source-separated les are not
controlled or affected by this conttact. A

4, Hauleragmmdunﬂustmﬂsthaﬁtmaylﬁﬁheciw’swnsfw ion for all Class 1
waste collected pussnant to this Agreement and shall deliver al! 4 wasie 0 3
properly licensed landfill fasility. Hauler shall pay all transfer station fees to the transfer
station opérator and all Class 4 kandfii] feos to the landfill t, a3 they may be
established and amended, from time to time.

5. Haulér shall pay afl fees dus hereunder, s]ongwrthihemqmzed rting informaticn,
on or befare fhe 15% of each calendar month for the inmediately] preceding caleadar
month. Payments of fees recoived after the due date shall be a 2% penalty per
month. X Hauler failed 1o pay the foes within forty-five (45) days pf the due date, the
City may revoke this Agresment upon delivery of written notics fto the Hauler. The
supporting information shall be sufficient to demonstrate the accuracy of the fee
caloulation, and shafll include the following information: (@) I-Iaulaxs worksheet
calcnlating the fees remitted; (i) 2 blind list of payments received customers within

# = the City; (i} sach Yist shall clearly indicate whesher each payment wes from a permanent
urtempom-ycusmmcr and(iv)ﬂ:efeeslﬂlbcbasaiupmal ac!wrufmmmh

or dlscotmted smms (mimg thuse for non—pmﬁt urganizati } mpmdmg but not
Hmited to delivery, pull charges, disposal charges, transportstionj charges, final pull
charges, and return charges. The City shall have the right to conduet gn sudit of Hauler’s
eustomer files and records for all costomers located within the City? provided that such
andit privilege shall be limited to once per calender quarter. If suih audit Teveals the
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hauler should have paid at least 5% more than reported, the cost of th andit shall be paid
by the Hanler to the City. Dusing such andit, the City may review|¢cttain trade seoret
information, including rates, friequency of service, customer lists, othier customer
infomaﬁmpmﬁdadﬂtatsuchtademinfmnaﬁmmmbec?piedormowdby
the City. Nor shall such information be diveiged to any third by the Clty, its
employees, officers, or elected officials without the express written t of the Hander,

Hauler agrees and understands that it shall submit to the City on'an gnnual basis a list of

all commercial vehicles used to provide services in the City, proof of appropriate vehicle

registration, and proof of the insurangce required upder Seotion 16,

Hauler agrees and understands that it shall provide 2 list of vekicle|operators coliecting
and hanling waste in the Cify of Fayetteville, slong with proofi of thefr valid and

. appropriate comgpercial drivers” licenses issued by the State of eaz. The Hauler

shall aiso provide, maintain, and implement a plag to ensure that the vehicle operators
matntain thelr commetcial driver’s licenses in accordance with
state laws,

aws appliceble o the
safety, environmental dnd fransportation matters related to .-..- solid waste

containers will_be propesty
Fayetteviile.

In consideration of the right to pro¥dd th sewicesdesm‘bad mfer this Agreemient,

. Hauler agrees and understands that it sha quired to pay a monthly fee of ten (10%)

pacent(the“?ee’“)oftbegmssrevm

C&ty.'I‘hedepoﬁshallbeemmom—ha]fofﬂmwmlfeesﬂm orwwldhawbeon
paid by the Hauler within to the City during the previous twelve
deposit shall be reviewed on an etual basis. Any ressonable diss, nt in estimated
gross revenue will be decided jin the favot of the City. The deposit be refinded, less
atty nnpaid fees, when the Hauler ceases operation within the City or this Agreemsnt is
terminated, whichever is sarlier.

The City reserves the tight to inspect all velicles and container} to ensure that the
vehicles are saft and well-maintained and that ell conteiners are -maintained and
water tight, if necessary.

Hauler agrees and understands that it shall be required o establish dividual credit or
service relationship with the City of Fayetieville tragafer station o . Hauler agrees
thet it shall comply with all practices, policies and procedures aj estabtished by the
transfer statfon operator from fime to time. Any tipping: fec fis required by the

transfey station or kandfill operstors shall be refimded, less any uepaid tipping fess, when
the Havler ceases hauling activities poverned by this Agreement.

#3085 P.003 /0Q6,
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This Agreement fas been entered into freely and volumtarily by Haaler which agrees to

abide by all of the terms and conditions as a matier of contractual opligation pursuzaatto

spplicable city ordinances. This is a contractunl Agreement and is ngt intended to be part
of or related in any way © smy Usense or ordinance crested to A.CA. §26-77-
102.
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13,  Neither this Agreement, nor sny rights or obligations heseunder mnay be assigned or
transierred to any third party or affiliate. .

14 Formepumu&oftEScnmmPomtofConmetheChyof ‘aysiteville shall be

or Ms successor. The Point of Contact for Hamuler shall be
ﬂ_‘l&" . Communiostions pertaining to da; aspects of this
contract shall be through these individuals, Either party may c its designated Paint
of Contact upon ten (10) day= prict written notice %0 the other party. .

i, Hauler agrees to protect, indemnify, defend and save harmless City, is officials,
officets, employees, agents, subcontrectors, represeniatives end assigns from sny ioss,
claim, Hability, penalty, fine, forfeiture, demand, cause of action} suit and costs and
expenses incidemtal thereto (including costs of defense, seitl and Teasonable
attotneys® fees), to the exient caused by (f) Haoler’s breach of term, condition,
covepant ot Wartaaty comtained in this Agreement, or (i) Hawlel's negligent act of
emission or wiltfl misconduct related to the delivery of waste to the) City transfer station
of 2 properly licensed landfil? facility.

16.  Insupgmom: Hauler shall maintsin the following insurance coverage the term of this

& .
{a) Hauler shall provi maintain, during the tenw
comprehensive general HaMigfNngurance, to protect against ala:m.sarisingout

of the performance of its serM¥fhereunder that result in y iInjury, death or
property damiage. The policy or pSligies shall contein a ¢, that the insurer

will not cancel or decreaze the insu®ince covernge without giving the City
sixty (60) days notice in writing,
M) Uponwnttenrequmt,ﬂmﬂarshal!fummhﬂuecuywﬂmdemﬂmﬂm
insurance vequired of it is in force,
(c} Thctypﬁofcwcmgemdhmﬂsofhabﬂﬂyofailmsmce required herein shall
be as follows:
COVERAGE LIVITS OF LIABKLITY

Workmen's Compensation Statstory

Employer’s Liability $500,000

Bodily Injury Liability except | 1,000,000 each
Anutomobile OCCIITENgs

Property Damage Liability,
Except Antomobi $1,000,000 each aggrege

...
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Aunromobile Bodily Injury £1,000,000 each person.

Comprehensive General 1,000,000 cach

Liability ocoursence
Automebile Property Damage { $1,000,000 each
Liability occuTEenios

Excess Tmbrella Lizbility $1,000,000 each ocourrenon

17. ination:

@ Bxoept as otherwise provided hersin, if Hauler breaches |this Agreement or
defanlis in the performance of any of the requirements or donditions contained
berein, and such breach. continues for fificen (15) days the City has given
the Hauler written notice of such breach or defoult, the City mey: () termingte
this Agreement fifieen (15) days after the fifteen (15) days jr which to cute; or
(i) cime the breach or defanlt at the expense of the Hauler;'and (ifi)) have reconrse
fo any other right or remedy to which it may be entitled by lay.

113 The City may terminates 'Agmemem:uponvmtﬁmnoﬂ to the Hanler if the
Hauler makes an assifhg v fc:rﬂ:ebmeﬁtofcxedttws, files a voluntary

petitfon. in bankuptcy, refgiWership or msolveacy, or an answer in any
involuntary proceeding of th e admitting the igl allegations of the

PRRtey, seceivership of |insolvency shall be
instituted against the offending and sudf procesding is not i sed within sixty

{60) days.
() In the event that this Agresment is fenninated for any a0y AIROUMLS

payable to the City by Hanler for sesvices rendered for Teasor whatsoever
shal become Immediately due and payable as of the date of such termination.

18. Al notices required or persoitied under this contract shall be submited in writing to the
otherpaﬂytoﬂus coutanf,hycemﬁedmaii, Tefurn receipt which notice shall

Dan Coody, Ma; At Kenl U] e.xf
113 West Mountain Street % % = *’
Payetteville, AR 7270} | Mo _458X5 !

HmletageasandundemﬂndsthmﬂmAgreemmanddoumems cubmitted to the City

19.

mquestnspresmtedtotheC:tyofFay ile requesting such
docurents, Hauler will do everything possible to provide the documients in a prompt and
timely manner as prescribed in the Arkansas Freedom ofhformn Act (A.C.A. §25-
18-101 et seq.). Only legally anthorized photocopying costs pursuank 1o the FOIA may be
assessed for this compliance,




05/05/2008 :

L05/8142008 12:51 FAX 4794443490 COF TRANSPORTATION DIVIS

02:12 479-895-8500 MARCK-NWA

21

22,

23.

26

ATTEST:

By
SONDRA SMITH, Cify Clerk

A walver by either party of any of the terms or conditions herein
. partioular instance, and shall not be construed 2s a general waiver ofjeither party’s right

- definitions contained in appli and regulation in effect a3 thej

This agreement shall he interpreted according to and enforced under the laws of the Stats
of Arlemnsas. Capitelized terms hepein shafl have the same meaning as set forth in ADEQ
Reg. Nuv. 22.

be Famited t¢ that
to seek eppropriaie remedies for any other breaches by either party,
Fachpmhofﬂﬁsﬁ.gre?memismmbleﬁ'omaﬂoﬂm

the duly authorized agents of the City of Fayetteville and the Hauler.

Each of the endersigned warrants that be or she has the fnll right, power, and antherity to
mmmonbmlfofmepmmmﬂﬁrmepm i

required by the context, i e intention of the parties to inog

o the excent subsequent law or ipn shall expressly or implicith

definition. A
The oblipations ofﬂneparﬁestothisAM which by theft nature
beyond the termivation, cancellation or expiration of this Agrecmed
termination (fot any resson), cancellation or expiration of this Agre

#3085 P.006 /’ORG

4 00YiRr2 Contract
Page 9 of 10
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City of Fayetteville
Staff Review Form
City Council Agenda items

Contracts

3-Jun-08

C@ @ City Council Meeting Date
Carole Joheg/fonnie Ed%nston Parks and Recreation

Operations

Submitted By Division

Action Required:

Department

Van Asche Drive.

‘{Approval of a land donation proposed by Steele Crossing Investment Ill, LLC for approximately 5.06 acres of land
associated with CMN Business Park il Lots 8 and 14 east of Steele Boulevard, west of Mall Avenue and north of

Park Land Dedication/Donation
$0.00
Cost of this request Category/Project Budget Program Category / Project Name
$ -
Account Number Funds Used to Date Program / Project Category Name
Project Number Remaining Balance Fund Name

Budgeted ltem D Budget Adjustment Attached E

He g, Sipoe
epartment o Date

O T slaby

Previous Ordinance or Resolution #
Original Contract Date:

Original Contract Number:

City Attorne;{ Date
Received in City Clerk's Office
"Pm.& Q.. M\ 5-1§.0v 6{’ /[e ~Og
Finance and Internal Service Director Date

3

Received in Mayor's Office

e

Comments: N/
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Agenda Item Number

CITY COUNCIL AGENDA MEMO
To: Mayor Dan Coody and City Council
Thru: Gary Dumas, Operations Director r@ %

Connie Edmonston, Parks and Recreation Dire¢to
From: Carole Jones, Park Planner
Date: May 16, 2008
RE: CMN Business Park I Lots 8 and 14 Land Donation
RECOMMENDATION

Approval of a land donation proposed by Steele Crossing Investment III, LLC for
approximately 5.06 acres of land associated with CMN Business Park II Lots 8 and 14
east of Steele Boulevard, west of Mall Avenue and north of Van Asche Drive.

BACKGROUND

There are approximately 45 acres of deed restricted land currently existing within CMN
Business Park Il Phases I, II and III. Under consideration for donation to the City of
Fayetteville by Steele Crossing Investment III, LLC are approximately 5.06 acres of this
deed restricted land.

Steele Crossing Investment III, LLC donated approximately 17.9 acres of land associated
with CMN Business Park II Phase III (15.39 acres) and Lot 5 (2.49 acres) to the City of
Fayetteville in October 2007. These parcels will accommodate the construction of north
Scull Creek Trail. Additionally, the owner of Phase III (Leonard Boen) has dedicated a
public access easement for a portion of Scull Creek Trail that lies between the two land
donations.

The proposed 5.06-acre land donation is located in CMN Business Park II Lots 8 and 14.
(See enclosed colored 11” x 17” exhibit.) This additional parcel will provide a
continuation of green corridor in accordance with the City Plan 2025 goal of assembling
an enduring green network, and could possibly accommodate a future nature trail loop
connecting to Mud Creek Trail. The proposed land donation was approved by the Parks
and Recreation Advisory Board on May 5, 2008 (see attached minutes).

DISCUSSION

The proposed land donation is deed restricted by the U.S. Army Corps of Engineers
through a 404 permit. Under the regulations of the existing 404 permit (see enclosed
copy), mitigation and monitoring of the deed restricted land is required. Mitigation and
monitoring of the deed restricted land is complete (see enclosed letter from the U.S.
Army Corps of Engineers).

Page 1 of 2
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Agenda Item Number

BUDGET IMPACT

This land donation is expected to have minimal impact to the Parks and Recreation
budget. The deed restriction classification limits the use of the land and results in very
little maintenance.

Attachments:

Steele Crossing Investment III, LLC Letter
Colored 11” x 17" Exhibit

PRAB Minutes May 5, 2008

U.S. Army Corps of Engineers 404 Permit
U.S. Army Corps of Engineers Letter

Page 2 of 2
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RESOLUTION NO.

A RESOLUTION ACCEPTING A DONATION FROM STEELE
CROSSING INVESTMENT III, LLC OF APPROXIMATELY 5.06
ACRES OF REAL PROPERTY FROM PARTS OF LOTS 8 AND 14,
CMN BUSINESS PARK1II.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas,
hereby accepts a donation from Steele Crossing Investment III, LLC of
approximately 5.06 acres of real property from parts of Lots 8 and 14, CMN
Business Park II.

PASSED and APPROVED this 314 day of June, 2008,

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer




Steele Crossing Investment [, LLG

STEELE CROSSING INVESTMENT I, LL.C
P.O. Box 22407
LITTLE ROCK, ARKANSAS 72221-2407
(501) 219-0919 TELEPHONE
(501) 219-0755 FAX

July 5, 2007

City of Fayetteville Parks Board
City of Fayetteville

113 West Mountain Sireet
Fayetteville, Arkansas 72701

Re: Contribution of Nature Trail Lands — Lots 8-14, CMN Business Park II, Phase I
Ladies and Gentlemen:

This letter will confirm the infent of Steele Crossing Investment I, LLC, or an affiliate
(the “Owner”), the owner of certain lands located on parts of Lots 8 and 14, CMN Business Park
II, Phasge I, {o donate certain lands located within the Deed Restricted Area to the City of
Fayetteville. The Owner proposes to deed the Restricted Area shown on Exhibit A to this letter
(the “Property”) to the City in fee simple absolute for use by the City subject to the resirictions
and obligations imposed on the Property under the Restrictive/Protective Covenants and or Bill
of Assurance for CMN Business Park II, Phase I & II, filed of record in the records of
Washington County, Arkansas, as well as the Deed Restrictions described in the Notice of Deed
Restrictions initially filed December 14, 1999 (the “Restrictions”™).

Under the Restrictions, the Property must be used in a marner consistent with the
existing restrictions imposed on the property under the Seetion 404 Permit issued by the Army
Corps of Engineers which is attached as an exhibit to the Restrictions. Under the Pormit, the
Corps of Engineers required certain monitoring for a period of five years following the date of
issue. As evidenced by the letter of the Corps of Engineers dated February 16, 2007, the
required mitigation has been successfully completed and the monitoring period has expired.
Upon acceptance of the Deed, the City would be responsible for the monitoring and obligations
of the owner of the Property under the Restrictions and Section 404 Permit. The assumption of
these obligations will be set forth on the deed to the City.

The final determination of the area of the Property to be donated will be determined by
the Owner and the City taking into account any portion thereof needed by the Owner in the
development of the remaining property for use as set backs, buffers, landscape barriers, canopy
requirements and other needs. The contribution would cccur on or before December 31, 2007.

As an additional condition to the contribution, the Owner will have the Property
appraised and City will acknowledge the value of the Property as set forth in the appraisal and

A3
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will execute such documentation as required by the Internal Revesue Service to substantiate the
donation of the Property to the City.

We are very excited about the opportunity to make this gift to the City and contribute to
the Property for the further preservation of the Mud Creek Area for the benefit of the City and its
residents.

If you have any questions, please do not hesitate to call me.
Sincerely,

Py

Steele Crossing Investment I, LLC
Leonard Boen, Manager

cc:  Mr. Mike Morgan, McClefland Engineeting

A3
Steele Crossing Investment 1, LEGC
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FAYETTEVILLE
PARKS AND RECREATION ADVISORY BOARD

Meeting Minutes May 5, 2008

Opening:

The regular meeting of the Parks and Recreation Advisory Board was called to order by Parks
and Recreation Board member Wade Colwell at 5:35 p.m. on May 5, 2008 in Room 326 at the
City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Present:

Park and Recreation Advisory Board members Davidson, Biendara, Waite, Hatfield, and Bitler,
P Jones, Mauritson and Colwell were present. Park Staff Edmonston, Wright, Thomas, C. Jones,
Jumper, Trails Coordinator Mihalevich and the audience were in attendance.

1. Park Land Donation: Carole Jones, Park Planner

Project History: Developer donated approximately 15.39 acres of CMN Business Park
Phase III and 2.49 acres of Lot 5 to the City of Fayetteville in October 2007. The parcels
will accommodate the construction of north Scull Creek Trail. The land is currently under
deed restriction by the U.S. Army Corps of Engineers. Additionally, the owner of Phase
IIT (L.eonard Boen) has dedicated a public access easement for a portion of Scull Creek
Trail that lies between the two land donations.

Development Name: CMN Business Park Lots 8 & 14 Land Donation

Engineer: McClelland Consulting Engineers, Inc.

Owner: Leonard Boen

Location: East of Steele Blvd.; west of Mall Ave.; north of
Van Asche Drive

Park District: NW

Existing Parks: Mud Creek Trail and future Park West

Developer’s Request: Developer is requesting to donate approximately

5.06 acres of Lots 8 and 14 to the City of
Fayetteville. This additional parcel will provide a
continuation of green corridor in accordance with
the City Plan 2025 goal of assembling an enduring
green network, and could possibly accommodate a
future nature trail loop connecting to Mud Creek
Trail. The land is currently under deed restriction by
the U.S. Army Corps of Engineers. Mitigation and
monitoring of the deed restricted land is complete.
The deed restriction classification limits the use of
the land and results in very little maintenance.
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Staff Recommendation: Staff recommends accepting the additional land
donation and forwarding to City Council for final
approval,

Hatfield commented that it is a deed restricted area. He asked that if we didn’t accept the
donation, how would this impact the developer. .

C. Jones said that low impact amenities could be done, but not much else.
Hatfield asked what the requirement was to monitor this land.

C Jones answered that the monitoring is complete, but the Corp restrictions still have to
be maintained.

Hatfield asked that if we take the land as a donation, will the tax be collected.
Colwell said the City might be losing property taxes from the property.

Mihalevich said that if we want to do anything with the property, we would have to deal
with the Corp.

Colwell asked if it was located in a wet area.
Mihalevich said that it wasn’t as wet as some other areas,
Edmonston said she would find out about the property taxes.

Hatfield said that since it is a deed restricted area, what is the City’s responsibility for the
drainage.

C Jones said that she didn’t recall.

Hatfield said that if there was a massive flood, Parks wouldn’t have to go in and restore.
Mihalevich said that if the flood damages the bridge, Parks would have to repair.

Bitler said that we have accepted several of these already.

C Jones said that the deed was supposed to be all signed off before this meeting, but it
wasn’t. The deed can be done as conditional.

PRAB Motion: Hatfield motioned to accept the land donation with signatures. Davidson
seconded it. Motion passed 8-0-0 by voice vote.
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DEPARTMENT OF THE ARMY PERMIT

Permittee: CMN Properties (NANCHAR, INC. AND MARJORIE §. BROOKS)
Permit Mo.: 11252-3 ' '

Issuing Office: Department of the Army
. Little Rock District
P.O. Box 867
Little Rock, Arkansas 72203-0867

NOTE: 7The term "you" and its derivatives, as used in this
permit, means the permittee or any future txansferee. The term
“this ol'fice" refers to the appropriate district or division
office «f the Corps of Engineers having jurisdiction over the
permitted activity or the appropriate official of that office
acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms
and conditiona specified below.

Project Description: The placement of dredged and £ill matexrisdl
associated with temporary road crossings, psrmanent roads and
bridges, utility lines, and commercial development of 18 parcels
of land to include strip malls, offices, and parking arsas. The
Phased clevelopment would fill approximately 13.5 acres of
wetlands, The bridges would impact approximately 1 acre of
additienal waters of the U.S5. Authorized stream cressings and
assocviated chahnelization.include:

1. Mall Ave./Mud Creek - Bridge with no channelization
beyond the bridge struecture and the wing walls.

2. 8hiloh Dr./East Unnamed Tributaxy te Mud Creek - Box
culvertes with a maximum of 100 linear feet of channelization.

3. Shiloh Dr./West Unnamed Tributary to Skull Creek =~
Culvert with wetland impacts only.

4. Van Asche Ave./East Unnamed Tributary %o Mud Creek -~ Box
culverts with a maximunm of 100 linear feet of channelization.

5. Van Asche Ave./Skull Creek ~ Box culverts with s maximum
of 200 linear feet of channelization,.

6. "Steel Ava/Mud Cresk - Bridge with a maximum of 750
linesar f'esat of channelization.

Lol o Wl . W L W YT A
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The project shall be cenatructed and/er accomplished ms ghown on
the attached drawinga, sheets 1 through 12 of 12, dated
July 22. 1959,

Preject lLocation: The development is located along Mud, Skull,
and Clear Creeks, in sections 23, 26, and 27, T.17 N., R. 30 W.,
Faystteville, Washington County, Arkansas.

Permit Conditions:

General Conditions:

1. The time limit for completing the work authoxized ends on
Decembe: 31, 2002. If you find that you need meore time to
complete the authorized activity, subnit your request for a Lime
extension to this office for conaideration at least one month
before the above date is feached.

2. You must maintain the activity authorized by this permit in
good condition and in conformance with the terms and conditions
of this permit. You are not relieved of this requicement if you
abandon the permitted activity, althoeugh you may make a good
faith tzansfer to a third party in compliance with Genheral
Condition 4 below. Should you wish te cease .to maintain the
authorized activity or should you desjire to abandon it without a
goed fajith transfer, you must obtain a modification of this
permit from this office, which may require resteoration of the
area. .
T

3. If you discover aany pteviously unknown historic or
archeolagical remains while accomplishing the activity authorized
by this permit, you must immedfiately notify this office of what
you have EFound. We will initiate the Federal and atate
coordination required to determine if the remains warcrant a
recovery effort or if the site is eligible for listing in the
Nationa) Register of Historic Places.

4. If you sell the property asseciated with this permit, you
must obtain the signature of the new owner in the space provided
and ‘forvard a copy of the permit to this office to validate the
transfey of this authorization.

5. If & conditioned water quality certification has been issved
for your project, you must comply with the conditions specified
in the certification as special conditions to thls permit. For
your corvenience, a copy of the certification is attached if it

contain:s such conditions.

2000002857
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= 6. You must allow representatives from this office to inspect
5 the authorized activity at any time deemed necessary te ensure

that it is being or has been accomplished in accordance with the
— . terms and conditions of your permit.

— Special Conditions:

—- 1. You shall not channelize or otherwise manipulate any poxtion
of a "wuters of the United States"” other than the specific areas
. around the crossings as authorized by this permit and as required
' in the final hpproved mitigation plan. To the maximum extent
practicuble, all work shall occur during low flow periocds,

2. -You shall install and maintain, at all times, required

- dlenantn of the Erosien Contrel Flan (ECP). You ahall restore

any ECP elements that are damaged, due to rain events,

" construction activities, or other causes, at the rasumption of
conatruction activities. ‘

3. You shall remove available material from existing wetlands
(donoxr spites) for use in the cxeated wetland mitigation areas.
This material shall be removed prior to any construotion
activity, planned or otherwise, within the donor site. You shall
aither cleposit the material directly into the created wetlands or
stockpile and maintain the materisl cutside of the floodway until
, final une. The stockpile shall be maintained in a condition to
B promote growth of native hydrophytic vegetation when reused in
the mitigation area. ,

g

ferrnrnd

b
L

- 4. You shall field mark &';ld presarve, from any construction
activities, all wetlands being avoided by this parmit, donor
sites, stockpile areas, and any wetlands created for mitigation.

- 5. You shall submit a comprehensive mitigation plan which
incorporates all features of the previously submitted conceptual
~ aitigation plan, fox approval, to the Little Rock Distriect within
30 days of the date of tliis permit. The plan shall include maps
and/or crawings of mitigation measures (both in-stream and
wetlands), earth work and strxucture details, final elevations,
areas of approved limited activities much as mowing, test plot

- locations, plantings species list, monitoring requirements,
mitigation site markers, and succession goals., Additiocnal
mitigation regquirsments are listad balow:

- a. As wetland mitigation, you shall dedicate in pespetuity )
' the aren dsfined by the Federal Emergency Management Agency’s

-~ " 1991 flecodway boundary (or xeasonable modifications thexeof, as
approved by the Regulatory Section) along Mud and. Skull Cresks,

2000002858
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- the adjacent watlands along Skull Cresek, and the buffer xzone

(oity greenway belt) along the sast unnamed tributary to Mud
Cxeek (totaling approximately 50 acres). The mitigation area
shall boe mapped by a zog.istercd land surveyor. The map shall be
identifaied as Exhibit "A." You must take the action required to
..... record this permit and the notice of deed xestriction, including
. Exhibit "A", with the Registrar of Deada in Washington County,
-— Axkansas ., Doeunenution of the deed restriction recording shall
be prov:ided to the Chief, Requlatory Sectien, U.S. Army Corps of

— Enginears, P.O. Box 867, Little Rock, Axkansas 72203, within 60
days of the iasuance of this purmit. The mitigation arxsa shall
™ be field surveysd, and the boundaries marked and maintsined by

steel or concrets post monuments at each corner and avery 300
feet between corners. There shall be signs placed svery 1, 000 °
feat lduntifying ths area as a Cozps of Engineers Hetland
Mitigation Ares.

b. You shall complete all required wetland mitigation work
—_ including plantings by May 31, 2000. You shall complete all
required siream mitigation by August 31, 2000.

e. You shall plant both the created wetland and snhanced
7 . wetland areas on 25-foot spacings {70 trees/acre). Plantings -
along the upland riparien buffersz shall include twe (2)

! altexnating rows of trees, on 25-foot spacings, along beth sides
of the untresam and both upland sdges of the flocodway (eight (8)
rows of treaes total}]. A minimum of forty percent {(40%) of the
total xaquired tres plantings shall be larger container treaes.
You shall indicats the gin-zll leocation of these container trees
on the final mitigation plan.

d. You shall establish and field mark a representative
nunbexr of test plets to use in annual sampling for menitoring
- reports. The same plots shall be used each monitering period.

- e, After planting, the mitigation site shall be monitored
{see spucial condition 5d above.) and a survival rate of seventy
™ pexcent {70%) or 49 saplings per acre shall bs achieved. In the
count of the 49 required saplings, no more than 25% or 12
saplings can be native volunteer saplings. For the native
volunteex saplings to be included in wetland areas, they must be
on the MNational List of Plant Species that Occur in Wetlands,
with a Fegion 2 indicator of FAC or wetter. Replanting each
yaar, ss nacegsary to achlieve the 49 sapling per acre survival
- - xata, shall be done for a minimum of £ive (5) years, Harbaceocus
hydrephytic vegetation shall achieve greater than S0 pexcent

- {S0%) of available ground cover in cresated wet meadow mitigation
axeas, v-il:h the rsmaining area to be open watexr. R

2NNNNNTARYG
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£. You shall monitor the stresm and wetland mitigation
areas for a minimum of 5 years. You shall aubmit a monitoring
report o the Little Rock Distyict sach year by December 3. The
monitor:ng reports shall contain the following information at a
minimum: '

(1} Map of the mitigation area with all sampling plots
marked. Sample plots shall be consistent year to yoar.

(2) The counts of all planted and native volunteer
saplings within the mitigation sareas, cbservations of natural
regenerntion of saplings, and total calculated nunbher of saplings
per acra. The succession rxate of the container traes shall be
separataly indicated.

(3) Obsexrvations of herbaceous hydrophytic vegetation
developing on the mitigation site.

{(4) Desecription of hydrology at the time of the report.
Description of hydrology fluctuations during the xzeporting
period and actions taken to maintain adequate hydrolegy for the
survival of the plantings. .

{5) Descriptions of stream conditions in areas of
requirecd stream mitigation.

{6} Photographs of key axeas of the wetland and stream
mitigation areas. Locatjon and direction of photographs shall be
shown on the map in (1) ebove.

-

" h. You shall submit a fineal report on the succesa of the
mitigation area, including a wetland delineation of the
mitigation areas, at the end of the 5-year initial monitoring
period. If any element of the mitigation is not successful, then
further plans and mitigation shall be required.

6. %he mitigation areas shall remain as wetlands and wildlife
habitat in perpetuity and shall not be converted to another Use,
including but not limited to: clearing, logging, bushhogging or
mowing {except in pre-approved areas clearly identified within
the final mitigatien plan), spraying with herbicides, f£illing,
levelling, draining, dumping, constxuction of any structure, ox
any other activity that would adversely impact the natural state
of the srea. Natural rescurce management, wildlife enhancement,
ox floaclplain management activities involving altexation of the

- proparty orxr vegetation thereon would require prior written

approval. £rom the Little Rock District Coxps of Engineexs.

2000002860
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Further Information:

1. Congressional Authorities: You have been authorized to
undertake the activity described above pursuant to:

{ } Section 10 of the Rivers and Harbors Act of 1899 {33 U.S.
Code 403). .

{X) Section 404 of the CIean-Watex Act (33 U.S5. Code 1344).

{ } Section 103 of the Marine Protection, Research and
Sanctuaries Acl of 1972 (33 U.5.C. 1413).

2. Lim.ts of this authorlzatlonQ

8. This permit does not obviate the need to obtain other
Federal, state, or local avthorizations required by law.

b. This permit does not grant any property rights or
exclusive privileges.

€. This permit does not authorize any injury to the property
or righis of others. :

d. This permit does not authorize interference with any
existing or proposed Federal project.

3. Lim.ts of Federsl Liability: In issuing this permit, the
Federal Government does Ret asaume any liability for the
following: -

. &. Damages to the permitted project er uses thereof as a
result of other permitted or unpermitted activities or from
natural causes.

b. Damages to the permitted project or uses thereof as a
result of current or future activities undertaken by or on behalf
of the United States in the public interest.

¢. Damages Lo persons, property, or to other permitied or
unpermit.ted activities or structures caused by the actlvity
authorized by this permit.

d. Design or construction deficiencies associated with the

" permitted work.

e. Damage claims associated with any future modification,
suspens.on, or reveocation of this permit. .

£ S TP
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4. Reliance on Applicant's Data: The determination of this
office that isauvance of this permit is hot contrary to the public
interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision: This office may reevaluate
its decision on this permit at any time the circumstances
warrant. Circumstances that could require a reevaluation
include, but are not limited to,. the following:

‘a. You fail to comply with the terms and conditions of this
permit,

b. The information provided by you in support of your permit
application proves to have been false, incomplete, or inaccurate
(See 4 adove).

¢. 3ignificant new information surfaces which this office
did not zonsider in reaching the original publie interest
decislon.

Such a reevaluation may result in a determination that it is
appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures
such as “hose contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an
administrative oxder requiring you te comply with the terms and
conditions of your permit and for the initiation of legal action
where appreopriate. You will be required te pay far any
corrective measures ordered by this office, and if you Fail to
comply w.th such directive, this office may in certain situations
{such as chose specified in 33 CFR 209.170} accomplish the
corrective measures by contract or otherwise and bill you for the
‘cost.

6. Extensions: General Condition 1 establishes a time limit for
the completion of the activity authorized by this permit. Unless
there are circumstances requiring either a2 prompt completicn of
the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to
8 reguest. for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and
agree to comply with the terms and conditions of this permit.

7-2-99

(DATE) ' ' ' ’

2000002862
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12/22/99 14:17 PAX 50t 443 4707 NILHOLLANE CO. sas NICKT NMARRINGTON @ouy

This permit becomes effective when the Federal officia),
de:iqnaued to act for the Secretary of the Army, has signed
below.

Thomas A. Holden
Colonel, Corps of Engideers
District Engineer

When the structures or work autherized by this permit are still

in existence at the time the property is transferred, the terms

and conditions of this permit will continue to be binding on the
new owner{s] of the property. To validate the transfer of this

permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date
below.

TIRANSFIREE) - {DATE)

" Attachment .

NTNANNANNANNH #9
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EXHIBIT D
RESTRICTIVE COVENANTS FOR CENTERWOOD SUBDIVISION
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This 7re  dey of _Niipw + 1995, the RESIDENTS OF

CENTERBROOK SUBDIVISION, hereinafter referred to as “Residents"

and NAHNCHAR, INC. and MARJORIE S. BROOKS, hereinafter referred to
following for consideration:

as ‘'Developers" hereby submit the
I. BACKGROUND.

1. The Developers have submitted an application for the
rezoning of certain real property immedjately adjacent to the
east and north boundaries of Centerbrook Subdivision.

2. The Residents, through their designated representatives,
have expressed to the Developers their concerns in regard to such

development and their desires -to preserve the character of theiy
neighborhood. : |

3. Through negotiation, the Residents and Developers have
reached certain agreements in regard to the property described in
Exhibit "A", attached hereto and made a part hereof. -

IX. AGREEMENT.

1. RESIDENTS: Contingent upon approval by the Planning
Couanmission and the City Council of all sections and clauses of
this agreement, the Residents bereby express their supnort of
rezoning requests R25-24 and ROV -25.

2. s DEVELOPEIRS: Contingent upon approval by the Planhing
Commission and the City Council of rezoning reguests-R95-24 and
R95-25, the developers agree as follows:

.a. The Developers agree they shall not request or

'pursﬁe the opening of Northwood Aveonue. Further, they agree to

Support the residents and advocate to the Planning Commission and
the City Council that Northwood Ave. sHall remain closed.

b. The Developers shall reserve on the final plat and
in the subdivision covenants a 20° Strip running adjacent to and
ilong the entire “east boundary and a 15’ strip running adjacent
~© and along the entire north boundary of Centerbrook
Subdivision as a "netural buffer“. Such buffer shall serve as a
0ise and sight buffer between the two zoning districts and shall
‘emain in its natursl state. .

c. Developers shall recuire the placement of a solid
ence or a masonry wall not. less than 6 feet in height alang the
‘&=t boundary and the north boundary of the netural buffer. The
+ wrials used.shall be consistent and compatible with the

Exhibit YE' - Centerbrook Covenants
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materials used for the building construction.
shall be reflected on the final plat and in the
covenants.

Such requirements
subdivision

d. - Developers hereby agree to calculate the rear
setback from the fence provided for in c. above, instead of the
rear property line. This yields & minimum of & 40’ building
setback, in lieu of a 20’ setback from the subdivision boundary,
on the east, and yields a minimumr on 4 35’ building setback, in
lieu of a 20’ setback from the subdivisjon boundary, on the
north. These building setbacks will be reflected on the final
Plat and in the subdivision covenants.

e. Developers agree to calculate the height
regulations set forth in the Code of Fayetteville from the i
Placement of the fence instead of the subdivision boundary, ana
such shall. be reflected on the final Plat and in the subdivision
covenants. . : '

£. Developers agree to impose restrictive covenants,
in regard to the construction material allowed, which are

consistent with those covenants inposed in the CMN Business Park-
South. ‘

g. Developers shall design and construct a drainage
system in compliance with the Drainage Control Ordinance and the
rainage Design Manual of the City of Fayetteville. The drainage
#lan shall address all drainage adjacent to the Centerbrook
Subdivision and shall provide .for a system to relocate the
drainage onto the Developers *Jroperty. The system shall be
approved by the City ‘Engineer of the City of Fayetteville.
» ' <, .
h. Developers agree to_ restrict:the following ‘uses
Which mey otherwise be allowed in 2 C-2 zone for that area
describaed in Exhibit "aA": {those areas stricken are designated
below with the letter, word or phrase stricken ocut).

USES BY RIGHT:
Onit 1 - City-Wide Uses by Right -

- consists of public uses, esscntial services, agricultural
UsSes, oben land uses, and similar uses which are either subject
to other public controls or which do not have significantly
adverse effocts on other permitted uses and are, therefore,
Permitted 2s uses of right in all districts.

Includes:
-hericultural, forestry, and fishery:

fields crop farms
fishery

NINDNNAAN - .
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forest .
fruit, tree’, and vegetable farm

~Essential services located in public rights-of-way:
fire alarm box
fire hydrant
passenger stop for bus
police alarm box
sidewalk
street, highway, and other thoroughfare street
signs, traffic signs and signals
utility main line, local transformer and station

and.similar facilities Customarily located in
public right-of-way

~Recreation and related use: .
arboretum : :
historical -marker ) . . :
park area . . . !
parkway .
wildlife preserve

~Water facilities:
reservoir (open) . .
watershed conservation or flood control project

Unit 4 - Cultura) and Recreational Facilities

~ consists of cultura) and recreational uses to serve the
residents of the community.

.-

, includes: - N

L
-art gallery, library, museum
~child care center, nursery school
~church
~College or-univeraity .
~dornitory
~auditorium
~stadiunm
~community center
~delentien~hone
~golf courses -
=hospital
~park
-~playfield, playground
~privete-~club-or-lodge
~riding stables "
~school (elementary, junior high, senior high)
~swinning pool
-tennis court
~theeter (legitimate)
~200

nhnNnnnnan r-n
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Onit 12 - Offices, Studjos and Related Services

-consists of offices, studios, medlcal and dental 1abs, and

other conpatible or supporting services and sales

includes:

—advertlszng agency

~artist’s studio

~barber and beauty shops with s;x or few chaxrs
~computing service

~data processing service

-drafting service

~dental clinic .
~financial institution : . ] g
-funeral home

-medical clinic : :
~office buildings

" -social and welfare agencies
: =studio for teaching any of the fine arts

~sales of supplies and equipment:
architects and artists supplies
business machines
dental supplies
medical and optical supplies
office furnishings
scientific instruments
- services:
evto-pariing-garages
blue printing .
enployment agency
photo copying . .
printing 2 -
ticket office (transportation and amusement)
travel agency
veterinary small animal out-patient clinic

] nte-ss—sstingFissse—
—muesweblhshed—sa—whah_nat-ngﬁﬂgLaeeﬂ—ean—be—&oca:ad—aa—ncadod—

rRiroducing—other—ecommereial—uses—

NOTE: No Fast Food

Page 23 of 34
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qnit~&4——-ﬁateir-uotei-aqﬁ-hmu?ement~Pnciiitiea

------:-eenaéa ts-o0f-rokela-—pokel a-und-eertnin—typea-ef-anuaenhnt
faciitblies-

—————dtneludess

————— auditoriun
—=—---~=dance-hati
~—c--=hotel
—e=---penberahip~ledge
————--pote} .
——~=wcnotion-picture-theates
—r-—=-night-ciub

--—---teateurent—prev£éing~éancéng—and-fer-enterhainnent ‘
—————— tavern '

Unit 15 - Neighborhood Shepping Goods - .

- variety of frequently purchased commercial goods, where
convenience of location is more important than comparative
shopping. These uses are grouped in limited areas while
prohibiting all others not necessary near the residentia) areas.

includes:

~retail trade:
bookstores

food: ‘ v
bakery . '

; food specialties, store
Q%E dairy products . " '

a0

e%+ ——gseeﬁe!—_ .

F — U TR O —
delicatessen .
health food store

drug store .

florist ..

hardware store

home furniture store

service establishment :
dry-cleaning
barber and beauty shop
laundry .

news and magazine stand

&eundrr—f:oin-opcratcé&

sevvice-akakion

picture franming (retail)

20NNnNnnnorn
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~stores selling retail goods which are ordinarily purchased
less frequently and often have a community-wide or regional

market.
includes:

-retail trade establishment:
antigue shop i
apparel and accessory -
clothing
fur apparel
tiquor-stare
xillinery
shoe
tailoring )

—automotive-marine craft
ante~eceessory-astore
erte~-agies ¢

"boct-and-ececessories
bicycle shop
book store
camera shop
dry goods
garden supply
~general merchandise establishnent:
- department store
mail order S
treding stamp reddmption store
hardware store '
hobby shop >
home furniture:
appliances
china
glassware
draperies
. curteins
< . floor coverings
furniture
music instruments
radio and television store
record and tape shop
jewelry
leather goods and luggage
optical goods
pet shop
sporting goods
stgtionery store
toy shop
—service establishment:
branch community facility

establisﬁment{'

NNNANANAAE A
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——-—~----------beeﬁa-end-eeeeaaoréea .
) medical and orthopedic appliances - s
persona) help:

eninst-hospitad
T cnLaustionaan

barper ang beauty shops

bindewy
T T s mecteabinak—pakas
T e enfresen~-food-2oeker

drepery service

dry cleaning

leundry

%énea-supp&y-—and-éndasIaréaa:-i-aanéry
T TTTR e s—-mpecking-and-cretin . .

rug cleaning .

baxidermist
--------;-——---—---haoi--ahaz_-peaéng
e eevenein-servica— : .
-=---—-----------erne&erevrewéndézng : .
T e ———caubs-tapaiy '
et i LT T pierpy
Attt Ly TP Y1 YTF PPN SR

_’-"_"'"'.-"'"'"""-"“52.’;":'.-.“-. Euge.

Dedtr-serviece

e ity T 1 10 P pen
aatdeietadedet el b DR 7L P NVPY

racdio and television repair

shoe

tailoring
--—--—-----—-——ree;heé‘:atery Y

g-rapedyr ..

-

B:_:&t-i:a---Sa_so_iéne-—Serv.i-ce-staés:ona-:and-,ers:vc—in

-Restaurants
A-—--———gaaeééné—aeévéee-shetésns-end-—ér&ve—én-reahauranta—eah-be
Ségnificantiy-ehsiashi neb-‘:e-te--nea:by-uaes7-=o-,-—the:.-e£eré-,--haVc
becn—a-&ieue&-eq& = és‘.-.-_-éc:‘.:a--whe:.-e-necease:y-te-pro\?ide—thia
wnaer .

L ub.
{
(1 &d

w=————tnciudeds

TTeec-gaseline~servise-atetion
-—«-—-ae&f—ae:véce-eato-waah-énncenj unction~wikh-
—-'——--—---n-ga:o&éne-:er\f&ce-a tation
Torem-drive-increataurent '

Tnit~36-- Eemercia&-necreati en

ra':i:y—do-not-requére—&e:g’e
~developed-comnereial

Seesm—cconnerein lesnuvenentas~yhi cehk—ording
- ) é‘:.e::--end-e!f%

en-sgskelaen tion—in-orenear
[-¥—&-1-3-%

-
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—=m——ineludeds

------ hixs fard-and-pesi-parier
—————— Bowiing-axiey

------ donine

—————— atoé-ecar-track

—————— aketing-rink
==—=c-—penny-arcade

------ indoor-theates

'Gnéi:-2é-——eonne:reiai—neereal::':on:-'Ie.a.rge—sihes

------ conmereiatireeren tien—éagiiéti—ea-—whéeh-are-aaaeé&y
condrcted-ouk-of-doavs Ton-iarge-=si tea!r‘*-and-'-s':n-undevei'eped-,-
outiy é.'-.g-pe':ts-ef-the-eé:hy-.--—uae:v—é.— n-the—unit-have~an-gdverse
cEEecb-an-eertein-ehhgr-uaes7—én-hhah-they-are-efI:en-hoi-sy-and
ere-iarge-treffie-generators— '

) .

----- inetudeds !

------ anesenant-park
------ drag-atrip
—————— drive-in-theakes
------ Seirgrounds
------ £isning-doek
------ go—ceart-traek
------ gsti~range
—==~—--nénisture-gol s
—————— reca~&rack

LY
" &

-
Bni—t—a4--—autdear-ﬁavert§.-aa’:ng .
. - . : > :
TUTmm—2ohsista-of-ortdesr-adyarbis =ng-signa-{biiiboardsi-en-whiel
épece-.".-:—’:sased-er—:e:-.ted-by-—thc—ewhe:-:s—hhereef-to—n&he-zs-fer-the
EeSpese-zi-eonveying-a-comneresial—g T-honconnereiat-nesssge -
ot eeoer-aéve:téséng—éa—sct-forth—aa-—e-s thgle-use-unit-in order-ts

p:ové:ﬁ:-me—xénum-eenzre&-ovcr-ehe—ieca Bion-of-oukdoor-edvertis ing
signas

* NOTE: It is our undérstanding that Use Unit 25 js also_an
allowed use in a Cc-2 zoning districe.
Unit 25 - Professional Offjces

-Small professional offices that are compatible with medium
&nd high density residential arcas.

[
includes:

—oflice for no more than four coctors
~office for no more than four dentists
~instrance sales

2000009872
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-studio for teaching 2ny of the fine or liberal arts
—pPhotography studie -t ) oo
~welfare agencies

—architect
~engineer
—attorney
~accountant
-business or m
=realtor
~broéker

-interior decorator
~veterinary- small animal out-patient clinje

Anagement consultant

CONDITIONAL USES: , )
Unit 2 - City Wide Uses by Conditional Use Permit
Tuses which may be conducted anywhere in
jurisdictibn, but which car j
are theref
district.

includes:

“Public and private facilities:
antique shop
cé:port:-f&réng-fée&da—andwhcéipert-
bed and breakfas+: facilitjes
campground e
plant nursery h
aewegc-ééapase&-£=eé&§ty

--~7---—aeé£d—weate-déape=eé—saeéiéEy

—————— wese:-reereabian—area

~temporary facilities:

cc:néva§7-cé=cna—and-
=enatruetéen-£aciééty
real estate sales offi

tent—revival

.
et 1 T ¥ N p——

lo ’ b

-~ .
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. Specific locations Or are needed to
Serve residential helghborhood or other local areas, and -
c) are, therefore, pPernitted only on review,

includes:

~facilities of pPublic service corporation

c&cc&:éc-:eguéabéng-ahntéon
pressure—controlesuabkion

Srananibbin

tc&ephohe:-bc&cvéaion

-gther-etéiétyéena-prqteet

-'&-l———--——

----- ————— g—a&atéonnoruuowe=7—radior-&e&egraph:-r

.

tve~facilities
e eirway-beacon
fire protection . -
pPolice protection - '
-—-——w---—pubiéc*uhéé&ty—maéntennnce-bu&iding;—warehouac7—or~
2torage-buidding- s
—-—----—--wete:-pipcééne-réghta~o£—way}-treatment—piant7-wahe:—
Storage-feeciity : ' )

- . S - -

‘reééreeé-régﬂha-6£~wey-cemman£ce&éen-pnd—utiiity--
hran:méaa&on-&ine—réghha-ef—way - .
* NOTE: th

e above restricteq uses are applicable to;abQVe
ground facilities, not those located be

low the ground.
Onit 21 - Warehousing and Wholesale

~includes warehousing,

wholesaling and truckin
which is usually locateq

g of the type

Q serve the central business distrjet

and is e2sily served by ra¥l and highway transportation.
'includes:: - ‘ .
~werehouses - )

-uhaéeaaée-eateb&éahnenta .
~-trncking—eatab&éahmcnta
----—-bué&déng—nateréai-e:tnb&éshhcnta
---------- eér-condétionéng .
TTTmmmeer-buidding-noteriat s

e&eehriéai-aappky
—————— we—-gleas
---------- heaténg-cquépnent .
e lunbes

e n S e

PIunbing-suppiies ] .

weZlepapes . ,
~—£u=é—and-éee-eatcbééahnents

TTT T T ese-bokliedugan

Smemeeeme-Suel-deeies

------ fuei-oil

]

1

--———-—---_ége-hogae

r
a:ae:-éneézd;ng-pracesaéng

- ""f’
1 . )

2000002878 /
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e

—m=-~~vending-ree

e

(o]
17

[
e
HIE
o

hnenbys
~end-awic
ervices
tng-servieea
se—=—-—~conkract-consa ction~servieas
—Twm=-----air-eenditioning

e e——— building-construction
———————— “=earpenkry

1
I
i
i
I
]
[
i
f
I
[: 8
'
! ]
e
H 1
In
14
o»

: exrningting-serviees

|
i
!
!
1
!
1
f
1
I
L
Fbe
3
1]
Q
s
1
o -
e o
B e
T
J0

R ~=eesaposi-eteaning. -

-eonereke
decorating
. eleebkyrieal
—-—--~----£urnaee~eéeanéng
Tmem—s—=w-heating
TTesse=--~heavy~conabreetkion
----- —em—emesonry : , :
——————— oii—ueéé-d:Eéééng ‘ .
————————— ~painting .

Paper hanging
————— “—-piastering
------- ~=-piunking
e mmeeeraafin
---------- sheebt-nekal
—————————— stonework
T e me—eokilamgelkdn

e ———— weter-weil-driiiing
—————————— heusing-fer-epretakars—w-
Bns

&-28---Eenter-fer-coi }e’at&ng-—Re,cye&aba:e—Ha_teriais

L 4
i . } 3.0

DEVELOPERS: o - .
NANCHAR INC. AND MARJORIE S. BROOKS

” /i' -
C;Z§Z£2;2z£/// Lffing:;;aﬁ"
BY:’ o< Y IAITA 7D
Signature . 'G-I‘::"D&'Vc'l-dfw o -

YiLELY L MULMos2 B

Print Nape
QZo TEET L% YN Erem s, '
Title : .
COS . CENTAR , [ B rinrme oo '
Address '

5?/"4‘?ﬁ?“4ﬁ7&§‘
Phone Hupber -

12

2NNANNnana .
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RESIDENTS:

Signature

———ay Ao
Print Napef

39| Northard / Ae.

Address

[501) 52)- ésqz
Phone Numb -

\(-f’u-l‘(-f /f. %}&,\w

Slgna ture

Lm :(r...o /. /1’&:‘:/&0{

Print Nane

\35-}”' M‘:’% "U!I'd 141"2- .

Add.':ess
52 4 3- S/

Phone Nunber
13
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Signature

Gleng D, Chan
Print Name =1

iiﬁffi_ égﬂd@ﬁ s ST
Address bex 3

L

Phone Nunber

i
¢
¥ . -
&
o e
-
. :

14

,e
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APR-26-2007 THU 02:57 PN FAX NO. P 02

DEPARTMENT OF THE ARMY
LITTLE ROCK DISTRICT, CORPS OF ENGINEERS
POST OFFICE BOX 857
& LITTLE ROCK, ARKANSAS 72203-0867
BB orEiToN OF . www.ewl.usace.mif
Regulatory Office FEB 146 201

File No. 11252-3

Michele A. Harrington, P.A.
Harrington, Miller, Neihouse & Kieklak
113 E. Emma Avenue

. P.O.Box 687
Springdale, Arkansas 72765-0687

Re: CMN Business Park I
Dear Ms. Harrington:

Please refer to your letters concerning the Section 404 permit issued for the CMN
development and the associated mitigation and monitoring requirements for the project.

The mitigation and monitoring for Phases [ and II of the project have been fully
completed. We have reviewed the 5™-year monitoring report and the preliminary wetland
assessment, and have also performed several site inspections. “We have determined that the
mitigation for Phases I and I has been successful and is in compliance with the penmit
conditions. There are no further mitigation requirements for these project areas.

Seversl of the mitigation activities within the Phase I{] area of the project have been
completed as required. However, some of the proposed stream mitigation activities within Scuil
Creek could not be done until constraction of the Van Asche Bridge. Therefore, a portion of the
Phase IIl mitigation work still needs to be undertaken and monitored. This work would include
stream restoration and enhancement through the bridge area with installation of 2 minimum flow
channe), rock deflectors, and tree revetments. Monitoring of the Phase ITI mitigation would be
required for two years after completion of the work,

The completed mitigation and deed restricted areas within the project may be donated to
the Northwest Arkansas Land Trust for future environmental stewardship of the area. Further, if
the land trust intends to retain responsibility for completion of the Phase [Il mitigation work, then

. the Phase ITI area could also be donated to the land trust. This is provided that the Section 404
permit is transferred to the land trust. The Land Trust Board of Directors would need to sign the
transfaree line of the permit and then submit it to Corps so thata permit transfer letter could be

issued.

We appreciate the good cooperation from you and your clients throughout this successful
mitigation project. If you have any questions about the pennit, please contact Rocky Presley at
(417) 334-4101. Mr. Kyle Clark at our Rogers office will be handling further compliance for the
remaining mitigation work within Phase III. Future monitoring reports should be submitted to
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Mr. Clark at the following address: Rogers Field Office, 2260 North 2 Street, Rogers, AR

72756.

Copy Furntished:

Steele Crossing POA
64 W. Colt Square
Fayetteville, Arkansas 72703

Mr. Manuz] Bames

EGIS, Inc.

314 South Main Street
Bentonville, AR 72712-5903

Sincerely,

u_,c@

Harns, P.E.
Ch1cf Regulatory Office



A4
Neighborhood Master Plan

Page 1 of 8
City of Fayetieville
Staff Review Form
City Council Agenda tems
. or
Contracts
3-Jun-08
City Council Meeting Date
Karen Minkel Long Range Planning Operations
Submitted By Division Department
Action Required:
Complete Neighborhood Plan Year 2: Submitted by Planning Staff to approve a resolution to create a neighborhood Master
Plan for the Technology Development Corridor area and approval of a budget adjustment.
$4,000.00 $ 4,000.00 Complete Neighborhood Plan
Cost of this request Category/Project Budget Program Category / Project Name
1010.6600 $ - Miscellaneous
Account Number Funds Used to Date Program / Project Category Name
Economic Development/
08056.0801 3 ' 4,006.00 Wilson Springs
Project Number Remaining Balance Fund Name
Budgeted ltem D Budget Adjustment Attached
—_— . 8 Previcus Ordinance or Resolution # n/a
\}_,_\-; e K0
epartment Director—" Date Original Contract Date: n/a
CBD / &/ - / / Original Contract Number: n/a
> Z;D SVLT 4 —
City Attorney /

Received in City Clerk's Office 6"%-

Pl o Bl 517.0¢ ENTERED

i

Finance Internal Service Director Date
_ Received in Mayor's Office ENJ)
P </2//277‘f an)
. } - Date

Mayor

Comments:
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Agenda Item Number

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations

From: Karen Minkel, Senior Long Rangé Planner

Date: May 9, 2008

Subject: Complete Neighborhood Plan Year 2: Submitted by Planning Staff to approve a

resolution to create a neighborhood Master Plan for the Technology Development
Corridor area.

RECOMMENDATION

Planning Staff recommends approval of a resolution to create a nelghborhood Master
Plan for the Technology Development Corridor area.

BACKGROUND

The City Council adopted City Plan 2025 by Res. No. 123-06 on July 17, 2006. The Plan
states that Planning staff will create one complete neighborhood plan each year,
beginning with the first plan in the fall of 2007. These plans will embody the goals and
principles of City Plan 2025 and target strategic areas throughout the City. City staff
developed the first Master Plan in-house for the Walker Park Neighborhood, which was
adopted by City Council on February 5, 2008 by Res. No. 19-08. Proposed rezoning for
the Walker Park Neighborhood has been heard by the Planning Commission twice and
will soon be forwarded to the City Council.

DISCUSSION

Planning staft will present a recommendation for a complete neighborhood plan annually.
The following products can be expected from this process:

¢ Public participatioﬁ: Staff will facilitate a five- to seven-day charrette that
encourages quality public participation from neighborhoods and other
stakeholders;

¢ Complete Neighborhood Plan vision document, which will include an analysis
and recommendations for applicable ordinances and zoning districts; and

e Illustrative maps.
Staff anticipates that the second charrette will be conducted in September 2008. Planning

staff discussed multiple areas and are recommending the Technology Development
Corridor area for the second complete neighborhood plan. The criteria used to compare
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sites included: 1) Meets the City’s goals as outlined in the City Council’s Strategic Plan
and City Plan 2025; 3) Is experiencing or will experience development pressure; 4) Has a
high percentage of vacant or underutilized land; 6) Has potential partners in the desi en
process; and 7) The Plan would be developed concurrently with road improvement
projects.

Planning staff recommends creating a complete nei %hborhood plan for an area in South
Fayetteville that has a rough boundary of 1-540, 15" Street, and the natural boundary
formed by the floodplain. This area contains approximately 662 acres and serves as the
southern gateway tothe City and been designated as part of the Technology Development
- Corridor:

- City Goals: The Strategic Plan adopted by the City Council specifically mentions the
need for revitalization and greater commercial development in South Fayetteville that
would offer a variety of places to shop and eat. City Plan 2025 states, “We will make
appropriate infill and revitalization our highest priorities.” This area offers multiple
opportunities for addressing all the goals outlined in City Plan 2025, with infill and
revitalization remaining the highest priority.

Development Pressure: Development in this area of South Fayetteville is inevitable over
the next several years. The proximity to the Arkansas Research and Technology Park as
well as the development of companies such as BioBased Technologies and the wealth of
existing infrastructure make this area a likely candidate for development and
redevelopment. A Master Plan for this arca will create a vision that directs new
development toward the creation of a complete, compact and connected neighborhood. A
vision that meets the goals of City plans and pollcles and promotes economic
development is the desired outcome.

Vacant or Underutilized Land: Approximately 30 percent of the site is developable
land that is vacant or underutilized, indicating opportunities for infill and revitalization.

Potential Partners in the Process: This area of South Fayetteville offers multiple
resources and partners in the design process. The Long Range Planning Division intends
to work closely with the University of Arkansas, the two established residential
neighborhoods, developers and existing businesses located within the area.

Street Bond Projects: The Arkansas Highway Department will begin the 15% Street
Improvement project sometime after 2009. Construction on the Cato Springs Street
Improvement project is scheduled to begin in late 2008 or early 2009. Both these projects
will add to or improve the existing infrastructure in the proposed master plan area.

BUDGET IMPACT

Planning staff estimates that the total budget needed for an in-house charrette process will
be approximately $4,000. This budget includes advertising and publicity, an architect,
supplies and potential rent fees for studio and presentation space within the planning area.
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These funds would be taken from the Economic Development Fund Wilson Springs
proceeds for the proposed project.
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RESOLUTION NO.

A RESOLUTION APPROVING THE CREATION OF A
NEIGHBORHOOD MASTER PLAN FOR THE TECHNOLOGY
DEVELOPMENT CORRIDOR; AND APPROVING A BUDGET
ADJUSTMENT IN THE AMOUNT OF $4,000.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby approves a Neighborhood Master Plan for the Technology Development
Corridor.

Section 2. That the City Council of the City of Fayetteville, Arkansas
hereby approves a Budget Adjustment in the amount of $4,000.00.

PASSED and APPROVED this 3t day of June, 2008.

APPROVED: ATTEST:

By: By: :
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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City of Fayetteville, Arkansas
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Budget Adjustment Form Page 7 of 8
Budget Year | Department: Operations Date Requested Adjustment Number
Division: Planning & Development Managemen| ‘
2008 . 5/15/2008
Program: Long Range Planning

Project or Item Added/Increased:

$1,800 is requested in the Public Notification Account,
$700 is requested in the Professional Services Account,
$400 is requested in the Business Meals Account, and
$1,100 is requested in the Office Supplies/Printing

~ Account.

Project or Item Deleted/Reduced:

$4,000 for the Economic Development Fund Wilson
Springs proceeds.

Justification of this Increase:

A budget of $4,000 is needed to conduct a charrette and
create a Master Plan for the Technology Development
Corridor.

Tustiftcation of this Decrease:

. The Master Plan will encourage economic development
along the Technology Development Corridor. Sufficient
funding remains to comply with City policy.

Increase Expense Budget (Decrease Revenue Budget)

Account Name Account Number Amount Project Number
" Business Meals/Expenses 1010 6600 5306 00 400 08056 0801
~_Public notification 1010 6600 5301 00 1,800 08056 0801
Office supplies/printing 1010 8600 5200 00 1,100 08056 0801
Professional services 1010 6600 53t4 00 700 08056 0801
Decrease Expense Budget (Increase Revenue Budget)
Accouni Name Account Number Amount Project Number
Use of Designated Fnd Bal 1010 0001 4999 98 4,000 i
Approval Signatures Budget Office Use'Only
L Type: A B C E
Requested By Daie :

Posted to General Ledger

Initial Date
Posted to Project Accounting
' Initial Date
Entered m Category Log
Initial Date
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City of Fayetteville Staff Review Form

City Council Agenda ltems
and
Contracts, Leases or Agreements

6/3/2008

City Council Meeting Date
Agenda items Only

Gregﬂ abor o Police _ Police
Submitted By Division Department

Action Required:
City Council approve an application to Department of Justice Commuinty Oriented Policing Services for a "Secure
Our Schools” grant in the amount of $87,325.00. This is a 50% matching requirement for this grant and the City of
Fayetteville will need to supply $37,175.00 from Use of Fund Balance and Fayetteville Public School will provide
$50,160.00. The total project if approved will be $174,650.00.

$ 174,650.00 $ - Secure Our Schools
Cost of this request Category / Project Budget Program Category / Project Name
$ )
Account Number Funds Used to Date : Program / Project Category Name
_ 3 - General

Project Number Remaining Balance Fund Name
Budgeted Item Budget Adjustment Attached [ |
MZMD\ 5-1 O3 Previous Ordinance or Resolution #
Department Directar Date

Original Contract Date:

(B ‘:. / A/ /d'h g’ Original Cantract Number:

City Attorney / Date

Received én City

k'PQ.u._Q_ o Rt S.20-0p Clerics Offce @{/0_0 m

Internal Service Director Date B
/ ﬂé% % / Received in
' Mayor's Office
M — b 42 P iy A 0‘7
' Date

Comments:

Revised April 16, 2007
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FAYETTEVILLE
THE CITY OF FAYETTEVILLE, ARKANSAS -
DEPARTMENTAL CORRESPONDENCE
To: Dan Coody, Mayor !
Thru: Greg Tabor, Police Chiet\&
From: Judy Cohea, Records Services Manager
Date: May 16, 2008
Re: Approval of Application for a Secure Our Schools matching grant.

Background

The U.S. Department of Justice, Community Oriented Policing Services is offering a grant
opportunity for a Secure Our Schools matching grant. This grant will be a joint effort between
the Fayetteville Public School and the City of Fayetteville with the school providing $50,150.00
and the City providing $37,175.00 from Fund Balance to receive $87,325.00. This will bring the
total project to $174,650.00.

Discussion

The Fayetteville Police Department will utilize their funding to purchase software to access the
Schools camera system during a crisis; software for each of our mark police vehicles to be able
to access the dispatch center mapping system; 2 entry tool sets; and training for our officers and
school personnel to prepare for a intruder in the school. Fayetteville Public School will request
additional cameras, portable and hand held metal detectors, alcohol sensors, Security
Assessments for each school by training the School Resource Officers and paying overtime for
them to perform the assessments, two-way radio equipment and security training. All of the
above items are currently recognized as needed but remain unfunded. This grant provides 50%
of the funding necessary to purchase them. The Police Department will work with School
personnel to make sure all grant requirements are understood and a written plan is in place to
adhere to all requirements.

Recommendation
Staff recommends approval of the application and we will continue to work with the School
personnel to create the written plan for grant compliance.

Budget Impact ,
When the grant is awarded the City Council will be asked to accept the grant and adopt a budget
adjustment in the amount of $37,175.00 from General Fund, Fund Balance. '
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE FAYETTEVILLE POLICE
DEPARTMENT TO APPLY FOR A DEPARTMENT OF JUSTICE
“SECURE OUR SCHOOLS” GRANT IN THE AMOUNT OF
$87,325.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby authorizes the Fayetteville Police Department to apply for a Department
of Justice “Secure Our Schools” Grant in the amount of $87,325.00.

PASSED and APPROVED this 3 day of June, 2008.

APPROVED: ATTEST:

By: By:
' DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Gary Dumas
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Roll Off Service, Inc.
Amendment No. 1

City Council Agenda ltems Page 1 of 8

and
Contracts, Leases or Agreements

6/3/2008

City Council Meeting Date
Agenda ltems Only

Solid Waste & Recycling Operations

Submitted By

Division Department

Action Required:

A resolution approving Amendment No.
provide temporary hauling of municipal,

1 to the agreement with Roll Off Service, Inc. approving a rate adjustment to
residential and commercial solid waste.

Cost of this request

5500.5000.0000.%%
Account Number

Project Number

Budgeted Item

$ 2,269,618.00
Category / Project Budget Program Category / Project Name
b 812,869.00 Solid Waste Oper & Admin
Funds Used to Date Program / Project Category Name
$ 1,456,749.00 Solid Waste
Fund Name

Remaining Balance

Budget Adjustment Aftached D

/'-—-—-—_
,éd/j v A./_, @Ou_s 5—- /é-% Previous Ordinance or Resolution #

Department Director

D) lA—

Date
Original Contract Date:

City Attorney { ,

ol @, BL

T

5| [[Z%Zé r Original Contract Number; o
ate / ’ §

eceived in Ci m‘[ﬁﬁ_ﬁ
RCIerk‘stfﬁf::ety 6/ / ({ _O 5) '

520 -

‘Finance and Internal Service Director

Date

- // / Received in ?
g Mayor's Office
At (eeyls $721/29
Mayor - Date
Comments:

Revised April 16, 2007
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Roll Off Service, Inc.
Amendment No. 1

City Council Agenda Item Page 2 of 8
To: Mayor and City Council

From: Gary Dumas, Director of Operations

Date: May 16, 2008

Subject: A resolution approving Amendment No. 1 to the agreement with Roll Off

Service, Inc. approving a rate adjustment to provide temporary hauling of
- municipal, residential and commercial solid waste.

Recommendation: Staff recommends approving a per ton rate adjustment, based upon
outgoing weight from the City Transfer Station, to the current agreement with Roll Off
Service, Inc. to provide temporary hauling of municipal, residential and commercial solid
waste from the City’s Transfer Station.

Background: Due to the closure of the Cherokee Nation landfill in October 2007, a
temporary hauling contract with Roll Off Service, Inc. was awarded in November 2007.
The City is still under contract with the Cherokee Nation for the receiving, handling,
hauling and disposing of municipal residential and commercial waste at the City of
Fayetteville’s Transfer Station, and the Cherokee Nation is reimbursing the City’s cost
operating the Transfer Station.

Discussion: Due to the escalation in fuel prices, Roll Off Service, Inc. has requested a
rate adjustment factor to be included in their current contract. The costs involved with the

- hauling contract with Roll Off Service and internal personnel, equipment and fuel are

being tracked and billed to the Cherokee Nation for reimbursement.
The factor would be as follows:

In the event that the cost of diesel fuel changes from the base rate of $3.35 per gallon
(Department of Energy, Energy Information Administration diesel fuel price on

11/12/07), a fuel charge adjustment will be made weekly to the contract as follows: for

each $0.10 change in the fuel price from the $3.35 base, an adjustment of .0087 in the
base hauling contract shall be made. For example:.

| Fuel Fuel Price | Difference | $0.10 | Factor | Base Adjustment
Priceon | on 5/19/08 .0087 Rate per Ton
11/12/07

$3.347 $4.443 $1.096 10.96 | .095352 | $6.00 $0.57

$4.443-83.347=$1.0968/.10=10.96*.0087=.095352*$6.00=80.57 per ton adjustment
Budget Impact: Additional costs will be fully reimbursed by Cherokee Nation.

1 ofl 5/20/2008 3:51:40 PM
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Roll Off Service, Inc.
Amendment No. 1
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RESOLUTION NO.

A RESOLUTION APPROVING CONTRACT AMENDMENT NO. 1
TO THE TEMPORARY HAULING CONTRACT WITH ROLL OFF
SERVICE, INC. IMPLEMENTING A PER-TON RATE
ADJUSTMENT TO COMPENSATE FOR THE RAPID AND
SIGNIFICANT INCREASE IN DIESEL FUEL COSTS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby approves Amendment No. 1 to the temporary hauling contract with Roll
Off Service, Inc. implementing a per-ton rate adjustment to compensate for the
rapid and significant increase in diesel fuel costs. A copy of Amendment No. 1,
.marked Exhibit “A” is attached hereto and made a part hereof.

PASSED and APPROVED this 3+ day of June, 2008.

APPROVED: ATTEST:

By: By: .
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
y ty
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Amendment No. 1
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AMENDMENT #1

Contract with Roll Off Service, Inc.
For the Temporary Hauling of Municipal,
Residential and Commercial Solid Waste

The City of Fayetteville, by agreement dated December 3, 2007, contracted with Roll Off
Service, Inc. for the temporary hauling of municipal, residential and commercial solid
waste. Amendment #1 does hereinafter amend the contracted fee structure as specified in
Section 2 of the contract document. The approved amendment to Section 2 of the contract
document is as follows:

Section 2. (a) For outgoing transport of solid waste delivered to the City Transfer
Station, based on outgoing weight from the Transfer Station the per ton rate will be
adjusted in the event that the cost of diesel fuel changes from the base rate of $3.35 per
gallon (Department of Energy, Energy Information Administration diesel fuel price, Gulf
Coast, on 11/12/07), as follows: for each $0.10 change in the fuel price from the $3.35
base, an adjustment of .0087 in the base hauling contract shall be made. For example:

Fuel Fuel Price | Difference | $0.10 | Factor | Base Adjustment
Priceon | on 5/19/08 .0087 Rate per Ton
11/12/07

$3.347 $4.443 $1.096 10.96 | .095352 | $6.00 $0.57

$4.443-$3.347=$1.0968/.10=10.96*.0087=.095352*$6.00=30.57 per ton adjustment

IN WITNESS WHEREOF, the parties to these presents have executed this Amendment
#1 of the contract for the temporary hauling of municipal, residential and commercial

solid waste to be retroactive to , 2008,

ROLL OFF SERVICE, INC. CITY OF FAYETTEVILLE,
Fayetteville, Arkansas

By:

NAME AND TITLE DAN COODY, Mayor
Attest:

Business Address

SONDRA SMITH, City Clerk
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Amendment No. 1
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@ Energy Information Administration S

Officiaf Energy Stafisfics from the U.S. Government Glossary
Home > Pelroleum > Weekly Retail On-Highway Diesel Prices > Average All Types - Last 53 Weeks

Weekly Retail On-Highway Diesel Prices

Average All Types - Last 53 Weeks

{Dollars per gallon, including all taxes)

u.s. East New Central Lower . Guif Rocky West

Date Average Coast England Atlantic Atlantic "IWeSt coast  Mtn  Coast CA

05/19/08 4497 4544 4610 4682 4480 4463 4443 4442 4610 4737
05/12/08 4,331 4377 4.463 4.516 4.310 4.298 4.268 4276 4.454 4.547
05/05/08 4149 4194 4337 4345 4117 4101 4084 4156 4303 4332
04/28/08 4177 4230 4346 4376 4157 4133 4113 414l 4312 4390
04/21/08 4143 4207 4346 4370 4126 4098 4077 41l 4255 4317
04/14/08 4059 4117 4239 43266 4043 4013 4000 4039 4176 4234
04/07/08 3955 4005 4121 4142 3.93% 3917 3894 3974 4052 4118
033108 3964 4014 4130 4160 3941 3929 3907 3972 4049 4112
03/24/08 3980 4045 4142 4186 3975 3964 3928 3953 4056 4119
03/17/08 3974 4035 4119 4177 3967 3958 3914 3802 4018  4.083
03/10/08 3819 3870 3938 3980 3814 3784 3798 3732 3885  3.955
03/03/08 3.658 3.700 3.813 3.825 3.636 3.639 3.609 3.573 3.736 3.803
02/25/08 3552 3608 3710 3693 3562 3525 3510 3473 3600 3672
02/18/08 3396 3444 3588 3526 3396 3365 3367 3350 3454 35l
02/11/08 3280 3324 3542 3412 3266 3249 3230 3264 3347 3303
02/04/08 3.280 3.338 3.566 3.438 _ 3.275 3.243 3.247 3.260 3.325 3.377
01/28/08 3.259 3.327 3.583 3.432 3.258 3.218 3218 3.236 3.301 3.346
01/21/08 3270 3343 3504 3472 3264 3228 3222 3220 3327 3360
01/14/08 3326 3391 3621 3510 3318 3288 3266 3261 3420  3.459
01/07/08 3376 3436 3644 3554 3366 3345 3318 3276 3474  3.5%
12/31/07 3.345 3.399 3.600 3.5_19 3.328 3.309 3.293 3.269 3451 3.491
12/24/07 3308 3356  3.584 3497 3275 3277 3246 3268 3411 3434
12117007 3300 3350 3581 3511 3273 3271 3245 3319 3415 3426
12/10/07 3.325 3372 3.570 3.514 3.293 3.276 - 3.265 3.397 3.440 3455
12/03/07 3416 3444 3505 3570 3376 3385 3345 3487 3532 3.567
11/26/07 3444 3453 3590 3574 3380 3423 3360 3527 3587  3.620
11/19/07 3410 3407 3488 3524 3350 3380 3324 3507 3586  3.624
11/12/07 3.425 3.415 3.484 3.523 3.362 3.403 3.347 3.532 3.608 3.663
11/05/07 3303 3290 3375 3381 3244 3278 3219 3411 3508 3.524
10129707 3157 3148 3250 3251  3.095 3122 3062 3281 3394 3406
10/22/07 3094 3078 3182 318  3.022 3067 2094 3220 3323 3338
10/15/07 3030 3023 3122 3125 2970 3.025 2941 3069 3229 3249

http://tonto.eia.doe.gov/oog/info/wohdp/diesel_detail report combined.asp 5/19/2008
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10/08/07 3.035 $3.031 3.123 3137 2.977 3.028 2.946 3.139 3167 3.197
10/01/07 3.048 3.052 3417 3.141 3.008 3.061 2.975 3.100 3.090 3.143
09/24/07 3.032  3.037 3.100 3124 2.993 3.054 2,971 3.028 3.054 3.093
09/17/07 2964 2961 3.025 3.054 2.916 2.984 2.803 2.972 2.998 3.023
09/10/07 2.924 2912 2.968 2.991 2.872 2.942 2.865 2.955 2982 2.995
09/03/07 2.893 2.867 2.915 2.934 2.835 2,910 2.836 2.939 2972 2,985
08/27/07 2.863 2.834 2.906 2.898 2.800 2.870 2.808 2.947 2.965 2.986
08/20/67 2.868 2.842 2,915 2.905 2.808 2.864 2.807 2977 2.996 3.016
08/13/07 - 2.847 2.820 2.923 2.901 2,776 2.835 2,771 2.980 3.019 3.054
03/06/07 2.898 2.866 2.955 2.945 2.825 2.887 2.824 3.012 3.077 3.140
07/30/07 2.886 2.847 2.946 2.923 2.806 2,885 2.808 3.003 3.058 3.152
07/.23/07 2.889 2.860 2.950 2.945° 2.815 2,882 2815 . 2988 3.061 3.158
07/16/07 2.88% 2.874 2.959 2.949 2.834 2.878 2.821 2977 3.031 3.147
07/09/07 2.849 2.853 2.942 2.936 2.8 1(_) 2.822 2.785 2.955 2.987 3.090
07/02/07 2.829 2.827 2930 2916 2,779 2.805 2.766 2.936 2.972 3.067
06/25/07 2.835 2.832 2.920 2915 2,789 2.806 2.780 2.936 2.585 3.073
06/18/07 2.805 2.800 2.877 2.869 2.764 2,774 2.753 2.907 2.958 3.033
06/11/07 2.792 2.789 2.882 2.873 2.744 2.753 2.742 2,937 2.941 2.997
06/04/07 2.799 2,794 2.882 2.870 2,753 2.764 2.749 2.958 2931 2.972
05/28/07 2.817 2.811 2.888 2.882 2,773 2.783 2776 2980 2.93¢% 2.975

05/21/07 2.803  2.798 2.884 2.873 2.758 2773 2.747 2.993 2.921 2955

Weekly U.S Retail On-Highway Diesel Prices
Average All Types
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Source: Energy Information Administration
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%

- City of Fayetteville
Bid 07-77, Solid Waste Hauling Services

CONTRACT

This contract executed thia‘f’&ay of December, 2007, between the City of Fayetteville, Arkansas, and Roll
Off Service, Inc.. In consideration of the mutual covenants contained herein, the parties agree as follows:

1. Roll Off Service, Inc. at its own cost and expense shall furnish all labor, materials, supplies,
machinery, equipment, tools, supervision, bonds, insurance, tax permits, and all other accessories and
services necessary to complete items bid per bid 07-77 as stated in Roll Off Service, Inc.’s bid

proposal, and in accordance with specifications aftached hereto and made a part hereof under Bid #07-
77, all included herein as if spelled out word for ward.

2. The C|ty of Fayetteville shall pay Roll Off Service, Inc. based on their bid proposal in an amount not |
‘ to exceed $6.00 per ton of solid waste hauled. Payments will be made after submission of invoice. 54
Payments will be made approximately 30 days-after receipt of invoice.

3. The Contract documents which comprise the contract between the Gity of Fayetteville and Roll Off
Service, Inc. consist of this Contract and the following documents attached hereto, and made a part
hereof:

A.  Bid form identified as Invitation to Bid 07-77 with the specifications and conditions typed
thereon.

B. _ Roll Off Service, Inc.’s bid proposal.
C.  The Notice to Prospective Bidders and the Bid Tabulation.

4. These Contract documents constitute the entire agreement between the City of Fayetteville and Roll
Off Service, Inc. and may be modified anly by a duly executed written instrument signed by the City

of Fayetteville and Roll Off Service, Inc..

5.  Roll Off Service, Inc. shall not assign its duties under the terms of this agreement.

6. Roll Off Service, Inc. agrees fo hold the City of Fayetteville harmless and indemnify the City of

: Fayettevme against any and all ciaims for property damage, personal injury or death, arising from Roll

Off Service, Inc. ‘s performance of this contract. This clause shall not in any form or manner be
construed to waive that tort immunity set forth under Arkansas Law.

7. Roll Off Service, Inc. shall furnish a certificate of insurance addressed-to the City of Fayetteville, as
an additional insured, showing that he or she carries the insurance stated in Bid 07-77 which shall be
maintained throughout the term of the Confract. Any work sublet, the contractor shall require the
suboontractor similarly fo provide worker's compensation insurance.

in case any employee engaged in wark on the project under this confract is not protected under
Worker's Compensation insurance, Roll Off Service, Inc. shall provide and shall cause each

Subcontractor to provide adequate employer's liability insurance for the protection of such of his
employees as are not otherwise protected.

The premiums for all insurance and the bond required herein shall be paid by Roll Off Service, Inc.

8. Roll Off Service, Inc. to furnish proof of licensure as required by all local and state agencies.
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8.  This confract may be terminated by the City of Fayetteville or Roll Off Service, Inc. with 7 days
written notice.

10.  Freedom of information Act: City of Fayetteville contracts and documents prepared while performing
- city contractual work are subject to the Arkansas Freedom of Information Act. If a Freedom of
Information Act request is presented to the City of Fayetteville, the contractor will do everything
possible to provide the documents in a prompt and timely manner as prescribed in the Arkansas
Freedom of Information Act (A.C.A. 25-19-101 et. Seq.). Only legally authorized photo coping costs
pursuant to the FOIA may be assessed for this compliance.

11, Changes in Scope or Price: Changes, modifications, or amendments in scope, price or fees to this
contract shall not be allowed without a prior formal contract amendment approved by the Mayor and the
City Council in advance of the change in scope, cost or fees.

WITNESS OUR HANDS THIS MDAY OF Decembar, 2007.

CITY OF FAYETTEVILLE,
FAYETTEVILLE, ARKANSAS

SONDRA SMITH, City Clerk "@,’4/" 5 “'00 =

GT
ity

/
ROLL OFF SERVICE, INC.

" ATTEST: COMPANY SECRETARY

?0 ax [ 70®

BUSINESS ADDRESS

:Cozu_a/[/_ AL .7&74/5
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Staff Review Form
City Council Agenda ltems
or
Contracts

6-May-08
City Council Meeting Date

Jeremy Pate Planning Operations
Submitted By Division Department
Action Required:
R-PZD 08-2915: Planned Zoning District (Hill Place, 561): Submitted by Appian Center for Design for property located at the
southwest comer of 6th Street and Hill Avenue containing approximately 27.10 acres. The request is for zoning, land use, and
large scale development review, and approval for a Master Development Plan of a Residential Planned Zoning District for 288
multi-family dwelling units, a community building and associated parking.
$0.00 n/a nfa
Cost of this request Category/Project Budget Program Category / Project Name
n/a n/a n/a
Account Number Funds Used to Date Program [ Project Category Name
n/a n/a n/a
$ -
Project Number Remaining Balance Fund Name

Budgeted ltem I:I Budget Adjustment Attached :I

E Q % {”:#J:% @ Previous Ordinance or Resolution #  n/a
o J_-—-

Department Dfrector Date Original Contract Date: n/a

(’) 9 ﬂ /\J a/\@bc——— b{ !’_l (G@ Original Contract Number: nfa

City Attorney /

Received in City Clgi’s Offi

Pod o B t1p | Koy ABEE

Finance and Internal Service Directar Date
/ Received in Mayor's Office
ﬁ%ﬁ%if %%é
L=y 7
Mayor / 8 Date
Comments: N’

Mﬂm%@mMM@%m?
fodf o He st 12adling S/H/0&
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CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Planning g
Date: April 15, 2008

Subject: Commercial Planned Zoning District for Hill Place (C-PZD 08-29135)

RECOMMENDATION

Staff and the Planning Commission recommend approval of an ordinance creating a
.Commercial Planned Zoming District (C-PZD) for Hill Place, based on the development
standards, plans and statement of commitments submitted. This action will establish a
unique zomng district for a single-use project on approximately 27.10 acres located on the
south side of 6" Street (State Highway 62) and west of Hill Avenue.

BACKGROUND

This site was most recently designed and approved under the name Aspen Ridge, Residential
Planned Zoning District, in Januvary 2005. This approval rezoned the property from RMF-24
to R-PZD 04-1307 (Aspen Ridge), for 220 attached residential units with an overall density
of 7.87 units/acre. As part of the Aspen Ridge project 49 mobile homes, 6 single family
residences, and several tons of trash, debris, and tires were removed from the property.
Much of the street and utility infrastructure for Aspen Ridge has been installed and approved
by the City, however, for various reasons, building permits were never obtained for the
project and the approval expired. The currently proposed Hill Place project will utihze much
of the existing street and utility infrastructure, however, the applicant is requesting virtually
all of the existing easements and rights-of-way on the property be abandoned, and new
casements and right-of-way dedicated with the Hill Place development. This is in large part
due to the new site layout, while retaining as much existing infrastructure as possible.

The applicant requests rezoning, land use, and large scale development approval for a single
use R-PZD consisting of 288 multi-family dwelling units in 17 three story buildings.

DISCUSSION

On April 14, 2008 the Planning Commission voted 7-0-0 in favor of forwarding this request
to the City Council with a recommendation for approval.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIAL PLANNED
ZONING DISTRICT TITLED R-PZD 08-2915, HILL PLACE,
LOCATED AT THE SOUTHWEST CORNER OF 6™ STREET
AND HILL AVENUE; CONTAINING APPROXIMATELY 27.10
ACRES; AMENDING THE OFFICIAL ZONING MAP OF THE
CITY OF FAYETTEVILLE; AND ADOPTING THE ASSOCIATED
MASTER DEVELOPMENT PLAN

BE IT ORDAINED BY THE CITY COUN CIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1: That the zoning classification of the following described property is hercby
changed as follows:
From R-PZD 04-1307, Aspen Ridge to R-PZD 08-2915,
Hill Piace, as shown in Exhibit “A” and depicted in Exhibit
“B” attached hereto and made a pait hereof.

Section 2: That the change in zoning classtfication is based upon the approved master
development plan, development standards, statement of commitments and the conditions of approval
as submitted, determined appropriate and approved by the City Council; further, that the conditions
of approval shall be filed and available for viewing in the office of the City Clerk/Treasurer of the
City of Fayetteville.

Section 3: That this ordinance shall take effect and be in full force at such time as all of
the requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this day of , 2008.
APPROVED: ATTEST:

By: - By:
DAN COODY, Mayor ~ SONDRA SMITH, City Clerk/Treasurer
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EXHIBIT “B”
R-PZD 08-2915

TRACT 1 OF PROPERTY LINE ADJUSTMENT PLAT FILED FOR RECORD AT PLAT
23A-000132 AT THE CIRCUIT CLERK'S OFFICE OF WASHINGTON COUNTY:

PART OF THE SOUTH 1/2 OF THE SW 1/4 OF SECTION 16, AND A PART OF THE
NORTH 1/2 OF THE NW 1/4 OF SECTION 21, T-16-N, R-30-W, WASHINGTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SAID SECTION 21; THENCE S87°04'09"E ALONG THE NORTH
LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 21 A
DISTANCE OF 5.92 FEET TO THE POINT OF BEGINNING; THENCE S87°04'09"E 418.49
FEET: THENCE S02°49'04"W 514.14 FEET; THENCE N87°04'09"W 424.40 FEET; THENCE
S02°49'04"W 204.82 FEET; THENCE S87°04'09"E 139.00 FEET; THENCE S02°48'48"W
293.00 FEET; THENCE N&87°05'54"W 183.58 FEET; THENCE S02°48'00"W 181.27 FEET;
THENCE S87°04'02"E 84.31 FEET; THENCE S02°40'05"W 79.86 FEET; THENCE
S37°07'40"E 39.06 FEET; THENCE S02°40'05"W 15.00 FEET; THENCE N87°1829"W 65.13
FEET; THENCE S02°40'17"W 13.01 FEET; THENCE N87°13'13"W 222.57 FEET; THENCE
N02°39'07"E 98.08 FEET; THENCE S 87°11'50" E 9.25 FEET;, THENCE N02°39'07"E 27.35
FEET TO THE POINT OF CURVATURE OF A 87.50 FEET RADIUS CURVE TO THE
RIGHT; THENCE NORTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE OF
66.20 FEET (SAID CURVE HAVING A CHORD BEARING OF N24°19'39"E AND A
CHORD DISTANCE OF 64.64 FEET) TO THE POINT OF COMPOUND CURVATURE OF A
24.50 FEET RADIUS CURVE TO THE LEFT; THENCE NORTHEASTERLY ALONG SAID

- CURVE AN ARC DISTANCE OF 7.97 FEET (SAID CURVE HAVING A CHORD BEARING
OF N36°40'43"E AND A CHORD DISTANCE OF 7.94 FEET) TO A POINT ON A NON-
TANGENT 58.50 RADIUS CURVE TO THE RIGHT; THENCE NORTHERLY ALONG SAID
CURVE AN ARC DISTANCE OF 64.58 FEET (SAID CURVE HAVING A CHORD
BEARING OF N0O2°58'13"E AND A CHORD DISTANCE OF 61.35 FEET);, THENCE
N38°00'00"W 176.19 FEET; THENCE $24°45'38"W 180.97 FEET TO THE POINT OF
CURVATURE OF A 37.50 FEET RADIUS CURVE TO THE LEFT; THENCE
SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 15.62 FEET (SAID
CURVE HAVING A CHORD BEARING OF S12°49'31"W AND A CHORD DISTANCE OF
15.51 FEET) TO THE POINT OF TANGENCY; THENCE $00°53'24"W 41.19 FEET TO THE
POINT OF CURVATURE OF A 47.50 FEET RADIUS CURVE TO THE RIGHT; THENCE
SOUTHWESTERLY ALONG SAID CURVE AN ARC DISTANCE OF 34.83 FEET (SAID
CURVE HAVING A CHORD BEARING OF 521°53'48"W AND A CHORD DISTANCE OF
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34.06 FEET) TO THE POINT OF COMPOUND CURVATURE OF A 2.50 FEET RADIUS
CURVE TO THE LEFT; THENCE SOUTHERLY ALONG SAID CURVE AN ARC
DISTANCE OF 5.47 FEET (SAID CURVE HAVING A CHORD BEARING OF $19°49'19"E
AND A CHORD DISTANCE OF 4.44 FEET) TO THE POINT OF TANGENCY; THENCE
582°32'50"E 10.50 FEET; THENCE S07°27'10"W 27.46 FEET; THENCE N87°11'50"W 74.95
FEET; THENCE N87°1326"W 514.88 FEET THE EAST RIGHT-OF-WAY LINE OF THE
BURLINGTON-NORTHERN RAILROAD; THENCE ALONG THE EAST RIGHT-OF-WAY
LINE OF SAID RAILROAD THE FOLLOWING COURSES: N35°29'31"E 52.81 FEET;
THENCE N32°1721"E 103.24 FEET; THENCE N28°25'22"E 103.51 FEET; THENCE
N24°16'00"E 103.08 FEET; THENCE N21°19'30"E 102.24 FEET; THENCE N18°44'44"E
102.31 FEET; THENCE N17°42'23"E 150.90 FEET; THENCE N19°09'44"E 46.21 FEET;
THENCE N19°55'12"E 130.59 FEET; THENCE N24°20'10"E 111.27 FEET; THENCE
N28°56'24"E 112.03 FEET; THENCE N33°22'01"E 78.14 FEET; THENCE N36°27'09"E 61.08
FEET; THENCE N40°40'51"E 107.01 FEET; THENCE S86°14'53"E 62.45 FEET TO A POINT
ON A NON-TANGENT 1381.79 FEET RADIUS CURVE TO THE RIGHT; THENCE
NORTHEASTERLY ALONG SAID RIGHT-OF-WAY AND CURVE AN ARC DISTANCE
OF 397.22 FEET (SAID CURVE HAVING A CHORD BEARING OF N51°1328"E AND A
CHORD DISTANCE OF 395.85 FEET) TO THE SOUTH LINE OF ARKANSAS HIGHWAY
180 (WEST 6TH STREET) PER WARRANTY DEED TO THE CITY OF FAYETTEVILLE
RECORDED IN DOCUMENT NO. 2006-9895; THENCE ALONG THE SOUTH RIGHT-OF-
WAY LINE OF SAID HIGHWAY S88°04'12"E 87.55 FEET; THENCE LEAVING SAID
RIGHT-OF WAY S501°44'50"W 143.30 FEET TO THE POINT OF CURVATURE FOR A
315.50 FEET RADIUS CURVE TO THE RIGHT; THENCE SOUTHWESTERLY ALONG
SAID CURVE AN ARC DISTANCE OF 81.06 FEET (SAID CURVE HAVING A CHORD
BEARING OF 509°06'25"W AND A CHORD DISTANCE OF 80.83 FEET) TO THE POINT
OF TANGENCY; THENCE $16°28'1"W 8.54 FEET TO THE POINT OF CURVATURE OF A
215.50 FEET RADIUS CURVE TO THE RIGHT; THENCE SOUTHWESTERLY ALONG
SAID CURVE AN ARC DISTANCE OF 40.68 FEET (SAID CURVE HAVING A CHORD
BEARING OF §21°52'28"W AND A CHORD DISTANCE OF 40.62 FEET) TO THE POINT
OF BEGINNING. LESS AND EXCEPT ALL OF THAT SHOWN AS TRACT 3 ON THE
PROPERTY LINE ADJUSTMENT PLAT FILED FOR RECORD AT PLAT 23A-000132 AND
BEING DESCRIBED IN WARRANTY DEED TO THE CITY OF FAYETTEVILLE
RECORDED IN DOCUMENT NO. 2006-9894, WITH THE REMAINDER OF TRACT 1
CONTAINING 26.736 ACRES, MORE OR LESS, IN FAYETTEVILLE, ARKANSAS. THE
ABOVE DESCRIBED TRACT BEING SUBJECT TO THE RIGHT-OF-WAY OF ROYAL
OAK PARKWAY, WYNSTONE DRIVE, HILL AVENUE, GRACEWOOD DRIVE AND ALL
EASEMENTS AND/OR RIGHTS-OF-WAY OF RECORD. '
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Staff and the Planning Commission recommend the following conditions of approval
associated with C-PZD 08-2915 (Hill Place).

Conditions of Approval:

1. Planning Commission determination of street improvements. Staff recommends the
Jollowing: The applicant shall complete the street improvements required for the Aspen
Ridge development. These improvements include the following, some of which are already
completed:

O

O

o}

Repair the broken pavement on 1 1th Street, directly south of the proposed intersection
at the comer of 11th and Duncan, as part of the improvements to this street being
utilized for primary ingress and egress, to the satisfaction of the Engineering Division.
Continue the existing sidewalk on the north side of 11th street to connect the proposed
sidewalk on Greystone Drive (approximately 20 feet).

Complete the curb and gutter on the south side of 11th street from the bridge west to
the constructed curb/gutter. Minimum street width should be 24 feet, face of curb to
face of curb (approximately 240 feet in length).

Widen the intersection at Hill Avenue and 6th Street, including a turn lane, the cost of
relocating traffic signals and any necessary costs to add a left-turn signal to the existing
signal system.

Improve that portion of Hill Avenue adjacent to the subject property where necessary,
to conform to City specifications. A six-foot sidewalk is required, at the right-of-way
line.

Relocate the sidewalk along 6th Street to transition from the railroad bridge to the
Master Street Plan right-of-way line along the frontage of this project.

Construct a secondary means of access to Phase II; The applicant proposes to construct
a 24-foot wide public street within existing platted right-of-way of Brooks Avenue and
turning south to connect to 12th Street.

There are still outstanding issues with the pavement and sidewalk at the intersection of
Hill and 6™ that were part of the Aspen Ridge project that need to be completed.
Connection of 12" Street/Brooks Avenue to the site with a Residential Street, with
sidewalk on the east side of the street as approved with the Aspen Ridge project.

All drainage improvements, including the box culvert, removal of the sewer line, etc.
shall be completed to the satisfaction of the Engineering Division

= Add mulitiple speed tables on Duncan Avenue, and Hill Street, the location and number of
which shall be determined by the City Engineer
® Add bicycle symbol chevrons on Hill Avenue (Heritage Trail designation), per the
' requirements of the Trails Coordinator.

2. Planning Commission determination of a waiver from Fayetteville Unified Development
Code Section 166.06(K)(10)(b) to allow two public streets to be connected with a private
street. The applicant is proposing a private street connection between Royal Oak Parkway
(a new internal public street) and 11" Street by way of a new vehicular bridge. The
applicant’s waiver request states that a private connection is justified because traffic from
11" Street will flow to Hill Avenue to use the traffic signal to access Sixth Street rather than
Sflow into the development for access to Sixth Street. In addition, an analysis of an alternative
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design, incorporating a public street with parallel parking, indicates a substantial amount of
parking for the dwellings would be removed. At staff’s request the applicant submitted this
additional information and an exhibit showing an alternative design with the internal private
street, Royal Oak Parkway, as a public street with parallel parking spaces, resulting in a net
loss of 40 parking spaces. A chart comparing the parking numbers for the development with
public and private streets is provided below:

Parking Number Comparison: Proposed vs. Public Street Alternative

Use Unit  Parking Ratio
Number of Bedrooms 840 11

SF of Community Building 6500 1:500
Baseline Number of Spaces 853

Max Number of Spaces 1,109
Minimum Number of Spaces 597
Current Proposed Number of Spaces 828
Number of Spaces With Public Street 788

Staff finds that while a public street connection of Town Branch Creek can feasibly be
constructed, in this case the proposed private connection provides much the same function in
allowing a distribution of traffic to and from the site. The drive will be open for public
access, and will still provide the parking needed to serve the primarily student population to
which the project is targeted, a concern cited by area residents. The proposed connection
over the creek provides much improved connectivity from the previously approved project,
which ended in cul-de-sacs on both sides of the creek. Staff recommends in favor of this
waiver request.

Planning Commission determination of a waiver from Chapter 170.02 Adopted Drainage
Criteria Manual (Section 5.4.3), requiring that the limits of maximum ponding elevations are
no closer than 100° horizontal from any building and greater than 2’ below the lowest sill or
floor elevation of any building. Staff recommends approval of the requested waiver finding
that the proposed retention pond will not be a detriment to the residents of the development,
and is designed as an amenilty to the neighborhood. Additionally, a decorative safety fence
shall be required to be constructed around the wet detention pond, restricting direct access
from area residents.

Planning Commission determination to allow for a trash enclosure over a utility easement.
The applicant proposes a permanent trash enclosure in the southem portion of the site within
a utility easement. They state there is not a way to avoid placing the enclosure within an
easement. Staff recommends in favor of allowing the trash enclosure with the conditions
that:
a. The trash enclosure location be noted and labeled on the easement plat for all utility
companies to acknowledge and approve prior to the issuance of permits;
b. The trash enclosure shall be relocated at the owner/developer’s expense if utilities
within the easement need to be accessed or maintained.

'The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
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Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan - Planned Zoning District by the City Council shall
also be binding.

The buildings within this development shall be constructed to comply with the architectural
standards and building elevations presented in the PZD booklets. Elevations of the structures
shall be reviewed prior to building permit.

The storm water detention and Low Impact Development (LID) techniques (bioswales, rain
gardens and depressed parking lot islands) as presented in the PZD shall be constructed as
indicated in the plans submitted for PZD approval.

The internal sidewalks along internal private streets and parking lots as presented in the PZD
shall be constructed as indicated.

Should a subdivision of land be desired, all applicable ordinances and processes shall be
followed in order to meet city ordinances.

Public water and sewer lines and other improvements shall be extended as required by city
ordinance at the time of development.

All development shall meet applicable building codes and other ordinances of the City of
Fayetteville.

Future non-residential conditional uses in the zoning criteria shall comply with the minimum
standards for development in the Unified Development Code.

Phasing: This project is required to obtain all building permits for the entire development
within one year of City Council approval, with the opportunity for a one time, one year
extension.

Signage for this development is subject to the residential multi-family requirements of
Fayetteville Unified Development Code Chapter 174.

Parkland Dedication: Prior to issuance of a building permit, the applicant shall dedicate
approximately 2.0 acres for a City park and 0.36 acre for the Tsa-La-Gi trail through the site,
in addition to payment of fees in lieu to meet the remaining parkland dedication requirement,

~ approximately $5,600. In addition, the developer shall construct this multi-use trail to City

standards, and will receive credit as agreed upon within the PRAB recommendation. The
Aspen Ridge project dedicated 1.21 acres previously, though the deed for this land is still in
the name of the property owner. The proposed Hill Place project was reviewed at the
December 2007 PRAB meeting and a recommendation was made to accept approximately
0.8 acres of additional parkiand, Remaining parkland dedication requirements include
payment of 85,606.23 for remaining fees-in-lieu, and construction of the multi-use trail
through the site per City standard construction details for an asphalt trail.

Page 9 of 78
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16. The plats and booklets should be revised to address the following items:

a. Label the building setback lines on the plats, i.e., 20° BSB.

b. Parking spaces must be 19” long unless adjacent to greenspace. There are several
places throughout the site where spaces are 17° long and hang over a sidewalk (for
example, the 10 parking spaces to the north of Building 16 overhang a sidewalk and
are 17°}. Revise the site plan as needed to address this issue.

c. Plats: Parking chart. Change the parking ratio for community building to use the
ratio for a private clubhouse, 1 space per 500 SF or 1 per 3 occupants.

d. Booklet. Cover sheet. The site plan should be revised to show the correct project
boundary and not to include the parcel at the southwest corner of Hill/6™ Street in
color as it is not a part of this project.

Tree Preservation Conditions:

17. The majority of the preserved canopy (approximately 3.38 acres) on this project was placed
within a Tree Preservation Area per the previous easement plat. This arca shall remain as a
dedicated easement with the new easement plat using the Tree Preservation Area signature
block for the Urban Forester. The Tree Preservation Area may need to be revised on the new
easement plat for this project since the pedestrian bridge has been changed to a vehicular
bridge. If this is the case, the boundary revision will require City Council approval.
Additionally, the canopy measurements may need to be revised accordingly.

18. It appears that a construction parking and storage area is shown in the 0.78-acre park land
dedication area. Please revise the plans; parking and storage are not allowed on the park
property during construction.

19. The applicant shall mitigate for the removal of 110,970 SF of tree canopy with on-site
mitigation to consist of a minimum of (384) 2-inch caliper trees. The final amount of
mitigation will depend on the disturbance of canopy located around the proposed vehicular
bridge. Staff’s final recommendation for tree mitigation will be subject to final calculations.
Additionally, a tree mitigation form must be submitted and approved by the Urban Forester.

20. All mitigation trees must be planted prior to the issuance of a final certificate of occupancy.
A 3-year bond, letter of credit, or check in the amount of $96,000 shall be deposited with the
City of Fayetteville before issuance of a certificate of occupancy. The actual amount of the
bond shall be based on the final calculations.

Landscape Plan Conditions:

21. All parking lots shall be screened with a dense evergreen planting where adjacent to
residential uses.

22. 15’ of greenspace is required between parking lots and the right-of-way. Show the right-of-
way and 15° greenspace buffer lines on the plan.

23. Before construction document approval, the landscape plan must be stamped by a Landscape
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Architect licensed within the state of Arkansas.

Trails Conditions:

24.

25.

26.

27.

28.

Tsa-La-Gi trail 1s identified on the Fayetteville Alternative Transportation and Trail Master
Plan through this project. This 12° wide asphalt trail shall be constructed by the developer,
to be reimbursed by a park land dedication credit. All expenses on the trail must be itemized
separately to qualify for reimbursement.

Trail shall be constructed to meet City of Fayetteville and ADA guidelines including a 5%
maximum longitudinal slope and 2% maximum cross slope. One location near the small
retaining wall west of Hill Ave looks to have a longitudinal slope exceeding 5%.

Analyze the existing block wall at this location to insure it was constructed properly to
construct the trail behind. Currently it doesn’t look stable.

Please notify the Trails Coordinator prior to construction for periodic inspections.
Hill Avenue is part of the Heritage Trail. Due to this designation, the improved street must

include bicycle facilities. Include thermoplastic bike symbol chevrons and share the road
signs spaced every 300 feet along the all improved sections of Hill Avenue.

Standard Conditions of Approval:

29.

30.

31.

32.

33.

All mechanical and utility equipment on the wall and/or on the ground shall be screened. All
roof mounted utilities and mechanical equipment shall be screened by incorporating
screening to the structure utilizing materials compatible with the supporting building.
Smaller ground-mounted equipment may be screened with tall grasses or shrubs. A note
shall be added to all construction documents indicating as such.

Trash enclosures shall be screened on three sides with access not visible from the street. The
trash enclosures shall be constructed with materials that are complimentary to and
compatible with the proposed building. A detail of the proposed screening shall be
submitted and approved by the Planning Division prior to issuance of the building permit.
Any additional dumpsters located on site shall be screened from the right-of-way.

All exterior lighting is required to comply with the City’s lighting ordinance. A lighting plan
and cut-sheets of the proposed exterior light fixtures shall be required to be approved by
Planning Staff prior to building permit.

Plat Review and Subdivision comments (to include written staff comments provided to the
applicant or his representative, and all comments from utility representatives: AR Western
Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

Provide a CD containing the proposed Large Scale Development drawings in AutoCAD or
similar digital format. '
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Page 6 of 6

34. Staff approval of final detailed plans, specifications and calculations {(where applicable) for
grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks,
parking lot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City’s current requirements.

35. All existing utilities below 12kv shall be relocated underground. All proposed utilities shall
be located underground.

36. Prior to the issuance of a building permit the following is required:

a.
b.

Grading and drainage permits

An on-site inspection by the Landscape Administrator of all tree protection measures
prior to any land disturbance.

Separate easement plat for this project that shall include the tree preservation area
and all utility easements.

Project Disk with all final revisions

One copy of final construction drawings showing landscape plans including tree
preservation measures submitted to the Landscape Administrator.

Completion of all required improvements or the placement of a surety with the City
(letter of credit, bond, escrow) as required by Section 158.01 “Guarantees in Lieu of

Installed Improvements” to guarantee all incomplete improvements. Further, all

improvements necessary to serve the site and protect public safety must be
completed, not just guaranteed, prior to the issuance of a Certificate of Occupancy.
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PC Meeting April 14, 2008

ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS

PLANNING DIVISION CORRESPONDENCE

TO: Planning Commission Members
. FROM: Andrew Gamer, Senior Planner
Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current Planning
DATE: April-9, 2008 Updated April 15, 2008

R-PZD 08-2915: (HILL PLACE, 561): Submitted by APPIAN CENTER FOR DESIGN for
property located at THE SW CORNER OF THE 6TH STREET AND HILL AVENUE
INTERSECTION.  The property is zoned R-PZD, RESIDENT. PLANNED ZONING
DISTRICT (ASPEN RIDGE) and contains approximately 27.10 acres. The request is for zoning,
land use, and large scale development approval for a Residential Planned Zoning District with
288 multi-family dwelling units, a community building and associated parking.

Planner: Andrew Garner
BACKGROUND:

Property Description and History: The subject proEerty contains approximately 27.10 acres
located in south Fayetteville, on the south side of 6" Street (State Highway 62), west of Hill
Avenue, east of the Arkansas-Missouri railroad, with Town Branch Creek traversing southeast-
northwest through the site. The site has been disturbed and developed over the years, but retains
some substantial natural resources associated with Town Branch Creek, wetlands, and significant
areas of tree canopy and vegetation. The property abuts a major highway arterial, is adjacent to
the University of Arkansas and a variety of other uses, including single-family, multi-family,
industrial and commercial properties.

This site was most recently designed and approved under the name Aspen Ridge, Residential
Planned Zoning District, in January 2005. This approval rezoned the property from RMF-24 to
R-PZD 04-1307 (Aspen Ridge). The Aspen Ridge project was approved for 220 attached
residential units with an overall density of 7.87 units/acre. As part of the Aspen Ridge project 49
mobile homes, 6 single family residences, and scveral tons of trash, debris, and tires were
. removed from the property. Much of the street and utility infrastructure for Aspen Ridge has
been installed and approved by the City, however, for various reasons, building permits were
never obtained for the project and the approval expired. The currently proposed Hill Place
project will utilize much of the existing street and utility infrastructure, however, the applicant is
requesting virtually all of the existing ecasements and rights-of-way on the property be
abandoned, and new easements and right-of-way dedicated with the Hill Place development.
This is in large part due to the new site layout, while retaining as much existing infrastructure as
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possible. The surrounding zoning and land uses are listed in Table 1.

Table 1
Surrounding Land Use/Zoning
Direction from Site Land Use Zoning
North 6" Street (Highway 62) — busy arterial RMF-40; RMF-24
South Pinnacle Foods, Single Family Residential I-2; RMF-24
Eas! Single-Family Residential; Coors plant; Brenda's Burgers | RMF-24; 1-1
West Arkansas-Missouri Railroad RMF-24

Proposal and Project Description: The applicant requests rezoning, land use, and large scale
development approval for a single use project within a unique R-PZD zoning district on the
subject property. The project would utilize much of the existing street, water, sewer and storm
water and infrastructure from the previous Aspen Ridge project with some minor changes, and
develop a total of 288 residential units in 17 three-story buildings, and a community building and
pool in the northern portion of the site.

A large tree preservation area would be retained along the Town Branch Creek riparian corridor.
In addition, this development would dedicate approximately 2 acres of land in the southern
portion of the site for a new City park, and 0.35 acres for a public multi-use trail corridor. The
main access point would be off of 6™ Street, with secondary access points off of Hill Street, 11"
Street, and 12" Street. Interior public streets off of these access points would transition to
private drives into the parking lots for the new apartment buildings. Vehicular connectivity
would be provided over the Town Branch Creek with a new vehicular/pedestrian bridge through
the site. Vehicular connectivity is proposed to the north, east, and south, with the existing
railroad corridor providing a barmer to the west. The Tsa-La-Gi Trail identified on the
Fayetteville Trails Master Plan map will ultimately extend cast-west through this site along an
old railroad corridor, and continue under the Arkansas-Missouri railroad to the west, providing a
pedestrian connection to businesses along 6™ Street, the University of Arkansas, and the greater
trail system throughout the city.

The project booklet and the plats provided give the zoning criteria in detail. Please reference this
provided material for more information. These documents are binding to the zoning of the

property.

Parks and Recreation Advisory Board (PRAB): The Aspen Ridge project dedicated
approximately 1.21 acres of parkland to the City in 2005, including a park and trail corridor. The
proposed Hill Place project was reviewed at the December 2007 PRAB meeting and a
recommendation was made to accept approximately 0.8 acres of additional parkland for a total of
2 acres, 0.36 acre for the Tsa~-La-Gi trail through the site, installation of the trail at a cost of
approximately $54,163, and payment of fees in lieu (approximately $5,600) to meet the
remaining parkland dedication requirement.

Phasing: The applicant proposes that all building permits for all buildings in the development be

obtamed within one year from City Council approval, with the opportunity for a one-time, one
year extension pursuant to Chapter 166 of the Unified Development Code.
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Water & Sewer: Water and sewer lines would be required to serve the development.

Adjacent Master Street Plan Streets: 6% Street (Principal Arterial); Hill Avenue, 11" Street,
Duncan Avenue (Collector), Brooks Avenue

Street Improvements: Staff recommends the following:
Complete the street improvements required for the Aspen Ridge development. These
improvements included the following, some of which are already completed:

O

O

o]

Repair the broken pavement on 11th Street, directly south of the proposed
intersection at the comer of 11th and Duncan, as part of the improvements to this
street being utilized for primary ingress and egress, to the satisfaction of the
Engineering Division.

Continue the existing sidewalk on the north side of 11th street to connect the
proposed sidewalk on Greystone Drive (approximately 20 feet).

Complete the curb and gutter on the south side of 11th street from the bridge west
to the constructed curb/gutter. Minimum street width should be 24 feet, face of curb
to face of curb (approximately 240 feet in length).

Widen the intersection at Hill Avenue and 6th Street, including a turn lane, the cost
of relocating traffic signals and any necessary costs to add a left-turn signal to the
existing signal system.

Improve that portion of Hill Avenue adjacent to the subject property where
necessary, to conform to City specifications. A six-foot sidewalk is required, at the
right-of-way line.

Relocate the sidewalk along 6th Street to transition from the railroad bridge to the
Master Street Plan right-of-way line along the frontage of this project.

Construct a secondary means of access to Phase II; The applicant proposes to
construct a 24-foot wide public street within existing platted right-of-way of Brooks
Avenue and turning south to connect to 12th Street.

There are still outstanding issues with the pavement and sidewalk at the intersection
of Hill and 6" that were part of the Aspen Ridge project that need to be completed.
Connection of 12™ Street/Brooks Avenue to the site with a Residential Street, with
sidewalk on the east side of the street as approved with the Aspen Ridge project.

All drainage improvements, including the box culvert, removal of the sewer line,
etc. shall be completed to the satisfaction of the Engineering Division

Add multiple speed tables on Duncan Avenue, and Hill Street, the location and number
of which shall be determined by the City Engineer

Add bicycle symbol chevrons on Hill Avenue (Heritage Trail designation), per the
requirements of the Trails Coordinator.

Tree Preservation:  Existing Canopy: 56.7%

Preserved Canopy: 15.1%
Required Canopy: 25.0%
Mitigation Required: 384 two-inch caliper trees.
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Public Comment: Several people from the neighborhood discussed concems with this
development at the April 3, 2008 Subdivision Committee meeting. Some
of the issues discussed by the neighbors at that meeting included drainage,
flooding, and environmental issues associated with the previous
development that has been abandoned, concerns that this development
does not comply with City Plan 2025, and concerns that student housing is
different than owner-occupied condominiums and not appropriate in this
area. The minutes from the Subdivision Committee meeting are attached
to this report.

Residents in the surrounding neighborhoods were very vocal and active in
the approval process of the Aspen Ridge project, voicing concerns with
drainage and flooding associated with Town Branch Creek, and the impact
of development on natural resources in the area, and discussing concerns
with increased traffic, among other issucs. Some neighbors have
discussed the Hill Place project with Planning staff voicing similar
concerns as during the Aspen Ridge project.

Staff Recommendation: Based on a review of the PZD proposal for Hill Place, staff finds
that while the urban form of the development pattern could be improved upon, the project meets
a majority of the City’s adopted goals and policies, while salvaging already constructed
infrastructure from an abandoned project. Particularly, the project is cited in close proximity to
readily available infrastructure, commercial goods and services, the University, and achieves the
goal of providing an infill project with an appropriate density. Several environmental and
physical constraints are associated with this particular site, and the applicants have worked to
address these as best as possible. Staff recommends forwarding R-PZD 08-2915 to the City
Council with a recommendation of approval, with the following conditions:

Conditions of Appreval:

1. Planning Commission determination of street improvements. Staff recommends the
SJollowing: The applicant shall complete the street improvements required for the Aspen
Ridge development.  These improvements include the following, some of which are
already completed:

o Repair the broken pavement on 1l1th Street, directly south of the proposed
intersection at the comer of 11th and Duncan, as part of the improvements to this
street being utilized for primary ingress and egress, to the satisfaction of the
Engineering Division.

o Continue the existing sidewalk on the north side of 11th street to connect the
proposed sidewalk on Greystone Drive (approximately 20 feet).

o Complete the curb and gutter on the south side of 11th street from the bridge west
to the constructed curb/gutter. Minimum street width should be 24 feet, face of curb
to face of curb (approximately 240 feet in length).

o Widen the intersection at Hill Avenue and 6th Street, including a turn lane, the cost
of relocating traffic signals and any necessary costs to add a left-turn signal to the
existing signal system.
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o Improve that portion of Hill Avenue adjacent to the subject property where
necessary, to conform to City specifications. A six-foot sidewalk is required, at the
right-of-way line.

o Relocate the sidewalk along 6th Street to transition from the railroad bridge to the
Master Street Plan right-of-way line along the frontage of this project.

‘o Construct a secondary means of access to Phase II; The applicant proposes to
construct a 24-foot wide public street within existing platted right-of-way of Brooks
Avenue and turning south to connect to 12th Street.

o There are still outstanding issues with the pavement and sidewalk at the intersection
of Hill and 6™ that were part of the Aspen Ridge project that need to be completed.

o Connection of 12™ Street/Brooks Avenue to the site with a Residentiat Street, with
sidewalk on the east side of the street as approved with the Aspen Ridge project.

o All drainage improvements, including the box culvert, removal of the sewer line,
etc. shall be completed to the satisfaction of the Engineering Division

= Add multiple speed tables on Duncan Avenue, and Hill Street, the location and number
of which shall be determined by the City Engineer

* Add bicycle symbol chevrons on Hill Avenue (Heritage Trail designation), per the
requirements of the Trails Coordinator.

PLANNING COMMISSION RECOMMENDED IN FAVOR OF THIS CONDITION (04/14/08).

2. Planning Commission determination of a waiver from Fayetteville Unified Development
Code Section 166.06(K)(10)(b) to allow two public streets to be connected with a private
street. The applicant is proposing a private street connection between Royal Oak
Parkway (a new internal public street) and 11" Street by way of a new vehicular bridge.
The applicant’s waiver request states that a private connection is justified because traffic
from 11" Street will flow to Hill Avenue to use the traffic signal to access Sixth Street
rather than flow into the development for access to Sixth Street. In addition, an analysis
of an alternative design, incorporating a public street with parallel parking, indicates a
substantial amount of parking for the dwellings would be removed. At stafl’s request the
applicant submitted this additional information and an exhibit showing an alternative
design with the internal private street, Royal Oak Parkway, as a public street with
parallel parking spaces, resulting in a net loss of 40 parking spaces. A chart comparing
the parking numbers for the development with public and private streets is provided
below:

Parking Number Comparison: Proposed vs. Public Street Alternative

Use Unit Parking Ratio
Number of Bedrooms 840 11

SF of Community Building 6500 1:500
‘Baseline Number of Spaces 853

Max Number of Spaces 1,109
Minimum Number of Spaces 597
Current Proposed Number of Spaces 828
Number of Spaces With Public Street 788
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Staff finds that while a public street connection of Town Branch Creek can feasibly be
constructed, in this case the proposed private connection provides much the same
Junction in allowing a distribution of traffic to and from the site. The drive will be open
Jor public access, and will still provide the parking needed io serve the primarily student
population to which the project is targeted, a concern cited by area residents. The
proposed connection over the creek provides much improved connectivity from the
previously approved project, which ended in cul-de-sacs on both sides of the creek. Staff
recommends in _favor of this waiver request.

PLANNING COMMISSION RECOMMENDED IN FAVOR OF THIS CONDITION ((4/14/08).

3. Planning Commission determination of a waiver from Chapter 170.02 Adopted Drainage
Criteria Manual (Section 5.4.3), requiring that the limits of maximum ponding elevations
are no closer than 100 horizontal from any building and greater than 2’ below the lowest
sill or floor elevation of any building. Staff recommends approval of the requested
waiver finding that the proposed retention pond will not be a detriment to the residents of
the development, and is designed as an amenity to the neighborhood. Additionally, a
decorative safety fence shall be required to be constructed around the wet detention
pond, restricting direct access from area residents.

PLANNING COMMISSION RECOMMENDED IN FAVOR OF THIS CONDITION (04/14/08).

4. Planning Commission determination to allow for a trash enclosure over a utility
easement. The applicant proposes a permanent trash enclosure in the southem portion of
the site within a utility easement. They state there is not a way to avoid placing the
enclosure within an easement. Staff recommends in favor of allowing the trash enclosure
with the conditions that:

a. The trash enclosure location be noted and labeled on the easement plat for all
utility companies to acknowledge and approve prior to the issuance of permits;

b. The trash enclosure shall be relocated at the owner/developer’s expense if
utilities within the easement need to be accessed or maintained.

PLANNING COMMISSION RECOMMENDED IN FAVOR OF THIS CONDITION ((04/14/08).

5. The Master Development Plan, Statement of Commitments and Architectural Standards
- submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirements placed upon the
project with review of the Master Development Plan — Planned Zoning District by the
City Council shall also be binding.

6. The buildings within this development shall be constructed to comply with the
architectural standards and building elevations presented in the PZD booklets. Elevations

of the structures shall be reviewed prior to building permit.

7. The storm water detention and Low Impact Development (LID) techniques (bioswales,
- rain gardens and depressed parking lot islands) as presented in the PZD shall be
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constructed as indicated in the plans submitted for PZD approval.

8. The internal sidewalks along internal private streets and parking lots as presented in the
PZD shall be constructed as indicated.

9. Should a subdivision of land be desired, all applicable ordinances and processes shall be
followed in order to meet city ordinances.

10. Public water and sewer lines and other improvements shall be extended as required by
city ordinance at the time of development.

11. All development shall meet applicable building codes and other ordinances of the City of
Fayetteville.

12. Future non-residential conditional uses in the zoning criteria shall comply with the
ntinimum standards for development in the Unified Development Code.

13. Phasing: This project is required to obtain all building permits for the entire development
within one year of City Council approval, with the opportunity for a one time, one year
extension.

14. Signage for this development is subject to the residential multi-family requirements of
Fayetteville Unified Development Code Chapter 174.

15. Parkland Dedication: Prior to issuance of a building permit, the applicant shall dedicate
approximately 2.0 acres for a City park and 0.36 acre for the Tsa-La-Gi trail through the
site, in addition fo payment of fees in licu to meet the remaining parkland dedication
requirement, approximately $5,600. In addition, the developer shall construct this multi-
usc trail to City standards, and will receive credit as agreed upon within the PRAB
recommendation. The Aspen Ridge project dedicated 1.21 acres previously, though the
deed for this land is still in the name of the property owner. The proposed Hill Place
project was reviewed at the December 2007 PRAB meeting and a recommendation was
made to accept approximately 0.8 acres of additional parkland, Remaining parkland
dedication requirements include payment of 85,600.25 for remaining fees-in-lieu, and
construction of the multi-use trail through the site per City standard construction details
Jor an asphalt trail,

16. The plats and booklets should be revised to address the following items:

a. Label the building setback lines on the plats, i.e., 20’ BSB.

b. Parking spaces must be 19” long unless adjacent to greenspace. There are several
places throughout the site where spaces are 17° long and hang over a sidewalk
(for example, the 10 parking spaces to the north of Building 16 overhang a
sidewalk and are 17°). Revise the site plan as needed to address this issue.

c. Plats: Parking chart. Change the parking ratio for community building to use the
ratio for a private clubhouse, 1 space per 500 SF or 1 per 3 occupants.

d. Booklet. Cover sheet. The site plan should be revised to show the correct project
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boundary and not to include the parcel at the southwest corner of Hill/6™ Street in
color as it is not a part of this project.

Tree Preservation Conditions:

17. The majority of the preserved canopy (approximately 3.38 acres) on this project was
placed within a Tree Preservation Area per the previous easement plat. This area shall
remain as a dedicated easement with the new easement plat using the Tree Preservation
Area signature block for the Urban Forester. The Tree Preservation Area may need to be
revised on the new easement plat for this project since the pedestrian bridge has been
changed to a vehicular bridge. If this is the case, the boundary revision will require City
Council approval. Additionally, the canopy measurements may need to be revised
accordingly.

18. It appears that a construction parking and storage area is shown in the 0.78-acre park land
dedication area. Please revise the plans; parking and storage are not allowed on the park
property during construction.

19. The applicant shall mitigate for the removal of 110,970 SF of tree canopy with on-site
mitigation to consist of a minimum of (384) 2-inch caliper trees. The final amount of
mitigation will depend on the disturbance of canopy located around the proposed
vehicular bridge. Staff’s final recommendation for tree mitigation will be subject to final
calculations. Additionally, a tree mitigation form must be submitted and approved by the
Urban Forester.

20. All mitigation trees must be planted prior to the issvance of a final certificate of
occupancy. A 3-year bond, letter of credit, or check in the amount of $96,000 shall be
deposited with the City of Fayetteville before issuance of a certificate of occupancy. The
actual amount of the bond shall be based on the final calculations.

L.andscape Plan Conditions:

21. All parking lots shall be screened with a dense evergreen planting where adjacent to
residential uses.

22. 157 of greenspace is required between parking lots and the right-of-way. Show the right-
of-way and 15’ greenspace buffer lines on the plan.

23. Before construction document approval, the landscape plan must be stamped by a
Landscape Architect licensed within the state of Arkansas.

Trails Conditions:
24, Tsa-La-G1 tratl 1s identified on the Fayetteville Alternative Transportation and Trail

Master Plan through this project. This 12° wide asphalt trail shall be constructed by the
developer, to be reimbursed by a park land dedication credit. All expenses on the trail
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must be itemized separately to qualify for reimbursement.

25. Trail shall be constructed to meet City of Fayetteville and ADA guidelines including a
5% maximum longttudinal slope and 2% maxinum cross slope. One location near the
small retaining wail west of Hill Ave looks to have a longitudinal slope exceeding 5%.

26. Analyze the existing block wall at this location to insure it was constructed properly to
construct the trail behind. Currently it doesn’t look stable.

27. Please notify the Trails Coordinator prior to construction for periodic inspections.

28. Hill Avenue is part of the Heritage Trail. Due to this designation, the improved street
must include bicycle facilities. Include thermoplastic bike symbol chevrons and share
the road signs spaced every 300 feet along the all improved sections of Hill Avenue.

Standard Conditions of Approval:

29. All mechanical and utility equipment on the wall and/or on the ground shall be screened.
All roof mounted utilities and mechanical equipment shall be screened by incorporating
screening to the structure utilizing materials compatible with the supporting building.
Smaller ground-mounted equipment may be screened with tall grasses or shrubs. A note
shall be added to all construction documents indicating as such.

30. Trash enclosures shall be screened on three sides with access not visible from the street.
The trash enclosures shall be constructed with materials that are complimentary to and
compatible with the proposed building. A detail of the proposed screening shall be
submitted and approved by the Planning Division prior to issuance of the building permit.
Any additional dumpsters located on site shall be screened from the right-of-way.

31. All exterior lighting is required to comply with the City’s lighting ordinance. A lighting
plan and cut-sheets of the proposed exterior light fixtures shall be required to be approved
by Planning Staff prior to building permit.

32. Plat Review and Subdivision comments (to include written staff’ comments provided to
the applicant or his representative, and all comments from utility representatives: AR
Western Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

33. Provide a CD containing the proposed Large Scale Development drawings in AutoCAD
or similar digital format.

34. Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All improvements shall comply with City’s
current requirements. '

K:A\ReporisV2008\PC Reports\07-April I4\R-PZD (8-2%15 (Hill Place).doc



B.2

R-PZD 08-2915 {Hill Place)
Page 22 of 78

35. All existing utilities below 12kv shall be relocated underground. All proposed utilities
shall be located underground.

36. Prior to the 1ssuance of a building permit the following is required:

a.
b.

Grading and drainage permits

An on-site inspection by the Landscape Administrator of all tree protection
measures prior to any land disturbance.

Separate easement plat for this project that shall include the tree preservation area
and all utility casements.-

Project Disk with all final revisions

One copy of final construction drawings showing landscape plans including tree
preservation measures submitted to the Landscape Administrator.

Completion of all required improvements or the placement of a surety with the
City (letter of credit, bond, escrow) as required by Section 158.01 “Guarantees in
Lieu of Installed Improvements” to guarantec all incomplete improvements.
Further, all improvements necessary to serve the site and protect public safety
must be completed, not just guaranteed, prior to the issuance of a Certificate of
Occupancy.

Additional conditions:

37.
38.
Planning Commission Action: £l Tabled X Forwarded to C.C.
Motion: Lack
Second: Cabe
Vote: 7-0-0
Meeting Date: April 14, 2008
Comments:

The “Conditions of Approval” listed in the report above are accepted in total without
exception by the entity requesting approval of this development item.

Signature

Date
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Findings associated with MDP R-PZD 08-2915 (Hill Place)

Sec. 166.06. _Planned Zoning Districts (PZ.D).

(E) Approval or Rejection Criteria for Planned Zoning Districts

The following criteria shall be considered by the Planning Commission and City Council in the
review of a planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the
City Plan 2025;

FINDING: Staff finds the application to be in compliance with the Master Development
Plan Planned Zoning District criteria established by the City Council, and is largely in
compliance with City Plan 2025, ' :

Goal 1 of City Plan 2025 is to “...make appropriate infill and revitalization our highest
priorities.” The Hill Place project is infill as this site is in central south Fayetteville and is
entirely surrounded by developed property. This site is a brownfield site as it has been a
historic dumping site for trash and debris over the years. The property has been utilized in
the past for a number of single family residences and mobile homes. The most recent
Aspen Ridge project cleaned up the previous trash, debris, and removed the old residences,
but was stalled in the middle of construction. This has left the site in a state of
environmental degradation with exposed dirt, rock, and construction fill that have eroded
into the nearby stream and potentially exacerbated a problematic drainage and flooding
problem in the neighborheod. This Hill Place project would not only provide 288
residential units in an infill situation in central Fayetteville, it would revitalize a property
that has become an eyesore and environmental problem over the years.

By providing a medium density project at 10.6 units per acre (288 units on 27.10 acres) in
central Fayetteville, the Hill Place project will comply with Goal 2 of City Plan 2025 to
“...discourage suburban sprawl.” 1If these units were not built in the core of the City, the
market might demand their development on the periphery of the City, resulting in a
suburban sprawl development pattern. -

Though several are met, this project does not comply with all aspects of Goal 3 of City Plan
2025, “We will make traditional town form the standard” This- is a single-use
apartment/student housing development over the entire 27.10-acre site. Due to this
property being located at the corner of an arterial (6™ Street) and a collector (Hill Street),
there is opportunity for non-residential services and development to be mixed into the site,
although the two-acre parcel right on the corner of Hill/6™ Street is not being developed at
this time, and has been discussed previously for a commercial use. The Hill Place project
places 17 three-story apartment buildings over the 27.10 acres resulting in a typical
apartment complex feel, although there are some variations in the footprint and facade
colors of the buildings. In addition, there are several environmental and physical
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constraints, including Town Branch Creek and the presence of the railroad to the west,
that create design challenges. The project does provide for meaningful open spaces and will
dedicate land for a neighborhood park and trail, and will preserve natural features around
the Town Branch Creek that will contribute to the character of the development and
neighborhood as a whole. The overall proposed density and multi-family residential use is
appropriate in this location, as the site has historically been zoned for multi-family use, and
helps to complete the larger neighborhood unit. This project does provide a good level of
vehicular and pedestrian connectivity to the north, east, and south, and the multi-use trail
through the site will encourage east-west pedestrian activity. Sited near bus routes and the
University, the project takes advantage of existing infrastructure in place and provides the
opportunity for residents to bike or walk to work/school. The dedication and construction
of the trail, the preservation of tree canopy along Town Branch Creek and the expansion of
the park, which is adjacent to a protected wetland area, helps to meet Goal 5, “We will
assemble an enduring green network.” And finally, the provision of a multi-family
development as the neighborhood tramsitions from commercial along the busy arterial
Highway 16 to more traditional single family development to the south, provides a wider
array of housing opportunities to “create attainable housing”, which is Goal 6 of City Plan
2025.

(2) Whether the application is in compliance with all applicable statutory provisions;

FINDING: The application has been reviewed and found to be cmhpliant with applicable
statutory provisions.

(3} Whether the general impact of the rezoning would adversely impact the provision of
public facilities and services;

FINDING: The impact of the rezoning and subsequent development would require the
provision of public facilities, at the cost of the developer. Without improvements to existing
infrastructure, the proposal would certainly adversely affect public facilities and services.
However, as indicated in the submittal and the staff report, certain measures are to be
taken to ensure adequate infrastructure improvements are made by the developer to
ensure the level of service does not decline due to the proposed development. It is
anticipated that this development will help improve the existing drainage and local flooding
- problem in the area.

{4) Whether the rezoning is compatible with the surrounding land uses;

FINDING: The rezoning request, combined with the Master Development Plan, would
allow multi-family residential uses in 17 three-story apartment buildings over the 27.10
acres. The north, west, and much of the south boundaries of the site are isolated by a busy
arterial street, a railway corridor, and industrial use. There are portions of the east and
southern boundaries of the site that transition to a single family residential neighborhood.
The portions of this development that border the single family neighborhood are proposed
to be planted with a vegetated evergreen buffer and provide an expanded park area. This
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_ development is largely compatible with the surrounding land uses, particularly as a
transition from the busy arterial to the north to the more traditional single family
neighborhood to the south. There is also opportunity for higher density and non-residential
uses in the northern and eastern portions of the site at a busy signalized intersection of a
state highway (6™ Street) and Hill Street.

(5) Whether the subject land is suitable for the intended use and is compatible with
the natural environment;

FINDING: As discussed in Finding No. 1, this development would halt the environmental
degradation of this property. This development would utilize a majority of the existing
street and utility infrastructure on the site to minimize additional grading and disturbance
of the land. The development preserves approximately 3.73 acres of riparian corridor and
wetlands along Town Branch Creek, and also proposes Low Impact Development (LID)
stormwater techniques. The LID features in this project include rain gardens, bioswales,
and parking lot infiltration islands, among other techniques, to help remove pollutants
from the stormwater before it leaves the site. Xt should be noted that this level of
stormwater pretreatment is not required by any ordinance or law and is a commitment of
this project. As part of compliance with the City Tree Preservation Ordinance, several
hundred mitigation trees would be planted which will revegetate the site and contribute to
the urban forest and natural corridors.

'(6)  Whether the intended land use would create traffic congestion or burden the
existing road network;

FINDING: The intended land use, residential, will impact the existing traffic conditions;
although the existing street infrastructure will be adequate with final completion of the
street improvements associated with the previous Aspen Ridge project. In addition to
completing the street improvements from the Aspen Ridge project, this development will
place speed bumps along Hill Avenue/Duncan Avenue to prevent speeding, and will paint
bicycle chevron symbols on Hill Avenue as part of the Heritage Trail link. In addition, the
student residents within the development will have the opportunity to walk or bike to class
‘or work, given the proximity to campus. With these improvements traffic congestion or
burden on the existing read network will not occur.

(7) Whether the planned development provides for unified development control under a
unified plan; '

FINDING: The booklet and master development plans submitted provide for said unified
development control.

(8) Whether any other recognized zoning consideration would be violated in this PZD.
FINDING: No other zoning considerations are proposed to be violated.
(B) Development standards, conditions and review guidelines
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(1) Generally. The Planning Commission shall consider a proposed PZD in light of the
purpose and intent as set forth in Chapter 161 Zoning Regulations, and the development
- standards and review guidelines set forth herein. Primary emphasis shall be placed upon
achieving compatibility between the proposed development and surrounding areas so as
to preserve and enhance the neighborhood. Proper planning shall involve a consideration
of tree preservation, water conservation, preservation of natural site amenities, and the
protection of watercourses from erosion and siltation. The Planning Commission shall
determine that specific development features, including project density, building
Jocations, common usable open space, the vehicular circulation system, parking areas,
screening and landscaping, and perimeter treatment shall be combined in such a way as to
further the health, safety, amenity and welfare of the community. To these ends, all
applications filed pursuant to this ordinance shall be reviewed in accordance with the
same general review guidelines as those utilized for zoning and subdivision applications.

FINDING: The proposed Hill Place PZD provides for needed residential infill
development and revitalization in an area in the vicinity of the University of Arkansas
campus, and in an area with a mix of commercial, industrial, railway, and single- and
multi-family residential land uses. This development achieves a relatively high level of
compatibility with adjoining properties and enhances the surrounding neighborhood by
preserving a large riparian corridor along Town Branch Creek and by dedicating land for
a neighborhood park and trail. This development will result in an overall improvement on
the property that was halfway under construction before the previous project was halted
almost two years ago and the property left in disrepair. Access and cirenlation into this
development provides for four connections to surrounding public streets, and provides a
vehicular bridge over Town Branch Creek interior to the site for connectivity through the
site. The new public trail being constructed with this project will provide for an east west
multi-modal linkage parallel and off of the main arterial (6™ Street). The proposed
moderate density of 10.6 units per acre is appropriate in this setting surrounded by a
mixture of land uses. Landscaping, tree preservation and overall public amenities and
cleaning up the site further the health, safety, amemty, and welfare of the community as a
whole and enhance this neighborhood.

(2) Screening and landscaping. In order to enhance the integrity and attractiveness of the
development, and when deemed necessary to protect adjacent properties, the Planning
Commuission shall require landscaping and screening as part of a PZD. The screening and
landscaping shall be provided as set forth in §166.09 Buffer Strips and Screening. As part
of the development plan, a detailed screening and landscaping plan shall be submitted to
the Planning Commission. Landscape plans shall show the general location, type and
quality (size and age)} of plant material. Screening plans shall include typlcal details of
fences, berms and plant material to be used.

FINDING: Screening and landscaping will be required for any parking areas adjacent to
public streets, and dense evergreen plantings are required when adjacent to offsite

residential uses. The landscape plan incorporates such standard requirements as one tree
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every 30 feet along public and private street frontage, and parking lot shade trees.
(3) Traffic circulation. The following traffic circulation guidelines shall apply:

(a) The adequacy of both the intermal and external street systems shall be reviewed in
light of the projected future traffic volumes.

(b) The traffic circulation system shall be comprised of a hierarchal scheme of local
collector-and arterial streets, each designed to accommodate its proper function and in
appropriate relationship with one another.

(c) Design of the internal street circulation system must be sensitive to such
considerations as safety, convenience, separation of vehicular and pedestrian traffic,
general attractiveness, access to dwelling units and the proper relationship of different
land uses.

(d) Internal collector streets shall be coordinated with the existing external street systern,
providing for the efficient flow of traffic into and out of the planned zoning
development.

(e) Internal local streets shall be designed to discourage through traffic within the
planned zoning development and to adjacent areas.

(f) Design provisions for ingress and egress for any site along with service drives and
interior circulation shall be that required by Chapter 166 Development of this code.

FINDING: Exterior access into the site will be provided in four locations: 6 Street, Hill
Avenue, 11" Street, and 12™ Street/Brooks Avenue. The internal street system consists of
‘public streets that transition into private streets and parking lot drive aisles internal to the
site.  The internal and external street system provides good connectivity and logical
movement through the site, without any dead end streets. The relatively narrow width and
looping configuration of the streets/drive aisles provides for safety and convenience for
those living in and those traveling through this site. Sidewalks are located along streets
- and parking lots throughout the development to encourage safe pedestrian activity.

The applicant is requesting a waiver of the Fayetteville Unified Development Code to allow
for two public streets. to be connected with a private street. It would be desirable to have at
least one continuous public street connection through the site to improve public street
connectivity in the area. The current site plan configuration does not allow for a public
street due to the large amount of surface parking that must be provided throughout the site
to support the 288 multi-family units in 17 three-story buildings. A modification to the site
plan to provide a public street, while retaining the same number of units and parking
spaces, would require substantial modifications to the building location and potentially to
the building footprint. For example, some of the three-story buildings may need to be
“increased in height, and/or some of the larger buildings separated into smaller buildings.
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Another option would be to have the first floor of the buildings be parking, and the
building height increased to four stories, though these are significant design changes. Staff
is supportive of the applicant’s proposed option, finding that it provides increased
connectivity within the neighborhood while retaining the needed parking for the project.

(4) Parking standards. The off-street parking and loading standards found in Chapter 172
Parking and Loading shall apply to the specific gross usable or leasable floor areas of the
respective use areas.

FINDING: Parking will be provided in large surface parking lots. Some of the parking
stalls will be placed under covered parking. All parking ratios have been met and reviewed
in detail as part of the large scale development.

(5) Perimeter treatment. Notwithstanding any other provisions of a planned zoning district,
all uses of land or structures shall meet the open space, buffer or green strip provisions of
this chapter of this code. :

FINDING: This requirement has been met. As discussed under previous findings buffer
screening will be provided between any parking lots and adjacent residential property.

(6) Sidewalks. As required by §166.03.
FINDING: Public sidewalks have been constructed adjacent to the project Hill Avenue
and internal to the internal public streets. In addition, this project proposes sidewalk
throughout the development along the parking lots to provide for safe pedestrian
connectivity. These internal private sidewalks are being provided as part of the
commitments with this PZD. A 12-foot wide multi-use trail is also being constructed east-
west through this development along an old railroad corridor.

(7) Street Lights. As required by §166.03.

FINDING: Street lights are to be provided adjacent to all public streets and at
intersections at a separation of no greater than 300 feet.

(8) Water. As required by §166.03.
FINDING: Public water lines are being extended in accordance with city codes.
(9) Sewer. As required by §166.03.
FINDING: Public sewer lines are being extended in accordance with city codes.
(10 Streets and Drainage. Streets within a residential PZD may be either public or

private.
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(@) Public Sireets. Public streets shall be constructed according to the adopted standards
of the City.

(b) Private Streets. Privale streets within a residential PZD shall be permitted subject to
the following conditions:

(1) Private streets shall be permitted for only a loop street, or street ending with a cul-
de-sac. Any street connecting one or more public streets shall be constructed to
existing City standards and shall be dedicated as a public strect.

(ii) Private streets shall be designed and constructed to the same standards as public
streets with the exceptions of width and cul-de-sacs as noted below.

(1i1)All grading and drainage within a Planned Zoning District including site drainage
and drainage for private streets shall comply with the City’s Grading (Physical
Alteration of Land) and Drainage (Storm water management) Ordinances. Open
drainage systems may be approved by the City Engineer.

(tv) Maximum density served by a cul-de-sac shall be 40 units. Maximum density
served by a loop street shall be 80 units.

(v) The plat of the planned development shall designate each private street as a
"private street."”

(vi) Maintenance of private streets shall be the responsibility of the developer or of a
neighborhood property owners association (POA) and shall not be the
responsibility of the City. The method for maintenance and a maintenance fund
shali be established by the PZD covenants. The covenants shall expressly provide
that the City is a third party beneficiary to the covenants and shall have the right
to enforce the street maintenance requirements of the covenants irrespective of the
vote of the other parties to the covenants.

(vi1) The covenants shall provide that in the event the private streets are not maintained
as required by the covenants, the City shall have the right (but shall not be
- required) to maintain said streets and to charge the cost thereof to the property
owners within the PZD on a pro rata basis according to assessed valuation for ad
valorem tax purposes and shall have a lien on the real property within the PZD for
such cost. The protective covenants shall grant the City the right to use all private
streets for purposes of providing fire and police protection, sanitation service and
any other of the municipal functions. The protective covenants shall provide that
such covenants shall not be amended and shall not terminate without approval of

the City Council.

(viii) The width of private streets may vary according to the density served The
following standard shall be used:
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Paving Width
{No On-Street Parking)
Dwelling | One-Way | Two-Way
Units
1-20 14' 22
21+ 14 24

*Note: If on-street parking is desired, 6 feet must be added to each side where parkmg is
intended.

(ix) All of the traffic laws prescribed by Title VII shall apply to traffic on private
streets within a PZD.

(x) There shall be no minimum building setback requirement from a private street.

(x1} The developer shall erect at the entrance of each private street a rectangular sign,
not exceeding 24 inches by 12 inches, designating the street a "private street"
which shall be clearly visible to motor vehicular traffic.

FINDING: All public streets for the proposed development are to be constructed
according to the adopted standards of the City, as approved as part of the Aspen Ridge
project with a few slight variations. Interior, or private drives to each of the units shall
also be constructed to adopted City standards, as reflected herein. Private drives shall be
maintained by the developer or a POA; the method and maintenance shall be set forth
through the PZD covenants or other such language.

(11) Construction of nonresidential facilities. Prior to issuance of more than eight
. building permits for any residential PZD, all approved nonresidential facilities shall be
constructed. In the event the developer proposed to develop the PZD in phases, and the
nonresidential facilities are not proposed in the initial phase, the developer shall enter into

a contract with the City to guarantee completion of the nonresidential facilities.

FINDING: AH development on the site shall be phased according to the phasing plan and
conditions herein.

(12) Tree preservation. All PZD developments shall comply with the requirements for
tree preservation as set forth in Chapter 167 Tree Preservation and Protection. The
location of trees shall be considered when planning the common open space, location of
buildings, underground services, walks, paved areas, playgrounds, parkmg areas, and
finished grade levels.
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FINDING: A full Tree Preservation Plan has been submitted as part of the Large Scale
Development and complies with the requirements for tree preservation as set forth in
Chapter 167. Tree canopy found along the Town Branch Creek is a high priority for
preservation. The applicant proposes a large contiguous preservation area along the creek,
coinciding with the deed-restricted wetland area and riparian corridor. The applicant
proposes to retain 15.1% of the tree canopy on-site, and to utilize on-site mitigation in an
effort to create larger, healthier canopy coverage in this area. Primary areas of emphasis
for the mitigation trees are along the creek corrider and within the established Tree
Preservation Area. Other mitigation trees will be combined with required landscaping
trees both along the perimeter and interior to the site.

(13) Commercial design standards. All PZD developments that contain office or
commercial structures shall comply with the commercial design standards as set forth in
§166.14 Site Development Standards and Construction and Appearance Design Standards
for Commercial Structures.

FINDING: All structures are principally residential in nature and are mot subject to
commercial design standards.

14 View protection. The Planning Commission shall have the right to establish
special height and/or positioning restrictions where scenic views are involved and shall
have the right to insure the perpetuation of those views through protective covenant
restrictions.

FINDING: No scenic views are identified, and the height of structures proposed (three
stories) are not out of proportion for the existing single-family, industrial, and commercial
uses in the area.

(E)  Revocation.

(1) Causes for revocation as enforcement action. The Planning Commission may
recommend to the City Council that any PZD approval be revoked and all building or
occupancy permits be voided under the following circumstances:

(a) Building permit. If no building permit has been issued within the time allowed.

(b) Phased development schedule. 1f the applicant does not adhere to the phased
- development schedule as stated in the approved development plan.

(C) Open space and recreational facilities. 1f the construction and provision of all
common open spaces and public and recreational facilities which are shown on the

final plan are proceeding at a substantially slower rate than other project components.

Planning staff shall report the status of each ongoing PZD at the first regular meeting
of each quarter, so that_the Planning Commission is able to compare the actual
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development accomplished with the approved development schedule, If the Planning
Commission finds that the rate of construction of dwelling units or other commercial
or industrial structures is substantially greater than the rate at which common -open
spaces and public récreational facilities have been constructed and provided, then the
Planning Commission may initiate revocation action or cease to approve any

~ additional final plans if preceding phases have not been finalized. The city may also
issuc a stop work order, or discontinue issuance of building or occupancy permits, or
revoke those previously issued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be
sent to the landowner or authorized agent giving notice of the afleged default, setting a
time to appear before the Planning Commission to show cause why steps should not be
made to totally or partially revoke the PZD. The Planning Commission recommendation
shall be forwarded to the City Council for disposition as in original approvals. In the
event a PZD) is revoked, the City Council shall take the appropriate action in the city
clerk’s office and the public zoning record duly noted.

(3) Effect. In the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be a whole and
effective development. Afler causes for revocation or enforcement have been corrected,
the City Council shall expunge such record as established above and shall authorize
continued issuance of building permits.

(F) Covenants, trusts and homeowner associations.

(1) Legal entities. The developer shall create such legal entities as appropriate to undertake
and be responsible for the ownership, operation, construction, and maintenance of private
roads, parking areas, common usable Open Space, community facilities, recreation areas,
building, lighting, security measure and similar common elements in a development. The
city encourages the creation of homeowner associations, funded community trusts or
other nonprofit organizations implemented by agreements, private improvement district,
contracts and covenants. All legal instruments setting forth a plan or manner of
permanent care and maintenance of such opén space, recreation areas and communally-
owned facilities shall be approved by the City Attorney as to legal form and effect, and
by the Planning Commission as to the suitability for the proposed use of the open areas.
The aforementioned legal instruments shall be provided to the Planning Commission
together with the filing of the final plan, except that the Guarantee shall be filed with the
preliminary plan or at least in a preliminary form.

(2) Common areas. If the common open space is deeded to a homeowner association, the
developer shalt file with the plat a declaration of covenants and restrictions in the
Guarantee that will govern the association with the application for final plan approval.
The provisions shall include, but not necessanly be limited to, the following:
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(a) The homeowner’s association must be legally established before building permits are
granted.

{b) Membership and fees must be mandatory for each home buyer and successive buyer.

(c) The open space restrictions must be permanent, rather than for a period of years.

(d) The association must be responsible for the maintenance of recreational and other
common facilities covered by the agreement and for all liability insurance, local taxes
and other public assessments.

(e) Homeowners must pay their pro rata share of the initial cost; the maintepance
assessment levied by the association must be stipulated as a potential lien on the
property. The association must be able to adjust the assessment to meet changing
needs. :

FINDING: The applicant shall comply with these requirements.

Sec. 161.25  Planned Zoning District

(A)  Purpose. The intent of the Planned Zoning District is to permit and encourage
comprehensively planned developments whose purpose is redevelopment, economic
development, cultural enrichment or to provide a single-purpose or mixed-use planned
development and to permit the combination of development and zoning review into a
simultaneous process. The rezoning of property to the PZD may be deemed appropriate if the
development proposed for the district can accomplish one or more of the following goals,

(1) Flexibility. Providing for flexibility in the distribution of land uses, in the density
of development and in other matters typically regulated in zoning districts.

(2) Compatibility. Providing for compatibility with the surrounding land uses.

3) Harmony. Providing for an orderly and creative arrangement of land uses that are
harmonious and beneficial to the community. '

{4) Variety. Providing for a variety of housing types, employment opportunities or
commercial or industrial services, or any combination thereof, to achieve variety
and integration of economic and redevelopment opportunities.

(5)  No negative impact. Does not have a negative effect upon the future development
of the area;

(6) Coordination. Permit coordination and planning of the land surrounding the PZD
and cooperation between the city and private developers in the urbanization of

new lands and in the renewal of existing deteriorating areas.
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)] Open space. Provision of more usable and suitably located open space, recreation
areas and other common facilities that would not otherwise be required under
conventional land development regulations.

(8)  Natural features. Maximum enhancement and minimal disruption of existing
natural features and amenities.

9 General Plan. Comprehensive and innovative planning and design of mixed use
yet harmonious developments consistent with the guiding policies of the General
Plan.

(10)  Special Features. Better utilization of sites characterized by special features of
geographic location, topography, size or shape.

FINDING: Staff finds this proposal meets the intent of many of the parameters of the PZD
criteria listed above. An overall positive impact is anticipated from this project by cleaning
up an environmentally degraded site, and by providing for needed student housing. This
development contributes several amenities including proposed lakes/ponds, creek frontage,
tree preservation and planting areas, a neighborhood park and public trail that will be
enjoyed by future residents of this development and the surrounding neighborhood.
Natural features are being protected along the creek, which provide the existing
neighborhood with a unique character that will be protected with the proposed PZD. The
overall density of this project is compatible with the surrounding mix of uses. The
development provides an alternative housing type to that within the surrounding existing
neighborhood, while transitioning to a busy highway corridor. The developers are
coordinating revitalization of this area of south Fayetteville, and planning for future trail
connections and parkland as meaningful open spaces. Though a great deal of the site
experienced earthwork and disruption with the previous project, the retention of existing
infrastructure will help to reduce the amount of land disturbance needed for this project.
Staff finds that the overall project and Master Development Plan is appropriate and will be
a benefit to the public for reasons discussed throughout this report. See further discussion
of this project’s compliance with City Plan 2025 in Finding No. 1. '

(B)  Rezoning. Property may be rezoned to the Planned Zoning District by the City Council
in accordance with the requirements of this chapter and Chapter 166, Development. Each
rezoning parcel shall be described as a separate district, with distinct boundaries and specific
design and development standards. Each district shall be assigned a project number or label,
along with the designation "PZD". The rezoning shall include the adoption of a specific master
development plan and development standards.

FINDING: The submitted development plats and Master Development Plan booklets, along
with the conditions of approval found applicable and appropriate, are binding with the
approval of the requested rezoning. Should the Planning Commission forward this item to
the City Council, an ordinance will be drafted for consideration of rezoning this property
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in accordance with the submittal herein.
(C) R - PZD, Residential Planned Zoning District.

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered
residential developments and to accommodate single-use residential developments that
are determined to be more appropriate for a PZD application than a general residential
rezone. The legislative purposes, intent, and apphcation of this district include, but are
not limited to, the following:

(2) To encourage a variety and flexibility in land development and land use for
predominately residential areas, consistent with the city’s City Plan 2025 and the
orderly development of the city.

(b) To provide a framework within which an effective relationship of different land uses
and activities within a single development, or when considered with abutting parcels
of land, can be planned on a total basis.

(c) To provide a harmonious relationship with the surrounding development, minimizing
such influences as land use incompatibilities, heavy traffic and congestion, and
excessive demands on planned and existing public facilities.

{(d) To provide a means of developing arcas with special physical features to enhance
natural beauty and other attributes.

(e) To encourage the efficient use of those public facilities required in connection with
new residential development.

FINDING: Staff is recommending approval of this application, finding the proposed PZD
meets the intent of the PZD ordinance as noted above.

(2) Permitted Uses. All permitted uses identified within §162 Use Units of the Unified
Development Code shall be allowed as permissible uses, unless otherwise specified,
subject to City Council approval of the Planned Zoning District request.

(3) Conditional Uses. All conditional uses allowed within (Residential, Commercial,
Industrial) zoming Districts established in the Unified Development Code shall be
allowed with Planning Commission approval, unless otherwise specified, subject to the
code governing Conditional Use requests.

FINDING: Permitted and Conditional uses are outlined in both the Master Development
Plan booklets and plats.

(4) Condition. In no instance shall the residential use area be less than ﬁfty—one percent
(51%) of the gross floor area within the development. :
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FINDING: The majority of uses are principally residential, with non-residential uses
allowed as a conditional use, and with a proposed clubhouse and poel accessory to the
principal residential uses.

(¥)  Bulk and area regulations

(1) Residential density. Residential densities shall be determined on the basis of the
following considerations:

(a) The densities of surrounding development;

(b) the densities allowed under the current zoning,

(c) thé urban development goals and other policies of the city’s General Plaﬁ;
(d) the topography and character of the natural environment; and

(e} the impact of a given density on the specific site and adjacent properties.

FINDING: Surrounding development contains a mix of uses and density. This site is
relatively isolated along much of its perimeter by an existing railway corridor and steep
slopes, a busy arterial street to the north, industrial and park use on portions of the south
and east property lines. To the north across 6™ Street are a mix of multi-family and single
family neighborhoods, and some of the adjacent properties to the south and east are
detached single family residential. Staff finds that the overall density is compatible with
surrounding development, given the variety of existing land uses and density, and meets
some of the urban development goals in City Plan 2025 as this site is designated as a City
Neighborhood Area. The previous project was approved with am overall density of
approximately 7.87 units per acre and this development is proposing 10.6 units acre, a
relatively minor increase. While the form of the development could provide a higher level
of compatibility and transition with the existing single family residences by providing more
street-oriented buildings, the application does not, in staff’s opinion, create an
incompatible component of the overall neighborhood.

Environmental impacts to the site will be minimized by providing a large tree preservation
area along the Town Branch Creek riparian corridor. This development will help repair
ongoing environmental and erosion damage on the property. Density and the development
pattern proposed under the current zoning (R-PZD Aspen Ridge) would not allow for the
proposed multi-family development in the configuration proposed.

(2) Lot area and setback requirements. Taking into consideration the unique aspects of each

project, preliminary development plans for Planned Zoning Districts shall conform as

- closely as possible to the existing standards for lot area minimums and setback
requirements under this chapter.
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FINDING: Building setbacks proposed are smaller than a typical multi-family zoning to

allow for the building to be closer to the public streets, which is consistent with the City
Plan 2025 goals for infill development in a more urban settings such as the subject site.
The site is not proposed to be subdivided and lot area is not applicable. The project is
being developed without subdivision of land as it is a student housing pro;ect all under a
common ownership.

(3) Building height. There shall be no maximum building height except as may be
determined by the Planning Commission during the review of the preliminary
development plan based on the uses within the development and the proximity of the
development to existing or prospective development on adjacent properties. A lesser
height may be established by the Planning Commission when it is deemed necessary to
provide adequate light and air to adjacent property and to protect the visual quality of the
community.

FINDING: Building heights proposed for this project (three stories) are typical of multi-
family development in the suxrrounding area.

(4) Building area. The Planning Commission shall review specific proposed lot coverages
which generally correspond to the guidelines for lot coverage in the respective
residential, office, commercial or industrial district which most depicts said development
scheme.

FINDING: In a typical multi-family zoning there is no designated maximum building area
to compare to the proposed project. This development proposes to retain 52% of the site in
impervious surface area post development, which is much higher than typical large scale
developments that are required to retain 15% greenspace.

*Required Findings for Rézoning Request.

Land Use Plan: The City Plan 2025 Future Land Use Plan designates this site as a City
Neighborhood Area. These areas are a denser and still primarily residential urban fabric,
which is the case with the Hill Place project. The building types vary in size, but not
necessarily in type (single, sideyard, rowhouses, etc.) However, when analyzing the
surrounding neighborhood, staff would argue that this 27-acre site helps to complete the
neighborhood, the residential uses of which are primarily single family detached, two-family
‘or small multi-family structures. Moreover, this project provides a transition from the existing
neighborhood to the south and east to the commercial corridor along 6" Street. Staff finds a

high level of connectivity with the development, with the exception to the west, which is

constrained by the steep slope leading up to the railroad. Non-residential uses are not provided
within the development, but are close in proximity, and help fo reduce the length and number
of vehicle trips generated by typical residential development by enhancing accessibility to these
resources. The goal of producing traditional residential urban design is not a strong point in
this application; front setbacks have been reduced to bring buildings closer to the street, and
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buildings have been fronted onto streets in some instances. Overall, staff finds that this
project’s compliance with applicable Land Use Plans and the PZD ordinance will provide a
contributing component to the overall neighborhood.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The proposed rezoning of the existing R-PZD Aspen Ridge property to the
proposed R-PZD Hill Place development with a single use multi-family
development at a density of approximately 10.6 units/acre is consistent with
many of the goals of City Plan 2025, Goal 1 of City Plan 2025 states that infill
and revitalization are the highest priorities, and Goal 2 discourages suburban
sprawl. This development will provide infill and revitalization on a property
that has been environmentally degraded over the years, and will discourage
suburban sprawl by keeping 288 residential units in the City’s core. This
development also complies with Goal 5 to assemble an enduring green network
by preserving 3.73 acres of riparian corridor along Town Branch Creek,
providing a trail corridor and expanding a park along a protected wetland area.
The project is not a traditional town form as encouraged in Goal 3, and does not
provide variety or flexibility within the 27-acre site needed to create a viable
neighborhood. However, staff finds the site does provide a missing component of
‘the overall surrounding neighborhood, and transitions from the busy
commercial corridor to the predominantly single family neighborhood to the
south and east, thereby providing a variety of housing in the larger area. The
project attempts to meet Goal 6 to create attainable housing, as the multi-family
project is proposed to provide housing primarily for students. It will not create
owner-occupied housing, however, which has been a criticism of neighboring
residents. By fully complying with the top two goals, adding to the green
network within the City and providing for one type of attainable housing, staff
finds this project overrides the inconsistencies of this project with some of the
other goals and policies outlined in City Plan 2025.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Kinding: At this time the property is zoned R-PZD 04-1307 (Aspen Ridge). The current
* PZD zoning has expired, and a new zoning is required to develop the property.
A standard multi-family zoning would not allow the proposed development that

is utilizing the existing infrastructure from the Aspen Ridge project.

3. A determination as to whether the proposed zoning would create or appreciably increase
tratfic danger and congestion.
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Finding: Staff finds this propesal will not create or appreciably increase traffic danger
' and  congestion, with the street improvements recommended.

4. A determination as to whether the proposed zoning would alter the population density
‘and thereby undesirably increase the load on public services including schools, water, and
sewer facilitics.

Finding: Staff finds that in evaluating this proposal, the population density would
undoubtedly increase from that which currently exists. Staff finds, however,
that the load created on public services is not an undesirable or detrimental
impact, with the improvements as recommended by staff for this project.

Engineering: Public water and sewer have been constructed throughout the property with
the previously approved Aspen Ridge project.

The site has access to Hill, 11”, and 6™ Street. Improvements that were
required with the previously approved Aspen Ridge project are mostly
complete. Hill has been widened and improved with curb and gutter and
storm drainage. Drainage and pavement improvements have also been made
on 1ith.

Standard improvements and requirements for drainage will be required for
the development. This property is affected by the 100-year floodplain.

Police: It is the opinion of the Fayetteville Police Department that this rezoning will
possibly alter pepulation density and create an undesirable increase on police
services.

Fire: The subject property is 1 mile from the Engine 1 and Ladder 1 located at 303

West Center with an anticipated response time of 3 minutes. No adverse
impacts on call volume or response time are anticipated.

5. If there are reasons why the proposed zonming should not be approved in view of

considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses
permitted under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable.

Finding: N/A
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iy PC Meeting of April 14, 2008
T ARKANSAS
113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Tephone. (419) 444 3470

LANDSCAPE REVIEW FORM
To: Planning Commissioq

" From: Andrew Garner, Senior Planner
Date: April 8, 2008

ITEM #:R-PZD 08-2915: Planned Zoning District (Hill Place)

Applicable Requirements:

Plan Checklist:
Y= submitted by applicant
N=requested by City of Fayetteville
NA= not applicable

Irrigation notes either automatic or hose bib

Species of plant material identified

Size of plant material at time of installation indicated
Seoil amendments notes include that soil is amended and sod

Y
Y
Y
Y removed
N
Y
Y

Mulch notes indicate organic mulching around trees and within
landscape beds
Plans stamped by a licensed Landscape Architect

Planting details according to Fayetteville’s Landscape Manual

Y | | Wheel stos/ curbs

Interior landscaping
Narrow tree lawn (8 min width, 17" min length/ 1 tree per 12 spaces)
Y Tree island (8 min. width/1 tree per 12 spaces)
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Perimeter landscaping
Side and rear property lines (5’ landscaped)
Shade trees as described in street tree planting standards,
Parking lot adjacent to R.0.W.- continuous planting of shrubs-at least
8 per tree- and ground cover -50% evergreen)

Greenspace adjacent to street R.O.W. (25’ wide)

NA

Large street trees planted every 30° L.F. along R.O.W.

25% of total site area left in greenspace (80% landscape)

'Parking lots and outdoor storage screened with landscaping

Residential Subdivisions- 1 )arge species shade tree/ lot tree

Y planted within R.O.W. if possible
Nonresidential Subdivision- 1 large species shade tree/3o0 L.F.

NA tree planted within 15-25° greenspace
NA Urban Tree Wells-urban streetscape only-8 foot sidewalk

: Structural Soil-if urban wells are used, a note or detail of structural
NA soil must be indicated on the landscape plan _
NA Timing of planting indicated on plans (subdivisions only)
NA Written description of the method for tracking plantings

1 deciduous or evergreen tree/ 3000 square feet

4 large shrubs (3 gal) or small trees / 3000 square feet

6 shrubs or grasses (1 gal) / 3000 square feet

Ground cover unless seed or sod is specified

=]~

50% of facility planted with grass or grass like plants

Conditions of Approval:

1. All parking lots shall be screened with a dense evergreen planting
where adjacent to residential uses.

2. 15’ of greenspace is required between parking lots and the right-of-
way. Show the right-of-way and 15’ greenspace buffer lines on the

plan.

3. Before construction document approval, the landseape plan must be
stamped by a Landscape Architect licensed within the state of

Arkansas.
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PC Meeting of April 14, 2008

| .

THE CITY OF FAYETTEVILLE, ARKANSAS

113 W. Mountain St.
Fayetteville, AR 72701
Telephone: (479) 444-3472

TREE PRESERVATION and PROTECTION REPORT

To: Fayetteville Planning Commission
From: Carole Jones, Interim Urban Forester

Date: April 8, 2008

ITEM #: R-PZD 08-2915: Residential PZD (Hill Place, formerly Aspen
Ridge)

Requirements Submitted:

Y ! Initial Review with the Urban Forester

Y i Site Analysis Map Submitted

Y | Site Analysis Written Report Submitted

N | Complete Tree Preservation and Protection Plan Submitted

Canopy Measurements:

acres 25.11
square feet | 1,093,792
acres ) ' 14.04
square feet 611,582

acres 3.73

square feet 162,479
ercent of total site area 14.9%
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FINDINGS:

The destirability of preserving a tree or group of trees -by reason of age, location, size or
species. _
» The desirability of preserving the trees located along Town Branch
Creek is very high due to their location, size, and species. Many of
these trees are in the best health of those on the property, which

contains many significant trees that have been abused and are in poor
condition.

The extent to which the area would be subject to environmental degradation due to
removal of the tree or group of trees.

» Several of the trees that were originally on this property were
removed during the construction of the Aspen Ridge development.
Since the construction from that development has ceased, other trees
that were previously shown to be preserved have died. Significant
environmental degradation would occur if the trees along the creek
were removed, for they retain the slope and hold the bank from
eroding completely along this stretch of the creek. The root systems
help retain the soil, and canopy coverage helps to reduce the
temperature of the stream run-off from adjacent impervious surfaces.

The timpact of the reduction in tree cover on adjacent properties, the surrounding
neighborhood and the property on which the tree or group of trees is located.

+ The greatest impact in tree cover reduction would be to the properties
to the east. However, existing canopy continues onto these properties,
as well, so a significant reduction may not be realized. Additionally, as
part of the mitigation efforts, screening and buffering will be required
to protect the surrounding single family homes.

Whether alternative construction methods have been proposed to reduce the impact of
development on existing trees.
« N/A

Whether the size or shape of the lot reduces the flexibility of the design.

+ The shape and size of the overall property does much to inhibit the
design flexibility. There is little frontage onto public streets, a creek
corridor with associated wetlands divides the property, an old
railroad bed dictates much of the grading that has to occur in order to
utilize it for the proposed trail corridor, and an existing railroad
limits access to the west.

The general health and condition of the tree or group of trees, or the presence of any
disease, injury or hazard.
» The general health of trees on this site is poor. The site has been
‘developed around, graded in years past, filled with debris and ,
generally abused. Several tons of trash were removed in the past from
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this site, much of which was located underneath canopy on the east
side of the creek. An arborist was retained to evaluate the condition of
the trees on—site and determined, based on his criteria, which were
significant. In conjunction with the applicant, staff then evaluated the
other trees and classified them based on size, location, type, and
health, among other criteria in the City of Fayetteville ordinance.

The placement of the tree or group of trees in relation to utilities, structures, and use of
the property. :

» Staff recommends that the trees located along Town Branch Creek be
placed within a Tree Preservation and Recreational Area. This
distinction will allow the continued preservation of these trees in
perpetuity. The removed canopy is due to placement of structures,
roadway and associated parking. Utilities will not encroach upon the
trees designated as preserved.

The need to remove the tree or group of trees for the purpose of installing, repairing,
replacing, or maintaining essential public utilities.
« Trees within the Tree Preservation and Recreational Area should not
be affected by utilities.

Whether roads and utilities are designed in relation to the existing topography, and
routed, where possible, to avoid damage to existing canopy.

e Much of the grading to construct roads and pads for the units for this
development was dictated by the existing elevations of the railroad
corridor to be used for the trail and the creek along with off-site
elevations. Existing topography, therefore, has been utilized for
design of the roads and utilities and routed, where possible, to avoid
canopy.

Construction requirements for On-Site and Off-Site Alternatives.
+ N/A

The effects of proposed On-Site Mitigation or Off-Site Alternatives.

» Mitigation will be required on this site. On-site mitigation will
increase the canopy on the subject property and is located
appropriately in the Tree Preservation and Recreational Area where it
will survive in perpetuity.

The effect other chapters of the UDC, and departmental requlations have on the
development design.
« This is a Planned Zoning District project.
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The extent to which development of the site and the enforcement of this chapter are
impacted by state and federal regulations:
+ Wetland mitigation is enforced by the U.S. Army Corps of Engineers.
The property is located south of U.S. Highway 62 (Sixth Street) and is
subject to federal and state ROW requirements.

The impact a substantial modification or rejection of the application would have on the
Applicant:
* Staffis recommending approval of the submitted Tree Preservation
and Protection Plan with the following conditions.

Conditions of Approval:

1. The majority of the preserved canopy on this project was placed within a Tree
Preservation Area per the previous easement plat. This area shall remain as a
dedicated easement and shall be dedicated with the new easement plat using the
Tree Preservation and Recreational Area signature block for the Urban Forester.
The Tree Preservation and Recreational Area may need to be revised on the new
easement plat for this project since the pedestrian bridge has been changedtoa
vehicular bridge. Additionally, the canopy measurements may need to be revised
accordingly. '

2. Itappears that a construction parking and storage area is shown in the 0.78-acre
park land dedication area. Please revise the plans; parking and storage are not
allowed on the park property during construction.

3. The applicant shall mitigate for the removal of 110,970 SF of tree canopy with on-
site mitigation to consist of a minimum of (384) 2-inch caliper trees. The final
amount of mitigation will depend on the disturbance of canopy located around
the proposed vehicular bridge. Staff’s final recommendation for tree mitigation
will be subject to final calculations. Additionally, a tree mitigation form must be
submitted and approved by the Urban Forester.

4. All mitigation trees must be planted prior to the issuance of a final certificate of
occupancy. A 3-year bond, letter of credit, or check in the amount of $96,000
shall be deposited with the City of Fayetteville before issuance of a certificate of
occupancy. The actual amount of the bond shall be based on the final
calculations. '
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d ARKANSAS 113 W. Mountain St.
Fayetteville, AR 72701

THE CITY OF FAYETTEVILLE, ARKANSAS Telephone: (479) 4443416

mmihalevich@pci.fayetteville.ar.us

ENGINEERING DIVISION CORRESPONDENCE

To:

Appian Center for Design

From: Matt Mihalevich, Trails Coordinator

Date:

April 1, 2008

Subject: Subdivision Committee Review Comments

ITEM #: R-PZD: 08-2915: Hill Place

TRAIL COMMENTS

i.

Tsa-La-Gi trail is identified on the Fayetteville Alternative Transportation and :
Trail Master Plan throu‘gh'this project. As previously decided, this 12’ wide
asphalt trail will be constructed by the developer, to be reimbursed by a park land
dedication credit. All expenses on the trail must be tracked separately to qualify
for reimbursement.

Trail shall be constructed to meet City of Fayetteville and ADA guidelines
including a 5% maximum longitudinal slope and 2% maximum cross slope. One
location near the smali retaining wall west of Hill Ave looks to have a longitudinal
slope exceeding 5%.

Analyze the existing block wall at this Iocatioﬁ to insure it was constructed

properly to construct the trail behind. Currently it doesn’t look stable.

4. Please notify the Trails Coordinator prior to construction for periodic inspéctions.

Hill Ave is part of the Heritage Trail. Due to this designation, the improved street
must include bicycle facilities. Include thermoplastic bike symbol chevrons and
share the road signs spaced every 300 feet along the all improved sections of Hill

Ave. See Below.
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113 W. Mountain St.
: Fayetteville, AR 72701
THE CITY OF FAYETTEVILLE, ARKANSAS Telephone: (479) 444-3469
TO: Andrew Garner, Planner
FROM: Alison Jumper, Park Planner
- DATE: April 1, 2008

SUBJECT:  Parks & Recreation Subdivision Comittee Comments

Fokkdkokkkkdkkkkdkdkh bbbk dobokkkdkpk ko kbbb k bk kd kR kR R Rk Rk ok Rk sk ke dkokk bk dokokk R Rk kR

Meeting Date: April 3, 2008

Item: R-PZD Hill Place, 561
Park District; SW

Zoned: RMF-24

Billing Name & Address: Broyles Development 4921 Clear Creek Blvd. Fayetteville, AR 72704

Land Dedication Requirement Money in Lieu
Single Family @ .024 acre per unit = acres @ $555 per unit=$
Multi Family @ .017 acre per unit = __acres @ $393 per unit=$
Mobile Home @ .024 acre per unit = _acres @ $555 per unit=§
Lot Split - @ $555 per unit = §
COMMENTS

e PRAB revxewed this development at the December 2007 PRAB meetmg and
recommending accepting approximately 0.8 additional acres, pay remaining fees in licu.
Dedicated land must be free from debris and stockpiles and graded to match adjacent
park land.

¢ The park and trail land must be split out to create a separate lot.

Additionally the developer is subject to the prevmus requirements as approved on
November 8th, 2006.

Dedicate approximately 0.36 acres of land for the trail and construct 856 If of 127 trail. All trail

layout, design and construction shall be approved by park staff. Trail shall be constructed per
City standard construction details for an asphalt trail. Approximately 500 If of the trail will serve

R-PZD 08-2915
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as the sidewalk; therefore, costs for land and construction for this portion will not be counted
towards the park land dedication requirement.
In addition, approximately 0.86 acres located on the southern edge of the development will be

dedicated.

Resolution 190-04 regarding the park land dedication requirements for the project was passed
and approved December 7th, 2004.

The trail corridor (0.3532 acres) and park land (0.8581 acres) deeds have been received. A payment of
$23,704.06 for remaining fees in lieu has been received. .

The current proposal includes 288 multi-family units. This is a change from 220 single family units.

288 MF units = 4.9 acres

4.9 - 1.32 acres (credit for 55 existing SF homes) = 3.58 acres

3.58 acres - 1.21 (acres previously dedicated) =237 acres

4.9 acres - 2.37 = 2.53 acres owed

2.53 — 0.8 additional acres =1.73 acres owed

1.73 acres x $40,000/acre = $69,200 owed

$69,200 - $23,704.26 previously paid = $45,495.74

$45495.74 - $54,163.49 (trail construction costs)= $-8,667.75

$-8,667.75 + $1,338 (land for sidewalk area) + $12,936 (sidewalk construction costs) = $5,606.25 owed

**The trail construction costs are based on apprdiiinately 500 L.f. of 7’ trail and 356 If of
12’trail. Typical sidewalk construction costs are included for the 500 If of trail that functions as a -

sidewalk.

Actual amount for construction credit will be calculated when the final alignment has been
determined.

R-PZD 08-2915
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From: Brian Pugh

To: Fulcher, Jesse; Garner, Andrew; Sanders, Dara
Date: 3/31/08 2:27PM

Subject: Subdivision committee 4-3-08

LSD 08-2903 (Shoppes at Wedington) Please contact Solid Waste about enclosure location. Curb in front
of enclosure will not allow for straight collection on southern most dumpster. Cannot sign off on current
design.

LSD 08-2933 (Springwéods Behavioral Health) Please contact Solid Waste about enclosure size. Old
plans had correct size of 30" x 12". New plans show 15' x 20". Cannot service this size and cannot sign off
if this size remains.

LSD 08-2854 (Emeritus Assisted Living) Please show enclosure with 15' clear opening on architectural
plans.

{ R-PZD (Hill Place} Dumpster enclosure must be 15' x 12'. Locations previously approved. Spoke w@
Austin Rowser about possibility of adding city recycling drop off to plans. :

i T W e
R-PZD (Villas at Stonebridge) Please contact Soiid Waste to discuss trash collection. Single family to
receive residential carts. Townhomes and muttifamily must be collected with commercial dumpster
service along with commercial businesses. No dumpster enclosures identified on plans. Cannot sign off
until enclosures identified. - .

Brian Pugh :

Waste Reduction. Coordinator -
Fayetteville Solid Waste and Recycling e
479-718-7685 - R
479-444-3478 Fax
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Date 2/15/08

Jeremy Pate

Zonmg and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
R-PZD 08-2915: (Hill Place) Submitted by Appian Center for Design for property
located at the SW corner of 6" Street and Hill Avenue intersection would
substantially alter the population density and thereby undesirably increase the load on
public services and create an appreciable increase in traffic danger and congestion. The
_property contains approximately 27.10 acres.

1t is the opinion of the Fayetteville Police Department that this R-PZD will possibly
substantially alter the population density, and create an appreciable or undesirable
increase in the load on police services at it completion. This R-PZD will possibly create
an appreciable increase in traffic danger and congestion on already overloaded 6™ Sireet.

Sincerely,

Captain William Brown
Fayetteville Police Department
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rRYETTEVILY

Y Fayetteville Fire
Department

To: Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher
Thru: Chief Tony Johnson
Assistant Chief Bud Thompson
From: Captain Dale Riggins
Date: April 8, 2008
Re: February 20, 2008 Zoning Review

R-PZD 08-2915: Planned Zoning District (HILL PLACE, 561): Submitted by APPIAN CENTER
FOR DESIGN for property located at THE SW CORNER OF THE 6TH STREET AND HILL AVENUE
INTERSECTION. The property is zoned R-PZD, RESIDENTIAL PLANNED ZONING DISTRICT
(Aspen Ridge) and contains approximately 27.10 acres. The request is to review a Master
Development Plan for a Residential Planned Zoning District with 288 muilti-family dwelling units,
community building and associated parking.

This property will be covered by Engine 1 and Ladder 1 located at 303 W Center.

It is 1 mile from the station with an anticipated response time of 3 minutes.

The Fire Department anticipates 53(34 EMS- 19 Fire/other) calls for service once the
development is completed and maximum build out has occurred.

The Fayetteville Fire Department does not feel this development will affect our calls for service or
our response times.

RZN 08-2913: (JB Hanna, LLC, 715/676): Submitted by MCCLELLAND CONSULTING
ENGINEERS for property located at I-540 AND FULBRIGHT. The property is zoned R-A,
RESIDENTIAL-AGRICULTURAL and contains approximately 14.27 acres. The request is to rezone
the subject property to C-2.

This property will be covered by Engine 6 located at 900 S Hollywood.

Itis 1.5 miles from the station with an anticipated response time of 4 minutes.

We do not figure calls for service on Commercial developments, although this type of
development typically does not affect our calls for service.

If you have any questions concerning these comments please don‘t hesitate to call me

wh o a.

Captain, Fayetteville Fire Department
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ELARNING
URDAN DES:HN

LANDIROARE ARGH TECTURE
I D B VIL EMBINEERING

APPIAN CENTRE FOR DESIGN
April 7, 2008

Andrew Gamer, Senior Planner
City of Fayetteville

113 W. Mountain

Fayetteville, AR 72701

RE: Hill Place (R-PZD 08-2915)
Dear Mr. Garer:

We are submitting this addendum to our waiver request letter dated March 6, 2008 to provide further
documentation regarding item no. 1 from said waiver request. We have analyzed the site with Royal
Oak Parkway being a public right-of-way from its intersection with Wynstone Drive to its intersection
with 11" Street. By making this portion of Royal Oak Parkway a public right-of-way, the head-in
parking that is currently proposed must be replaced with paraliel parking (as shown on the attached
Exhibit A). Under the currently proposed PZD regulations, we have 828 parking spaces, which is less
than 1 space per bedroom (there are 840 total bedrooms); however, Place Properties averages 95%
‘occupancy for their holdings nationwide. Using 95% occupancy, the Hill:Place development will
require 798 parking spaces for the residential units and 26 parking spaces for the community building
for a total of 824 spaces. The current site plan will be sufficient to meet this need. However, by
converting portions of Royal Gak Parkway to a public right-of-way, 40 parking spaces will be lost, for
a total of 788 parking spaces. This is well below the number of parking spaces needed for this
development. We respectfully request that you consider this information when considering our
request for a waiver from UDC Section 166.06(K)(10)(b). Thank you for your time in considering
this matier. I look forward to hearing from you. If you have any comments or questions, please do not
hesitate to contact me.

. Appian Centre for Design, Inc.
Design Team Leader

217 East Dickson Street, Suite 104
Fayetteville, AR 72701
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PLANMMING
URBAN DESISN

LANDIDAPRPE ARGHITERTURE
l D CiVIL ENDBINEERING

APPIAN CENTRE FOR DESIGN

‘March 6, 2008

Aundrew Gacner, Senior Planner
City of Fayetteville

113 W. Mountain

Fayetteville, AR 72701

RE: Hill Place (R-PZD 08-2915)
Dear Mr. Garner:

Appian Centre for Design is writing to request waivers granting permission to:
1. Construct Private Streets internal to the Hill Place Development but connecting 11 Street to -
Royal Oak Packway
2. Grade on the property within 5" of a property line
3. Piace a trash enclosure in a utility easement
4. Place buildings up to 15" from the 100-year water surface efevation of a detention/ retention
pond provided that the buildings ace at least 2’ above the 100-year water sucface elevation

Please consider the following as grounds for granting the waivers:

1. UDC Section 166.06(K)10)(b) requires that public streets be connected by a public street; we
are proposing a connection between Royal Oak Parkway and 11" Street wnth a private drive.
We believe that a private connection is justified because traffic from 11™ Street will flow to
Hill Avenue to use the traffic signal to access Sixth Street rather than flow into the
development for access to Sixth Street.

2. Since this project is a retrofit of the partially coastructed Aspen Ridge Townhomes project,
there are a few locations where minor grading is needed to within 1’ of the Hill Place
property line. The needed grading will not impact adjacent properties and will not be stecper
than a 3:1 slope.

3. We have one location in the southem portion of the property that has a need for a trash
enclosure, and there is no way to avoid placing the enclosure within an easement. We are
willing to agree to replace the trash enclosure at the cost of the developer in the event the
utility mains within the easement need to be accessed.

4. Since this project is a retrofit of the partially constructed Aspen Rldge Townhomes project,
there are a few buildings that will need to be placed as close as 15” to the 100-year water
surface elevation of the existing retention/detention ponds. All buildings will be constructed
at least 2° above the 100-year water surface elevation.

Thank you for your time in considering this matter. T look forward to hearing from you. If you have
any comments or questions, please do not hesitate to contact me.

% ‘ .
.
in E; owser,%; ‘

Appian Centre for Design, Inc.
Design Team Leader

217 East Dickson Street, Suite 04
Fayetteville, AR 72701

Y OF FAVE TS
BLAY Ny umg?r%
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R-PZD 08-2915: (HILL PLACE, 561): Submitted by APPIAN CENTER FOR DESIGN for
property located at THE SW CORNER OF THE 6" STREET AND HILL AVENUE
INTERSECTION. The property is zoned R-PZD, RESIDENT. PLANNED ZONING DISTRICT
(ASPEN RIDGE) and contains approximately 27.10 acres. The request is for zoning, land use, and
large scale development approval for a Residential Planned Zoning District with 288 multi-family
dwelling units, a community building and associated parking.

Andrew Garner, Senior Planner, gave the staff report, giving the history of the site and the project
previously approved and partially constructed, Aspen Ridge. Prior to Aspen Ridge, the project was
zoned for multi-family use, at 24 units per acre. Aspen Ridge was a PZD that allowed 220 units on
the property, a density of 8 units per acre. This project proposes 288 units in a different
configuration, but utilizing much of the already installed infrastructure, at 10.6 units per acre. Garner
added a condition from the Fire Dept. for approval of a FDP connection prior to building permit.
Staff recommend forwarding the item to-the Planning Commission with a recommendation of
approval with conditions as listed in the staff report.

Carole Jones, Urban Forester, described the tree preservation area on the site, and mitigation for
removed trees required on site. The developers are preserving trees as before, but may need to
amend the Tree Preservation Area for the new bridge.

Todd Jacobs, applicant, described the history of the project. He stated that Place Properties will be
the ultimate owner and manager of the propertics. Each building will have an individual manager to
be the eyes and ears for the area. Jacobs described the bridge, which is intended to draw traffic up to
6" Street and out of neighborhoods to the south. The density is currently at 13-14 dwelling units per
acre. They are trying to address issues as they come up, and will continue to do so.

Austin Rowser, applicant, described the Low-Impact Development techniques that will be employed
on the property. He stated he concurs with staff on the site improvements. Rowser discussed
drainage problems in the area and how they will improve the situation. They are hoping to capture
urban pollutants before they get into the streams. In terms of the Tree Preservation Area, they are not
100% sure of where the abutments for the bridge will be right now, and they will have to see as we
get further in to address Tree Preservation Plan comments.

Don Hoodenpyle, neighbor, described the sewer line that went in under the bridge, and the concrete
that was dumped out into the creck. His place has flooded with 1347 of rain. He discussed flooding
. and problems with the previous development. He has tried to work with everyone; he is not against
the project, but would like to have his property straightened out. They need to have around-the-clock
property management available to student renters.

Commissioner Lack stated that there was not a lot that the Planning Commission can do to take
corrective action on previous issues, so they applaud the efforts of this development to make

corTective measures.

Robert Williams, neighbor, S. Hill Ave,, discussed drainage, flooding concerns, and environmental
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concerns. Retaining walls are failing all over the site. Historically the neighborhood has always
been single-family, but it s now going to have approximately 1000 college students in and out every
year.

Cynthia Hadden, citizen, stated she was speaking on behalf of her parents who live on Hill Avenue,
She stated she has been to two nei ghborhood meetings on this project. She knows that the
developers are making a good effort to remedy the impacts of the abandoned development. At the
mectings, they promised there would be supervision such as that done at UA dorms, management,
good cfforts at mitigating water issues. In order to make it happen, it needs to be written into the
PZD. What guarantees are there that this level of quality management will continue? What about
security, trash management, bus stops, environmental protection, tree plantings, etc.? Her problem is
the basic concept of bringing in this type of development to a traditionally single-family
neighborhood. As years go by, the quality goes down, and this is the main concern. Property values
will change for those around this area, and will pressure other areas to sell for multi-family
development. Quality of life issues exist. Student apartments are different than owner occupied
condominiums, thereby adding continuity to the area. Students are very transient, and a very
different demographic. More noise, traffic, crime, etc. They deserve something more like Ruskin
Heights, if those are the standards the City has set. Hadden discussed other concerns. All multi- -
family developments should be doin g this low impact development. She stated her argument is with
the basic premise and concept of the development here. She described other properties in the area in
transition, how it fits into surrounding environment. She would like to see this area looked at like the
Walker Park neighborhood was. There are a lot of other uses in the area. Her last concern is with
opening Brooks Avenue ~ she is very much for encouraging that opening; the more points of access
available, the better the traffic will be distributed. Brooks Ave would be even better if it went all the
way to 15% Street, but it has been vacated. At least get a bike lane out there.

Aubrey Shepherd, citizen, stated he still does not understand the private streets in the development.
The only thing he doesn’t agree with from the previous speaker is that no street should be connected
to Brooks Ave & 12" Ave. He would prefer a trail. Shepherd discussed drainage concerns, and how
the outlets become clogged. He hopes native plant species will be used, and would like to
discourage the use of herbicides and pesticides. He stated he appreciates all the good planning going
on.

Commissioner Lack asked about the retaining walls failing.

Matt Casey, City Engineer, stated that many of the walls will be removed and reconstructed. All
improvements will be evaluated and inspected.

Jeremy Pate, Director of Current Plannin g, discussed to what extent the City can meet the discussed
requirements. The City does not exist to enforce operational responsibility of individual projects, that
is not really something for which the City can assume responsibility. The City can require
commitments within the PZD for items related to City codes, such as low impact development
techniques, detention, retaining wall design, street standards, etc. He also discussed how 1 5% Street
could be connected to in the future by Brooks Avenue. Though some ri ght-of-way has been vacated,



B.2
R-PZD 08-2915 {Hill Place)

Subdivision Committee Page 58 of 78

April 3, 2008
Page 13 0f 16

it is not out of the realm of possibility.
Lack asked about the public street vs, private street question.

Jacobs discussed the exhibits they will be providing for a public street, which removes a lot of
parking.

Commissioner Lack discussed how he wouldn’t want to jeopardize the bridge provided, but would
be interested to see their options, to understand the ramifications. He does understand, though, why
staff would not put forth a recommendation at this time.

Pate stated that staff is recommending approval of the project based on the described plans and the
commitments provided.

_ Motion:

Commissioner Bryant made a motion to forward the request to the Planning Commission in favor
of the condition #1 as recommended by staff, holding a recommendation on #2 for more detail, and
in support of #3, #4, and all others. Commissioner Cabe seconded the motion. Upon rol call the .
motion passed with a vote of 3-0-0.
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April 14, 2006

Dear Fayetteville Planners

I regret that I am not able to be there in person today due to
the current version of the flu. The followmg are my thoughts
on this project.

1.

When massive amounts of red dirt are brought in to fill in
an area of the 100 year flood plain in order to raise it
above flood plain level, as was the case here, the water
that once flowed through that area is then forced to go
somewhere else. Oftentimes homes along the creek that
have not flooded before are faced with higher water levels
to contend with and then begin to flood due to the
manmade changes upstream.

Once the pavement and the buildings are in, there is less
exposed soil to soak up rains. This will farther compound
the possibility of downstream flooding.

A development is planned for the top of the mountain by
Mr. Broyles. Once pavement and buildings are in, this
could further complicate the problem.

There is one house on 15™ Street that is frequently
flooded. I fear future flooding caused by this is project
would probably include houses on the southern end of
Hltlll Ave., parts of Ellis Ave., and additional houses on
157 St.

The earth friendly plan that was presented by the man
from Utah sounded very good in most ways. I think the
concept was good. However, from my past experience
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watching the water rise within 50 ft. of the house I own
and was raised in as a child at 915 S. Hill, this plan will in
no way be adequate to handle the water I have seen go
through there at times. My house is on the west side of
Hill Street and backs up on this development. Also, I
cannot help but wonder if they have mosquitoes and
snakes in Utah because it appears this plan would be a
perfect breeding ground for both. Our area has been
trying to avoid areas of standing water where mosquitoes
breed in order to prevent West Nile Virus.

It is not likely that my house will flood though I am
certain the yard will. However, many of the people in the
affected area were once my neighbors. Some are elderly
and cannot be here. Some are too timid to take part in a
meeting of this sort. Others don’t keep up with current
news and some are uneducated. But, all deserve to have
their interest represented, and I will be right here looking
out for them as well as myself.

I asked recently at one of the meetings who would be
financially responsible for the houses that flooded
downstream due to this project. I got stares from the
speaker but no answer.

Since everyome involved in the project is either
incorporated or an LLC, I am sure they plan to accept
no responsibility because liability protection is one of
the main reasons these  entities are formed.

If the project is approved, that leaves only the City of
Fayetteville left for victims to attempt to recover their
losses by using the argument that the City was at blame
for approving a plan that was faulty. If the City
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approves a plan for part of the area close to the creek
to be vacated and left to the City, depending on the area
and circumstances, this might compound the City’s
problems even more. I hope the City will think very
strongly about this.

8.  There is a problem with some of the retaining walls that
were built with landscape stone. They need to all be
rechecked. Some may need to be replaced with more
sturdy material. If they are not holding well now, they
won’t last over the long haul. '

With proper corrections, this might be a doable project.

Sincerely,

Vicki M. Norvell,

Owner: 915 S. Hill Ave.
Fayetteville, Ar. 72701

Residence: 10831 Spring Mountain Dr.
Farmington, Ar. 72730

Phone: 267-5580
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ADJOINING PROPERTY OWNERS NOTIFICATION
OF UPCOMING PUBLIC HEARING
FOR THE SUMMIT COMMUNITY

March 19, 2008
APPLICANT/REPRESENTATIVE CONTACT INFO:

Appian Centre for Design ) Broyles Development
217 £. Dickson St., Suite 104 4921 Clear Creek Bivd.
Fayetteville, AR 72701 Favetteville, AR 72701
Contact: James Gibson - Contact: Hank Broyles
Office 479-442-1444 Office 479-442-5756

Fax 479-442-1450

Subdivision Meeting: Thursday, 04-03-2008  9:00 am
Fayetteville City Administration Building
113 W. Mountain Street, Room 219

Planning Commission Meeting: Monday, 04-14-2008 5:30 pm
Fayetteville City Administration Building
113 W_ Mountain Street, Room 219

PROJECT DESCRIPTION:

a proposed re5|dent|al development Iooated on approximately 26.33

and Hill Ave. The current conceptual ptan calls for a total of 16
apartment bmldmgs with a total of 288 units as well as'a community building and two pools
connected by a series of roads and parking areas designed to the City of Fayetteville engineering
standards. The site will also be drained per the city of Fayetteville drainage manual.

The site is located south of 6™ Street (Arkansas Hwy 180). It is bordered by Hili Avenue to the
east, 11™ Ave. to the south and the Arkansas Missouri Railroad to the west. Access to the site is
from 6™ St., Hill Ave and 11% St. A new road will also be built connecting the site to 12™ Ave.
The new Tsa La Gi trail will cross the site from east to west.

ADJOINING PROPERTY OWNERS COMMENTS
Return Comments concemning The Hill Place PZD back to
City of Fayetteville Planning Division
125 W. Mountain Street
Fayefteville, AR 72701

RECEIVED

\/ | have been nolified of the above meetings for the described project.
\/ I'do not object to the project described above. M AR 2 ﬁ 2008
Ido object to the project described above because:

CITY OF FAYETTEVILLE
PLANNING DIVISION

E’Ammm FWJ&(&HM
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ADJOINING PROPERTY OWNERS NOTIFICATION
OF UPCOMING PUBLIC HEARING
FOR THE SUMMIT COMMUNITY

March 19, 2008
APPLICANT/REPRESENTATIVE CONTACT INFO:

Appian Centre for Design . Broyles Development
217 E. Dickson St., Suite 104 4921 Clear Creek Bivd.
Fayetteville, AR 72701 : Fayetteville, AR 72701
Contact: James Gibson ‘ Contact: Hank Broyles
Office 479-442-1444 _ Office 479-442-5756

Fax 479-442-1450

Subdivision Meeting: Thursday, 04-03-2008  9:00 am
Fayettoville City Administration Building
113 W. Mountain Street, Room 219

Planning Commission Meeting: . Monday, 04-14-2008 5:30 pm
Fayetteville City Administration Building
113 W. Mountain Street, Room 219

PROJECT DESCRIPTION:

The Hill Place Project is a proposed residential development located on approximately 26.33
acres located 6™ Stréet and Hill Ave. The current conceptual plan calls for a total of 16
apartment buildings with a total of 288 units as well as a community buitding and two pools
connected by a series of roads and parking areas designed to the City of Fayetteville engineering
standards. The site will also be drained per the city of Fayetteville drainage manual.
; ‘A{\J L3

The site is located south of 6™ Street (Arkansas Hwy 180). It is bordered by Hill Avenue to the
-east, 11™ Ave. to the south and the Arkansas Missouri Railroad to the west. Access to the site is
from 6™ St., Hill Ave and 11% St. A new road will also be built connecting the site to 12™ Ave.
The new Tsa La Gi trail will cross the site from east to west.

ADJOINING PROPERTY QWN MENTS
Return Comments conceming #kiga
City of Fayetteville Planning Division
125 W. Mountain Street
Fayetteviile, AR 72701

%, | Vd I have been notified of the above meetings for the described project.

| do not object to the project described above.

1 do object to the project described above because:

B TR,
ghgnature of Property Owner ¥
* We ne linger puon o Propets. e gold it Robat Wilioms ¢
‘H‘HMM Wifliarma who Jive neyt doo Yo Hhiw %”“’FM% %
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e ADJOINING PROPERTY OWNERS NOTIFICATION
s OF UPCOMING PUBLIC HEARING

o FOR THE SUMMIT COMMUNITY

March 19, 2008

APPLICANT/REPRESENTATIVE CONTACT INFO:

Appian Centre for Design Broyles Development
217 E. Dickson 5t., Suite 104 4921 Clear Creek Bivd.
Fayetteville, AR 72701 Fayetteville, AR 72701
Contact: James Gibson Contact: Hank Broyles
Office 479-442-1444 Office 473-442-5756

Fax 479-442-1450

Subdivision Mesting: Thursday, 04-03-2008 92:00 am
) Fayetteville City Administration Building
113 W. Mountain Street, Room 219

Planning Commission Meeting: Monday, 04-14-2008 5:30 pm
- .. Fayetteville City Admiriistration Building
113 W. Mountain Street, Room 219

PROJECT DESCRIPTION:

g

i ] s a proposed residential development located on approximately 26.33
acres located 6 Street and Hill Ave. The current conceptual plan calls for a total of 16
apartment buildings with a fotal of 288 units as well as a community building and two pools
connected by a series of roads .and parking areas designed to the City of Fayetteville engineering
standards. The site will also be drained per the city of Fayetteville drainage manual.

The site is located south of 6 Street (Arkansas Hwy 180). Itis bordered by Hill Avenue to the
east, 11" Ave. to the south and the Arkansas Missouri Railroad to the west. Access, to the site is
from 6™ St., Hill Ave and 11™ St. A new road will also be built connecting the site to 12" Ave.
The new Tsa La Gi trail will cross the site from east to west.

ADJOINING PROPERTY OWNERS COMMENTS
Refurn Comments conceming The Hill Place PZD back to
City of Fayetteville Planning Division
125 W. Mountain Street’

Fayetteville, AR 72701

ik Have been notified of the above meetings for the described project.

% | do not object to the proiect described above.

No Qudo ¢ e Baaton
AR s s RECEIVED

ignature of Property Owner

—_—

DIV.
NG

)
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BALL & MOURTON, LTD., PLLC

E.J. BALL([917-2004) A Professional Limited Liability Company

KENNETH R. MOURTON Attorneys at Law

SHANNON L. POORE ' Est. 1950

All Atforneys Licensed in Arkansas Post Office Box 1948
: E.I. Ball Plaza

112 West Center Street, Suite 700
Fayettevitle, Arkansas 72702
Telephone: (479) 442-6313
Facsimile: (479) 442-6233

www.ballandmourton.com

March 25, 2008

City of Fayetteville Planning Division
- 125 W. Mountain Street
Fayetteville, AR 72701
RE: The Hﬁl Place Project
Dear Sir of Madam:

Enclosed pieasc find the signed Adjoining Property Owners Notification which contains my
comments as an adjoining property owner of the above-captioned proposed project.

If you should have any questions, please do not hesitate to call me.
With highest personal regards.

Very truly yours,

Kenneth R. Mourton

KRM:kj
Enclosure ~ -

KADOCAMARCH\City of Fayetteville Planning Division 3-25-08.wpd
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ADJOINING PROPERTY OWNERS NOTIFICATION
OF UPCOMING PUBLIC HEARING
FOR THE SUMMIT COMMUNITY
March 19, 2008

APPLICANT/REPRESENTATIVE CONTACT INFO:

Appian Centre for Design - Broyles Development
217 E. Dickson St., Suite 104 4921 Clear Creek Blvd.
Fayefteville, AR 72701 Fayetteville, AR 72701
Contact: James Gibson Contact: Hank Broyles

Office 479-442-1444 Office 479-442-5756
Fax 479-442-1450 :

Subdivision Meeting: Thursday, 04-03-2008 9:00 am
Fayetteville City Administration Building
113 W. Mountain Street, Room 219

Planning Commission Meeting: Monday, 04-14-2008 5:30 pm
Fayetteville City Administration Building
113 W. Mountain Street, Room 219

PROJECT DESCRIPTION:

e

S S a proposed residential development focated on approximately 26.33

acres located 6™ Street and Hill Ave. The current conceptual plan calls for a total of 16
apartment buildings with a total of 288 units as well as a community building and two pools
connected by a series of roads and parking areas designed to the City of Fayetteville engineering
standards. The site will also be drained per the city of Fayetteville drainage manual.

The site is located south of 6™ Street (Arkansas Hwy 180). Itis bordered by Hill Avenue to the
east, 11™ Ave. to the south and the Arkansas Missouri Railroad to the west. Access to the site is
from 6 St., Hill Ave and 11* St. A new road will also be built connecting the site to 12" Ave.
The new Tsa La Gi trail will cross the site from east to west.

ADJOINING PROPERTY OWNERS COMMENTS
Return Comments conceming The Hill Place PZD back to
City of Fayetteviile Planning Division
125 W. Mountain Street

Fayetteviile, AR 72701
/l have been notified of the above meetings for the described project.

L I do not object to the project described above. - 3=y | as i L drs ﬂDT Cﬂgj}( %:‘;
. ) S
I do object to the project described above because: ZOMin ﬁ)( Loc:rckwse S.

Wesknn Pridnsas (S a Warthoust

Coprs of et Prianen = locakd ot IS Sputh ML
Name of Prop __ne F};{;}?}/\ ﬁ W\O’u H‘GY\
Signature of Property Ow o !
ignature of Prope ner Pﬁ"Sgdg—\—{—— RECEIVED
MAR 2 6 2008
CITY OF FAYETTEVILLE

PLANNING DIVISION
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RECEIVED

ADJOINING PROPERTY OWNERS NOTIFICATIDN
OF UPCOMING PUBLIC HEARING
FOR THE SUMMIT COMMUNITY APR 0 4 2008
]
March 19, 2008 CITY OF FAYETTEVILLE

PLANNING DIMISION

APPLICANT/REPRESENTATIVE CONTACT INFO:

Appian Centre for Design - Broyles Development
217 E. Dickson St., Suite 104 4921 Clear Creek Blvd.
Fayetteville, AR 72701 Fayetteville, AR 72701
Contact: James Gibson Contact: Hank Broyles
Office 479-442-1444 Office 479-442-5756

Fax 479-442-1450

Subdivision Meeting: Thursday, 04-03-2008 9:00 am
Fayetteville City Administration Building
113 W. Mountain Street, Room 219

Planning Commission Meeting: Monday, 04-14-2008 5:30 pm
Fayetteville City Administration Building
113 W. Mountain Street, Room 219

PROJECT DESCRIPTION:

The';iﬂ l ié%%i(s a proposed residential development located on approximately 26.33
acres located 6™ Street and Hill Ave. The current conceptual plan calls for a total of 16
apartment buildings with a total of 288 units as well as a community building and two pools

“connected by a series of roads and parking areas designed to the City of Fayetteville engineering
standards. The site will also be drained per the city of Fayetteville drainage manual,

The site is located south of 6™ Street (Arkansas Hwy 180). Itis bordered by Hill Avenue to the
east, 11™ Ave. to the south and the Arkansas Missouri Railroad to the west. Access to the site is
from 6™ St., Hill Ave and 11" St. A new road will also be built connecting the site to 12" Ave.
The new Tsa La Gi trail will cross the site from east to west.

ADJOINING PROPERTY OWNERS COMMENTS
Return Comments conceming The Hill Place PZD back to
City of Fayetteville Planning Division
125 W. Mountain Street
Fayetteville, AR 72701

| have been notified of the above meetings for the described project.
| do not object to the project described above.

X | do object to the project described above because: the Prq:i et has hot FFDP‘W}}' addressed
many of my conernc. Mainly contevning the run off of rarn From Razes

Rabrd €. Wil fgig? Assghits, Keow that it hat been burc.cqthad The Rand
Na%e of F"roper.tyOW.ner(fnnted} Lina gee i, i;capoi‘"‘]- Thiee ot Yhe Falr “l;)-do‘}”iwi thy
Signature of Property Owner Pehd,& GIE Qh s}:)rm\gﬁ and wiil never wer K as deﬂ‘gﬂcé,

(3““6‘.‘”“? we werg Fold that we would Wgve Ve —
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RPZD08-2915

HILL PLACE
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RPZD08-2915

Close Up View
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RPZD08-2915

Future Land Use
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Conditions of Approval

/ R-PZD 08-2915

_, Hill Place
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CONDITIONS OF APPROVAL:
' R-PZD 08-2915
Page 1 of 6

Conditions of Approval for R-PZD 08-2915 (Hill Place)
AS AMENDED AND ADOPTED BY THE CITY COUNCIL

1. Planning Commission determination of street mprovements. Staff recommends the
Jollowing: The applicant shall complete the street improvements required for the Aspen
Ridge development. These improvements include the Jollowing, some of which are already
completed: ' ‘

o Repair the broken pavement on 11th Street, directly south of the proposed intersection
at the corner of 11th and Duncan, as part of the improvements to this strect being
utilized for primary ingress and egress, to the satisfaction of the Enginecring Division.

o Continue the existing sidewalk on the north side of 11th street to connect the proposed
sidewalk on Greystone Drive (approximately 20 feet).

o Complete the curb and gutter on the south side of 11th street from the bridge west to
the constructed curb/gutter. Minimum street width should be 24 feet, face of curb to

- face of curb (approximately 240 feet in length).

- o Widen the intersection at Hill Avenue and 6th Street, including a tiirn lane, the cost of
relocating traffic signals and any necessary costs to add a lefi-turn signal to the existing
signal system. ' |

o Improve that portion of Hill Avenue adjacent to the subject propeity whete necessary,
to conform to City specifications. A six-foot sidewalk is required, at the right-of-way
line. _

o Relocate the sidewalk along 6th Street to transition from the railroad bridge to the
Master Strect Plan right-of-way line along the frontage of this project.

o' Construct a secondary means of access to Phase IT; The applicant proposes to construct

- a 24-foot wide public street within existing plattegl right-of-way of Brooks Avenue and
turning south to connect to 12th Street. .- '-,1

©  There are still outstanding issues with the pavemeht and sidewalk at the intersection of -
Hill and 6™ that were part-of the Aspen Ridge project that need to be completed.

o Connection of 12™ Street/Brooks Avenue to the site with a Residential Street, with
sidewalk on the east side of the street as approved with the Aspen Ridge project.

o All drainage improvements, including the box culvert, removal of the sewer line, ete.
shall be completed to the satisfaction of the Engineering Division s

" - Add multiple speed tables on Duncan Avenue, and Hill Street, the location and number of
which shall be determined by the City Engineer -

" Add bicycle symbol chevrons on Hill Avenue (Heritage Trail designation), per the
requirements of the Trails Coordinator. ' | ‘

2. Planning Commission determination of a waiver from F ayetteville Unified Development
Code Section 166.06(K)(10)(b) to allow two public streets to be connected with a private
- street. The applicant is proposing a private street connection between Royal Oak Parkway
(a new internal public street) and 11" Street by way of a new vehicular bridge. The
applicant’s waiver request states that a private connection is Justified because traffic from
11" Streer will Slow to Hill Avenue to use the traffic signal to access Sixth Street rather than -
- flowinto the development for access to Sixth Street. In addition, an analysis of an olternative
" design, incorporating a public street with parallel parking, indicates a substantial amount of
parking for the dwellings would be removed. At staff’s request the applicant submitted this
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additional information and an exhibit showing an alternative design with the internal private
street, Royal Oak Parkway, as a public street with parallel parking spaces, resulting in a net
loss of 40 parking spaces. A chart comparing the parkmg numbers for the development with
public and private streets is provided below:

Parking Number Comparison: Proposed vs. Public Street Alternative

Use " Unit Parking Ratio
Number of Bedrooms 840 1:1

SF of Community Building 6500 1.500
Baseline Number of Spaces - 853

Max Number of Spaces . ' 1,109
Minimum Number of Spaces . 597
Current Proposed Number of Spaces . . 828
Number of Spaces With Public Street 788

Staff finds that while a public street connection of Town Branch Creek can feasibly be
constructed, in this case the proposed private connection provides much the same finction in
allowing a distribution of traffic to and from the site. The drive will be open for public

access, and will still provide the parking needed to serve the primarily student population to

which the project is targeted, a concern cited by area residents. The proposed connection
over the creek provides much improved connectivity from the previously approved project,

which ended in cul-de-sacs on both sides of the creek Staﬁ” recommends in favor of this

-waiver request, - Fo- :

. Planning Commission determination of a waiver from Chapter 170.02 Adopted Drainage
Criteria Manual (Section 5.4.3), requiring that the hmﬂas of maximum ponding elevations are
no closer than 100’ horizontal from any building.and greater than 2” below the lowest sill or
floor elevation of any building. Staff recommends approval of the requested waiver finding
that the proposed retention pond will not be a detriment to the residents of the development,
and is designed as an amenity to the neighborhood. Additionally, a decorative safety fence
shall be required to be constructed around the wet detention pond, resiricting direct access

ﬁom area res:dents

. Planning Commission determination to allow for a trash enclosure over a utility casement.
The applicant proposes a permanent trash enclosure in the southern portion of the site within

a utility easement. They state there is not a way to avoid placing the enclosure within an.

easement. Staff recommends in favor of allowing the trash enclosure with the conditions
that:
a. The trash enclosure location be noted and labeled on the easement plat for all utility
- companies to dcknowledge and approve prior to the issuance of permits;
b. The trash enclosure shall be relocated at the owner/developer’s expense if utilities
within the easement need to be accessed or maintained.

. The Master Development Plan, Statement of Commitments and Architectural Standards

submitted by the applicant shall be considered binding and tied to the zoning of the property. .

Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan - Planned Zoning District by the City Council shall
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also be binding.

- The buildings within this development shall be constructed to comply with the architectural

standards and building clevations presented in the PZD booklets. Elevations of the structures
shall be reviewed prior to building permit.

The storm water detention and Low Impact Development (LID) techniques G)ioswales, rain
gardens and depressed parking lot islands) as presented in the PZD shall be constructed as
indicated in the plans submitted for PZD approval. .

The internal sidewalks along internal private streets and parking lots as presented in the PZD
shall be constructed as indicated. :

Should a subdivision of land be desired, ali applicable ordinances and processes shall be
followed in order to mect city ordinances.

Public water and sewer lines and other improvements shall be extended as required by city
ordinance at the time of development.

All development shall meet applicable building code_s and other ordinances of the City of
Fayetteville. '

Future non-residential conditional uses in the zoning 'E:rit,'éria shall comply with the minimum
standards for development in the Unified Development Code.

Phasing: This project is required to obtain all buildiné permits for the entire development
within one year of City Council approval, with the ‘opportunity for a one time, onc year
extensjon. -7

Signage for this development is subject to the residential multi-family requirements of
Fayetteville Unified Development Code Chapter 174. :

Parkland Dedication: Prior to issuance of a building permit, the applicant shall dedicate
approximately 2.0 acres for a City park and 0.36 acre for the Tsa-La-Gi trail through the site,
in addition to payment of fees in lieu to meet the remaining parkland dedication requirement,
approximately $5,600. In addition, the developer shall construct this multi-use trail to City
standards, and will receive credit as agreed upon within the PRAB recommendation. The
Aspen Ridge project dedicated 1.21 acres previously, though the deed for this land.is still in
the name of the property owner. The proposed Hill Place project was reviewed at the
December 2007 PRAB meeting and a recommendation was made to accept approximately
0.8 acres of additional parkland, Remaining parkland dedication requirements include
payment of §3,606.25 for remaining fees-in-lieu, and construction of the multi-use trail
through the site per City standard construction details Jor an asphalt trail.

The plats and booklets should be revised to address the following items:
a. Labe] the building setback lines on the plats, i.e., 20’ BSB.
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b. Parking spaces must be 19” long unless adjacent to greenspace. There are several
places throughout the site where spaces are 17 long and hang over a sidewaik (for
example, the 10 parking spaces to the north of Building 16 overhang a sidewalk and
are 17°). Revise the site plan as needed to address this issue.

c. Plats: Parking chart.” Change the parking ratio for community building to use the
ratio for a private clubhouse, 1 space per 500 S¥ or 1 per 3 occupants.

d. Booklet. Cover sheet. The site plan should be revised to show the correct project
boundary and not to include the parcel at the southwest corner of Hill/6™ Street n
color as it is not a part of this pro;ect

Tree Preservation Conditions:

17. The majonity of the preserved canopy (approximately 3.38 acres) on this project was placed
within a Tree Prescrvation Area per the previous easement plat. This area shall remain as a
dedicated easement with the new easement plat using the Tree Preservation Area signature
block for the Urban Forester. The Tree Preservation Area may need to be revised on the new
easement plat for this project since the pedestrian bridge has been changed to a vehicular
bridge. If this is the case, the boundary revision will require City Council approval.
Additionally, the canopy measurements may need to be revised accordingly.

18. It appears that a construction parking and storage area is shown in the 0.78-acre park land
dedication area. Please revise the plans; parking and storage are not allowed on the park
property during construction. : T

19. The applicant shall mitigate for the removal of 110,970 SF of tree canopy with on-site
mitigation to consist of a minimum of (384) 2-inch caliper trees. The final amount of
mitigation will depend on the disturbance of cariGpy located around the proposed vehicular
bridge. Staff’s final recommendation for tree mltlgatml% will be subject to final calculations.
Additionally, a tree mitigation form must be submitted and approved by the Urban Fozester.

20. All mitigation trees must be planted prior to the issuance of a final certificate of occupancy.
A 3-year bond, letter of credit, or check in the amount of $96,000 shall be deposited with the
City of Fayetteville before issuance of a certificate of occupancy. The actual amount of the ‘
bond shall be based on the final calculations.

Landscape Plan Conditions:

21. All parking lots shall be screened with a dense evergreen planting where adjacent to
residential uses.

22. 15’ of greenspace is required between parking lots and the right-of-way. Show the right-of-
way and 15’ greenspace buffer lines on the plan.

23. Before construction document approval, the landscape plan must be stamped by a Landscape
Architect licensed within the state of Arkansas. _ R
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Trails Conditions:

24. Tsa-La-Gi trail is identified on the Fayetteville Alternative Transportation and Trail Master
Plan through this project. This 12’ wide asphalt trail shall be constructed by the developer,
to be reimbursed by a park land dedication credit. All expenses on the trail must be ttemized
separalely to qualify for reimbursement. '

25. Trail shall be constructed to meet City of Fayetteville and ADA guidelines including a 5%
maximum longitudinal slope and 2% maximum cross slope. One location near the small
retaining wall west of Hill Ave looks to have a longitudinal slope exceeding 5%.

26. Analyze the existing block wall at this location to insure it was constructed properly to
construct the trail behind. Currently it doesn’t look stable.

27. Please notify the Trails Coordinator prior to construction for periodic inspections.

28. Hill Avenue is part of the Heritage Trail. Due to this designation, the improved street must
include bicycle facilities. Include thermoplastic bike symbol chevrons and share the road
signs spaced every 300 feet along. the all improved sections of Hill Avenue. :

Standard Conditions of Approval:

29. All mechanical and utility equipment on the wall and/or 6n the ground shall be screened. All. -
' roof mounted utilities and mechanical equipment “shall be screened by incorporating
screening to the structure utilizing materials compatible with the supporting building.
Smaller ground-mounted equipment may be screenediwith tall grasses or shrubs. A note .
shall be added to all construction documents indiCating as such. ca
B A

30. Trash enclosures shall be screened on three sides with access not visible from the street. The
trash enclosures shall be constructed with materials that are complimentary to and
compatible with the proposed building. A detail of the proposed screening shall be
submitted and approved by the Planning Division prior to issuance of the building permit.
Any addjtional dumpsters located on site shall be screened from the right-of-way.

31. All exterior li ghting is required to comply with the City’s Ii ghting ordinance. A lighting plan
and cut-sheets of the proposed exterior hight fixtures shall be required 1o be approved by
Planning Staff prior to building permit.

32. Plat Review and Subdivision comments (to include written staff comments provided to the
applicant or his representative, and all comments from utility representatives: AR Western
Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

33. Provide a CD containing the proposed Large Scale Development drawings in AutoCAD or
similar digital format. '

34. Staff approval of final detailed plans, specifications and calculations (where applicable) for
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grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks;
parking lot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval.. All improvements shall comply with City’s current requirements.

35. All existing utilities below 12kv shall be relocated underground. All proposed utilities shall
~ be located underground. ' :

36. Prior to the issuance of a building permit the following is required:

a. Grading and drainage permits '

b. Anon-site inspection by the Landscape Administrator of all tree protection measures
prior to any land disturbance. : o

¢. Separate casement plat for this project that shall include the tree preservation arca
and all utility easements.

d. Project Disk with ail final revisions

e. One copy of final construction. drawings showing landscape plans including tree-
preservation measures submitted to the Landscape Administrator.

f.  Completion of all required improvements or the placement of a surety with the City
(letter of credit, bond, escrow) as required by Section 158.01 “Guarantees in'Lieu of
Installed Improvements™ to.guarantee all incomplete improvements. Further, all
imprevements necessary to serve the site and protect public safety must be
completed, not just guaranteed, prior to the-issuance of a Certificate of Occupancy.

ADDED CONDITION:
37. The applicant shall provide a guarantee acceptablé to the City of Fayetteville prior to
issuance of a grading/drainage permit in the afiiount of 100% of the total cost to install
-the approved erosion and sediment control plan to énsure the continuation of proper
maintenance of the plan. The guarantee shall remain in place until permanent
stabilization has been achieved for the site. Once permanent stabilization/revegetation

has been achieved and approved by the City of Fayetteville, the guarantee will be

released, o :
‘ . AS AMENDED BY THE CITY COUNCIL 05-06-08 -
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April 1, 2008

City of Fayetteville — City Council
113 W. Mountain Street

Fayetieville, AR 72701 RECEIVED

RE: BRIDGEDALE PLAZA PZD APPEAL APR 01 2008
CITY OF FAYETT
Dear Council Members, ' CITY CLERK'S OFEH gELE

On behalf of our client, Clint McDonald, we would like to appeal the March 24, 2008
Planning Commission decision to deny C-PZD 08-2904, We are requesting that this item
be put on the May 6, 2008 City Council Agenda.

This project is located at the southeast corner of Hwy. 16E and River Meadow Drive. The
property is currently zoned R-A, Residential Agricultural and RSF-4, Single Family - 4
Units/Acre and contains approximately 15.95 acres. We are proposing dividing the
property into 4 Planning Areas. Planning Area 1 will be designated as single family and
contain 27 single-family detached lots on 6.41 acres, a density of 4.2 dwelling units/acre.
Planning Area 2 will be designated as self storage, containing approximately 114,000 SF
of self storage facility within 5.62 acres. Planning Area 3 will be designated as
residential office, contains 1.98 acres, and scrves as a buffer and screen between
Highway 16 and the proposed self-storage facility. Planning Area 4 will be designated as
neighborhood commercial, containing approximately 20,000 SF of neighborhood
commercial uses (dry cleaner, restaurant, bank, etc.) within 2.01 acres.

This project was presented at the March 24, 2008 Planning Commission meeting and
denied with a 5-4 vote. The Planning Commissioners present at this meeting found in
favor of Planning Areas 1, 3, & 4. However, the Commissioners that voted against the
project felt that Planning Area 2 did not fit well within a predominately residential area.
Planning Commission felt that the storage facility did not contribute in form or use to this
neighborhood. We respectfully disagree with this decision, as we feel that the self
storage facility will benefit this area. There are approximately 1100 lots either proposed
or ready to be built on in this area; therefore there will be a demand for storage facilities.
We feel that the properties directly to the east of this project will develop as a commercial
node and feel that the storage facility will provide an adequate buffer between residential
and commercial uses. The general concern of how storage facilities usually look is not
unfounded, as the majority of them are generally flat-roofed, one-story structures
arranged in long, monotonous rows. Our proposal implements many features to both
screen the facility and make the structure itself aesthetically appealing. We also worked
with Springline Consulting Group to implement many Low-Impact Development (LID)
strategies into this development. One example of an LiD strategy utilized is rain barrels

* STRUCTURAL DESIGN * LAND DEVELOPMENT * WATER SYSTEMS « WASTEWATER SYSTEMS * LAND SURVEYING '/
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in the storage facility that will collect water from the rooftops, of the storage buildings,
that will be stored in cisterns. These cisterns will then provide irrigation to the
surrounding landscape buffer and residential units. If you would like more information
on these strategies, we would be happy to provide you with a copy.

Please contact us if you have any questions or would like more information regarding this
project.

Sincerely,

Ol

Jﬁad S. Inthan, EL

@ JORGENSEN & ASSOCIATES
CIVIL ENGINEERS * SURVEYORS
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CITY COUNCIL AGENDA MEMO

Te:  Mayor and City Council

Thru: Gary Dumas, Director of Operatim@
From: Jeremy C. Pate, Director of Current Planning ){
Date: Apnl 10, 2008

Subject: Appeal for Bridgedale Plaza (C-PZD 08-2904)

RECOMMENDATION

Staff and the Planning Commission recommend denial of an ordinance creating a Commercial
Planned Zoning District (C-PZD) for Bridgedale Plaza, finding that the self storage componenet
of the project is an incompatible and inappropriate land use for the surrounding neighobrhoods
and does not meet the guiding policies of the City’s adopted Future Land Use Plan.

BACKGROUND

The subject property contains approximately 15.95 acres located at the southeast comer of
Highway 16 East and River Meadows Drive and is zoned R-A, Residenital Agricultural and RSF-
4, Residential Single Family, 4 units per acre. Surrounding properties are single family residential
within the R-A, RSF-4, RSF-8, and RMF-24 zoning districts. The applicant proposes to rezone
the property into four distinct planning areas:

Planning Area 1 is designated as single family residential and contains 27 single-family
detached lots on 6.41 acres, a density of 4.2 dwelling units/acre, with 0.6 acres of open green
space. This area serves as a residential buffer and transition between the adjacent single-family
neighborhood to the west, Stonebridge Meadows Subdivision, and the proposed self storage
facility to the east.

Planning Area 2 is designated as self storage, containing approximately 114,000 SF of self
storage facility within 5.62 acres. In an effort to obtain approval of this traditionally light
industrial/warehousing use classification in close proximity to residences, the applicant has
proposed several Low Impact Development (LID) techniques to reduce the overall impact of the
use. The applicant proposes permeable pavement for a majority of the facility’s internal drive
aisles, as well as cisterns and rain barrels throughout the planning area. The applicant proposes to
berm and landscape a green belt, approximately 20 feet wide, around Planning Area 2, in addition
to motion sensors for the exterior lighting to reduce energy consumption and light trespass.

Planning Area 3 is designated as residential office, contains 1.98 acres, and serves as a buffer
and screen between Highway 16 and the proposed self-storage facility. The applicant proposes
reduced setbacks along the proposed street, building orientation, and parking located behind the
proposed office buildings in order to create a pedestrian and cyclist friendly streetscape.
Approximately 20,000 SF of non-residential space and 24 dwelling units are proposed within this
planning area.
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Planning Area 4, located at the comer of Highway 16 and River Meadows Drive, is designated
as neighborhood commercial and contains 2.01 acres. The applicant proposes approximately
20,000 SF of neighborhood commercial uses (dry cleaner, restaurant, bank, etc.), with more
pedestrian orientation to the interior street and reduced building setbacks of 20 feet along the
proposed Street #4 are proposed to create the same streetscape intent for Planning Area 3. Typical
neighborhood commercial uses that will support surrounding residents are planned for this area.

Since the proposal was imtially submmtted, the applicant has made several significant
improvements to the proposal, in response to concerns expressed by staff, the Planning
Commission, and arca residents, including responding to neighborhood concemns reparding lot
size and greenspace, creating more pedestrian friendly streetscapes within the development,
enlarging buffer areas surrounding the self-storage units, and extending a public street to the cast
property ling as a stub-out for future connectivity to Roberts Road.

DISCUSSION

This item was heard at the regular Planning Commission meeting on March 24, 2008. The
Planning Commission voted 5-4-0 to deny this C-PZD request.

In general, staff found in favor of the development pattern that is proposed for PA-1 (single
family), PA-3 (residential office) and PA-4 (neighborhood commercial). Ail of these, uses
contribute to the fabric of a traditional neighborhood in close proximity, providing places to live,
work, and interact on a daily basis. The development pattern of the single family component is
more in keeping with the goals and policies adopted by the City; the arrangement of buildings for
the neighborhood commercial and office/loft living space provides an internal neighborhood
streetscape that is more pedestnan friendly and appropriate for a neighborhood than the major
thoroughfare of Hwy 16. Along Hwy 16, the proposal is to provide an attractive building
elevation facing the street, and to provide landscape buffers that will enhance this particular
major corridor for through travelers. Internally, pedestrian sidewalks and narrow streets provide a
safer neighborhood environment, and landscape buffers and a half-acre park will provide
greenspace and recreational opportunities.

With regard to PA-2 (self-storage), staff can not find in favor of this particular use within the
neighborhood proposed. Self-storage facilities are not particularly attractive, as they are flat-
roofed, one-story structures arranged in long, monotonous rows. Significant efforts to heavily
screen this use and lessen the overall impact include: construction of a landscaped berm and
“living fence” screen surrounding the use; provision of brick facades along the north and west
clevations of the buildings; and the inclusion of low impact development (LID) techniques such
as pervious paving to decrease stormwater runoff, cisterns to capture and recycle roof runoff; and
bio-retention to collect rainwater and provide nfiltration and ephance water quality. All of these
efforts achieve a better, more environmentally friendly and well-screened self-storage facility.
However, in staff’s opinion, the rezoning of the site to permit this use does not contribute to the
quality of the neighborhood, and thus does not fit well within a predominantly residential
neighborhood. The City strives to promote and encourage a mixture of uses and good
“development within neighborhoods. The self-storage facility, though, does not contribute in form
or use to this neighborhood, in staff’s opinion. Rather, it breaks up the continuity and the
complete, compact and connected environment that is desired, and does not enhance the
surrcunding community.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING A COMMERCIAL PLANNED
ZONING DISTRICT TITLED C-PZD 08-2904 BRIDGEDALE PLAZA,
LOCATED AT THE SOUTHEAST CORNER OF HIGHWAY 16 EAST
AND RIVER MEADOWS DRIVE, CONTAINING APPROXIMATELY
15.95 ACRES; AMENDING THE OFFICIAL ZONING MAP OF THE
CITY OF FAYETTEVILLE; AND ADOPTING THE ASSOCIATED
MASTER DEVELOPMENT PLAN.

- BEIT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1: That the zone classification of the following described property is hereby changed
as follows:
From RSF-4, Restdential Single Family, 4 units per acre
and R-A, Residential Agricultural to C-PZD 08-2904 as
shown in Exhibit “A” and depicted in Exhibit “B™ attached
hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved master
development plan, development standards, statement of commitments and the conditions of approval
as submitted, determined appropriate and approved by the City Council; further, that the conditions
of approval shall be filed and available for viewing in the office of the City Clerk/Treasurer of the
City of Fayetteville.

Section 3: That this ordinance shall take effect and be in full force at such time as all of the
requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2008.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer
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BRIDGEDALE PLAZA
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EXHIBIT “B”
C-PZD 08-2904

A PART OF THE W ¥ OF THE NW Y% OF SECTION 19, T16N, R29W IN WASHINGTON
COUNTY, ARKANSAS AND BEING DESCRIBED AS FOLLOWS: COMMENCING AT
THE SW CORNER OF SAID SECTION 19 THENCE N02°46°52”E 3400.63 FEET TO THE
P.O.B., THENCE N02°51°17”E 857.50 FEET, THENCE N24°33°07”E 381.72 FEET, THENCE
554°18°587E 95.42 FEET, THENCE S53°59°337E 444.17 FEET, THENCE S02°54°07"W
469.87 FEET, THENCE S86°54°34”E 150.65 FEET, THENCE S02°46°49”°W 446 .94 FEET,
THENCE N87°12°11”W 513.27 FEET, THENCE N87°02°40”W 230.74 FEET TO THE P.0.B.;
CONTAINING 15.95 ACRES MORE OR LESS SUBJECT TO EASEMENTS AND RIGHT OF
WAY OF RECORD.
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Conditions of Approval for C-PZD 08-2904 (Bridgedale Plaza)

Should the City Council determine the rezoning request is appropriate, compatible and meets the
City’s approval criteria for Planned Zoning Districts, the Future Land Use Plan, and the required
findings for a rezoning request, staff recommends the approval contain the following conditions:

I

Street improvements. The Planning Commission will make final determinations of street
mmprovements at the time of development. All proposed streets shall be constructed
according to City standards, including pavement, curb, gutter, storm drains, and a 5’
sidewalk on both sides, where applicable. Offsite improvements will likely consist of:

»  River Meadows Drive to include a right-turn lane and a left-turn lane at Highway 16.

»  Highway 16 to include all standard improvements in accordance with the Master
Street Plan, with the potential for a left turn lane.

* Potential for construction of or contribution of payment for a traffic signal at River
Meadows and Highway 16.

Planning Commission determination of adequate connectivity. Staff recommends in favor of
the proposed connectivity finding that the proposed alignment will be beneficial to the
neighborhood. A street stub-out and cross-access to the east in two points will provide
needed east-west connections with future development.

Planning Commission determination of the allowance of the proposed self-
storage/warehousing use within a C-PZD. 4s outlined in Ch. 161.29 (E)(3)(c} of the UDC,

Jor commercial planned zoning districts, warehousing and light industrial uses shall not
have a gross floor area exceeding 5,000 SF or 20% of the floor area used for retail sales
within the PZD. The subject proposal well exceeds that requirement, at approximately
114,000 SF of proposed storage area. Staff assigned the commercial-PZD classification, as
opposed to a residential or industrial classification, due to the rather “in-between” nature of
self-storage, and its both commercial and industrial characteristics. As noted above, staff
does not support the proposed PZD with the inclusion of this use and its associated
development pattern; however, staff does support the applicant’s proposal for consideration
of the commercial PZD by the Planning Commission and City Council, as inherently the
PZD permits a mixture of uses and a proposed development pattern from which the

appointed and elected officials may make this policy decision. Should the Planning
Commission determine the commercial PZD is not appropriaie, and the industrial PZD more
appropriate, this designation can be changed, and appropriate findings provided.

Signage. Staff recommends signage typical for single family residential districts for Planning
Area 1; typical Commercial district signage in Planning Areas 2 and 4; and typical
Residential-Office district signage in Planning Area 3. No pole or pylon signs shall be
‘permitted on the property.

Phasing. Staff is recommending the applicant be required to obtain subdivision approval
within two years from City Council approval of the PZD. After final plat approval, the
applicant shall obtain large scale development approval of PA-2 and PA-3 within two years
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and of PA-4 within 3 years, with all building permits for each respective planning area
required to be issued within one year of development approval. A one year extension shall be
available for each time limit pursuant to Chapter 166.20 of the Unified Development Code.
For each development approval, the standard maximum of three years for construction shall
be permitted, in accordance with the Unified Development Code. All screening (berms,
landscaping, living fence, etc.) for PA-2 (self-storage) shall be installed prior to occupancy.

Planning Area 1 shall receive preliminary plat and final plat approval prior to construction.
Planning Areas 2, 3, and 4 shall receive large scale development review and approval prior to
construction.

QOutdoor Lighting. All outdoor lighting shall comply with applicable regulations within the
UDC. Due to the inherent lighting issues typically associated with storage facilities, all
lighting within Planning Area 2 shall be mounted at a low height (12 feet or less) and shall be
a full cut-off fixture, with no light trespass to adjacent properties. Lights within Planning
Area 2 shall not be permitted to remain on past the hours of operation, and shall be motion-
sensored for security, as offered by the applicant. A lighting plan shall be submitted and
reviewed at the time of large scale development.

Storage Materials. Storage within Planning Area 2 shall be limited to dead storage only. No
flammable, hazardous chemicals or explosives may be stored on-site. No auctions or sales
may be permitted on the premises. Servicing of equipment (automobiles, applicances, etc.)
may not be permitted. Outdoor storage shall not be permitted (recreational vehicles, boats,
trailers, automobiles, etc.)

Low Impact Development (LID). The LID practices described within the project booklet shall
be implemented as proposed including but not limited to: bio-retention, cisterns, permeable
pavement and a “living fence.” Permeable pavement may not be installed as solely a gravel
lot; rather , it shall consist of an approved, engineered permeable paver system, to be
reviewed at the time of large scale development.

Hours of Operation. In order to reduce the potential detrimental impact of large truck and
customer noise/activity traveling to and form and unloading/loading during quict/night-time
hours, staff recommends limiting the hours of operation of the self-storage facility (PA-2) to
6am to 10pm.

Building Elevations. Due to the street frontage along the proposed public street along the
south of PA-2, staff recommends the southern fagade of all buildings adjacent to Street #2 by
designed and constructed with a brick fagade in a manner similar to those described for the

- north and west sides of the storage buildings.

12.

13.

Building Height. Staff recommends the building height within PA-2 (self storage) be reduced
from the 35 feet currently proposed, to achieve the lowest height possible.

Living Fence Screen. To achieve the greatest amount of screening possible for the self-

- storage facility, the applicant proposes a “living fence” screen, consisting of native flowering
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vines growing on a chainlink fence. Staff finds in favor of the proposal, as long as:
a) the vine type is approved by the Urban Forester as an appropriate evergreen screen
- species;
b) the cost of the materials and installation of the living fence is guaranteed by letter of
credit/bond prior to issuance of a building permit;
¢) all sides of the facility (north, south, east, and west) are screened

Prior to development submittal, the applicant shall submit the development plans to the Parks
Recreation and Advisory Board for review and recommendations regarding parkland
dedication.

Lot 28 of Planning Area 1 shall be designated as an unbuildable lot for open green space.

No portion of any structure (i.e. porches, overhangs, etc.) shall encroach into building
setbacks or utility easements.

Buildings shall be constructed to be consistent with the elevations and concepts depicted in
the building elevations in the booklet as specified. Building elevations will be reviewed at
the time of preliminary plat, final plat, large scale development and building permit to ensure
compliance with bulk, area, greenspace, and commercial design requirements.

The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan — Planned Zoning District by the City Council shall
also be binding.

Standard conditions of approval:

19.

20.

21.

22.

Impact fees for fire, police, water, and sewer shall be paid in accordance with City ordinance.

Staff approval of final detailed plans, specifications and calculations (where applicable} for
grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks,
parking lot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City’s current requirements.

Trash enclosures shall be screened with access not visible from the street. The trash
enclosures shall be constructed with materials that are complimentary to and
compatible with the proposed building. A detail of the proposed screening shall be
submitted and approved by the Planning Division prior to issuance of the building
permit. Any additional dumpsters located on site shall be screened from the right-of-way.

All mechanical/utility equipment (roof and ground mounted) shall be screened using
materials that are compatible with and incorporated into the structure. A note shall be
clearly placed on the plat and all construction documents indicating this requirement.
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23. All freestanding and wall signs shall comply with ordinance specifications for location, size,
type, number, etc. Any proposed signs shall be permitted by a separate sign permit
application prior to installation.

24. All existing utilities below 12kv shall be relocated underground. All proposed utilities shall
be located underground.
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PC Meeting March 24, 2008

ARKANSAS 125 W. Mountain §
. 4 {.
THE CITY OF FAYETTEVILLE, ARKANSAS Fayetteville, AR 72701

Telephone: {479) 575-8267

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission
FROM: Dara Sanders, Current Planner

Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current Planning
DATE: Mareh13:2008 Updated March 25, 2008

C-PZD 08-2904: Planned Zoning District (BRIDGEDALE PLAZA, 569): Submitted by
DAVE JORGENSEN for property located at THE SE CORNER OF HWY 16E AND RIVER
MEADOWS DRIVE. The property is zoned R-A, RESIDENTIAL AGRICULTURAL and
RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximately 15.95 acres. The
request 1s for land use and zoning approval for a C-PZD, Commercial Planned Zoning District,
with 27 single family residential dwelling units, 114,000 SF of self storage, 20,000 SF of
Restdential Office, and 20,000 SF of Neighborhood Commercial. Planner: Dara Sanders

Findings:

Request: The request is rezoning and land use approval only for a Master Development Plan of a
Commerctal Planned Zoning District divided into 4 Planning Areas. If the PZD is approved as
proposed the project would be required to go through preliminary and final plat approval prior to
development.

Property Description: The subject property currently contains older single family residences and

accessory structures and i1s located at the southeast comer of Highway 16 East and River

Meadows Drive, east of the White River. Surrounding land use and zoning are listed in Table 1.
Table 1: Surrounding Land Use/Zoning

Direction Land Use Zoning
North Single family : RSF-7, Single Family Res. 7 DU/Acre
' RMF-24, Multiple Family 24 DU/Acre
South Single family RSF-4, Single Family Res. 4 DU/Acre
East Single family RSF-4, Single Family Res. 4 DU/Acre
R-A, Residential Agricultural
West Single family RSF-4, Single Family Res. 4 DU/Acre

Proposal: The applicant has submitted a Zoning and Land Use only PZD application. If
approved, the development would be reviewed at a later date. The applicant proposes to rezone
the property into four distinct planning arcas:

- Z\Reports\2008\PC Reporis\06-March 24\C-PZD (08-2904 (Bridgedale Floza).doc
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Planning Area 1 is designated as single family residential and contains 27 single-family
detached lots on 6.41 acres, a density of 4.2 dwelling units/acre. The applicant has designated
Lot 28 as open green space, approximately 0.6 acres in size. This area serves as a residential
buffer and transition between the adjacent single-family neighborhood to the west, Stonebridge
Meadows Subdivision, and the proposed self storage facility to the east. The applicant proposes
to construct a public street, Street #3, running north/south through Planning Area 1, and then
connecting to the existing stub-out of Pinnacle Drive. The residential lots along the west and
south sides of the proposed street utilize shared driveways, while the lots on the east side are
accessed by an alley located between Planning Areas 1 and 2. This typical lay-out allows a
greater green buffer and backyard space adjacent to the lots within Stonebridge Mecadows and
Bridgedale Subdivision, thus creating a more compatible adjacent land use. The average lot size
1s 6,600 square feet, compared to 8000 square feet permitted within RSF-4. Curb-cuts for
Planning Area 1 shall be limited to a maximum width of 16’ at the right-of-way and shall be at
least 5° from the property line. Shared driveways may be located on the property line. All
residential and commercial driveways shall otherwise meet the standards established in Chapter
172 Parking and Loading.

Planning Area 2 is designated as self storage, containing approximately 114,000 SF of self
storage facility within 5.62 acres. In an effort to obtain approval of this traditionally light
industrial/warehousing use classification in close proximity to residences, the applicant has
proposed several Low Impact Development (LID) techniques to reduce the overall impact of the
use. The applicant proposes permeable pavement for a majority of the facility’s internal drive
aisles, as well as cisterns and rain barrels throughout the planning area. To reduce visibility and
the impact of the proposed self storage on the surrounding neighborhoods, the applicant proposes
to berm and landscape a green belt, approximately 20 feet wide, around Planning Area 2, as
indicated on the site plan, in addition to a “living fence” screen. An elevation detail, provided by
the applicant and included in the packet, illustrates the screening effect of the proposed green
belt, berm, landscaping, and fence. The applicant proposes to use motion sensors for the exterior
lighting to reduce energy consumption and light trespass. Finally, the building facades are
proposed to be brick and would utilize architectural features on the north and west sides to better
treat these potentially visible facades.

Planning Area 3 is designated as residential office, contains 1.98 acres, and serves as a buffer
and screen between Highway 16 and the proposed self-storage facility. The applicant proposes
reduced setbacks along the proposed street, building orientation, and parking located behind the
proposed office buildings in order to create a pedestrian and cyclist friendly streetscape.
Approximately 20,000 SF of non-residential space and 24 dwelling units are proposed within this
planning area.

Planning Area 4, located at the comer of Highway 16 and River Meadows Drive, is designated
as neighborhood commercial and contains 2.01 acres. The applicant proposes approximately
20,000 SF of neighborhood commercial uses (dry cleaner, restaurant, bank, etc.), with more
pedestrian orientation to the interior street. Reduced building setbacks of 20 feet along the
proposed Street #4 are proposed to create the same streetscape intent for Planning Area 3.
Typical neighborhood commercial uses that will support surrounding residents are planned for
this area. '

Z:\Reports\2008\PC Reports\06-March 24\C-PZD (8-2904 (Bridgedale Plaza).doc
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Adjacent Master Street Plan Streets: Huntsville Road/Highway 16 (Principal Arterial)

Right-of-way to be dedicated: Right-of-way in the amount of 48.5° from centerline for
Huntsville Road/Highway 16 shall be dedicated with approval of the preliminary plat or large
scale development. Additional right-of-way may need to be dedicated along River Meadows
Drive, depending upon the street improvements that are necessary.

Connectivity: Currently, Pinnacle Drive ends in a temporary cul-de-sac south of the subject
property, and is stubbed out for future street connection. The applicant proposes to connect the
proposed street in Planning Area ! to the south with Pinnacle Drive. This connection will extend
north to the second proposed street, connecting west to River Meadows Drive and northeast to
Highway 16. Also, the applicant proposes to extend Street #2 to the east property line as a public
stub-out for future connectivity to Roberts Road, which will help provide needed east-west
connections in this area.

Street Improvements: The applicant proposes to construct two new public streets with 21 feet of
pavement, curb, and gutter. In addition to the proposed streets, the applicant proposes to
construct a 5° sidewalk along Highway 16 at the Master Street Plan right-of-way, and to improve
River Meadows at Highway 16 to include a right-turn lane and a left-turn lane. All street
improvements will be reviewed at the time of development and shall comply with City code and
design standards. Further review of the traffic study at the time of development may require
installation of or contribution toward a signal at Ilighway 16 and River Meadows Drive, and/or
the installation of a turning lane along Highway 16. The applicant will need to coordinate with
AHTD to determine the improvements that will be permitted along this state highway.

Phasing.: The applicant is proposing to develop the property in two phases. It is the applicant’s
intent to develop the storage facility early in the development, therefore the timing of the phasing
plan is essential to adequately screen and buffer Planning Area 2 with the surrounding residential
and office uses. The applicant proposes to install the necessary infrastructure throughout the site
and to construct the single family houses east of Street #3, Planning Area 2 with the 20° green
perimeter, and Planning Area 3 in the first phase, as these are the elements that buffer and screen
the storage facility from the surrounding area. As currently proposed, phasing is as follows:

Phase 1:
o Preliminary and Final Plat approval of Planning Area 1
¢ Installation of all required infrastructure (water, sewer, streets, and drainage)
e Large Scale Development approval of Planning Areas 2 and 3
» Construction of Plaoning Area 1 — Single family houses east of Street #3 _
» Construction of Planning Area 2 — Self-storage facility with 20’ landscaped, fence, and
bermed perimeter
¢ Construction of Planning Area 3

Phase 2;
e Large Scale Development approval of Planning Arca 4-
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» Construction of Planning Arca 4
¢ Construction of Planning Area 1 — Single family houses west of Street #3 and south of
Street # 2

Staff is recommending the applicant be required to obtain subdivision approval within two years
from City Council approval of the PZD. After final plat approval, the applicant shall obtain large
scale development approval of PA-2 and PA-3 within two years, with all building permits for
each respective planning area required to be issued within one year of development approval. A
one year extension shall be available for each time limit pursuant to Chapter 166.20 of the
Unified Development Code. All screening (berms, Iandscapmg, living fence, etc.) for PA-2 (self-
storage) shall be installed prior to occupancy.

Water & Sewer: Al necessary improvements and connections to complete the proposed
development will be evaluated with the Preliminary Plat and Large Scale Development reviews.

Tree Preservation:  This development will be required to comply with the Tree Preservation
requirements as set forth in the Unified Development Code at the time of development with a
25% preservation requirement. The applicant’s proposal is arranged in a manner that will save
some of the significant trees on site, retaining a natural buffer from adjacent residents.

Infrastructure:

Streets: The site has access to Huntsville Road and River Meadows Drive.
Huntsville Road is currently an improved two lane paved state highway.
Street improvements will be evaluated with the proposed development.

Water: Public water 1s located adjacent to the site. There is an 8” water main
along River Meadows Drive.

Sewer: Sanitary sewer is available to the site. There is a 67 sewer main along
Huntsville Road. Improvements to the sewer system may be required
dependent upon the demand placed by the development. The capacity of
the existing main may need to be studied at the time of development

Drainage: Standard improvements and requirements for drainage will be required for
the development. This property is not affected by the 100-year floodplain.

Fire: This property will be covered by Ladder 3 located at 1050 S Happy

Hollow Rd. It is 2 miles from the station with an anticipated response time
of 4 minutes. The Fire Department anticipates 4 (3 EMS-2 Fire/other) calls
for service once the development is completed and maximum build out
has occurred. We do not figure calls for service on Commercial
developments, although this type of development typically does not affect
-our calls for service. Measured hydrant flow is 1560 gallon per minute in
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this area.

Police: It is the opinion of the Fayetteville Police Department that this C-PZD
will net substantially alter the population density, and will not create an
appreciable or undesirable increase in the load on police services. This C-
PZD will not create an appreciable increase in ftraffic danger and
congestion.

Public Comment: Staff has received several emails and phone calls regarding this proposal.
The applicant presented the project at a Ward meeting and has attempted to address some of the
concerns voiced there. Several letters of support and objection have been included in this packet.
Stated reasons of objections to the project include concemn with compatibility and decreasing
property value, though staff has not received evidence that the proposal will decrease the
property value of the surrounding residential neighborhoods. Stated reasons for support of the
project include compatibility, commercial and storage need/demand in the area, and desire for
environmentally friendly development.

Discussion:

Since the proposal was initially submitted, the applicant has made several significant
improvements to the proposal, in response to concerns expressed by staff, the Planning
Commission, and area residents, including responding to neighborhood concerns regarding lot
size and greenspace, creating more pedestrian friendly streetscapes within the development,
enlarging buffer areas surrounding the self-storage units, and a public street to the east property
line as a stub-out for future connectivity to Roberts Road. In addition to the site plan changes, the
applicant has committed to a more specific phasing plan addressing the timing for development
of Planning Areas 1, 3 and 4 in relation to the development of Planning Area 2.

In general, staff finds in favor of the development pattern that is proposed for PA-1 (single
family), PA-3 (residential office) and PA-4 (neighborhood commercial). Al of these uses
contribute to the fabric of a traditional neighborhood in close proximity, providing places to live,
work, and interact on a daily basis. The development pattern of the single family block is more in
keeping with the goals and policies adopted by the City; the arrangement of buildings for the
neighborhood commercial and office/loft living space provides an intemal neighborhood
streetscape that is more pedestrian friendly and appropriate for a neighborhood than the major
thoroughfare of Hwy 16. Along Hwy 16, the proposal is to provide an attractive building
clevation facing the street, and to provide landscape buffers that will enhance this particular
major corridor for through travelers. Intemnally, pedestrian sidewalks and narrow streets provide
a safer neighborhood environment, and landscape buffers and a half-acre park will provide
greenspace and recreational opportunities.

With regard to PA-2 (scli-storage), staff can not find in favor of this particular use within the
neighborhood proposed. Self-storage facilities are not particularly attractive; they are generally
flat-roofed, one-story structures arranged in long, monotonous rows. Significant efforts to
heavily screen this use and lessen the overall impact include: construction of a landscaped berm
and “living fence” screen surrounding the use; provision of brick facades along the north and

Z:\Reports\2008\PC Reports\W)6-March 24\C-PZD 08-2904 (Bridgedale Plaza).doc



B.3

Bridgedale Plaza Appeal

Page 17 of 104 -

west elevations of the buildings; and the inclusion of low impact development (LID) techniques
such as pervious paving to decrease stormwater runoff, cisterns to capture and recycle roof
runoff; and bio-retention to collect rainwater and provide infiltration and enhance water quality.
All of these efforts achieve a better, more environmentally friendly and well-screened self-

- storage facility. However, in staff’s opinion, the use does not contribute to the guality of the
neighborhood, and thus does not fit well within a predominantly residential neighborhood. The
City stnives to promote and encourage a mixture of uses within neighborhoods. The form of the
development pattern, rather than the separation of uses gencrated by traditional zoning, can
overcome much in the way of creating quality places within the community. The self-storage
facility, though, does not contribute in form or use to this neighborhood, in staff’s opinion.
Rather, it breaks up the continuity and the complete, compact and connected environment that is
desired, and does not enhance the swrrounding community.

Recommendation:

While staff can support rezoning of a majority of this property in the manner proposed, the self-
storage facility planning area is a major compounent of the project. Therefore, based on the
findings included herein, staff recommends denial of C-PZD 08-2904 (Bridgedale Plaza).

Should the Planning Commission or City Council determine the rezoning request is appropnate,
compatible and meets the City’s approval criteria for Planned Zoning Districts, the Future Land
Use Plan, and the required findings for a rezonmg request, staff recommends the approval
contain the following conditions:

1. Street improvements. The Planning Commission will make final determinations of street
unprovements at the time of development. A/l proposed streets shall be constructed
according to City standards, including pavement, curb, gutter, storm drains, and a 5’
sidewalk on both sides, where applicable. Offsite improvements will likely consist of:

®  River Meadows Drive lo include a right-turn lane and a left-turn lane at Highway
16.

= Highway 16 to include all standard improvements in accordance with the Master
Street Plan, with the potential for a left turn lane.

» Potential for construction of or contribution of payment for a traffic signal at
River Meadows and Highway 16.

2. Planning Commission determination of adequate connectivity. Staff recommends in favor
of the proposed connectivity finding that the proposed alignment will be beneficial to the
neighborhood. A street stub-out and cross-access to the east in two points will provide
needed east-west connections with future development.

3. Planning Commission determination of the allowance of the proposed self-
storage/warehousing use within a C-PZD. As outlined in Ch. 161.29 (E)(3)(c) of the
UDC, for commercial planned zoning districts, warehousing and light industrial uses
shall not have a gross floor area exceeding 5,000 SF or 20% of the floor area used for
retail sales within the PZD. The subject proposal well exceeds that requirement, at
approximately 114,000 SF of proposed storage area. Staff assigned the commercial-PZD
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classification, as opposed to a residential or industrial classification, due to the rather
“in-between” nature of self-storage, and its both commercial and industrial
characteristics. As noted above, staff does not support the proposed PZD with. the
inclusion of this use and its associated development pattern; however, staff does support
the applicant’s proposal for consideration of the commercial PZD by the Planning
Commission and City Council, as inherently the PZD permits a mixture of uses and a
proposed development pattern from which the appointed and elected officials may make
this policy decision. Should the Planning Commission determine the commercial PZD is
not appropriate, and the industrial PZD more appropriate, this designation can be
changed, and appropriate findings provided.

4. Signage. Staff recommends signage typical for single family residential districts for
Planning Area 1; typical Commercial district signage in Planning Areas 2 and 4; and
typical Residential-Office district signage in Planning Area 3. No pole or pylon signs
shall be permitted on the property.

5. Phasing. Staff is recommending the applicant be required to obtain subdivision approval
within two years from City Council approval of the PZD. After final plat approval, the
applicant shall obtain large scale development approval of PA-2 and PA-3 within two
years and of PA-4 within 3 years, with all building permits for each respective planning
area required to be issued within one year of development approval. A one year extension
shall be available for each time limit pursuant to Chapter 16620 of the Unified
Development Code. For each development approval, the standard maximum of three
vears for construction shall be permitted, in accordance with the Unified Development
Code. All screening (berms, landscaping, living fence, etc.) for PA-2 (self-storage) shall
be installed prior to occupancy.

6. Planning Area 1 shall receive preliminary plat and final plat approval prior to
construction. Planning Areas 2, 3, and 4 shall receive large scale development review and
approval prior to construction.

7. Qutdoor Lighting. All outdoor lighting shall comply with applicable regulations within
the UDC. Due to the inherent lighting issues typically associated with storage facilities,
all lighting within Planning Area 2 shall be mounted at a low height (12 feet or less) and
shall be a full cut-off fixture, with no light trespass to adjacent properties. Lights within
Planning Area 2 shall not be permitted to remain on past the hours of operation, and shall
be motion-sensored for security, as offered by the applicant. A lighting plan shall be
submitted and reviewed at the time of large scale development.

8. Storage Materials. Storage within Planning Area 2 shall be limited to dead storage only.
No flammable, hazardous chemicals or explosives may be stored on-site. No auctions or
sales may be permitted on the premises. Servicing of equipment (automobiles,
applicances, ctc.) may not be permitted. Outdoor storage shall not be permitted
(recreational vehicles, boats, trailers, automobiles, etc.)

9. Low Impact Development (LID). The LID practices described within the project booklet
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shall be implemented as proposed including but not limited to: bio-retention, cisterns,
permeable pavement and a “living fence.” Permeable pavement may not be installed as
solely a gravel lot; rather , it shall consist of an approved, engineered permeable paver
systemm, to be reviewed at the time of large scale development.

10. Hours of Operation. In order to reduce the potential detrimental impact of large truck and
customer noise/activity traveling to and form and unloading/loading during quiet/night-
time hours, staff recommends limiting the hours of operation of the self-storage facility
(PA-2) to 6am to 10pm.

11. Building Elevations. Due to the street frontage along the proposed public street along the
south of PA-2, staff recommends the southern fagade of all buildings adjacent to Strect
#2 by designed and constructed with a brick fagade in a manner similar to those described
for the north and west sides of the storage buildings.

12. Building Height. Staff recommends the building height within PA-2 (self storage) be
reduced from the 35 feet currently proposed, to achieve the lowest height possible.

13. Living Fence Screen. To achieve the greatest amount of screening possible for the self-
storage facility, the applicant proposes a “living fence” screen, consisting of native
flowering vines growing on a chainlink fence. Staff finds in favor of the proposal, as long
as:

a) the vine type is approved by the Urban Forester as an appropriate ‘evergreen
screen species;

b) the cost of the materials and installation of the living fence is guaranteed by letter
of credit/bond prior to issuance of a building permit;

¢} all sides of the facility (north, south, east, and west) are screened

14. Prior to developnﬁent submitial, the applicant shall submit the development plans to the
Parks Recreation and Advisory Board for review and recommendations regarding
parkland dedication.

15. Lot 28 of Planning Area 1 shall be designated as an unbuildable lot for open green space.

16. No portion of any structure (i.e. porches, overhangs, etc.) shall encroach into building
setbacks or utility easements.

17. Buildings shall be constructed to be consistent with the elevations and concepts depicted
in the building elevations in the booklet as specified. Building elevations will be
reviewed at the time of preliminary plat, final plat, large scale development and building
permit to ensure compliance with bulk, area, greenspace, and commercial design
requirements.

13. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirements placed upon the
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project with review of the Master Development Plan — Planned Zoning District by the
City Council shall also be binding.

19. The following revisions shall be completed to the booklets/plats prior to re-submittal for
City Council consideration:

Pg. 8. PA-2 (Storage) — height 1s at 35” and should be reduced

Pg. 9. Screening. Add east side to screening, as shown on the plans

Pg. 10. PA-3 — need number of dwelling units/density listed (c} (24 dwellings?)
Pg. 15. Density. Add numbers for Intensity here.

Pg. 16, Density listed as 24 units, 12 units per acre — should this be the same as
PA-37

Pg. 16. RSF-4 height — correct to read maximum 45°.

Pg. 16. RSF-4 Uses — incorrect (only 1 and 8 permitted by nght)

Pg. 16. RSF-4 building area maximum is 40% (says none)

Pg. 17. RSF-4 uses — incorrect {only 1 and 8 permitted by right)

Pg. 20. Phasing — adjust phasing per the recommended condition of approval
Pg. 21. O. Screening — add “west” to screening component. -

o po g

e

Standard conditions of approval:

20. Impact fees for fire, police, water, and sewer shall be paid in accordance with City
ordinance.

21. Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submiited for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All improvements shall comply with City’s
current requirements.

22. Trash enclosures shall be screened with access not visible from the street. The trash
enclosures shall be constructed with materials that are complimentary to and
compatible with the proposed building. A detail of the proposed screening shall be
submitted and approved by the Planning Division prior to issuance of the building
permit. Any additional dumpsters located on site shall be screened from the right-of-
way.

- 23. All mechanical/utility equipment (roof and ground mounted) shall be screened using
materials that are compatible with and incorporated into the structure. ' A note shall be
clearly placed on the plat and all construction documents indicating this
requirement.

24. All freestanding and wall signs shall comply with ordinance specifications for location,

size, type, number, etc. Any proposed signs shall be permitted by a separate sign permit
application prior to installation.
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25. All existing utilities below 12kv shall be relocated underground. All proposed utilities
shall be located underground.

Planning Commission Action: O Tabled [0 Forwarded to C.C. x Denied
Motion: Myres

Second: Lack

Vote: 5-4-0

Meeting Date: March 24, 2008
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Sec. 166.06,__Planned Zoning Districts (PZD).

(E) Approval or Rejection Criteria for Planned Zoning Districts

The following criteria shall be considered by the Planning Commission and City Council in the
review of a planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the
City Plan 2025;

FINDING: Staff finds the application to be in compliznce with some of the goals of City
Plan 2025, in particular the mixed-use nature of the commercial, office and different
residential uses to create a viable neighborhood. Goal 2 states that we will discourage
suburban sprawl by discouraging the separation of uses that have encouraged sprawling
development patterns. This PZD proposal promotes the mixed-use strategy that provides
neighborhood services in an area where services are limited. These services will serve the
surrounding primarily residential uses for daily commercial goods and services, and
provide an area in which residents can live, work and recreate. Staff finds that providing
nodes of neighborhoed commercial support uses discourages sprawl, decreases a
neighborhood’s reliance on regional commercial developments, and can potentially reduce
the number of vehicle trips in the area.

'Goal 3 states that we will make traditional town form thé st'a'nda'rd which promotes a
_ variety of uses within a neighborhood for the ability to- lwe, work;. shop and have daily
‘needs and services within walking distance, Tt requires compact, complete, and connected

~ development. Staff finds that the proposed development will providée connectivity, a

development scale that is compatible and proportionate between residential and
nonresidential land uses, and a mixture of uses that will support and serve the surrounding
area. In particular, the creation of a pedestrian streetscape with mixed-use buildings and
residences close to the street, screening parking areas, and providing sidewalks creates a
more traditional town form. However, the inclusion of the storage facility does not
contribute to this goal. Rather, it becomes an area that is screened off and segregated from
the surrounding environment, due to its rather unattractive nature, and detracts from the

complete, compact and connective goals the City is promotmg The storage facility is nota. .

daily neighborhood commercial use, but is a service that fulfills occasional warchousing
and storage needs primarily of residents and small businesses in a regional area.

Goal 6 states that we will create attainable housing for residents of Fayetteville that make
more than the income limit established for federal subsidies but struggle in the current
housing market. By preserving and creating mixed-income neighborhoods, the City of
Fayetteville can offer a variety of housing types. For Planning Area 1, the applicant
proposes typical single family dwellings on lots that contain approximately 6,600 square
feet, slightly smaller than the 8,000 square foot minimum of the RSF-4 zoning district. The
applicant proposes to provide loft-style dwellings above the residential offices in Planning
Area 3. The development pattern of this PZD proposal will add to the variety of housing
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types that currently exist in the surrounding area, and typically enhances property values
in the area.

This site is designated as a Residential Neighborhood Area, which encourages traditional
neighborhood development that incorporates low-intensity non-residential uses. Staff finds
‘that the mixture of residential, office, and neighborhood commercial uses proposed in this
development meets the goals of City Plan 2025 and the designated land use.

Self storage is often designated as a medium- to high-intensity non-residential use; within
Fayetteville, this use is only permitted by conditional use in the C-2, Thoroughfare
Commercial zoning district, and industrial zones (I-1, Heavy Commercial and Light
Industrial; I-2, General Industrial). Staff finds that the while the current proposal for high-
end storage, with extensive screening and buffering, pervious pavement, cisterns, and other
LID techniques decreases the intensity of the use, it remains a highly segregated use that
does not fit well within or contribute to a neighborhood. Attesting to this fact is that the
screening requirements are perhaps more substantial than most other uses within the City,
in order to hide the particularly unattractive buildings and grounds. It is a fact that self-
storage facilities typically have very low volumes of traffic, which does help to decrease its
impact. However, issues with fencing, screening, noise, lights, materials being stored, hours
of operation, security and activities within the facility all tend to be potentially
objectionable to a neighborhood. These issues can be addressed with a number of
restrictions via conditions of approval; hoWever, it would be more appropriate to simply
Iocate this use, as is the case with mdustnal or other warehousmg uses, in a more
appropriate location. P : :

While the proposed storage facility is not consistent with the land use plan, staff finds
rezoning a majority of this property to C-PZD with the current proposal meets several of
the goals of City Plan 2025, is consistent with the development trend along Huntsville
Road, and would be beneficial -to the surrounding neighborhood. However, due to the
substantial role the self-storage facility plays in the zoning propesal, staff can not support
the request.

(2) Whether the apphcatlon is in compliance with ail apphcable statutory provxslons

applicable statutory provisions.

(3) Whether the general impact of the rezoning would adversely impact the provision of
public facilities and services;

FINDING: The impact of the rezoning and subsequent development would require the
provision of publie facilities, at the cost of the developer. As indicated in the submittal and
the staff report, certain measures have been taken in the proposed phasing of development
by the developer to ensure adequate infrastructure improvements are made to ensure the

level of service will not decline due to the proposed development. Additional improvements:
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will be determined at the time of development by the Planning Commission.
(4) Whether the rezoning is compatible with the surrounding land uses;

FINDING: Staff finds that the proposed single family residential, neighborhood
commercial, and residential office developments in Planning Areas 1, 3, and 4 are
compatible with the surrounding land uses, which are primarily single family in nature.
The proposed uses and vehicular circulation pattern are designed to promote and
encourage pedestrian safety and interaction within a well-defined strectscape in a
traditional town form. The single family residential uses in Planning Area 1 are proposed
with a maximum allowable density of 4.2 dwelling units per acre. This density is
compatible with the surrounding RSF-4, RSF-7, and RMF-24 zoning districts, and will
contribute to the neighborhood. In addition, the commercial and office uses in Planning
Areas 3 and 4 will provide daily services and goods to the surrounding, neighboring
community, thereby meeting several goals of the City.

Staff finds that though much effort has been taken to reduce the impact of the self-storage
facility in Planning Area 2, the proposed location within a residential neighborhood is not
compatible with the surrounding area, and will not necessarily contribute to the
community in this location.

The proposed storage facility will yield a higher intensity and a different use than those of
the surrounding neighborhoods and:zoning districts. Use unit 38, Mini-storage units, are
not allowed by right or by conditional use in any residential zoning district, as this type of

development is typlcally an intense and unattractive warehousing type development that . .
includes significant paving of the site. Furthermore, mini-storage is not allowed by right in .

any zoning district, though it is allowed by conditional use in the C-2, I-1, and I-2 zoning
districts. Staff agrees with the applicant in that a self storage facility is a commercial use
that generates a very low traffic count and provides a service to a residential demand for
storage. However, after much research and discussion, staff finds that the use proposed is
not a contributing enhancement to this neighborhood, and will disrupt the complete,
compact and connected form that is promoted and encouraged for all development.

- . A self storage facility serves a community-wide or regional market easily accessed off.of.a -
major thoroughfare. If approved, the current propesal would provide a small storage’

service for the immediate residential area; however, staff is concerned that the location of
- the proposed storage facility within the subject property may result in future requests for
the expansion of storage to the east of the site, or for other, more intense uses typically
found “compatible” with self-storage uses. Staff finds that creating a regional destination
point is inappropriate at this location due to the predominantly residential use of the
surrounding area.

(3) Whether the subject land is suitable for the intended use and is compatible with the
natural environment;
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FINDING: The intended use is suitable for the subject property and the surrounding
development. The majority of the site will be developed, though the houses, commercial
buildings, and storage facility would be arranged and built in 2 manner that will preserve
the significant tree canopy along the property lines. Drainage has been cited as a primary
concern in this area, and will need to be addressed at the time of development, Post-
development drainage is typically required not to exceed pre-development flow at peak
hours.

(6) Whether the intended land use would create traffic congestion or burden the existing
road network;

FINDING: Any additional development in the area will certainly increase the amount of
neighborhood traffic on surrounding streets; however, the Fayetteville Police Department
has submitted a statement verifying that the proposal will not substantially alter the
population density, create an appreciable or undesirable increase in the load on police
services, or create an appreciable increase in traffic danger and congestion. The applicant
has also conducted a traffic study, of which key recommendations have been included on
the site plan. As suggested in the traffic study, the applicant proposes to improve River
Meadows Drive to include one inbound lane and two outbound lanes to accommeodate an
increase in traffic due to Planning Areas 3 and 4. Staff will also evaluate the potential for
the construction of a turn-lane on Hwy 16 and contribution for a future traffic signal. In
general, combining residential and non-résidential uses in a traditional town form that are

appropriate and compatible will . help -reduce the traffic increase, providing better

pedestrian opportunities and the: abxllty for: persons within close proximity to travel smaller
distances for daily goods and services. - s :

(7 Whe_ther the plan‘ned deVGlopment provides for unified development control undera -~

unified plan;

FINDING: The booklet and master development plans submitted provide for said
unified development control.

® Whether any other rccogmzed zoning consideration would be violated in this PZD.
FINDING No other zomng cons1deratlons are pmposed to be vmlated
B) Developmem‘ standards, conditions and review guidelines

(1) Generally. The Planning Commission shall consider a proposed PZD in light of the
purpose and intent as set forth in Chapter 161 Zoning Regulations, and the development
standards and review guidelines set forth herein. Primary emphasis shall be placed upon
achieving compatibility between the proposed development and surrounding areas so as
to preserve and enhance the neighborhood. Proper planning shall involve a consideration
of tree preservation, water conscrvation, preservation of natural site amenities, and the
protection of watercourses from erosion and siltation. The Planning Commission shall
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determine that specific development features, including project density, building
locations, common usable open space, the vehicular circulation system, parking areas,
screening and landscaping, and perimeter treatment shall be combined in such a way as to
further the health, safety, amenity and welfare of the community. To these ends, all
applications filed pursuvant to this ordinance shall be reviewed in accordance with the
same general review guidelines as those utilized for zoning and subdivision applications.

FINDING: The majority of the subject development should be compatible with
surrounding development as several measures have been taken to reduce the potential
impact of the development on the surrounding area. The proposed single family residences
of a slightly higher density will serve as a good transition to the adjacent single family
neighborhood and the residential office and commercial services. The proposed
neighborhood commercial and residential office developments are designed to lessen
potential impact on the surrounding residential neighborhoods with LID techniques,
landscaping and screening, and a vehicular circulation pattern designed to contain pass-by
traffic at the northwest corner of the subject property. Staff finds that, with the proposed
location, access points, screening, and buffering included herein, PA-1, 3 and 4 meet the
intent and purpose of the PZD. However, the self-storage in PA-2 does not further the
commitment to complete, compact and connected neighborhoods as identified in the City’s
Future Land Use Plan, and does not contribute or enhance the neighborhood, in staff’s

findings. Rather, significant effort has been undertaken to screen the use from view, as a .
typical single-use storage facility that is gated off for security does not create an amenlty or -

become a part of a tradltlonal nelghborhood

Since the proposal‘ is -x.not-'for 'develo'pment rights, a tree preservation.plan has not beé¢n
reviewed; however, the applicant proposes to preserve and utilize the existing tree canopy
at the eastern portion of the ‘subject property to screem the proposed storage facility.
Furthermore, the applicant proposes to implement several Low Impact Development
- techniques, such as rain barrels and cisterns for rain water collection, rain gardens’in key
locations, and permeable pavement in designated locations in the storage facility. Staff
finds that these techniques will work to reduce the impact and the intensity of the proposed
use.

- (2) Screening and landscaping. In order to.enhance the integrity and attractiveness.of the
development, and when deemed necessary to protect adjacent properties, the Planning
Commission shall require landscaping and screening as part of a PZD. The screening and
landscaping shall be provided as set forth in §166.09 Buffer Strips and Screening. As part
of the development plan, a detailed screening and landscaping plan shall be submitted to
the Planning Commission. Landscape plans shall show the general location, type and
quality (size and age) of plant material. Screening plans shall include typical details of
fences, berms-and plant material to be used.

FINDING: The applicant propeses to utilize existing tree canopy along the west property
line to preserve existing natural features along the property line of the adjacent residential

neighborhood to the west. The proposed single family residences in PA-1 are the same use,
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and do not require screening from adjacent properties. The applicant proposes to provide
an evergreen perimeter buffer approximately 20 feet wide and to construct a berm
approximately 4 feet high to reduce visibility of the proposed self storage facility within
Planning Area 2. The applicant also proposes to utilize the existing tree canopy along the
eastern portion of the subject property to screen the storage facility from the adjacent
properties to the east, and to construct a “living fence” to more adequately screen the use
from view. Landscaping along all public streets will be installed to meet City codes.

(3) Traffic circulation. The following traffic circulation guidelines shall apply:
(a) The adequacy of both the internal and external street systems shall be reviewed in
light of the projected future traffic volumes.

(b) The traffic circulation system shall be comprised of a hierarchal scheme of local
collector and arterial streets, each designed to accommodate its proper function and in
appropriate relationship with one another.

(c) Design of the internal street circulation system must be sensitive to such
considerations as safety, convenience, separation of vehicular and pedestrian traffic,
general attractiveness, access to dwelling units and the proper relationship of dlfferent
Iand uses.

(dy Intemal collector streets shall be coordinated with the existing external street system

-providing . .for the efﬁc1ent flow of traffic into and out of the planned zomng

development

| -'(e) Internai local streets shall be designed to dlscourage through trafﬁc w1thm the.-

planned zoning development and to adjacent areas.

i (B E)esign provisions for ingress and egress for any site along with service: drives-and
interior circulation shall be that required by Chapter 166 Development of this code.

FINDING: The applicant has applied to the site plan key recommendations from a
traffic study of the development in order to address the projected traffic volumes generated
" from the proposed .uses. Access:to Planning Areas: 2, 3, and 4 is designed .to discourage
through traffic within the subject property by containing the pass-by traffic at the
northern portion of the property and redirecting it to Huntsville Road/Highway 16. The
internal street circulation is designed and intended for local residential traffic for access to
Planning Area 1 and for the surrounding residential neighborheods to access the self
storage and neighborhood commercial node. The self storage is accessible from the north
by Huntsville Road/Highway 16 to Street #4 and from the south by Street #2.

All properties within Planning Area 1 will front onto Streets #2 and #3. The houses on the
west and south sides of Streets #2 and #3 are designed to utilize shared driveways, while the
remaining houses are accessed by the public alley located between Planning Areas 1 and 2.
Shared driveways may be located on the property line. All residential and commercial
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driveways shall otherwise meet the standards established in Chapter 172 Parking and
Loading.

@ Parking standards. The off-street parking and loading standards found in Chapter
172 Parking and Loading shall apply to the specific gross usable or leasable floor areas of
the respective use areas.

FINDING: Parking is to be provided on-site for each residential lot. On-street parking
will be permitted in accordance with city codes for the streets constructed. Each
commercial use within Planning Area 3 and 4 will be required to provide adequate parking
as required by Chapter 172 of the UDC.

(5) Perimeter treatment. Notwithstanding any other provisions of a planned zoning district,
all uses of land or structures shall meet the open space, buffer or green strip provisions of
this chapter of this code.

FINDING: The applicant’s proposal has met the open space requirements, designating
Lot 28 within Planning Area 1 as common open space. Furthermore, the applicant
proposes a fenced, landscaped and bermed perimeter around Planning Area 2.

(6) Szdewalkv As required by §166.03.

~FINDING:..- A 5? sidewalk is to be constructed at the right-of-way liné: along nghway 16

'-and on both s1des of all proposed streets at the time of development request.:
(7) Street nghts As requlred by §166.03.

FINDING: Street lights are to be provided at all mtersectlon and wnth a maximum

- separation of 300 feet, A

(8) Water. As required by §166.03.

FINDING: Public water will be previded to the project site, pursuant to city code.

Improvements to water services may -be required and shall be remewed at the time of _ ..

preliminary plat and large scale development submittal.

(9) Sewer. As required by §166.03.
FINDING: Public sewer will be provided to the project site, pursuant to city code.
Improvements to sewer services may be required and shall be reviewed at the time of
preliminary plat or large scale development submittal.

(10) Streets and Drainage. Streets within a residential PZD may be either public or private.

(a) Public Streets. Public streets shall be constructed according to the adopted standards
of the City.
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(b) Private Streets. Private streets within a residential PZD shal! be permitted subject to
the following conditions:

(i) Private streets shall be permitted for only a loop street, or street ending with a cul-
de-sac. Any street connecting one or more public streets shall be constructed to
existing City standards and shall be dedicated as a public street.

(i1} Private streets shall be designed and constructed to the same standards as public
streets with the exceptions of width and cul-de-sacs as noted below.

(iii)All grading and drainage within a Planned Zoning District including site drainage
and drainage for private streets shall comply with the City’s Grading (Physical
Alteration of Land) and Drainage (Storm water management) Ordinances. Open
drainage systems may be approved by the City Engineer.

(iv) Maximum density served by a cul-de-sac shall be 40 units. Maximum density
" served by a loop street shall be 80 units. T

(v) The plat of the planned development shall designate each private street as a
"private street.” :

7. ~(vi) Maintenance of private strects shall be the responsibility of the developer or of a
' neighborhood property owners association (PQOA). and shall not -be the
responsibility of the City. The method for maintenance and a maintenance fund
shall be established by the PZD covenants. The covenants shall expressly provide
that the City is a third party beneficiary to the covenants and shall have the right
to enforce the street maintenance requirements of the covenants irrespective of the

vote of the other parties to the covenants.

(vii) The covenants shall provide that in the event the private streets are not maintained
as required by the covenants, the City shall have the right (but shall not be
required) to maintain said streets and to charge the cost thereof to the property
owners. within the PZD on a pro.rata basis. according to assessed valuation. for ad«. .. .. .
valorem-tax parposes and shall have a lien on the real property within the PZD for
such cost. The protective covenants shall grant the City the right to use all private
streets for purposes of providing fire and police protection, sanitation service and
any other of the municipal functions. The protective covenants shall provide that
such covenants shall not be amended and shall not terminate without approval of
the City Council.

(viii) The width of private strects may vary according to the density served. The
following standard shall be used:
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Paving Width
(No On-Street Parking)
Dwellin | One- Two-Way
g Units | Way
1-20 14 22
21+ 14' 24

*Note: If on-street parking is desired, 6 feet must be added to each side where parking is
intended.

(ix) All of the traffic laws prescribed by Title VII shall apply to traffic on private
streets within a PZD.

(x) There shall be no minimum building setback requirement from a private street.

(xi) The developer shall erect at the entrance of each private street a rectangular sign,
not exceeding 24 inches by 12 inches, designating the street a "private street"
which shall be clearly visible to motor vehicular traffic.

© FINDING: All public and private streets/drives shall conform to -city -standards, as

" indicated in the submitted statement of commitmerits. Public and prlvate streets shall not

- 'be gated unless permitted by express approval from the City Counc1l

(11) Construction of nonresidential facilities. Prior to issuance of more than eight
building permits for any residential PZD, all approved nonresidential facilities shall be
constructed. In the event the developer proposed to develop the PZD in phases, and the
nonresidential facilities are not proposed in the initial phase, the developer shall enter into
a contract with the City to guarantee completion of the nonresidential facilities.

FINDING: All development on the snte shall be phased accordmg to the phasmg plan
-and condltlons herein: - :

(12) Tree preservation. All PZD developments shall comply with the requirements for
tree preservation as set forth in Chapter 167 Tree Preservation and Protection. The
location of trees shall be considered when planning the common open space, location of
buildings, underground services, walks, paved areas, playgrounds, parking areas, and
finished grade levels.

FINDING: A tree preservation plan shall be submitted at the time of development for

each planning area. Canopy calculations shall be based upon a minimum 25% canopy
preservation required.
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(13) Commercial design standards. All PZD developments that contain office or
commercial structures shall comply with the commercial design standards as set forth in
§166.14 Site Development Standards and Construction and Appearance Design Standards
for Commercial Structures.

FINDING: The applicant has proposed design standards for residential structures and
concept drawings for the commercial/office buildings and the proposed self storage facility.
Buildings shall be constructed to be consistent with the elevations and concepts depicted in
the building elevations in the booklet as specified. Building elevations will be reviewed at
the time of preliminary plat, final plat, }arge scale development and building permit to
ensure compliance with bulk, area, greenspace, and commercial design requirements.

(14) View protection. The Planning Commission shall have the right to establish
special height and/or positioning restrictions where scenic views are involved and shall
have the right to insure the perpetuation of those views through protective covenant
restrictions.

FINDING:  Staiff finds no specific scenic views to be protected on the subject property.
(E)  Revocation.

(1) Causes for revocation as enforcement action. The Planning Commission may
recommend to the City Council that any. PZD approval be revoked and all building or
occupancy permits be voided under the followmg circumstances:

(@) Building permit. If no building p_er_m;t has been issued within the time allowed.

(b) Phased development schedule. If the applicant does not adhere to the phased
development schedule as stated in the approved development plan.

(¢} Open space and recreational fd&ilities. 1If the construction and provision of all
common open spaces and public and recreational facilities which are shown on the
final plan are proceeding at a substantially slower rate than other project components.

. Planning staff shall report the status of each ongoing PZD at the first regular meeting
of each quarter, so that the Planning Commission is able to compare the actual
development accomplished with the approved development schedule. If the Planning
Commission finds that the rate of construction of dwelling units or other commercial
or industrial structures is substantially greater than the rate at which common open
spaces and public recreational facilities have been constructed and provided, then the
Planning Commission may initiate revocation action or cease to approve any
additional final plans if preceding phases have not been finalized. The city may also
issue a stop work order, or discontinue issuance of building or occupancy permits, or
revoke those previously issued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be
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sent to the landowner or authorized agent giving notice of the alleged default, setting a
time to appear before the Planning Commission to show cause why steps should not be
made to totally or partially revoke the PZD. The Planning Commission recommendation
shall be forwarded to the City Council for disposition as in original approvals. In the
event a PZD is revoked, the City Council shall take the appropriate action in the city
clerk’s office and the public zoning record duly noted.

(3) Effect. In the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be a whole and
effective development. After causes for revocation or enforcement have been corrected,
the City Council shall expunge such record as established above and shall authorize
continued issuance of building permits.

(F) Covenants, trusts and homeowner associations.

(1) Legal entities. The developer shall create such legal entities as appropriate to undertake
and be responsible for the ownership, operation, construction, and maintenance of private
roads, parking areas, common usable open space, community facilities, recreation areas,
building, lighting, security measure and similar common elements in a development. The
city encourages the creation of homeowner associations, funded community trusts or
other nonprofit organizations implemented by agreements, private improvement district,
contracts and covenants. All legal instruments setting forth a plan or manner of
permanent care and maintenance. of-such open space, recreation areas and communally-
owned facilities shall be’ approved by the City "Attorney as to legal form and effect, and
by the Planning Commission as tothe suitability for the proposed use of the open areas.
The aforementioned legal instruments shall be provided to the Planning Commission
together with the filing of the findl plan, except that the Guarantee shall be filed with the
preliminary plan or at least in a preliminary form.

(2) Common areas. If the common open space is deeded to a homeowner association, the
developer shail file with the plat a declaration of covenants and restrictions in the
Guarantee that will govern the association with the application for final plan approval.
The provisions shall include, but not necessarily be limited to, the following:

(a) The homeowner’s association must be legally established before building permits are
granted.

(b) Membership and fees must be mandatory for each home buyer and successive buyer.

(c) The open space restrictions must be permanent, rather than for a period of years.

(d) The association must be responsible for the maintenance of recreational and other
cominon facilities covered by the agreement and for all liability insurance, local taxes
and other public assessments.

(e) Homeowners must pay their pro rata share of the initial cost; the maintenance
assessment levied by the association must be stipulated as a potential lien on the
property. The association must be able to adjust the assessment to meet changing
needs.
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Sec. 161.29  Planned Zoning District

(A)  Purpose. The intent of the Planned Zoning District is to permit and encourage
comprehensively planned developments whose purpose is redevelopment, economic
development, cultural enrichment or to provide a single-purpose or mixed-use planned
development and to permit the combination of development and zoning review into a
simultaneous process. The rezoning of property to the PZD may be deemed appropriate if the
development proposed for the district can accomplish one or more of the following goals.

(1)  Flexibility. Providing for flexibility in the distribution of land uses, in the density
of development and in other matters typically regulated in zoning districts.

2 Compatibility. Providing for compatibility with the surrounding land uses.

(3)  Harmony. Providing for an orderly and creative arrangement of land uses that are
harmonious and beneficial to the community.

(4)  Variety. Providing for a variety of housing types, employment opportunities or
commercial or industrial services, or any combination thereof, to achieve variety
and integration of economic and redevelopment opportunities.

(5)  No negative impact. Does not have a negative effect upon the future development
of the area; S .

(6) Coordination. Permit coordination and planning of the land surrounding the PZD ,
and cooperation between the city and private developers in the urbanization of .
new lands and in the renewal of existing deteriorating areas.

(7)  Open space. Provision of more usable and suitably located open space, recreation:
areas and other common facilities that would not otherwise be required under
conventional land development regulations.

(8)  Natural features. Maximum enhancement and minimal dlsruptlon of ex1stmg
natural features and amenities. :

(®  General Plan. Comprehensive and innovative planning and design of mixed use
yet harmonious developments consistent with the guiding policies of the General
Plan.

(10) Special Features. Better utilization of sites characterized by special features of
geographic location, topography, size or shape.

FINDING: Staff finds many components of this proposal meet the intent of the
parameters of City Plan 2025, as well as the above criteria, including flexibility in density,
compatibility with the surrounding land uses and integration of a variety of uses and
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intensities. The proposal best fits the flexibility and variety goals of the intent of the
Planned Zoning District, offering single-family housing types and recreational green space,
and providing opportunity for local goods and services for area residents, as well as places
to live, work and recreate. It promotes the mixed-use strategy that provides neighborhood
services in an area where services are limited, connectivity, a development scale that is
compatible and proportionate between residential and nonresidential land wuses, and a
mixture of uses that will support and serve the surrounding arca. However, staff can not
find the same for the 6-acre self-storage facility that is proposed. Staff finds this use to be
incompatible with surrounding land uses, and that it tends to disrupt and discourage the
complete, compact and connected neighborhood form that is promoted and encouraged by
the City.

The following guiding policies within Residential Neighborhood Areas are applicable to
this development and help to achieve some of the primary goals of the City Plan 2025:

Residential Neighborhood Areas
a) Where possible, encourage a block-and-street layout that promotes walkable, cyclist-

Sfriendly road designs with slow design speeds.
b) Utilize principles of traditional residential urban design to create compatible, livable,
and accessible neighborhoods. :
¢) Discourage design elements that prohibit complete, compact, connected neigh borhooa’s-- )
such as cul-de-sacs, gated communities, etc. :
d) Minimize through traffic on minor residential streets, while providing cannecttons: RS P
between nelgkborhoods to. encourage openness and neighborliness. =
e). Site new residential areas accessible to roadways, alternative transportatwn mades, 3
commumty amenities, mfrastructure and retail and commercial goods and services.

Staff finds that while the resudentlal commercial and office components meet these goals '
the self-storage does not contribute to or provide amenity to the community. : e

(B) Rezoning. Property may be rezoned to the Planned Zoning District by the City Council

in accordance with the requirements of this chapter and Chapter 166, Development. Each
rezoning parcel shall be described as a separate district, with distinct boundaries and specific
design and development standards. Each district shall be assigned a project number or:label, . .
along with the designation "PZD". The rezoning shall include the adoption of a specific master
development plan and development standards.

FINDINGS: The submitted development plats and Master Development Plan booklets,
along with the conditions of approval found applicable and appropriate, are binding with
the approval of the requested rezoning. Should the Planning Commission foerward this item
to the City Council, an ordinance will be drafted for comsideration of rezoning this
property in accordance with the submittal herein.
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(D) C-PZD, Commercial Planned Zoning District.

(1) Purpose and intent. The C-PZD is intended to accommodate mixed use developments
containing any combination, including muitiple combinations of commercial, office or
residential uses in a carefully planned configuration in such a manner as to protect and
enhance the availability of each independent use. The C-PZD is also intended to
accommodate single use commercial developments that are determined to be more

appropriate for a PZD application than a general commercial rezone. The legislative -

purposes, intent, and application of this district include, but are not limited to, the
following:

(a) To encourage the clustering of commercial and office activities within areas
specifically designated to accommodate such uses and to discourage the proliferation
of commercial uses along major thoroughfares and noncommercial areas.

(b) To provide for orderly development in order to minimize adverse impact on
surrounding areas and on the general flow of traffic.

{c) To encourage orderly and systematic commercial, office or mixed use development

design or a combination thereof, providing for the rational placement of activitics, .
vehicular and pedestrian circulation, access and egress, loading, landscapmg and o

buffermg Stl‘lpS

(d) To encourage commermal development that is consistent w1th the Clty 8 Genera;l_.:--..

Plan

(e) To accommodate larger scale suburban developments of mixed-uses in a harmonicus- -

relationship.

FINDING: Staff recommends denial of this application, finding that while much of the
proposed C-PZD meets the intent of the PZD ordinance as noted above, the requested self-
storage facility does not provide an orderly arrangement of uses, does mot meet the
commercial development patterns consistent with the City Plan 2025 goals, does not

-”.provide a harmonious an compatible arrangement of land use adjacency, and .creates a

‘commercial/industrial area that begins to detract from the neighborhood as a cohesive unit.
The requested uses of commercial, office and residential uses within the C-PZD provides
variety and flexibility in land development and a compact node of pedestrian-friendly
clustering of neighborhood commercial services while also providing a compatible
relationship with surrounding land uses with the conditions as moted herein. The
development promotes an orderly flow of vehicular traffic that will not adversely affect the
surrounding residential uses. Furthermore, the proposed PZD will provide connectivity to
the south and an additional future east/west connection in an area of limited connectivity.
However, the positive nature of much of the development does not outweigh the more
permanent zoning request, and while potentially an “interim use,” the self-storage would
exist for many years to come, without contributing to the neighborhood.
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(2) Permitted Uses. All permitted uses identified within §162 Use Units of the Unified
Development Code shall be allowed as permissible uses, unless otherwise specified,
subject to City Council approval of the Planned Zoning District request.

FINDING: The applicant has proposed a wide variety of different uses, including those
of residential, commercial, office and industrial nature. Staff find in favor of all uses
proposed, with the exception of Use Unit 38, Mini-storage facilities.

(3) Conditions.
(a) In no instance shall the commercial or office use area be less than fifty-one percent
(51%) of the gross leaseable floor area within the development.

(b) Residential uses must be appropriate to the design of the project.

(c) Warehousing and light industrial uses shall have a gross area per use that does not
exceed five thousand (5,000) square feet and at least twenty percent (20%) of the floor
area used for sales.

FINDING: Staff has assigned a Commercial PZD classification to this project, based on
the land use plan presented. Approximately 4 acres of the property-is proposed for
primarily commercial/office use; 6.4 acres for residential use; and 5.6 acres for self-storage

use, which is classified as a mini-storage use. Mini-storage is typically associated-with:light. .

industrial or storage/warehousing uses, though it has been separated from-the warehousing
use unit in Fayetteville’s Code, and is in some places considered a-commercial use: Due to

‘this rather transitional commercial/mini-storage warehousing use, staff felt: it. was:

appropriate to assign the commercial designation, as opposed to a residential or industrial
designation. However, the mini-storage use will certainly exceed the 5,000 SF or 20% of the
-floor area used for sales, therefore a Planning Commission determination of this provision
has been included. As stated throughout the findings of this staff report, staff does not
support this use in this location, and finds it more appropriate in a higher intensity
commercial or industrial sefting. This particular requlrement tends to support this
recommendation.

(4) Conditional Uses. All conditional uses allowed within {Residential, Commercial,
Industrial) zoning Districts established in the Unified Development Code shall be
allowed with Planning Commission approval, unless otherwise specified, subject to the
code governing Conditional Use requests.

FINDING: Permitted and conditional uses are outlined in both the Master Development
Plan booklets and plats.

(F)  Bulk and area regulations
(1) Residential density. Residential densities shall be determined on the basis of the

following considerations:
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(a) The densities of surrounding development;

(b) the densities allowed under the current zoning;

(c) the urban development goals and other policies of the city’s General Plan;
(d) the topography and character of the natural environment; and

(¢) the impact of a given density on the specific site and adjacent properties.

FINDING: The surrounding residential development with large lot residential properties
and platted subdivisions is consistent with the proposed residential development, indicative
of the RSF-4 zoning district, for Planning Area 1. A density of 4.2 units/acre is appropriate
for the transition from the larger residential lots to the west of Planning Area 1 and the
proposed non-residential uses to the east of Planning Area 1. Such a transition is not as
apparent on the east side of the project, though the applicant has indicated these property
owners, in general, are supportive of the project plans.

-(2)Lot area and setback requirements. Taking into consideration the unique aspects of each
- project, preliminary development plans for Planned Zoning Districts shall: conform as
-closely as possible to the existing standards for lot area minimums and setback
requlrements under this chapter. Coaen el

- FINDING‘ Res1dentlal lot area minimum is 6,600 square feet with strifetures oriented to -
t* the street. The applicant proposes a reduced (10°) front setback in Planning Area 1'to

- increase the distance between the existing neighborhood te the west and the proposed
single-family dwellings, as well as provide distance between Planning ‘Areas 1 and 2 for
more usable greenspace. Staff finds that the proposed setbacks are consistent throughout
the proposed development and meet the intent of a planned zoning district.

(3) Building height. There shall be no maximum building height except as may be
determined by the Planning Commission during the review of the preliminary

development :plan. based. on. theuses within. the. development.and the proximity of.the.

development to existing or prospective development on adjacent properties. A lesser
height may be established by the Planning Commission when it is deemed necessary to
provide adequate light and air to adjacent property and to protect the visual quality of the
community.

FINDING: The maximum building height proposed for this project is typical of single-
family in the surrounding area, and shall not exceed 35°, However, staff has recommended
that if the project receives a favorable recommendation, the building height for PA~2 be
reduced, to lessen the potential impact of this component of the development.

(4) Building area. The Planning Commission shall review specific proposed lot coverages
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which generally correspond to the guidelines for lot coverage in the respective
residential, office, commercial or industrial district which most depicts said development
scheme.

FINDING: The residential lot coverage for building area on this project is very similar
to the RSKF-4 zoning district, with a maximum of 50% buildable area permitted. The
commercial and residential lot coverages for building area are similar to the C-1 and R-O
zoning districts. Staff finds that the proposed building area for this development is
appropriate and compatible with the surrounding neighborhood.

*Required Findings for Rezoning Request.
FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

FINDING: Staff finds the proposal is generally consistent with the land use planning
objectives, principles, and policies, as evidenced by the number of guiding policies for
-Residential Neighborhood Areas this propesal meets. The revised proposal for this C-PZD
“zoning district will accommodate the future land use plan for a strategically arranged
- .mixture of nonresidential and residential uses in this area. However, a determination of the
- degree to which the project meets the land use plan does not support the:inclusion of the

;w4 rathef inconsistent land use and development pattern of-the:self-storage facility that is
-+ proposed. In this particular aspect of the proposal;-staff can not find that the land use

‘proposed is consistent with the City’s adopted land use plans, principles and policies to
promote ind encourage complete, compact and connected nelghborhoods, and achieve a
high degree of compatibility with adjoining land -uses. .

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed. :

FINDING:. . Staff finds that a.rezoning of the property is justified, in that developmentin .. ... _-.

its current zoning of R-A and RSF-4 is not overly desirable in close proximity to 2 major™

highway and surrounded by existing neighborhoods. The propoesal for commercial, office
and residential uses is appropriate for the subject property and will allow for a
development pattern that will provide a low-intensity node of neighborhood commercial
support for the surrounding residential neighborhoods and that is unique in comparison to
the residential development patterm in the surrounding neighborhood, while also
maintaining a level of compatibility and sensitivity to surrounding properties. The self-
storage use in the area, however, has net been adequately justified, and staff does not find
that it is needed in this locatien.

3. A determination as to whether the proposed zoning would create or appreciably increase
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traffic danger and congestion.

FINDING: Based on an analysis of traffic generated from the development, staff finds
this proposal will not create or appreciably increase traffic danger and congestion. Storage
facilities generally do not significantly increase traffic counts. The proposed neighborhood
commercial and residential office uses, located at the northwest corner of the subject
property, will not generate an appreciable amount of traffic to create congestion or traffic
danger, with apprepriate street improvements in the area.

4. A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

FINDING: Staff finds that this proposal will not create an undesirable increase in load
on public services based on an increase in population density.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses
permitted under its ex1st1ng zomng class1ﬁcat10ns

< FINDING: Staff finds the land could be utlllzed wnth 1ts present zomng classification, or

- the.proposal modified to provide a land use that is more approprlate and compatible with
-surroundmg properties. : SR o "

b. There are extenuating circumstances which justify the rezoning
even though there.are reasons under b (1) through (4) above why
the proposed zoning is not desirable.

FINDING: Staff does not find any extenuating circumstances that justify or overcome

the findings herein.

) . o w
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Fayetteville Fire
Department

To: Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher
Thru: Chief Tony Johnson
Assistant Chief Bud Thompson
From: Captaili Dale Riggins
Date: February 7, 2008
Re: February 6, 2008 Zoning Review

R-PZD 08-2170:

Planned Zoning District (VILLAS AT STONEBRIDGE, 645/646): Submitted by APPIAN CENTER
FOR DESIGN for property located S OF HWY. 16E AND E OF GOFF FARM ROAD. The property is
zoned R-A, RESIDENTIAL-AGRICULTURAL and contains approximately 53.03 acres. The request
is for a Master Development Plan for a Residential Planned Zoning District with 322 dwelling units
and 30,000 s.f. of commercial space all with associated parking.

This property will be covered by Ladder 3 located at 1050 S Happy Hollow Rd.

It is 2.2 miles from the station with an anticipated response time of 5 minutes.

The Fire Department anticipates 56 {36 EMS-20 Fire/other) calls for service once the
development is completed and maximum build out has occurred. The Fayetteville Fire
Department does not feel this development will affect our calls for service or our response times.
There is no measured hydrant flow in this area.

I-PZD 08-2904:

Planned Zoning District (BRIDGEDALE PLAZA, 569): Submitted by DAVE JORGENSEN for property
located at THE SE CORNER OF HWY 16E AND RIVER MEADOWS DRIVE. The property is zoned
RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximately 15.95 acres. 'The request is.
for 6.8 acres of self storage, 5.23 acres of single family residential, 1.96 acres of Residential .+ -
Office, and 1.96 acres of C-1.

This property will be covered by Ladder 3 iocated at 1050 S Happy Holiow Rd.

It is 2 miles from the station with an anticipated response time of 4 minutes.

Fhe Fire Department anticipates 4 (3 EMS-2 Firefother) calls for service once the development is
completed and maximum build out has occurred. We do not figure calls for service on
Commercial developments, although this type of development typically does not affect our calls
for service.

Measured hydrant flow is 1560 gallon per minute in this area.
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Date 1/31/08

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
I-PZD 08-2904 (Bridgedale Plaza, 569): Submitted by Dave Jorgensen for property
located at the SE corner of HWY 16E and River Meadows Drive would substantially
alter the population density and thereby undesirably increase the load on public services
and create an appreciable increase in traffic danger and congestion. The property
contains approximately 15.95 acres.

It is the opinion of the Fayetteville Police Department that this I-PZD will net
substantially alter the population density, and will not create an appreciable or
undesirable increase in the load on police services. This I-PZD will not create an
appreciable increase in traffic danger and congestion.

Sincerely,

Captain William Brown
Fayetteville Police Department

T
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R-PZD 08-2170: Planned Zoning District (VILLAS AT STONEBRIDGE, 645/646): Submitted by
APPIAN CENTER FOR DESIGN for property located S OF HWY. 16E AND E OF GOFF FARM
ROAD. The property is zoned R-A, RESIDENTIAL-AGRICULTURAL and contains approximately
53.03 acres. The request is for a Master Development Plan for a Residential Planned Zoning District with
322 dwelling units and 30,000 s.f. of commercial space all with associated parking. Planner: Jesse
Fulcher

Public water is located adjacent to the site along Dead Horse Mountain Road. There are water
improvements being made as part of the Southeast Fayetteville Regional Water and Sewer Improvements
project that will bring an additional source of water from under the White River to provide adequate
service to this area.

Sanitary sewer is available to the site. There are sewer improvements being made as part of the Southeast
Fayetteville Regional Water and Sewer Improvements project that will bring additional capacity under the
White River to provide adequate service to this area.

The site has access to Dead Horse Mountain Road. Dead Horse Mountain Road is currently an un-
improved two lane partially paved roadway. Street improvements will be evaluated with the proposed
development.

Standard improvements and requirements for drainage will be required for the development. This
property is not affected by the 100-year floodplain.

_EPZD 08-2904: Planned Zoning District (BRIDGEDALE PLLAZA, 569): Submitted by DAVE
JORGENSEN for property located at THE SE CORNER OF HWY 16E AND RIVER MEADOWS
DRIVE. The property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximately
15.95 acres. The request is for 6.8 acres of self storage, 5.23 acres of single family residential, 1.96 acres
of Residential Office, and 1.96 acres of C-1. Planner: Dara Sanders

Public water is located adjacent to the site. There is an 8” water main along River Meadows Drive.
Sanitary sewer is available {o the site. There is a 6” sewer main along Huntsville Road. Improvements to
the sewer system may be required dependent upon the demand placed by the development. The capacity

of the existing main may need to be studied at the time of development

The site has access to Huntsville Road. Huntsville Road is currently an improved two lane paved state
highway. Street improvements will be evaluated with the proposed development.

Standard improvements and requirements for drainage will be required for the development. This
property is not affected by the 100-year floodplain.
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~ Planning Commission
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New Business:

C-PZD 08-2904: Planned Zoning District (BRIDGEDALE PLAZA, 569): Submitted by DAVE
JORGENSEN for property located at THE SE CORNER OF HWY 16E AND RIVER MEADOWS
DRIVE. The property is zoned R-A, RESIDENTIAL AGRICULTURAL and RSF-4, SINGLE
FAMILY — 4 UNITS/ACRE and contains approximately 15.95 acres. The request is for lad use and
zoning approval for a C-PZI), Commercial Planned Zoning District, with 27 single-family residential
dwelling units, 114,000 SF of self storage, 20,000 SF of Residential Office, and 20,000 SF of
Neighborhood Commercial.

Dara Sanders, Current Planner, gave the staff report in detail, describing each planning area, uses,
density and intensity, along with all improvements to the plan that has occurred through the review
process. Sanders reviewed various findings for the rezoning request, the changes in the project, etc.
Though many of the components of project are positive, including the residential, office and
commercial uses, staff recommended denial of the PZD request, finding the self-storage component
of the project does mot achieve an adequate level of compatibility with the surrounding
neighborhood, nor will it meet the goals of the Planned Zoning District, Unified Development Code,
and City Plan 2025. In staff’s opinion, the storage facility use proposed does not contribute or add
value to the neighborhood, and thus recommends denial. Should the City Council or Planning
Commission find 1n favor, staff has attempted to anticipate conditions of approval to address several
issues, and those are included in the staff report.

Clint MecDonald, applicant, described working with staff and the changes that occurred through the
review. He stated he feels the project is appropriate, due to the screening from the single family to
the west; to the east of the project, he feels this area will undoubtedly become a commercial node.
McDonald stated he has the support of neighbors to the east. This project will provide development
in the area, but may decrease traffic in the area. Development is needed in the area (SE Fayetteville).
People will buy goods in the local area. Low impact development (LID) strategies will help this
area; storm facilities (cisterns), etc., will help. Storage facility will help provide service to people
working out of homes, including pharmaceutical sales, etc.. He stated he has implemented every
change requested over the past seven months.

Sarah Lewis, Springline Consulting Group, applicant, presented the LID (Low Impact
Development) techniques used with the mini-storage portion of the project, dealing with stormwater
management. Her PowerPoint presentation discussed how LID focuses entirely on stormwater; it
helps match pre-development hydrology. She gave a PowerPoint presentation describing LID
techniques, and the detailed examples for implementation in Bridgedale Plaza, including pervious
~ pavement, cisterns, rain gardens, landscape buffers and the potential for solar power.

Public Comment:

Rosemary Rouff, citizen, stated the development would disrupt the established neighborhood.
There will be increased traffic with the commercial uses; with 24-hour service for the storage areas, a
few yards from where children play, this will be unsafe. She stated she likes the neighborhood
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without commercial there. Zoning exceptions can only be made for good cause, based on State
codes. Ms. Rouff quoted from several Supreme Court cases that stated financial rewards/economic
benefit can not be the only reason to rezone the property, and incompatibility of adjacent land uses is
to be used as a consideration.

Hardin Hanks I, citizen, lives at 1440 S. River Meadows Dr., stated he spoke at the last meeting.
Flooding is his biggest concern, especially along the property bordering Roberts Rd, Stonebridge Rd.
(passed out photos of flooding conditions).

Joe Ray, citizen, stated there were no examples of mini-storage units in residential areas in the City
and expressed that he believes there should not be mini-storage units in close proximity to residential
areas here, either.

7?7 Alley, citizen, cited 2025 Plan, states that storage is not compatible with surrounding
neighborhood, and she does not support the plan.

Anthony Sumlin, citizen, lives at River Bluff Dr., and stated he is in favor of staff’s
recommendation. While he appreciates the LID techniques, he feels this development is not
congruent to this area. He does not favor, however, placing a “green” sticker on it to get it passed.

Jim Looper, citizen, lives at 1340 St. Andrews Circle, stated he is puzzled why no one in Bridgedale
Subdivision was notified of this project and mquired about the notification process. He expressed his
belief that Bridgedale will suffer in property values and lead to traffic problems. He claimed that
mini-storage is a new home for drug dealers setting up “meth labs™ and storing drugs in the units. He
also discussed drainage issues.

Eldon Roberts, citizen, 1197 Roberts Road, stated he has no problem with the development as
proposed. He owns and borders the property to the east. He has lived there 60 years, and sold the
property to Clint McDonald. He stated that a storage facility doesn’t have noise, barking dogs, etc
and that he would like to see commercial uses integrated with the existing residential uses. He
discussed the history and extent of the drainage issues. (Passed out photos)

Gary Alderson, citizen, stated he supports Clint and the project. He stated that he owns commercial
property on Huntsville, that he believes this project will increase our property values, and that he
plans to utilize the storage facility if approved.

Richard Huffy, citizen, lives on River Meadows Dr., stated that obtaining maximum potential
financial gain is not a criterion for rezoning and clatmed that emphasts has been placed on improving
services, offering new facility to area, which disguises the real intent.

James Smyth, citizen, owns six houses in Bridgedale subdivision. He is here to support the
development, as he believes that a lack of services hinders real estate sales in the area. He expressed
his favorable opinion of the proposed design and screening techniques for the mixture of uses.
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Gregory Carter, citizen, Stonebridge Meadows resident, stated that everything he has is invested in
his home and would like the area to remain residential.

John David Smith, citizen, lives at 2350 Hunton Lane, stated he supports development. He stated
he lives in close proximity to this development and stores medical/x-ray supplies in climate
controlled facilities across town. He believes that the applicant has made an extensive effort to make
this fit and satisfy all parties involved. '

Sean Marriott, citizen, lives on Spring Street, stated that the cottage style is not cookie cutter. He
stated he was in support of denial.

Mr. Craig, citizen, lives in Bridgedale Phase I, stated that the proposal concerns him greatly,
‘because of the proposed development’s affect on property value and traffic in the area.

Glenda Patterson, citizen, lives at Stonebridge Meadows, stated that the development bothers her
because the people for it are people in business, not those in the area. She stated she was not in
support of the project, along with several of the neighbors.

Dean Thomey, citizen, lives at 1015 River Meadows Dr., and is concerned about the use and stated
that he never would have moved in if this project was there.

Mark Wilhite, citizen, lives at 1043 River Meadows Dr., and is concerned with the development
and would rather see a park.

Michelle Bailey, citizen, lives at 1274 River Meadows Circle, and stated she is against the
development. (Submitted photos). Her major concemn is with drainage.

Vicki Campbell, citizen, lives in Bridgedale subdivision and stated opposition and that in June 20067
she was told the development was going to be all r;sidential.

Public comment period ended.

Commissioner Winston stated that he prepared comments, and read them, as follows:

I’m not convinced that self-storage is appropriate in this kind of development. 1 think that the
concemns of staff are well thought out and well founded. ’'m most troubled by the very possible
reality of the self-storage being constructed and the rest of the project not coming to fruition.

That said: I'm sure that it will be a long while before we will see a self-storage facility as well
integrated into a neighborhood area as this. The points I would like to make in favor of the project
. are as follows:

1) In our packet on page 3, the phases of construction are outlined. Iwas happy to see that the
developer is committed to build the houses between street three and the storage facility (lost
18-27).
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2)

3)

4)

3)

6)

7)

It is visually insulated from the neighbors who have already built, at least from a ground floor
vantage point.

Onsite management, limited hours of access, rules barring storage of hazardous materials,
sales and auctions as well as installing crime prevention technologies will help make the
facility a safe and quiet neighbor.

Low Impact Development strategies such as pervious paving, rainwater collection and solar
power further raise the standards of such a factlity.

The developers have made changes that Subdivision committee recommended regarding
connectivity to the east and screening to the south from existing neighbors.

This area is growing rapidly and very well might present a demand for self-storage. We have
an opportunity to raise standards on self-storage design in Fayetteville.

Allowing this facility carries a risk of integrating uses that don’t seem to support one another,
but we may be surprised that having a nearby storage facility will encourage peopleto live in
these smaller houses.

I would further support this use if we implement the following conditions on the project:

1)

2)

3)

4

3)

In regard to ftem 3 concerning the type of PZD, I would support keeping the C-PZD
designation over the I-PZD designation because the storage facility primarily caters to
residential rather than industrial clients.

With regard to item 10 concerning hours of operation, I would support changmg the hours of
operation from 6am-10pm to 7am-%am except by appointment.

With regard to item }1 concerning building heights, 1 would recommend limiting the
building height of the storage buildings to 18 feet which would allow for a large single story
plus parapet, while allowing the 35 foot height limit to remain for the management office.
This would insure that a height restriction would not keep the design of this building from
appearing in context with either the residential or commercial buildings.

In regard to phasing: I would be in support of this project if the houses on the south side of
Street 2, those are lots 8 thru 17 were constructed before the actual buildings comprising the
storage facility were open for business.

I'am concerned that in the future the storage facility could expand to the east. I would like to
have a bill of assurances that the facility would not expand beyond its current bounds.

Commissioner Graves asked about typical traffic and a storage facility.

Jeremy Pate, Director of Current Planning, discussed the traffic study, and that storage facilities
typically have a lower traffic volume. Staff is not as concerned with the traffic volume from this
particular use.

Commissioner Graves asked about the use of an I-PZD v. a C-PZD, as mentioned in the staff

report.

Pate described the determination of this rather hybrid seli-storage use, which is partly commercial,
partly industrial. The Commercial Planned Zoning District ordinance allows a maximum of 5,000
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square feet of warehousing/storage space. The proposed warehousing obviously exceeds that, at
114,000 square feet. Staff did initially consider classifying this project as an industrial planned
zoning district. However, in our review of the project, it became apparent that the industrial
classification does not fit as well as the commercial classification. Self-storage is not a
manufacturing use, or a commercial warehousing use; rather, it is individually accessed by citizens,
typically. Staff interpreted the use as a hybrid between an industrial use and commercial use, and
found it fit more appropriately into the commerciat classification. This is an interpretation of the
UDC; staff felt it was appropriate to bring it to the Planning Commission’s attention, however, in
order to make everyone aware of the use. The alternative is to classify it as an industrial PZD, which
would be much more difficult to apply findings to. In staff’s review, while we do not support the
mini-storage use within the neighborhood, for we do not find it fits with the idea of a mixed-use
project in that it does not contribute to the neighborhood, we do find it appropriate to classify this
PZD as a commercial one, as opposed to an industrial one.

Commissioner Graves stated he disagreed with staff’s position about self-storage. This seems to be
what we want for the storage units. Traffic doesn’t seem to be that big of a concern. Mixed-use
projects are supposed to be supported. He stated he does support the project.

Commissioner Lack stated he was supportive of the commercial along Hwy 16, and found it
beneficial to the neighborhood. He stated he was in favor of slightly greater density of the residential
portion of project. The Planning Commission is charged with a new task of reviewing mixed-use
projects. However, he is not able to support the mini-storage component. This use is only allowed
-1n higher intensity areas, such as industrial and commercial zoning districts. He stated he applauds
the LID practices, and hopes they would follow the self-storage, wherever it goes. But he is not
supportive of this use at this site. The overall use is a concern. Phasing is a secondary concern; he
asked staff to elaborate on how the project would work, if the phasing did not occur as planned.

Pate discussed the revoking of a PZD zoning, and the process it entails. A PZD that does not occur
in the phasing as it was intended does not necessarily return to the original zoning. Ultimately the
City Council decides the zoning of the property.

Commissioner Lack stated he was concerned with the less compatible portion of the project being
constructed, and the community being left with that.

Commissioner Graves stated he had a question for the City Attorney regarding the order of phasing.
Could they require some portion of it to be constructed first? What would happen if no houses were
built, and the mini-storage constructed? That would be a concern.

Kit Williams, City Attorney, stated that because this is a rezoning, if the Planning Commission is
concerned about whether this particular use fits into the community, they could require the homes to
be constructed first, as part of the phasing. However, Jeremy is more familiar with the code, I would
ask him.

Pate stated that yes, the phasing conditions could go to that level of detail, requiring houses to be
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constructed first. This is not something that has been done before, in his experience, and was one
more item staff was concerned about with this project. Ultimately, if the use needed to be screened
this much, perhaps it did not belong in the neighborhood.

Commissioner Myres stated that there are a lot of things she likes about the project, and appreciates
the changes to make it more acceptable. The changes have certainly helped the project. However, she
stated she stil] has a real problem with the section devoted to mini-storage. She liked the idea of
mixed-use, but can’t support the proposal with the storage use, as designed. She will support staff’s
recommendation. '

Commissioner Winston stated that the only ideas he came up with to use LID techniques on this
property other than the use proposed is parks and playgrounds, but that’s not reality. The project
needs to be economically feasible.

Motion:

Commissioner Myres made a motion to deny the request, based on the staff findings and

recommendation. Commissioner Lack seconded the motion. Upon roll call the motion passed
with a vote of 5-4-0, with Commissioners Graves, Ostner, Winston and Trumbo voting no.

Break.
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From: "Elly Parizek" <gparizek1@cox.net>

To: <jpate@ci.fayetteville.ar.us>, <dasanders@ci.fayetteville.ar.us>
Date: 22412008 9:18 PM ‘
Subject: Bridgedale Plaza

This is to let you know | live a very short distance from the proposed Bridgedale Plaza on Hwy 16 East and
that | am in support of this development. | have also know the developer, Clint McDonald for a few years
and he will do what is good for the area.

Please vote to allow this development, itis something that is needed out Hwy 16 East for all of the
population that is in this area.

Thank you very much for your consideration

Elly Parizek
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- From: Gary Alderson <gary.alderson@coldwellbanker.com>
To: <dasanders@ci.fayetteville.ar.us>
Date: 2/24/2008 1:53 PM
Subject: I support Bridgedale Plaza and ask for your support on this development

Dara Sanders

| am writing to ask for your support of the proposed Bridgedale Plaza on the corner of Hwy 16 East and
River Meadows Drive. | think this development would be great asset for this location and the surrounding
neighborhoods. My Family and | have owned a business on Huntsville Rd for 23 years now. It is at least a
“twenty five minute round trip to Hwy 45/ Crossover or Elkins to get goods and service such as Food and
Groceries. | need climate control space for my BBQ business that | have. It is nice to see a seif storage
this state of the art and so planned out. | could use this for my Business for sure.

‘Best regards,
Gary Alderson
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From: <Debbiegathright@aol.com>

To: <jpate@ci.fayetteville.ar.us>, <jsanders@ci.fayetteville.ar.us>
Date: 2252008 9:39 AM

Subject: Bridgedale Plaza

Dear Mr. Pate and Mr. Sanders,

| am a resident of Fayetteville and have seen the layout of Bridgedale Plaza
and think it will be a great asset to Southeast Fayetteville. | appreciate

the environmental friendly items that Mr. McDonald has incorporated into this
development. | am asking for your support for the approval of Bridgdale
Piaza.

Sincerely,
" Deborah C. Wilson

wableekt¥|deas to please picky eaters. Watch video on AOL Living.
(http:/lliving.aol.com/video/how-to-please-your-picky-eater/rachel-campos-duffy/
2050827 ?NCID=20lcrmp00300000002598) '
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<hank@broylesdevelopment.com>
<dasanders@ci.fayetteville.ar.us>
2/25/2008 10:24 AM

Bridgedale

We support this project for our area.

Hank Broyles

Bridgedale Plaza Appea
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From: "Gumbo Madison" <gumbo@sellingnwa.com:>
To: "dasanders@ci.fayetteville.ar.us" <dasanders@ci.fayetteville.ar.us>
Date: 2/25/2008 10:56 AM

Dear Mr. Pate,

| am Fayetteville citizen and am writing for your support of Bridegdale Pfaza. | have seen the layout and
talked with Mr. McDonald about this development. | think it is a great development for southeast
Fayetteville and is much over due. It is nice to see a storage facility that is planned and not one that is
inherited into the city later that is unappealing. | ask for your support for Bridgedale Plaza.

Sincerely,
Gumbo Madison
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From: Scott Ellis <smellis73@yahoo.com>
To: <jpate@ci.fayetteville.ar.us>

Date: 2/25/2008 10:55 AM

Subject: Bridgedale Piaza

Jeremy,

| wanted to add my support for this project. | am the developer of the Addison Acres S/D very near to this
project and am in full support of adding more affordable housing options for Fayetteville.

" Regards
Scott Ellis

Be a better friend, newshound, and know-it-all with Yahoo! Mobile. Try it now.
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From: "Sarah Lewis" <sarah.lewis@spring-line.com>
To: <dasanders@ci.fayetteville.ar.us>

Date: 212512008 12:58 PM

Subject: Bridgedale Plaza

Ms. Sanders,

| am writing to encourage the support of Low Impact Development (LID) and
energy efficiency in new developments. The Bridgedale Plaza project comes
before Planning this evening and in reviewing the final layout of the

project, it looks like they have incorporated a variety of environmentally
friendly designs, including LID techniques, as well as energy efficiency
techniques. This is the type of effort that the City should encourage.

Thank you for your time and consideration.

Sarah Lewis

Sarah E. Lewis

Environmental Dynamics Doctoral Program
Applied Sustainability Center

University of Arkansas Fayetteville
479-575-6603
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From: "Michael Wingo" <MWingo@SBofA.com>

To: <dasanders@ci.fayetteville.ar.us>
Date: 2/25/2008 12:40 PM
Dara,

1 live in Stonebridge Meadows subdivision, and would like for you to
support the proposed Bridegdale Plaza Project. | have seen the plans,
and think it is a suitable development for this area of town. We do not
have these types of amenities available to us currently, and this
development will help change that. In addition, if done properly, | feel
these types of developments will increase adjacent property values. |
appreciate your service and representation on these matters.

With Highest Regard,

Michael J. Wingo

Signature Bank of Arkansas
Treasury Services

Office: 478-684-3745

Cell: 479-601-6071

Fax: 479-684-3795

This e-mail and any files transmitted with it are the property of

Signature Bank of Arkansas and/or its affiliates, are confidentia!, and

are intended solely for the use of the individual or entity to whom this

e-mail is addressed. If you are not one of the named recipient(s) or Seaen T el
otherwise have reason to believe that you have received this message in e
error, please notify the sender at 479-684-3700 and delete this message

immediately from your computer. Any other use, retention, dissemination,

forwarding, printing, or copying of this e-mail is strictly prohibited.
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From: "Ron Daniels" <rdaniels72@@gmail.com>
To: <dasanders@ci.fayetteville.ar.us>

Date: 212572008 12:37 PM

Subject: Bridgedale Plaza

Dear Dara Sanders,

I am Fayetteville citizen and am writing for your support of
Bridegdale Plaza. | have seen the layout of this development. | think
it is a great development for southeast Fayetteville and is much over
due. | ask you for approval of this development.

Sincerely,
Ron Daniels
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From: “Jon" <jon@RobinsonWooten.Com>
To: <jpate@ci.fayetteville.ar.us>

CC: <dasanders@ci.fayetteville.ar.us>
Date: 2/25/2008 12:07 PM

Dear Mr. Pate:

| am a Fayetteville business owner and am writing for your support of
the Bridgedale Plaza project. The layout looks terrific and | have
spoken with Clint McDonald about this development. | believe this
development would be beneficial to Fayetteviile. | would respectfully
ask for your support of Bridgedale Plaza.
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From: Atwood James <jameseatwood@sbcglobal.net>
To: <dasanders@ci.fayetteville.ar.us>

Date: 2/25/2008 1.25 PM

Subject: Bridegdale Plaza

Dear Ms. Sanders,

| am Fayetteville citizen and am writing for your support of Bridegdale Plaza. | have seen the layout and
talked with Mr. McDonald about this development. | think it is a great development for southeast
Fayetteville and is much over due. It is nice to see a storage facility that is ptanned and not one that is
inherited into the city later that is unappealing. | ask for your support for Bridgedale Plaza.

Sincerely,
James Atwood



From: "Regina Young" <regina@reginaryoungcpa.com>
To: <dasanders@ci.fayetteville.ar.us>
Date: 2/25/2008 1:50 PM

Dara Sanders,

I am Fayetteville citizen and am writing for your support of Bridegdale
- Plaza. | have seen the layout of this development. I think it is a great
development for southeast Fayetteville and is much over due. | have seen
other works of Mr. McDonald, and he seems to handle his developments in a
responsible way to both the citizens of Fayetteville and the city. it looks
like Mr. McDonald has gone over and beyond what would be required in most
developments. It is nice to see an environmentally sensitive development. |
think this development is one that would be nice to support.

Sincerely,
Regina Young

Regina R Young CPA

- Office of Regina R Young CPA .
Fayetteville AR 72701 | |
479-444-8820

This £-mail is covered by the Electromc Commumcatlons Privacy Act, 18
U.S.C. Section 2510-2521 and may contam legally pnv:!eged information. If
this email has reached the reader of this message in error or the reader of
this message is not the intended recipient, please advise the sender by
reply e-mail and delete this message’ This communication (mcludmg
attachments) does not constitute tax advice regarding any matters or issues
involving federal or state tax law.
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. From: "Jeff Collins® <jcollins@Streetsmartdata.com>
To: <dasanders@ci.fayetteville.ar.us>
Date: 2/25/2008 3:09 PM
Subject: Bridgedale Plaza

Dear Ms. Sanders,

| am writing for your support of Bridgedale Plaza. | have had the opportunity to examine at the plans and
talked extensively with Mr. McDonald about this development. | think it is a that it would be a significant
positive development for southeast Fayetteville and judging from the data reiating demand for housing by
price point to supply, is much over due. Finally, although | am aware that storage facilities are not the most
desired developments in the city, land use patterns, the nature of the design, and finally, the care that Mr.
McDonald ahs taken to minimize any negative impact that might be perceived by surrounding property
owners | believe make this a reasonable development that warrants approval. Moreover, it sets a
standard for future developments of this type that improves the current baseline significantly. | hope you
will choose to support the project.

Sincerely,

Jeff Collins
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From: "David Callison" <dcalli@cox.net>

To: <jpate@ci.fayetteville.ar.us>, <dasanders@ci.fayetteville.ar.us>
CC: <clintonneal@aol.com>

Date: 2/26/2008 5:34 PM

Subject: need a designer???

Hey Clint,

| haven't met you yet. I'm David Callison's wife, Dee. | think the addition going in behind us looks to be
nice and somewhat upscale. Are you the main developer? | would love to be part of the color/design
team for the houses. | have worked for 2 years for Hometown Development. I've been responsible for
design in everything from the floorplans to the landscaping. if there might be a place | could be used,
please let me know. | have a vested interest, since this will be in my backyard!

Thanks,

Dee Callison

479-200-6516 cell
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From: <clintonneal@aol.com>
To:

Date: 2/26/2008 6:14 AM
Subject: Bridgedale Plaza

This is?a letter sent from David Callison(adjacent property owner to Bridgedale Plaza)?to me and Brenda
Theil. David lives in the first house on the left with pulling into River Meadows Drive. He is adjacent to
Bridgedale Plaza.

Thank you,
Clint McDonaid

-——-Original Message——

- From: David Callison <dcalli@cox.net>

To: bthiel@cox.net

Cc: clintonneal@aol.com

Sent: Thu, 4 Oct 2007 3:17 pm

Subject: Stonebridge Plaza and Self Storage

Brenda,

| live at 1020 S River Meadows Pr.in Fayettevrlle ? My house/property backs up to 6 of the lots to the .
Stonebridge Plaza development.? | have spoken with Clint McDanie! and David Jorgenson about the.
development and they have address: my concerns, which were: _ v

?

1.7 Do they plan to keep the tree ||ne on the property line where my land the their land meet?? The answer.
is yes and | am satisfied with their explanation. c e

?

2.7 What style and quality of house are they building on the lots?? Clint informed me that they would be
smaller homes put with high quality, which will push the appraisal values up per square foot.? My concern

- was.that they were going to.be small houses at a low price point per. square foot therefore havmg a

negative afféct on my property values.? | am pleased to héar that the per square foot value is'in fine with
the other homes in Stonebridge Meadows subdivision.

?

The only small concern’l have is the additional traffic from the commercial property, and | have not spoken
with Clint about this,{ | honestly done know how much that will affect me being down the street from the
enfrance...maybe none).? Also, | think the location of the Self Storage is a great location and will be a
positive for all the residents in Stonebridge Meadows and the other subdivisions in the area.

?

1 do not have any objections to the development at this time.

?



!

David Callison
10.?_0 S River Meadows
Fayetteville, AR? 72701

200-6630

More new features than ever. Check out the new AOL Mail ! - hitp:/f'webmail.acl.com
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To Whom It May Concern:

1live at4/2v g "t 74¢& ¥ in Fayetteville Arkansas and I support the
Bridgedale Plaza development on the corner of Huntsville/Hwy16 and River
Meadows Drive,

Sincerely,

Mt TN
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To Whom It May Concern:

1live at /25 E #leaMin Fayetteville Arkansas and I support the
Bridgedale Plaza development on the comer of Huntsville/Hwy16 and River
Meadows Drive.

Sincerely,

By g Wit



[(37472008) Dara Sanders - Fwd. Bridge-~le Plaza - Page 1
: : i Bridgedale Plaza Appea
' Page 69 of 104

From: . <clintonneal@aol.com>

To: <dasanders@ci.fayetteville.ar.us>
Date: 3/4/2008 4:28 PM

Subject: Fwd: Bridgedale Plaza

—-Originai Message-—-

From: jimmy <jimmy@concreteincorporated.com>
To: clinfonneal@acl.com

Sent: Tue, 4 Mar 2008 9:33 am

Subject: FW: Bridgedale Plaza

Jimmy Smyth

Vice President

Concrete .Sen_/ices of NW Arkansas, Inc.
479-751-7522

479-751-5201 (fax) T

From: jimmy [mailto;jimmy@concreteincorporated.com)

Sent. Tuesday, March 04, 2008 2:30 AM

To: ‘balliehi@sbcglobal.net’; ‘cmyres@sbcglobal.net’, ‘igraves@bassettiawfirm.com’; janthes@uarkedu’; .. . ...
'strumbo@nicklehill.com'; ‘alan.ostner@sbcglobal.net’; ‘audy@mbl-arch.com’; 'matthew@allarch.com'; T
‘porterwinston@netzero.com’

Subject: Bridgedale Plaza

e

Dear Comimnissioners,

As the owner of six properties in the Bridgedale subdivision | am writing to once again voice my support
for the proposed Bridgedale Plaza development. | feel that the area East of the Hwy 265 and Hwy 16 East
intersection is lacking in many of the amenities that make living in that area attractive to the average
homeowner. The addition of office, retail and other service oriented businesses would be a great asset to
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current and future development of this and surrounding areas.

As P've stated before, I've seen Mr. McDonald's other commercial and residential developments and they
are always done with a high level of quality and curb appeal. | disagree with those that may think that
development other that residential would harm the values of their properties As a resident of Har-Ber
Meadows in Springdale, 1 can say that the most appealing aspect of living in that development is its close
proximity to the very conveniences that Mr. McDonaid is proposing.

Sincerely,

Jimmy Smyth
Member

McLeod & Smyth, LLC
479-751-7522

479-751-5201 (fax)
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1. Thave 2 houses ($425,000.00 ) each and a lot (55,000.0) in Bridgedale S/D.
2. We bought with the understanding that we were in Phase I — Phase II would be
north going up to 16Hwy with like houses and a “grand” entrance off of 16Hwy.
3. There were covenants that were required to ensure the integrity of the $/D.
* ‘Square footage
Sprinkler system
Fescue sod
Landscaping

4. Bridgedale is a great neighborhood -one that absolutely compliments the
Stonebridge Subdivision.

This will all change if the zoning change request is approved.

1. Random traffic going through my neighborhood at all hours. Random people
going through my neighborhood 24/7.

2. Qur neighborhood is peaceful — this would definitely affect the calmmess and
peace of mind that you get coming home and relaxing.

3. The rain runoff would be substantial. Flooding issues with the additional
blacktop. Retention pond and park area have flooding issues right now.

4. Don’t want South Pinnacle and Eastpoint Drive to be access streets for all the
additional traffic. Leave the cul de-sac on Pmnacle alone: Have the entrance and
exit from 16 Hwy.

5. Place the commercial devclopment off of 16Hwy not back in a neighborhood.
Bright lights — noise — traffic. 1fit would look as good as developer states, then
there should be no problem keeplng up Hwy 16.

6. The devaluation of my property values.

I would have a $425,000.00 rent house right out side the proposed entrance off South
Pinnacle.

This is not the vision/promise of future expansion that was sold to us when we bought our
property. There were drawings depicting and Phase I of Bridgedale- lots drawn out —
that were similar in size and having the same covenants as Phase L Wlth this proposal

' -"everythmg has completely changed. : T A T

If the zoning is changed maybe there would be storage units and other commercial
projects, or possibly the rezoning efforts are to make the property attractive to an outside
investor. Get the zoning change approved — then sell — not actually planning on building
anything. Just to change it to sell it- with no intension of building. Then we will be right
back here again.

i impiore you to not subject the adjoming neighborhoods with the inconclusive direction
of the owners. We have suffered enough by half truths and unfuifilied promises.

Who is there to protect our investments?
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Who will pay for the financial “hit” that will be taken if this proposal is approved?
Who will rent my $425,000.00 rent house???

If 1t will not affect my neighborhood — don’t run it through my neighborhood.

A BIG fence at the end of South Pinnacle. No through street. This would be great. And
a BIG fence surrounding the entire project. Make the entrance and exit off of 16 Hwy
and not go through these wonderful family neighborhoods.

Take a drive through both of these neighborhoods at night and you will” see” and “hear”
the peace and quite that we hold so dearly for ourselves and our families. Let us protect
that!!!

Thank you again for your consideration in this matter-

Sandra Clegg.
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From: <Mousiemom2000@yahoo.com>
To: <webmaster@ci.fayetteville.ar.us>
Date: 3/6/2008 6:11 PM
Subject: [Form mail from AccessFayetteville] - Bridgedale Development
ccC: <planning@ct.fayetteville.ar.us>

From: Leslie Harvey

Email: Mousigrmom2000@yahoo.com
To: planning@ci.fayetteville.ar.us
Subject: Bridgedale Development

Message:
Dear Members of the Fayetteville Planning Commission,

My name is Leslie Harvey and my family lives in Stonebridge Meadows Subdivision in southeast
Fayetteville. 1 am writing you regarding the discussion of the proposed Bridgedale development that is on
the agenda for March 10th's meeting. | want to strongly voice my family's opposition to the proposed
development.

Stonebridge Meadows is a quiet subdivision on the southeast corner of Fayetteville. The residents chose
to live here because of the peaceful atmosphere that exists among the farmland and goif course. Our_ -
neighborhood is quiet and our children are able to play without too much concern.

When | did a search on the NWA Times website to find out more about this developrent,.| was also

linked to articles about the failed Aspen Ridge development. | have na doubt that Bridgedale will become.
the east side’s Aspen Ridge. In the NWA Times article that | read, Mr. McDonald was quoted as saying, -
"It's a project that's in dire need in southeast Fayetteviile." Whether or not Mr. McDonald subjectively feels -
that this type of project is in needed in southeast Fayetteville is, of course, irrelevant to the ultimate
question of whether this type of prcuect is compatable with the surrounding residential uses and in
compatability with the current zoning designation and future zoning designations. ‘ g

The additional traffic conjestion this commercial project would add to Highway 16 alone is cause for our
great concern, and | know this problem has been a concern for the City of Fayetteville as well. Each
morning when | take my son to school, 1 am unable to make a left turn onto Highway 16 unless someones
stops and lets me out. We understand that there are plans to widen 16 and put a light at Stonebridge, but
even with these "fixes", traffic is busy enough that we will still have congestion in the mornings. Adding
additional commercial traffic into the mix would be a nightmare. In addition, River Meadows, the road
before the proposed development, can be a dangerous left hand turn because Highway 16 rises and you
can't see traffic coming from Eikins until it is nearly upon you. The proposed development would bring
more traffic coming over that rise.

| realize that growth is inevitable, and that we will not always have our tranquil farmland behind us. We
have expected residential development at some point to occur, but certainly not commercial. It was our
understanding that the proposed area was zoned residential and agricultral, and we all purchased our
homes with the expectation that surrounding properties would remain in compatability with the residential
developments in the area. Hwy 16/Huntsville Road is changing. From Stonebridge Road west into town,
many of the houses are for sale for commercial development. It isn't necessary to extend this
development to back up to our homes. The proposed development not only includes commercial space,
but self storage units. The lights and added traffic would drastically change the quiet atmosphere that we
all enjoy, and | certainly don't think we can rely on "Mr. McDonald's remark that "unless they were
Superman flying over the project or the Six Million Dollar Man looking through it, they would not realize it
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was a storage facility." It doesn't matter if it is promised that the lights are dim or shine in a way that
doesn't reflect, we're going to see and be impacted by this incompatible development in our backyards
and we will hear the traffic and deal with the congestion it will add to the roads daily.

My husband and | are life-long residents of Fayetteville. We chose to stay here and raise a family
because we believe that communities like Fayetteville are rare, and we appreciate that the Fayetteville
Planning Commission and City Council has placed a high value on issues of compatability and the long
term impact of non-residential developments on Fayetteville's residential neighborhoods.. A drive to the
north of Fayetteville along the 1-540 corrdior illustrates the negative impact of development decisions
made with only short term interests in mind. 1t is our firm belief with this high value and attention {o such
issues and planning values, other communities in this region cannot hold a candle to Fayetteville.

We respectfully ask that you please vote against this proposed development. We are ail willing to fight for
our neighborhood and the lifestyle that we love. :

Thank you,
Leslie Harvey

1198 River Meadows Drive
973-9520
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<nobody@accessfayetteville.org>
<webmaster@ci.fayettevilie.ar.us>

3/8/2003 9:.42 AM

[Form mail from AccessFayetteville] - Bridgedale Piaza

<planning@gci.fayetteville.ar.us>

From: Michelle Bailey
To: planning@ci.fayetteville.ar.us
Subject: Bridgedale Plaza

Message:

| am writing to the board to restate my opinion on the development of Bridgedale Plaza. | feel that the
installation of storage units in a residential area and the addition of commercial sites will have a negative
effect to our property values. | ask the board to consider that so many in this neighborhiood do not wish to
see this type of development. Please leave it residential. Thank you for your time and consideration.

1
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From: <jluper24@yahoo.com>
To: <webmaster@ci fayetteville ar.us>
Date:" 212572008 8:14 AM
Subject: [Form mail from AccessFayettevitle] - Bridgedale Subdivision Phase 1l
CC: <pianning@ci.fayettevi[le.ar.us>

From: Jim Luper

Email: fluper24@yahoo.com

To: planning@ci.fayetteville.ar.us
Subject: Bridgedaie Subdivision Phase }

Message:

| regret | cannct attend tonights planning meeting concerning Phase 2. | live in Stonebridge adjacent to
Phase 1 and one house down from Phase 2. There are many concerns. (1)Traffic out this way is terrible.
You take your life into your own hands to pull out in the morning and evening. (2)Storage buildings right
behind our homes. According to Police Departments from Fay, Springdale and Rogers, Storage buildings
are the new home of drug dealers. They have even gone so far as setting up Meth Labs in them. (3)
Loss in home value. They propose smailer homes that would knock down our home values. The average
home in Stonebridge is $250,000. Bridgedale Phase 1 is over $300,000. This developer is ruining the
value of his own subdivision. Since these homes are going on 2 years sitting empty, the banks are about
to foreclose and self them below value. This developer has already affected our home values:

This proposed addition does not fit in any way. shape or form with the existing neighborhoods. This
develcper is over extended and needs the revenue of the storage buildings. This is in our neighborhoods
" opinion a desperate aftempt by the developer to recoup his failed subdivision Iosses P!ease do not allow
this to happen to our quiet neighborhood. : -

Jim Luper
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From: Laddy Dieboid <taddydiebold@yahoo.com>
To: <jpate@ci.fayetteville.ar.us>

Date: 2/25/2008 12:57 PM

‘Subject: Mini-storage re-zoning

Hey Jeremy,

My name is Laddy Diebold and | am a Reattor with Re/Max Associates in Fayetteville. | have been a
Realtor in Fayetteville for 8 years. As a former partner of Clint McDonald, | am well aware of the
Bridgedale subdivision and the surrounding area. | have sold many homes to clients in that area and have
received calls from some who are concerned with Clint's proposed changes. Clint is a nice guy, but this
project is not nice. It is a complete contradiction to what was going in there and people have invested in
property and homes who would not otherwise have done so if they new that mini-storage units were even
being considered.

Besides the people directly affected, the vacancy rate in the mini-storage business is at an all time high in
Fayetteveille...check it out for yourself. Bob Schmidt just completed one off east Joyce and it is 100%
vacant and he is trying to sell it These PODS have really changed the way people look at storage now.
Please keep it it zoned for residential.

Sincerely,

L addy Diehold
Associate Broker
Rel/Max Associates
(479) 841-1000

. Be a better friend, newshound, and
"~ know-it-all with Yahoo! Mobile. Try it now.
http./imobile.yahoo.com/;_ylt=Ahu06i62sR8HDiDypac8Wcj9tAcl
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- ASSESSMENT OF THE PERMISSIBILITY OF THE

PROPOSED REZONING OF BRIDGEDALE PLAZA

~ PREPARED AND SUBMITTED BY

LAUREN E. RUFF
RESIDENT, STONEBRIDGE MEADOWS
1125 S. SAINT ANDREWS CIRCLE
FAYETTEVILLE, AR 72701
(706) 536-3923 (cell)

(479) 444-6237 (home)
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L INTRODUCTION,

Before the Fayetteville City Council is a proposal to change the zoning of property
- located along Arkansas Highway 16 East from Single Family Residential (RSF4) .to
Commercial (CPZD). In consideration of this new development, Bridgedale Plaza, many
documents, letters, and petitions have been submitted to the Council. This particuiar
documen'g-focuses on lonly one legal aspect of the rezoning of the property in question.
For the reasons stated herein, rezoning this property is not permissible under the laws of
the State of Arka;lsas.

II. CHANGING THE ZONING OF PROPERTY PROPOSED AS “BRIDGEDALE
PLAZA” IS SPOT ZONING, ARBITRARY AND CAPRICIQOUS, AND
THEREFORE IS NOT PERMISSIBLE.

A. Spot Zoning and the Arbitrary and Capricious Rule.

According to the Arkansas .Supreme Court, the rezoning‘of land as well as the failure
to rezone land ié; illegal when it is arbitrary and capriciOUS._: Smith v. Litile Rock, 279 Ark.
4, 648 S.W.2d 454, (Ark. 1983); Riddell v. Brinkley, 272 .A;"k 84,612 S W.2d 116 (Ark.
1981}. Spot Zoni.ng is arbitrary and capricious, and therefore is itself illegal. West Helena
v. Davidson, 250 Ark. 257, 464 S.W.2d 581 (Ark. 1971).

A decision is arbitrary and capricious when it is “made without any reasonable
decision.” Jd. at 265. Spot Zoning is considered arbitrary. Riddell v. Brinkley, 272 Ark.
84, 87,612 8.W.2d 116, 117 (Ark. 1981). Spot zoning departs from the comprehensive
treatments with the other use classifications in the area that do not call for different .

treatment under apparent circumstances. /d. Specifically, Spot Zoning occurs where a

parcel of land is singled out for use in a manner inconsistent with the other land uses in
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the area. Smith v. Little Rock, 279 Ark. 4, 13-14, 648 S:W.2d 454, 459, (Ark. 1983). See
also R. Wright, Zoning Law in Arkansas: A Comparative Analysis, 3 Ark.L.Rév. 421,
442 (1980). Compare West Helena v. Davidson, 250 Ark_. 257,258,464 S.W.2d 581,
581-82, {Ark. 1971) (rezoning from residential to commercial allowed where property
was located on a main thoroughfare between cities, abutted a church on one side and a

bowling alley on the other).

B. Preliminary description of the property surrounding the proposed Bridgedale
Plaza. '

The property named herein as Bridgedale Plaza is located on the south side of
Arkansas Highway 16 East. Currently, this property i1s zoned as Single Family
Residential (RSF4). On the south and west it is abutted by Stonebridge Meadows
subdivision, which has the same zoning classiﬁcation. Stzongbridge Meadows contains a .

professional golf course, Stonebridge Meadows Golf Cgﬁrse, however the hours of

operation are limited and no food or beverages are sgrvedf"{he majority of the

kN

5
Stonebridge Meadows subdivision is already developed with families residing throughout

| the subdivision. Appendix A.

The samé is true of the Bridgedale subdivision with respect to zoning and oCCupancy.
Bridgedale subdivision rests .against the west side of'the proposed Bridgedale Plaza. The
Bridgedale and Stonebridge Meadows subdivisions are contiguous, with no markeré

distinguishing them from the other. Appendix A. |
 The proposed Bridgedale Plaza property currently has occupied single family homes
located upon it. Some of the property is not developed and that undeveloped portion is

surrounded on all sides by single family homes. 1t is also notable that the property
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directly across ‘the street, Arkansas Hi gh‘}vay 16 East, and located on the north'side of
Bridgedale Plaza is also occupied by single family residences, and is zoned the same way
(RSF4). Appendix A.

* While much of the property west of Stonebridge Meadows subd.ivision, on both the
north and south sides of Arkansas Highway 16 East are mixed in zoning, theretis a
natural barrier between the two areas. This natural barrief is the west fork of the White
River.rA [ppendix B.

C. There is a more effective location for Bridged'a]e Plaza, with a lesser burden
upon Fayetteville.

In the currently proposed location for Bridgedale Plaza, as described above, the

~ installation of self storage units and other commercial entities would be jﬁcongruent with
a_djacent land use on all sides. Although the commercial g:nti}ies are proposing to operate

as “green” facilities and to place a barrier of a small sz-lbcfiv.i'sion between the Stonebridge

Meadows and Bridgedale subdivisions, this would not change the outcome of

1
%

incongruence with surrounding land use.
There are other options available which would provide these same amenities to

residénts of the immediate area with a lesser impact overall. Less than one mile west of
this proposed development, located directly on Arkansas Highway 16 East, is
undeveloped property which is zoned for commeréi'ﬁl use. Specifically, this property is
located at the intersection of Arkansas Highwasr 16 East and Arkansas Highway 265, .
otherwise known as “Crossover.” Appendix B.

~ That location already has a gas station and a én'ip mall. One block to the west of it is

another gas station. There is also a traffic light located at this intersection, complete with
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separate left hand tun{ lanes and traffic signals. Placing a business in the undeveloped

- portion of this location is less likely to affect traffic flow on Arkansas Highway 16 East
because of the existing traffic light. The Business operators would beneﬁt from the
volume of traffic already continuing through the area. The city would benefit in tax
revenues, the same as it would benefit elsewhere and perhaps even more due to the
increase in volume resulting from accessability.. The city would also benefit because the
site i prepared to handle higher vélume traffic due to the tréﬁic light in place.

The currently proposed location for Bridgedale Plaza may result in higher cost to the
city because it does not have a traffic light. Some businesses may be less willing to locate
in an area which is not set up to-accommodate commercial traffic. Also, the city would
incur the cost of performing a traffic study, along with the construction of a traffic light,
if indeed it appears to be needed. Appendix B. ’ |

D. Tax revenues resulting from the proposed self storage business at Bridgedale

Plaza may not be available to the city of Fayettevillé in the future.
L,

%

&,

As 'of March 1,2004, mini' storage facilities are subject to a state wide gross receipts
tax. ACA §26-52-316 (2008). 006 05 009 Ark. Code R. GR-4 (Weil 2008). This gross
receipts tax is a tax on the total amount of éonsideration for sale, cash or otherwisg; of the
mini storage units. 006 05 009 Ark. Code R. GR-3(C)(1) (Weil 2008). In other words, the
more storage units leased the more tax revenue that can be collected. This tax is collected
by the locality in which the mini storage facility is located. 006 05 009 Ark. Code. R:

GR-91 (Weil 2008).
| However, this tax revenue may diséppear during the beginning of the 2009 state

legislative session. Senator Bobby L. Glover will present a bill to repeal the gross receipts
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tax as it applies to self storage units. Arkansas Self Storage Association (2008),
hitp://www.arssa.org/salestax.htm (last visited May 8, 2008). See also Letter from Bobby
L. Glover, Arkansas Senator for Dist. 28, to Mr. Bill Humble, President of Arkansas Self
Storage Aésociatién, hitp:/fwww arssa.org/glove001 .pdf (last visited May 8, 2008)
(details Mr. Glover’s point of view and states his political agenda in this matter).

E. The Fayetteville Housing market may not be suitable for another subdivision.

As early as December 12, 2007 the current Mortgage Crisis was documented and
explained by former chairman of the Federal Reserve, Mr. Allan Greenspan. Greenspan,
Allan, The Roots of the Morigage Crisis, The Wall Street J oﬁmal (December 12, 2007),
http://www opinionjournal.com/editorial/feature htmi?id=110010981 (last visited May 9,
2007). The effects of this Mortgage Crisis are apparent in Fayetteville.

On May 8, 2008 there were 1,957 foreclosed singlei%nnily houses available to
purchasers in Washington County. http://www.foreclosurg.com (last visited May 9,
2008). Only one day later, 2,001 foreclosed propertiés wé'::g listed and available to
purchasers in Washington County. Id. That is a total of 44 homes added to the list of
foreclosed properties for sale within a single day.

| But, 1t doesn’t stop at Washington County. Shockingly, on May 8, 2008 a total of
1,378 of the 1,957 available foreclosed properties in Washington County were also
 located within the Fayetteville city limits. /d. One day later, 1,409 such properties were
listed within the Fayetteville city limits. That means that 31 foreclosed properties wer'e |
added within a day. Also, it means that 31 of 44 foreclosures added, exactly 75%, were

- located within the Fayetteville city limits.
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IT1. CONCLUSION.

The rezoning of this property, from residential to commercidl, is not permissible. The
reioning is not consistent with surrounding property. The effects upon the city may be
detrimental. The revenues from the gross receipts tax on mini storage may not be
collected in the future due to a repeal of that tax. The housing market may not support
more growth, as evidenced by the rapidly growing number of foreclosures both in
Fayetteville and in Washington County. For these reasons, the rezoning 61' the proposed

Bridgedale Plaza property is unreasonable and impermissible.
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1106 S. St. Andrews Circle
Stonebridge Meadows Subdivision

Bridgedale Plaza would come to the
back of these properties, visible here
between the houses.

1020 River Meadows Dr.
Stonebridge Meadows Subdivision

Bridgedale Plaza would come to the
edge of this property, visible here as
the open field behind the trees.

v &
- -
+

4045 Hunisville Rd.
Also known as Hwy. 16E.

This is the property upon which
Bridgedale Plaza is proposed to be
built. From the picture one can see that
this property is occupied by a single
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Appendix A

Property directly north of the proposed
Bridgedale Plaza on Huntsville
Rd/Hwy. 16E. - |

This property is just west of the
intersection of Roberts Rd. and Hwy.

" 16E. '

A single family residence, resembling
the single family residences across
from the proposed Bridgedale Plaza.

- 4170 East Point Dr.
Bridgedale Subdivision

- This property, owned by George
Clegg, is.on the east side of the
_proposed Bridgedale Plaza.

" Property located in Bridgedale
Subdivision at temporary end to a road
proposed to enter Bridgedale Plaza

(see next photo). This road intersects

- . East Point Dr.

This property was appraised at
$460,000 but is now listed more than

~ $100,000 below appraisal with Harris-
McHaney Realty. '
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Appendix A

As is clearly noted, this
street will extend into
Bridgedale Plaza from the
Bridgedale subdivision.
This street connects directly
with East Point Dr. This
property directly connects
to the property of the
picture above.

This property consists of wetlands,
occupied by frogs and birds, located in
the Bridgedale Subdivision on East
Point Rd. The property adjacent to this
on the northern side also contains a
large pofid, but is shaded by many trees.
Birds and frogs are frequently visible
there as well.

Bridgedale Plaza would directly affect
this property, being placed against it in
the west (from where the picture was
taken).

This area may be protected wetlands!
Further studies are needed to determine
the status of this property. .
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This map, from Yahoo! Maps, shows both the area for tHe proposed Bridgedale Plaza, an
undeveloped commercial area, and the West Fork of the White River, which acts asa
natural barrier to the left of the Stonebridge Meadows subglivision.
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5408 Cly Comed Miting
JORGENSEN & ASSOCIATES

\
N CIVIL ENGINEERS + SURVEYORS

124 WEST SUNBRIDGE, SUITE 5 FAYETTEWLLE, ARKANSAS 72703 » (479) 4429127 » FAX (479) 582-4807
’ DAVID L.JORGENSEN, P.E,, .L.S.

May 6, 2008

City of Fayetteville
113 W. Mountain St.
Fayetteville, AR 72701

Atin: Brenda Thiel and Adeila Gray,
Re: Bridgedale Plaza PZD

Attached herewith please find a petition of local residents in the arca of the proposed
Bridgedale Plaza who are in favor or unopposed to this development. This petition was
compiled over the past few days. There have been rumors that possibly the -
misrepresentation of facts of Bridgedale Plaza could have affected the outcome of the
other petition opposing the development. For example: the proposed homes would be in
the eighty to ninety-thousand dollar range, which woulddgcrease existing home values.
This is not true. The homes will range in the two-hundred o two-hundred-and-fifty dollar
range with nice amenities. It has also been stated, that the personal storage would create
an environment for criminal activity, when in fact, personil storage has one of the lowest
crime rates. Please see Page 53, of the Bridgedale Plaza Booklet provided, urider

. R 1
“Addressing Additional Concerns” for more information. %

Please call concerning any questions you may have.
Thank you for your time.

Sincerely,

Oud A

Jfted S. Inman, E.I.

# STRUCTURAL DESIGN » LAND DEVELOPMENT » WATER SYSTEMS » WASTEWATYER SYSTEMS » LAND SURVEYING o

B.3
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Bridgedale Plaza Development

{Proposed Mix-Use Developroent on the corser of HWY 16 & River Meadows Dr.)

) Ward 1-Fayetteville, AR '
The following are in FAVOR or UNOPPOSSED to Bndgedale Plaza
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- Bridgedale Plaza Development

(Praposcd Mix-1se Development on the corner ol HWY 16 & River Mendows Dr.)

Ward 1-Fayetteville, AR
The following are in FAVOR or UNOPPOSSED to Bridgedale Plaza

Date: Address:
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Bridgedale Plaza Development

(Proposed Mix-Use Development on the comer of HWY 16 & River Meadows Dr. r.)
Ward 1-Fayetteville, AR
The following are in FAVOR or UNOPPOSSED to Bridgedale Plaza

Name: ' Date:_ Address:
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Bridgedale Plaza Development
(Proposed Mihi-Use Development on the corner of HWY 16 & River Meadows Dr.)

Ward 1-Fayetteville, AR -
The followmg are in FAVOR or UNOPPOSSED to Bridgedale Plaza
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Bridgedale Plaza Development

(Proposed Mix-Use Development on the corner of HWY 16 & River Meadows Dr.)

Ward 1-Fayetteville, AR .
The following are in FAVOR or UNOPPOSSED to Bridgedale Plaza
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Bridgedale Plaza Development

{Pruposed Mia-Use Dey. clopment on the cosmer ol HHIWY 16 & Rive \Iemlows Dr.)

Ward 1-Fayetteville, AR
The following are in FAVOR or UNOPPOSSED to Bridgedale Plaza
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Bridgedale Plaza Development

(Propoaed Mix-Use Development on the corner of HWY 16 & River Mendows Dr.)

Ward 1-Fayetteville, AR
The following are in FAVOR or UNOPPOSSED to Bridgedale Plaza
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Bridgedale Plaza Development

(Proposed Mix-Use Development un the corner of WY 16 & River Meadows Dr.)

Ward 1-Fayetteville, AR
The following are in FAVOR or UNOPPOSSED fo Bridgedale Plaza
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Bridgedale Plaza Development

[(Proposed Mix-Use Development on the corner of HWY 16 & River Meadows L.}

Ward 1-Fayetteville, AR
The following are in FAVOR or UNOPPOSSED to Bridgedale Plaza
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Bridgedale Plaza Development

{Proposed Miz-Use Devel elopiment on the cormer of HWY 16 & Riv r Meadows D)
‘ Ward 1-Fayetteville, AR
The following are in FAVOR or UNOPPOSSED to Bndgedale Plaza
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Bridgedale Plaza Development

{Peopused Mix-Use Development on the coraer of HWY 16 & River Meadows Do)

Ward 1-Fayetteville, AR
The following are in FAVOR or UNOPPOSSED to Bridgedale Plaza
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MORRISON
SHIPLEY

ENGINEERS * SURVEYORS

April 16, 2008

Ms. Sondra Smith, City Clerk {(Via Hand- Delivered)
City Administration Bldg

113 W Mountain St, Room 308

Fayetteville, AR 72701

479-575-8323

Re: Forest Hills PZD Rezone
Appeal Request

Dear Ms. Smith:

On behalf of the applicant, Forest Hills Partners, LLC and managing member John Alford, we
respectfully request an apgeal of Planning Commission’s decision to deny the rezone request as
presented in the April 14" meeting. As you may be aware, only five planning commissioners
were able to vote on this request. Out of the five, four voted in favor of the rezone.

The rezone request is for an 82 acre tract on the south side of Wedington across from Salem
Street. As shown in the master development plan, the rezone to Planned Zoning Development
will allow this property to develop with commercial, office, and residential uses over the next ten
years. If approved, Neighborhood Market intends to immediately initiate the commercial
development with a 40,000 square foot facility located near Wedington. The grocery store will
provide economic benefit to the surrounding smaller out-parcels within the development which in
turnt will provide a benefit to the community living on the west side of Fayetteville, West
Fayetteville residents will not have to travel as far for goods and services.

We would like this item to appear on the May 20™ City Council Agenda. If you have any
questions or concerns, please fee! free to contact me at (479) 273-2209.

Sincerely,
Morrison-Shipley Engineers, Inc.

Heather M. Robason, PE.
Representative for the Applicant, Forest Hills Partners, LLC

cc: City of Fayetteville Planning

2407 S.E. Cottonwood Street
Bentonville, AR « 72712
479.273.2209 » Fax 479.273.2553

/\wm% W f‘M/yg 5@0/089 morrisonshipley.com
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MORRISON
SHIPLEY

ENGINEERS = SURVEYORS

April 16, 2008

Ms. Sondra Smith, City Clerk (Via Haud- Delivered)
.City Administration Bldg

113 W Mountain St, Room 308

Fayetteville, AR 72701

479-575-8323

Re:  Forest Hills PZD Rezone
Appeal Request

Dear Ms. Smith:

On behalf of the applicant, Forest Hilis Partuers, LLC and managing member John Alford, we

respectfully request an apgeal of Planning Commission’s decision to deny the rezone reguest as

presented in the April 14" meeting. As you may be aware, only five planning commissioners
_ were able to vote on this request. Out of the five, four voted in favor of the rezone. :

The rezone request is for an 82 acre tract on the south side of Wedington across from Salem
Street. As shown in the master development plan, the rezone to Planned Zoning Devefopment
will allow this property to develop with commercial, office, and residential uses over the next ten
years. If approved, Neighborhood Market imtends to immediately initiate the commercial
development with a 40,000 square foot facility located near Wedington. The grocery store will
provide economic benefit to the surrounding smaller out-parcels within the development which in
turn will provide a benefit to the community living on the west side of Fayetteville. West
Fayetteville residents will not have to travel as far for goods and services.

We would like this item to appear on the May 20” City Council Agenda. If you have any
guestions or concerns, please feel free to contact me at (479) 273-2209.

Sincerely,
Morrison-Shipley Engineers, Inc.

Heather M. Robason PE.
Representative for the Applicant, Forest Hills Partners, LLC

cc: City of Fayetteville Planning

2407 S.E. Cottonwood Street
Bentonville, AR » 72712
A79.273.2209 « Fax 479.273.2553

maorrisonshipley.com
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CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council
Thru: Gary Dumas, Director of Operations

" From: Jeremy C. Pate, Director of Curre.nt Planningeﬁ
Date: 02 May 2008

Subject: Appeal for Forest Hills Residential Planned Zoning District (R-PZD 07-2793)

- RECOMMENDATION

Staff recommends denial of an ordinance to create a Residential Planned Zoning District for
Forest Hills (R-PZD 07-2793) as proposed in its current form. Staff finds the rezoning and land
- use proposal is inconsistent with the adopted goals and policies of City Plan 2025.

If this ordinance is approved, the action would establish a unique zoning district for a multiple-
use project with a maximum of 600 dwelling units and approximately 206,000 square feet of
nonresidential space on an 82.39-acre tract. The Planning Commission voted to deny the
application; the applicant has appealed the Planning Commission decision to the City Council in
the time period required by ordinance.

BACKGROUND

The subject property contains approximately 82 acres located south of the intersection of
Wedington Drive and Salem Road, extending south to Persimmon Street. The property is
primarily zoned R-A, Residential Agricultural and contains a recreational facility, with the
majority of the property being undeveloped and either tree-covered or open field.

The request is rezoning and land use approval for a Master Development Plan of a Residential
Planned Zoning District with a maximum of 600 dwelling units and approximately 206,000 sq. ft.
of nonresidential/commercial space all within five separate Planning Areas. The proposed
density overall is 7.28 dwelling units per acre, located on approximately 60% of the site arca. If
the PZD is approved as proposed the project would be required to go through preliminary and
final plat approval and/or large scale development approval prior to construction.

On April 14, 2008, the Planning Commission voted 4-1-2 on a motion to approve this request
with Commissioner Cabe voting ‘No’, Commissioners Lack, Winston, Kennedy and Bryant
voting ‘Yes’, Commissioners Trumbo and Graves recusing, and Commissioners Myres and
Anthes absent. The motion to approve failed and the applicant has appealed this decision to the
City Council. The main concerns with the project are centered on this R-PZD not complying
with the purpose and intent of the PZD ordinance and the City’s adopted land use planning
objectives, principles, and policies, in particular the Future Land Use Plan.

DISCUSSION

The applicants have stated in their application that this project is designed to be a Traditional
Neighborhood Development (TND) containing a variety of commercial businesses, smaller retail
storefronts, and residential office areas, built in close proximity to condominiums, zero-lot line
garden homes, and townhomes. In staff’s opinion, the proposed development does share some
common traits with a TND: 1) The development provides a variety of dwelling types; 2) there are



B. 4

Forest Hills PZD Rezone Appeal

City Council Meeting off May 20, 2008
Agenda Item Number

shops and offices for the convenience of the neighbors; 3) some of the buildings are located close
to the street; and 4) some of the parking lots and garages are located in the rear yard. However,
the aspects of the development that are commonly found in a TND are limited to Planning Areas
2-5, and even they are highly segregated uses. Planning Area 1, which is the commercial hub of
the development, lacks any similarities with a Traditional Neighborhood Development. Planning
Area | consists of large parking lots, drive aisles, and drive-thru lanes situated around the
buildings, which prohibits the placement of buildings close to the street or in proximity to one
another, thereby discouraging a pedestrian-friendly environment. Staff is not of the opinion that
this development, or any Planned Zoning District, is required to develop as a TND; however,
traditional town form is a primary goal of City Plan 2025. As such, conventional strip-center
developments along major thoroughfares are not encouraged. This particular point is emphasized
in the City Plan 2025 diagrams, which discourage the conventional separated, inefficient
commercial outlot and parking lot use of land in favor of a more complete, compact and
connected, highly efficient use of land. The adopted policy states the desired land use pattern
“allows the economic recapture of land value for the developer while producing development that
shortens trips for residents and uses existing infrastructure."

Page 10-4, City Plan 2025

Mission & Crossover 2006 [N ~ Mission & Crossover 2025

City Neighborhood Area: The property is currently designated as a City Neighborhood Area on
the Future Land Use Plan. These areas are denser, while still primarily residential in urban fabric,
and encourage traditional neighborhood development that incorporates low-intensity
nonresidential uses. The land uses proposed can be compatible with the variety of surrounding
land uses. While staff does not have a great deal of concern with the proposed density and

intensity of the development, provided significant infrastructure improvements and street

connections are made to alleviate traffic congestion, the development pattern proposed for the
commercial area along Wedington Drive is not in compliance with the adopted land use planning
policies and goals.

Page 4 of 70
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Beginning with the initial submittal, staff has expressed concerns with the proposed development
pattern, finding it to be inconsistent with that which is encouraged by the City for new
development. The project is proposed in a conventional development pattern, not unlike other
grocery store shopping centers with commercial outlots and multi-family developments in
Fayetteville. This is a common development paitern that has been created in large part out of
efficiencies of constraction for individual product lines and marketability for separate, distinct
uses. While this development pattern is allowed by right in most standard commercial and
residential zoning districts, the City Council has adopted specific policies discouraging this
development pattern with future zoning requests, as it does not contribute to the creation of
desirable neighborhoods. The City’s adopted policies call for development that is complete,
compact and connected, with traditional town form as the primary development pattern. Staff
finds that the proposed project is not consistent with the majority of the six goals and policies of
the City’s Future Land Use plan, and has provided discussion in detail on these findings within
the staff report.

Goal 1: We will make appropriate infill and revitalization our highest priorities.
Goal 2: We will discourage suburban sprawl.

Goal 3: We will make traditional town form the standard.

Goal 4: We will grow a livable transportation network.

‘Goal 5: We will assemble an enduring green network.

Goal 6: We will create attainable housing.

The project does have many of the uses that are essential to a successful neighborhood — places to
live, work and shop for daily goods. However, the form of the development lacks identity as a
neighborhood and instead seems to be five very separate areas that will be constructed without
relationship to one another: residential types are clearly separated from one another, creating a
monotonous street environment without a frue mixture of housing types; the open space is not
located in a place that would strategically provide character / economic / social value for the
community and instead is concentrated primarily in areas of detention ponds; the neighborhood
market turns its back to the immediate residential community it proposes to serve and fronts the
large parking area; commercial areas are surrounded by individual parking lots and do not seem
to relate to any of the other uses within the site, nor one another; pedestrian circulation is
secondary to the vehicle, which is highly emphasized, as evidenced by the 6-7 lane street sections
along Wedington/Salem that are proposed to accommodate the 16,556 vehicle trips per day that
are expected to be generated to/from this site; and connectivity by public street is low to adjacent
properties, creating higher potential for traffic congestion. Ultimately, the commercial area of the
site is modeled after a conventional strip-center development pattern where vehicles, not
pedestrians, dominate the environment, and is indicative of older, existing commercial strip
centers along 6™ Street and College Avenue and the housing is designed as separated pods of
buildings types. '

Opportunities to improve the site plan are evident, in staff’s opinion, and could lead to a project
that utilizes the land more efficiently, more economically, and creates more of a community than
stand-alone, separated uses that does not reflect the community character Fayetteville envisions.
However, significant changes are necessary to meet the guiding policies for a City Neighborhood
Area:

o Utilize principles of traditional urban design to create compatible, livable, and accessible
neighborhoods, including a mixture of housing types, small lots/blocks, shared and
hidden parking lots and slow traffic streets
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¢ The form of multi-family uses within the development could be mixed, with larger
buildings adjacent to the main road and smaller, less dense structures transitioning to
adjacent properties. This would discourage the very repetitive nature of duplex/garden
home buildings all in a row and the creation of another apartment complex.

+ Commercial structures could be grouped into areas along the street that encourage
pedestrian friendly environments, and at least provide the opportunity for alternative
modes of transportation '

¢ Commercial, office and multi-family uses could relate to one another better, transitioning
along the proposed streets in a lot and block pattern, creating the desired urban form

e Parking could be shared between commercial uses, instead of each and every building
designed for an anticipated peak-hour demand
Greenspace should be functionally designed for the neighborhood residents
Additional street connections could be utilized in order to distribute traffic and reduce the
level of service “F” that is currently planned to occur at the Salem/Wedington
intersection with several of the turning movements. This would include construction of a
street at the Golf Links Road/Wedington intersection, which could greatly reduce traffic
congestion and provide multiple points of access into the neighborhood.

In summary, staff finds the rezoning and land use proposal is inconsistent with the adopted goals
and policies of City Plan 2025, and does not meet the criteria for approval of rezoning 82 acres as
proposed. Several design changes have occurred through the review process to help alleviate
some concemns, but the proposal for a conventional strip-center development pattern and
separated land use patterns, instead of a traditional town form that provides the community
character envisioned with the adoption of the City’s Future Land Use Plan, is in direct contrast
with City policy. Consequently, staff has recommended denial of the rezoning proposal.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIAL PLANNED
ZONING DISTRICT TITLED R-PZD 07-2793 FOREST HILLS,
LOCATED AT WEDINGTON DRIVE, SOUTH OF SALEM ROAD,
CONTAINING APPROXIMATELY 82.38 ACRES; AMENDING THE
OFFICIAL ZONING MAP OF THE CITY OF FAYETTEVILLE; AND
ADOPTING THE ASSOCIATED MASTER DEVELOPMENT PLAN."

BEIT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1: That the zone classification of the following described property is hereby changed
as follows:
From R-A, Residential Agricultural, R-O, Residential
Office and C-1, Neighborhood Commercial to R-PZD 07-
2793 as shown in Exhibit “A” and depicted in Exhibit “B”
attached hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved master
development plan, development standards, statement of commitments and the conditions of approval
as submitted, determined appropriate and approved by the City Council; further, that the conditions
of approval shall be filed and available for viewing in the office of the City Clerk/Treasurer of the
City of Fayetteville.

Section 3: That this ordinance shall take effect and be in full force at such time as all of the
requirements of the master development plan have been met. -

Section 4; That the official zoning map of the City of Fayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2008.
APPROVED: ATTEST:

By: | By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer
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EXHIBIT “B”
R-PZD 07-2793

PART OF THE SOUTHWEST QUARTER (SW1/4) OF THE SOUTHWEST QUARTER
(SW1/4), AND PART OF THE NORTHWEST QUARTER (NW1/4) OF THE
SOUTHWEST QUARTER (SW1/4), ALL IN FRACTIONAL SECTION 7, TOWNSHIP 16
NORTH, RANGE 30 WEST, FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS,
BEING THAT PARCEL DESCRIBED IN DEED 93-07592 AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE SE CORNER OF THE SW1/4 OF THE SW1/4 OF SAID
SECTION 7; THENCE ALONG THE SOUTH LINE OF SAID SW1/4 OF THE SW1/4
N87°34'67"W 1369.42 FEET, THENCE N01°54'40"E 1685.93 FEET; THENCE
N02°29'61"E 711.94 FEET; THENCE N03°21'53"E 255.36 FEET TO THE SOUTH
RIGHT-OF-WAY LINE OF WEDINGTON DRIVE (ARKANSAS STATE HIGHWAY 16);
THENCE ALONG SAID SOUTH RIGHT-OF-WAY LINE S87°01'26"E 863.49 FEET;
THENCE CONTINUING ALONG SAID SOUTH RIGHT-OF-WAY LINE S87°04'49"E
330.00 FEET, THENCE §16°39'02"E 535.19 FEET; THENCE; S02°07'38"W 2136.02
FEET TO THE POINT OF BEGINNING, CONTAINING 3,588,472.8 SQUARE FEET
OR 82.38 ACRES, MORE OR LESS, AND SUBJECT TO ALL RIGHTS-OF-WAY,
EASEMENTS AND RESTRICTIVE COVENANTS OF RECORD OR FACT.
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Page 1 of 3

. Conditions of Approval for R-PZD 07-2793 (Forest Hills)

1.

Street improvements. All final street improvements will be determined by the Planning
Commission at the time of development review. It should be noted that staff has consistently
recommended the applicant acquire the necessary approvals to provide a public street connection
to the Links at Fayetteville, in order to alleviate the congestion and traffic delays in turning
movements anticipated by the traffic engineer at Salem and Wedington. This connection could
provide a much better level of service, and would provide greater accessibility into the site, as
well as providing a direct connection to Rupple Road, a major north-south arterial. The following
Street improvements were recommended based on the findings of the traffic study:

Roadway lane geometry constructed as shown in Figure 9 of the updated traffic study.

= The westbound approach on Wedington Drive and Salem Road widened to accommodate
dual westbound lefi-turn lanes.

»  The eastbound approach on Wedington Drive and Salem Road widened to accommodate
the addition of an eastbound right-turn lane.

= The southbound approach on Salem Road and Wedington Drive widened to accommodate
a second southbound lefi-turn lane.

= Salem Road, south of Wedington Drive to Drive C, construcied to consist of two
northbound lanes and two southbound lanes.

* Salem Road, at the northbound approach to Wedington Drive, shall be widened to
accommodate a novthbound right-turn lane, a northbound thru-lane, dual northbound
lefi-turn lanes and two southbound receiving lanes.

» The existing traffic signal at Wedington Drive and Salem shall be re-constructed to
accommodate the addition of a south leg to the intersection and the additional proposed
lanes on the existing legs.

* Drive B, easthound and westbound approaches to Salem Road constructed to consist of
lefi-turn lane, a thru-right-turn land and a receiving lane.

*  Drive Ceastbound approach to Salem Road constructed to consist of dual lefi-turn lands, a
thru-right-turn lane and a receiving lane

* Drive C westbound approach to Salem Road constructed to consist of a lefi-turn lane, a
thru-right-turn lane and a receiving lane.

* A fully-actuated traffic signal be installed at the intersection of Salem Road and Drive C
coincident with full building-out of the site development (afier Phase ).

= Jewell Road eastbound and westbound to Salem Road constructed as single-lane
approaches and one receiving lane.

= Salem Road northbound and southbound approaches to Jewell Road constructed to consist
of a lefi-turn lane, a thru/right-turn lane and a receiving lane.

* Salem Road southbound approach to Persimmon Street align with Mountain Ranch Blvd,,
and constructed to consist of a left-turn lane, a thru/right-turn lane and a receiving lane.

= Jewell Road shall be extended through the development to Salem Road and constructed
with single-lane approaches

= Improvemenls o Persimmon Street shall be in accordance w:rh the current Master Street
Plan street section design.

2. Planning Commission determination of adequate connectivity. Staff recommends in favor of the

proposed connectivity finding that the proposed alignment will be beneficial to the area. Jewell
Road will be extended into the development, connecting to Salem Road, which will be extended
Jrom Wedington Drive to Persimmon Street. Additionally, a street stub-out will be provided fo



B. 4

Forest Hills PZD Rezone Appeal

CONDITIONS OF APPROVAL: Page 11 of 70

R-PZD 07-2793
Page 2 of 3

the west property line that lines up with the centerline of an existing stub-out from Westside
Village. Staff does recommend that the applicant continue to pursue connection to the Links at
Fayetteville public street, in order fo create a safer and more accessible traffic condition.

. Planning Commission determination of a Master Street Plan amendment. Staff supports the
relocation of the collector street from the west property line, provided that the street connection
between Salem Road and Mountain Ranch Boulevard is provided. However, staff does find the
need for a public street connection from this development to the Links at Fayetteville/Wedington

JSuture signalized intersection, as has been consistently recommended. The Master Street Plan
amendment shall be approved by the City Council prior to construction, ov preliminary piat
approval, whichever occurs first. (See associated resolution to amend the Master Street Plan).

. Curb-cuts shall be l[imited to a maximum width based on width of the lot as prescribed by Chapter
172.11 and shall at least 5° from the property line. Shared driveways may be located on the
property line and may be up to 24’ wide, or as determined at the time of preliminary plat
approval. All driveways, drive aisles, parking lots, etc. shall otherwise meet the standards
established in Chapter 177 Parking and Loading.

. Any existing utility easements which conflict with building footprint locations shall be vacated
and any existing utility lines relocated at the owner/developers expense prior to construction
approval.

. Access. The Planning Commission shall determine, at the time of development, the appropriate
access points to surrounding public streets. Individual access points to Wedington Drive shall be
prohibited; shared access points to Wedington Drive will be considered based on existing and
anticipated traffic, proximity to curb cuts and signalized intersections. Due to the projected
delayed traffic turning movements in the area, each curb cut shall be reviewed carefully to ensure
traffic movement is not detrimentally effected.

. Design Standards. Buildings shall be constructed to be consistent with the elevations and
concepts depicted in the building elevations in the booklet as specified. Building elevations will
be reviewed at the time of preliminary plat, final plat and building permit to ensure compliance.
All homes shall be designed with a “front fagade” facing onto adjacent public streets, when
present, and to have varied facades to provide variety within the overall development. All urban
residential buildings shall comply with urban residential design standards; all non-residential
buildings shall comply with commercial design standards.

. Signage. Signage shall be permitted as noted in the project booklet. The only types of
freestanding signs permitted are monument signs. Pole/pylon sign are prohibited.

. Phasing. Phasing shall be completed as described in the project booklet. For each large scale
development approved, all building permits for that large scale development shall be obtained
within one year of Planning Commission approval. For each Preliminary Plat approved, all
permits necessary to construct the subdivision shall be obtained within one year of Planning
Commission approval. All projects within the PZD shall be completed within three years of

~ obtaining building permits or construction permits, for large scale developments and preliminary -

plats, respectively.
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Outdoor Lighting. All outdoor lighting shall comply with applicable regulations within the
Unified Development Code. Single-family and two-family structures are exempt from the
Outdoor Lighting Ordinance; however, all other residential, commetrcial and office structures are
subject to said requirements.

No portion of any structure (i.e. porches, overhangs, etc.) shall encroach into building setbacks or
utility easements. .

Landscape requirements as outlined in Chapter 177 shall be required with development plat
approval.

This development shall be required to comply with the Tree Preservation requirements as set forth
in the Unified Development Code at the time of development, with a minimum of 25% canopy,
subject to approval by the Urban Forester.

The Master Development Plan, Statement of Commitments and Architectural Standards submitted
by the applicant shall be considered binding and tied to the zoning of the property. Conditions of
approval as noted herein and other requirements placed upon the project with review of the
Master Development Plan — Planned Zoning District by the City Council shall also be binding.

The following revisions shall be completed to the booklets/plats prior to rc-submlttal for City
Council consideration: .

Standard conditions of approval:

16.

17.

18.

19,

20.

21.

Impact fees for fire, police, water, and sewer shall be paid in accordance with City ordinance.

Staff approval of final detailed plans, specifications and calculations (where applicable) for
grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks, parking
lot(s) and tree preservation. The information submitted for the plat review process was reviewed
for general concept only. All public improvements are subject to additional review and approval.
All improvements shall comply with City’s current requirements.

Trash enclosures shall be screened with access not visible from the street. The trash enclosures
shall be constructed with materials that are complimentary to and compatible with the
proposed building. A detail of the proposed screening shail be submitted and approved by
the Planning Division prior to issuance of the building permit. Any additional dumpsters
located on site shall be screened from the right-of-way.

All mechanical/utility equipment (roof and ground mounted) shall be screened using materials
that are compatible with and incorporated into the structure. A note shall be clearly placed on
the plat and all construction documents indicating this requirement.

All freestanding and wall signs shall comply with ordinance specifications for location, size, type,

number, etc. Any proposed signs shall be permitted by a separate sign permit application prior to

installation.

All existing utilities below 12kv shall be relocated underground. All proposed utilities shall be

located underground.
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PC Meeting April 14, 2008

oE - , _ 125 W. Mountain St.
THE CITY OF FAYETTEVILLE, ARKANSAS Fayetteville, AR 72701

Telephone: (479) 575-8267

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission
FROM: Jesse Fulcher, Current Planner

Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current Planning
DATE: Aprib8;-2008 Updated April 16, 2008

R-PZD 07-2793: (FOREST HILLS, 440): Submitted by MORRISON SHIPLEY
ENGINEERS, INC. for property located at WEDINGTON DRIVE, S OF SALEM ROAD. The
~ property is zoned R-A, RESIDENTIAL-AGRICULTURAL and contains approximately 82.38
acres. The request is for Zoning and Land Use approval for a Residential Planned Zoning
District with a maximum 600 dwelling units and 206,102 s.f. of non-residential space.

Planner: Jesse Fulcher

- Background:

Property Description: The subject property contains approximately 82 acres located south of the
intersection of Wedington Drive and Salem Road, extending south to Persimmon Street. The
property is primarily zoned R-A, Residential Agricultural and contains a recreational facility. There
is also a small amount of R-O, Residential Office and C-1, Neighborhood Commercial property in
the northeast comer, which is currently developed as an insurance office building. Surrounding land
use and zoning are listed in Table 1.

Table 1: Surrounding Land Use/Zoning

Direction Land Use Zoning
North Commercial-Banks and Retail C-1 and C-2
South . [ Multi-family/Single-family RSF-4, RMF-24 and C-2
East Multi-family RMF-24, R-O and C-1
West Qzarks Electric R-A

Proposal and Project Description: The request is rezoning and land use approval only for a Master
Development Plan of a Residential Planned Zoning District with a maximum of 600 dwelling units
and approximately 206,000 sq. ft. of nonresidential/commercial space all within 5 Planning Areas.
The proposed density overall is 7.28 dwelling units per acre (see each Planning Area in table below),
located on approximately 60% of the site area. If the PZD is approved as proposed the project would
be required to go through preliminary and final plat approval and/or large scale development
approval prior to construction.
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Master Developménr Plan: The proposed uses planned for the site are listed in Table 2.

Table 2
Forest Hills PZD 07-2793
Land Use Summary

NON-
DENSITY NON-

USE PL:SSLNG (UNITS/ DV‘I"J'IEJ]'%."SNG Rﬁﬁ'gﬁgﬂ#‘- RESIDENTIAL | ACRES "g"l..‘?g

ACRE) : SQUARE FEET

(SQ.FTJACRE}

Commercial | PA-1 N/A N/A 5,349 119,866 22.41 | 27.19%
Mixed Use PA2 9.17 100 7.912 86,236 10.80 | 13.22%
Mutti-family PA-3 22.72 354 N/A NIA 15.58 | 18.91%
Two-family PA-4 4.82 86 N/A NA | 17.83 | 21.64%
Multi-family PA-S 3.83 60 N/A N/A 15.67 | 19.02%
TOTAL 7.28 600 2,501 206,102 82.38 | 100%

Parks and Recreation Advisory Board (PRAB): The Parks and Recreation Advisory Board reviewed

this project on December 3, 2007 and made a recommendation of accepting money in-lieu of land

based on the proximity to Dale Clark Park, adjacent to the Boys and Girls Club. Fees will be due
prior to final plat or building permit approval and will be based on the type of unit constructed.

Solid Waste Service: The multi-family, mixed use and nonresidential portions of this development
will require dumpsters and/or compactors. Locations shall be reviewed at the time of large scale
development. Detached, single-family residences will be serviced by standard residential trash pick-

up.

Phasing: The gpplicant is proposing to develop the property in four phases between 2008 and 2018
with development occurring as follows:

Phase 1 (2008-2015):
» TFile lot split application for creation of Wal-Mart property

Construction of Wal-Mart Neighborhood Market and necessary utilities

Improve existing traffic signal at Salem Road

Construct Salem Road from Wedington to Jewell Road

Install traffic signal at Salem and Jewell Roads

Extend Jewell from Betty Jo to Salem

Construct detention facilities

A preliminary and final plat will be submitted after development of Wal-Matt to create future
lots for development in Phase 1.

e Development of remaining lots in Planning Area 1

‘Phase 2 (2011-2013):
e Extension of Salem Road to Persimmon Street
e Construction of homes and necessary infrastructure in Planning Area 4-Garden Homes.
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Phase 3 (2013-2016):

¢ Construction of condominiums and mixed use buildings located in Planning Areas 2 and 3.

Phase 4 (2016-2018):
¢ Construction of townhomes located in Planning Area 5.

Water & Sewer: All necessary improvements and connections to complete the proposed development
will be evaluated with the Preliminary Plat and Large Scale Development reviews.

Adjacent Master Street Plan Streets: Wedington Drive (a Principal Arterial); Persimmon Street (a
collector street); Jewell Road (a local street); and Gulf Club Drive (a collector street)

Right-of-way Dedication: Right-of-way in the amount of 48.5” from centerline for Wedington Drive,
35’ from centerline for Persimmon, 50° for Jewell Road and 70’ for Salem Road, which will be
extended through the development. The applicant is requesting a Master Street Plan amendment to
relocate the north-south Collector Street that extends from Persimmon to Wedington at the
intersection of Gulf Club Drive (Links at Fayetteville) to instead extend Salem Road to Persimmon.
Additional right-of-way for new interior streets shall be dedicated as noted on the plats.

Access and Connectivity: Currently, Jewell Road is located at the east of the subject property, and is
stubbed out for a future street connection. The applicant proposes to extend Salem Road through the
development from Wedington Drive to Persimmon Street. Jewell Road will be extended from the
east and connect to Salem Road. A new public street will be stubbed out to the west to line up with a
street stub-out from Westside Village, which is under construction on Rupple-Road. Also, a private
street will be stubbed out to the west to provide access for Ozarks Electric vehicles and large delivery
vehicles for Wal-Mart. Additional public streets will be constructed to serve cach drea of the
development, as noted on the plats.

Master Street Plan Amendment: A Master Street Plan Amendment to relocate the future extension of
Gulf Club Drive, collector street that is currently under construction north of Wedington as part of
the Links at Fayetteville project, has been submitted by the applicant and wilt need to be approved by
the City Council. As shown on the Master Street Plan map, the collector street is positioned to be
constructed north and south along the west side of the subject property. The purpose of the street is
to provide a north-south connection from Persimmon Street through the Links at Fayetteville
development, which is currently under construction, to Rupple Road. At the request of staff, the

applicants for Forest Hills approached Ozarks Electric Co., who owns the property to the west, and -
the developers of The Links at Fayetteville to discuss shlﬁmg the Link’s street further east or ~

otherwise providing this important connection, so that a through connection could be made through
Forest Hills (see attached correspondence). Based on comments provided from the applicant,
engineers for the development of The Links have stated construction is too far underway to redesign
the street connection. Additionally, the location at which the street would enter the Forest Hills
property is currently owned by Ozarks Electric Co. The developers of Forest Hills have the parcel
under contact; however, Ozarks Electric has stated that they will not sell the property if the strect
were required to be relocated. The Master Street Plan amendment would allow for the construction
of a collector street through the subject development, providing a north-south street connection from
Persimmon to Wedington; it would not, however, provide the planned connection to Rupple Road, a
4-lane boulevard that will ultimately provide a major north-south corridor.
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Street Improvements: A traffic study has been conducted based on the overall development with a
projected generation of 16,556 vehicle trips per day with full build-out. The traffic study also
includes the impacts of surroundmg prolects approved for development. This is a significant increase
over the existing traffic in the area; in comparison, 18,305 vehicle trips per day on Wedington were
counted with a 2007 study with the Links at Fayetteville development. The project traffic from this
development alone will almost double the traffic that is currently on Wedington, not including that
generated by the Links or other projects under construction in the area. While not all traffic will
travel to/from Wedington, this is anticipated to be the primary access point as it is the only access to
I-540 in the vicinity, and will certainly result in increased congestion and difficulty in turning
movements, as noted in the traffic study. All streets constructed interior to the development shall be
constructed to Master Street Plan standards. The intersection of Salem Road and Wedington Drive is
currently a signalized intersection. Improvements proposed to this intersection include the
construction of additional traffic lanes on Salem and Wedington, which will require widening
Wedington and the installation of additional traffic signals on the south side of the intersection.
Improvements to the north side of Persimmon Street shall occur at the time of development along
said street, in compliance with the Master Street Plan. Should the PZID) be approved, the Planning
Commission will determine all final improvements at the time of development, pursuant to the
Unified Development Code.

Public Comment/Review Process:

The subject proposal was originally submitted to the City Planning Department on October 18, 2007
with comments provided to the applicant at the Technical Plat Review meeting on October 31, 2007.
Staff recommended that the request be reviewed again at the Technical Plat Review meeting based
on cominents received. The plans were not submitted again for review until March 6, 2008 with
comments provided to the applicant at the Technical Plat Review meeting-or March 19, 2008.
Revisions were submitted on April 7, 2008 for the April 14, 2008 Planning Commissmn meeting.
Staff has noted issues of concern regarding the segregation of land uses,” conventional strip
commercial development not consistent with the City’s adopted goals and policies, and a lack of
public street connections at each meeting. Staff has not received any comments. from adjacent
property owners or members of the public, other than the Ozarks Electric comment regarding the
Master Street Plan amendment. -

Tree Preservation:  This development will be required to comply with the Tree Preservation
requirements as set forth in the Unified Development Code at the time of development with a 25%
preservation requirement.

- Discussion: The applicants have.stated in their. application that this projéct is- designed to-be a
Traditional Neighborhood Development (TND) containing a variety of commercial businesses,
smaller retail storefronts, and residential office areas, built in close proximity to condominiums, zero-
lot line garden homes, and townhomes. In staff’s opinion, the proposed development does share
some common fraits with a TND: 1) The development provides a variety of dwelling types; 2) there
are shops and offices for the convenience of the ncighbors; 3) some of the buildings are located close
to the street; and 4) some of the parking lots and garages are located in the rear yard.. However, the
aspects of the development that are commonly found in a TND are limited to Planning Areas 2-5,
and they are highly segregated uses. Planning Area 1, which is the commercial hub of the
development, lacks any similarities with a Traditional Neighborhood Development. Planning Area 1
consists of large parking lots, drive aisles, and drive-thru lanes situated in front of the buildings,
which prohibits the placement of buildings close to the street. Staff is not of the opinion that this
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development, or any Planned Zoning District, be required to develop as a TND; however, traditional
town form is a primary goal of City Plan 2025. As such, conventional strip-center developments
along major thoroughfares should not be encouraged. This particular point is emphasized in the City
Plan 2025 diagrams, which discourage the conventional separated, inefficient commercial outlot and
parking lot use of land in favor of a more complete, compact and connected, highly efficient use of
land. The adopted policy states this practice “allows the economic recapture of land value for the
developer while producing development that shortens trips for residents and uses existing
infrastructure."

* Page 10-4, City Plan 2025

Mission & Crossover 2: | ' “ -H'Missio-ﬁ £ Crossover 2025

City Neighborhood Area: The property is currently designated as a City Neighborhood Area on the
- Future Land Use Plan. These areas are denser, while still primarily residential in urban fabric, and
encourage traditional neighborhood development that incorporates low-intensity nonresidential uses.
The land uses proposed can be compatible with the variety of surrounding land uses and is
reasonable based on the street system and infrastructure currently in place. However, significant
changes to Planning Area 1 are necessary to meet the guiding policies for a City Neighborhood Area,
including; 1) Encouraging pedestrian-friendly, commercial buildings that address the street; 2)
encourage a block-and-street layout that promotes walkability, 3) provide cyclist-friendly road
designs with slow design speeds; and 4) utilize principles of traditional urban design to create
compatible, liveable, and accessible neighborhoods.
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Recommendation:
While staff does not have a great deal of concern with the proposed density and intensity of the
development, provided significant infrastructure improvements and street connections are made to
alleviate traffic congestion, the development pattern proposed for the commercial area along
Wedington Drive is not in compliance with the adopted land use planning policies and goals.
Beginning with the initial submittal, staff has expressed concemns with the proposed development
pattern, finding it to be inconsistent with those encouraged by the City for new development. While
" certain changes have been incorporated into the plans through the review process, the primary
concem of creating a contributing neighborhood environment that is complete, compact and
connected has not been addressed. Based on the findings included hercin, staff recommends the
Planning Commission deny R-PZD 07-2793 (Forest Hills).

Should the Planming Commission or City Council determine the rezoning request is appropniate,
compatible and meets the City’s approval criteria for Planned Zoning Districts, the Future Land Use

Plan, and the required findings for a rezoning request, staff recommends the approval contain the

following conditions:

1. Street improvements. All final street improvements will be determined by the Planning
Commisston at the time of development review. It should be noted that staff has consistently
recommended the applicant acquire the necessary approvals to provide a public street
connection to the Links at Fayetteville, in order to alleviate the congestion and traffic delays
in turning movements anticipated by the traffic engineer at Salem and Wedington. This
connection could provide a much better level of service, and would provide greater
accesstbility into the site, as well as providing a direct connection to Rupple Road, a major
north-south arterial. The following street improvements were recommended based on the
findings of the traffic study:

*  Roadway lane geometry constructed as shown in Figure 9 of the updated traffic study.

* The westbound approach on Wedington Drive and Salem Road widened to
accommodate dual westhound lefi-turn lanes.

*  The eastbound approach on Wedington Drive and Salem Road widened to
accommodate the addition of an eastbound right-turn lane.

» The southbound approach on Salem Road and Wedington Drive widened to
accommodate a second southbound lefi-turn lane.

» Salem Road, south of Wedington Drive to Drive C, constructed to consist of two
northbound lanes and two southbound lanes.

=  Salem Road, at the northbound approach to Wedington Drive, shall be widened to
accommodate a northbound vight-turn lane, a northbound thru-lane, dual
northbound left-turn lanes and two southbound receiving lanes. ‘

= The existing traffic signal at Wedington Drive and Salem shall be re-constructed to
accommodate the addition of a south leg to the intersection and the additional
proposed lanes on the existing legs.

* Drive B, eastbound and westbound approaches to Salem Road constructed to consist of
lefi-turn lane, a thru-right-turn land and a receiving lane.

* Drive C eastbound approach to Salem Road constructed to comsist of dual lefi-turn
lands, a thru-right-turn lane and a receiving lane

*  Drive C westhound approach to Salem Road constructed to consist of a left-turn lane, a
thru-right-turn lane and a receiving lane.
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* A fully-actuated traffic signal be installed at the intersection of Salem Road and Drive
C coincident with full building-out of the site development (after Phase I).

= Jewell Road eastbound and westbound to Salem Road constructed as single-lane
approaches and one receiving lane.

*  Salem Road northbound and southbound approaches to Jewell Road constructed to
consist of a lefi-turn lane, a thru/vight-turn lane and a receiving lane.

= Salem Road southbound approach to Persimmon Sireet align with Mountain Ranch
Bivd., and constructed to consist of a lefi-turn lane, a thru/vight-turn lane and a
receiving lane. ‘

» Jewell Road shall be extended through the development to Salem Road and constructed
with single-lane approaches

= Improvements to Persimmon Street shall be in accordance with the current Master
Street Plan street section design.

2. Planning Commission determination of adequate connectivity. Staff recommends in favor of
the proposed connectivity finding that the proposed alignment will be beneficial to the area.
Jewell Road will be extended into the development, connecting to Salem Road, which will be
extended from Wedington Drive to Persimmon Street. Additionally, a street stub-out will be
provided to the west property line that lines up with the centerline of an existing stub-out
from Westside Village. Staff does recommend that the applicant continue o pursue
‘connection to the Links at Fayetteville public street, in order to create a safer and more
accessible traffic condition.

3. Planning Commission determination of a Master Street Plan amendment. Staff supports the
relocation of the collector street from the west property line, provided that the street
connection between Salem Road and Mountain Ranch Boulevard is provided. However, staff’
does find the need for a public street connection from this development to the Links at
Fayetteville/Wedington future signalized intersection, as has been consistently recommended.
The Master Sireet Plan amendment shall be approved by the City Council prior to
construction, or preliminary plat approval, whichever occurs first. (See associated resolution
to amend the Master Street Plan).

4. Curb-cuts shall be limited to a maximum width based on width of the lot as prescribed by
Chapter 172.11 and shall at least 5° from the property line. Shared driveways may be located
on the property line and may be up to 24’ wide, or as determined at the time of preliminary
plat approval. All driveways, drive aisles, parking lots, etc. shall otherwise meet the
standards established in Chapter 177 Parking and Loading.

5. Any existing utility easements which conflict with building footprint locations shall be
vacated and any existing utility lines relocated at the owner/developers expense prior 1o
construction approval.

6. Access. The Planning Commission shall determine, at the time of development, the
appropriate access points to surrounding public streets. Individual access points to Wedington
Drive shall be prohibited; shared access points to Wedington Drive will be considered based
on existing and anticipated traffic, proximity to curb cuts and signalized intersections. Due to
the projected delayed traffic tuming movements.in the area, each curb cut shall be reviewed
carefully to ensure traffic movement 1s not detrimentally effected.
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7. Design Standards. Buildings shall be constructed to be consistent with the elevations and
concepts depicted in the building elevations in the booklet as specified. Building elevations
will be reviewed at the time of preliminary plat, final plat and building permit to ensure
compliance. All homes shall be designed with 2 “front fagade” facing onto adjacent public
streets, when present, and to have varied facades to provide variety within the overall

~ development.  All urban residential buildings shall comply with urban residential design
standards; all non-residential buildings shall comply with commercial design standards.

8. Signage. Signage shall be permitted as noted in the project booklet. The only types of
freestanding signs permitted are monument signs. Pole/pylon sign arc prohibited.

9. Phasing. Phasing shall be completed as described in the project booklet. For each large scale
development approved, all building permits for that large scale development shall be
obtained within one year of Planning Commission approval. For each Preliminary Plat
approved, all permits necessary to construct the subdivision shall be obtained within one year
of Planning Commission approval. All projects within the PZD shall be completed within
three years of obtaining building permits or construction permits, for large scale
developments and preliminary plats, respectively.

10. Outdoor Lighting. All outdoor lighting shall comply with applicable regulations within the

Unified Development Code. Single-family and two-family structures are exempt from the

- Outdoor Lighting Ordinance; however, all other residential, commercial and office structures
are subject to said requirements.

I1. No portion of any structure (i.e. porches, overhangs, etc.) shall encroach into building
setbacks or utility easements.

12. Landscape requirements as outlined in Chapter 177 shall be required with development plat
approval.

13. This development shall be required to comply with the Tree Preservation requirements as set
forth in the Unified Development Code at the time of development, with a minimum of 25%
canopy, subject to approval by the Urban Forester.

14. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan — Planned Zoning District by the City Councit shall
also be binding.

15. The following revisions shall be completed to the booklets/plats prior to re-submittal for City
Council consideration:

Standard conditions of approval:
16. Impact fees for fire, police, water, and sewer shall be paid in accordance with City ordinance.

17. Staff approval of final detailed plans, specifications and calculations (where applicable) for
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grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks,
parking lot(s} and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City’s current requirements.

I8. Trash enclosures shall be screened with access not visible from the street. The trash
enclosures shall be constructed with materials that are complimentary to and
compatible with the proposed building. A detail of the proposed screening shall be
submitted and approved by the Planning Division prior to issuance of the building
permit. Any additional dumpsters located on site shall be screened from the right-of-way.

19. All mechanical/utility equipment (roof and ground mounted) shall be screened using
materials that are compatible with and incorporated into the structure. A note shall be
clearly placed on the plat and all construction documents indicating this requirement.

"20. All freestanding and wall signs shall comply with ordinance specifications for location, size,
type, number, etc. Any proposed signs shall be permitted by a separate sign permit

application prior to installation.

21. All existing utilities below 12kv shall be relocated underground. All proposed utilities shall
be located underground.

Planning Commission Action: O Tabled 0 Forwarded to C.C. V Denied
Motion: Lack
Second: Kennedy

Vote: 4-1-2 (The motion to forward with a recommendation for approval failed)

Meeting Date: April 14, 2008
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Sec. 166.06. Planned Zoning Districts (PZD) R-PZD 07-2793 Forest Hills

(E) Approval or Rejection Criteria for Planned Zoning Districts

The following criteria shall be considered by the Planning Commission and City Council in the
review of a planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the
City Plan 2025;

FINDING: Staff finds that while there are aspects of the development/rezoning proposal
that meet the intent and purpose of the Unified Development Code, it is not to a degree that
justifies the rezoning request as meeting the policies and objectives of City Plan 2025 as
established by the City Council.

The Future Land Use Map adopted as part of City Plan 2025 designated this site as a City
Neighborhood Area. City Neighborhood Areas are intended to have a wide range of
residential building types, encourage complete, compact and connected neighborhoods,
provide non-residential uses that are accessible for the convenience of individuals living in
residential districts, encourage walkability as part of the street function, provide
neighborhood shopping within walking distance of residential uses, or approximately one-
quarter mile, and encourage pedestrian-friendly, mixed-use buildings through the use of
transparent glass for commercial uses at street level and building entrances that address
the street.

The development incorporates a range of residential uses, including tradition apartment
buildings, townhouses and two-family/garden home structures, and provides residents with
the ability to live, work and shop in one area. However, all of the different residential types
are complete separated from one amother, creating a monotonous street environment,
without a true mixture of housing types in close proximity. The commercial district dees
not encourage walkability, or address the street, creating a pedestrian friendly
environment. Ultimately, the commercial area of this development is modeled after a
conventional strip-center development pattern where vehicles, not pedestrians, dominate
the environment. In staff’s opinion, the development style proposed for the commercial
area is in direct contrast with the goals of City Plan 2025, as noted in the diagrams and
stated polices within that land use document. The development pattern is instead much like
almost directly across the street, where Harps Grocery anchors a large commercial strip
center, with surrounding outlots occupied by banks, restaurants, and other commercial
uses.

Goal 1 of City Plan 2025 is to “...make appropriate infill and revitalization our highest
priorities.” This site is surrounded by developed properties and is located between a
principal arterial and collector street with indirect access to I-540. The density and
intensity of this development is appropriate and compatible with surrounding properties
and is supported by existing infrastructure. The site is primarily a greenfield development,
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due to the fact that much of the site has not been developed before; this would be the first
major land disturbance, other than for agricultural uses and the small amount of land
currently utilized for the recreational facility. However, there are uses either developed or
developing on all sides. The objectives of this goal, however, are to “minimize the impacts
of sprawl, ensuring quality development and promote appropriate development that
reflects the existing community character of Fayetteville’s neighborhoods.” Staff does not
find that this project reflects the community character Fayetteville envisions.

Goal 2 states “we will discourage suburban sprawl.” The subject property is located well
within the City boundaries with access to major roadways, an elementary school, parks and
adequate infrastructure to support the development intensity, with appropriate improvements
in place. However, the commercial component of the development, specifically, is not compact,
and indeed sprawls over the site, with conventional outlot and parking lot development
patterns indicative of conventional strip commercial centers along College Avenue or 6™ Street.
In addition, the separation of uses over the site is prevalent, which does not encourage social
interaction or community neighborliness.

Goal 3 states “We will make traditional town form the standard.” As noted previously, the
development proposes some aspects of a traditional development style, incorporating a variety
of dwelling types and providing commercial and office services in close proximity. However,
the development tacks meaningful and useful open spaces, a true “center” to the development,
small blocks and is proposed to be established by a commercial node that lacks any traditional
town form. The range of housing fype that are proposed are separated by major roads into
distinct pods. While staff understands the need for efficiency in construction/marketability for
units, many very successful projects have incorporated a variety of housing types alongside one
another, thereby contributing to the community diversity. This goal is the source of the
“complete, compact and connected” concept that is required of new growth. Staff finds the
proposal in contrast to this adopted policy.

Goal 4 states “we will grow a livable transportation network.” Internal streets south of the
commercial area have provided more walkable, pedestrian and cyclist-friendly opportunities as
part of the street function. Connections to Betty Jo Drive and Persimmon will help alleviate
traffic congestions at Wedington Drive and provide several points of ingress/egress.
Additionally, a stub-out to the west has been provided, which lines up with a stub-out from
Westside Village. Staff finds that the proximity to 1-540 can support a range of density and
intensity of development, and maintain community character, if designed in a traditional town
form. One of the objectives of this pelicy is that community design should precede and outrank
traffic planning; once the community design is established, the transportation plans for
balanced mobility should follow. The proposal to create a 7-lane wide highway section in order
to increase the level of service is in contrast to the adopted policy to create “multiple corridors
instead of single oversized ones.” An additional connection to the Links at
Fayetteville’Wedington interchange would begin to create a street network capable of
distributing traffic in multiple directions, at signalized intersections, instead of funneling
everyone through one primary intersection.

Goal 5 states “we will assemble an enduring green network.” The developers have proposed a
trail system through the tree preservation areas, with connections to public sidewalks, which
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together should be a great benefit to the general public. Trees will be required along all public
streets. In addition, the applicant is proposing to preserve a large tree preservation area to the
south, with several smaller pockets internal to the development. Regional detention is planned
to provide the open spaces within the development, though meaningful, useful open spaces have
not been planned.

Goal 6 states “we will create attainable housing.” The development will provide a variety of
housing types and sizes, which could create a wider variety of opportunity for the homebuyer,
in differing price points. However, as noted by the applicants in the project booklet,
“attainable housing is challenging to accomplish when developers are required to fund and/or
construct large amounts of public improvements, set aside large amounts of land for park land
dedication, and retain 25% of the existing tree canopy.” Staff finds that the land being
proposed for development could be utilized, as noted in the City Plan 2025 study, much more
efficiently, with less expenditure on infrastructure internal to the development, and with
preservation of more tree canopy, (no parkland dedication is occurring on this site), in a
traditional town form. Less land would initially be developed, with perhaps the same density
and intensity.

In summary, staff finds the rezoning and land use proposal is inconsistent with the adopted
goals and policies of City Plan 2025. Several design changes have occurred threugh the
review process to help alleviate some concerns, but the larger policy issue of the proposal
for a conventional strip-center development pattern and separated land use patterns, is in
direct contrast with City policy. Consequently, staff has recommended denial of the PZD
proposal.

(2) Whether the application is in compliance with all applicable statutory provisions;

FINDING: The application has been reviewed and found to be compliant with the
applicable statutory provisions.

(3) Whether the general impact of the rezoning would adversely impact the provision of
1% g p
public facilities and services;

FINDING: The impact of the rezoning and subsequent development would require the
provision of public facilities, at the cost of the developer. As indicated in the submittal and
the staff report, certain measures have been taken in the proposed phasing of development
by the developer to ensure infrastructure improvements are made so the level of service
will not decline due to the proposed development. Sections of the traffic study have been
included as part of the report to provide a detailed summary of intersection improvements
and design. Should the project be approved, staff will work with the applicants to
determine the necessary and ultimate improvements for each phase of the project.

(4) Whether the rezoning is compatible with the surrounding land uses;

FINDING: The rezoning request, combined with the Master Development Plan, would
allow a mix of uses and density over the site. The proposed zoning criteria concentrates the
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cominercial out-lots along the major thoroughfare, State Highway 16/Wedington Drive,
and then transitions to office and then residential uses. Staff finds that the combination of
residential, office and commercial uses to be compatible with the surrounding land uses,
which are comprised of a similar mixture of uses. |

(5) Whether the subject land is suitable for the intended use and is compatible with the
natural environment;

FINDING: The intended uses are suitable for the subject property. However, natural
site features including floodplain, tree canopy and wetlands will have to be carefully
considered at the time of development.

(6) Whether the intended land use would create traffic congestion or burden the existing
road network;

FINDING: The project will burden the existing road network. Approximately 18,000
vehicle trips per day are currently logged on Wedington Avenue; this project alone will
contribute 16,000 more vehicle trips in the vicinity, with a majority of those traveling to
Wedington. The applicant has conducted a traffic study, of which key recommendations
have been included on the site plan. As suggested in the traffic study, the applicant
proposes to improve and expand the intersection of Wedington and Salem, so that an
acceptable level of service is maintained. A 7-lane section is proposed along portions of the
development frontage, in order to “average out” the level of service that is anticipated to be
delayed for turning movements around the Salem/Wedington interchange. In general,
-combining residential and non-residential uses could help reduce the traffic generated by
this development, by providing better pedestrian opportunities and the ability for persons
within close proximity to travel smaller distances for daily goods and services.
Additionally, future connections to Betty Jo and Permission will provide alternative routes
for vehicular traffic, dispersing traffic to streets other than Wedington Drive. Staff has also
recommended the applicant continue discussions with the adjacent property owner to
provide a public street connection to the future signalized intersection of the
Links/Wedington interchange. This would further distribute traffic and provide a direct
connection to Rupple Road.

(7) Whether the planned development provides for unified development control under a
unified plan;

FINDING: The booklet and master development plans submitted provide for said
unified development control.

{8) Whether any other recognized zoning consideration would be violated in this PZD.
FINDING: No other zoning considerations are proposed to be violated.

(B) Development standards, conditions and review guidelines
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(1) Generally. The Planning Commission shall consider a proposed PZD in light of the
purpose and intent as set forth in Chapter 161 Zoning Regulations, and the development
~ standards and review guidelines set forth herein. Primary emphasis shall be placed upon
achieving compatibility between the proposed development and surrounding areas so as
to preserve and enhance the neighborhood. Proper planning shall involve a consideration
of tree preservation, water conservation, preservation of natural site amenities, and the
protection of watercourses from erosion and siltation. The Planning Commission shall
determine that specific development features, including project density, bulding
locations, common usable open space, the vehicular circulation system, parking areas,
screening and landscaping, and perimeter treatment shall be combined in such a way as to
further the health, safety, amenity and welfare of the community. To these ends, all
applications filed pursuant to this ordinance shall be reviewed in accordance with the
same general review guidelines as those utilized for zoning and subdivision applications.

FINDING: The proposed uses for the site should be compatible with surrounding
development as there is a variety of land uses surrounding the property. Commercial
properties have been sitnated along Wedington Drive with 2-family dwellings and
townhomes located near Persimmon Street, which is being developed with residential units
on the south side of the road. Mixed use office and multi-family buildings will line the east
side of the property, adjacent to existing multi-family buildings along Betty Jo. Drive.
However, staff finds the overall development pattern will not enhance the surrounding
neighborhoods, and will instead perpetuate a pattern of development that is not
encouraged within the City.

Since the proposal is not for development rights, a detailed tree preservation plan has not
been reviewed; however, the applicant proposes to preserve a large section of existing
canopy adjacent to Persimmon Street with smaller areas of tree preservation provided
interior to the development, where possible. There are two existing ponds on the property
that will be expanded to serve as detention for the development. Additionally, preliminary
studies have identified two small wetland areas. A great deal of common usable space is not
provided, though the proposal does include a trail within the tree preservation area, and
the Boys and Girls Club/Dale Clark Park is in close proximity.

In staff’s opinion the land uses proposed are appropriate for this site. However, building
locations, vehicular circulation and parking areas have not been designed to further the
health, safety amenity and welfare of the community. The commercial area is comprised of
large expanses of parking, which will be utilized during peak hour demands, but will
ultimately be underutilized during off-peak hours. Vehicular circulation on Salem Road,
between Jewell Road and Wedington Drive will likely be congested given the number of
travel lanes required to be constructed to maintain an acceptable level of service. High
peak hour traffic generating businesses combined with a multitude of turning movements
will result in similar problems experience by other shopping areas, which are solely reliant
on the automobile. This may in turn result in increased driving times and congestion for
the overall region.
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(2) Screening and landscaping. In order to enhance the integrity and attractiveness of the
development, and when deemed necessary to protect adjacent properties, the Planning
Commission shall require landscaping and screening as part of a PZD. The screening and
landscaping shall be provided as set forth in §166.09 Buffer Strips and Screening. As part
of the development plan, a detailed screening and landscaping plan shall be submitted to

the Planning Commission. Landscape plans shall show the general location, type and -

quality (size and age) of plant material. Screening plans shall include typical details of
fences, berms and plant material to be used.

FINDING: The applicant proposes to utilize existing tree canopy along the east and
south property lines to preserve existing natural features and to provide a natural buffer
adjacent to the residential neighborhood to the east. Where necessary, screening shall be
provided between residential and nonresidential land uses. A landscape plan will be
provided at the time of development and trees along the frontages of all streets, both public
and private, will be required.

(3) Traffic circulation. The following traffic circulation guidelines shall apply:
(a) The adequacy of both the internal and external street systems shall be reviewed in
light of the projected future traffic volumes.

(b) The traffic circulation system shall be comprised of a hierarchal scheme of local
collector and arterial streets, each designed to accommodate its proper function and in
appropnate relationship with one another.

(c) Design of the internal street circulation system must be sensitive to such
considerations as safety, convenience, separation of vehicular and pedestrian traffic,
general attractiveness, access to dwelling units and the proper relationship of different
land uses.

(d) Internal collector streets shall be coordinated with the existing external strest system,
providing for the efficient flow of traffic into and out of the planned zoning
development.

(¢) Internal local streets shall be designed to discourage through traffic within the
planned zoning development and to adjacent areas.

(f) Design provisions for ingress and egress for any site along with service drives and
interior circulation shall be that required by Chapter 166 Development of this code.

FINDING: The applicant has applied recommendations from a traffic study of the
development in order to address the projected traffic volumes generated from the propesed
uses. Salem Road, which will extend through the development, is planned to be
constructed with six travel lanes at the north end of the property to serve the high volume
of traffic associated with the commercial area. Salem Road will be reduced to a two-lane
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section adjacent to the residential properties, which should create slower, safer vehicle
speeds. Traffic congestion near the intersection of Wedington Drive and Salem Road is
expected due to the proposed and existing land uses. Staff has recommended an additional
connection to the future signalized intersection at Wedington and the Links, to help
distribute traffic and relieve congestion and delayed turning movements at Salem and
Wedington. No specific traffic improvements or street designs are being reviewed and
approved with this master plan proposal.

(4) Parking standards. The off-street parking and loading standards found in Chapter
172 Parking and Loading shall apply to the specific gross usable or leasable floor areas of
the respective use areas.

FINDING: Parking is to be provided on-site for each residential lot. Each commercial
use within Planning Area 1 and 2 will be required to provide adequate parking as required
by Chapter 172 of the GDC.

(5) Perimeter treatment. Notwithstanding any other provisions of a planned zoning district,
all uses of land or structures shall meet the open space, buffer or green strip provisions of
this chapter of this code.

FINDING: Buffer strips, open space and screening shall be reviewed in detail at the time
of development and shall be provided as required by ordinance.

(6) Sidewalks. As required by §166.03.

FINDING: A 5’ sidewalk is to be constructed at the right-of-way line along Wedington
Drive and on both sides of all proposed streets at the time of development request.

(7) Street Lights. As required by §166.03.

FINDING: Street lights are to be provided at all intersections and with a maximum
separation of 300 feet.

(8) Water. As required by §166.03.

FINDING: Public water will be provided to the project site, pursuant to city code.
Improvements to water services may be required and shall be reviewed at the time of
preliminary plat and large scale development submittal.

(9) Sewer. As required by §166.03.
FINDING: Public sewer will be provided to the project site, pursuant to city code.

Improvements to sewer services may be required and shall be reviewed at the tlme of
preliminary plat or large scale development submittal.
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(10) Streets and Drainage. Streets within a residential PZD may be either public or private.

(a) Public Streets. Public streets shall be constructed according to the adopted standards
of the City.

(b) Private Streets. Private streets within a residential PZD shall be permitted subject to
the following conditions:

(1) Pnvate streets shall be permitted for only a loop street, or street ending with a cul-
de-sac. Any street connecting one or more public streets shall be constructed to
existing City standards and shall be dedicated as a public street.

(i1} Private streets shall be designed and constructed to the same standards as public
streets with the exceptions of width and cul-de-sacs as noted below.

(1m)All grading and drainage within a Planned Zoning District including site drainage
and drainage for private streets shall comply with the City’s Grading (Physical
Alteration of Land) and Drainage (Storm water management) Ordinances. Open
drainage systems may be approved by the City Engineer.

(iv) Maxtmum density served by a cul-de-sac shall be 40 units. Maximum density
served by a loop street shall be 80 units.

(v) The plat of the planned development shall designate each private street as a

" "private street.”

(vi) Maintenance of private streets shall be the responsibility of the developer or of a
neighborhood property owners association (POA) and shall not be the
responsibility of the City. The method for maintenance and a maintenance fund
shall be established by the PZD covenants. The covenants shall expressly provide
that the City 1s a third party beneficiary to the covenants and shall have the right
to enforce the street maintenance requirements of the covenants irrespective of the
vote of the other parties to the covenants.

(vii) The covenants shall provide that in the event the private streets are not maintained
as required by the covenants, the City shall have the nght (but shall not be
required) to maintain said streets and to charge the cost thereof to the property
owners within the PZD on a pro rata basis according to assessed valuation for ad
valorem tax purposes and shall have a lien on the real property within the PZD for
such cost. The protective covenants shall grant the City the right to use all private
streets for purposes of providing fire and police protection, sanitation service and
any other of the municipal functions. The protective covenants shail provide that
such covenants shall not be amended and shall not terminate without approval of
the City Council. ' _

(viii)) The width of private streets may vary according to the density served. The
following standard shall be used:
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Paving Width

{(No On-Street Parking)
Dwelling | One- Two-Way
Units Way

f1-20 14' 22
21+ 14! 24'

*Note: If on-street parking is desired, 6 feet must be added to each side where parking is
intended.

(ix) All of the traffic laws prescribed by Title VII shall apply to traffic on private
streets within a PZD. '

(x) There shall be no minimum building setback requirement from a private street.

(xi) The developer shall erect at the entrance of each private street a rectangular sign,
not exceeding 24 inches by 12 inches, designating the street a "private street”
which shall be clearly visible to motor vehicular traffic.

FINDING: All public and private streets/drives shall conform to city standards, as
indicated in the submitted statement of commitments. Public and private streets shall not
be gated, unless permitted by express approval from the City Council.

o

(1) Construction of nonresidential facilities. Prior to issuance of more than eight
building permits for any residential PZD, all approved nonresidential facilities shall be
constructed. In the event the developer proposed to develop the PZD in phases, and the
nonresidential facilities are not proposed in the initial phase, the developer shall enter into
a contract with the City to guarantee completion of the nonresidential facilities.

FINDING: AH development on the site shall be phased according to the phasing plan
and conditions herein.

(12) Tree preservation. All PZD developments shall comply with the requirements for

tree preservation as set forth in Chapter 167 Tree Preservation and Protection. The

location of trees shall be considered when planning the cornmon open space, location of
buildings, underground services, walks, paved areas, playgrounds, parking areas, and
finished grade levels.

FINDING: A tree preservation plan shall be submitted at the time of development for
each planning area. Canopy calculations shall be based upon a minimum 25% canopy
preservation required.

(13) Commercial design standards. AN PZD developments that contain office or
commercial structures shall comply with the commercial design standards as set forth in
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§166.14 Site Development Standards and Construction and Appearance Design Standards
for Commercial Structures.

FINDING: The applicant has proposed design standards for residential structures and
concept drawings for the commercial/office buildings. Buildings shall be constructed to be
consistent with the elevations and concepts depicted in the building elevations in the
booklet as specified. Building elevations will be reviewed at the time of preliminary plat,
final plat, large scale development and building permit to ensure compliance with bulk,
area, greenspace, commercial design requirements, and urban residential design standards.

(14). View protection. The Planning Commission shall have the right to establish
special hetght and/or positioning restrictions where scenic views are involved and shall
have the night to insure the perpetuation of those v1ews through protective covenant
restrictions.

FINDING: Staff finds no specific scenic views to be protected on the subject property.
(E}  Revocation.

(1) Causes for revocation as enforcement action. The Planning Commission may
recommend to the City Council that any PZD approval be revoked and all building or
occupancy permits be voided under the following circumstances:

(a) Building permit. If no building permit has been issued within the time allowed.

(b) Phased development schedule. If the applicant does not adhere to the phased
development schedule as stated in the approved development plan.

(C) Open space and recreational facilities. If the construction and provision of ali
common open spaces and public and recreational facilities which are shown on the
final plan are proceeding at a substantially slower rate than other project components.
Planning staff shall report the status of each ongoing PZD at the first regular meeting
of each quarter, so that_the Planning Commission is able to compare the actual
development accomplished with the approved development schedule. If the Planning
Commission finds that the rate of construction of dwelling units or other commercial
or industrial structures is substantially greater than the rate at which common open
spaces and public recreational facilities have been constructed and provided, then the
Planning Commission may initiate revocation action or cease to approve any
additional final plans if preceding phases have not been finalized. The city may also
issue a stop work order, or discontinue issuance of building or occupancy permits, or
revoke those previously issued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be
sent to the landowner or authorized agent giving notice of the alleged default, setting a

- time to appear before the Planning Commission to show cause why steps should not be
made to totally or partially revoke the PZD. The Planning Commission recommendation
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shall be forwarded to the City Council for disposition as in original approvals. In the
event a PZD 1s revoked, the City Council shall take the appropriate action in the city
clerk’s office and the public zoning record duly noted.

(3) Effect. In the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be a whole and
effective development. After causes for revocation or enforcement have been corrected,
the City Council shall expunge such record as established above and shall authorize
continued 1ssuance of building permits.

(F) Covenants, trusts and homeowner associations.

(1) Legal entities. The developer shall create such legal entities as appropriate to undertake
and be responsible for the ownership, operation, construction, and maintenance of private
roads, parking areas, common usable open space, community facilities, recreation areas,
building, lighting, security measure and similar common elements in a development. The
city encourages the creation of homeowner associations, funded community trusts or
other nonprofit organizations implemented by agreements, private improvement district,
contracts and covenants. All legal instruments setting forth a plan or manner of
permanent care and maintenance of such open space, recreation areas and communally-
owned facilities shall be approved by the City Attomey as to legal form and effect, and
by the Planning Commission as to the suitability for the proposed use of the open areas.
The aforementioned legal instruments shall be provided to the Planning Commission
together with the filing of the final plan, except that the Guarantee shall be filed with the
preliminary plan or at least in a preliminary form.

(2) Common areas. If the common open space is deeded to a homeowner association, the
developer shall file with the plat a declaration of covenants and restrictions in the
Guarantee that will govern the association with the application for final plan approval.
The provisions shall include, but not necessarily be limited to, the following:

(a) The homeowner’s association must be legally established before building permits are
granted.

(b) Membership and fees must be mandatory for each home buyer and successive buyer.

(c) The open space restrictions must be permanent, rather than for a period of years.

(d) The association must be responsible for the maintenance of recreational and other
common facilities covered by the agreement and for all liability insurance, local taxes
and other public assessments.

(e) Homeowners must pay their pro rata share of the initial cost; the maintenance
assessment levied by the association must be stipulated as a potential lien on the
property. The association must be able to adjust the assessment to meet changing
needs.
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Sec. 161.29  Planned Z.oning District

(A)  Purpose. The intent of the Planned Zoning District 1s to permit and encourage
comprehensively planned developments whose purpose is redevelopment, economic
development, cultural enrichment or to provide a single-purpose or mixed-use planned
development and to permit the combination of development and zoning review into a
simultaneous process. The rezoning of property to the PZD may be deemed appropriate if the
development proposed for the district can accomplish one or more of the following goals.

n Flexibility. Providing for flexibility in the distribution of land uses, in the density
of development and in other matters typically regulated in zoning districts.

(2)  Compatibility. Providing for compatibility with the surrounding land uses.

3) Harmony. Providing for an orderly and creative arrangement of land uses that are
harmonious and beneficial to the community.

) Varety. Providing for a vanety of housing types, employment opportunities or
commercial or industrial services, or any combination thereof, to achieve vartety
and integration of economic and redevelopment opportunities.

(5) No negative impact. Does not have a negative effect upon the future development
of the arca;

(6)  Coordination. Permit coordination and planning of the land surrounding the PZD
and cooperation between the city and private developers in the urbanization of
new lands and in the renewal of existing detenorating areas.

(7) Open space. Provision of more usable and suitably located open space, recreation
arcas and other common facilities that would not otherwise be required under
conventional land development regulations.

(8) Natural features. Maximum enhancement and minimal disruption of existing
natural features and amenities.

{9) - General Plan. Comprehensive and innovative planning and design of mixed use
yet hanmonious developments consistent with the guiding policies of the General
Plan.

{(10) Special Features. Better utilization of sites characterized by special features of
geographic location, topography, size or shape.

FINDING: Staff finds that some components of this proposal meet the intent of the
above criteria, including flexibility in density, compatibility with the surrounding land uses

and integration of a variety of uses and intensities. The proposal best fits the flexibility and
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variety goals of the intent of the Planned Zoning District, offering several types of housing
choices, and providing opportunity for local goods and services for area residents, as well
as places to live and work. Staff is hopeful that natural site amenities including water ways
and trees are considered in the final design of each planning area, and that useful, open
spaces are preserved for the enjoyment of the general public and residents of the area.

Staff finds that the development is not consistent with the majority of the guiding policies
. of the Future Land Use Plan. This greenficld development will have large expanses of
parking areas, which in staff’s opinion will ultimately become future sites for infill and
revitalization, to make a more efficient and sustainable use of the land. It seems that
creating sites for future infill opportunities is in direct opposition with a policy that
encourages infill. Furthermeore, buildings are located 40-50° from the street, a development
pattern that discourages pedestrian activity. The proposed development could have a
negative impact on the surrounding area, by increasing traffic congestion near the 1-540
interchange, which has already been determined in need of improvements. The project

does not provide a harmonious, creative arrangement of land uses as stated in the above

goals; rather, the land use pattern is generally in a more conventional separated land use
pattern.

(B)  Rezoning. Property may be rezoned to the Planned Zoning District by the City Council
in accordance with the requirements of this chapter and Chapter 166, Development. Each
rezoning parcel shall be described as a separate district, with distinct boundaries and specific
design and development standards. Each district shall be assigned a project number or label,
along with the designation "PZD". The rezoning shall include the adoption of a specific master
development plan and development standards.

FINDINGS: The submitted development plats and Master Development Plan booklets,
along with the conditions of approval found applicable and appropriate, are binding with
the approval of the requested rezoning. Should the Planning Commission forward this
item to the City Council, an ordinance will be drafted for cons1derat10n of rezoning this
property in accordance with the submittal herein.

(C) R—PZD, Residential Planned Zoning District.

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered
residential developments and to accommodate single-use residential developments that
are determined to be more appropriate for a PZD application than a general residential
rezone. The legislative purposes, mtent, and application of this district include, but are

~ not limited to, the following:

(a) To encourage a variety and flexibility in land &evelopment and land use for

predominately residential areas, consistent with the city’s City Plan 2025 and the
orderly development of the city.

K\Reports\2008\PC Reports\07-April I4\R-PZD 07-2793 (Forest Hills).doc
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(b) To provide a framework within which an effective relationship of different land uses
and activitics within a single development, or when considered with abutting parcels
of land, can be planned on a total basis.

(c) To provide a harmonious relationship with the surrounding development, minimizing
such influences as land use incompatibilities, heavy traffic and congestion, and
“excessive demands on planned and existing public facilities.

(d) To provide a means of developing areas with special physical features to enhance
natural beauty and other attributes.

" {(e) To encourage the cfficient use of those public facilities required in connection with
new residential development

FINDING:  Staff finds the project proposes a variety and flexibility of land uses that is
predominantly available in a PZD application, but in a manner that is inconsistent with the
City’s City Plan 2025. Heavy traffic and congestion are anticipated by the development,
and will place demands on public infrastructure in the area without significant
improvements. In general, the overall land use pattern is more typical of a strict rezoning
application: C-2, R-O, RMF-24 and RT-12 could be considered in each of the planning
areas, respectively, with the exception of reduced building setbacks in some instances.

(2) Permitted Uses. All permitted uses identified within §162 Use Units of the Unified
Development Code shall be allowed as permissible uses, unless otherwise specified,
subject to City Council approval of the Planned Zoning District request.

(3) Conditional Uses. All conditional uses allowed within (Residential, Commercial,
Industrial) zoning districts established in the Unified development Code shall be allowed
with Planning Commission approval, unless otherwise specified, subject to the code
govermning Conditional Use requests.

FINDING: Permitted and Conditional uses are outlined in both the Master Development
Plan booklets and plats.

(4) Conditions. In no instance shall the residential use area be less than fifty-one percent
(51%) of the gross leaseable floor area within the development. '

FINDING: The residential uses on this property are at least 51% of the overall land area
within the development. '

(F) ~ Bulk and area regulations

(1) Residential density. Residential densities shall be determined on the basis of the
following considerations:

K\Reports\2008\PC Reports\07-April 14\R-FZD (07-2793 (Forest Hilis).doc
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(a) The densities of surrounding development;
- (b) the densities allowed under the current zoning;
(c) the urban development goals and other policies of the city’s General Plan;
(d) the topography and character of the natural environment; and
(e) the impact of a given density on the specific site and adjacent properties.

FINDING: Surrounding development is multi-family residential and commercial.
Therefore, a mixture of housing types and densities combined with office and commercial
uses is appropriate. Additionally, the city’s development goals, future land use plan, and
infrastructure for this area supports a higher density.

(2) Lot area and setback requirements. Taking into consideration the unique aspects of each
project, preliminary development plans for Planned Zoning Districts shall conform as
closely as possible to the existing standards for lot area minimums and setback
requirements under this chapter. :

FINDING: Lot area minimums and setbacks are varied on this project with residential
structures oriented to the street and minimal front setbacks. This project provides for a
variety of building footprints, though located in separate planning areas and separated,
with a mixed unit type and mixed density.

Setbacks have also been reduced for the commercial areas along Wedington Drive;
however, this has not transferred to buildings being located at and addressing the street.
Rather, parking lots, drive aisles and drive-thru lanes disconnect the public realms from
the private developments, creating an auto-dependent environment.

(3) Building height. There shall be no maximum building height except as may be
determined by the Planning Commission during the review of the preliminary
development plan based on the uses within the development and the proximity of the
development to existing or prospective development on adjacent properties. A lesser
height may be established by the Planning Commission when it is deemed necessary to
provide adequate light and air to adjacent property and to protect the visual quality of the
community.

FINDING: Building heights are varied on this project, due to the mixture of uses proposed.
However, sufficient setbacks have been provided based on the proximity of adjacent
developments, to provide adequate light and air.

(4) Building area. The Planning Commission shall review specific proposed lot coverages
which generally correspond to the guidelines for lot coverage in the respective

residential, office, commercial or industrial district which most depicts said development
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scheme.

FINDING: The maximum building areas are very similar to those found in comparable
zoning districts and are therefore found to be appropriate.

*Required Findinegs for Rezoning Request.

FINDINGS OF THE STAF¥

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

FINDING:  Staff finds that a proposal for a mixture of land uses on the subject property
to be appropriate giving the location with direct access to Wedington Drive and Persimmon
Street and indirect access to I-540. Additionally, the property is located within one mile of
Owl Creek Elementary School, the Boys and Girls Chub and Dale Clark Park. Adequate
infrastructure and access to public and commercial services supports the development of a
dense, mixed use development.

However, the proposal is not consistent with the City’s policy to make traditional town
form standard and to discourage the proliferation of conventional strip-commercial uses
along major thoroughfares. The development ultimately lacks several key aspects of a
traditional town form, including meaningful open spaces, small blocks, civic uses and street
oriented buildings. Furthermore, there are only three building types proposed for 600
dwelling units. A greater variety and mixture of housing would be beneficial. The most
conflicting aspect of the development is the placement and orientation of the commercial
structures along Wedington Drive. Standard strip centers, big-box retail and commercial
out lots are associated with expansive and underutilized parking lots which are highly
visible from the street. These areas are auto-dominated and prevent the creation of a
pedestrian friendly environment. Images of car dominated shopping centers were included
as part of the City Plan 2025 document to illustrate the City’s desire to avoid this
development pattern and to reinvent existing developments, reinvesting in a more efficient,
economic development pattern.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning 1s proposed.

. FINDING:  Staff finds that a rezoning of the property is justified, in that development

hY

under the current zoning of R-A is not overly desirable in close proximity to a major
highway and surrounded by existing neighborhoods. The proposal for commercial, office
and residential uses is appropriate for the subject property and could allow for a
development pattern that is a benefit to the citizens of Fayetteville. However, in staff’s

-opinion, significant and fundamental changes to the form of this development are necessary

to create a new neighborhood that is consistent with the City’s adopted policies and goals.
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3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

FINDING: Based on an analysis of traffic generated from the development, staff finds
this proposal will certainly apprecnably increase traffic congestion, and may contribute to
traffic danger in the area; however, traffic congestion is currently a problem and therefore
congestion will continue to increase as development occurs under the same development
patterns. The applicants have conducted a traffic study based on development of the
subject property in conjunction with other developing properties along Wedington Road.
Improvements to the surrounding streets are proposed with development. Staff has
recommended, as outlined in the adopted policy by the City Council, that the applicant
pursue multiple means of access, as opposed to creating one, over-sized intersection.

4. A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilitics.

FINDING:  Staff finds that this proposal will alter population density in the area with the
addition of 600 dwelling units, but with improvements to water and sewer systems, should
not create an undesirable increase in load on public services based on the increase in
population density.

Fire: These 76 acres are covered by Engine 7 located at 835 Rupple Road. It is 0.7 miles
from the station with an anticipated response time of 2.75 minutes.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed

zoning 1s justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses
permitted under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why

the proposed zoning is not desirable.

FINDING: N/A
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113 W. Mountain St.
Fayetteville, AR 72701

THE CITY OF FAYETTEVILLE, ARKANSAS Telephone: (479) 444-3469

TO: Jesse Fulcher, Planner
FROM: Alison Jumper, Park Planner
DATE: March 12, 2008

SUBJECT:  Parks & Recreation Technical Piat Review Comments
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Meeting Date: March 19, 2008

Item: C-PZD 08-2793 Forest Hills, 440))
Park District: NW

Zoned: RSF-4

' Billing Name & Address::

Land Dedication Requirement Money in Lieu
Single Family @ .024 acre per unit = acres @ $960 per unit =§
Multi Family @ .017 acre per unit = acres @ $680 per unit = §
Lot Split @ $960 per unit = $
COMMENTS:

* PRAB reviewed this project at the December 3" 2007 meeting and recomménded-~ = = - 1 = .
accepting money in lieu of land due to the proximity to Dale Clark park and the
greenspace being provided by the POA.
* Fee is due at time of building permit.
- = Each additional housing unit that is constructed in Fayetteville places an increased
demand on the Parks and Recreation System. The money collected as part of this lot split
will be used to fund future park acquisitions and improvements for this park quadrant.

LSP 08-2952
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113 W. Mountain St.
Fayetteville, AR 72701
Telephone: (479) 444-3416
mmihalevich@eci.fayetteviile.ar.us

To: H2 Engineering, Inc.
From: Matt Mihalevich, Trails Coordinator
Date: March 18, 2008

Subject: Technical Plat Review Comments

ITEM #: C-PZD: 08-2793: Forest Hills

TRAIL COMMENTS

1. Owl Creek Trail is identified on the Fayetteville Alternative Transportation and

Trails Master Plan along the north side of Persimmon Street. Show and label the

12 foot wide asphalt trail along the proposed south right of way line for

Persimmon from the west to east property lines.

2. Salem Road is designated as an on-street bikeway. Please include thermoplastic

bike symbol “sharrows” spaced every 300 feet along entire distance of the new

Salem Street. Share the Road signs shall also be installed every g9oo feet or as

needed. Contact the Trails Coordinator for exact layout prior to installation.

Mrrre—rre———

-3
Bike and Chevron Symbol
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PC Meeting of April 14, 2008

113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Teloptona, (478) 8143472

PARKS AND RECREATION DIVISION CORRESPONDENCE

To: Fayetteville Planning Commission
From: Carole Jones, Interim Urban Forester

Date: April 8, 2008

ITEM #: C-PZD 07-2793: Master Devélopment Plan (Forest Hills)

TREE PRESERVATION PIAN

1. A full Tree Preservation Plan will be required when the development comes
through the planning process. This should include but will not be limited to:
e Afull tree inventory of all s1gn1ficant trees;
» Canopy calculations mcludmg ex1st1ng canopy, preserved canopy and
removed canopy;
e Asite analysis report; and
A survey of the location of significant trees and those directly affected
by the development.

2, At the time of development staff will assess the plans with a minimum canopy
cover of at least 25%. Mitigation will not likely be supported by staff without
detailed supportive information such as an arborist report.

3. Significant trees and canopy found within floodway are a high priority for

~ preservation. Groupings of quality trees are also a high priority for
preservation.

4. All preserved canopy in the southern portion of the site and preserved canopy : .. . .. -

found on POA maintained lots is required to be placed within Tree
Preservation Areas to ensure protection in perpetuity.

LANDSCAPE REGUILATIONS

1. Landscape Regulations as defined in Chapter 177 will be required with
development plan approval. This shall include but not be limited to street
trees, detention facility plantings, adequate greenspace, etc.
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Fayetteville Fire Department

303 W Center
Fayetteville, AR 72701
575-8365

TECH PLAT REVIEW COMMITTEE

Item: C-PZD 08-2793 (Forest Hills)

Presented by:  Morrison Shipley Engineers, Inc

Reviewed by: Dale Riggins, Captain, Fayetteville Fire Department
Date: March 18, 2008

FIRE DEPARTMENT REQUIREMENTS:

1. AFC 505. New buildings shall have an approved address numbers, building :
numbers, or approved buildmg identification placed in a position to be plamly
legible and visible from the street or road fronting the property. : .

2. AFC 503.2.1. Fire apparatus access roads shall have an unobstructed width of not
less than 20 feet and an unobstructed vertical clearance of not less than 13 feet.6-

- inches. :
3. Aecrial Apparatus Access t
a. D105.1 Where required. Buildings or portions of buildings or fac111t1es
exceeding 30 feet (9144 mm) in height above the lowest level of fire :
department vehicle access shall be provided with approved fire apparatus
access roads capable of accommodating fire department aerial apparatus.
Overhead utility and power lines shall not be located w1thm the acrlal fire
apparatus access roadway. e
b. D105.2Width. Fire apparatus access roads shall have a minimum
unobstructed width of 26 feet (7925 mm) in the immediate vicinity of any
building or portion of building more than 30 feet (9144 mm) in height.
c. D105.3 Proximity to building. At least one of the required access routes
meeting this condition shall be located within a minimum of 15 feet (4572
mm) and a maximum of 30 feet (9144 mm) from the building, and shall be
positioned parallel to one entire side of the building.

4. AFCD103.6.1. Fire apparatus access roads 20 — 26 feet wide shall be posted on
both sides of the fire lane.

5. AFC D103.6.2. Fire apparatus access roads 26 - 32 feet wide shall be posted on
one side of the fire lane. '
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6. AFC C105. Maximum distance between hydrants is 500’ in residential
developments. Closer distances may be required in area of commercial
development.

7. Fire Department Connections

a. 912.2 Location. With respect to hydrants, driveways, buildings and
landscaping, fire department connections shall be located within 100’ of a
dedicated hydrant and so located that fire apparatus and hose connected to
supply the system will not obstruct access to the buildings for other fire
apparatus. The location of fire department connections shall be approved
and shown on the plat.

b. 912.2.1 Visible location. Fire department connections shall be located on
the street side of buildings, fully visible and recognizable from the street
or nearest point of fire department vehicle access or as otherwise approved
by the fire code official.

c. Fire department connection shall be located no closer than the height of
the building + 15% from the structure.

d. All Fire Department Connections are required to have signage that will
indicate which structure the connection serves.

8. 503.2.4 Turning radius. The required turning radius of a fire apparatus access : © .
road shall be determined by the fire code official. The Fayetteville Fire
 Department recommends a 30” turning radius to meet the needs of our acrial -
. apparatus. TR
9..-503.2.5 Dead ends. Dead-end fire apparatus access roads in excess of 50 feet n-:
length, shall be provided with an approved area for turning around fire apparatus S
10. 503.2.5 Dead ends. Dead-end fire apparatus access roads in excess of 50 feetin: = .7
length, shall be provided with an approved area for turning around fire apparatus. -

If you have any questions, please feel free to contact the Fire Marshal (718-7639) or
myself (575-8365) to discuss these fire code requirements

-l.*»ﬁ.@l.

Dale Riggins
Fayetteville Fire Department
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Fayetteville Fire
Department

To: Dara Sanders, Andrew Garner, Jeremy Pate, and Jesse Fulcher
Thru: Chief Tony Johnson |
Asst. Chief Bud Thompson
From: Captain Dale Riggins
Date: November 8, 2007
Re: November 7, 2007 Zoning Review — Fire Department Comments

C-PZD 07-2793 (Forrest Hills)

These 76 acres are covered by Engine 7 located at 835 Rupple Road.

It is 0.7 miles from the station with an anticipated response time of 2.75 minutes.
Measure hydrant flow in this area is measured at 1696 gallons per minute.

The Fire Department anticipates 118 (72 EMS and 46 Fire/Other) calls for service after
the development is completed and all units are filled.

The service impact of this developmerit will typically take cighteen months, after the
development is started, to occur. We do not anticipated any effects on our response times
or calls for service with this development. We can not calculate the calls for service
regarding the commercial development located on this property. Typlcally commercial
developments, like these, do not affect our calls for service.

R-PZD 07-2794

Stonewood Gardens) P
ese 4.64 acres ai: covered by

gine 5 located at %he corner of Cfosyover and Old

Dale Riggins
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MORRISON
SHIPLEY March 4, 2008

ENGINEERS « SURVEYORS

City of Fayetteville

Mr. Jesse Fulcher

125 W. Mountain Street
Fayetteville, AR 72701
479-575-8267

Re:  The Shoppes and Residences at Forest Hills
R-PZD 07-2793
Master Street Plan Amendment

Dear Mr. Fulcher;

On behalf of Mr. John Alford of Forest Hills Development Group, LLC., I would like to
request a Master Street Plan amendment for the planned extension of a collector street
~across the west side of Mr. Alford’s property and across the east side of Ozarks Electric’s
property. According to the latest approved Master Street Plan, this proposed collector
street would connect the driveway at the southeast corner of The Links at Fayetteville
development to Mountain Ranch Boulevard which is located on the south side of
Persimmon Street and at the southwest corner of Mr. Alford’s property. We would like
to relocate this connection as Salem Street, which goes through the interior of our site.
Our current planned zoning district layout shows this street tramsitioning between 3
different cross sections. The northern 750’ (plus or minus) will be a Minor Arterial,
residential neighborhood street with an 85’ right-of-way and a 54° face of curb to face of
curb dimension. The middle 520° (plus or minus) will be a Collector (Intersection),
residential neighborhood/city neighborhood street with a 70’ right-of-way and a 41° face
of curb to face of curb dimension. The southern 1700 (plus or minus) will be a Through
Collector, residential neighborhood/city neighborhood street with a 59 right-of-way and
a 30° face of curb to face of curb dimension.

This Master Street Plan amendment has also been discussed and agreed upon by Mr.
Mitchell Johnson who is the President/CEO of Ozarks Electric Cooperation Corporation.

If you have any questions or concerns, please feel free to contact me at (479) 273-2209.
Sincerely,

e s

N. Cory Roberts, ASLA

2407 S.E. Cottonwood Street
- Bentonvilie, AR « 72712
A479.273.2209 » Fax 479.273.2553

morrisonshipley.com
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ELDRIDGE LAW FIRM
P.O. BOX 580
201 N. EAST AVENUE, SUITE 100
) FAYETTEVILLE, ARKANSAS 72702-0580
JOHN R. ELDRIDGE, 1II
johne@eldridgelawfirm.com
REBECCA L. PRICE
ripriceal mSE.Com TELEPHONE 479.443.0908
Licensed AR and TX © FACSIMILE 479.443.2713

March 31, 2008

VIA U.S. MAIL and EMAIL

Mr. John D. Alford
John D. Alford, P.A.
6301 CLff Dr.

P. O. Box 10210

Fort Smith, AR 72917

Re:  Ozarks Electric Cooperative Corporation — Forest Hills Partners, LLC

Dear John:

This letter confirms our meeting of March 29, 2008, held at Ozarks Electric Cooperative
Corporation between you, Mitchell Johnson, CEQ/President of Ozarks Electric, and me.

At that time, you provided us with copies of correspondence, memos, and other documents from
the City of Fayetteville, Arkansas, in connection with your development on property immediately
adjacent to and east of Ozarks Electric.

We have entered into a general understanding between Ozarks and Forest Hills Partners
concerning that development which involves the possible sale to Forest Hills Partners by Ozarks of a
one-acre fract of land on the northwest corner of the proposed development and on the northeast corner
of the Ozarks’ property.

The documents you provided show, among other things, that the City has asked Forest Hills
Partners to explore a proposed public road from the Links project north of Highway 16 to line up with
the west line of the Forest Hills development which would cross the one-acre tract which Ozark is
considering selling to Forest Hills Partners. The purpose of this letter is to advise you that if the City
makes that requirement, Ozarks will not sell the one-acre tract as such a road would interfere with the
use of the Ozarks property. Not only would that proposed street be contrary. to the traffic situation and
usage of the Ozarks’ property; it is definitely a deal killer to the proposed sale of the one-acre tract to the
Forest Hills Partners, LI.C. We hope that the City of Fayetteville will not make such a requirement of
your development and that we are able to enter into a sale of this property to Forest Hills Partners based
on the terms and conditions we have discussed.
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Mr. John D. Alford
Page Two
March 31, 2008

If you desire additional information about our position, please do not hesitate to contact me.

Yours very truly,

John R. Eldridge, II
JRE/mlb

cc: Mr. Mitchell Johnson
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MORRISON
SHIPLEY

ENGINEERS ¢ SURVEYORS March 4, 2008

City of Fayetteville

Ms. Carol Jones

125 W. Mountain Street
Fayetteville, AR 72701
479-444-3470

Re:  The Shoppes and Residences at Forest Hills
R-PZD 47-2793
Technical Plat Review Response Letter

Dear Ms. Jones:
The following responses correspond with Sarah Patterson’s review of Forest Hills
Master Development Plan letter dated October 29, 2007.

TREE PRESERVATION PLAN:

1. It is understood that a full Tree Preservation Plan will be required once this
development comes through large scale development. The tree inventory has
been completed and two copies are enclosed herein.

2. It is understood that we will be required to preserve 25% of existing trec canopy
in order to receive staff’s approval.

3. Itis understood that significant trees and canopy found within the floodway are a
high priority for preservation.

4.  The decision to use a paved path or soft surface footpath will be made at the time
of the large scale development.

5. The referenced staff recommendation of tree preservation locations has been
considered in the revised plan layout. Every effort will be made to preserve
trees throughout the entire project development.

LANDSCAPE REGULATION
1. Tt is understood that Landscape Regulations as defined by Chapter 177 will be
required with the development plan approval and this shall include but not be
limited to street trees, detention facilities, adequate green space, etc.
If you have any questions or concerns, please feel free to contact me at (479) 273-2209.

Sincerely,

b —

N. Cory Roberts, ASLA

2407 S.E. Cottonwocd Street
Bentonville, AR » 72712
478.273.2209 » Fax 479.273.2653

morrisonshipley.com
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- D105.2 Width. Fire apparatus access roads shalf have a rainimum unobstructed

- width of 26 feet (7925mm) in the immediate vicinity of any building or portion of
building more than 30 feet (9144mm) in height.
D105.3 Proximity to building. At least one of the required access routes meeting
this condition shall be located within a minimum of 15 feet {4572mm} and a
maximum of 30 feet (9144mm)} from the building, and shall be positioned paralial to
one entire side of the building.

4. 'AFCD103.6.1 Fire apparatus access roads 20-26 feet wide shall be posted on both sides of the
fire lane. . . .

5. AFCD103.6.2 Fire apparatus access roads 26-32 feet wide shall be posted on one side of the fire
lane, _

6. AFCD105 Maimum distance between hydrants is SO0’ in residential developments. Closer
distances may be required in area of commercial development.

7. Fire Department Connections ' ' b

a. - 912.2 Location. With respect to hydrants, driveways, buildings and tandscaping, fire
department connections shalf be located within 100’ of a dedicated hydrant and so
located that fire apparatus and hose connected to supply the system will not
obstruct access to the buildings for other fire apparatus. The location of fire
department connection shal} be approved and shown on the plat.

b. 912.2.1. Visible location. Fire department connections shall be located on the street
side of buildings, fully visible and recognizable from the street or nearest point of
fire department vehicle access or as otherwise approved by the fire code official.

. ¢ Fire department connection shall be located no closer than the height of the
building + 15% from the structure.

d.. Ali Fire Department Connections are required to have signage that will indicate
which structure the connection serves.

8. 503.2.4 Turning radius. The required turning radius of 2 fire apparatus access road shalt be
determined by the fire code official, The Fayetteville Fire Department recommends a 30’ turning
radius to meet the needs of our aerial apparatus.

9. 503.2.5 Dead ends. Dead-end fire apparatus access roads in excess of 50 feet in length, shall be
provided with an épproved area for turning around fire apparatus.

- f you have any questions, please feel free to contact Fire Marshal {718—7639) or myself (575-8365)
. to discuss these fire code requirements. |

GLENN NEWMAN-STAFF ENGINEER COMMENTS:

1. Recommend meeting with the Links of Fayetteville to discuss changing the alignment of the
proposed public road on the Links project to line up with the west property line of the Forrest
Hilis Development which would provide two signalized intersections for this project ultimately
providing a higher level of service at Salem and Wedington.

v' Please see response to the second Planning comment under "General Comments”. in
addition to conversations with Ozarks Electric, | contacted Jerry Kelso at Crafton Tull on
3/27/08. Jerry’s opinion was that they were too far into construction to consider realigning
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the road. He thought the water and storm along Links Drive was instafled. Also moving the

road from their west property line to the east would imnpact their tree preservation areq.

And lastly, lerry said that this road was designed to line-up with the club house which is

currently under construction. By moviﬁg the road, this would not be the case and more than

likely not be supported by the owner.

emove the commercial drive lmmedlately south of the Salem and Wedmgton intersection.
¥"" Done.

3. Increase the length of the transition for pavement widening at the intersection of Salem and
Wedingtion based on formula L=(W*S*2}/60 where W is the width in feet and S is design speed
in MPH and L is the length in feet. Provide Grading for transitions.

v’ The transitions afong Salem and Wedington were increased to the approprigte lengths.

4. Move Drive B and the apposing driveway south so that the driveways are not in the transition
length for the extra lanes.

v As discussed with staff, we have increased the transition length but will leave drive B in the
original location.

5. _[Increase the right of way on Wedington and Salem as required for the new lanes, greenspace,
and sidewalk refocations.

v" Done.

6. Increase the distance between Drive C and Jewel to allow for a transition between the required
100 ft stacking at each intersection.

v As discussed with Peters, 100 ft stacking is not the actual peak queue length' (see appendix
capacity and LOS calculations). For PM peak flows the stacking for NBL at drive Cis 28" and
stacking for SBL at Jewell is 4'. 200" between the two intersections should be more than
adequate.

7. Provide transitions as required east and west of the street widening along Persimmon.

v Persimmon will connect to the widened section on the west {currently being widened by
Ozarks Electric). A taper on the east side is shown.
8. Redesign so that atley’s do not intersect with the public street in an extreme curve.
v'  Revised so afley does not intersect public street.
9. Designate the potential wetlands as described in the Olioson Report ori the existing survey map.
a. Explain how the wetlands will affect this project.
v This will be done during the design phase and after the Corps has mode a wetlands
determination.

10. Remove the existing utility easement from the site plan for clarity. _

v We were asked to show gnd label all existing utiﬁty easements on the tech review comments
Jrom 10-31-07. We have revised the shading for clority.

11. Off site sanitary sewer improvements are anticipated for full build out.

v Please explain. :

12. This project is located in the potential assessment area for the future Salem bridge over
Hamstring Creek. _

v We are waiting to hear from staff on the focation of the assessment oregq.

13. This review was for the concept of this project only. Further comments and requirements will be
presented after a review of more detailed plans.
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Peters & Associates Engineers, Inc,, has conducted a traffic
engineering study relating to a proposed mixed-use develop-
ment to be located on the south side of Wedington Drive (also

Highway 16), immediately south of the Wedington Drive and

Salem Road existing T-intersection in Fayetteville, Arkansas.
The site is approximately 0.3 mile west of {-540. As a part of
this development, Salem Road is proposed to be constructed
south of Wedington Drive. Eventually, Salem Road will con-
nect to Persimmon Street, south of the site. Also, Jewell Road
is proposed to connect to Betty Jo Drive, immediately east of
the site. The mixed-use development is proposed to consist of
a variety of retalil, office and residential uses as indicated on
the project site plan. As a part of this study, additional analysis
was conducted to inciude trips expected to be geherated by the
development of Planning Area 1 (retail uses only) of the site
angnot Including a connection to Persimmon Street.

There are no planned roadway improvements by AHTD or the
City of Fayetteville in the immediate vicinity of the site.

Existing AM and PM peak hours vehicle turning movement
counts were made by this consultant for the intersection of
Wedington Drive and Salem Road.

Projected traffic volumes for full build-out of the proposed de-
velopment were calculated. These projected site-generated
trips were added to the existing traffic volumes (with vehicle
trips expected to be generated by other planned developments
in the vicinity included). Per the City of Fayettevilie Plat Re-
view comments dated October 29, 2007, other planned devel-
opments in the vicinity have been included in projected traffic
conditions at full build-out. These other developments are the
following:

The Links at Fayetteville
Woodstock Community
Mountain Ranch Phase 1
Mountain Ranch Phase 2
Westside Viliage

Rupple Row.

c o 0 0 ¢ ¢

Page 1
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Additionatly, projected traffic volumes for Planning Area 1
only of the proposed development were calculated@ith=>

(SUF Salem Road connection to Persimmon Street. These
projected Pfannlng Area 1 sute—generated trips were
added to the ex:stmg traff ic volumes (with vehicle trips
expected to be generated by other planned developments
in the vicinity also included). -

Recommendations of this study are summarized as fol-
lows:

¢ ltis recommended that the roadway lane geometry be
constructed as shown on Flgure 9, “Recommended
- Schematic Lane Geometry.” These i improvements
should be constructed coincident with full site devel-
opment.

+ ltis recommended that the westbound approach on
Wedington Drive at Salem Road be widened to ac~
commodate dual westbound left-turn fanes and a
westbound right-turn lane.

e ltis recommended that the eastbound approach on
Wedington Drive at Salem Road be widened to ac-
commodate the addition of an eastbound right-tumn
lane.

» ltis recommended that the southbound approach-on
Salem Road at Wedington Drive be widened to ac-
commodate a second southibound left-turn lane.

« ltis recommended that Salem Road, south of Wed-
ington Drive to Drive C be constructed to consist of
two northbound lanes and two southbound lanes. At
the northbound approach to. Wedington Drive, Salem
Road should widen to accommodate a northbound
right-turn lane, a northbound thru lane, dual -
northbound left-turn lanes and two southbound receiv-
ing lanes.

Page 2
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it is recommended that the existing traffic signal at
Wedington Drive and Salem Road be re-constructed
to-accommodate the addition of a south leg to this in-
tersection and the additional proposed-anes on the
existing legs.

it is recommended that Drive A (right-in / right-out)
intersecting Wedington Drive be constructed to con-
sist of an inbound fane and an outbound lane with a
raised right-turri channelizing island.

it is recommended that the Drive B eastbound and
westbound approaches to Salem Road be con-
structed to consist of a left-turn lane, a thru / right-turn
lane and a receiving lane.

It is recommended that the Drive C eastbound ap-
proach to Salem Road be constructed to consist of
dual left-turn lanes, a thru / right-turn lane and a re-
ceiving tane, and the westbound approach to Salem
Road be constructed to consist of a left-turn lane, a
thru / right-turn lane and a receiving lane.

It is recommended that a fully-actuated traffic signal
be installed at the intersection of Salem Road and
Drive C coincident with full build-out of the site devel-
opment (after the compietion of Planning Area 1}
"This recommended traffic signal should have provi-
sions to be interconnected to the exiting traffic signal

- at the intersection of Wedington Drive and Salem
Road.

It is recommended that the Jewell Road eastbound
and westbound apprdaches to Salem Road be con-
structed as singie-tane approaches and one receiving
lane. It is recommended that the Salem Road
northbound and southbound approaches to Jewell
Road be constructed to consist of a left-turn fane, a
thru / right-turn fane and a receiving lane.

Page 3
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"« itis recommended that the Salem Road southbound
. approach fo Persimmon Street align with-Mountain

Ranch Boulevard and be constructed to consist of a
left-turn fane, a thru / right-turn lane and a receiving
lane. :

Intersection improvements and curb cuts along Weding-
ton Drive shouid be constructed.in accordance with in-
tersection design standards of AHTD and the City of
Fayetteville and will require approval by both AHTD and

the City.

New intersections -and traffic signal design along the
planned Salem Road south of Wedington Drive and
north of Persimmon Street should be constructed in ac-
cordance with intersection. design standards of the City

 of Fayetteville and will require approval by the City.

Page 4




)
Forest Hills PZD Rezone Appeal

Page 59 of 70
TRIP GENERATION and The Trip Generation, an Informational Report (7th Edi-
SITE TRAFFIC tion), 2004, published by the Institute of Transportation
PROJECTIONS Engineers (ITE) and The Trip Generation Software
(Version 5 by Microtrans), were utilized in caiculating the
magnitude of traffic volumes expected to be generated by
the proposed residential, office and retail land uses of this
development. These are reliable sources for this informa-
tion and are universally used in the traffic engineering
profession.
Using the selected trip-generation rates, calculations
were made as a part of this study to provide a reliable es-
timate of traffic volumes that can be expected to be asso-
ciated with the development as proposed. Applying the
appropriate trip-generation rates to the land-uses pro-
posed for the development makes these caiculations.
Results of this calculation are summarized on Table 1,
“Trip Generation Summary - Full Build-Out,” below.
s i D-0) OUR
) &1 . DOUR DEf 0O -
0 PROPOSED APPRO A ' DA 0 0
R H AND Qb 0 3 R
Retail Gracery Store 4046160.Ft | 850 |i 4137 || 8 51 216 207
Outparcel 1 |Assumed Phanmacy with Drive-Thru* 15,000 Sq. Ft. gg1 || 1058 8. 14 50 53
Outparcel 2 _JAssumed Coffes Shop* ' 1,800.59. Ft:: 933 {1 1490 |} 54 _51 22 20
Qutparcel 3 |Assumed St-Down Restaurant* _5000Sq.Ft. | 932 209 24 22 26 _17
{Outnarcel 4 |Assumed Bank* 40005q.Ft | 912 || 789 22 18 | 73 73
Outparcel 5 |Assumed Sit-Down Restaurant*  5000Sq.Ft” | 932 |l '~ 509 24 2 26 17
Outparcet 6 jAssumed Qualiy Restaurant* 5,000 Sq. Ft. 931 360 0 0 20 10
Outparcel 7 |Assumed Speciaky Retal * 10000Sq. Ft. | 814 354 0 0 10 12
Outparcel 8 Assumed Specialty Retal * 271.62 Sg. ‘F_t. 814 77 0 0 2 2
General Office 2,162 Sq. Ft. 710 24 3 0 1 3
Quparcet 9 Gas Station* 8 Fuel-Positions 944 1,078 38 38 44 44
|Retail Assumed Speciaky Retad * 18,637 Sq.Ft.__ | 814 _690 0 0 18 2
Office Park __{General Office 48,500 Sq. Ft. 710 534 66 9 12 60
Office Park___|Assumed Speciaky Retal * 37,7205q.Ft. | 814 || 1338 0 0 36 46
Office Park ___[Multi-Family Residential Apartmeats 100 Units 220 672 |i 10 41 40 22
Residential __[Single-Famiy Detached Housing 86 Lots 210 823 16 48 55 32
Residential Residential Condominiums 354 Units 230 2,074 25 131 124 60
Residential Residential Townhomes 58 Units 230 3 N 4 21 20 10
" YeThese volumes adjusted to reflect 20% internal capture ' T yoraLsi|l-16,5556 [ 384 466 795 710
. TOTAL ENTERING + 850 0
- . - \
Table 1 — Trip Generation Summa:{- Full d-Out
PETERS & ASSOCIATES
B ENGINEERS, INC. Page 13
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CAPACITY ANALYSIS

Results and L:evel of Service Analysis

Existing Traffic Conditions

Capacity and level of service analysis was performed
for-existing traffic conditions for the adjacent street AM
and PM peak hours for the intersection of Wedington
Drive and Salem Road.

As indicated in Table 2, “Level of Service Summary —
Existing Traffic Conditions,” ali existing vehicle move-
ments for existing: traffic conditions at the intersection
of Wedington Drive and Salem Road presently operate
at what calculates as an acceptable LOS “C” or better
for the AM and PM peak hours. Traffic volumes used
for this analysis are shown on Figure 3, "Existing Traf-
fic Volumes."

. Trafflc Controt
Overall
Intersection

LA __ B ]

Table 2 - Level of Service Summary - Existing Traffic Conditions

' PETERS & ASSOCIATES
ENGINEERS, INC,
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« Eastbound left-turn vehicle movement on Drive B at
Salem Road with “Stop” sign control (LOS “E”) during
the PM peak hour. Vehicle delay associated with this
movement should only occur for a short time during
the PM peak hour with all other hours operating at

better LOS.

« Eastbound ieft-turn vehicle movement on Drive C at
Salem Road with “Stop” srfgn control during the PM
peak hour (LOS “F"). These vehicle movements im-
prove to an acceptable LOS “D” with proposed traffic
signal confrof,

As a part of this study, for projected traffic conditions,
queue length analysis was conducted for the study inter-
sections. With the recommended lane geometry, analysis
shows vehicle queue lengths will not exceed proposed
storage lengths. The queue length analysis is included in
the Capacity and Level of Service section in the Appendlx
for reference.

PROJECTED TRAFFIC CONDITIONS
FULL BUILD-OQUT

Trafflc Control
Overatl
Intarsection

INTERSECTION

Wedington Drive and Salem Road -

Table 3 Level of Servwe Summary Pro_|ected Trafﬁc Condltlons

PETERS & ASSOCIATES
ENGINEERS, INC,
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CPZD07-2793

Close Up View
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RECEIVED
MORRISON

APR 172008
SHIPLEY GITY OF FAYETTEVILLE
ENGINEERS » SURVEYORS GiTY CLERK'S OFFICE
April 17, 2008
Ms. Sondra Smith, City Clerk (Via Hand- Delivered}
City Administration Bldg
113 W Mountain St, Room 308

Fayetteville, AR 72701
479-575-8323

Re:  Forest Hills
Master Street Plan Amendment Request

Dear Ms. Smith:

On behalf of the applicant, Forest Hills Partners, LLC and managing member John
Alford, we respectfully request a Master Street Plan Amendment for the future extension
of a collector street across Ozarks Electric Cooperative Corporation’s property and the
southwest corner of Forest Hills Partners’ property. According to the latest approved
Master Street Plan, this proposed collector street would connect Wedington to
Persimmon Street. We are requesting to relocate this connection by extending Salem
Street through the subject property to Persimmon Street.

This Master Street Plan amendment has been discussed and agreed upon by Mr. Mitchell
Johnson who is the President/CEO of Ozarks Electric.

We would like this item to appear on the May 20™ City Council Agenda. If you have
any questions or concerns, please feel free to contact me at (479) 273-2209.

Sincerely,

Morrison-Shipley Engineers, Inc.

Gty 1 By

Heather M. Robason, P.E.
Representative for the Applicant, Forest Hills Partners, LLC

cc: City of Fayetteville Planning

2407 S.E. Cottonwood Street
Bentonville, AR » 72712
A479.273.2209 » Fax 479.273.2553

%M@Wdi&wg S/Méngrisonshipley.com
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City Council Meeting of May 20, 200§™™

Agenda Item Number

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations |

From: Jeremy C. Pate, Director of Current Planning X{
Date: April 15, 2008

Subject: Forest Hills (R-PZD (7-2793) Master Street Plan Amendment

RECOMMENDATION

Staff recommends approval of a Master Street Plan Amendment to a north-south
Collector Street (Golf Club Drive), associated with the Forest Hills Residential Planned
Zoning District Master Development Plan.

BACKGROUND

On April 14, 2008, the Planning Commission voted 4-1-2 on a motion to approve the
Forest Hills Residential Planned Zoning District Master Development Plan. The motion
to approve failed and the applicant has appealed the request to the City Council. As part
of the planned zoning district request, the applicant has proposed to extend Salem Road, a
Coliector Street, through the development and amend the Master Street Plan to remove
the future extension of Golf Club Drive.

As shown on the Master Street Plan map (see attached), Golf Club Drive is positioned to
extend south from The Links at Fayetteville project on the north side of Wedingion
Drive, through Ozarks Electric property before entering the Forest Hills development and
connecting to Persimmon Street. The purpose of the street is to provide a north-south
connection from Persimmon Street through the Links at Fayetteville development, which
is currently under construction, to Rupple Road.

- The applicant requests the following amendment:

1) Remove the designated extension of Golf Club Drive; a Collector Street, from the
- Master Street Plan and in its place, extend Salem Road, a Collector Street, through the
development from Wedington Drive to Persimmon Street.

Staff does not recommend removing Golf Club Drive entirely from the Master Street
Plan map. Though the designed north-south extension of Salem Rd. will provide a
connection from Persimmon to Wedington, it will not provide the connection through to
Rupple Road. Rather, staff finds that Golf Club Drive should be realigned, south of
Wedington Drive, to intersect the west property line of Forest Hills, which will provide
the ability for a connection to Rupple Road with future development of Ozarks Electric’s
property. Staff has consistently voiced concern that the associated development, Forest

ent Request
Page 2 of 6
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Forest Hills Master Street Plan

City Council Meeting of May 20, 200%™

- Agenda Item Number

Hills PZD, should provide this second street connection in order to not create significant
traffic congestion at the Salem/Wedington intersection. The traffic anticipated to result
from this development will result in a poor level of service at the Salem/Wedington
intersection for several turning movements. Approval of the Master Street Plan
amendment as recommended by staff would still allow for this important connection
now, or in the future, and will ultimately reduce traffic congestion.

DISCUSSION

At the request of staff, the applicants for Forest Hills approached Ozarks Flectric Co.,
who owns the property to the west, and the developers of The Links at Fayetteville to
discuss shifting the Link’s street further east or otherwise providing this important
. connection, so that a through connection could be made through Forest Hills (sce
attached correspondence). Based on comments provided from the applicant, engineers

for the development of The Links have stated construction is too far underway to

redesign the street connection. Additionally, the location at which the strect would enter
the Forest Hills property is currently owned by Ozarks Electric Co. The developers of
Forest Hills have a parcel of land owned by Ozarks Electric under contract; however,
Ozarks Electric has stated that they will not sell the property if the street were required to
be relocated to align with Golf Club Drive.

BUDGET IMPACT
None.

ent Request
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Forest Hills Master Street Plan
Amendment Request
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'RESOLUTION NO.

A RESOLUTION FOR R-PZD 07-2793 FOREST HILLS AMENDING
THE MASTER STREET PLAN, REALIGNING GOLF CLUB DRIVE, A
PROPOSED NORTH-SOUTH COLLECTOR STREET, AS DESCRIBED
AND DEPICTED IN THE ATTACHED MAPS.

WHEREAS, Collector Streets are intended to provide traffic circulation within residential,
commercial and industrial areas, collecting traffic to channel it into the arterial system, and providing
direct connections between arterials in order to disperse traffic throughout the City; and

WHEREAS, Salem Road is proposed to be extended through the Forest Hills development,
providing a north-south connection from Wedington Drive to Persimmon Street; and

WHEREAS, realigning the extension of Golf Club Drive to connect to the proposed public
street within the Forest Hills PZD will provide a future connection to Rupple Road as intended by
the Master Street Plan; and

WHEREAS, the City Council finds that the proposed realignment of Golf Club Drive as
indicated on the attached maps maintains the integrity of each Collector Street connection while also
providing alternative transportation routes and connectivity between neighborhoods;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends the
Master Street Plan to realign the extension of Golf Club Drive to connect to the proposed public
street within the Forest Hills PZD as indicated in Exhibit “A”, attached hereto and made a part
hereof.

PASSED and APPROVED this dayof ,2008.

- APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer
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Aldermen

Ward [ Position 1 — Adella Gray

- Ward 1 Position 2 — Brenda Thiel
Ward 2 Position 1 — Kyle B. Cook

 Ward 2 Position 2 ~ Nancy Allen

Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell

Ward 4 Position 1 — Shirley Lucas

" 'Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody
City Attorney Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
June 03, 2008

A meeting of the Fayetteville City Council will be held on June 03, 2008 at 6:00 PM in Room

219 of the City Administration Building located at 113 West Mountaln Street, Fayetteville,
Arkansas.

Call to Order
Roll Call

Pledge of Allegiance

O |
MO\)Q’ Agenda Session Presentations:
&Q;ﬁg,\The Role of the Government Channel and its Function — Alderman Nancy Allen -

Field Staff: The Inspection Process - Steve Cattaneo, Building Safety Inspector - Informatlonal
Only.

University of Arkansas Signage and Wayfinding Program — Mike Johnson and Jill Anthes

Energy Audit and Performance Contracting — John Coleman, Sustainability Coordinator

; Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:

Agenda Additions:

. 113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayettevilleorg - .



A. Consent:

1.

2.

Approval of the May 20, 2008 City Council meeting minutes.

MR2 Contract: A resolution authorlzmg the Mayor to execute a contract W1th MR2 to
haul and dispose of solid waste within the city limits of Fayetteville.

Steele Crossing Investment III, LLC: A resolution accepting a donation from Steele
Crossing Investment 1II, LLC of approximately 5.06 acres of real property from parts of
Lots 8 and 14, CMN Business Park II.

Neighborhood Master Plan: A resolution approving the creation of a Neighborhood
Master Plan for the Technology Development Corridor; and approving a budget
adjustment in the amount of $4,000.00. -

Secure Our Schools Grant: A resolution authorizing the Fayetteville Police

Department to apply for a Department of Justice “Secure Our Schools” Grant in the
amount of $87,325.00.

Roll Off Service, Inc. Amendment No. 1: A resolution approving contract Amendment
No. 1 to the temporary hauling contract with Roll Off Service, Inc. implementing a per-

ton rate adjustment to compensate for the rapid and significant increase in diesel fuel
costs.

B. Unfinished Business:

1.

2.

Hiring Freeze: Hiring Freeze Appeals aa (‘) rl ce- M o\ﬁ'\o\% € (\

R-PZD 08-2915 (Hill Place): An ordinance establishing a Residential Planned Zomng
District titled R-PZD 08-2915, Hill Place, located at the southwest corner of 6" Street

and Hill Avenue; containing approximately 27.10 acres; amending the Official Zoning

Map of the City of Fayetteville; and adopting the Associated Master Development Plan.
This ordinance was left on the First Reading at the May 6, 2008 City Council meeting.

This ordinance was left on the Second Reading at the May 20, 2008 City Counc:l |
meeting.

This ordinance was left on the Second Reading.

. Bridgedale Plaza Appeal: An ordinance establishing a Commercial Planned Zoning

District titled C-PZD 08-2904 Bridgedale Plaza, located at the southeast corner of
Highway 16 East and River Meadows Drive, containing approximately 15.95 acres;
amending the Official Zoning Map of the City of Fayetteville; and adopting the
Associated Master Development Plan. This ordinance was left on the Second Reading
at the May 6, 2008 City Council meeting. This ordinance was left on the Third

Reading and then Tabled at the May 20, 2008 City Council meeting to the June 3, 2008
City Council Meeting.

This ordinance was left on the Third Reading.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



4. Forest Hills PZD Rezone Appeal: An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2793 Forest Hills, located at Wedington Drive, south of
Salem Road, containing approximately 82.38 acres; amending the Official Zoning Map
of the City of Fayetteville; and adopting the Associated Master Development Plan. This
ordinance was left on the Second Reading at the May 20, 2008 City Council meeting.

This ordinance was left on the Second Reading. |

5. Forest Hills Master Street Plan Amendment Request: A resolution for R-PZD 07-
2793 Forest Hills amending the Master Street Plan, realigning Golf Club Drive, a
proposed north-south collector street, as described and depicted in the attached maps.

This resolution was Tabled at the May 20, 2008 City Council meeting to the June 3,
2008 City Council meeting. |

C. New Business: -
}. AbvsWhiec W CNYS
2. Role o AN T Godetnnnens Cnennl i\ O\ SCu S ?Qr)

Announcements: |

1. City Council Tour: June 02, 2008

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
: | accessfayetteville.org ‘
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Aldermen

Ward 1 Position 1 — Adella Gray

- Ward ] Position 2 — Brenda Thiel
Ward 2 Position 1 ~ Kyle B. Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 -~ Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell
Ward 4 Position 1 — Shirley Lucas

- Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody

City Attorney Kit Williams

City Clerk Sondra Smith

ARKANSAS

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting

June 03,2008

A meeting of the Fayetteville City Council will be held on June 03, 2008 at 6:00 PM in RO(:)m'-“'.-' o
219 of the City Administration Building located at 113 West Mountain Street, Fayettevil'le,__ a
Arkansas. | o
Call to Order

Roll Call

Pledge of Allegiance

Agenda Session Presentations:

>

Field Staff: The Inspection Process - Steve Cattaneo, Building Safety Inspector - Informational
Only.

University of Arkansas Signage and Wayfinding Program — Mike Johnson and Jill Anthes
Energy Audit and Performance Contracting — John Coleman, Sustainability Coordinator

Fhe Role of the Government Channel and its Function — Aldernian Nancy Allen

Mayor’s Announcements, Proclamations and Recognitions:
Presentations, Reports and Discussion Items:
Agenda Additions:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (F ax)
accessfayetteville.org



A. Consent:
1. Approval of the May 20, 2008 City Council meeting minutes.

2. MR2 Contract: A resolution authorizing the Mayor to execute a contract with MR2 to
haul and dispose of solid waste within the city limits of Fayetteville.

3. Steele Crossing Investment IIl, LLC: A resolution accepting a donation from Steele
Crossing Investment III, LLC of approximately 5.06 acres of real property from parts of
Lots 8 and 14, CMN Business Park II. |

4. Neighborhood Master Plan: A resolution approving the creation of a Neighborhood
Master Plan for the Technology Development Corridor; and approving a budget
adjustment in the amount of $4,000.00. -

. Secure Our Schools Grant: A resolution authorizing the Fayetteville Police
Department to apply for a Department of Justice “Secure Our Schools” Grant in the

amount of $8%~325-00. Okd/{

1. Hiring Freeze: Hiring Freeze Appeals:

2. R-PZD 08-2915 (Hill Place): An ordinance establishing a Residential Planned Zoning
. District titled R-PZD 08-2915, Hill Place, located at the southwest corner of 6" Street
and Hill Avenue; containing approximately 27.10 acres; amending the Official Zoning
Map of the City of Fayetteville; and adopting the Associated Master Development Plan.
This ordinance was left on the First Reading at the May 6, 2008 City Council meeting.
This ordinance was left on the Second Reading at the May 20, 2008 City Council
meeting.

This ordinance was left on the Second Reading.

3. Bridgedale Plaza Appeal: An ordinance establishing a Commercial Planned Zoning
District titted C-PZD 08-2904 Bridgedale Plaza, located at the southeast corner of
Highway 16 East and River Meadows Drive, containing approximately 15.95 acres;
amending the Official Zoning Map of the City of Fayetteville; and adopting the
Associated Master Development Plan. This ordinance was left on the Second Reading
at the May 6, 2008 City Council meeting. This ordinance was left on the Third |
Reading and then Tabled at the May 20, 2008 City Council meeting to the June 3, 2008
City Council Meeting. |

This ordinance was left on the Third Reading.

4. Forest Hills PZD Rezone Appeal: An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2793 Forest Hills, located at Wedington Drive, south of
Salem Road, containing approximately 82.38 acres; amending the Official Zoning Map
of the City of Fayetteville; and adopting the Associated Master Development Plan. This -
ordinance was left on the Second Reading at the May 20, 2008 City Council meeting.

This ordinance was left on the Second Reading.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
' accessfayetteville.org



5. Forest Hills Master Street Plan Amendment Request: A resolution for R-PZD 07-
2793 Forest Hills amending the Master Street Plan, realigning Golf Club Drive, a
proposed north-south collector street, as described and depicted in the attached maps.
This resolution was Tabled at the May 20, 2008 City Council meeting to the June 3,
2008 City Council meeting. | -

C. New Business:

A 1)) Roll Off Service, Inc. Amendment No. 1: A resolution approving contract Amendment

No. 1 to the temporary hauling contract with Roll Off Service, Inc. implementing a per-
ton rate adjustment to compensate for the rapid and significant increase in diesel fuel
costs. '

Announcements:

1. City Council Tour: June 02, 2008

Adjournment:

- o

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
° accessfayetteville.org .
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO:  Dan Coody, Mayor

THRU: Sondra Smith, City Clerk /

FROM: Kit Williams, City AttomeyQC S\ F/f“’“\ __

M
DATE: June 4, 2008

RE: Ordinances and Resolutions prepared by the City Attorney’s Office and
passed at the City Council meeting of June 3, 2008

1. MR2 Contract: A resolution authorizing the Mayor to execute a contract
with MR2 to haul and dispose of solid waste within the city limits of Fayetteville;

2. Steele Crossing Investment III, LLC: A resolution accepting a donation
from Steele Crossing Investment III, LLC of approximately 5.06 acres of real
property from parts of Lots 8 and 14, CMN Business Park II;

3.  Neighborhood Master Plan: A resolution approving the creation of a
Neighborhood Master Plan for the Technology Development Corridor; and
“approving a budget adjustment in the amount of $4,000.00;

4. Secure Our Schools Grant: A resolution authorizing the Fayetteville Police
Department to apply for a Department of Justice “Secure Our Schools” Grant in the
amount of $87,325.00;

S. Roll Off Service, Inc. Amendment #1: A resolution approving contract
Amendment #1 to the temporary hauling contract with Roll Off Service, Inc.
implementing a person rate adjustment to compensate for the rapid and significant
increase in diesel fuel costs; | |

6.  Hiring Freeze: A resolution to approve the hiring of replacement employees.
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From:
To:
Date:
Subject:

>>> Steve Cattaneo 4/3/2008 4:10 PM >>>
Sondra, I would like to have 5-10 minutes before the next 4 agenda sessions if possible.

(4/4/2008) Lisa Branson -Fwd: Agenda

Sondra Smith
Branson, Lisa
4/4/2008 3:05 PM
Fwd: Agenda

These are informational only.

The first will be to explain the approval and inspection process for building location on the site. (with Jeremy Pate)

Title: Site approval and inspection process

The fhree following will be based on our division responsibilities and the up coming Building Safety Week.
1. Office staff: permits, inspections & archives

2. Field staff: the inspection process

3. Administration: Building Safety and the community

I am flexible on the dates so if the agenda becomes too busy I can always reschedule.

Steve Cattaneo, MCP, LEED®-AP
Building Safety Director,

City of Fayetteville
113 W Mountain St.

" Fayetteville, AR 72701
phone: 479-575-8239
fax: 479-575-8316

www.accessfayetteville.org




(5/12/2008) Amber.Wood - University of Arkansas Signage and Wayfinding Program Agenda Session Only Presentationfgg 27

—

From: | Tim Conklin

To: awood@ci.fayetteville.ar.us,ssmith@ci.fayetteville.ar.us,mayor@ci.fayett...
Date: 5/11/2008 10:51 AM

Subject: University of Arkansas Slgnage and Wayfinding Program Agenda Session Only

Presentation May 27th Agenda Session

CC: jpate@ci.fayetteville.ar.us,Janthes@uark.edu
Amber and Sondra - Please add this to the City Council Agenda for Agenda Session only. Thanks

May 27th Agenda Session

Presentation -- University of Arkansas Signage and Wayfinding Program -- Mike Johnson and Jill Anthes

Tim Conklin, AICP

Director of Planning and Development Management
City of Fayetteville |

113 West Mountain Street

Fayetteville, AR 72701

Phone: 479-575-8267
Fax: 479-575-8202

planning@ci.fayetteville.ar.us



(6/2/2008) City Clerk - [Form mail from AccessFayetteville] - Opposed to Bridgedale Plaza Storage Units

From: <denisebonanno@gmail.com>
To: <webmaster@ci.fayetteville.ar.us>
CC: <city_clerk@ci.fayetteville.ar.us>
Date: 6/2/2008 9:04 AM
Subject: [Form mail from AccessFayetteville] - Opposed fo Bridgedale Plaza Storage Units

From: Denise Bonanno

Email: denisebonanno@gmail.com

To: city_clerk@ci.fayetteville.ar.us

Subject; Opposed to Bridgedale Plaza Storage Units

Message:

My family lives on River Meadows Drive in the Stonebridge Meadows Neighborhood. We are opposed to
the development of a large 5+ acre storage facility adjacent to our neighborhood. This residential
neighborhood is no place for this type of facility.

| realize development of the property proposed will occur to some extent, and | am not opposed to that
occurring, but a self-storage unit is not what is needed or wanted for this residential area.

Sincerely,

Denise Bonanno & Family



