Aldermen

Y Ward 1 Position 1 — Adella Gray

Mayor Dan Coody Ward 1 Position 2 — Brenda Thiel
. [ Ward 2 Position 1 — Kyle B, Cook

City Attorney Kit Williams Ward 2 Position 2 — Nancy Allen

) ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sendra Smith Ward 3 Position 2 — Robert Ferrell
ARKAMNSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan
Final Agenda
City of Fayetteville Arkansas
City Council Meeting
February 20, 2007

A meeting of the Fayetteville City Council will be held on February 20, 2007 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call
Pledge of Allegiance

“Justin Minkel Day” Proclamation: A Proclamation in Honor of Justin Minkel for being
named among four finalists for the National Teacher of the Year Award.
A. CONSENT:

1. Approval of the February 6, 2007 City Council meeting minutes and the February
13, 2007 Special City Council meeting minutes,

APPROVED.

2. Historie District Commission Appointment: A resolution confirming the Mayor’s
appointment of Mr. Vince Chadick to the Historic District Commission.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 26-07.
3. New World Systems, Inc: A resolution approving a three-year renewal of the Public
Safety Software Maintenance Agreement with New World Systems, Inc. in the amount of

$78,579.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 27-407.
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4. Cruise Uniform and Equipment: A resolution to approve a bid purchase of 140
replacement Glock handguns with related holsters and magazine holders from Cruise
Uniform and Equipment for a net cost of $69,724.20 (after trade-in of used handguns and
magazines).

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 28-07.

5. Arkansas Western Gas Utility Easement: A resolution granting a 10° x 138° Utility
Easement to Arkansas Western Gas Company across a portion of Red Oak Park.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 29-07.

6. Mediastar SG: A resolution approving the purchase of a Digital Master Control System
from Mediastar SG in the amount of $95,255.00 for cable-casting of the Fayetteville
Government and Public Access Channels.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 30-07.

B. UNFINISHED BUSINESS:

1. Pebble Creck Flats Appeal: An appeal of LSD 07-2414: Large Scale Development
(Pebble Creek Flats, 598). Submitted by N. Arthur Scott for property located at the
Intersection of 18" Street and Custer Lane. This appeal was tabled at the February 6,
2007 City Council meeting to the February 20, 2007 City Council meeting.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 31-07.

2. RZN 06-2399 (West Side Annexation C-1): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 3.93 acres, located at the
southwest and southeast corners of Hwy. 16 and Harmon Road from R-A, Residential
Agricultural, to C-1, Neighborhood Commercial. This ordinance was left on the Second
Reading at the February 6, 2007 City Council meeting.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 4983.

3. RZN 06-2399 (West Side Annexation RSF-4): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 17.63 acres, located at
the southeast corner of Hwy. 16 and Harmon Road from R-A, Residential Agricultural, to
RSF-4, Residential Single Family, 4 units per acre. This ordinance was left on the
Second Reading at the February 6, 2007 City Council meeting.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 4984.

4. AT&T Proposed Agreement: A resolution to approve an agreement with AT&T
Arkansas to allow it to offer internet protocol/cable TV type service in Fayetteville, This
resolution was tabled at the February 6, 2007 City Council meeting to the February 20,
2007 City Council meeting.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 32-07.
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C. NEW BUSINESS:

1.

Amend 2007 Budget: A resolution approving a budget adjustment to re-appropriate
$163,698,250.00 in order to retain current fiscal year project funding for identified,
scheduled and on going Capital Improvements; and authorizing the Budget and Research
Division to make any needed reductions.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 33-07.

Mobile Data Terminals: An ordinance waiving the requirements of formal competitive
bidding and approving the purchase of Mobile Data Terminals with the associated
hardware and software in the amount of $268,600.00 for use by the Fayetteville Fire
Department.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 4985.

RZN 07-2419 (Kelly): An ordinance rezoning that property described in rezoning
petition RZN 07-2419, for approximately 44.74 acres, located at 3184 South City Lake
Road from R-A, Residential Agricultural, to RSF-4, Residential Single-Family, 4 units
per acre.

THIS ITEM WAS LEFT ON THE SECOND READING OF THE ORDINANCE.

Wedington Circle Appeal: An appeal of the Planning Commission’s decision to
approve the Wedington Circle Preliminary Plat (PPL 06-2302) located north of
Wedington Drive, west of Garland Avenue.

THIS ITEM WAS TABLED TO THE MARCH 20, 2007 CITY COUNCIL
MEETING.

R-PZD 06-2299 (Ruskin Heights): An ordinance establishing a Residential Planned
Zoning District titled R-PZD (6-2299, Ruskin Heights, located west of highway
265/Crossover Road, on the south side of Mission Boulevard; containing approximately
28.93 acres; amending the official zoning map of the City of Fayetteville; and adopting
the Associated Master Development Plan.

THIS ITEM WAS LEFT ON THE FIRST READING OF THE ORDINANCE.

Amend § 161.21 and § 161.22 Height Regulations: An ordinance to amend § 161.21
(G) Height Regulations of Main Street Center and § 161.22 (G) Height Regulations of
downtown general of the Unified Development Code by limiting the height of new
development to three stories or 45 feet, whichever is less.

THIS ITEM WAS TABLED TO MARCH 6, 2007 CITY COUNCIL MEETING.

City’s intervention in the application of SWEPCO: A resolution to approve the city’s
intervention in the application of SWEPCO for a Certificate of Public Convenience and
Necessity to convert its existing 69 kV transmission line to a 161 kV line from its
Powerhouse location to the Fayetteville North Substation.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 34-07.
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D. INFORMATIONAL:
City Council Tour: February 22, 2007 — 4:30 PM
President’s Day — February 19, 2007 — City offices will be closed.

Meeting adjourned at 11:00 p.m.
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPRTMENT

TO: Dan Coody, Mayor

THRU: Sondra Smith, City Clerk

FROM: Kit Williams, City Attorney C)C AXXLZ’“\ _

DATE: February 21, 2007 <

RE: Ordinances and Resolutions prepared by the City Attorney’s Office and passed
at the City Council meeting of February 20, 2007

1. Historic District Commission Appointment: Resolution confirming Mayor's
appointment of Vince Chadick to the Historic District Commission;

2. New World Systems, Inc.: Resolution approving three-year renewal of Public
Safety Software Maintenance Agreement with New World Systems, Inc. in amount of
$78,579.00;

3. Cruise Uniform & Equipment: Resolution approving bid purchase of 140
replacement Glock handguns with related holsters and magazine holders from Cruise
Uniform & Equipment for new cost of $69,724.20 (after trade-in of used handguns and
magazines);

4. Arkansas Western Gas Utility Easement: Resolution granting a 10'x138'" utility
casement to Arkansas Western Gas Company across a portion of Red Oak Park;

5. Mediastar SG: Resolution approving purchase of digital master control system
from Mediastar SG in amount of $95,255.00 for cable-casting of Fayetteville Government
and Public Access channels;

6. Pebble Creek Flats Appeal: Resolution granting appeal of Planning Commission's
approval of LSD 07-2414 and approving a modified Large Scale Development;

7. AT&T Proposed Agreement: Resolution approving agreement with AT&T
Arkansas to allow it to offer internet protocol/cable TV-type service in Fayetteville;



8. Amend 2007 Budget: Resolution approving budget adjustment to reappropriate
$163,698,250.00 in order to retain current fiscal year project funding for identified,
scheduled and on-going capital improvements; and authorizing Budget & Research
Division to make any needed reductions;

0. Mobile Data Terminals: Ordinance waiving requirements of formal competitive
bidding and approving purchase of mobile data terminals with associated hardware and
software in amount of $268,600.00 for use by Fayetteville Fire Department;

10. Intervention in SWEPCO's Application: Resolution to approve City's
intervention in application of SWWEPCO for Certificate of Public Convenience and
Necessity to Convert its existing 69 kV transmission line to a 161 kV line from its
Powerhouse location to Fayetteville North Substation. | |
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(22012007) City Clerk - (no subjecy ________—___————————————— pgggq

From: <Hswb5348@aol.com>
To: <city_clerk@ci.fayetteville.ar.us>
Date: 2/20/2007 12:43 PM
Subject: (no subject)

Please send this on to all the council members

To Mayor Coody and the City Council Respresentatives,
| am writing to voice my opposition for the proposed Ruskin Heights

deveiopment

as it currently stands and hope that you will take into consideration the
concerns
of the neighborhood residents before voting on its approval.

| have lived on Greenview Drive for aimost twenty years and have
witnessed )
first hand some of the problems that go along with living on a hillside.
Removing
almost 7 acres of forested area as proposed in the Ruskin Heights development
can only cause severe water run-off and erosion problems to new and exisitng
homes.
The area is zoned 4 homes per acre and the developers are requesting
approximatedly 10 units per acres. This is way too dense.. The city is trying to solve
it's growth problems with in fill as a solution which may work in some parts
of the city but not on this proposed location. Accessing Mission Bivd. from
the neighborhood at peak traffic times is aiready an existing problem and will
only be |
greatly magnified when adding at the least 295 additional vehicles. The
proposed _
Greenview Drive as a cut through street doesn't seem to be a very adequate
solution.
And where will all these cars park in inclement weather when it is impossible
to access our very steep narrow streets?
These are just some of the issues that | feel warrant much consideration

when
deciding upon approval of the Ruskin Heights Development. When attending a
Ward 1 meeting recently, it was very evident that the developers were not
willing
to make any compromises to their existing plans, no matter what the concerns
voiced by the residents were. | don't think it's too late for making changes
that may
impact the quality of the neighborhood and for the city as a whole for many
many years to come.

Thank you all for your time and consideration,

Susie Walker
1981 Greenview Drive
Fayetteville, AR 72701

Fhkddkkiikdkihkkkihhkidhkkikhiihhidkiiky

Check out free AOL at
http://free.aol.com/thenewaol/index.adp. Most comprehensive set of free safety and security
tools, millions of free high-quality videos from across the web, free AOL Mail
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and much more.
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KIT WILLIAMS, CITY ATTORNEY I ST
- 'DAVID WHITAKER, ASST. CITY A'I"I‘ORNEY | o N =
DEPARTMENTAL CORRESPONDENCE . LEGALDEPARTMENT

- ,'TO':-‘ Dan -C'(‘)ody,' Meyor
B City Council
Historic District Commlssmn

FROM Kit Williams, C1ty Attomeq /-/\__\

DATE: February 16, 2007

RE: In The Matter Of The Application Of SWEPCO For A Certificate Of
Public Convenience And Necessity To Rebuild And Convert Its
Existing 69 kV Transmission Line To 161 kV Between SWEPCO's
Fayetteville and North F ayetteville Substations

| Attached please find a letter the City received notlfymg us as a
"landowner" that we must file a notion of intervention if we wish to have
any input on the Public Service Commission's decision on the 161 kV line
connecting the Powerhouse Substation with the northern Fayetteville
- substation.

- I have prepared a Resolution so the City Council can decide if it
desires to make its comments and concerns known to the PSC. This must be
addressed during the February 20™ meeting (or a specially called meeting) in
order to comply with the March 6th deadline.

B Please note that T ‘cannot appear before the PSC durmg its 9:30 A.M.
public hearing on April 5, 2007 because I will be in the Supreme Court for
arguments on the TIF appeal at 10 00 AM.

| Please suspend the rules at your February 20" meeting to add this
resolution so I can learn what you what to do. Otherw1se I will have to ask
the Mayor to call a special meeting for that purpose before March 6™.



AGENDA REQUEST FORM

Fob 0™

FOR: COUNCIL MEETING OF -, 2007

FROM: KIT WILLIAMS, City Attorney

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Approve The City's Intervention In The Application Of Swepco For A -
Certificate Of Public Convenience And Necessity To Convert Its Existing 69 Kv
Transmission Line To A 161 Kv Line From Its Powerhouse Location To The Fayetteville North
Substation

APPROVED FOR AGENDA:
CK — (AL o]
City-Attorney | Date '
T —— | |
AN N 71667
Date
2/ e / 07

Date

..‘_.ﬁ
- 5
2
" Tal
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By:

RESOLUTION NO.

.

A RESOLUTION TO APPROVE THE CITY'S INTERVENTION
IN THE APPLICATION OF SWEPCO F OR A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY TO CONVERT ITS
EXISTING 69 kV TRANSMISSION LINE TO A 161 kV LINE

FROM ITS POWERHOUSE LOCATI N TO THE FAYETTEVILLE
NORTH SUBSTATION |

- WHEREAS, the City of Fayetteville is concerned about the possible adverse
economic and aesthetic effect of tal] electrical transmission towers carrying the 161 kV

~ transmission line across Dickson Street, Lafayette and Maple Streets and throughout

Fayetteville; and

WHEREAS, if the City desires to make any comments about SWEPCO's

application for Certificate of Public Convenience and Necessity, it must file its
intervention by March 6, 2007 for the April 5, 2007 hearing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF |
THE CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby.'
directs the City Attorney to file an intervention In The Matter Of The Application Of B
SWEPCO For A Certificate Of Public Convenience And Necessity at the Public Service

Commission to inform the Public Service Commission of the concerns of the City
Council and Mayor.

PASSED and APPROVED this 20" day of February, 2007.

APPROVED: ATTEST:

By: | o
SONDRA SMITH, City Clerk/Treasurer

DAN COODY, Mayor
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of counsel

*also admitted in Oklahoma

**also admitted in Texas & Missouri
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also admitted in Missouri

Email
drm@mcrmt.com

Website
www. mcrmt.com

February 9, 2007

RE: IN THE MATTER OF THE APPLICATION OF SOUTHWESTERN ELECTRIC
POWER COMPANY FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND
- NECESSITY TO REBUILD AND CONVERT ITS EXISTING 69 kV
TRANSMISSION LINE TO 161 kV BETWEEN SWEPCO'S FAYETTEVILLE AND
NORTH FAYETTEVILLE SUBSTATIONS, ALL LOCATED IN WASHINGTON
COUNTY IN ARKANSAS
DOCKET NO: 06-172-U

Dear Landowner:

On the 22™ day of December, 2006 Southwestern Electric Power Company (SWEPCO
or Company) filed an Application for a Certificate of Public Convenience and Necessity
with the Arkansas Public Service Commission. This application is recorded in Docket
No. 06-172-U and is available for public view on the website of the Arkansas Public
Service Commission. The application seeks: authority for SWEPCO to rebuild
approximately four miles of a 69 kV transmission- line connecting the existing North
Fayetteville Substation located at the corner of Mall Street and Van Ash Drive in the
City of Johnson to the existing Fayetteville Substation located on Powerhouse Avenue
east of the intersection of University Avenue and Whiteside Street in the City of
Fayetteville. The proposed transmission line will be rebuilt to operate at 161 kV.

When SWEPCO announced its intention to rebuild this transmission line along the
route which had been existence since before the 1930s, officials at the City of

Fayetteville requested that SWEPCO study and consider alternative routes for this
transmission line. SWEPCO retained a nationally recognized consulting firm, PBS&J, . .

to delineate and evaluate alternative routes for consideration by the Company and the
Arkansas Public Service Commission.

You are hereby notified that you own property which may be traversed by this proposed
transmission line, depending upon which route is ultimately selected. Therefore, | am
notifying you that a public hearing for the final selection of the route for this
project is scheduled for April 5, 2007 beginning at 9:30 a.m. in Hearing Room 1 at
the Arkansas Public Service Commission located at 1000 Center Street in Little
Rock, Arkansas. Pursuant to Arkansas law, you are notified that if you wish to
intervene in this proceeding you must do so at least 30 days prior to the hearing
date unless for good cause shown the Public Service Commission extends the
time for your intervention petition. According to Procedural Order No. 4 entered
February 7, 2007, the intervenor prefiled testimony is due by March 2, 2007. SWEPCO
is allowed to file rebuttal testimony to any intervenor or staff testimony by March 16,
2007 and intervenors and the Arkansas Public Service Commission Staff are required
to file any surrebuttal testimony by March 30, 2007.

SWEPCO’s application identifies the existing route of the 69 kV transmission line as the
preferred route for the project. Enclosed with this letter you will find a map which
shows all of the alternate routes being considered. The existing transmission line is
identified on the map by a solid black line. A new transmission line buiit on this route
would require no additional right-of-way clearing and existing area roads and the
existing right-of-way would be used to access the area for construction purposes. No
new road construction is proposed or anticipated for this alternative. This alternative is

the most direct of the alternatives resulting in the shortest route with the fewest angles -
and would require no new right-of-way purchases and no additional landowners woulc

be impacted beyond those currently affected by the existing line.

.
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At the Commission hearing on April 5, 2007, the Commission may select any of the
alternative routes considered or any combination thereof. Therefore, your comments
and opinions concerning this matter are welcomed and encouraged.

A description of the alternative routes under consideration follows and the routes are

- shown on the map enclosed with this letter. Al descriptions begin at the North

Fayetteville Substation and run toward the Fayetteville Substation.

WESTERN ROUTE:

The western route alternative combines links A, B, & K as shown on the map enclosed
with this letter. The emphasis of this alternative route would be to rebuild and
reconductor approximately 1 mile of the existing line from the North Fayettevilie

- Substation to a point just south of Interstate 940 (links A and B). At this point the route

turns to the west and then southwest generally paralleling Interstate 540 to Wedington
Drive. At Wedington Drive the route turns to the east for a short distance then makes a
right angle and proceeds to the south on private road 2411. The route follows private
road 2411 for approximately 1,200 feet and then makes another right angle to the east
for approximately 600 feet, then proceeds south for approximately 4,500 feet,
eventually turning back to the east on Nettleship Street. The route parallels Nettleship
Street until it reaches Razorback Road where it turns back to the north. Upon reaching
Meadow Street, the route turns east continuing through the University of Arkansas
property in a generally east-southeast direction then turns north on University Street.
The route parallels University Street for approximately 900 feet prior to entering the
Fayetteville Substation. ;

RAILROAD ROUTE:

There are several alternative routes generally following the Arkansas-Missouri
Railroad. The first variation for this alternative includes a combination of links A, B, C,
E, F, G, & H. This alternative route would include rebuilding and reconductoring
approximately 1.3 miles of the existing line from the North Fayetteville Substation to
North Drake Street. -Once the route reaches North Drake Street, it turns east and
parailels Drake Street until it reaches the Arkansas-Missouri railroad. Upon reaching
the Arkansas-Missouri railroad, the proposed route proceeds south, occupying a right-
of-way parallel and adjacent to the railroad right-of-way for the remainder of the route

“until it approaches the southern end where, just prior to reaching the Fayetteville

Substation, the route leaves the railroad corridor and makes a right angle to the west
continuing into the Fayetteville Substation.

RAILROAD USING LINK I:

This alternative route includes links A,B, C,E,F, G & I as shown on the map. It has
one small deviation from the Railroad Route described above, which is a variation on
the southern end of the route. This alternative route would include rebuilding and
reconductoring approximately 1.3 miles of the existing line from the North Fayetteville
Substation to North Drake Street. Once the route reaches North Drake Street, it turns
east and parallels Drake Street until it reaches the Arkansas-Missouri railroad. Upon
reaching the Arkansas-Missouri railroad, the route proceeds in a generally southern
direction occupying a right-of-way parallel and adjacent to railroad right-of-way until it
reaches Maple Street. On Maple Street the route turns west for approximately 300 feet
before turning south on North Arkansas Avenue. The route parallels North Arkansas
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RAILROAD ROUTE USING LINK D:

This alternative route includes links A, D, F, G & H and only deviates from the
aforedescribed Railroad Route on the northern end of the route. This route would
require rebuilding and reconductoring a portion of the existing route from the North
Fayetteville Substation down to Interstate 540. At Interstate 540, it turns east for
approximately 800 feet before it reaches the Arkansas-Missouri railroad.

At the Arkansas-Missouri railroad, the proposed transmission proceeds in a generally
southern direction occupying a right-of-way parallel and adjacent to railroad right-of-
way for the remainder of the route, until it approaches the southern end. Just prior to
reaching the Fayetteville Substation the route leaves the railroad corridor and makes a
right angle to the west continuing into the Fayetteville Substation.

RAILROAD ROUTE USING D & I

This alternative route includes links A, D, F, G, & I. This alternative route wouid also
require rebuilding and reconductoring a portion of the existing route from the North
Fayetteville Substation down to Interstate 540. At Interstate 540, it turns east for
approximately 800 feet before it reaches the Arkansas-Missouri railroad. At the
Arkansas-Missouri railroad the proposed transmission line proceeds in a generally

- southern direction occupying a right-of-way parallel and adjacent to the raiiroad until it

reaches Maple Street. At Maple Street the route turns west for approximately 300 feet
before turning south on North Arkansas Avenue. The route parallels North Arkansas

Avenue until it reaches Dickson Street. At Dickson Street it makes a slight jog to the..

west then parallels University Street for a short distance prior to entering t}{'
Fayetteville Substation. .

EASTERN ROUTE USING B, C, & E:

This alternative route uses links A, B, C, E, F, & J. it would require rebuiiding and
reconductoring approximately 1.3 miles of the existing route from the North Fayetteville
Substation down North Drake Street. The alternative route turns due east and paralleis
North Drake Street until it reaches the Arkansas-Missouri railroad. At the Arkansas-
Missouri railroad it turns southwest and parallels the railroad for approximately 0.4
miles, crosses the railroad, follows a small drainage, turns south and runs somewhat
parallel to North Green Acres Road. North Green Acres road runs into North College
Avenue (also known as Business US 71). This alternative will continue south-southwest
on North Coliege Avenue to West Spring Street. At West Spring Street the route turns
to the west and parallels the street for approximately 0.4 miles before making a slight
turn to the northwest across a parking lot and the railroad tracks entering the
Fayetteville Substation from the east.

EASTERN ROUTE USING D:

The final alternative route uses links A, D, F, & J as shown on the map. This
alternative route would require rebuilding and reconductoring approximately 0.75 miles
of the existing route from the North Fayetteville Substation to Interstate 540. On the
south side of Interstate-540, this alternative turns due east for approximately 900 feet
until it reaches the Arkansas-Missouri railroad. At the Arkansas-Missouri railroad it
turns southwest and parailels the railroad for approximately 0.9 miles, crosses the

- railroad, follows a small drainage, turns south and runs somewhat parallel to Nor*™ ™
Green Acres Road. North Green Acres road runs into North College Avenue (al.
known as Business US 71). This alternative will continue south-southwest on North

-

)
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College Avenue to West Spring Street. At West Spring Street the route turns to the
west and parallels the street for approximately 0.4 miles before making a slight turn to
the northwest across a parking lot and the railroad tracks entering the Fayetteville

Substation from _the east,.

~ As indicated above, S'V\AIEPCO has eValuated all of the above alternative routes and

has recommended to the Public Service Commission that the existing route be utilized

~ rather than create new impacts on previously unaffected ‘property owners. The

alternative routes are being presented to the Public Service Commission only at the
request of officials of the City of Fayetteville due to their desire to move as much of the
transmission line as possible out of the Dickson Street area. -

As mentioned above, if you wish to intervene as a party, you must do so prior to
March 6, 2007 and the Commission has set the deadline of March 2, 2007 for
intervenor pre-filed testimony. If you do not wish to intervene, but want to express
an opinion in this matter, you may file public comments by writing to the Secretary of
the Arkansas Public Service Commission. 1000 Center Street, Little Rock, AR 72203 or
you may appear at the public hearing and make comments during the public comments
section of the hearing. If you choose to appear at the public hearing as a public
commenter rather than an intervenor, you will" not be allowed to question other
witnesses or otherwise participate in the proceeding.. . -~ -~ BT

.

~The public_ﬁearing scheduled for Aprit 5, 2007 is not a condemnatiori prbcee_ding.
‘There will be no discussion at this hearing concerning acquisition of rights-of-way or the

proper compensation levels for said right_s-_of—wayL Of course-as men .
the preferred route recommended by - SWEPCO is chosen, no new right-of-way
acquisitions will be needed. However, if any of the alternative routes are selected; new

tioned above, if

rights-of-way acquisition will be required, and the Commission’s decision will effectively

permit SWEPCO to proceed to exercise its power of eminent domain-and acquire by
condemnation any new right-of-way that cannot be secured by negotiated settlement
with affected landowners. - Co T

I will be pleased to attempt to answer any questions you .may ha\ke. o
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This figure is a reduction of Figure 3-1 located
in the map pockset. Please refer 1o :;Igure 3-1
In the map pockst for a more detailed view.
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FIGURE 3-1

CONSTRAINTS MAP
AEP | SWEPCO
FAYETTEVILLE TO NORTH FAYETTEVILLE
161 kV TRANSMISSION LINE
WASHINGTON COUNTY, ARKANSAS
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Aldermen

- 'Ward 1 Position 1 — Adella Gray

~ Mayor Dan Coody -~ 'Ward 1 Position 2 — Brenda Thiel
o o -+~ ‘Ward 2 Position 1 — Kyle B. Cook "
- City Attorney Kit Williams ' :Ward 2 Position 2 — Nancy Allen
' ' ~Ward 3 Position 1 — Robert K. Rhoads
- City Clerk Sondra Smith Ward 3 Position 2 — Robert Ferrell

‘Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Clty of Fayettevnlle Arkansas
City Council Meeting Minutes
February 6, 2007

A meeting of the Fayetteville City Council was held on February 6, 2007 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Vice Mayor Jordan called the meeting to order.

PRESENT: Alderman Gray, Thiel, Cook, Allen, Rhoads, Ferrell, Jordan, City Attorney
Kit Williams, City Clerk Sondra Smith, Staff, Press, and Audience

ABSENT: Mayor Coody and Alderman Lucas

Pledge of Allegiance

Airport Report to the City Council

Ray Boudreaux, Aviation & Economic Development Director introduced the Airport Board.

Bob Nickle, Airport Board Chairman: It has been almost ten years since the city’s airport,
Drake Field, was deemed by many as DOD (dead on departure) as a commercial airline. I am
happy to state that the report of the airport’s demise has been greatly exaggerated. Drake Field
has successfully made the conversion from a commercial airport to a first class general aviation
airport. In the past two years we have received recognition of this successful conversion by
designation as the FAA Arkansas Airport of the Year in 2005 and the Arkansas Aeronautics
Department and Airport Operations Association Airport of the Year in 2006. Most recently we
received an award from the Fayetteville Chamber of Commerce, their Economic Impact Award
for 2006. I think this last award in addition to recognition of the economic impact of your airport
brings home what has been shown as a $34 million economic impact of Drake Field. This really
reinforces the study that was done by the University of Arkansas a few years that concluded the
direct economic impact of Drake Field to be in excess $17 million. -

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org
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Mr. Nickle mentioned some of the airport projects that have been recently completed. He stated
in the future they may need to relocate a portion of Highway 71. He stated the Airport Board
considers this project to be of critical importance if we are to continue to grow the economic
vitality of your airport. Mr. Nickle thanked the City Council for their support.

Richard Greene, Airport Board Member gave the Council a copy of a DVD about how vitally
important an airport is to a city and a community.

Vice Mayor Lioneld Jordan: On behalf of the Mayor and the City Council I think you are
doing a wonderful job. Keep up the good work.

Fayetteville Housing Authority Board of Commissioners Appointment:

Alderman Thiel: We received a letter from the Fayetteville Housing Authority Board stating
they have elected’ a new commissioner, Olivia Horn. Her term will begin on January 19, 2007
and end on December 28, 2009. This did not go through the Nominating Committee.

Alderman Cook: Typically the Nominating Committee interviews the applicants for this board
so we can get to know them. The Fayetteville Housing Authority Board is self appointing and
the City Council ratifies their appointment.

Alderman Thiel moved to approve the appointment of Olivia Horn to the Fayetteville
Housing Authority Board of Commissioners. Alderman Allen seconded the motion. Upon
roll call the motion passed 7-0. Alderman Lucas was absent.

Alderman Allen asked about the terms of the Fayetteville Housing Authority.

Alderman Cook explained they are governed under state law. State law says they select their
board members. He stated they are not term limited.

Alderman Ferrell stated he would like for them to come to agenda session and give an overview
of their board.

CONSENT:

;-Approval of the January 16, 2007 City Council meeting minutes.

Approved

Elm Springs Animal Sheltering Services: A resolution approving an Inter-Local Agreement
between the City of Fayetteville, Arkansas and the City of Elm Springs, Arkansas to provide

animal sheltering services to the City of Elm Springs for 2007 -2009.

Resolution 07-07 as Recorded in the Office of the City Clerk.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 {(Fax)
accessfayetteville.org
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Farmington Animal Sheltering Services: A resolution approving an Inter-Local Agreement
between the City of Fayetteville, Arkansas and the City of Farmington, Arkansas to provide
animal sheltering services to the City of Farmington for 2007. : |

Resolution 08-07 as Recorded in the Office of the City Clerk.

Goshen Animal Sheltering Services: A resolution approving an Inter-Local Agreement
between the City of Fayetteville, Arkansas and the City of Goshen, Arkansas to provide animal
sheltering services to the City of Goshen for 2007.

Resolution 09-07 as Recorded in the Office of the City Clerk.

Greenland Animal Sheltering Services: A resolution approving an Inter-Local Agreement
between the City of Fayetteville, Arkansas and the City of Greenland, Arkansas to provide
animal sheltering services to the City of Greenland for 2007. 4

Resolution 10-07 as Recorded in the Office of the City Clerk.

Washington County Animal Sheltering Services: A resolution approving an Inter-Local
Agreement between the City of Fayetteville, Arkansas and Washington County, Arkansas to
provide animal sheltering services to Washington County for 2007. .

Resolution 11-07 as Recorded in the Office of the City Clerk.

Winslow Animal Sheltering Services: A resolution approving an Inter-Local Agreement
between the City of Fayetteville, Arkansas and the City of Winslow, Arkansas to provide animal
sheltering services to the City of Winslow for 2007.

Resolution 12-07 as Recorded in the Office of the City Clerk.

ESRI, Inc: A resolution approving a purchase request in the amount of $32,142.39 with ESRI,
Inc. for Geographic Information System (GIS) software maintenance and upgrades.

Resolution 13-07 as Recorded in the Office of the City Clerk.

Hansen Technology, Inc: A resolution approving a purchase request to Hansen Technology,
Inc. in the amount of $55,725.00 for software service and maintenance fees.

Resolution 14-07 as Recorded in the Office of the City Clerk.
Dynamic Information Solutions Company, Inc: A resolution approving an annual service and

maintenance agreement in the amount of $36,291.00 with Dynamic Information Solutions
Company, Inc.

Resolution 15-07 as Recorded in the Office of the City Clerk.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Van Scoyoc Associates Memorandum of Agreement: A resolution approving a memorandum

of agreement with Van Scoyoc Associates in the amount of $84,000.00 to provide lobbylng
services to the City of Fayetteville. - .

Resolution 16-07 as Recorded in the Office of the City Clerk.

Thyssen Krupp Elevator Contract: A resolution to approve a contract with Thyssen Krupp
Elevator Company in the amount of $53,000.00 with a project contingency of $5,300.00.

Resolution 17-07 as Recorded in the Office of the City Clertk.

Scull Creek Trail Lighting: A resolution awarding bid #07-01 and approving the purchase of
light fixtures and poles from Illuminetrics, authorized agents for Dynamic Lighting and W.J.

Whatley in the amount of $42,840.00 for Scull Creek Trail; and approving a budget adJustment
in the amount of $215,034.00 to re-budget 2006 project budget.

Resolution 18-07 as Recorded in the Office of the City Clerk.

Wachter Electric: A resolution awarding Bid #07-02 and approving a contract with Wachter
Electric in the amount of $52,568.00 for the installation of lighting at the Walker Park basketball
and tennis courts; approving a 15% project contingency in the amount of $7,885.00; and
approving a budget adjustment in the amount of $10,900.00.

Resolution 19-07 as Recorded in the Office of the City Clerk.

Outdoor Recreation Grant Acceptance: A resolution authorizing the Parks and Recreation
Division to accept an Arkansas Parks and Tourism Outdoor Recreation 50/50 grant in the amount
of $100,000.00 for improvements to Sweetbriar Park, Bryce Davis Park and Gulley Park; and
approving a budget adjustment recognizing the grant revenue.

Resolution 20-07 as Recorded in the Office of the City Clerk.

Seven Hills Homeless Shelter, Inc: A resolution to authorize Mayor Coody to sign a Leasehold
Mortgage and Security Agreement for Fayetteville as a landlord so that Seven Hills Homeless
Shelter, Inc. can borrow $200,000.00 from Regions Bank.

Resolution 21-07 as Recorded in the Office ofthe City Clerk.
Southern Company NLR, Inc.: A resolution approving Change Order #1 to the contract with
Southern Company NLR, Inc. in the amount of $17,002.00 to add insulation and a heater to the

Biodiesel Fuel Tank Project; approving a project contingency in the amount of $11,600.00; and
approving a budget adjustment in the amount of $28,602.00. o

Resolution 22-07 as Recorded in the Office of the City Clerk.

Alderman Cook moved to approve the Consent Agenda as read. Alderman Gray seconded
the motion. Upon roll call the motion passed 7-0. Alderman Lucas was absent.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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UNFINISHED BUSINESS:

Farmington Annexation Public Hearing Date: A resolution setting a public hearing date
regarding the City of Farmington’s desire to annex certain territory currently in the city limits of
Fayetteville.

Tim Conklin, Planning & Development Management Director: The City of Farmington on
January 8, 2007 passed an ordinance recommending annexation of an area into their city and
detaching it from Fayetteville. Under state law 14-40-2101 that ordinance requires us to set a
public hearing date. This resolution sets that public hearing date for March 6, 2007. Once you
have that public hearing at your next scheduled meeting you will vote whether or not you want to
detach the proposed area from the City of Fayetteville to the City of Farmington. Tonight this
resolution if passed will set the public hearing date.

City Attorney Kit Williams: This resolution has been slightly amended from the one that was
previously presented to you so I would ask that you amend the resolution to match the one that
was presented tonight.

Alderman Cook moved to amend the resolution as presented to the Council. Alderman
Ferrell seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was
absent.

City Attorney Kit Williams: I would say this is probably not the time to debate the merits of
this. This only sets the hearing date. The hearing on March 6, 2007 at 6:00 PM at the City
Council meeting in Council chambers would be the time for any interested party to express their
views. |

Alderman Cook moved to approve the resolution. Alderman Thiel seconded the motion.
Upon roll call the resolution passed 7-0. Alderman Lucas was absent.

Resolution 23-07 as Recorded in the Office of the City Clerk.

NEW BUSINESS:

R-PZD 06-2196 West Fork Place Appeal: An ordinance establishing a Residential Planned
Zoning District titled R-PZD 06-2196, West Fork Place, located at the end of Ray Avenue, south
of Huntsville Road; containing approximately 13.92 acres; amending the Official Zoning Map of
the City of Fayetteville; and adopting the Associated Master Development Plan.

City Attorney Kit Williams read the ordinance.
Jeremy Pate, Director of Current Planning: It is my understanding through correspondence

with the applicant and Alderman Thiel that this item should be left on the first reading tonight
until four weeks from tonight. ‘ o o

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Alderman Thiel: Based on the comments that we had at the Ward I meeting most of the
neighborhood was concerned about the connectivity. 1 believe the developer is trying to work
out a way to provide access to this project from Happy Hollow Road.

Mike McDonald representing the developer stated they think it will take at least four weeks.
Alderman Thiel moved to table the ordinance to the March 6, 2007 City Council meeting.

Alderman Gray seconded the motion. Upon roll call the motion to table passed 7-0.
Alderman Lucas was absent. |

This ordinance was left on the First Reading and Tabled to the March 6, 2007 City Council
meeting. | |

Pebble Creek Flats Appeal: An appeal of LSD 07-2414: Large Scale Development (Pebble

Creek Flats, 598): Submitted by N. Arthur Scott for property located at the Intersection of 18™

Street and Custer Lane.

Jeremy Pate: This is an appeal from a Planning Commission decision.  The Planning
Commission unanimously approved a large scale development for property located at the
southeast corner of Custer Lane and 18" Street. This property is split zoned. A portion of the
property is C-1 and a portion is RMF-24. This is a development proposal that includes mixed
use and residential structures. It proposes approximately 11,126 square feet of commercial area
and 64 dwelling units which would make a total of 66, there is an existing duplex on the property
that the applicants propose to retain. -

Jeremy gave a brief description of the project. He stated staff recommended approval of this
large scale development finding that it met all the ordinance criteria. He stated there is one
waiver request. Planning Commission and staff recommended in favor of that waiver. Planning
Commission and staff also recommended street improvements. A lot of the public comment that
has been received on this project dealt with access to West Custer Lane.

Alderman Jordan: This is an appeal that I brought forward for the neighborhood.

Sue Madison, representing her family and some of the neighbors: We have seven rent houses in
the Red Arrow addition. We are not absentee landlords we consider ourselves to be part of this
neighborhood and some of these people have become very good friends of mine.

Ms. Madison presented the Councril with pictures of the neighborhood.

The neighborhood has connectivity through 18" Street and Razorback Road. This is an
affordable, attainable neighborhood that has withstood the test of time. She stated they realize
the developer has the right to develop his property as it is zoned. They strongly disagree with the
‘access onto West Custer. At the Planning Commission meeting the staff repeatedly told the
Planning Commission that they had no choice, they had to approve this large scale development.
I would like to point out that our Planning Commission has several times denied access to
existing neighborhoods when there was no fair warning to those existing neighborhoods.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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She went over some of the projects in the city that have one way in and one way out. She asked
it we have different standards for well to do nei ghborhoods than for our affordable
neighborhoods. She said the reason for this access is for a second point of ingress and egress for
emergency vehicles.

She stated they are not asking the Council to stop this development. We are asking that you
minimize the impact on our nice, affordable neighborhood and extend the same fair warning to
the residents of Red Arrow that you extend to the more affluence nei ghborhoods in Fayetteville.

Anita Robbins, 1875 Custer stated the proposed street comes right in front of her house. She
said she has lived in this neighborhood for over 25 years. She voiced her concern about excess
traffic and crime that this development might cause.

Necia Parker-Gibson stated she does not feel the development should be done. She asked if the
infrastructure of the neighborhood will be able to support a multi-family dwelling.

Allen Gibson voiced his concern about the impact on the birds in the nei ghborhood.

- Art Scott representing the developers stated the lot in question that has been called a residential
lot is not suitable for a residence because of all the easements on the property. This lot is the
only access for the RMF property to any street. This is not really a street it is a driveway into the
zoned property. As requested by the neighborhood the developer has agreed to make that a one
way in.

Alderman Jordan asked if the developer would be able to meet with the neighborhood again to
try to work something out if at all possible. ‘-

Art Scott: Sure.
Alderman Allen asked if they could deny a project because of a lack of compatibility.

City Attorney Kit Williams: This is not a zoning decision or a PZD; it is a large scale
development. Our code tells you how you can deny a preliminary plat or large scale
development. There are six ways that you can deny but compatibility is not one of the ways.

Mr. Williams reviewed the reasons for denial that are a part of the code.
Alderman Allen: I feel very strongly that we do unto one neighborhood as we do unto others.

Alderman Thiel: It seems to me the biggest issue is the entrance onto West Custer. Is this a
staff requirement? o

Jeremy Pate: It has been proposed with the development and meets all of our city ordinances.
Staff is recommending that two points of ingress and egress occur. With 66 dwelling units and
11,000 square feet of commercial space, based on our policies of connectivity and access, I
would have a hard time recommending approval of the project without two points of ingress and
egress. - |

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Alderman Ferrell: Mr. Scott my hope would be that something could be worked out but if it is
not is there an alternate way that you can configure this staying within the parameters of the city
to alter the access onto Custer?

Art Scott: We actually have the same opinion as Mr. Pate. An access is by right and Custer is a
street that is larger than a typical residential street that is built in the city at this time. We feel it
is not a safety issue at all. We feel the development is better with two accesses. We would not
like to relinquish that.

Alderman Ferrell: 1 was at the area today and can see your point about the electric utility.

Alderman Allen: Ilooked at the area too. What will happen to the houses that are south of the
duplexes on West Custer.

Art Scott: We are to leave the southern most duplex and will remove the other buildings to the
north of that area.

David, co-owner with Sue Madison: On some of the lots there is a variance that is being asked
for and that variance would provide you with the ability to turn down the entire development if
you wanted to. - |

David showed the Council on the map where the lot is that the proposed access would be located.

City Attorney Kit Williams: The variance that is being requested is to allow the driveway for
the commercial to exit onto 18" Street closer to Custer Lane than would normally be allowed
which would mean all the traffic would have to be funneled onto Custer Lane to serve this entire
development if you did not grant the variance. I think the Planning Department did not want to
focus the traffic onto Custer Street. It is not in violation of the ordinance to ask for a variance
but if they denied the variance and the developer would not go through then they could deny this.

A resident voiced his concerns regarding the traffic and the safety of vehicles turning onto
Custer. | ‘ o

Jeremy Pate: In terms of the access which has been the primary source of discussion, there are
often times plated lots purchased, even by the city, to realign streets. Access that has been
discussed in some of the existing subdivisions some of them were vacation of right of way
requests which the Council as a policy decision decided to vacate those rights of way. Some of
these subdivisions may have occurred before the International Fire Code was adopted. |

With regard to this plated subdivision if this property was developed currently, without the C-1
portion, Custer Lane would be the only access to this property. We feel there is a reasonable
level of expectation to have the project approved if it meets all the ordinance requirements that
the City Council has adopted. That is why a developer brings an application before us and we
‘have a process to review that and criteria by which we review a project. We have done the same
in this case and not given any special considerations in my opinion. Whether we like the project
or not there is adopted criteria by which we review this. There is a certain level of discretion that
we can’t have in terms of a development project.
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I would say that if the developer simply wanted to remove the access off of West Custer Street
you as the City Council could approve the project with one point of ingress and egress. As a
staff member and city planner I would not recommend that to you. Idon’t think that would be in
the best interest of the city or the development of this property. The applicant has not offered
that at this point. They have offered to change the point of ingress and egress and as of right
now everything about that point of ingress and egress meets city code.

Alderman Jordan: But it could be done?

Jeremy Pate: If the developer wanted to offer that, that is correct. He is meeting all the city
ordinances.

Alderman Jordan: The City Council could recommend one way 1n and one way out. You
would not recommend it but it could be done?

Jeremy Pate: Sure. In terms of the street improvements and danger. The Planning
Commission also asked us to look at traffic that is generated by this development. We had our
Transportation Division put some counters out on J anuary12 through January 15. Those reports
are included on page 6 of 30. Those numbers are well below the design capacity. Compatibility
is not a finding that we review in terms of this project.

Alderman Thiel: I wonder why this land was land locked.

Jeremy Pate: This property is comprised of two separate subdivisions. There are three lots that
are in the Red Arrow subdivision and there are two or three lots that are within the Comellus
Subdivision. This is a floodplain and floodway so that is part of the reason that it has not been
developed. There is also a major transmission line that runs through the property which also can
not be developed within. Most of the land is not developable.

City Attorney Kit Williams: This is an example of little time bombs that we have all over town
where you have RMF-24 land sandwiched among single family homes. I know the City Council
has in the past allowed neighborhoods to come up and rezone their property voluntarily but at the
same time you have not used your power as legislators to say this particular RMF-24 land is not
appropriate here and should be down zoned. I believe the City Council has that power and can
~do that without risk of a successful takings claim against the city as long as you leave value in
that property which RSF-4 land would. As long as this land is zoned RMF-24 then they can
develop it according to this kind of density and they do not have to ask for a rezoning and
therefore we do not have the kind of discretion that we would have if there was a rezoning.

Alderman Jordan: I have lived in that neighborhood for 30 years. I know how they feel. We
started out with a really nice neighborhood and little by little apartments were built all around us.
I found out that it was R-24 so I brought it to this Council and rezoned it as an R-4, everywhere
but this piece of land. I think I can speak for the neighborhood when I say they feel somewhat
mvaded. The way that they have always lived and the way they have always existed together
feels threatened. Iknow that it is frustrating for developers and it is frustrating for staff and this
Council. 1t is also frustrating for the people that have lived there for 30 to 40 years. I hope we
can get with the developers and see what can be worked out. B -
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‘Alderman Allen moved to table the appeal to the February 20, 2007 City Council meeting.
Alderman Thiel seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lucas was absent. o

This appeal was Tabled to the February 20, 2007 City Council me'eting.

VAC 06-2204 Bungalows at Cato Springs: An ordinance approving VAC 06-2204 submitted
by McClelland Consulting Engineers for property located north of Cato Springs Road, west of
Cline Avenue to vacate an access easement (0.35 acres) and drainage channel access easement
(0.03 acres) on the property.

City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief description of the vacation. He stated staff is recommending approval
of this vacation. | |

Alderman Thiel moved to suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was
absent.

City Attorney Kit Williams read the ordinance.

Alderman Thiel: This looks like a really good project and I am anxious for it to move forward.
Alderman Thiel moved to suspend the rules and go to the third and final reading.
Alderman Ferrell seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lucas was absent.

City Attorney Kit Williams read the ordinance.

Vice Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-
0. Alderman Lucas was absent. | S - |

Ordinance 4977 as Recorded in the Office of the City Clerk.

VAC 06-2365 Popeye’s Chicken & Biscuits: An ordinance approving VAC 06-2365 submitted
by Mel Milholland for property located between Old Farmington Road and 6" Street, east of
2190 west 6™ Street, vacating a 50° street easement on a portion of Sang Avenue, containing
0.167 acres.

City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief description of the vacation.

Alderman Thiel asked if the adjoining property owner has been satisfied.
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Jeremy Pate: I have not heard anything from him since the Panning Commission meeting so I
believe everything is in order. | o

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Cook seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was
absent.

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Cook seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lucas was absent.

City Attorney Kit Williams read the ordinance.

Vice Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-
0. Alderman Lucas was absent. |

Ordinance 4978 as Recorded in the Office of the City Clerk.

VAC 06-2400 Bellafont II: An ordinance approving VAC 06-2400 submitted by H2
Engineering for property located at the southwest corner of the Bellafont Development, north of
Joyce Boulevard and west of Vantage Drive to vacate a portion of a utility easement.

City Attorney Kit Williams read the ordinance.

Jeremy Pate gave a brief description of the vacation. Staff is recommending approval and the
Planning Commission voted 9-0 for approval. - |

Alderman Cook moved to suspend the rules and go to the second reading. Alderman
Ferrell seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was
absent. 2 : i

City Attorney Kit Williams read the ordinance.

Alderman Ferrell moved to suspend the rules and go to the third and final reading.
Alderman Cook seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lucas was absent.

City Attorney Kit Williams read the ordinance.

Vice Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-
0. Alderman Lucas was absent. L

Ordinance 4979 as Recorded in the Office of the City Clerk.
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RZN 06-2399 West Side Annexation C-1: An ordinance rezoning that property described in
rezoning petition RZN 06-2399, for approximately 3.93 acres, located at the southwest and
southeast comers of Hwy. 16 and Harmon Road from R-A, Residential Agrlcultural to C-1,

Nelghborhood Commercial.

City Attorney Kit Wzllmms read the ordiﬁance.

Tim Conklin gave a brief description of the rezoning. He stated staff recommends this rezoning
and the Planning Commission voted unanimously to approve.

Alderman Ferrell: Wasn’t this area identified .at one time as a potential commercial node.

- Tim Conklin: When we talked about the annexation we looked at it as a potentlal commercial
node.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Gray seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was
absent. |

City Attorney Kit Williams read the ordinance.

Alderman Allen asked about the fire response time to this area.

Fire Chief Johnson: Iprovided those response times to Alderman Jordan. They range from 7.5
minutes up to 9.8 minutes. Our goal for response is that we would like to respond to 90% of our
calls within 6 minutes or less. - '
Calvin Bay a resident of Forest Hills Subdivision voiced his concern about the drainage in the

area. He stated it does not make sense to having this as a commercial node. He objects to

making this commercial. It should be compatible with what is adjoining the property which 1is
RSF-4 and RSF-1. | - o

Alderman Ferrell: When they talked about the commercial node, part of the idea was, if people
that live in the area can do some of their business at that commercial node that takes a percentage
of the traffic off the roads. I think that was part of the thinking in making this commercial.
Alderman Cook: Did you say that area is a leach field for a septic system?

Calvin-Bay: Absolutely.

Tim Conklin: The gentleman is correct this is currently not served by city sewer. At this time
this area is being served by a decentralized sewer system. |

Alderman Cbok: Where is the nearest Fayetteville sewer line to that area? |
Tim Conklin: Double Springs Road and the Silverthorne Subdivision. -

Alderman Cook: Is this area served by Fayetteville or Washington Water Authority?
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Tim Conklin: Washington Water Authority.
Alderman Jordan: So we do not have water and sewer out there.

Tim Conklin: We do not have water or sewer in a lot of that area that is correct. We potentially
could have sewer but with regard to the Washington Water Authority and their system it would
be very difficult for Fayetteville to take that system over in that area.

City Attorney Kit Williams: They basically would have to willingly give us some territory that
they currently have. Whether or not they wauld want to do that 1 do not know. One of the
problems would be as long as they have the territory then we are going to have difficulty getting
fire flows out there. They are only providing domestic water for household use rather than for
fire flows that we generally have throughout the city. -

Tim Conklin: We have talked about water flows. There is a valve there and that is something
that we will continue to pursue.

Alderman Thiel: There are still citizens in the city limits of Fayetteville that do not have city
water. Until the citizens that have lived in the city for years have city water I will never support
extending water. |

This ordinance was left on the Second Reading.

RZN 06-2399 West Side Annexation P-1: An ordinance rezoning that property described in
rezoning petition RZN 06-2399, for approximately 39.62 acres, located at the northwest corner
of Hwy. 16 and Harmon Road from R-A, Residential Agricultural, to P-1, Institutional.

City Attorney Kit Williams read the ordinance.

Tim Conklin: Based on the discussion at agenda session staff is not opposed to withdrawing
this and leaving it R-A. It is owned by the University of Arkansas. We do not have any
regulatory control over this piece of property.

City Attorney Kit Williams: I would suggest that you table this indefinitely.

Alderman Thiel moved to table the ordinance indefinitely. Alderman Allen seconded the
motion. Upon roll call the motion passed 7-0. Alderman Lucas was absent.

This ordinance was Tabled Indefinitely.

RZN 06-2399 West Side Annexation RSF-1: An ordinance rezoning that property described
In rezoning petition RZN 06-2399, for approximately 232.06 acres, located at Hwy. 16 and
Rocky Ridge Road Lane, Forest Hills Drive and along Harmon Road south from R-A,
Residential Agricultural, to RSF-1, Residential Single Family, 1 unitper acre.
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City Attorney Kit Williams read the ordinance.

Tim Conklin gave a brief description of the rezoning. This brings the current subdivisions into
compliance. Staff recommended this and the Planning Commission voted in favor of this
rezoning.

Calvin-Bay: We have no problem with this RSF-1.

Alderman Cook moved to suspend the rules and go to the second reading. Alderman Thiel
seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was absent.

City Attorney Kit Williams read the ordinance.‘

Alderman Cook moved to suspend the rules and go to the third and final reading.
Alderman Gray seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lucas was absent.

City Attorney Kit Williams read the ordinance.

Vice Mayor Jordan asked shall the ordinance pass. Upon .roll call the ordinance passed 7-
0. Alderman Lucas was absent.

Ordinance 4980 as Recorded in the Office of the City Clerk.

RZN 06-2399 West Side Annexation RSF-4: An ordinance rezoning that property described
in rezoning petition RZN 06-2399, for approximately 17.63 acres, located at the southeast corner
of Hwy. 16 and Harmon Road from R-A, Residential Agricultural, to RSF-4, Residential Single
Family, 4 units per acre.

City Attorney Kit Williams read the ordinance.

Tim Conklin gave a brief description of the rezoning. He stated this brings the current homes
into compliance.

Alderman Thiel: I have no problem zoning the section that 1s built out as RSF-4.

“Calvin Bay: We have no problem with RSF-4 for this area. He voiced his concern about the
drainage on this property.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Thiel seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was
absent. .

City Attorney Kit Williams read the ordinance.

This ordinance was left on the Second Reading.
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ADM 06-2379; Amend Chapter 176 Outdoor Lighting: An ordinance amending Chapter 176:
Outdoor Lighting, Unified Development Code of the Fayetteville Code of Ordinances:

City Attorney Kit Williams read the ordinance.
Tim Conklin gave a brief description of the amendments to the ordinance.

Alderman Thiel: The Ordinance Review Committee reviewed this and forwarded it to the City
Council for approval. | - .

Alderman Ferrell: Have you received much feedback on this?

Tim Conklin: Yes, since we have been implementing the ordinance. I think it is somewhat of a
learning curve out there. There are fixtures that have been installed that have been removed and
will have to be removed because they do not comply with these changes. We tried to inform
them of the lighting that is allowed. I think the designers and architects have worked together to

try to find a compromise to allow some up lighting. It is still fairly restrictive.

Alderman Ferrell: Would you say the vast majority that are building, erecting and constructing
are in compliance? o |

Tim Conklin: That is correct.
Alderman Cook: These changes have clarified a few areas.

Alderman Cook moved to suspend the rules and go to the second reading. Alderman Thiel
seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was absent.

City Attorney Kit Williams read the ordinance.

Alderman Cook moved to suspend the rules and go to the third and final reading.
Alderman Gray seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lucas was absent.

City Attorney Kit Williams read the ordinance.

Vice Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-
0. Alderman Lucas was absent.

Ordinance 4981 as Recorded in the Office of the City Clerk.

‘Ten Foot No Build Easement: A resolution to convey a ten foot no build easement around a

proposed building by Ed Bradberry above the ten foot alley at the Town Center Site.

Jim Foster representing Ed Bradberry: This resolution would prevent developing a piece of
ground immediately east of Town Center Plaza. The project will consist of a couple of floors of
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office buildings as well as a private residence on top. This is above a public alleyway. This
allows fire separation distances so there can be windows on the south side of this pl’O]eCt It is
important to this building to not have a plain blank wall.

Nancy Allen: Can this building be built by right?

City Attorney Kit Williams: No there are several variances that have been asked for and are
necessary for this building including this one that is before you. Without this 10 foot no build
easement they could not have windows on that side or they would have to move the building
back to ensure that there is separation. It is a fairly tight lot.

I should note there was a typo in the description of the no build easement. We handed out a
corrected resolution tonight. I would ask that you amend the resolution to the correct height.

Aldermali Rhoads moved to amend the resolution to the correct height as stated.
Alderman Ferrell seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lucas was absent.

Alderman Allen: What are the dimensions of the building and the purpose of the building?

Jim Foster: The lot is approximately 30 feet by 65 feet. On the ground level there will be a
mechanical room and parking for the owner. The next two levels will be offices. Above the
office level is the private residence.

Alderman Allen: Is it six stories tall?

Jim Foster: I say it is six stories, Jeremy Pate tells me it is seven. It is under the height limit of
Main Street Center and it has been approved by the City Planning Commission.

Alderman Thiel moved to approve the resolution. Alderman Ferrell seconded the motion.
Upon roll call the resolution passed 7-0. Alderman Lucas was absent.

Resolution 24-07 és Recorded in the Ofﬁce of the City Clerk.

AT&T Proposed Agreement: A resolution to approve an agreement with AT&T Arkansas to
allow it to offer internet protocol/cable TV type service in Fayetteville.

City Attorney Kit Williams: There have been some recent negotiations between AT&T
Arkansas and me to place some additional amendments to the contract especially in relation to
paragraph’s three and four. The amendment in paragraph four required that the public access,
government and educational channels would be on the lowest tier, the basic level of AT&T. This
contract requires that and AT&T has agreed to that. There were several items in paragraph three
which is the compensation paragraph where they have agreed to pay to the city a fee of 5% of
gross revenues. There was some question about what does gross revenues cover. It has been
agreed that the fees would be for all the subscription fees, the pay-per-view fees, equipment
rental, installation and repair fees collected from each subscriber to AT&T Arkansas’s IP
enabled video service product delivered over the IP network in Fayetteville’s right of ways. It is
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understood by the parties that the 5% fee paid to Fayetteville by AT&T Arkansas is applicable to
the same gross revenue items as presently required of the current cable television provider for all
subscriber paid services and no others until and unless the FCC or the court determines the fee
should apply to more or fewer items. That would be the agreement that is actually before the
City Council tonight. This agreement is slightly modified from what you received previously.

Cathy Foraker, AT&T: We have been serving Arkansas for over 125 years with our telephone
service. We have had a great relationship with the City of Fayetteville. We have a current
franchise agreement in place. This contract in no way changes that. 1 think that has been
brought up as a concern. The city will always maintain control of the right of way. What we are
suggesting with this agreement is that we enter into an agreement between AT&T and the City of
Fayetteville where we are offering to pay the city a 5% fee on anything that we as a company
gain from subscriber fees off of a new product. What makes this difficult is because our product
has not been defined. Cable is clearly defined as a one way transmission of service so if you
order 60 channels, it downloads 60 channels to your TV and with your remote you move up and
down that channel selection to watch the program that you want to watch. Our program is very
different. Internet protocol is based on an internet backbone which is a lot of the reason why our
company bought AT&T. We wanted that world class internet backbone so that we would deliver
the high speed internet access that our customers are demanding. It was not that long ago that
we did not have high speed internet access and our network was primarily voice. Now you see
more cell phones than you do land lines. 90% of our business today is data, it is no longer voice.
We have to change our company to the demands of what our customers are wanting. This is just
the next phase.

Cathy explained the service areas they have built out to. She stated they will continue to keep
building out.

We just want to get the fiber closer to the house and through that same telephone line we can get
enough band width to offer a stream of video. Through this broadband connection we will offer
the high speed internet access that our customers want and with this agreement a choice for TV
service. Cable downloads all your channels, with this product all the content is at our central
office in Fayetteville.

Cathy explained how the new service will work.

Recently the FCC had an order, we are still waiting to see the wording of the order, which is
trying to open up the market for competition for cable. They have seen cable rates continue to
go up and there was never the intent of having just one exclusive provider of cable. They are
looking at this to try to decide how to open this up for more people to enter the market. At the
same time phone service is provided by cable companies. They are saying the old rules do not
apply because it is internet protocol voice, voice over IP. Well ours is video over IP, the old
cable rules do not apply to it either. This is new ground. I think as people’s habits change the
way we watch TV will change. We are saying let us enter into this market, let us give the
consumers of Fayetteville a choice. You have to have the mindset that different technologies
can’t be treated exactly the same. We have worked very hard with Kit to try to come up with a
contract that addresses as many issues as you would need to think about when you think about
protecting your constituents. Regarding the right of way, we will offer the same PEG channels
that are offered on Cox today. It will be an up front grant from our company to the City of

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org




City Council Meeting Minutes
February 6, 2007
Page 18 of 22

Fayetteville to pay for any charges that it would take to get the current programming of the PEG
channels up to an IP platform. We left that without a dollar amount on it because we don’t know
what that amount will be when we get to that point. We have rolled this product out in 11
markets. They are working on delivering those PEG channels as we speak. This also offers the
parental controls so you can block a channel. It offers a lot of rich features.

The products are different. We are not asking for you to look at them the same. They may look
the same but a phone call is a phone call and it is delivered differently. This is not cable, it is
internet protocol video.

Alderman Thiel and Alderman Ferrell asked if they have a conflict of interest due to ownihg
shares of AT&T stock.

City Attorney Kit Williams read the conflict of interest section in the Rules of Order and
Procedure. |

Simply owning some shares of stock I do not think would disqualify you at all. I do not think
you have a conflict of interest because you own some shares of stock. I think this disclosure is
always called for any time there is any question.

Alderman Thiel: AT&T owns Dish Network is that correct?

| Cathy Foraker: No. We have an agreement with Dish Network so if we have a customer who
wants to have Dish Network but they want it billed on their AT&T bill it can be combined onto
one bill but we do not own them.

Alderman Thiel: You don’t regulate Dish Network at all?

~ Cathy Foraker: Not in any way.

Alderman Thiel: Cox is not required to ask permission to offer phone?

Cathy Foraker: That is correct.

Alderman Thiel: Why are they not required to do that and why are they not required to pay
franchise fees similar to the fees AT&T has to for the phone? |

Cathy Foraker: Broadband service has been excluded from any kind of taxes at the Federal
level. They are looking at that because it is delivered through that internet protocol. Cathy
explained the process. She stated there are no taxes because it is going through the internet. We
will pay the city this year over $260,000. The technologies make them get treated differently.

Alderman Thiel: Why are you asking for permission to do this? Are you required to?
Cathy Foraker: No, we are not required to in any way. We think the state law that currently

governs us gives us the right to do what we are doing now. To be proactive we are entering into
good faith with the city and are willing to match the standards that cable has on service and we
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will match the 5% fee on the subscriber items that Kit listed. We are also very committed to
carrying the PEG channels.

City Attorney Kit William: [ appreciate the fact that AT&T is willing to have a level playing
field with Cox and to pay the same 5% fee on the subscriber revenue. We could have ended up
in court. They could have said we are going to do it and we could have said that we do not agree
with their interpretation. That would be counter productive. I am happy that AT&T is willing to
work with the city. The agreement is not as detailed as we have with Cox but we have an
absolute right to negotiate with Cox and we don’t with AT&T. | |

We hope the unregulated telephone service through the internet will change so that it will be a
level playing field. Cox is still using our right of ways to provide not only cable service but
telephone service to some extent. |

1 want to publicly thank AT&T for being willing to come forward and work with us and

basically agree with a very similar contract that we have with Cox.

Alderman Allen: Can additional PEG channels and the broadband capacity be made available
by AT&T now and added in the future?

Cathy Foraker: We have made similar agreements with other cities in Arkansas. We are trying
to match the current cable agreement in the cities. We are building this from the ground up. 1
would hate to even guess at what we would be looking at because the technology is changing so
fast. There is a lot of capacity it would depend on what the current environment was at the time
that we were negotiating a new contract. . |

The city will still maintain control of the content of the PEG all we are doing is giving it another
delivery option. One service that our service provides is that anyone with an internet connection
can go to the internet and watch the government channels. This also gives the city a little more
control because you have a way of storing what they watch.

Alderman Allen: What additional equipment will a homeowner need?

Cathy Foraker: It will come through your phone lines like it does today. We will have

technicians that will do the installation. A home owner will not have to do anything. There will

be a box that sits on your TV and that will connect to your TV,
Alderman Allen: What about lower income folks?

Cathy Foraker: We have a service through the phone side of our business called life line. If
you have a constituent that is low income they are offered phone service at a reduced rate. Our
main goal is to make sure everyone has access to 911. On the video side of this we have
packages similar to what you would see in traditional cable. A lower income family would have
that choice of fewer channels or different packages. Competition is healthy, when you have
more than one cable provider, rates are lower. | -

Jim Bemis, resident of Ward 4 asked the Council to table this due to the change in the agreement
so the Telecom Board may review the new agreement. He asked the Council to look at the Cox
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agreement and to look at this agreement. He also asked the Council to have a needs assessment
within the community to see what they want. No one is arguing with AT&T’s technology, it is
brilliant but there is stuff coming down the pipe every day.

Steve Nichols: I see several problems with it this agreement proposed by AT& T. I think these
problems can be solved but I think it will require more time to look at it. The notion that cable is
a unidirectional thing whereas telecom is not I think is a distinction without a difference.

Mr. Nichols also stated a franchise agreement is a better way to handle these services. He said a
standard franchise agreement is more of a level playing field.

I am concerned about privacy and what routers the internet traffic will go over. There are many
different issues that need to be discussed and I think this is going to take some time.

Don Moore, citizen: I am speaking for myself and the underprivileged of the city. We need
competition in the city and we need another choice. We are asking you to give us a choice.

Alderman Thiel: We do not have a contract with Cox Cable right now.

City Attorney Kit Williams: It was not accepted and after we did not accept it Cox withdrew it
and has never offered anything close to that again. 1 have continued the real old contract with
them. We do not have the kind of power we use to have even with the cable TV networks. We
certainly do not have that kind of power with AT&T. I do not think it would be reasonable for
us to assume that I could negotiate a 40 page contract with AT&T that would be identical with
the Cox contract that we have right now because the law is very unsettled about whether we have
to have a contract at all. That is why I said I was happy that AT&T had taken what I think is a
very responsible position in approaching us with what I think is a pretty good contract. It is not
as perfect as what we would want if we could dictate the terms. If we try to be too hard nosed it
will be like the Cox contract where we don’t have anything.

Alderman Thiel: We currently do not have a contract with Cox?

City Attorney Kit Williams: We do have a contract. The City Council use to renew that
contract. It is the original contract. . - |

Alderman Thiel: The contract that had the recommendations from the Telecom Board is not
what we are currently operating with?

City Attorney Kit Williams: No, we have the old contract. It is not that bad of a contract but it
is not as good as the one that we negotiated at one point but that now is not on the table.

Alderman Allen: What is the term of this contract?

City Attorney Kit Williams: It is a little less than five years. Hopefully a lot of the uncertainty
about whether we have the right to regulate or not will be resolved. Hopefully by that time we
will have the right to regulate telephone service over the internet which is really unfair right now
to the normal telephone providers because they have to pay the franchise fees to use our right of
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ways and the internet telephone people do not have to. I would like to get a contract with them
too. |

Alderman Ferrell: The Telecom Board is the body that advises this Council and Community
Access Television is a contractor. The situation as I see it is Community Access Television sees
what they think is an opportunity to go for all they can. There are a lot of people that have spent
a lot of time to make CAT what it is.

Alderman Ferrell read an email he received from a citizen in support of this resolution. The
citizen stated he believes the citizens of Fayetteville deserve a choice.

Alderman Rhoads: I think we have all received emails and calls. I think the City Attorney has
done a very good job in his negotiations. There is always a little bit of risk that you might get
something better if you wait a little bit longer but I don’t think it is much of a risk. I think the
benefit of having two choices and competition far outwei ghs that risk.

Alderman Cook: I do not have any issues with this at this point. I am excited about the
opportunity to have competition. Ido not see what waiting two more weeks would hurt. I do not
feel we are rushing into this. This is a big opportunity for the City of Fayetteville. |

Alderman Thiel: I agree that I have not heard anything that makes me think there is a need to
wait. Jim Bemis has been a strong advocate for the Telecom Board so if they can have a meeting
regarding this and review the changes that have been made then I can see that as a reason to wait.
I would like to see this come back in two weeks.

Susan Thomas, Public Information and Policy Advisor: Are you requesting a Telecom Board
meeting to review the new changes or the information from the forum? |

Alderman Thiel: I guess everything.

Alderman Jordan: I have not had many emails in opposition to this but I have had a lot that
have said we need to take our time and not get in a hurry. I'too think we need to wait.

Alderman Allen: I am optimistic that we have a good contract in front of us but I have 10
problem waiting two weeks and seeing if we can get further input. ~

Alderman Gray: I agree that two weeks would be a good waiting period. I feel very
comfortable with the contract at this point.

Alderman Thiel: I have had some comments wanting us to wait but [ have had an
overwhelming amount of support for doing this. People want the competition.

Alderman Thiel moved to table the resolution to the February 20, 2007 City Council
meeting. Alderman Gray seconded the motion. Upon roll call the motion passed 6-1.
Alderman Rhoads voting no. Alderman Lucas was absent.

This resolution was Tabled to the February 20, 2007 City Council meeting.
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Amend Chapter 159: Impact Fee Table of Charges: An ordinance to amend Table A, Impact
Fees in §159.03(D)(1), §159.04(D)(1) and §159.05(D)(1) of the Unified Development Code to
combine land use categories in Table A to match the Road Impact Fee Ordinance and the
statutory definition of “development.”

City Attorney Kit Williams read the ordinance.

City Attorney Kit Williams: I brought this forward to make our table uniform and easier to
administer. It also means there would be a slight reduction in impact fees for single family
homes, commercial and industrial development. Just like you did for road impact fees. The
development that we can charge impact fees has been defined because of that I felt we needed to
make these changes. |

A discussion followed on the impact fee study.

Alderman Thiel moved to amend the ordinance to change the wording of mobile home to

manufactured home.  Alderman Cook seconded the motion. Upon roll call the motion
passed 7-0. Alderman Lucas was absent.

Alderman Cook moved to suspend the rules and go to the second reading. Alderman Thiel
seconded the motion. Upon roll call the motion passed 7-0. Alderman Lucas was absent.

City Attorney Kit Williams read the ordinance.

Alderman Cook moved to suspend the rules and go to the third and final reading.
Alderman Thiel seconded the motion. Upon roll call the motion passed 7-0. Alderman
Lucas was absent.

City Attorney Kit Williams read the ordinance.

Vice Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed 7-
0. Alderman Lucas was absent.

Ordinance 4982 ds Recorded in the Office of the City Clerk.

Racsa Qe

Sondra Smith, City Clémféasurer. -

Meeting adjourned at 9:25 PM

.

Dan Coody, Mayor
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FAYETTEVILLE HOUSING AUTHORITY P

#1 North School Ave. E:@Fjg “fﬁr@
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PH: (479) 521-3850 FAX: (479) 442-6771  ©moc '~ 007
E-MAIL: fayettevilleha@moregti.net Avogg S‘}:f;?géug

January 26, 2007

Mayor Dan Cobdy &

Fayetteville City Council Members
113 West Mountain St.
Fayetteville, AR 72701

Dear Mayor Coody & Fayetteville City Council Members:

This letter is to confirm that the Fayetteville Housing Authority’s Board
has elected a new commissioner at its January 19, 2007 Special Board
Meeting.

The new Commissioner for the Fayetteville Housing Authority Board is
Olivia Horn. Her term will begin on January 19, 2007 and end on
December 28, 2009.

The Fayetteville Housing Authority Board requests that this newly
elected commissioner (Olivia Horn) be placed on the next City Council
Meeting Agenda to be formally confirmed by the municipality’s

governing body in accordance with the Arkansas State Statue -
#14-169-208. |

If you have any questions, please feel free to call or e-mail.

Smcerely, -

o

Fre 1a Sawm
Executive Director

fs
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Aldermen

“Ward 1 Position 1 — Adella Gray

Mayor Dan Coody Ward 1 Position 2 — Brenda Thiel
_ N Ward 2 Position 1 - Kyle B. Cook
City Attorney Kit Williams Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith

Ward 3 Position 2 — Robert Ferrell
~Ward 4 Position 1 — Shirley Lucas
-~ Ward 4 Position 2 — Lioneld Jordan

City of Fayétteville Arkansas
Special City Council Meeting Minutes
February 13, 2007

A meeting of the Fayetteville City Council was held on February 13, 2007 at 4:30 PM in Room
326 of the City Administration Building located at 113 West Mountain Street, Fayetteville,

Arkansas.
Mayor Coody called the meeting to order.

PRESENT: Alderman Gray, Thiel, Cook, Allen, Ferrell, Lucas, Jordan, Mayor Coody,
City Attorney, Kit Williams; City Clerk, Sondra Smith; Staff, Press, and Audience.

ABSENT: Alderman Rhoads

Pledge of Allegiance

NEW BUSINESS:

 Barbara J. Heyliger Revocable Trust Settlement Agreement: A resolution to approve the
Settlement Agreement with the property owner in City of Fayetteville v. Barbara J. Heyliger
Revocable Trust, Washington County Circuit Court Civil Case No. 06-990-4.

City Attorney Kit Williams: This is a settlement that is being recommended by me and
Assistant City Attorney David Whitaker.

Assistant City Attorney David Whitaker: I sent you a memo briefly describing what the
request was and our recommendation. This is as good of a deal as you are likely to get. I will
repeat my concern that with this as well as many other things, once you go to trial in Arkansas
the only remaining issue is price. The price would be set by a Washington County jury who after
hearing testimony would then determine what they thought was the best price. To be very honest
it is a bit like the wheel of fortune, where it stops nobody knows. The price is obviously higher
than we started out at and considerably lower than what they countered. One of the chief
benefits is that the amount is known and it is manageable on this project.
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City Attorney Kit Williams: We believe this is a fair settlement. David Jurgens has reviewed
this.

- David Jurgens, Water & Wastewater Director: ] have reviewed it and absolutely recommend

approval.
Mayor Coody: The staff has done a really good job on this.

Alderman Thiel moved to approve the resolution. Alderman Gray seconded the motion.
Upon roll call the resolution passed unanimously.

Resolution 25-07 as Recorded in the Office of the City Clerk.

Meetmg adjourned at4: 35 PM

oy bt

Dan Coody, 1 Mayor | N Sondra Smlth City Clerk/Treasurer
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Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel
Ward 2 Position 1 — Kyle B. Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 ~ Robert Ferrell
Ward 4 Position 1 — Shirley Lucas

- Ward 4 Position 2 ~ Lioneld Jordan

Mayor Dan Coody

City Attorney Kit Williams

City Clerk Sondra Smith

ARKANSAS

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting

February 20, 2007

A meeting of the Fayetteville City Council will be held on February 20, 2007 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
‘Roll Call
Pledge of Allegiance

Pete Heinzelmann, Fayetteville Natural Heritage Association — Presentation of GIS Study
regarding natural areas in and around Fayetteville — Agenda Session Only

A. CONSENT:
| \1_/’Approval of the February 6, 2007 City Couhci_l ing:eting minutes.

Z/Historic District Commission Appointment: A resolution confirming the Mayor’s
appointment of Mr. Vince Chadick to the Historic District Commission.

\3./ New World Systems, Inc: A resolution approving a three-year renewal of the Public
Safety Software Maintenance Agreement with New World Systems, Inc. in the amount of
$78,579.00.

‘4( Cruise Uniform and Equipment: A resolution to approve a bid pur(fhasé of 140
replacement Glock handguns with related holsters and magazine holders from Cruise
Uniform and Equipment for a net cost of $69,724.20 (after trade-in of used handguns and

k/Tnagazines).
. Arkansas Western Gas Utility Easement: A resolution granting a 10> x 138’ Utility
Easement to Arkansas Western Gas Company across a portion of Red Oak Park.
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6" Mediastar SG: A résolution approving the purchase of a Digital Master Control System
from Mediastar SG in the amount of $95,255.00 for cable-casting of the Fayetteville
Government and Public Access Channels.

B. UNFINISHED BUSINESS:

\)./ Pebble Creek Flats Appeal: An appeal of LSD 07-2414: Large Scale Development
(Pebble Creek Flats, 598): Submitted by N. Arthur Scott for property located at the
Intersection of 18" Street and Custer Lane. This appeal was tabled at the February 6,
2007 City Council meeting to the February 20, 2007 City Council meeting.

. RZN 06-2399 (West Side Annexation C-1): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 3.93 acres, located at the
southwest and southeast corners of Hwy. 16 and Harmon Road from R-A, Residential
Agricultural, to C-1, Neighborhood Commercial. This ordinance was left on the Second
Reading at the February 6, 2007 City Council meeting.

lﬁZN 06-2399 (West Side Annexation RSF-4): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 17.63 acres, located at
the southeast corner of Hwy. 16 and Harmon Road from R-A, Residential Agricultural, to
RSF-4, Residential Single Family, 4 units per acre. This ordinance was left on the
Second Reading at the February 6, 2007 City Council meeting. |

@,/ AT&T Proposed Agreement: A resolution to approve an agreement with AT&T

" Arkansas to allow it to offer internet protocol/cable TV type service in Fayetteville. This

resolution was tabled at the February 6, 2007 City Council meeting to the February 20,
2007 City Council meeting.

C. NEW BUSINESS:

1/ Amend 2007 Budget: A resolution approving a budget adjustment to re-appropriate
$163,698,250.00 in order to retain current fiscal year project funding for identified,
scheduled and on going Capital Improvements; and authorizing the Budget and Research
Division to make any needed reductions.

2,/ Mobile Data Terminals: An ordinance waiving the requirements of formal competitive
bidding and approving the purchase of Mobile Data Terminals with the associated
hardware and software in the amount of $268,600.00 for use by the Fayetteville Fire
Department.

\fj/ RZN 07-2419 (Kelly): An ordinance rezoning that property described in rezoning
petition RZN 07-2419, for approximately 44.74 acres, located at 3184 South City Lake
Road from R-A, Residential Agricultural, to RSF-4, Residential Single-Family, 4 units
per acre. | |

Wedington Circle Appeal: An appeal of the Planning Commission’s decision to
approve the Wedington Circle Preliminary Plat (PPL 06-2302) located north of
Wedington Drive, west of Garland Avenue.
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APZD 06-2299 (Ruskin Heights): An ordinance establishing a Residential Planned
Zonmng District titled R-PZD 06-2299, Ruskin Heights, located west of highway
265/Crossover Road, on the south side of Mission Boulevard; containing approximately

28.93 acres; amending the official zoning map of the City of Fayetteville; and adopting
the Associated Master Development Plan.

Mmend § 161.21 and § 161.22 Height Regulations: An ordinance to amend § 161.21
(G) Height Regulations of Main Street Center and § 161.22 (G) Height Regulations of
downtown general of the Unified Development Code by limiting the height of new
development to three stories or 45 feet, whichever is less.

D. INFORMATIONAL.:
City Council Tour: -Neser F&IQPILCUL%, 3.9\‘ Q007 - L}:&O pMz

President’s Day — February 19, 2007 — City offices will be closed.
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Ward 1 Position 1 — Adella Gray
Ward | Position 2 — Brenda Thiel
Ward 2 Position 1 — Kyle B. Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 —~ Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell
Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody
City Attorney Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
February 20, 2007

A meeting of the Fayetteville City Council will be held on February 20, 2007 at 6:00 PM in
Room 219 of the City Admmlstratlon Bulldmg located at 113 West. Mountam Street,
Fayetteville, Arkansas.

Call to Order
Roll Call |
Pledge of Allegiance

Pete Heinzelmann, Fayetteville Natural Heritage Association — Presentation of GIS Study
regardmg natural areas in and around Fayetteville — Agenda Session Only L

A. CONSENT:
| \,l/Approval of the Fébruary 6, 2007 City Council meeting minutes.

\_,2/ Historic District Commission Appointment: A resolution confirming the Mayor S
appointment of Mr. Vince Chadick to the Historic District Commission.

AewWorld Systems Inc: A resolution approving a threé-year renewal of the Public
Safety Software Maintenance Agreement with New World Systems, Inc. in the amount of

$78,579.00

4/ Cruise Uniform and Equipment: A resolution to approve a bid purchase of 140 -
replacement Glock handguns with related holsters and magazine holders from Cruise
Uniform and Equipment for a net cost of $69, 724 20 (after trade -in of used handguns and

| magazines). | .
| \S/Kansas Western Gas Utility Easement: A resolution granting a 10’ x 138’ Utility

Easement to Arkansas Western Gas Company across a portlon of Red Oak Park
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Amend 2007 Budget A resolutlon amendmg the Adopted 2007 Budget to re-authorize

pﬁ, and on—gomg Capltal Improvements

M B. UNFINISHED BUSINESS:

\/Pebble Creek Flats Appeal: An appeal of LSD 07-2414: Large Scale Development
(Pebble Creek Flats, 598): Submitted by N. Arthur Scott for property located at the
Intersection of 18™ Street and Custer Lane. This appeal was tabled at the February 6,
2007 City Council meeting to the February 20, 2007 City Council meeting.

2./ RZN 06-2399 (West Side Annexation C-1): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 3.93 acres, located at the
southwest and southeast corners of Hwy. 16 and Harmon Road from R-A, Residential
Agricultural, to C-1, Neighborhood Commercial. This ordinance was left on the Second
‘Reading at the February 6, 2007 City Council meeting.

. RZN 06-2399 (West Side Annexation RSF-4): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 17.63 acres, located at
the southeast corner of Hwy. 16 and Harmon Road from R-A, Residential Agricultural, to
RSF-4, Residential Single Family, 4 units per acre. This ordinance was left on the
Second Reading at the February 6, 2007 City Council meeting.

. AT&T Proposed Agreement: A resolution to approve an agreement with AT&T

Arkansas to allow it to offer internet protocol/cable TV type service in Fayetteville. This

OB A  resolution was tabled at the February 6, 2007 City Council meeting to the February 20,
RN Vit W\ 2007 City Council meeting.

C. NEW BUSINESS:

\1/ RZN 07-2419 (Kelly): An ordinance rezoning that property described in rezoning
petition RZN 07-2419, for approximately 44.74 acres, located at 3184 South City Lake
Road from R-A, Residential Agricultural, to RSF-4, Residential Single-Family, 4 units
per acre.

/ R-PZD 06-2299 (Ruskin Heights): An ordinance establishing a Residential Planned
Zoning District- titled R-PZD 06-2299, Ruskin Heights, located west of highway
265/Crossover Road, on the south side of Mission Boulevard,; containing approximately
28.93 acres; amending the official zoning map of the City of Fayetteville; and adopting
the Associated Master Development Plan.

§/ Amend §161 21 (G) and §161.22 (G) Helght Regulatmns An ordinance to amend
§161.21 (G) Height Regulations of Main Sireet Center and §161 22 (G) Height
Regulations of downtown general of the Unified Devel()pment Code by limiting the
height of new development to three stories or 45 feet, whichever is less.

Wedington Circle Appeal: An appeal of the Planning Commission’s decision to
approve the Wedington Circle Preliminary Plat (PPL 06-2302) located north of
Wedington Drive, west of Garland Avenue.
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/.Sﬁ*“ ire Department Bi'deaiver Purchase: Tony Johnson item.

W @\’ledia Star SG: Susan Thomas item.

D. INFORMATIONAL:
City Council Tour: None

President’s Day — February 19, 2007 — City offices will be closed.
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From: Lana Broyles

To: Branson, Lisa; Wood, Amber
Date: 2/9/2007 9:53 AM
Subject: Proclamation for Justin Minkel

The Mayor would like to read a proclamation in honor of Justin Minkel at the beginning of the City Council meeting on
February 20. The proclamation will be for "Justin Minkel Day" and is honoring Justin for his achievement in being named
among the four finalists for the National Teacher of the Year Award. No one from Fayetteville has ever achieved this honor
before.

Thanks for your help with this.

Lana

Lana Broyles

Mayor's Office Administrator
479-575-8330
479-575-8257 (fax)




Aldermen

Y Ward 1 Position 1 — Adella Gray
Mayor Dan Coody Ward 1 Position 2 — Brenda Thiel

ARKAMNSAS Ward 4 Position 1 — Shirley Lucas

. o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams a e e ‘ J 1 e Ward 2 Position 2 — Nancy Allen
) ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith Ward 3 Position 2 — Robert Ferrell

Ward 4 Position 2 — Lioneld Jordan

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
February 20, 2007

A meeting of the Fayetteville City Council will be held on February 20, 2007 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call
Pledge of Allegiance

“Justin Minkel Day” Proclamation: A Proclamation in Honor of Justin Minkel for being
named among four finalists for the National Teacher of the Year Award.

A. CONSENT:

1.

Approval of the February 6, 2007 City Council meeting minutes and the February
13, 2007 Special City Council meeting minutes,

Historic District Commission Appointment: A resolution confirming the Mayor’s
appointment of Mr. Vince Chadick to the Historic District Commission.

New World Systems, Inc: A resolution approving a three-year renewal of the Public
Safety Software Maintenance Agreement with New World Systems, Inc. in the amount of
$78,579.00.

Cruise Uniform and Equipment: A resolution to approve a bid purchase of 140
replacement Glock handguns with related holsters and magazine holders from Cruise
Uniform and Equipment for a net cost of $69,724.20 (after trade-in of used handguns and
magazines).

Arkansas Western Gas Utility Easement: A resolution granting a 10° x 138 Utility
Easement to Arkansas Western Gas Company across a portion of Red Oak Park.
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6. Mediastar SG: A resolution approving the purchase of a Digital Master Control System
from Mediastar SG in the amount of $95,255.00 for cable-casting of the Fayetteville
Government and Public Access Channels.

B. UNFINISHED BUSINESS:

1. Pebble Creek Flats Appeal: An appeal of LSD 07-2414: Large Scale Development
(Pebble Creek Flats, 598): Submitted by N. Arthur Scott for property located at the
Intersection of 18" Street and Custer Lane. This appeal was tabled at the February 6,
2007 City Council meeting to the February 20, 2007 City Council meeting.

2. RZN 06-2399 (West Side Annexation C-1): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 3.93 acres, located at the
southwest and southeast cormers of Hwy. 16 and Harmon Road from R-A, Residential
Agricultural, to C-1, Neighborhood Commercial. This ordinance was left on the Second
Reading at the February 6, 2007 City Council meeting.

3. RZN 06-2399 (West Side Annexation RSF-4): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 17.63 acres, located at
the southeast corner of Hwy. 16 and Harmon Road from R-A, Residential Agricultural, to
RSF-4, Residential Single Family, 4 units per acre. This ordinance was left on the
Second Reading at the February 6, 2007 City Council meeting.

4. AT&T Proposed Agreement: A resolution to approve an agreement with AT&T
Arkansas to allow it to offer internet protocol/cable TV type service in Fayetteville. This
resolution was tabled at the February 6, 2007 City Council meeting to the February 20,
2007 City Council meeting.

C. NEW BUSINESS:

1. Amend 2007 Budget: A resolution approving a budget adjustment to re-appropriate
$163,698,250.00 in order to retain current fiscal year project funding for identified,
scheduled and on going Capital Improvements; and authorizing the Budget and Research
Division to make any needed reductions.

2. Mobile Data Terminals: An ordinance waiving the requirements of formal competitive
bidding and approving the purchase of Mobile Data Terminals with the associated
hardware and software in the amount of $268,600.00 for use by the Fayetteville Fire
Department.

3. RZN 07-2419 (Kelly): An ordinance rezoning that property described in rezoning
petition RZN 07-2419, for approximately 44.74 acres, located at 3184 South City Lake
Road from R-A, Residential Agricultural, to RSF-4, Residential Single-Family, 4 units
per acre.

4. Wedington Circle Appeal: An appeal of the Planning Commission’s decision to
approve the Wedington Circle Preliminary Plat (PPL 06-2302) located north of
Wedington Drive, west of Garland Avenue.
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5. R-PZD 06-2299 (Ruskin Heights): An ordinance establishing a Residential Planned
Zoning District titled R-PZD 06-2299, Ruskin Heights, located west of highway
265/Crossover Road, on the south side of Mission Boulevard; containing approximately
28.93 acres; amending the official zoning map of the City of Fayetteville; and adopting
the Associated Master Development Plan.

6. Amend § 161.21 and § 161.22 Height Regulations: An ordinance to amend § 161.21
(G) Height Regulations of Main Street Center and § 161.22 () Height Regulations of
downtown general of the Unified Development Code by limiting the height of new
development to three stories or 45 feet, whichever is less.

D. INFORMATIONAL:
City Council Tour: February 22, 2007 — 4:30 PM

President’s Day — February 19, 2007 — City offices will be closed.
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B. 4
roposed Agreement
Page 1 of 10

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

'DEPARTMENTAL C;ORRES_POND_ENCE

LEGAL DEPARTMENT

"TO: Dan Coody, Mayor
City Council

FROM: Kit Williams, City Attorney q%\,

DATE: February 14, 2007

RE: Signed proposed Agreement with AT&T Arkansas

The Fayetteville Telecom Board had a second hearing on the proposed
Agreement with AT&T Arkansas yesterday. Members of the public, CAT,
AT&T representatives and I all addressed issues surrounding this agreement.

The Telecom Board then unanimously passed a motion
recommending the City Council adopt this Agreement, After the meeting
AT&T Arkansas' representative presented the Agreement signed by its
President, Edward Drilling (attached). Also attached is my memo of
February 7, 2007 about the minor changes to the contract which were
presented to the Telecom Board as well as reasons other changes proposed
by CAT and others are not included nor recommended at this time.



B. 4

AT&T Proposed Agreement

AGREEMENT

THIS AGREEMENT (“Agreement™) dated this 20" day of F ebruary, 2007
(“Effective Date”) is made by and between Southwestern Bell Telephone, L.P., a Texas
limited partnership doing business as AT&T Arkansas (“AT&T Arkansas™) and the City
of Fayetteville, Arkansas, a municipal corporation (“Fayetteville”). AT&T Arkansas and
Fayetteville shall sometimes be referred to separately as a “Party,” and collectively as the
“Parties.”

RECITALS

_ A. As a telecommunications provider, AT&T Arkansas has statewide
authority under Ark. Code Ann. §23-17-101 to construct, operate and maintain its
telecommunications facilities in the public rights of way (“ROW”) throughout the state of
Arkansas.

B. Under Ark. Code Ann. §14-200-101, Fayetteville is permitted to impose
reasonable terms and conditions on AT&T Arkansas’ use and occupation of the

Fayetteville’s ROW and to collect a reasonable franchise fee for such use and occupation
of its ROW.

C. AT&T Arkansas is in the process of upgrading its existing
telecommunications network to provide an integrated Internet Protocol (“IP”) enabled
broadband platform of voice, data and video services (“IP Network™), the video
component of which is a switched, two-way, point-to-point and interactive service (“IP-
enabled Video Service™). The IP Network upgrade will involve the use of F ayetteville’s
ROW.

D. AT&T Arkansas believes that Ark. Code Ann. §23-17-101 covers the
construction, operation and maintenance of the IP Network, and that AT&T Arkansas is
not required to obtain a separate franchise or other authorization from Fayeiteville to
offer IP-enabled services including IP-enabled Video Services within Fayetteville over
the IP Network. '

E. AT&T Arkansas further believes that Fayetteville’s right to regulate the
construction of the IP Network in Fayetteville’s ROW is limited to the right to impose
reasonable conditions regarding the time, place, and manner of AT&T Arkansas’ use and
occupation of Fayetteville’s ROW.

F. Fayetieville believes that the provision of [P-enabled Video Services by
AT&T Arkansas is beyond the scope of Ark. Code Ann. §23-17-101 and is subject to
Fayetteville’s cable television franchising authority.

G. Both AT&T Arkansas and the City of Fayetteville agree that the
deployment of the IP Network and the provision of IP-enabled Video Services should not
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be delayed by litigation to establish the scope of Ark. Code Ann. §23-17-101 or the
application of Fayetteville’s franchise ordinance to IP-enabled Video Services.

H. Fayetteville and AT&T Arkansas further agree that litigation to resolve
this issue would be complex and protracted, and that it is in the best interests of both
Parties and the residents of Fayetteville to reach a compromise of each other’s positions
and claims.

NOW, THEREFORE, in consideration of and reliance upon the respective
representations, promises, concessions, terms and conditions contained herein,
Fayetteville and AT&T Arkansas agree as follows:

1. Term. The term of this Agreement shall commence on the Effective Date
of this Agreement and continue through the end of 2011. The term may be extended
upon mutual agreement of the Parties.

2. Change of Law. AT&T Arkansas and the City of Fayetteville agree to
consult in the event that after the Effective Date, any court, agency, commission,
legislative body, or other authority of competent jurisdiction issues a finding that limits
the validity or enforceability of this Agreement, in whole or in part. Should the finding
be final, non-appealable and binding upon either Fayetteville or AT&T, this Agreement
shall be deemed modified or limited to the extent necessary to address the subject of the
finding unless either party, within thirty (30) days of receipt of the ruling, provides
written notice to the other party of election to terminate, in which case this Agreement
shall terminate within six (6) months or such earlier period as the parties mutually may
agree. Where the effect of a finding is a modification, the parties shall enter into good
faith negotiations to modify this Agreement in the manner which best effectuates its
overall purposes and the intentions of the parties. Failure to reach a mutually satisfactory
modification within ninety (90) days of the commencement of such efforts shall entitle
either party to terminate the Agreement on the provision of thirty (30) days’ written
notice.

3. Compensation to Favetteville. During the term of this Agreement, AT&T
Arkansas shall pay to Fayetteville a fee of 5% of the gross revenues from subscription
fees, pay-per-view fees and equipment rental, installation and repair fees collected from
each subscriber to AT&T Arkansas' IP-enabled Video Services product delivered over
the IP Network in Fayetteville's rights of way. It is understood by the parties that the 5%
fee paid to Fayetteville by AT&T Arkansas is applicable to the same gross revenue items
as presently required of the current cable television provider for all subscriber paid
services and no others until and unless the FCC or a Court determines the fee should
apply to more or fewer items. The fee does not apply to non-video revenues or the non-
video revenues of a bundled product containing video and non-video offerings. The fee
will be forwarded to Fayetteville quarterly by the twenty-first day of the first month of
the subsequent quarter. Upon request, AT&T Arkansas shall make their records available
to Fayetteville to demonstrate compliance with this paragraph for a period of three (3)
years preceding the request.
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4. Public. Educational and Governmental Programming.

(a) AT&T Arkansas shall provide some form of access for Fayetteville’s
noncommercial, public, education and governmental (“PEG”) programming through
AT&T Arkansas’ IP-enabled Video Services.

(b) AT&T Arkansas shall not be responsible for content of PEG programming.

() As soon as practicable, AT&T shall provide written notice that it has the
technical capability to provide IP based access for Fayettevilie’s PEG channel (in use on
the Execution Date of this Agreement) over the platform AT&T wishes to use with this
agreement. If technological feasibility requires a change in the current Fayetteville
technology, Fayetteville may be required to support a change in or addition to current
Fayetteville technology now in use for PEG programming to make it compatible with
AT&T Arkansas’ IP enabled video technology.

(d) AT&T Arkansas will provide Fayetteville capacity on its platform to carry the
same number of PEG channels that Fayetteville currently has activated as of the effective
date of this Agreement. PEG content will be made available by Fayetteville placing its
content on the public Internet. AT&T Arkansas will carry this PEG content on its video
platform in its basic (lowest tier package) using its standard Internet-sourced PEG
solution. AT&T will provide Fayetteville a one-time up front capital grant to cover the
initial set up costs incurred by Fayetteville to make this content available on the Internet.
Should AT&T seek to improve its transmission method in a fashion that will substantially
affect the integrity of the Internet sourced PEG solution (compatibility), AT&T accepts
the responsibility for necessary costs of capital improvements that might be needed by
Fayetteville.

(¢) PEG programming will be available via Internet for AT&T Arkansas’ IP
Video subscribers to view both on the TV and computer. PEG programming will be
available via the Internet from the end user’s computer for AT&T HomeZone subscribers
who also have High Speed Internet Access.

5. Emergency Message. AT&T Arkansas shall carry all Federal, State and
Local alerts provided over the Federal Emergency Alert System through AT&T's IP-
enabled Video Services in the event of a public safety emergency, which at a minimum
will include the concurrent rebroadcast of local broadcast channels.

6. Customer Service. AT&T Arkansas will offer [P-enabled Video Services
and provide customer service consistent with the requirements of 47 C.F.R. Section
76.309(c). AT&T Arkansas will respond to complaints and outages in a diligent fashion.

(a) AT&T Arkansas shall give subscribers in Fayetteville thirty (30) days notice
of any rate increases, channel lineup changes, or other substantive service changes.
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(b) AT&T Arkansas shall restore any pavements, sidewalks, driveways that are
distutbed during the installation, improvement or extension of IP-enabled Video services
to a standard that is both commercially reasonable and in compliance with the ordinances
of Fayetteville.

(c) AT&T Arkansas shall not refuse to render IP-enabled Video Services based
solely upon the income or minority status of any resident or group of residents.

7. Service area. This Agreement shall apply to AT&T’s service area within
the municipal boundaries of Fayetteville as they exist upon the date of execution of this
agreement and may hereafier be extended. AT&T shall make video programming
available, subject to technology or other economic feasibility, to all residential units
within the service area, by use of IP-based video technology or other alternative video
programming technology.

(a) On December 31, 2007 and the same date in every year thereafter, AT&T
Arkansas shall tender an annual report indicating the status of its video programming
service. The report shall: (i) indicate the number of subscribers; and (ii) the technology
being used to provide such video programming.

(b) AT&T Arkansas shall be considered to have breached this agreement if
AT&T Arkansas fails to diligently offer video programming throughout Fayetteville,
unless: (i) delay is attributable to Force Majeure; (ii) delay is attributable to Fayetteville;
(iii) delay is attributable to AT&T Arkansas’ inability to obtain needed private
easements: (iv) delay is attributable to special technical requirements; or (v) delay is
justified by reasonable commercial standards of construction.

8. Obligations of Fayetteville. During the term of this Agreement
Fayetteville will not attempt to nor subject the provision of AT&T Arkansas’ IP-enabled
Video Services over the IP Network to regulation under any cable television franchise
ordinance or similar ordinance. In addition:

(a) Fayetteville agrees to subject the construction and installation of the IP
Network to the same process and review as it subjects the installation and construction of
AT&T Arkansas’ existing telecommunications infrastructure.

(b) Fayetteville agrees not to unreasonably block, restrict, or limit the
construction and installation of the IP Network.

(¢) Fayetteville agrees to process any and all applicable permits for the
installation, construction, maintenance, repair, removal, and other activities associated
with the IP Network in a timely and prompt manner.

9. Jurisdiction and Venue. This contract shall be construed pursuant to the
laws of Arkansas. Jurisdiction and venue shall be in Washington County, Arkansas.
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10.  Breach of Agreement. Should either party claim that a breach of any part
of this Agreement has occurred, that party will provide prompt written notice to the other,
specifying the nature of the breach; and upon receipt the other party shall cure such
breach within 60 days.

11. Mediation Recommended. Both AT&T Arkansas and the City of
Fayetteville shall make diligent good faith efforts to resolve all issues and disputes that
might arise in the administration of this Agreement through discussions between
designated representatives of the Parties. If such discussions have failed, the use of a
" mediator is recommended.

12.  Insurance. AT&T Arkansas shall maintain, throughout the term of this
Agreement, insurance in the minimum amounts as follows:

Workers Compensation Statutory Limits

Commercial General Liability $1,000,000 per occurrence,
Combined Single Liability (CSL)
$2,000,000 General Aggregate

Auto Liability (including all owned, non-owned,
and hired vehicles)  $1,000,000
per occurrence (CSL)

Umbrella Liability $1,000,000 per occurrence (CSL)

13.  Notices. Any notice to be given under this Agreement shall be in writing
and may be delivered to either personally, by facsimile or by certified or registered majl
with postage prepaid and return receipt requested, addressed as follows;

If to The City of Fayetteville: City Attorney’s Office
City of Fayetteville
113 W. Mountain Street, Ste. 302
Fayetteville, AR 72701
FAX: (479) 575-8315

If to AT&T Arkansas: Mr. Edward Drilling,
President, AT&T Arkansas
AT&T Arkansas
1111 W. Capitol Avenue
Little Rock, AR 72201-3005

14. Modification. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

15.  Assignment. AT&T Arkansas may not aséign or transfer this Agreement
or any interest therein without the prior consent of Fayetteville except to any affiliate of
AT&T Arkansas.
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16.  Entire Agrecment. This Agreement embodies the entire agreement and
understanding of Fayetteville and AT&T Arkansas with respect to AT&T Arkansas’ use
of Fayetteville ROW in connection with the offering and provision of IP-enabled services
including IP-enabled Video Services within Fayetteville using facilities constructed and
placed within Fayetteville’s ROW. As such it merges and supersedes all prior verbal
agreements, understandings and representations by either party on the matters set forth
herein.

17. Waiver. Failure on the part of either Party to enforce any provision of
this Agreement shall not be construed as a waiver of the right to compel enforcement of
such provision or any other provision.

18. Miscellaneous.

(8) AT&T Arkansas and Fayetteville each hereby warrants that it has the
requisite power and authority to enter into this Agreement and to perform according to
the terms hereof.

() The headings used in this Agreement are inserted for convenience or
reference only and are not intended to define, limit or affect the interpretation of any term
or provision hereof. The singular shall include the plural; the masculine gender shall
include the feminine and neutral gender.

() AT&T Arkansas and Fayetteville shall cooperate fully with one another in the
execution of any and all other documents and in the completion of any additional actions
including, without limitation, the processing of permits that may be necessary or
appropriate to give full force and effect to the terms and intent of this Agreement.

(d) Nothing contained in this Agreement is intended or shall be construed as
creating or conferring any rights, benefits or remedies upon, or creating any obligations
of the Parties hereto toward any person or entity not a party to this Agreement, unless
otherwise expressly set forth herein.

(¢) Nothing contained in this Agreement is intended or shall be construed as
amending, modifying or otherwise affecting any other agreements, authorizations or
memoranda which Fayetteville and AT&T Arkansas have now. Further, nothing
contained in this Agreement is meant to change, limit, modify, restrict or limit any
current rights or jurisdiction that either Fayetteville or other governmental entities
currently have nor is this Agreement intended to change, limit, modify, restrict or limit
any rights AT&T Arkansas currently has under existing federal and state law and under
existing Fayetteville ordinances and existing construction permits issued by Fayetteville.

19.  Binding Effect. This Agreement shall be binding upon and for the benefit
of AT&T Arkansas and the City of Fayetteville.
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20.  Counterpart Execution. This Agreement may be signed in one or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same agreement. Signature pages may be transmitted by facsimile
and any signature transmitted by facsimile will be given the same force and effect as an
original signature.

31.  Authority of City Council. This agreement is not intended to limit the
authority of the Fayetteville City Council regarding the use of streets, easements, and
public rights of way (“ROW™) by public utilities, specifically including those that
communicate information. The City Council expressly reserves the right to increase the
fee imposed in paragraph 3 of this Agreement to that which is imposed on other video
service providers in order to generally maintain competitive neuirality, so long as such
fee does not exceed the maximum rate authorized under Section 622 of the Federal
Communications Act (47 U.S.C. Section 542).

IN WITNESS WHEREOF, the parties hereto, by their duly authorized
representatives, have executed this Agreement and made the same effective as of the 6
day of February, 2007.

AT&T ARKANSAS
. —""”
By: 6,—474

Name: Edward Drilling "
Title: President — AT&T Arkansas

CITY OF FAYETTEVILLE, ARKANSAS

By:
Name: DAN COODY
Title: Mayor

ATTEST:

By:

SONDRA SMITH, City Clerk

Page 8 of 10



B. 4
ATAT Proposed Agreement
Page 9 of 10

FAYETTEVILLE

P __T: T
THE CITY OF FAYETTEVILLE, ARKANSAS . A ‘ i A
i
z ‘ ’

KIT WILLIAMS, CITY ATTORNEY _ R »-‘_L Aat_f‘ R
DAVID WHITAKER, ASST. CITY ATTORNEY P
: LEGALD RTMENT
'DEPARTMENTAL CORRESPONDENCE EPA

- TO: City Council
CC: Telecom Board

FROM: Kit Williams, City Attorney C)(/-Q\ﬁk_\

DATE: February 7, 2007

RE: Proposed AT&T Arkansas contract

Attached is the final proposed Agreement accepted by AT&T Arkansas.
This contract differs from the one submitted to the Telecom Board in a few
sections:

(1) Paragraph 3. Compensation to Fayetteville.

In order to make this more comparable to the City's agreement with Cox

- Communications, I enlarged the definition of "gross revenues" to include "pay-
per-view fees, equipment rental, installation and repair fees ..." I also included
the language that "the 5% fee paid to Fayetteville by AT&T Arkansas is
applicable to the same gross revenue items as presently required of the current
cable television provider for all subscriber paid services ...." This 5% fee is
payable to Fayetteville "quarterly by the twenty-first day of the first month of

- the subsequent quarter." I believe these additional terms create a more level

- . playing field for Cox and AT&T Arkansas.

(@) Paragraph 4.. Publzi:'c Eduéation and Government Programming,

| : In response to. conccms of the Telecom Board and.others, 1 added:
- "AT&T Arkansas will carry this PEG content on 1ts video platform in its basic
(lowest tier package) :
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I cannot recommend, nor will I include within the proposal unless so
instructed by the City Council, a provision to charge AT&T Arkansas more
(1% of gross revenues for the PEG channels) than is charged to Cox. The City
Council long ago determined that the franchise fees generated by Cox should
not be designated for nor paid directly to the PEG channel operation, but should
be paid into the City's General Fund to be appropriated by the City Council for
all City needs. These funds are not generated by the PEG channels, but are
derived from the use of the City's streets and rights of way by Cox (or now by
AT&T Arkansas). Therefore, I will follow the City Council's established
policy and not designate any part of the fee on gross revenue for PEG.

Requests for free INET services or other extra benefits are premature for
this contract. In four years, I hope Fayetteville has at least two viable, healthy
competitors in this market. At that point, we will be in a much better position
to offer incentives (such as a longer contract) for providers in exchange for
additional services for the City.

That will also be the time to look at and address coverage and
availability issues (if any). This contract will give AT&T Arkansas enough
time to expand its system and demonstrate to the City that it will voluntarily
provide the wide and equitable accessibility for our citizens that our City
Council desires. If we find problems with fair accessibility after this initial four
year expansion, the City will be in a better and more informed position to
require improvements.

CONCLUSION

I recommend we agree to the terms presented by AT&T Arkansas in the
attached contract. Competition is surely healthy and will likely lower costs and
improve services and choices for our citizens. Our more detailed and lengthy
contract with Cox was negotiated when the City had clear franchising rights
with which a TV cable company had to comply. It was also negotiated not
when the cable company was first entering Fayetteville's market, but after it
had been here for years and had an established system and customer base.

The voluntary agreement offered by AT&T Arkansas satisfies the basic
needs of Fayetteville, ensures a fairly level playing field for both Cox and
AT&T Arkansas, and fosters healthy competition for our citizens' cable
options. I recommend its approval. '
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A Mansfield House, L.L.C Development

Owners and Developers-There are no sales pending on this property.

Greg House Steve Mansfield
- 217 N. East Ave. 932 N. Garland Ave.
Fayetteville, AR 72701 Fayetteville, AR 72701
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Master Development Plan Submission
- December 16, 2005
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ALDERMAN AGENDA REQUEST FORM Height Regulatons

Page 10of 8

FOR: COUNCIL MEETING OF FEBRUARY 20, 2007

FROM: ALDERMAN NANCY ALLEN

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Amend §161.21 (G) Height Regulations Of Main Street Center And §161.22
(G) Height Regulations Of Downtown General Of The Unified Development Code By
Limiting The Height Of New Development To Three Stories Or 45 Feet, Whichever Is Less,
And To Repeal §156.02 (B)(6)

APPROVED FOR AGENDA:
QJQ/L@J_A (1d0en) Q07
Nancy Allen/ Date
Alderman
QKA Tem—  27H-0%
Kit Williams Date

City Attorney (as to form)
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FAYETTEVILI

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST, CITY ATTORNEY

" ', DEP-ARTMENTAL CORRESPONDENCE - LEGAL DEPARTMENT

- TO: Dan Coody, Mayor
. City Council

FROM: Kit Williams, City Attorney Mﬁ"x

DATE: February 14, 2007

RE: Alderman Allen's height limitation ordinance

Alderman Allen asked that I draft her an ordinance limiting height of

new buildings in the Downtown General and Main Street Center to 45 feet
with a right to seek a vatiance from the Planning Commission for taller
_proposed buildings. Since §156.02 Zoning Regulations, subsection (B)(5)
Building height variance in all zoning districts already provided such
variance procedures, I only changed the height limits from 84 and 56 to 45
feet.

In order to clarify that the Planning Commission can grant a height
variance and to grandfather in existing buildings above 45 feet as
conforming structures, Alderman Allen asked that I include the height
regulation language referring to the Planning Commission variance found in
RSF-.5, RSF-1, RSF-2, RSF-4, and RSF-7. Please find the new proposed
ordinance attached to this memo. Alderman Allen will need to move to

- amend her proposed ordinance to his new version at the City Council
meeting. o '

Almost all C-3 zoning parcels were within the Downtown Master Plan
~area and have now been rezoned. Therefore subsection (B)(6) which deals
. with height variance only in'C:3 is no longer needed and should be repealed.
Alderman Allen has agreed to my request to repeal this unneeded subsection

‘as a portion of her proposed ordinance. |
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ORDINANCE NO.

AN ORDINANCE TO AMEND §161.21 (G) HEIGHT REGULATIONS
OF MAIN STREET CENTER AND §161.22 (G) HEIGHT REGULATIONS
OF DOWNTOWN GENERAL OF THE UNIFIED DEVELOPMENT CODE
BY LIMITING THE HEIGHT OF NEW DEVELOPMENT TO THREE
STORIES OR 45 FEET, WHICHEVER IS 1ESS, AND TO REPEAL
§156.02 (B)(6)

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby
repeals §161.21 (G) and §161.22 (G) of the Unified Development Code and enacts
replacement §161.21 (G) and §161.22 (G) as shown below:

"§161.21 (G) Height regulations. Maximum height is three (3) stories
or 45 feet whichever is less. The height or number of stories may only
be increased by obtaining a variance after hearing by the Planning
Commission. Existing structures that exceed three stories or 45 feet

in height shall be grandfathered in and not considered nonconforming
structures.

"§161.22 (G) Height regulations. Maximum height is three (3) stories

or 45 feet whichever is less. The height or number of stories may only
be increased by obtaining a variance after hearing by the Planning
Commission. Existing structures that exceed three stories or 45 feet

in height shall be grandfathered in and not considered nonconforming
structures."
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Section 2: That the City Council of the City of Fayetteville, Arkansas hereby
repeals §156.02(B)(6) Building height variance in the C-3 District in its entirety.

PASSED and APPROVED this 20th day of February, 2007.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer




Honded at ot Oqube Sasonmugi s
\ age 50
52/15/07 O o e é(wr“%z&)

RKANS/

THE C1 Y OF FAYETTEV ILLE, ARKANSAS
125 W. Mountain St.
Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267

To: City Council, Mayor Dan Coody

From:  Jeremy Pate, Director of Current PI anninglIz
Date:  February 12, 2007 '
Subject: Zoning District Height Regulations

Following is information regarding the current height regulations in all zoning districts within the
City of Fayetteville. The zoning amendment submitied for consideration involves zoning districts

#19) Main Street Center and #20) Downtown General.

1) R-A, Residential Agricultural: No maximum height limits, provided, however that any building
which exceeds the height of 15 feet shall be set back from any boundary line a distance of 1 foot for
each foot of height in excess of 15 feet.

2) RSF-0.5, Residential Single Famil One Half Unit per Acre:

3) RSF-1, Residential Single Family, One ‘Unit per Acre:

4) RSF-2, Residential Sinsle Family. Two Units per Acre:
RSF-4, Residential Single Famj Four Units per Acre:

6) RSF-7, Residential Single Family. Seven Units per.Acre:

7)_RSF-8, Residential Single Family, Eight Units per Acre:

Structures within the above zones limited to a building height of 45 feet.

8) RT-12, Residential Two/Three Family: 30 Feet

9) RMF-6, Residential Multi-Family, Six Units per Acre: Any building which exceeds the height . .-
0f 20 feet shall be set back from any side boundary line a distance of 1 foot for each foot of height in
excess of 20 feet.

10) RMF-12, Residential Multi-Family, Twelve Units er Acre: Any building which exceeds the
height of 20 feet shall be set back from any side boundary kine a distance of 1 foot for each foot of
height in excess of 20 feet.

11) RMF-18, Residential Multi-Family, Eichteen Units per Acre: Any building which exceeds
the height of 20 feet shall be set back from any side boundary line a distance of 1 foot for each foot
of height in excess of 20 feet. '

K:\Jeremy\2007 Correspondence\Board Memos\Zoning District Heights.doc
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12) RMF-24, Residential Multi-Family, Twenty-Four Units per Acre: Any building which
exceeds the height of 20 feet shall be set back from any side boundary line a distance of 1 foot for
each foot of height in excess of 20 feet.

13) RMF-40, Residential Multi-Family, Forty Units per Acre: Any building which exceeds the
height of 20 feet shall be set back from any side boundary line a distance of 1 foot for each foot of
height in excess of 20 feet.

14) R-O, Residential Office: No maximum height limits, provided, however that any building
which exceeds the height of 20 feet shall be set back from any boundary line of any RSF or RMF
district an additional distance of 1 foot for each foot of height in excess of 20 feet.

15) C-1, Neighborhood Commercial: No maximum height limits, provided, however that any
building which exceeds the height of 10 feet shall be set back from any boundary line of any
residential district a distance of 1 foot for each foot of height in excess of 10 feet.

16) C-2, Thoroughfare Commercial: Any building which exceeds the height of 20 feet shall be set
back from any boundary line of any residential district a distance of 1 foot for each foot of height in
excess of 20 feet. No building shall exceed six stories or 75 feet in height.

17)_C-3, Central Commercial: Maximum height is six stories or 84 feet whicheverisless. Above ..
four stories, there shall be a stepback of the building’s principal fagade of at least fifteen feet. The
height shall be measured from the mean elevation of the finished grade or sidewalk at the frontage

line, whlchever is higher, to the eave of the roof or ‘cornice for a building with a parapet.

18) Downtown Core: Maximum height is '12 stories or 168 feet whichever is less.

19) Main Street/Center: Maximum height is 6 stories or 84 feet whichever is less. Above four
stories there shall be a stepback of the building’s principal fagade of no less than 15 ft.

- 20) Downtown General: Maximum height is 4 stories or 56 feet whichever is less.

21) Neighborhood Conservation: Maximum heighi is 3 stories or 45 feet whichever is less.

22) 1-1, Heavy Commercial and Light Industrial: There shall be no maximum height limits in I-1
District, provided, however, that any building which exceeds the height of 25 feet shall be set back
from any boundary line of any residential district a distance of one foot for each foot of height in
excess of 25 feet

23 1-2, General Industrial: There shall be no maximum height limits in I-2 Districts, provided,
however, that any building which exceeds the height of 25 feet shall be setback from any boundary
line of any residential district a distance of one foot for each foot of height in excess of 25 feet.

K:\JeremyA2007 Correspondence\Board Memos\Zoning District Heights.doc
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24) P-1, Institutional: There shall be no maximum height limits in P-1 Districts, provided,
however, that any building which exceeds the height of 20 feet shall be set back from any boundary
line of any residential district a distance of one foot for each foot of height in excess of 20 feet.

23) E-1, Extraction: None
26) Design Overlay District: Docs not address height, underlying zoning prevails.

27) Planned Zoning District: There shall be no maximum building height except as may be
determined by the Planning Commission during the review of the preliminary development plan
based on the uses within the development and the proximity of the development to existing or
prospective development on adjacent properties. A lesser height may be established by the Planning
Commission when it is deemed necessary to provide adequate light and air to adjacent property and
. to protect the visual quality of the community. '

K:Veremy\2007 Correspondence\Board Memos\Zoning District Helghis.doc
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Aldermen

Y Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

. o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams a e e ‘ J 1 e Ward 2 Position 2 — Nancy Allen
) ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith Ward 3 Position 2 — Robert Ferrell

Mayor Dan Coody

ARKAMNSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
February 20, 2007

A meeting of the Fayetteville City Council will be held on February 20, 2007 at 6:00 PM in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

Call to Order
Roll Call
Pledge of Allegiance

Pete Heinzelmann, Fayetteville Natural Heritage Association — Presentation of GIS Study
regarding natural areas in and around Fayetteville — Agenda Session Only

A. CONSENT:
1. Approval of the February 6, 2007 City Council meeting minutes.

2. Histori¢ District Commission Appointment: A resolution confirming the Mayor’s
appointment of Mr. Vince Chadick to the Historic District Commission.

3. New World Systems, Inc: A resolution approving a three-year renewal of the Public
Safety Software Maintenance Agreement with New World Systems, Inc. in the amount of
$78,579.00.

4, Cruise Uniform and Equipment: A resolution to approve a bid purchase of 140
replacement Glock handguns with related holsters and magazine holders from Cruise
Uniform and Equipment for a net cost of $69,724.20 (after trade-in of used handguns and
magazines).

5. Arkansas Western Gas Ultility Easement: A resolution granting a 10° x 138 Utility
Easement to Arkansas Western Gas Company across a portion of Red Qak Park.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



6. Mediastar SG: A resolution approving the purchase of a Digital Master Control System
from Mediastar SG in the amount of $95,255.00 for cable-casting of the Fayetteville
Government and Public Access Channels.

B. UNFINISHED BUSINESS:

1. Pebble Creek Flats Appeal: An appeal of LSD 07-2414: Large Scale Development
(Pebble Creek Flats, 598): Submitted by N. Arthur Scott for property located at the
Intersection of 18" Street and Custer Lane. This appeal was tabled at the February 6,
2007 City Council meeting to the February 20, 2007 City Council meeting.

2. RZN 06-2399 (West Side Annexation C-1): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 3.93 acres, located at the
southwest and southeast cormers of Hwy. 16 and Harmon Road from R-A, Residential
Agricultural, to C-1, Neighborhood Commercial. This ordinance was left on the Second
Reading at the February 6, 2007 City Council meeting.

3. RZN 06-2399 (West Side Annexation RSF-4): An ordinance rezoning that property
described in rezoning petition RZN 06-2399, for approximately 17.63 acres, located at
the southeast corner of Hwy. 16 and Harmon Road from R-A, Residential Agricultural, to
RSF-4, Residential Single Family, 4 units per acre. This ordinance was left on the
Second Reading at the February 6, 2007 City Council meeting.

4. AT&T Proposed Agreement: A resolution to approve an agreement with AT&T
Arkansas to allow it to offer internet protocol/cable TV type service in Fayetteville. This
resolution was tabled at the February 6, 2007 City Council meeting to the February 20,
2007 City Council meeting.

C. NEW BUSINESS:

1. Amend 2007 Budget: A resolution approving a budget adjustment to re-appropriate
$163,698,250.00 in order to retain current fiscal year project funding for identified,
scheduled and on going Capital Improvements; and authorizing the Budget and Research
Division to make any needed reductions.

2. Mobile Data Terminals: An ordinance waiving the requirements of formal competitive
bidding and approving the purchase of Mobile Data Terminals with the associated
hardware and software in the amount of $268,600.00 for use by the Fayetteville Fire
Department.

3. RZN 07-2419 (Kelly): An ordinance rezoning that property described in rezoning
petition RZN 07-2419, for approximately 44.74 acres, located at 3184 South City Lake
Road from R-A, Residential Agricultural, to RSF-4, Residential Single-Family, 4 units
per acre.

4. Wedington Circle Appeal: An appeal of the Planning Commission’s decision to
approve the Wedington Circle Preliminary Plat (PPL 06-2302) located north of
Wedington Drive, west of Garland Avenue.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



5. R-PZD 06-2299 (Ruskin Heights): An ordinance establishing a Residential Planned
Zoning District titled R-PZD 06-2299, Ruskin Heights, located west of highway
265/Crossover Road, on the south side of Mission Boulevard; containing approximately
28.93 acres; amending the official zoning map of the City of Fayetteville; and adopting
the Associated Master Development Plan.

6. Amend §161.21 and §161.22 Height Regulations: An ordinance to amend §161.21 (G)
Height Regulations of Main Street Center and §161.22 ((G) Height Regulations of
downtown general of the Unified Development Code by limiting the height of new
development to three stories or 45 feet, whichever is less.

D. INFORMATIONAL:

City Council Tour: None

President’s Day — February 19, 2007 — City offices will be closed.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org
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Historic District Commission Appointment

City of Fayetteville Page 1 of 4
Staff Review Form
City Council Agenda Items
or
Contracts

20-Feb-07
City Council Meeting Date

Dan Coody Administration Administration

Submitted By Division Department

Action Required:

Submitted by Dan Coody for an appointment to the Historic District Commuission. The request is for the City Council to
approve Mr. Vince Chadick as an appointee to fulfill the remainder of Mr. Tony Wappel's term on the Historic District
Commission.
Action Required: n/a n/a
Cost of this request Category/Project Budget Program Category / Project Name
n/a n/a nia
Account Number Funds Used to Date Program / Project Category Name
nfa n/a nia
$ -
Project Number Remaining Balance Fund Name

Budgeted ltem : Budget Adjustment Attached :

Previous Ordinance or Resolution # nfa

Department Director Date Original Contract Date: n/a
Original Contract Number: n/a
2/ 2 | 2007
City Attorney i

Received in City Clerk's Office

@m& O, Budn 2-5-27

Finance and Internal Service Director Date _
/@VL M , Received in Mayor's Office
Mayor Date

Comments: U
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Historic District Commission Appointment

City Council Meeting of February 20, 2007
Agenda ltem Number

CITY COUNCIL AGENDA MEMO

To: Fayetteville City Council
From: Dan Coody, Ma _ ﬂ

Date: February 1, 2007
Subject: Historic District Commission Appointmeént
RECOMMENDATION

The Administration recommends that the City Council approve Mr. Vince Chadick as an
appointee to fulfill the remainder of Mr. Tony Wappel's term on the Historic District
Commission.

BACKGROUND

The City Council reinstated the Historic District Commission on May 2, 2007 with the
appointment of seven members by Resolution No. 78-06. One of the members, Tony
Wappel, submitied his resignation from the Commission on January 10, 2007. His term
would have ended in 2009.

Article X, Section 33.227 in the Fayetteville Code of Ordinances states that the Historic
District commissioners shall be appointed by the Mayor, subject to confirmation by the
City Council.

DISCUSSION

Mr. Chadick is a lawyer in Fayetteville and serving his first term as president of the
Washington County Historical Society. His background will diversify and complement
the skills and expertise of the current commissioners. '

BUDGET IMPACT
None.

Page 2 of 4
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RESOLUTION NO.

A RESOLUTION CONFIRMING THE MAYOR’S APPOINTMENT
OF MR. VINCE CHADICK TO THE HISTORIC DISTRICT
COMMISSION.

BE IT RESOLVED BY THE CITY COUNCIL. OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayettewlle Ar
the Mayor’s appointment of Mr. Vince Chadick to the Historic Distzl

PASSED and APPROVED this 20™ day of February,

APPROVED:

By:

DAN COODY, Mayo ity Clerk/Treasurer
. b,
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RECEN/=n
JAN 12 s

LY O EAYE
MAYOR'S ppi il

January 10, 2006 e

Honorable Dan Coody, Mayor
City of Fayetieville

113 West Mountain Street
Fayetteville, AR 72701

Dear Mayor Coody:

I regret to inform you that T am no longer willing to serve on the city’s Historic District Commission. As
a non-self-employed working professional, there are too many conflicts with my work which enable me
to attend the numerous state and national historic district workshops the city has encouraged its
commissioners to attend, Without being able to take time off from my work to aftend these meetings (or
even mid-afiernoon commission meetings as was the case in December), I am not gaining the valuable
insights needed to be an effective commissioner on the historic district commission and believe an
individual with more free time should take my place.

1 have also told Karen Minkel in a previous email that my main interest in serving was to help establish
the local ordinance district boundaries for the downtown historic district. As the commission has nearly
completed the work in that area and as I am pleased with the direction they have taken, I believe now

is the time to step aside and make room for someone with a greater interest in historic preservation
methods and law to take my place. Furthermore, I told Karen that my Dickson Street hastory (after
nearly 15 years dormancy) is in the process of being published this year and that more of my time is
being required to help oversee final revisions, etc.

I have enjoyed serving the City of Fayetteville and will gladly do so again when I am more capable of
doing so more fully.

Sincerely,

Anthony Ji% appel W

11 East South Street
Fayetteville, AR 72701
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City of Fayetteville Page 10of 10

Staff Review Form
City Council Agenda ltems
or
Contracts

February 20, 2007
City Council Meeting Date

Records Police

Submitted By

Division Department

Action Required:

$78,579.00 for 2007.

Approval of a three year renewal software maintenance agreement with New World Systems, Inc in the amount of

78,5679.00

Cost of this request

1010.2900.5416.00

Account Number

Project Number

Budgeted ltem

Budget Adjustment Attached

$ 113,254.00 Maintenance
Category / Project Budget Program Category / Project Name
$ 21,379.00
Funds Used to Date Program / Project Category Name
$ 91,875.00 General
Remaining Balance Fund Name

[ ]

LY K9,

Previous Ordinance or Resolution #

Z2-1-07
Department Director - Date Qriginal Contract Date:
D h _ Original Contract Number:
Zf/2Z /2067
City Attorney Date
Received in City Clerk's Office
Pl . B 2-5-07 4 P /;, "
Finance and Internal Service Director Date
Received in Mayor's Office
Mayor /\ Date
Comments: N




Fayetteville Police Dgp@ﬁmg@gystemsﬁ'nz

; : [ 100-A Waest Roclpage 2 of 10
Fayetteville, AR 72701
aye eVI_ e Telephone; (479) 587-3555

ARKANSAS Fax: (479) 587-3563

Departmental Correspondence

TO: Mayor Dan Cooedy and Members of the City Council
FROM: Greg Tabor, Chief of Poiice@ﬂgj%/ ﬁ
DATE: February 2, 2007

SUBJECT: Award Contract to New World Systems for Annual Maintenance

Recommendation:

City Council approves resolution authorizing Mayor Coody to sign a contract with
New World Systems for Public Safety software maintenance. The contract for 2007 is
$78,579 with an option to renew for three additional years.

Background:

City Administration has maintained a software maintenance agreement with New
World Systems since 1992. Public Safety began using New World in 1996. Since that
time we have added several enhancements such as mobile computing and electronic
ticketing.

New World Systems is a very stable company with the resources to supply
support for the needs of the Police Department

Discussion:

Service and maintenance fees are necessary to keep software current. These
fees allow the City to receive updates and enhancements to the software as they
become available. In addition, service and maintenance fees provide for technical
phone support, problem troubleshooting and resolution. The software products that we
have purchased from New World Systems are essential to all aspects of the Police
Department's day-to-day operations and it is important that we keep these assets
current. -
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RESOLUTION NO.

A RESOLUTION APPROVING A THREE-YEAR RENEWAL OF
THE PUBLIC SAFETY SOFTWARE  MAINTENANCE
AGREEMENT WITH NEW WORLD SYSTEMS, INC. IN THE
AMOUNT OF $78,579.00.

BE IT RESOLVED BY THE CITY COUNCIL OF TH
FAYETTEVILLE, ARKANSAS: oy

Section 1. That the City Council of the Cit]
hereby approves a three-year renewal of
Agreement with New World Systems, In

y:
SONDRA SMITH, City Clerk/Treasurer
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New World Systems” Invoice

The Fublic Sector Soffware Companp

s

888 W. Big Beaver Page: |

Suite 600
Troy, MI 48084
(248)269-1000

Number: 0000042695
Date: 12/5/2006

Customer: FAY (0743

Ms. Judy Cohea

Financial Analyst

Fayetteville Police Department
© 113 West Mountain

Fayetteville, AR 72701 USA

Cusiomer P.O. ‘ Terms
: Net Due 30 Days
V Description
Software Maint. (SSMA):1/ 1/07 - 12/31/07 Total 1.0 74,060.00 74,060.00
SSMA: 1/1/07 - 12/31/07 ) Subtotal 74,060.00
Sales Tax 4.519.00
Balance 78,579.00

ARZTCO01T.1pt
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NEW WORLD SYSTEMS CORPORATION
STANDARD SOFTWARE MAINTENANCE AGREEMENT

This Standard Software Maintenance Agreement (SSMA) between New World Systems Corporation {New
World) and Favetteville, AR Police Department (Customer) sets forth the standard software maintenance
support services provided by New World.

1. Service Period

This SSMA shall remain in effect for a period of four (4) years from (start date) 1/1/07 to (end date) 12/31/10.
2. Services Include

The following services or features are available under this SSMA.

(a)  Upgrades, including new releases, to the Licensed Standard Software {prior releases of Licensed
Standard Software application packages are supported no longer than nine (9) months after a new
release is announced by New World);

(b)  Temporary fixes to Licensed Standard Software (sce paragraph 6 below);

(¢}  Revisions to Licensed Documentation;

(d)  Reasonable telephone support for Licensed Standard Software on Monday through Fnday from
8:00 a.m. to 8:00 p.m. (Eastern Time Zone); and

(e} Invitation to and participation in user group meetings.

Ttems a, b, and ¢ above will be distributed to Customer on magnetic media or other means, as appropriate,
After installation, Cuostomer shall return any magnetic media to New World.

Additional support services are available as requested by Customer using the then-current hourly rates or
applicable fees. Exhibit B of your original License Agreement has a description of support services available.

3. Maintenance for Modified Licensed Standard Software and Custom Software

Customer is advised that if it requests or makes changes or modifications to the Licensed Standard Software,
these changes or modifications (no matter who makes them) make the modified Licensed Standard Software
more difficult to maintain. If New World agrees to provide maintenance support for Custom Software or
Licensed Standard Software modified at Customer's request, then the additional New World maintenance or
support services provided shall be billed at the then-current Exhibit B hourly fees plus reasonable expenses.

4. Billing

Maintenance costs will be billed annually as detailed on the following page. (Any Exhibit B support or
service hours and travel costs incurred are billed weekly for the previous calendar week.) If taxes are
imposed, they are the responsibility of the Customer and will be remitted to New World upon being
invoiced.

5. Additions of Software to Maintenance Agreement
Additional Licensed Standard Software licensed from New World will be added to the SSMA as they are

installed at Customer's location. Maintenance costs for the additional software will be billed to Customer on
a pro rata basis for the remainder of the current maintenance year and on a full year basis thereafier.

(Rev SSMA 03/06) CONFIDENTIAL Fayetteville, AR PD
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6. Requests for Software Correction on Licensed Standard Software

At any time during the SSMA period, if Customer believes that the Licensed Standard Software does not
conform to the current specifications set forth in the user manuals, Costomer must notify New World in
writing that there is a claimed defect and specify which feature and/or report Customer believes to be
defective. Before any notice is sent to New World, it must be reviewed and approved by the Customer
Liaison. Documented examples of the claimed defect must accompany each notice. New World will review
the documented notice and when a feature or report does not conform to the published specifications, New
World will provide software correction service at no charge. A non-warranty request is handled as a billable
Request for Service (RFS) using Exhibit B Support Services.

The no charge software correction service does not apply to any of the following:

(a) situations where the Licensed Standard Software has been changed by anyone other than New
World personnel;

(b}  situations where Customer's use or operations error causes incorrect information or reports to be
generated; and;

(c)  requests that go beyond the scope of the specifications set forth in the current User Manuals.

7. Maintenance Costs for Licensed Standard Software Packages Covered for IBM AS/400-2043

New World agrees to provide software maintenance at the costs listed below for the following New World
Licensed Standard Software packages installed at Castomer’s location:

Application Package ' Number of Modules
1. Aegis®  Computer Aided Dispatch (CAD) 16
2. Aegis® Law Enforcement Records Software 25
3. Aegis®  Fire Records Software 2
4. Aegis®  Public Safety Interface Software 2
5. Aegis®  Business Office Software 1
6. Aegis®  Photo Imaging Software 2
7. Aegis®  Data Management and Retrieval Tools 2
8. Aegis®  Mobile Management Server Software 2
0. Aegis®  Mobile Software on the RS6000 3
10. Aegis®  Mobile Client Laptop Software _ 5
11. Aegis® Mobile Software on the iSeries 400 or MSP Server 3
ANNUAL
MAINTENANCE COST: See Below
Period Covered Annual Amount Billing Date
1/1/2007 to 12/31/2007 $78,028 12/5/2006
1/1/2008 to 12/31/2008 $88,608 12/5/2007
1/1,2009 to 12/31/2009 $94,150 12/5/2008
1/1/2010 to 12/31/2010 $99.680 12/5/2009

Note: Unless extended by New World, the above costs are available for 90 days after submission of the
costs to Customer. After 90 days, New World may change the costs.

ALL INVOICES ARE DUE THIRTY (30) DAYS FROM BILLING DATE.

{Rev SSMA 03/06) CONFIDENTIAL Fayetteville, AR PD
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New World Systems, Ing
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This Agreement is covered by the Terms and Conditions from our Licensing Agreement signed by
Fayetteville, AR Police Department (Customer) on June 18, 1997,

ACCEPTED BY:
Customer: Fayetteville, AR

Name:

Title:

Date:

ACCEPTED BY:

New World Systems Corporation
Name: amiy éﬁ %%7"
Title: gZ’// Jth.?(

Date; 482-¢2 "07

By signing above, each of us agrees to the terms and conditions of this Agreement and as incorporated herein.
Each individual signing represents that (s)he has the requisite authority to execute this Agreement on behalf of
the organization for which (s)he represents and that all the necessary formalities have been met. If the individual
is not so authorized then (s)he assumes personal liability for compliance under this Agreement.

{Rev SSMA 03/06})

CONFIDENTIAL

Fayetteville, AR PD




A3
New World Systems, Ing
Page 8 of 10

Fayetteville, AR Police Department

Licensed Application Software
January, 2007

1. Aegis® Computer Aided Dispatch (CAD)

- Combined LE/Fire/EMS CAD Multi-Jurisdiction
- Call Scheduling Module
- Call Stacking Module
- Geo-Tile Verification Module
- Hazard and Location Alerts Module
- Hydrant Inventory Module
- Interface to Aegis® Law Enforcement Records Module
- Interface to Aegis® Fire/EMS Records Module
- Note Pads Module
- Rip-N-Run Module
- Run Cards Module
- Tone Alerts Module
- Unit Control Panel Module
- Unit Recommendations Module

- Service Vehicle Rotation

- CAD Redundancy

- CAD Mapping (ESRI)

2. Aegis® Law Enforcement Records Software
- L.LE Records Single Jurisdiction Base
- Accidents Module
- Arrest Module
- Business Registry Module
- Case Processing Module
- Computer Aided Investigations Module
- Tederal Reports (UCR/IBR) Module
- Geo-File Verification Module
- Impounded Vehicles Module
- Incident Tracking Module
- Jacket Processing Module
- Personnel / Education Module
- Property Module
- Traffic Tickets and Citations Module
- Wants and Warrants Module
- LE Records Federal & State Compliance
- Field Investigations
- Case Management
- GEO File Verification
-Pawn Shops
- Bookings
- Activity Reporting and Scheduling
~ Property Room Bar Coding
- Hazardous Materials
- Paperless Automated Case Entry (PACE)
- APS Ticket Writer Interface

(Rev SSMA 03/08) CONFIDENTIAL Fayetieville, AR PD
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11.

Fayetteville, AR Police Department

Licensed Application Software
January, 2007

. Aegis® Fire Records Software

- Fire Records Base Package
- Fire Records Compliance

. Aegis® Public Safety Interface Software

- AS/400 State/NCIC Interface
- On-Line CAD Interface to State/NCIC

. Aegis® Business Office Software

- Cash Register Interface

. Aegis® Photo Imaging Software

- Capture/View Stations
- Public Safety Line Ups/Mug Shots
- Digital Imaging

. Aegis® Data Management and Retrieval Tools

- Microsoft Word Interface
- Data Analysis and Mapping

. Aegis® Mobile Management Server Software

~ AVIL. Mapping Server
- Base CAD/NCIC/Messaging

. Aegis® Mobile Software on the RS6000

- Base Message Swiich to NCIC
- New World CAD Interface for Aegis/400
- AVL Interface
Aegis® Mobile Client Laptop Software
- LE State/NCIC via Switch 27 User(s)
- LE Field Reporting 27 User(s)
-LE CAD Via Switch 29 User(s)
- LE Field Reporting Compliance 50 User(s)
- APS Ticket Writer Interface 1 User(s)
Aegis® Mobile Software on the iSeries 400 or MSP Server
-MDT/MCT Base LE CAD Interface
- AVL CAD Interface :
-MDT/MCT Base CAD/RMS Interface

(Rev SSMA 03/06) ' CONFIDENTIAL

A3

New World Systems, Ing

Fayetteville, AR PD

Page 9 of 10
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m = Requisition No.: Date:
55 City Of Fayetteville 172372007
m 2 {Not a Purchase Order) P.O Number: Expected Delivery Date:
Z ©
Foaido T ~[Vendor Name: — : L
2 - 236 | New World Systems, Inc Yes: X No:
Maaamﬂ Fob Point: Taxable Quotes Attached
-3 888 W Big Beaver, Ste 600 _ <mmnﬂ No: Yes: No:
M.? State: Zip Code: Ship to cade: Divison Head Approval:
Troy M 48084 _
Requester::~ .- S Requester's Employee #: Extension:
Willie Newman 2888 587
ltem| Description Quantity Unit of Issue|Unit Cost  |Extended Cost Account Numbers Project/Subproject # Inventory # Fixed Asset #
1] . Software Maintenance 1 annual | 74,060.00| $74,060.00 1010.2900.5416.00
2 $0.00
3 $0.00
4 $0.00
5 $0.00
6 $0.00
7 $0.00
8 $0.00
9 $0.00
10 $0.00
Shipping/Handling Lot $0.00
Special Instructions:
Subtotal: $74,060.00
Tax: $4,519.00
Total; $78,579.00
Approvals:
Mayor: Department Director: Purchasing Manager:
Finance & Internal Services Director: Budget Manager: IT Manager:
Dispatch Manager: Utilities Manager: Other:

"~ Revised 6117/03




City of Fayetteville

A4
Cruise Uniform and Equipment
Page 1 of 6

Staff Review Form
City Council Agenda ltems

or

Contracts

2/20/2007

Greg Tabor Police

City Council Meeting Date

Folice

Submitted By Division

Action Required:

Department

magazine holders.

,Coﬁnci! approve a resolution for the purchase of 140 replacement Glock handguns with all related holsters and

$69,729.20 $70,000

Police Handgun Replacement

Cost of this request

4470-9470-5210.00 $0.00

Category / Project Budget

Program Category / Project Name

Police Safety Improvements

Account Number

02111.1 $270.80

Funds Used to Date

Program / Project Category Name

Sales Tax Capitol Improvement

Project Number

EBngeted item

Remaining Balance

Budget Adjustment Attached

Fund Name

]

ANEANENN

Date

S——E P
Date

City W’—l

Previous Ordinahce or Resolution #
Original Contract Date:

Original Contract Number:

Received inLity Clerf{s Office
ENTERED
» \’PQ»& Q. %‘L 2-2-0G7
Finance and Internal Service Director Date
' ‘ Received in Mayor's Office
. 2/¢/57

-Mayor

} Comments: U
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THECITY OF FAYETTEVILLE, ARKANSAS :

' DEPARTMENTAL CORRESPONDENCE

TO: _' Mayor Dan Coody a.nd Members of the City Councﬂ

FROM: Greg Tabor, Cmefofpellc@# s
DATE:  January29,2007 .
RE: Police Handgun Replacoment

Recemmendatieh: a

" Ttis recommended the City Couucil adopt 4 resolution approving the purchase of 140
replacement Glock handguns with all rélated holsters, tactical lights and magazine
pouches from Crulse Umform and Equlpment (See attached Bid 07-05)

Background

This is a scheduled replecerheht' for ‘handguns currently used by the police
department. The current handguns w111 be. used for trade-ln to help offset the cost of the
replacements

Discussion;:

. This purchase 1nciudes 100 Glock rnodel 35 p1stols for patrol officers and 40 Glock
model 23-C pistols for non—umformed personnel Also included in this purchase are all
holsters tactical hghts and magazme pouches needed for the weapons.

Budget Impact:

The funding for this pfoject was approved in the 2007 capital improvement program.



A4

Cruise Uniform and Equipment

RESOLUTION NO.

A RESOLUTION TO APPROVE A BID PURCHASE OF
140 REPLACEMENT GLOCK HANDGUNS WITH
RELATED HOLSTERS AND MAGAZINE HOLDERS
FROM CRUISE UNIFORM AND EQUIPMENT FOR A
NET COST OF $69,724.20 (AFTER TRADE-IN OF USED
HANDGUNS AND MAGAZINES)

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby
approves the bid purchase of 140 replacement Glock handguns with related holsters and
magazine holders from Cruise Uniform and Equipment for a net cost of $69,724.20 (after
trade-in of used handguns and magazines).

PASSED and APPROVED this 20" day of February, 2007.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer

Page 3 of 6



: : Crulse Unn‘orm and Eqmpment .
Page 4 of 6 -

City of Fayetteville
Bid 07-05, Police Department Handguns with Trade-Ins

*Alf quanlilios are esimates, The Cily of Feyetfevilla reserves the right ta deviate from esfimated quantities. -
Date lssuedz - Date and Time OFf Bid Opening:
07-85 ‘ 1/4/2007 - January 18, 2067 before 2:00 PM, Central Standard Time
Date Requrmd' Delivery s released frary Blankst Puzchase Order -
Buyor Contact Infonnatlon

DESCRIPTION

.~ PRICE EKTENDED
|Glock Model 35 pistol: Ineluding Gloek Night § Sigh! 5.5 1b. trigger pult ana I1. ez
a three (3) high capacity magazines - 100 x L\%L\ fj:. =’$ L\‘& 1-\00
Safariland Model 6280-6832-81 in basket woave styte tuty holstersfor -
2 . |ihe Glock Model 35 equipped for holding a TLR-1 Tactiza Weapon Uight | 120 |,IRR 1\ | $ < %‘-\\ -
Safariland Model 6280-6832-131 STX-TAC finish duty holsters for the ) o0
8 | oock Moriel 25 emuipped for holding a TLR-1 Taclical Weapontight | "0 | S Y\ M 55 = Ve
4 Safaritand Model §004-6832-121 Tactical SL.S Holsters for the Glock 15 $
Model 35 equipped for holding & TLR-1 Tacfical Weapen Light A A A \aa%(;n Hé
Giack Modal 23-C pistak: including Glock Night Sight, 5.8 1b. trgger pull oo G
5 land three (3) high capacity magazines ' 0 L\:‘) \— * 17, aqo,&'
Safariiand Model 8285-2832-81 in basket weave style duty holsters for '
6 |the Giock Model 23-C equipped for holding a TLR-1 Tagtical Weapen 40 3
Light 4 384 | |:l. 353640
7 Safanisnd Medal 6285 ZESZTMTX-ﬂCﬁth holsters for the Glock 40 i | s T
Madel 23-C equipped for holding a TLR-1 Tactical Weapon Light X 53. L{\ o a@c\@ N ‘—‘0
Safariland Medel 6577 ALS conceslment bell holsiers in STX finish for )
8 |tne Glock Model 23-C ’ @ LIEaLao PR30 &=
N g |TLR1 Tactical Weapon Light - (Sreamlight Tacical LED Gun Lighl) | 149 | lw5” 0y HE\\Qna. 2
‘ Safariland Medel 77-83-4HS magazine holder in basket wenve styie - ¢ &
10 finish 140 % 3\?).‘ 0 & $3 .’3\3\" .

11 |Safariland Mode) 77-6a-13PBL magazing holder in STX-TAC finish 140 " ix \C\ WA HS S ., 2E
tem DESGRIPTION . ' *Quantity| | Price Each | |AtLLOWANGE EXTENDEX
) Smith and Wesson 4008 TSW-.40 caliber pistols with night sights - 142 |x .- 45 .55 1 6 2 &=

Magazine for Smith & Wesson 4606 TSW 426 |x O. 00 58

Total Allowance (total Section B Hems) |§;

EXECUTION OF BID ‘
UPGN SIGNING THIS BIR, THE BIDDER-GERTIFIES THAT THEY HAVE READ AND AGREE TO THE REQUIREMENTS
. |SET FORTH IN THIS BID PROPQSAL, INCLUDING SPECIFICATIONS, TERMS AND STANDARD CONDITIONS, AND
PERTINENT iNFORMATION REGARDING THE ARTICLES BEING BID ON, AND AGREES TO FURNISH ’I’HESE
ARTICLES AT THE PRICES STATED, ALL UNSIGNED BIDS WILL BE REJEGTED, ‘

NAME OF FIRM . PHONE # FEDERAL ID NUMBER

Conse Qo pozas Yool | so\-0B3-ANTR 5%-—3\53 DS

BUSINESS ADDRESS S oY ZIF GODE
N ‘ _ )
<IN \M«-\_ Seve Cruse Yess | VU007




Date: Tuesday, January 16, 2007
" To: All Prospective Vendors

- “;:_“..-.f.‘..".‘_-:_’:-.:’_‘:-:.‘.'..“.".:_'..\'_‘;"\-'."..‘:'.".'.".‘.".:‘-'..".‘v;‘."“'._.‘-‘f'.‘».:‘ L L e s PP PEITLUT AP L L LR L . W T
; “Cruise Unn‘orm and Eqmpment

Page 50f6 @

Bid 07-05, Addendum 1

evile

Erom: Andrea Foren
RE: Bid 07-05, Police Department Handguns with Trade-lns

« Bid 07-05, has the following modifications and clarifications:

- 1.) Please use the attached revised bid form for your bid and omlt the bid form prowded with”

the original bid documents.

2.) This bid deadline has been extended until Friday, January 19, 2007 at 2:00 PM. Central
Standard Time.

3.) The City of Fayetteville anticipates on awardmg fo a smg[e vendor; however, we reserve
the right to award by line ttem

4.) All items bid should be the most recent production of products available.

5.) Please refer to the ﬂescriptiﬁns in the revised bid farm for ltems 2, 3, 4, 6, 7, 8, 10, and 11
and omit the product specifications for each.

Please respond via g-méii if you have any questions,

Thank you,

. Andrea Foren

City of Fayelteville, Buyer -

E-Mail: aforen@ci.fayetteville.ar.us
Telephone (479)575-8220

Please acknowlea’ge receipt of this addendum (Bid 07-05, Addendum I ) by .s:gnmg below and submzttmg this

documént as part of your proposal

B Sene Ceusa

. Printed Name
" Signature: % mv\_ QM

Name of Firm:

VDat.‘:es } /) Oq

" City of Fayetteville
Bid 07-05, Addendum 1
Page 1 of 1
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City of Fayetteville :
de 07-05, Police Department Handguns with Trade-ins
" Statement of D:sclﬂsure (please submit with Bid)

ATTENTION: This form must be combpleted and returied i
order for your bid to be eligible for consideration.

DISCLQSURE STATEMENT

Bidder must disclose any possible conf}zct of interest with the City of Fayettewlle including, but not
limited to, any relationship with any City of Fayetteville employee. Your response must disclose if a =
known relationship exists between any principal or employee of your firm and any City of Fayettev;ile '
employee or. elected City of Fayetteville official.

If, to your knowledge, no relationship exists, this should also be stated in your response., Failure to
disclose such a relationship may result in cancellation ef a purchase and/or contraet as a-resuit of
your response.

This form must be compieted and returned in order fﬁl’ your b;dlprapasal to be eligible for
conmderatmn

 PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT AFPROPRIATELY APPLIES
| T0 nylm
%/ 1)NOKNOWN RELATIONSHIP EXISTS

2.) RELATIONSHIP EXISTS (Please explain) -

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID;

‘1)1, as an officer of this organization, or per the attached letter of authorization, am duly authorized
. o certlify the znfnrmatmn provided herein are a;:curate and true; and

- Z) My organizatlon shall comply with all State and Eederai Equal Opportunity and Non-Blscnminahon
 requirements and conditions of .emplayment.

Sveve Cuose
Signature -

\-\30 "?

) Bate

DRI e

City of Fayetteville, Arkansas
Bld 07-05, Police Departiment Handguns with 'I'rade-Ins
Page 6 of 7 :
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: . ; Arkansas Western Gas
City of Fayetteville Utility Easement

Page 10of 8
Staff Review Form
City Council Agenda ltems
or
Contracts

212012007
City Council Meeting Date

Connie Edmonston / (),'é 2 Parks and Recreation Operations
Submitted By Division Department

Action Required:
Parks Staff recommends approval of a resolution granting Arkansas Western Gas Company a 10' x 138’ easement
in Red Oak Park.

n/a S - N/A
Cost of this request Category / Project Budget Program Category / Project Name
N/A $ - N/A
Account Number Funds Used fo Date Program / Project Category Name
N/A $ - N/A
Project Number Remaining Balance Fund Name

Budgeted ltem : Budget Adjustment Attached :

\ Previous Ordinance or Resolution #
& vZ 3ol

ment birector Date Original Contract Date: _
(\> /L) Original Contract Number;
e/ 2/2 /7
City Attomey Date

Received in City Clerk's Office
11 Ay
\/PQLL& ()\-t %.ullv- 2‘5—'07 "
Finance and Internal Service Director Date
Mayor /Y e Date

Comments: . \)

Received in Mayor's Office
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Arkansas Western Gas

City Council Meeting of February 20, 2007

Agenda [tem Number
CITY COUNCIL AGENDA MEMO
To: Mayor Dan Coody and City Council
Thru: Gary Dumas, Operations Director é
From: Connie Edmonston, Parks and Recreation Director @ '
Jeff Coles, Parks Maintenance Superintendent
Date: February 1, 2007
" Subject: AR Western Gas Company Natural Gas Line Easement in Red Oak
Park
RECOMMENDATION

Parks Staff recommends approval of a resolution granting Arkansas Western Gas
Company a 10’ x 138’ easement in Red Oak Park.

BACKGROUND

In early December 2006, Arkansas Western Gas Company (AWGC) experienced an
operational pressure problem with their distribution system. To alleviate this problem, or
interuption in service, AWGC installed a “ temporary “ line to connect two separate
distribution lines. This line runs across a portion of Red Qak Park between lots 83 & 84
in Bridgeport Phase 2, to lot 132 within the Bridgeport Phase 4 addition.

DISCUSSION

There is currently a utility easement south of this proposed easement site that is heavily
wooded. To install this connecting line in the existing easement, trenching would be
required and consequently removal of a significant amount of trees, Parks Staff
recomends utlitizing the proposed easement instead of the existing easement in order to
minimize impact on the existing trees. On the proposed easement site, a directional
boring machine would be utilized having minimal impact on Red Oak Park. AWGC
states this gas line is required in order to sustain service to approximately 200 homes.
This matter should be resolved quickly to eliminate the potential hazzard associated with
the above ground temporary line across the public park.

BUDGET IMPACT
Nqne

Attachments:

Red Oak Park Map

Proposed Easement

Arkansas Western Gas Company Letter

Utility Easement
Page 2 of 8
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Arkansas Western Gas

RESOLUTION NO.

A RESOLUTION GRANTING A 10'.x 138" UTILITY EASEMENT
TO ARKANSAS WESTERN GAS COMPANY " ACROSS A
PORTION OF RED OAK PARK.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas,
hereby grants a 10’ x 138’ Utility Easement to Arkansas Western Gas Company
across a portion of Red Oak Park. A copy of the Natural Gas Line Easement,
marked Exhibit “A” is attached hereto and made a part hereof.

Section 2. That the City Council of the City of Fayettevi
hereby authorizes the Mayor and City Clerk to execute th ~
to effectuate this conveyance.

PASSED and APPROVED this 20t day of Febr

APPROVED:

SMITH, City Clerk/Treasurer

Utility Easement
Page 3 of 8
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Utility Easement

i Page 4 of 8
AFVNMl Arkansas Western Gas ) 1001 Sain Street
"‘ Company Fayettevilie, Arkansas 72703-1002
U A subsidiary of Southwestern Energy Company . (479) 521-5400 FAX: (479) 582-4747

www.awgonline.com

. January 29, 2007

To Whom It May Concern:

In early December 2006, Arkansas Western Gas “AWG” experienced an operational
pressure problem with its distribution system North of Hwy 16 West (Wedington Road)
between Rupple Rd and N. 51% Ave. in Fayetteville. In order to alleviate this problem
AWG installed a “temporary line” that tied two separate distribution systems together
hetwgen Bridgeport Addition Phase 2 and Bridgeport-Addition Phase 4. This “temporary -
line” runs between lots 83 & 84 in Bridgeport Phase 2 to lot 132 within the Bridgeport
Phase 4 additions (See attached map). The area between Phase 2 and Phase 4 has been
designated as the “Red Oak Park” thereby requiring us to seck a permanent utility

easement in order to make the “temporary line” a permanent part of our distribution
system.

AWG has not experienced any operational problems in this area since this “temporary
line” has been in service. Therefore, we are requesting the issuance of a permanent
utility easement across the designated park area between Phase 2 and Phase 4, This area
lies outside the normally maintained area of the Red Oak Park and would not adversely
affect the park in any form. All work will be performed with minimal impact to the
¢xisting area with approved BMP restoration practices suited for quick recovery.

Thank you for your consideration of this matter. If you have any question please contact
me at (479) 582-8641.

- Donny Osboura

Manager, Construction and Maintenance
Arkansas Western Gas Company



Utility Easement
Page 5 of 8

Arkansas Western Gas
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Arkansas Western Gas

Red Oak Park Utility Easement
Parcel No. 765-16113-104 Page 7 of 8

NATURAL GAS LINE EASEMENT

BE IT KNOWN BY THESE PRESENTS:

THAT the City of Fayetteville, Arkansas, a municipal corporation,
hereinafter called GRANTOR, for and in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt of which is hereby
acknowledged, does hereby GRANT, SELL and CONVEY unto the Arkansas
Western Gas Company, a corporation, hereinafter called GRANTEE, and unto
Grantee's successors and assigns, a permanent easement to construct, lay,
remave, relay, inspect, enlarge and/or operate a natural gas pipe line or lines, and
appurtenances thereto, on, over, across, and under the following described land
situated in the County of Washingion, State of Arkansas, to-wit:

PROPERTY DESCRIPTION: (Deed Ref. 2001-023003, Parcel “A”)

A certain parcel of land, located within the corporate limits of the City of Fayetteville, being situated in the
Southeast Qu%rter (SE¥) of the Southwest Quarter (SW) of Section 1, Township 16 North, Range 31
West of the 5 Principal Meridian, Washington County, Arkansas, being more particularly described as
follows, to-wit:

Beginning at a point S 87° 04’ 33" E 1303.78 feet and S 87° 31’ 01" E 75.03 feet from a state monument,
marking the Scuthwest Corner of said Section 1, thence N 02° 28’ 59" E 135.78 feet to the Southwest
Corner of Red Qak Park; thence along the Southerly tine of Red Oak Park N 60° 068’ 05" E 140.23 feet to a
point along the Westerly line of Bridgeport — Phase 2; thence along the Westerly line of Bridgeport — Phase
2, 519° 38" 10" E 55.64 feet to a point; thence continuing along the Westerly line of Bridgeport — Phase 2, S
05° 36’ 50" W 24.18 feet to the Southwest Corner of Lot 84 of Bridgeport — Phase 2; thence along the
Southerly line of said Lot 84, N 73° 38' 56” E 176.06 feet to a point along the Westerly right-of-way line of
Trillium Lane; thence along Trillium Lane, 10.07 fest along a non-tangential curve to the left, having a radius
of 100.00 feet, interior angle of 5° 46’ 07", and a chord bearing and distance of S 22° 48’ 27" E 10.06 feet to
a point; thence away from Trillium Lane, non-tangent to the previous curve, S 73° 38' 56" W 72.00 feet to a
point; thence S 16° 21° 04" E 10.00 feet to a point along the Northerly line of Lot 83 of Bridgeport — Phase 2;
thence S 73° 38’ 56" W 113.26 feet to the Northwest Corner of said Lot 83; thence along the Westerly line of
said Lot 83, S 05° 36' 50" W 118.66 feet to a point; thence N 87° 31’ 01" W 138.00 feet to the Point of
Beginning, containing 0.65 acres (28,288 sq. ft.), more or less, subject to all rights-of-way, servitudes and/or
easements, of record or fact. (Alsc shown as Parcel “A” on the Final Plat of Bridgeport — Phase IV, to the
City of Fayetteville, Washington County, Arkansas, as recorded in Plat Book 17 at Page 25, and being a
part of Red Oak Park.)

PERMANENT EASEMENT DESCRIPTION:

A ten (10) foot wide permanent easement of equal and uniform width, being more particularly described as
follows: Beginning at a point 128 feet North of the Southeast corner of the above described property (Parcel
“A”, also known as Red Oak Park); thence West 138 feet; thence North 10 feet; thence East 138 feet;
thence South 10 feet, to the point of beginning and containing 1,380 square feet (0.032 acre), more or less.

Together with the rights, easements, and privileges in or to said lands which may be required for the full enjoyment
of the rights herein granted.

TO HAVE AND TO HOLD unto said Grantee, its successors and assigns, so long as such pipe line or lines,
manholes and/or appurtenances thereto shall be maintained, together with free ingress to and egress from the real estate
first hereinabove described for the uses and purposes hereinabove set forth.

The said Grantor is to fully use and enjoy the said premises except for the purposes hereinbefore granted to the said
Grantee, which hereby agrees to bury all pipes, where feasible, to a sufficient depth so as not to interfere with cultivation of
soil, and that manholes will be constructed flush with the surface of the ground except in bottom lands where they shall be at
a height above high water.

The Grantor agrees not to erect any buildings or structures in said permanent easement.

The Grantee shall have the right to construct additional pipe lines upon the above described easement at any time in
the future and agrees to pay any damages as a result of such future construction as set out in this easement.

The consideration first above recited as being paid to Grantor by Grantee is in full satisfaction of every right hereby
granted. All covenants and agreements herein contained shall extend to and be binding upon the respective heirs, legal
representatives, successors and assigns of the parties hereto.
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It is hereby understood and agreed that the party securing this document in behalf of the Grantee is without authority
to make any covenant or agreement not herein expressed.

WITNESS the execution herecf on this the day of , 2007.

City of Fayettevilie, Arkansas,
A municipal corporation

By:
Dan Coody, Mayor

ATTEST:

Sondra Smith, City Clerk [SEAL]

ACKNOWLEDGMENT
STATE OF ARKANSAS )
ss.
COUNTY OF WASHINGTON )

BE IT REMEMBERED, that on this date, before the undersigned, a duly commissioned and acting Notary Public
within and for said County and State, personally appeared Dan Coody and Sondra Smith, to me well known as the
persons who executed the foregoing document, and who stated and acknowiedged that they are the Mayor and City
Clerk of the City of Fayetteville, Arkansas, a municipal corporation, and are duly authorized in their respective
capacities to execute the foregoing instrument for and in the name and behalf of said municipal corporation, and further
stated and acknowledged that they had so signed, executed and delivered said instrument for the consideration, uses and
purposes therein mentioned and set forth.

WITNESS my hand and seal ¢n this day of , 2007,

Notary Public
MY COMMISSION EXPIRES:
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Staff Review Form
City Council Agenda ltems
or
Contracts

2/%?2007

City Council Meeting Date

Susan Thomas Public information General Government
' Submitted By Division Department

Action Required:
A resolution approvirg the purchase of a Digital Server Automated Master Control System from MedlaStar SG for
$095,255 for cable casting of the Fayetteville Government Channel and Fayetteville Public Access Channel

$ 95,255.00 $ 115,000.00
Cost of this request Category / Project Budget Program Category / Project Name
4470-9470-5801-00 $ -
Account Number . Funds Used to Date Program / Project Category Name
$ 115,000.00
Project Number Remaining Balance Fund Name
Budgeted ltem Budget Adjustment Attached D
W Previous Ordinance or Resolution #
/ 21212007
Department-Birector * Date Original Contract Date:
w [(/ /g Original Contract Number:
2/5/0>
City Attorney Date

Received in City Clerk's Office

Lol o Bb 2-607 ENTFRER

Finance and Internal Service Director Date
/@y( ﬂ Z/ / Received in Mayor's Office ENTERED
- /6/07) S6°
Mayor Date

Comments:
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City Council Memo

TO: Mayor Coody and City Council

FROM: Susan B. Thomas, Ph.D., Public Information & Policy Advisor Cj/ﬂ]
DATE: February 2, 2007

SUBJECT: Digital Server Automated Master Control System
Recommendation

A resolution approving the purchase of a Digital Server Automated Master Control System from
MediaStar SG for $95,255 for cable casting of the Fayetteville Government Channel and
Fayetteville Public Access Channel.

Background

A PEG Equipment Committee was formed in 2005, and the group meets several times
throughout the year to discuss equipment upgrade needs at the PEG Center. The committee
members include Government Channel staff and management, CAT staff and management, and
PEG user groups. All identified equipment needs were prioritized in 2005, and a new Master
Control System was the top priority. PEG did not receive a CIP allocation in 2006 which
delayed the purchase of this equipment. PEG did receive a CIP allocation for 2007 which allows
for this purchase.

The purchase is needed for a number of reasons.

» The Amiga computers running the two bulletin boards are 14 years old and have limited
memory and hard drive space and parts are getting difficult to find.

¢ The system in use now allows human error to accidentally mix commands to the two PEG
channels which causes disruptions in the on-screen programming. Similar errors also occur 1f
the operator does not leave the software in the correct mode.

o The present system does not “partition” and separate the control of the two PEG channels.
This limits the effectiveness of the system.

® The present system requires many manual calculations and manual data entry which not only
is labor intensive but introduces human errors and causes additional disruptions in the on-
screen programming.

¢ Some of the monitors in this system are 14 years old and need replacing in order to more
accurately reflect and adjust the actual picture color and quality being sent to the home
television sets.

e The present is not expandable in two areas. It cannot be upgraded to use Video on Demand
capability which would enable customers to select video that they want to see on their home
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televisions sets. It is also limited to eight playback devices per PEG Channel which increases
the labor of attendance and monitoring time and effort.

Roughly speaking, a system needs to be upgraded or at least expanded at a minimum every ten
years just to keep up with technological advances. In some ways this particular “upgrade” could
better be described as an “expansion and parts replacement.” The heart of the current system is
the Leightronix switcher which is 14 years old but the new system will retain this switcher in
order to control some of the play back devices.

Current Status

The City’s Selection Committee chose MediaStar SG to provide equipment and training
associated with this upgrade. MediaStar SG has been in the business of PEG Center and
Professional Broadcast Automation systems since 1986. They have extensive experience with
Automation systems in the PEG Market. This system will serve the PEG Center for many years.
It is an expandable system with many options currently available and being developed. MediaStar
1s currently configuring the system for 2 channels, however as future channels become available
this can be expanded to a total of 99. This system supports many devices that are Professional
Broadcast Quality and Consumer Grade. The system is capable of creating audit logs that meet
FCC Standards. The system can display lower corner graphics (called "bugs™) for station
1dentification and branding purposes. The MediaStar SG system will assist the Cable
Administration Department considerably. The system will collect afl playback information and
assemble it into a log which will save hours of labor. Error Logs will assist the Master Control
Operator in diagnosing and preventing problems, a feature that has not been available before.
Messages entered into the message board will be much easier as this system will allow for cut
and paste creation, as opposed io the manual duplicative process used now.

MediaStar SG, with its consultants will assist the PEG Center in adapting to a new system, and a
fundamental change in workflow. They will also help the Center create a professional image for
the 2 channels that will hold up against the Local Affiliates (ABC, PBS, NBC, CBS) on the
lineup below us, and the National Networks above us (TBN, TBS, SPIKE, A&E, Discovery).
The system provides for a High Definition future.

A summary of how this purchase will improve PEG operations is attached.

Budget Impact

The price of the system is $95,255 which includes system price, shipping, installation, training,
and a onc-year service agreement. This purchase is a budgeted item and was included in the PEG
Capital Improvements Plan. '



RESOLUTION NO.

A RESOLUTION APPROVING THE PURCHASE OF A DIGITAL
MASTER CONTROL SYSTEM FROM MEDIASTAR SG IN THE
AMOUNT OF $95,255.00 FOR CABLE-CASTING OF THE
FAYETTEVILLE GOVERNMENT AND PUBLIC ACCESS
CHANNELS.

BE IT RESOLVED BY THE CITY COUNCIL OF TH
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the Cig
hereby approves the purchase of a Digi
Mediastar SG in the amount of $95,255.
Government and Public Access Channels;

PASSED a

SONDRA SMITH, City Clerk/ Treasurer

A6
Mediastar SG
Page 4 of 10
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ADVANTAGES OF UPGRADING
THE PEG CENTER CABLE CASTING SYSTEM
(Ttemized)

Fayetteville’s present PEG Center cable casting system was purchased in 1992, The
proposed cable casting upgrade will improve the PEG Center operation in the following
ways:

1. UNATTENDED AUTOMATION INCREASED

The present system is able to control 16 playback devices, such as VCRs or 8 per
channel, which limits unattended automation for each channel to the number of programs
that can be loaded into 8 playback decks. The new system will use DVD carousels, video
servers and VCRs to allow 365/24/7 cable casting with much less operator monitoring.

2. SAVES TIME AND WORK ON SCHEDULING OPERATION

Presently the data that is entered into the computer that controls the switching mechanism
1s prepared by manually listing the programs and calculating the timing. The new system
will utilize “drag and drop” software which will allow program schedules to be calculated
and arranged automatically, saving time and increasing flexibility.

3. ACCURACY INCREASED BY REDUCING HUMAN ERRORS

The system 1 use now allows human error to accidentally mix commands to the two
PEG channels which causes disruptions in the on-screen programming. Similar errors
also occur if the operator doe not leave the software in the “correct mode.” The new
system will eliminate these sources of human error and create more accurate and reliable
on-screen programming,

4. SHORT PROGRAM REPETITION IMPROVED

Presently it is difficult and time consuming and requires additional operator monitoring
and on site attendance to play short programs to be repeated, such as station and program
introductions. The new system will allow short programs to be easily melded into the
schedule which will add greater variety and liveliness to the on-screen programming.

5. ADDS REMOTE OPERATION CAPABILITY -

The present system requires all operations to be done on site. With the new system
scheduling changes, corrections and messages can be made remotely from any site using
the internet.

6. MESSAGE BOARD IMPROVED

The present message board system has limited capacity for including still photos, videos,
and announcements at the bottom of the screen. The upgrade will greatly improve the
capacity of the message board to include these items.
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City of Fayetteville
REP 06-21, Digital Control System
Contract

This contract executed this & al day of FFBLVALy |, 2007, between the City of Fayetteville, Arkansas, and
Mediastar-SG, In consideration of the mutual covénants contained herein, the parties agree as follows:

1.

ro

Mediastar-SG at its own cost and expense shall furnish all labor, materials, supplies, machinery,
equipment, tools, supervision, bonds, insurance, tax permits, and all other accessories and services
necessary to complete items bid per RFP 06-21 as stated in Mediastar-SG bid proposal, and in
accordance with specifications attached hereto and made a part hereof under RFP #06-21, all included
herein as if spelled out word for word.

The City of Fayetteville shall pay Mediastar-SG based on their bid proposal in an amount not to exceed
$95.255.00. Payments will be made according to the terms of the RFP #06-21 response (11 C.) as
follows: 11 C. Mediastar-SG offers 50750 terms. A deposit equal to 50% of the total bid value
(including cxpenses and shipping) is required at time of order, with the subsequent 50% payment being
due upon completion of the installation as certified by the Mediastar-SG technician. Mediastar-SG
does provide an early payment discount of 2% for the 2™ 50% payment (in other words the site may pay
the balance of the contract prior to installation completion).

The Contract documents which comprise the contract between the City of Fayetteville and Mediastat-
SG consist of this Contract and the following documents attached hereto, and made a part hereof:

A.  Bid form identified as Request for Proposal 06-21 with the specifications and conditions typed
thereon.

B. Mediastar-SG bid proposal. With updated “COST SUMMARY™ attached

C. The Notice to Prospective Bidders and the Bid Tabulation, if applicable.

These Contract documents constitufe the entire agreement between the City of Fayetteville and
Mediastar-SG and may be modified only by a duly executed written instrument signed by the City of
Fayetteville and Mediastar-SG.

Mediastar-SG shall not assign its duties under the terms of this agreement.

Mediastar-SG agrees to hold the City of Fayetteville harmless and indemnify the City of Fayetteville,
against any and all claims for property damage, personal injury or death, arising from Mediastar-SG
performance of this contract. This clause shall not in any form or manner be construed to waive that tort
immunity set forth under Arkansas Law,

Prior to start of work, Mediastar-SG shall furnish a certificate of insurance addressed to the City of
Fayetteville, showing that he carries the following insurance which shall be maintained thro ughout the
term of the Contract. Any work sublet, the contractor shall require the subcontractor similarly to
provide worker's compensation insurance. In case any employee engaged in work on the project under
this contract is not protected under Worker's Compensation Insurance, Mediastar-SG shall provide and
shall cause each Subcontractor to provide adequate employer's liability insurance for the protection of
such of his employees as are not otherwise protected.

1 . dg2:10 40 40 924
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Workmen's Compensation Statutory Amount

Comprehensive General &
Automobile Insurance
Bodily Injury Liability $500,000 for cach person injured.
$£1,000,000 for each accident.

Property Damage Liability $1,000,000 aggregate,
The premiums for all insurance and the bond required herein shall be paid by Mediastar-SG.
8.  Mediastar-SG to furnish proof of licensure as required by all focal and state agencies.

9. This contract may be terminated by the City of Fayetteville or Mediastar-8G with 30 days written
notice,

10.  Ereedom of Information Act: City of Fayetteville contracts and documents prepared while performing
city contractual work are subject to the Arkansas Freedom of [nformation Act. If a Freedom of
Information Act request is presented to the City of Fayetteville, the contractor will do everything
possible to provide the documents in a prompt and timely manner as prescribed in the Arkansas
Freedom of Information Act (A.C.A. 25-19-101 et. Seq.). Only legally authorized photo coping costs
pursuant to the FOIA may be assessed for this compliance.

11.  Changes in Scope or Price: Changes, modifications, or amendments in scope, price or fees
to this contract shall not be allowed without a prior formal contract amendment approved by
the Mayor and the City Council in advance of the change in scope, cost or fees.

WITNESS OUR HANDS THIS £ & DAY OF Fféuqr/u/ 2007,

CITY OF FAYETTEVILLE,
FAYETTEVILLE, ARKANSAS

DAN COODY, Mayor

Attest:

Sondra Smith, City Clerk

ey

CONTRACGAOR
BY lesli Cluey PEs
NAME AND TITLE
ATTEST: COMPANY SECRETARY
Dave PERZAS
Name
o2 MAsfeee Are T220 e oA 5124
Address :

2°d 1 " dg2:10 A0 40 Q94
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A new direction! mi edT astar-sce ' Mate in tha U.S.A
It mattors!
COST SUMMARY
FOR FAYETTEVILLE, AR, PEG CENTER
BY LESLIE CLAVEY
November 22nd, 2006 10of4

Mediastar-3@ inclusive configuration — Total Cost Of System:

Mediastar-SG sets the standard for ease-of-use, automated functionality and graphics excellence. It includes:

Praoduction System: Mediastar-SG integrated software package, includes these four modules:
Production — create templated or scripted frames for maximum efficiency
Bookkeeping/content management — gasy to use content library

Editing - storyboard “thumb-nails” for quick editing, pre-air proofing

Scheduling - unlimited advanced user-friendly scheduling, automatic drop-offs |

* v s »

Mediastar-SG integrated hardware package, typically:

Intel Pentium 4 with 240G hard drive

32-bit {(RS170M) broadeast-quality Image Capture board

19" color menu LCD and AGP video card

Multi-channel RGB/S-Video/Composite NTSC display monitor, with under-scan
Professional Audio (studio quality) production system, including mic and mixer
High-security communications software, including diagnostic modem

Playback System: Mediastar-SG integrated Master Control software package:

Integrated 10X1 A#V switcher (ProMx)

Dependable industrial rack design

Auto-recovery after power failure

Device control for up to 8 bi-directional A/V devices (see website for list)

Mediastar-SG integrated Master Control appliance:

Intel Pentium industrial class CPU with 8G hard drive

32-bit (RS170M) broadcast-quality Image Display board

Professional Audio {studia quality} playback D/A converter
Schedulable/controliable 2 channe! on-air mixer for background audic ramping
High-speed ultra-secure communications software

Includes built-in to Rackmaunt case — 7” LCD monitor

* & & ® ® = =

MPEG2 encoding system:  Netstar-SG MPEG2 encoding and editing workstation, typically;
- MPEG2 hardware encoder and MPEG2 editing software
+ Intel Pentium 4 with 300G hard drive, 28 RAM
+ 21” color CRT LCD for AGP video card

MPEG2 Server/Player: Vstar-5G compatible MPEG2 player - Broadcast-grade MPEG2 video server.
» 55 hours (@ 8Mbps) of on-line MPEG2 video playback for en-air insertion
» Rackmount Industrial unit, with auto-recovery after power failure

Fully-Integrated Master control systern with MPEG2 player and still-frame playback for ene television channe!
Includes the Bulletin Boards, Preview Ad, Cleaning Utility, Scheduling & Reporting software..............ccoeeincnen $ 29,500

mediastar-sce

702 Mangrove Ave. #221 » Chico, California 25926-3748
T {530) 82MEDIA + F (530} 898-9588
www. Mediastar-$G.com Employee cwned and operafed!

g*d ‘ 1 " de2:10 40 40D 9@+
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A new direction! medT astar-sGe Made in the U.S.A.
It tuatters!
COST SUMMARY
FOR FAYETTEVILLE, AR, PEG CENTER
BY LESLIE CLAVEY
November 22nd, 2006 : 2o0f4
Bundied systerm cost (from PreViOUS DEGE) ... crisiannr e e et sesaes i st s s et s e s $ 29,500
Additional V'star compatible - broadcast-grade MPEG2 video Server/Player (14) ... $ 8,550
2 DVD industrial-grade serial controllable 50 disk player (DVF-07) (58} .....cconmimcciiiii e, $ 2,200
Additional Mediastar Playback Master Control {12) for 2™ GHANNED oot earree et er e e $ 7.500
Watchdog for both channels to accommodate fegacy I/R controlled equipment (a $1,500 value) (3) ... § NiIC
Additional Netstar - MPEG2 encoding and editing workstation {2) (20) ..o e $ 3,100
Additional Netstar — 21" CRT for motion video work (for mation work CRTs are usually preferred) (2} (20} ............ $ 450
Two Additional Netstar HardWare UPGrades. ... i it e ianses et e st s s s e $ 2,000
2 Rackmount LCD Off-Air Return Monitors (Marshall V-R151P, not RoHS compliant) (5) (see befow for ext. tuner)$ 4,400
2 Rack mount L.CD Confidence Monitors {Marshall V-R151DP-AFSD, not RoHS compliant} (8)......ccooveivvinines $ 3800
1 Middle Atiantic Rack 77 "H, w/a sides incl. 12 socket power strip, 4 shelves, mountings etc. (addendum 3, 8).....% 1,270
2 Rackmaunt keyboard drawer (keyboard & trackball). (addendum 3, 8) ($200 each X2) add......§ 400
2 Optional KVMs when using Messagestar and Playback Master Control units ($100 each X2) add.....$ 200
2 Messagestar — Downstream luminence keyed, schedufable crawls and non-animated bug {40) (41) ..........ceev... $ 10,900
Remotestar-SG - Manage all your Mediastar-SG equipment remotely (35) cost persite ... $ 3,250
Datastar-SG - Import non-Mediastar-8G compatible text for on-air broadcast (28} ... $ 4,750
1 Dual Channel! Datavideo TBC3000 (Addendum 3, item 5.} (see below for optional upgrade) ... § - 620

1 Firewallfrouter and 10/100BT network infrastructure (Addendum 3, item 4.) (see below for optional upgrade} ... § 350
Total Cost Of System eveveresmeiesuesrareeseesatasastsbesietisrnesnssnessrssrnanersnnsrasssnssnsensensneenss 81,040

Expenses (not included in Total Cost Of System}:

Shipping and HaNGlNG........couieriienmiiieiins e e $ 2,180
Installation 5 days (2 teChRiCIANS) .. $ 4,400
(note: Mediastar-SG is not proposing charging for labor, this cost reflects
projectad expenses anly)
Training for 3 days (2 trainers) for up to 10 staff ... $ 2,400
Full Service Support Contract:
Includes continuation of site license, one year free telephonelemail suppart, guaranteed spares, loaner
equipment, software upgrades and operational consulting. FSSC is mandatory for new installations

Full Service Support Contract 2007-2008. ... viiimiiiniini i $ 6,050
Total Gost Of Expenses teveteravansressamaansensmesmeeseenarennta bt samsans sarsrassanseses smesatssveresecenens 9 15,940
Total system cost before diSCOUNE s § 86,880
Reference Site QiSCOUNT . immesssamsssseesserenssnanccesssmnssssssssmnsssessessasrssnn: 9 =1, 791
Final agreed system price, per contract and RF] cciciniinnnisiscisisieen, $ 95,229

mediastar-sGe

702 Mangreve Ave., #221 = Chico, California 95926-3948
T(530) 82MEDIA « F (530] 898-9588
www.Mediostar-5G.com Employee owned and operated!

yd 1 . dDE:T0 40 4D G@4d
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Software maintenance that is defined as, but not limited te, annual upgrades that include
improved software functionality and technical support is part of the Full Service Support
Contract (FSSC). This contract provides regular software updates, loaners, and guaranteed-
parts availability for the Mediastar system. These benefits are always free with the annual
support package (FSSC). System maintenance is outlined in detail during Mediastar fraining
and in the Mediastar Operational Manual.

11. Grant and Trade-In Opportunities:
A. The Community Service Grant Program was re-committed by Mediastar-sG in January 2006

for local communities of all sizes and tax-bases to assist in the acquisition of high-quality
broadcast-grade infrastructure for channels that are used exclusively for the benefit of the
community. This program also includes all federally recognized 501{c}{3) non-profit charitable
organizations or government and public agencies.

The Community Service Grants are applied for, one year prior to their intended use and must
be used in the allocated quarter. This time frame is intended to ensure that the grant
application and allocation process is taken seriously and prospective applicants have able time

to apply.

The proposed system for the City of Fayetteville does not qualify for Community Service Grant
Program for fiscal year 2007 as this funding had not been applied for in the year prior to this
RFP. All funding for fiscal year 2007 has been allocated.

11 B. Mediastar-SG does provide trade-in opportunities that can be applied toward the
purchase of a Mediastar system. Here no trade-in is being offer as per the terms of the RFP.

11 C. Mediastar-sG offers 50/50 terms. A deposit equal to 50% of the total bid value (including
expenses and shipping) is required at time of order, with the subsequent 50% payment being
due upon completion of the installation as certified by the Medlastar-SG technician. Mediastar-
sG does provide an early payment discount of 2% for the 2™ 50% payment (in other words the
site may pay the balance of the contract prior to instailation completion).

12. Channel Consulting:

a) Our company has developed and implemented channel branding plans for both PEG and
commercial broadcast channels. Whereas the success for commercial branding projects can
be measured in increased revenue, our success with PEG channels is best measured by an
increase in viewer recognition and overall viewership. In addition viewer satisfaction is a
tangible benchmark of effective channel operations.

When we work with a PEG channel to improve the overall look and feel of the channel, we work

closely with all stake-holders, using their input to help create a cohesive plan for how the

channel should be presented to the audience. We further assist in developing daily content
schedules which weave all available content sources onto a professional-looking channel.

Mediastar, Digital Control Systemn, RFP #06-21 for the City of Fayetteville 28
PR ]
702 Mangrove Ave. #221 « Chica, California 95926 ~ (530} 82 MEDIA — FAX (530) 898-9588 WWW . Medlastar-SG.COM

1 . doe:10 AD LD Q=4
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ot RECEIVED
211 JAN 29 2007
ayelteville TR

January 29, 2007

City of Fayetteville
Sondra Smith, City Clerk
113 West Mountain Street
Fayetteville, AR 72701

RE: Appeal of LSD 07-2414: Large Scale D'evelopment (Pebble Creek Flats, 508)

Dear Sondra,

}' would like to appeal the Planning Commission’s decision on January 22, 2007 regarding LSD
07-2414. Large Scale Development (Pebble Creek Flats, 598). | am appealing their decision
due to concemed residents of the Red Arrow Neighborhood. | have received calis from
neighbors that reside within the proposed large scale development and feel an appeal is

warranted. Please present this appeal to the City Council at the February 6, 2007 City Council
meeting. ‘

Z‘Z?&,‘Wa/u W . é”/‘zﬁ/ﬂ/‘-'v
, %

Alderman Lioneld Jordan
Ward 4

City of Fayetteville, Arkansas
City Council
113 West Mountain
Fayetteville, AR 72701

Tobled b Feby 3O, Fo0T  2/6]07
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ALDERMAN APPEAL REQUEST FORM

- COUNCIL MEETING OF: February 6, 2007

FROM: Alderman Lioneld Jordan

APPEAL TITLE AND SUBJECT: An appeal of LSD 07-2414: Large Scale
Development (Pebble Creek Flats, 598): Submitted by N. Arthur Scott for
property located at the Intersection of 18t Street and Custer Lane.

Pebble Creek Flats-Appeal .

P //;2?//, >
| {Alderman ate ”
- - )
Alderman Date
Alderman Date

Alderman Date
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TENTATIVE AGENDA

ARKANSAS
1313'W. Monntain St.

Fayetieville, AR 72701
Telephone: (479) 575-8267

AGENPA FOR A MEETING OF THE
PLANNING COMMISSION
Monday, January 22, 2007, 5:30 p.m.
Room 219, City Administration Building

The following items will be considered:
Consent:
1. Approval of the October 09, 2006 Planning Commission meeting minutes.

2. LSP 06-2404: Lot Split (SCHWARTZ, 454): Submitted by BATES & ASSOCIATES for
property located at 700 FOX HUNTER RD. The property is in the Planning Area and contains
approximately 5.21 acres. The request is to divide the subject property into 3 tracts of 1.17, 3.04
and 1.00 acres. Planner: Suzanne Morgan

Old Business:

3. ADM 06-2380: (URBAN RESIDENTIAL DESIGN STANDARDS): Submitted by
Planning Staff amending the Unified Development to add design standards as criteria for
approval, applicable to town homes, single-family attached, two-family, three-family and multi-
family dwelling units. The request is to forward the urban residential design standards to the City
Couneil. Planner: Xaren Minkel

New Business:

4. ADM 07-2442: (BELLAFONT 1 LSD MODIFICATION): Submitted by H2 Engineering
for property located north of Joyce Blvd, west of Vantage Drive. The applicant requests a
modification to the approved condition of approval No. 4 for LSD 06-1885, removing the median
extension. ' Planner: Andrew Garner

5. VAR 07-2441: VARIANCE (FIVE WEST MOUNTAIN): Submitted by James Foster for
property located at 5 West Mountain, east of the Town Center Plaza. The property is zoned
" MSC, MAIN STREET CENTER. The request is for a variance from the building height
requirements and for a variance from the step-back requirement above four stories in the
Main Street Center Zoning District.

Planner: Jesse Fulcher

6. CUP 97-2420: (LOVING CHOICES, 522): Submitied by KATIE ALLEN for property
located at 275 8. DUNCAN A VENUE, NE CORNER OF DUNCAN AND STONE STREET.
The property is zoned RMF-40, MULTI FAMILY - 40 UNITS/ACRE and contains
approximately 0.20 acres. The request is for the establishment of a professional office (Use Unit
25), specifically for a welfare agency. Planner: Suzanne Morgan
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7. RZN 07-2419: (KELLY, 681/720): Submitted by DAVE JORGENSEN for property located
at 3184 S. CITY LAKE ROAD:. The property is zoned R-A, RESIDENTIAL AGRICULTURAL
and contains approximately 44.74 acres. The request is to rezone the subject property to RSF-4,
RESIDENTIAL SINGLE FAMILY, 4 UNITS PER ACRE. Planner: Jesse Fulcher

8. LSD 06-2300: Large Scale Development (CENTRAL UNITED METHODIST, 484):
Submitted by JORGENSEN & ASSOCIATES for property located BETWEEN DICKSON &
LAFAYETTE ALONG HIGHLAND AND ST. CHARLES. The property is zoned MSC, Main
Street Center and-contains approximately 6.02 acres. The request is for a 32,254 s.f., 2-story
Ministry building and a 5-story parking deck with 275 spaces.

' Planner: Suzanne Morgan

9. L.SD 07-2414: Large Scale Development (PEBBLE CREEK FLATS, 598): Submitted by
N. ARTHUR SCOTT for property located at INTERSECTION OF 18TH ST.AND CUSTER
LANE. The property is zoned C-1, Neighborhood Commercial and RMF-24, Residential Multi-
family — 24 units per acre, and contains approximately 4.21 acres. The request is for a 2-story
mixed use building with 18 dwelling units and 11,126 s.f. of commercial/office. space within the
C-1 zoning and 2 apartment buildings with 46 dwelling units within the RMF-24 zoning.
Planner: Suzanne Morgan

10. R-PZD 06-2299: Planned Zoning District (RUSKIN HEIGHTS, 370): Submitted by
COMMUNITY BY DESIGN, LLC for property located at WEST OF HWY 265/CROSSOVER
RD., AND SOUTH OF MISSION BLVD. The property is zoned RSF-4, SINGLE FAMILY - 4
UNITS/ACRE and contains approximately 28.92 acres. The request is for rezoning, Preliminary
Plat, and partial development approval for a Master Development Plan of a Residential Planned
Zoning District with 295 attached and detached planned dwellings as well as 58,500 s.f. of non-
residential space. The Preliminary Plat approval is for 67 lots. The development approval
proposed at this time is for 57 residential units and 19,182 s.f. of non-residential space.

Planner: Andrew Garner

All interested parties may appear and be heard at the public hearings. A copy of the proposed amendments and other
pertinént data are open and available for inspection in the office of City Planning (575-8267), 125 West Mountain

Street, Fayetteville, Arkansas. All interesied parties are invited to review the petitions. Interpreters or TDD for hearing -

~ impaired are available for all publlc hearings; 72 hour notice is required. For farther information or to request an
. interpreter, please call 575-8330.

Page 4 of 28
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City Council Meeting of February 06, 2007
' Agenda Item Number

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council |

- Thra: Gary Dumas, Director of Opefatiqns |

.From: Jeremy C. Pat.e, Director of Current Planning XQ
Date: January 26, 2007 |

Subject: Appeal of Pebble Creek Flats (LSD 07-2414)

REQUEST

Alderman Lioneld Jordan has appealed the decision by the Planning Commission to
approve Pebble Creek Flats Large Scale Development.

BACKGROUND

On January 22, 2007, the Planning Commission unanimously approved a Large Scale
Development for property located at the southeast corner of Custer Lane and 18" Street. .
The - development proposal includes the development of mixed-use and residential

structures (11,126 square feet commercial area and 66 residential units) and meets the

cnteria of the property’s C-1 and RMF-24 zoning, as well as all applicable development

codes, with one waiver request. Staff recommended approval of the project.

In the past year, the owner of the property has submitted several applications to rezone
the property. On May 8, 2006, the Planning Commission unanimously denied a request to
rezone the portion of C-1 property (approximately 1.5 acres) to RMF-24. There were
concerns raised from the neighbors regarding the use of the property and the infill
~ development. Many of the Commissioners voiced their opinion that the development of
 this property would have to be done carefully, being considerate of the existing single
family lots, and recommended that development be proposed as a PZD. . - -

It was during the rezoning process that owners within the adjacent residential
neighborhood were made aware that their properties were zoned RMF-24. Following the
denial of the rezoning request, the majority of the single family ot owners within the Red
Arrow Subdivision applied for and received approval by the City Council to rezone their
properties from RMF-24 to RSF-4.

On November 2, 2006, the Subdivision Committee reviewed and tabled a Residential
Planned Zoning District proposal for the subject property for a maximum 83 multi-family
units and accessory commercial use at the intersection of Custer Lane and 18" Street.
The applicant withdrew the R-PZD based on the comments received at this meeting.
Again, several property owners in the surrounding subdivision attended the meeting and
expressed concerns that the development would not be compatible with the surrounding
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'neighbdrhbod, the density and traffic would be too high, and creating an entrance onto
Custer Lane was not desirable. This rezoning and development proposal was withdrawn.

On January 22, 2007, the Planning Commission unanimously approved a Large Scale
Development proposal for the subject 4.21-acres of property which complies with the
existing zoning and development regulations. Owners within the adjacent subdivision
again attended the meeting with concerns regarding the drainage and the proposal for a
curb cut from the development onto Custer Lane.

DISCUSSION

The adjacent neighbors have consistently and repeatedly expressed concerns with the
compatibility, drainage, and traffic. Staff has addressed each of these concens. Upon
review of two separate zoning requests, the applicants decided that rezoning the property
was not going to be favorably received. The subject large scale development application
submitted meets the requirements of the current zoning districts, and therefore cannot be
reviewed or denied based on the proposed use. Water flows north from the developed
subdivision through this site and to the Towncreek Branch, so the development of this
property will not increase water flow on any property within the adjacent subdivision.
Additionally, the Enginecring Division has reviewed the project and finds it meets all
applicable criteria based on the Unified Development Code. |

Access to the development is proposed from Custer Lane and 18™ Street. Per Chapter
172.06 (A) of the Unified Development Code “Parking lots shall be located within. the .
same zoning district as the use they serve. Required parking lots for uses allowed by
right within a zoning district are allowed as a use by right in the same zoning district.”
Creating access to the parking lot from Custer Lane that serves a use by right which
meets all design criteria is permitted by right by the Unified Development Code, and: .
therefore can not be used as a basis for denial of the Large Scale Development. The
Planning Commission granted a waiver for the dlstance between the intersection of
Custer Lane and 18™ Street and the curb cut on 18" Street, finding that it is imperative to
_have two points of ingress and egress for a development with 66 residential umts and
11, 126 square feet of commercml Space
Based on MicroTrans Trip Genera’uon counts, the proposed development will result in an
“average 559 24-hour, 2-way vehicle tnps in an average weekday. Existing traffic counts
were taken on Custer Lane and 18% Street over a four day period and found to be well
below the capacity for a Local Street and Collector Street, therefore the development will
not create nor compound a dangerous traffic condition. The results of the traffic counts
are as follows:

24-hour period for traffic traveling in both directions

Location Fri (1/12) | Sat (1/13) | Sun(1/14) | Mon (1/15)
*Custer Lane (S of 18” Street) |~ 401 313 227 318
++18"™ Street (W of Custer ‘

Lanc) 4,571 2,731 1,603 2,842

S

*Custer Lane is designated a Local Street, which has a Design Service Volume of less than 4,000 vehicle trips per day.
' **18“' Street is designated a Collector Street, which has a Design Service Volume of 4,000 to 6,000 vehicle trips per day.
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S : 16 PC Meeting January 22, 2007
AI;-KANS,$ '

THE CITY OF FAYETTEVILLE, ARKANSAS - | 125 W. Mountain St.
: : ' Fayetteville, AR 72701
Telephone: (479) 575-8267

- PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission
FROM: Suzanne Morgan, Current Planner
: Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current Planning
DATE: January 17, 2007 Updated January 23, 2007

LSD 07-2414: Large Scale Development (PEBBLE CREEK FLATS, 598): Submitied by N.
ARTHUR SCOTT for property located at INTERSECTION OF 18TH ST AND CUSTER LANE. The
property is zoned C-1, Neighborhood Commercial and RMF-24, Residential Multi-family — 24 units per
acre, and contains approximately 4.21 acres. The request is for a 2-story mixed use building with 18
dwelling units and 11,126 sf. of commercial/office space within the C-1 zoning and 2 apartment
-buildings with 46 dwelling units within the RMF-24 zoning. Planner: Suzanne Morgan - -

Findings: ' B

Background: On January 11, 2007, the Subdivision Committee forwarded this item to the
Planning Commission. Topics of discussion included drainage and the effects of development
on traffic. Water flows north from the developed subdivision through this site and to the-
- Towncreek Branch, so the development. of this property will not increase water flow on any

- property within the adjacent subdivision.

According to Trip Generation software, the proposed development will result in an average 559
24 hour, 2-way vehicle trips in an average weekday. Existing traffic counts were taken on Custer
Lane and 18" Street over a four day period and found to be well below the capacity for a Local
Street and Collector Street. The results of the traffic counts are as follows:

24-hour period for traffic traveling in both directions

Location Friday (1/12)° | Saturday (1/13) | Sunday (1/ 14) Monday (1/15) -
*Custer Lane (South ; ,

| of 18" Street) . - 401 | - 313 - 227 - . 318
**18" Street (West .
of Custer Lane) 4,571 2,731 1,603 2,842

*Custer Lane is designated a Local Street, which has a Design Service Volume of less than 4,000 vehicle trips per day.
*%18™ Street is designated a Collector Street, which has a Design Service Yoiume of 4,000 to 6,000 vehicle trips per day.

History: On May 8, 2006, the Planning Commission unanimously denied a request to rezone the
portion of C-1 property (approximately 1.5 acres) to RMF-24. There were concerns raised from
the neighbors regarding the use of the property and the infill development. Many of the
Commissioners voiced their opinion that the development of this property would have to be done
carefully, being considerate of the existing single family lots, and recommended that
development be proposed as a PZD.

K:\Reports\2007\PC Reports\D1-22-07\LSD 07-2414 {Pebble Creek Flats).doc
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.On November 2, 2006, the Subdivision Committee reviewed and tabled a Residential Planned ”’““)
Zoning District proposal for the subject property. The large scale development proposal included = -
a maximum 83 multi-family units, for an overall density of 19.71 units per acre, and some
commercial use at the intersection of Custer Lane and 18" Street. The applicant has withdrawn
the R-PZD based on the comments received at this meeting and requests approval of a large scale
development that meets the requirements of the existing zoning districts. Several members of

- the public were present at the Subdivision Commiltee meeting and expressed concerns that the
development would not be compatible with the surrounding neighborhood, the density and traffic
would be too high, and creating an entrance onto Custer Lane.

The applicant held a neighborhood meeting. on January 07, 2007 at which several of the
neighbors were present. Main topics of discussion were drainage, traffic and affect of the
development on crime. ‘

Property Description: The overall property owned by Tetra Investments consists of Lots 3 and 4
in Red Arrow Subdivision and part of Lots 11 and 12 in Comelius Subdivision. The property is
_ zoned C-1, Neighborhood Commercial, to the north and RMF-24, Residential Multi-Family — 24
units per acre, to the south. It is located within the Design Overlay District. There is
approximately 58.19% existing tree canopy on the property, a floodway/floodplain and a large
electric easement crossing the property. Three structures sit on the northwest corner of the
property at the intersection of Custer Lane and 18™ Street. These structures consist of two
tripleéxes and one duplex. :

Surrounding Land AUse/Z‘oning: o

Direction .. Land Use : : ' Zoning
North Single family residential & vacant property C-1&C-2
proposed to be developed
South Single famlly remdentla} - RSF-4
East | Vacant ) RSF-4 & C-1

West Single family res;dentlal duplex and tnplex lots | C-2 & RSF4
and a small commercial shop, the18™ Street
Train Station

Proposal The. apphcant requests large scale development approval for .the:- development of. .
commercial and residential property. The proposed development within the C-1 zoning district
and RMF-24 zoning district consist of the following:

c-1

2.05 acres

20 units (including the duplex; plans will be revised to reflect 18 units in Bldg A)
9.76 units per acre

11,126 SF Commercial Area (1,325 SF is on 2 Floor)

10,660 SF Residential Area '

K:\Reports\2007\PC Reports\0f-22-07\LSD 07-2414 (Pebble Creek Flats).doc
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RMF-24

2.16 acres

46 units

21.3 units per acre

1.96 acres required for the land arca per dwelling unit requirement

. Water & Sewer: Water and sewer lines would be extended to serve the developmeni.

- Adjacent Master Street Plan Streets: 18" Street (Colléctor Street)
Custer Lane (Local Street)

Connectivity: Staff recommends that the’ applicant provide a vehicular connection to RSF-4
property to the east by stubbing out the proposed private drive which currently is shown within
15’ from the property line. :

Street Improvements: " Staff recommends the following street improvements;

a. Street improvements along the project frontage on 18" Street to ihe intersection
of Custer Lane, to include a total 22’ of pavement (16’ pavement from centerline
Jor one-half a turn-lane and a driving lane and a 6’ wide paved bike lane) plus
curb and gutter (an additional 2°), storm sewer and a 6’ sidewalk located at the
Master Street Plan right-of-way. Improvements shall continue east, within the
existing right-of-way, to the eastern most boundary of the property
(approximately 270 feet). Any excess asphalt beyond the required 22’ shall be
removed. All striping (turn lane, bicycle lane, etc. J shall be instailed prior to
Certificate of Occupancy for any building on the property. : .

b. Construction of a.6’ sidewalk along Custer Lane from the intersection of 18"
Street south to the project boundary, at the right-of-way line. '

¢. Removal of the.iwo parking spaces on 18" Street and parking on Custer Lane to .

' Create a parking situation which would comply with the requirements of Chapter
172 of the Unified Development Code. :

Access and Parking: The proposal shows two points of access to the development, one from

Custer Lane and one from 18" Street. Fire lanes and a turn-around have been designated on the
~plans in order to comply with the requirements of the Fire Code. A total 116 parking spaces are
~_provided, which is less than required but with the allowance granted by the Parking Ordinance.
parking on Custer Lane to create a parking situation which would comply with the requirements
of Chapiter 172 of the Unified Development Code. These improvements will create a safer traffic
condition on both 18" Strect and Custer Lane than currently exists. '

Parks: Parks and Recreation Advisory Board reviewed this project on August 7, 2006 and
recommended accepting money in lieu to satisfy the Park Land Dedication Ordinance _
requirement due to its proximity to Town Branch Trail Corridor and park land. Fees are assessed

~ in the amount of $43,520 for 64 multi-family units. Fees are due prior to issuance of building
permits.

K:\Reports\2007\PC Reporis\0]-22-07\LSD 07-2414 (Pebble Creek Fi Tais).doc

The applicant shall remove the-existing parking spaces‘that back directly onto 18" Street:and= - % ..
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_ . ‘ .
Trail Comments: ' | ' .
Background: The Fayettevﬂ!e Alternative Transportation and. Trails Master Plan identifies an on-

street linkage along 18™ street connecting to Town Branch Creek Trail, currently under

construction.

Reguest: We request a 6° wide bike lane along the south side of 18" street from the east to west
property line of this project.

Tree Preservation:  Existing Canopy: 58.66%
Preserved Canopy:  21.37%
Required Canopy:  20%
Mitigation: None Required

Design Overlay District:
Greenspace: The site pi‘an submitted for review as submitted to the

Subdivisionn Committee complies with the 25 greenspace
requirement along all rights-of-way within the Design

Overlay District.
Signage: ‘ Two signs have been indicated on the plans. All 31gns shall
: . be permiited by a separate sign permit appllcatmn, prier to
mstaliatlon B
Curb Cuts:‘ . The apphcant has not complied with the curb -cut

requirements for a minimum of 250’ from an intersection
on 18" Street. A waiver of this condition is needed in
order to access 18% Street. The applicant has complied
with the curb cut requirements for a minimum of 200°
between curb cuts.

Lighting: All outdoor lighting shall be reviewed prior to issuance of

_ . building permit to ensure comphance with the Outdoor
Lighting Ordinance. s :

Exterior Appearance: Elevations have been submitted for all four sides of the

commercial building. Planning Commission determination
of architectural treatment of fronts, along with Commercial
Design Standards, is required.

Building Material: A materials sample board has been submitted for review.
' Proposed building materials include stained vertical wood
siding, brick vencer, aluminum window and doors, standing

seem metal roof.

K:\Reports\2007\PC Reports\01-22-07\LSD 07-2414 (Pebble Creek Flats).doc el
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Site Coverage: The plat indicates site coverage in compliance with this
: requirement.
Fencing: N/A
Outdoor Storage: N/A
.Access: Pedestrian access from the street to the entrance of the

structure by way of a designated walk is provided. Bicycle
racks are to be provided for multi-modal access. An
additional rack shall be added to the plat.

Recommendation: Finding the development proposal meets the zoning and development
requirements of the Unified Development Code with the conditions listed, staff recommends
approval of LSD 07-2414 with the following conditions of approval: :

Conditions of Approval:

“1. Planning Commission determination of street improvements. Staff recommends the
Jollowing improvements:

a. Street improvements along the project frontage on 18" Street to the intersection -
of Custer Lane, to include a total 22° of pavement (16’ pavement from centerline:
Jor one-half a tiwn-lane and a driving lane and a 6’ wide paved bike lane) plus . .
curb and gutter (an additional 2°), storm sewer and a 6° sidewalk located at the - - .-
Master Street Plan right-of-way. Improvements shall continue east, within the ;
.existing  right-of-way, to the eastern most boundary of the property
{approximately 270 feet). Any excess asphalt beyond the required 22’ shall be
removed. All striping (turn lane, bicycle lane, etc. ) shall be installed prior to
Certificate of Occupancy for any building on the property. S R
" b. Construction of a 6° sidewalk along Custer Lane from the intersection of 18"
Street south to the project boundary, at the right-of-way line.
. Removal of the two parking spaces on 18” Street and parking on Custer Lane to
create-a parking situation which would comply with the requirements of Chapter
472 of the Unified Development Code. ) :

* . The Subdivision Committee recommended in favor of street improvements listed above. :: <55« .

PC approved.

2. Planning Commission determination of connectivity.  Staff recommends that the
application provide a vehicular connection to RSF-4 property to the east by stubbing out
the proposed private drive 10 the property line and dedicating an easement atop of the
driveway from the property line to the public right-of-way.

The Subdivision Committee recommended in favor of connectivity to the adjacent

streets and the stub-out to the east property line.

PC approved.

K:\Reports\2007\PC Reports\01-22-07\LSD 07-2414 (Pebble Creek Flats).doc
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3. Planning Commission detenmnatlon of compliance with Commercial Design Standards
~for commercial structures subject to the Design Overlay District requirements. Staff finds \)
that the commercial structure is designed to have front facades facing the adjacent -
streets and that the building materials, being wood and brick, are compliant with the
requirements in Chapter 161 of the Unified Development Code. Furthermore, staff finds
that the structure meets Commercial Design Standards.

The Subdivision Committee recommended in favor of compliance with Commercial

Design Standards.

PC modified to require administrative approval of the 1% level, requiring additional

articulation. Should the applicant request to add doors to the building, it shall be

reviewed by the Planning Commission.

4. Planning Commission determination of a waiver of Chapter 161.28 (D.3), which requires
& 250” separation between a curb cut and an intersection. - The applicant proposes one
curb cut from the property onto 18™ Street approximately 120 feet from the intersection
of Custer Lane and 18" Street. Staff recommends approval of this requested waiver,
finding that the location of the curb cut is as far away from the intersection as possible
and it is imperative to have two points of ingress and egress for a development with 66
‘residential units and 2046 11,126 square feet of commercial space. The curb cut onto-
Custer Lane meets all Unified Development Code requirements.

The Subdivision Committee recommended in favor of granting the requested waiver

from Chapter 161.28 (D 3).

1§ approved

:c"S A minimum 25’ nght—of—way from centerline of Custer Lane shall be dedlcated pnor to S
1ssuance of a‘building permlt : . oL .

6. At the time of construction drawings the landscape plan must be stamped by a licensed -
Landscape Arc]tntect

7. All requ1red street trees must be bonded for a 3 year period to enstire their health. A .
bond, letter of credit, or check shall be deposited with the City before Final Certificate of
Occupancy.

8 Mitigation is not required on the site unless the preserved canopy number falls below

these trees do not make it through the development process, mitigation might be
necessary.

9 Where not currently existing, street lights shall be installed at the corner of Custer Lane
and 18™ Street and along the right-of-way at 1 light per 300°.

10. No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility easements. All structures shall meet the building setback requirements
based on height.

K:\Reports\2007\PC Reports\01-22-07\LSD 07-2414 (Pebble Creek Flats).doc
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11. The applicant shall pajr Parks fees in the amouﬁt of $43.520 for 64 mulﬁ-fami]y units
_prior to the issuance of 2 building permit.

12. Trash enclosures shall be screened on three sides with materials compatible with the
surrounding structures, with access not visible from the sireet. Architectural elevations
for these structures shall be submitted for Teview prior to issuance of a building permit.

13. Signs shall be installed on the site in accordance with the Unified Development Code,
and only afier a'sign permit has been issued. N

14. The parking proposed on the site is adequate for the professional office and residential
use. Certificate of Zoning Compliances shall be reviewed for each leased tenant space in
order to verify that there is adequate parking for the businesses and residential uses,

I5. Bicycle racks shall be installed in accordance with ordinance requirements. Four bicycle

racks are required based on the number of parking spaces proposed. The site plan shall
be updated to show the addition of one bicycle rack.

Standard Condiﬁons of Approval:

16. Plat Review and Subdivision comments (to include written staff comments provided to
- -the applicant or his representative, and all comments from utility representatives - AR
Western Gas, SWBT, Ozarks, SWEPCO, Cox Communications). R

17. Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All improvements shall comply with City’s
current requirements. S

I8. The large scale development shall expire one year after Planning Commission approval.
The applicant may request that the Planning Commission extend the approval an
additional one year as allowed by Chapter 166 of the Unified Development Code.

19. AH d:.é-fheéd elecmc lines 12kvand Vlm'de'r shall‘l:.-é 'felo.c:ate& ur.i(.iérgroﬁnd'.' Aiﬂﬁropdsed N
utilities shall be located underground.

20. All exterior lightihg is required to comply with the City’s lighting ordinance. A lighting
plan and cut-sheets of the proposed exterior light fixtures shall be required to be approved
by Planning Staff prior to building permit.

21. Prior to building permit, a cost estimate for all required landscaping and sidewalks is to
be submitted for review. Once approval is gained, a guarantee is to be issued (bond/letter
of credit/cash) for 150% of the cost of the materials. This guarantee will be held until the
improvements are installed and inspecied, at the time of Certificate of Occupancy.

K:\Reports\2007\PC Reports\01-22-07\[8D 07-2414 (Pebble Creek Flats).doc
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. 22. Prior to the issuance of a building permit the following is required: ' e
a.  Grading and drainage permits B
b.  An on-site inspection by the Landscape Administrator of all tree o
protection measures prior to any land distarbance.
b.  Separate easement plat for this project that shall include the tree
preservation area. :
Project Disk with all final revisions -
Completion of all required improvements or the placement of a surcty
with the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to guarantee all
incomplete improvements. Further, all improvements necessary to serve
the site and protect public safety must be completed, not just guaranteed,
prior to the issuance of a Certificate of Occupancy.

g o

#23: Additional Condltlon The applicant shall install a 6° wood board fence (finished side
fuacing south) along the southern property line.

Y

Planning Commission Action: v Approval (3 Tabled O Denied

“Motion: Anthes
" Second: = Harris
Vote: 7-0-0.
Meeting Date: ¢ January 22, 2007

The “Conditions of Approval” listed in the report above are accepted in total without exception
by the entity requesting approval of this development item. '

Signature Date

" K \Reports\2007\PC Reports\01-22-07\LSD 07-2414 (Pebble Creek Flats).doc
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Pebble Creek Flats :
Summary of Multi-Use Trip Generation
Average Weekday Driveway Volumes
January 18, 2007

24 Hour &AM Pk Hour PM Pk Hour

Two-Hay ‘
Land Use Size Volume Enter Exit Enter Exit -
" Apartments 66 Dwelling Units 438 5 28 28 13
General Office Building ‘
11 Th.Gr.Sq.Ft. 121 15 2 3 14
Total ' . 559 20 30 31 27

Note: A zero indicates no data- available.
Source: Institute of Transportation Engineers
Trip Generation, 6th Edition, "1997.

TRIP GENERATION BY MICROTRANS




Pebble Creek Flats

Summary of Multi-Use Trxip Generation
Saturday and Sunday briveway Volumes
January 18, 2007

Saturday Sunday
24 Hxr Peak Hour 24 Hr Peak Hour
. _ . 7 Z2-Way : Z2-Way
Land Use Size Vel. Enter Exit Vol. Enter Exit
Apartments 66 Dwelling Units
422 ] 0 387 O 0
General Office Building . .
11 Th.Gr.Sq.Ft. 26 2 2 11 1 1
Total : 448 2 2 398 i 1

Note: A zero indicates no data available.
Source: Institute of Transportation Engineers
Trip Generation, 6&th Edition, 1997.

TRIP GENERATION BY MICROTRANS
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PC Meeting of January 22, 2007

113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Telcphane 419 440 o0n
LANDSCAPE REVIEW F ORM

To: Fayetteville Planning Commission

F_rom: Sarah K. Patterson, Urban Forester ,

Date: January 17, 2007

FTEM #: LSD 07-2414: Large Scale Development (Pebble Creek Flats)

~ Applicable Requirements:

- Plan Cﬁecfdist:

- ¥= submitted by applicant
N=requested by City of Fayetteville

NA= not applicable

Irrigation notes either automatic or hose bib.

Species of plant material identified

Size of plant material at time of installation indicated

Soil amendments notes include that soil is amended and sod
removed

Mulch notes indicate organic mulching around trees and within

| landseape beds

Plans stamped by a licensed Landscape Architect

] = L I R S B

Planting details according to Fayetteville's Léndscap'e Manual

TP o S g

Wheel stops/ curbs

Interior landscaping
Narrow tree lawn (8 min width, 17 min length/ 1 tree per 12 spaces)

Tree island (8 min. width/1 tree per 12 spaces)
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Perimeter Iandscapmg :

Side and rear property lines (5 IanMped)

Shade trees. as described in street tree planting standards,

Parking lot adjacent to R.O.W.- continuous planting of shrubs-at least
8 per tree- and ground cover -50% evergreen)

‘Greenspace adjacent to street R.O.W. (25’ wide)

| Large street trees planted every 30’ L.F. along R.O.W.

25% of total site area left in greenspace (80% landscape)

{ Parking lots and outdoor storage screened with landscaping

Residential Subdivisions- 1 large species shade tree/ lot tree

Y  planted within R.OQ.W. if possible
Nonresidential Subdivision- 1 large species shade tree/30 L.F.
NA | tree planted within 15-25° greenspace '
NA Urban Tree Wells-urban streetscape only-19foot sidewalk
Structural Soil-if urban-wells are used, a note or d'etaﬂ of structural
NA soil must be indicated on the landscape plan
Y. | Timing of planting indicated on plans (subdmsmns only)
Y. Written description of the method for trackmg plantmgs

NA 1 1 deciduous or evergreen tree/ 3000 square feet

“NA 4 large shrubs (3 gal) or small trees / 3000 square feet
“NA 6 shruBs or grasses (1 gal) / 3000 squa'l;e feet

NA - Ground cover unless seed or sod is speclﬁed _

NA 50% of facility planted with grass or grass like plants

Condltxons of Approval

' 1. At the time of conslructlon drawmgs the landscape plan must be
stanlped by a licensed Landscape Architect.
. All required street trees must be bonded for a 3 year period to ensure
their health. A bond, letter of credit, or check shall be deposited with
the Cny before Final Certificate of Occupancy.
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| £ '- e _ PC Meeting of January 22, 2007
ARKANSAS .

113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Telephones (476) 254 3190

TREE PRESERVATION and PROTECTION REPORT
To: Fayetteville Planning Commission
~From: Sarah K. Patterson, Urban Forester

Date: January 17, 2007

ITEM #: LSD 07-2414: Large Scale Development (Pebble Creek Flats)

Reqwrements Submitted:

T | Initial Rewew with the Landscape Admlmstrator
. |1 Site Analysis Map Submitted
. |.I_| Site Analysis Written Report Submitted

iT

‘Compleéte Tree Preservation Plan Submitted

: Canepy Measureﬂlents:
acres 4.21 -
square feet _ _ 183,387
acres | ' 2.47
square feet | _ 107,850 |
-percent of siie area 1 58.66%
acres . - ' 0.90
square feet . 39,040
ercent of total site area 21.37
20%
INGS: —— N

The deszrabzhty of preserving a tree or group of trees by reason of age, location, size or
species.
» Canopy covers more than half of this site. An arborist report was
included with this submittal. The majority of the species are
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. volunteer such as elm, locust, cedar, willow. There are several
smaller oak trees found on the site that would be a great asset for
preservation. There is a small creek that bisects this property keepmg
it very wet and thlck with canopy.

P‘Vhetherjthe design i_ncorjporates the required tree preservation priorities

-« This design tries to incorporate the tree preservation priorities.
There are not many significant trees on this site but the applicant has
.proposed to save a Iarge portnon of canopy along the creek

The extent to which the area would be Subject to environmental degradanon due to
removal of the tree or group of trees.
» Environmental degradation should be mlmmal There is alarge
buffer preserved to protect the creek.

 The impact of the reduction in tree cover on adjacent properties, the surrounding

- neighborhood and the property on which the tree or group of trees is located.

.« Adjacent properties will be affected by the canopy removed on the site

: due to the requirements of the utility. compames to have an easement
around the entire property. This will require tree removal directly
adjacent to the neighbors.

o Whether alternative construction methods have been proposed to reduce the impact of
_.development on existing trees.
« ‘N/A

Whether the size or shape of the lot reduces the flexibility of the design.
- » The shape of the lot is a bit restrictive to the overall design of the
' '_pro_}ect. There is also existing floodway that hinders flexibility.

| 'Tﬁé:general health and condition of the tree or group of trees, or the presence of any
disease, injury or hazard.-
+ The general health of the trees was a wide range from dead to good.

The placement of the tree or group of trees m relanon to unlmes structures and use of

 the: property.
' o The majorlty of canopy removed is for mﬁ'astructure and utllltles.

The need to remove the tree or group of trees for the purpose of installing, repairing,
- replacing, or maintaining essential public utilities.
+ Alarge amount of canopy will need to be removed for the installation
of public utilities and infrastructure. :

. Whether roads and utilities are designed in relation to the existing topography, and
routed, where possible, to avoid damage to existing canopy.
» Thisis a tight site with many obstacles of design such as shape and
existing floodway. Removal of canopy is inevitable.

. .f“‘f’"\\
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Construction requirements for On-Site and Off-Site Alternatives.
« N/A .

The effects of proposed On-Site M itigation or Qff-Site Alternatives: _

« No mitigation is required for the site unless the minimum preserved
drops below the required 20%. There are many trees planned for the
site to meet landscape regulations. These will greatly improve the
‘species diversity and overall urban forest. -

The effect other chapters of the UDC, and departmental regulations have on the
development design. : '
« NA

The extent to which development of the site and the enforcement of this chapter are
impacted by state and federal regulations: ‘
"+« N/A |

Theimpact a substantial modification or rejection of the application would have on the

Applicant: ‘ :

* Staffis recommending approval of the submitted Tree Preservation
Plan with the following conditions of approval.

Cohditions of Approval:

1. Mitigation is not required on the site unless the preserved canopy
number falls below 20%. There are some trees, specifically #313 and
#314 that will be highly affected. If these trees do not make it through
the development process, mitigation might be necessary.
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113 W. Mountain. St.
Fayetteville, AR 72701
Telephone: (479) 444-3469

s

THE CITY OF FAYETTEVILLE, ARKANSAS .

TO: Suzanne Morgan, Planner
FROM: Alison Jumper, Park Planner
DATE: January 9,2007

SUBJECT:  Parks & Recreation Subdivision Committee Review Comments

*=I.!***=l=******5&*******#15******il:**=l==!=******=|=******7'*,***fk***********_****************

- Meeting Date:: January 11,2007
- Item; ‘ LSD 07-2414 Pebble Creek Flats
Park District: SW S '
Zoned: C-1, RMFE-24
Billing Name & Address: Tetra Investments, L.L.C. 130 N. Main Cave Springs, AR 727138 ‘)
: Current Land Dedication Requirement Money in Lieu
Single Family @ -024 acre per unit = acres @ $960 per unit =$_

Multi Family @..017 acre per unit = -acres af @ $680 per unit =$ 453,560
. ' b _
COMMENTS:

¢ Parks and Recreation Advisory Board reviewed this project on August 7, 2006 and
recommended accepting money in lieu to satisfy the Park Land Dedication Ordinance
_ requirement due to its proximity to Town Branch Trail Corridorand park land.
Fees are assessed in the amount of $45,560 for g7, multi-family units.
Fees are due prior to issuance of building permigg

1t etk
¥ Voy a?gk.ca»{j wl‘:lf L.oGd B

ﬁ-f Mgl
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gt I e : ' : H3 W. Mountain St
THE CITY OF FAYETTEVILLE, ARKANSAS O i A

mmihalevich@cifayetteville. ar.us

_ENG_INEERI_NG DIVISION CORRESPONDENCE

- To: Arthur Scott
From: Matt Mihalevich, Trails Coordinator
Date: January9, 2007 .

Subject: Subdivision Committee Comments

ITEM #: 1SD 07-2414: Large Scale Development (Peb‘blé Cre_e_k Fl-éit_s, '598)

TRAIL COMMENTS
‘ Background: _ _ . .

1. The Fayetteville Alternative Transportation and Trails Master Plan identifies an
on-street linkage along 18t street coﬁnecting to Town Branch Creek Trail,
currently und‘er construction.

Request
1. We request a 6" wide bike land along the south side of 18t street from the east to :
~ west property line of this project. The blke lane shall be 6’ from the exzstmg

| white edge stripe south to the proposed gutter line, excluding the 18” gutier.
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LSD07-2414

PEBBLE CREEK FLATS

Close Up View
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- Project Design Consultants
h December 14, 2006

City of Fayetteville
Planning Department
113 W. Mountzin Ave.
Fayetteville, AR 72701

. Attn: Jeremy Pate, Dir.

RE: Letter of Intent
Pebble Creek Flats
S.E. Corner of 18" and Custer

Mr. Pate:

'The developers have agreed to change the access drive to one way in off Custer St.
_ The width will be determined through discussions with City staff and Fire Marshall,

,«"IJ

Sincerely, /

N. Arthur Scott, BE.
Presid.ent :

130 North Main Street
- Cave Springs, Arkansas 72718 -
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RZN 06-2399

. . {West Side Annexation C-1)
City of Fayetteville Page 1 of 6

Staff Review Form
City Council Agenda ltems
or
Contracts

6-Feb-07
City Council Meeting Date

Tim Conklin Long Range Planning Operations
Submitted By Division Department

Action Required:

RZN 06-2399: (West Side Annexation C-1): Submitted by the City of Fayetteville for property located at the southeast and
southwest corners of Hwy. 16 and Harmon Road. The property is zoned R-A, Residential Agricultural, and contains
approximately 3.93 acres. The request is to rezone the subject property to C-1, Neighborhood Commercial.
$0.00 n/a n/a
Cost of this request Category/Project Budget Program Category / Project Name
n/a n/a nfa
Account Number Funds Used to Date Program / Project Category Name
n/a n/a n/a
$ -
Project Number Remaining Balance Fund Name

Budgeted item I: Budget Adjustment Attached :

% m Previous Ordinance or Resolution # n/a
/ / - / Q O/)

Department Director : Date Original Contract Date: n/a

@ /“—\ Original Contract Number: n/a
. [-12-07
£ify Attorney N

Received in Cj ﬁl@b‘ Office

”@m& Q. M’w—\ | ~22-0p <l U/I;

Finance and Internal Service Director Date:

Received in Mayor's Office

- //,%4’7 Cahy

Comments: ~

Lolt on W SeeInd eading (07
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RZN 06-2399
{West Side Annexation C-1)

ORDINANCE NO.

AN  ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 06-2399, FOR
APPROXIMATELY 3.93 ACRES, LOCATED AT THE
SOUTHWEST AND SOUTHEAST CORNERS OF HWY. 16
AND HARMON ROAD FROM R-A, RESIDENTIAL
AGRICULTURAL, TO C-1, NEIGHBORHOOD
COMMERCIAL.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows:

From R-A, Residential Agricultural to C-1,
Neighborhood Commercial, as shown on Exhibit “A”
attached hereto and made a part hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2007.
APPROVED: ‘ ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer

Page 2 of 6
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City Council Meeting of ‘Fe,bruary(\g:3 3307 Page 3 of 6
Agenda Item Number

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations P
Tim Conklin, Planning and Development Management Director ~ | -

From: Karen Minkel, Senior Long Range Planner &M .
Date: January 10, 2007

Subject: Rezoning for West Side Annexation C-1 (RZN 06-2399)

RECOMMENDATION

The Planning Commission recommended in favor of rezoning the subject property from
R-A, Residential Agricultural to C-1, Neighborhood Commercial, on approximately 3.93
acres located located at the southeast and southwest corners of Hwy. 16 and Harmon
Road.

BACKGROUND

The subject property contains approximately 3.93 acres and is located at the southeast
and southwest corners of Hwy. 16 and Harmon Road. The property is part of two
developments that were approved by Washington County prior to annexation. Westridge
subdivision surrounds the property on the southeast corner and has had final plat
approval. The City expects 46 single-family detached homes to be built in this
development. Somerset subdivision surrounds the property on the southwest comer and
has had preliminary plat approval. Washington County approved 87 lots. These
developments, combined with the existing residential developments in this area,
suggested the need for limited commercial development that would serve nearby
neighborhoods. The property to the north of the proposed commercial rezoning is
undeveloped and agricultural/rural residential.

The Future Land Use Plan shows the subject property as Residential Neighborhood,
which is described as “almost exclusively residential in nature..but encourages
traditional neighborhood development that incorporates low-intensity non-residential
uses.” C-1 permitted uses are “designed to provide convenience goods and personal
services for persons living in the surrounding residential areas.” These statements make
the proposed zoning consistent with the Future Land Use Plan.

DISCUSSION

This item was heard at the regular Planning Commission meeting on January 8, 2007.
The Planning Commission voted 9-0-0 to recommend approval of this rezoning request to
the City Council.
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. . . {West Side Annexation C-1)
City Council Meeting of February 6, 2007  Page 4 of 6

Agenda Ttem Number

BUDGET IMPACT

None.



2853 EXHIBIT A
24 N 06-2399 West Side Annexation C-1
= E January 8, 2007

i RICHES ..

C-1, 3.93 acres

P-1, 39.62 acres

Legend

RSF-4, 17.63acres L

s Straat

D CityLimits_temp

-+ Residential Agriculture (1 unit/’2 acres)
E Residential Single Family {1 unit/acre) ..l
[////] Residential Single Family (4 units/acre)
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l Institutional (University of Arkansas)
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RZN (6-2309 (West Side Annexation RSF-4)

City of Fayetteville Page 10f 10
Staff Review Form
City Council Agenda ltems
or
Contracts

6-Feb-07
City Council Meeting Date

G-
Tim Conklin Long Range Planning Operations
Submitted By Division Department

Action Required:

RZN 06-2399: (West Side Annexation RSF- 4) Submitted by the City of Fayetteville for property located at the southeast
corner of Harmon Road and Hwy. 16. The property is zoned R-A, Residential Agricultural, and contains approximately 17,63
acres. The request is to rezone the subject property to RSF-4, Residential Single Family-4 units/acre.
$0.00 nfa nfa
Cost of this request Category/Project Budget Program Calegory / Project Name
n/a n/a n/a
Account Number Funds Used to Date Program / Project Category Name
n/a n/a n/a
$ -
Project Number Remaining Balance Fund Name

Budgeted ltem : Budget Adjustment Attached :I
(@ Previcus Ordinance or Resolution # nfa

Départment Director -~ Date Original Contract Date: n/a

Original Contract Number: nfa
w /,. 11~ a'?
torney /\\

Received in Wfﬁce
“PQ& Q. Pagete [ ~22-87 19- by

|

!

l

Finance and Internal Service Director Date !
Received in Mayor's Office
ﬂﬁm QK%\ / Fa%w
Mayc#’ ~ - Date
Comments: \J

Lol on Second rading /g/07



B.3

RZN (6-2309 (West Side Annexation RSF-4)

City Council Meecting of February 6, 2007
Agenda Item Number

CITY COUNCIL AGENDA MEMO

To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations P
Tim Conklin, Planning and Development Management Director ¥+ € -

From: Karen Minkel, Senior Long Range Planner KM
Date: January 10, 2007

Subject: Rezoning for West Side Annexation RSF-4 (RZN 06-2399)

RECOMMENDATION

Planning staff recommends in favor of rezoning the subject property from R-A,
Residential Agricultural to RSF-4, Residential Single Family-4 units/acre, on
approximately 17.63 acres located at the southeast corner of Harmon Road and Hwy. 16.

The Planning Commission recommended maintaining the current zoning R-A,
Residential Agricultural.

BACKGROUND

The subject property contains approximately 17.63 acres and is located at the southeast
corner of Hwy. 16 and Harmon Road. Westridge Subdivision, which received final plat
approval on July 6, 2006 from the Washington County Planning Board, has an overall
density of 2.7 units/acre, and homes are currently under construction. The surrounding
properties to the south are residential, and the surrounding properties to the east, west and
north are undeveloped and agricultural/rural residential.

Originally, Planning staff recommended rezoning an additional 37.69 acres located at the
southwest comer of Harmon Road and Hwy. 16. Somerset Subdivision received
preliminary plat approval prior to annexation on April 6, 2006 from the Washington
County Planning Board. The overall density reflected in the preliminary plat is 2.3
units/acre. However, the original developer is no longer planning to develop this project,
which means that a new owner may want to change the density and design; staff proposes
to request a rezoning for this property if and when an approved subdivision receives final
plat approval.

The Future Land Use Plan shows these areas as Rural, which is described as “lands in an
open or cultivated state or sparsely settled.” The RSF-4 designation is inconsistent with
the Future Land Use Plan. The intent of the proposed zoning, however, is to honor the
development that has been approved by Washington County prior to annexation and is
under construction in order to make the approved development conforming. Rezoning
this property will not encourage the rezoning of adjacent properties.

Page 2 of 10
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City Council Meeting of February 6, 2007
Agenda Item Number

DISCUSSION

This item was heard at the regular Planning Commission on Januvary 8, 2007.
Commissioner Clark made a motion to forward the overall rezoning of the newly
anmexed area with the removal of the 5533 acres proposed as RSF-4, which was
seconded by Commissioner Ostner. The Plamming Commission voted 9-0-0 to approve the
rezoning with the removal of the 55.33 acres because: 1) the density was not compatible
with the surrounding properties; and 2) allowing a greater density than what was shown
on the plats could result in an overall density greater than 2.3 units/acre. The second point
in the Commission’s reasoning would not apply to Westridge Subdivision, which has
already had final plat approval.

City Attorney Kit Williams stated that the Planning Division could issue building permits
based on the preliminary and final plats, and “if the owner wishes to have his land
rezoned...he can be like any other citizen and petition to have the land rezoned.” These
individual requests would apply to potentially 46 residents in the Westndge Subdivision.

Staff recommends the rezoning of the 17.63 acres so that these lots conform to the zoning

district,
BUDGET IMPACT

None.

Page 3 of 10
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ORDINANCE NO.

AN  ORDINANCE REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 06-2399, FOR
APPROXIMATELY 17.63 ACRES, LOCATED AT THE
SOUTHEAST CORNER OF HWY. 16 AND HARMON ROAD
FROM R-A, RESIDENTIAL AGRICULTURAL, TO RSF-4,
RESIDENTIAL SINGLE FAMILY, 4 UNITS PER ACRE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows:

From R-A, Residential Agricuitural, to RSF-4,
Residential Single Family, 4 units per acre, as shown on
Exhibit “A” attached hereto and made a part hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2007.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer
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QR rapfote
January 6,2007 P SE 4.

. To: Fayetteville Planning Commission
Concerning: RZN 06-2399

We, the residents of Forest Hills subdivision and adjoining areas, object to the rezoning
(from R-A to RSF-4) that portion of the 55.33-acre parcel of land bounded by Highway 16
and Harmon Road South and property owners in Forest Hills subdivision.

We feel strongly that it should be zoned as Residential Single Family (RSF-1) or remain as
Residential Agriculture (R-A), for the following reasons:

1. The RSF-4 designation does not fit with the majority of the adjacent zoning. Though
‘now residents of Fayetteville, we consider our community to be “country.” We bought
and developed our places with this in mind, and we want the adjoining areas to be similar.

2, The rezoning would appear to violate the general Fayetteville planning policy (which
we applaud), of keeping high density housing concentrated toward the center of the city.
Approving this proposal would set a precedent that would violate the integrity of the
general policies used in development of the 2025 plan. We recognize that there is a small,
existing, partially-built Westridge subdivision, that must now be rezoned to RSF-4. In
retrospect, we hope that the city’s position would not have been to approve that zoning,
Although that can not be corrected, we see no justification in adding the additional acres
with the RSF-4 designation.

3. The rezoning and concomitant house construction of four houses per acre would
eventually lead to adding of hundreds of automobiles to the already heavy traffic on
Highway 16. For those who drive that road regularly, we know that will mean additional

delays and accidents.

4. Without a city sewer system hookup available, the RSF-4 designation implies a private
‘sewage system that requires a large drainage field. We are not convinced those systems
are fully effective nor safe from the standpoint of drainage of pollutants into down-stream
underground water systems.

Thank you for hearing our plea and giving full consideration to our request.
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AGENDA REQUEST Page 1 of 14

FOR: COUNCIL MEETING OF FEBRUARY 6, 2007

FROM:
KIT WILLIAMS, CITY ATTORNEY

ORDINAN CE OR RESOLUTION TITLE AND SUBJECT:
A Resolution To Approve An Agreement With AT&T Arkansas To Allow It To Offer Internet
Protocol/Cable TV Type Service In Fayetteville

- 'APPROVED FOR AGENDA:
v/ o1
Public Tnformation and Date
gRolicy:Advisor
OC L_f_ a0
Attorney \\ Date
Date

Tabled # Job 20 3001 OO mify Slel0]
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY ]
DAVID WHITAKER, ASST, CITY ATTORNEY

B. 4

A& Proposed Agreement

Page 2 of 14

| DE PARTMENTAI_ CORRESPONDENCE LEGAL DEPARTMENT

- TO: Dan Coody, Mayor

City Council
Susan Thomas, Public Information & Policy Advisor

FROM: Kit Williams, City Attomeyq ,&{\ —
\

DATE: January 19, 2007

RE: Proposed Agreement with AT&T Arkansas to provide
Internet Protocol/Cable Television type service in Fayetteville

The Fayetteville Telecom Board held a hearing about the proposed

- Agreement with AT&T Arkansas on January 18, 2007. The Internet

Protocol services to be offered by AT&T Arkansas were explained by
representatives from AT&T and citizens were allowed to present their
opinions and questions about the proposal.

I also attended (after leaving the Ordinance Review Committee
meeting on Public Art) and explained that this proposed Agreement was an
interim agreement because the law concerning the power of cities in
Arkansas to regulate the type of services to be offered by AT&T Arkansas to
our citizens was unsettled both at the state and federal levels. 1 have tried to
formulate this interim agreement so that AT&T Arkansas would have to

- match . (approximately) the basic terms of our agreement with Cox

Communications. The Telecom Board unanimously gave their general
approval to this proposed agr’eement- '

AT&T Arkansas would pay the same 5% franchise fee (although it

. might not cover all the’ components Cox Communications is paying the 5%

fee on). AT&T Arkansas would also carry the Public, Educational and
Government Channels on its basic package (lowest tier). AT&T Arkansas
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would also be required to pay for the new equipment our PEG station would
need to convert our programs to run on an Internet Protocol cable.

If the law becomes clearer in the future, which removes, alters, or
enhances the City’s power of regulation over internet protocol services, this
interim agreement would be modified after further negotiation between the
parties.

To avoid the necessity for litigation and to bring further competition
into the cable/satellite television market in Fayetteville, T join with the
Telecom Board in recommending that the City Council approve this
agreement.

Page 3 of 14
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE

LEGAL DEPARTMENT

TO: City Council

CC: Telecom Board

FROM: Kit Williams, City Attorney Qé A@/l( ’ﬂ_x
\

DATE: February 7, 2007

RE: Proposed AT&T Arkansas contract

Attached is the final proposed Agreement accepted by AT&T Arkansas.
This contract differs from the one submitted to the Telecom Board in a few
sections:

(1) Paragraph 3. Compensation to Fayetteville.

In order to make this more comparable to the City's agreement with Cox
Communications, I enlarged the definition of "gross revenues" to include "pay-
per-view fees, equipment rental, installation and repair fees ..." I also included
the language that "the 5% fee paid to Fayetteville by AT&T Arkansas is
applicable to the same gross revenue items as presently required of the current
cable television provider for all subscriber paid services ...." This 5% fee is
payable to Fayetteville "quarterly by the twenty-first day of the first month of
the subsequent quarter.” 1 believe these additional terms create a more level

.playing field for Cox and AT& T Arkansas.

'(2) Paragraph '4._ -Public Education and Government Programming,

- In response to concerns of the Telecom Board and others, I added:
- "AT&T Arkansas will carry this PEG content on its video platform in its basic
‘(lowest tier package) ...." ‘
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I cannot recommend, nor will I include within the proposal unless so
instructed by the City Council, a provision to charge AT&T Arkansas more
(1% of gross revenues for the PEG channels) than is charged to Cox. The City
Council long ago determined that the franchise fees generated by Cox should
not be designated for nor paid directly to the PEG channel operation, but should
be paid into the City's General Fund to be appropriated by the City Council for
all City needs. These funds are not generated by the PEG channels, but are
derived from the use of the City's streets and rights of way by Cox (or now by
AT&T Arkansas). Therefore, I will follow the City Council's established
policy and not designate any part of the fee on gross revenue for PEG.

Requests for free INET services or other extira benefits are premature for
this contract. In four years, I hope Fayetteville has at least two viable, healthy
competitors in this market. At that point, we will be in a much better position
to offer incentives (such as a longer contract) for providers in exchange for
additional services for the City.

That will also be the time to look at and address coverage and
availability issues (if any). This contract will give AT&T Arkansas enough
time to expand its system and demonstrate to the City that it will voluntarily
provide the wide and equitable accessibility for our citizens that our City
Council desires. If we find problems with fair accessibility after this initial four
year expansion, the City will be in a better and more informed position to
require improvements.

CONCILUSION

I recommend we agree to the terms presented by AT&T Arkansas in the
attached contract. Competition is surely healthy and will likely lower costs and
improve setrvices and choices for our citizens. Our more detailed and lengthy
contract with Cox was negotiated when the City had clear franchising rights
with which a TV cable company had to comply. It was also negotiated not
when the cable company was first entering Fayetteville's market, but after it
had been here for years and had an established system and customer base.

The voluntary agreement offered by AT&T Arkansas satisfies the basic
needs of Fayetteville, ensures a fairly level playing field for both Cox and

AT&T Arkansas, and fosters healthy competition for our citizens' cable

options. I recommend its approval.

Page 5 of 14
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RESOLUTIONNO.

A RESOLUTION TO APPROVE AN AGREEMENT WITH
AT&T ARKANSAS TO ALLOW IT TO OFFER INTERNET
PROTOCOL/CABLE TV TYPE SERVICE IN FAYETTEVILLE

WHEREAS, AT&T Arkansas wishes to use City of Fayetteville rights-of-way to
provide Internet Protocol enabled broadband voice, data, and video (TV) services to
Fayetteville residents; and

WHEREAS, the law regulating such services is unclear and still evolving; and

WHEREAS, it is in the best interests of the citizens of Fayetteville to provide
“legal means for AT&T Arkansas to provide cable TV type competition into our market
~under similar conditions existing for Cox Cable.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby
approves the Agreement with AT&T Arkansas allowing it to use the City’s rights-of-way
to furnish its internet protocol cable television type services for the same 5% franchise
fee paid by Cox Cable and with the same requirement to carry the Public, Educational
and Government channels on its lowest tier, basic cable package and authorizes Mayor
Coody to sign this Agreement attached to this Resolution as Exhibit A.

PASSED and APPROVED this 20t day of February, 2007.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk

Page 6 of 14
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AGREEMENT

THIS AGREEMENT (“Agreement”) dated this 20" day of February, 2007
(“Effective Date™) is made by and between Southwestern Bell Telephone, L.P., a Texas
limited partnership doing business as AT&T Arkansas ("AT&T Arkansas™) and the City
of Fayetteville, Arkansas, a municipal corporation (“Fayetteville”). AT&T Arkansas and
Fayetteville shall sometimes be referred to separately as a “Party,” and collectively as the
“Parties.”

RECITALS

A, As a telecommunications provider, AT&T Arkansas has statewide
authority under Ark. Code Ann. §23-17-101 to construct, operate and maintain its
telecommunications facilities in the public rights of way (“ROW™) throughout the state of
Arkansas,

B. Under Ark. Code Ann. §14-200-101, Fayetteville is permitted to impose
reasonable terms and conditions on AT&T Arkansas’ use and occupation of the

Fayetteville’s ROW and to collect a reasonable franchise fee for such use and occupation
of its ROW,

C. AT&T Arkansas is in the process of upgrading its existing
telecommunications network to provide an integrated Internct Protocol (“IP”) enabled
broadband platform of voice, data and video services (“IP Network™), the video
component of which is a switched, two-way, point-to-point and interactive service (“IP-
enabled Video Service™). The IP Network upgrade will involve the use of Fayetteville’s
ROW.

D. AT&T Arkansas believes that Ark. Code Ann. §23-17-101 covers the
construction, operation and maintenance of the IP Network, and that AT&T Arkansas is
not required to obtain a separate franchise or other authorization from Fayetteville to

offer IP-enabled services including IP-enabled Video Services within Fayetteville over
the IP Network.

E. AT&T Arkansas further believes that Fayetteville’s right to regulate the
construction of the IP Network in Fayetteville’s ROW is limited to the right to impose
- reasonable conditions regarding the time, place, and manner of AT&T Arkansas® use and
occupation of Fayetteville’s ROW.

F. Fayetteville believes that the provision of [P-enabled Video Services by
AT&T Arkansas is beyond the scope of Ark. Code Ann. §23-17-101 and is subject to
Fayetteville’s cable television franchising authority.

G. Both AT&T Arkansas and the City of Fayetteville agree that the
- deployment of the IP Network and the provision of IP-enabled Video Services should not

Page 7 of 14
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be delayed by litigation to establish the scope of Ark. Code Ann. §23-17-101 or the
application of Fayetteville’s franchise ordinance to IP-enabled Video Services.

H. Fayetteville and AT&T Arkansas further agree that litigation to resolve
this issue would be complex and protracted, and that it is in the best interests of both
Parties and the residents of Fayetteville to reach a compromise of each other’s positions
and claims.

NOW, THEREFORE, in consideration of and reliance upon the respective
representations, promises, concessions, terms and conditions contained herein,
Fayetteville and AT&T Arkansas agree as follows:

L Term. The term of this Agreement shall commence on the Effective Date
of this Agreement and continue through the end of 2011. The term may be extended
upon mutual agreement of the Parties.

2. Change of Law. AT&T Arkansas and the City of Fayetteville agree to
consult in the event that after the Effective Date, any court, agency, commission,
legislative body, or other authority of competent jurisdiction issues a finding that limits
the validity or enforceability of this Agreement, in whole or in part. Should the finding
be final, non-appealable and binding upon either Fayetteville or AT&T, this Agreement
shall be deemed modified or limited to the extent necessary to address the subject of the
finding unless either party, within thirty (30) days of receipt of the ruling, provides
written notice to the other party of election to terminate, in which case this Agreement
shall terminate within six (6) months or such earlier period as the parties mutually may
agree. Where the effect of a finding is a modification, the parties shall enter into good
faith negotiations to modify this Agreement in the manner which best effectuates its
overall purposes and the intentions of the parties. Failure to reach a mutually satisfactory
modification within ninety (90) days of the commencement of such efforts shall entitle
either party to terminate the Agreement on the provision of thirty (30) days’® written
notice.

3. Compensation to Fayetteville. During the term of this Agreement, AT&T
Arkansas shall pay to Fayetteville a fee of 5% of the gross revenues from subscription
fees, pay-per-view fees and equipment rental, installation and repair fees collected from
each subscriber to AT&T Arkansas' [P-enabled Video Services product delivered over
the IP Network in Fayetteville's rights of way. It is understood by the parties that the 5%
fee paid to Fayetteville by AT&T Arkansas is applicable to the same gross revenue items
as presently required of the current cable television provider for all subscriber paid
services and no others until and unless the FCC or a Court determines the fee should
apply to more or fewer items. The fee does not apply to non-video revenues or the non-
video revenues of a bundled product containing video and non-video offerings. The fee
will be forwarded to Fayetteville quarterly by the twenty-first day of the first month of
the subsequent quarter. Upon request, AT&T Arkansas shall make their records available
to Fayetteville to demonstrate compliance with this paragraph for a period of three (3)
years preceding the request.

Page 8 of 14
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4, Public. Educational and Governmental Programming.

(a) AT&T Arkansas shall provide some form of access for Fayetteville’s
. noncommercial, public, education and governmental (“PEG™) programming through
AT&T Arkansas’ IP-enabled Video Services.

(b) AT&T Arkansas shall not be responsible for content of PEG programming.

(c) As soon as practicable, AT&T shall provide written notice that it has the
technical capability to provide IP based access for Fayetteville’s PEG channel (in use on
the Execution Date of this Agreement) over the platform AT&T wishes to use with this
agreement. If technological feasibility requires a change in the current Fayetteville
technology, Fayetteville may be required to support a change in or addition to current
Fayetteville technology now in use for PEG programming to make it compatible with
AT&T Arkansas’ IP enabled video technology.

(d) AT&T Arkansas will provide Fayetteville capacity on its platform to carry the
same number of PEG channels that Fayetteville currently has activated as of the effective
date of this Agreement. PEG content will be made available by Fayetteville placing its
content on the public Internet. AT&T Arkansas will carry this PEG content on its video
platform in its basic (lowest tier package) using its standard Intermnet-sourced PEG
solution. AT&T will provide Fayetteville a one-time up front capital grant to cover the
initial set up costs incurred by Fayetteville to make this content available on the Internet.
Should AT&T seek to improve its transmission method in a fashion that will substantially
affect the integrity of the Internet sourced PEG solution (compatibility), AT&T accepts
the responsibility for necessary costs of capital improvements that might be needed by
Fayetteville.

{e) PEG programming will be available via Internet for AT&T Arkansas’ IP
Video subscribers to view both on the TV and computer. PEG programming will be
available via the Internet from the end user’s computer for AT&T HomeZone subscribers
who also have High Speed Internet Access.

3. Emergency Message. AT&T Arkansas shall carry all Federal, State and
Local alerts provided over the Federal Emergency Alert System through AT&T’s IP-
enabled Video Services in the event of a public safety emergency, which at a minimum
will include the concurrent rebroadcast of local broadcast channels.

6. Customer Service. AT&T Arkansas will offer [P-enabled Video Services
and provide customer service consistent with the requirements of 47 C.F.R. Section
76.309(c). AT&T Arkansas will respond to complaints and outages in a diligent fashion.

(a) AT&T Arkansas shall give subscribers in Fayetteville thirty (30) days notice
of any rate increases, channel lineup changes, or other substantive service changes.
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(b) AT&T Arkansas shall restore any pavements, sidewalks, driveways that are
disturbed during the installation, improvement or extension of [P-enabled Video services
to a standard that is both commercially reasonable and in compliance with the ordinances
of Fayetteville.

(¢) AT&T Arkansas shall not refuse to render IP-enabled Video Services based
solely upon the income or minority status of any resident or group of residents.

7. Service area. This Agreement shall apply to AT&T’s service area within
the municipal boundaries of Fayetteville as they exist upon the date of execution of this
agreement and may hercafter be extended. AT&T shall make video programming
available, subject to technology or other economic feasibility, to all residential units
within the service area, by use of IP-based video technology or other alternative video
programming technology.

(@) On December 31, 2007 and the same date in every year thereafter, AT&T
Arkansas shall tender an annual report indicating the status of its video programming
service. The report shall: (i) indicate the number of subscribers; and (ii) the technology
being used to provide such video programming.

(b) AT&T Arkansas shall be considered to have breached this agreement if
AT&T Arkansas fails to diligently offer video programming throughout Fayetteville,
unless: (i) delay is attributable to Force Majeure; (ii) delay is attributable to Fayetteville;
(iii) delay is attributable to AT&T Arkansas’ inability to obtain needed private
easements: (iv) delay is attributable to special technical requirements; or (v) delay is
justified by reasonable commercial standards of construction.

8. Obligations of Fayetteville. During the term of this Agreement
Fayetteville will not attempt to nor subject the provision of AT&T Arkansas® IP-enabled
Video Services over the IP Network to regulation under any cable television franchise
ordinance or similar ordinance. In addition:

(a) Fayetteville agrees to subject the construction and installation of the IP
Network to the same process and review as it subjects the installation and construction of
AT&T Arkansas’ existing telecommunications infrastructure.

(b) Fayetteville agrees not to unreasonably block, restrict, or limit the
construction and installation of the IP Network.

(c) Fayetteville agrees to process any and all applicable permits for the
installation, construction, maintenance, repair, removal, and other activities associated
with the TP Network in a timely and prompt manner.

9. Jurisdiction and Venue. This contract shall be construed pursuant to the
laws of Arkansas. Jurisdiction and venue shall be in Washington County, Arkansas.

Page 10 of 14
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10.  Breach of Agreement. Should either party claim that a breach of any part
of this Agreement has occurred, that party will provide prompt written notice to the other,
specifying the nature of the breach; and upon receipt the other party shall cure such
breach within 60 days.

11, Mediation Recommended. Both AT&T Arkansas and the City of
Fayetteville shall make diligent good faith efforts to resolve all issues and disputes that
might atise in the administration of this Agreement through discussions between
designated representatives of the Parties. If such discussions have failed, the use of a
mediator is recommended.

12.  Insurance. AT&T Arkansas shall maintain, throughout the term of this
Agreement, insurance in the minimum amounts as follows:

Workers Compensation Statutory Lirnits

Commercial General Liability $1,000,000 per occurrence,
Combined Single Liability (CSL)
$2,000,000 General Aggregate

Auto Liability (including all owned, non-owned,
and hired vehicles)  $1,000,000
per occurrence (CSL)

Umbrella Liability $1,000,000 per occurrence (CSL)
13. Notices. Any notice to be given under this Agreement shall be in writing

and may be delivered to either personally, by facsimile or by certified or registered mail
with postage prepaid and return receipt requested, addressed as follows:

If to The City of Fayetteville: City Attorney’s Office
City of Fayetteville
113 W, Mountain Strect, Ste. 302
Fayetteville, AR 72701
FAX: (479) 575-8315

If to AT&T Arkansas: Mr. Edward Drilling,
President, AT&T Arkansas
AT&T Arkansas
1111 W. Capitol Avenue
Little Rock, AR 72201-3005

14, Modification. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

15.  Assignment. AT&T Arkansas may not assign or transfer this Agreement
or any interest therein without the prior consent of Fayetteville except to any affiliate of
AT&T Arkansas.
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16.  Entire Agreement. This Agreement embodies the entire agreement and
understanding of Fayetteville and AT&T Arkansas with respect to AT&T Arkansas’ use
of Fayetteville ROW in connection with the offering and provision of IP-enabled services
including IP-enabled Video Services within Fayetteville using facilities constructed and
placed within Fayetteville’s ROW. As such it merges and supersedes all prior verbal
agreements, understandings and representations by either party on the matters set forth
herein,

17. Wajver. Failure on the part of either Party to enforce any provision of
this Agreement shall not be construed as a waiver of the right to compel enforcement of
such provision or any other provision.

18. Miscellaneous.

(@) AT&T Arkansas and Fayetteville each hereby warrants that it has the
requisite power and authority to enter into this Agreement and to perform according to
the terms hereof.

(b) The headings used in this Agreement are inserted for comvenience or
reference only and are not intended to define, limit or affect the interpretation of any term
or provision hereof. The singular shall include the plural; the masculine gender shall
include the feminine and neutral gender.

(¢} AT&T Arkansas and Fayetteville shall cooperate fully with one another in the
execution of any and all other docurnents and in the completion of any additional actions
including, without limitation, the processing of permits that may be necessary or
appropriate to give full force and effect to the terms and intent of this Agreement.

(d) Nothing contained in this Agreement is intended or shall be construed as
creating or conferring any rights, benefits or remedies upon, or creating any obligations
of the Parties hereto toward any person or entity not a party to this Agreement, unless
otherwise expressly set forth herein. ‘

(¢) Nothing contained in this Agreement is intended or shall be construed as
amending, modifying or otherwise affecting any other agreements, authorizations or
memoranda which Fayetteville and AT&T Arkansas have now. Further, nothing
contained in this Agreement is meant to change, limit, modify, restrict or limit any
current rights or jurisdiction that either Fayetteville or other governmental entities
currently have nor is this Agreement intended to change, limit, modify, restrict or limit
any rights AT&T Arkansas currently has under existing federal and state law and under
existing Fayetteville ordinances and existing construction permits issued by Fayetteville,

[9.  Binding Effect. This Agreement shall be binding upon and for the benefit
of AT&T Arkansas and the City of Fayetteville.

Page 12 of 14
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20.  Counterpart Execution. This Agreement may be signed in one or more
counterparts, cach of which shall be deemed an original and all of which together shall
constitute one and the same agreement. Signature pages may be transmitted by facsimile
and any signature transmitted by facsimile will be given the same force and effect as an
original signature,

21, Authority of City Council. This agreement is not intended to limit the
authority of the Fayetteville City Council regarding the use of streets, easements, and
public rights of way (“ROW™) by public utilities, specifically including those that
communicate information. The City Council expressly reserves the right to increase the
fee imposed in paragraph 3 of this Agreement to that which is imposed on other video
service providers in order to generally maintain competitive neutrality, so long as such
fee does not exceed the maximum rate authorized under Section 622 of the Federal
Communications Act (47 U.S.C. Section 542).

IN WITNESS WHEREOF, the parties hereto, by their duly authorized
representatives, have executed this Agreement and made the same effective as of the 20
day of February, 2007,

-AT&T ARKANSAS
By:

Name: Edward Drilling
Title: President — AT&T Arkansas

CITY OF FAYETTEVILLE, ARKANSAS

By:
Name: DAN COODY
Title: Mayor

ATTEST:

By:

SONDRA SMITH, City Clerk

Page 13 of 14
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Staff Review Form
City Council Agenda ltems

or
Contracts
2/20/2007
City Council Meeting Date
Kevin Springer 7% Budget & Research Finance
Submitted By Division Department

Action Required:

Approve a resolution reappropriating 2006 uncompleted capital project budgets, capital project funds, and outstanding
purchase commitments as referenced in the attached schedules the 2007 Budget. '

$ -
Cost of this request Category / Project Budget Program Category / Froject Name
$ -
Account Number Funds Used to Date Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name

Budgeted Item Budget Adjustment Attached

Previous Ordinance or Resolution #
Department Director Date Original Contract Date:

: D / Original Contract Number:
: h V4 ‘ ,
: . —~— %@7

City Attorney Ddte N

Received in City Clerk's Office

ENTERED
'\?Q.LL& Q -\MM 1- 1’"0 7 2’

Finance Director Date

Received in Mayor's Office

Y ENTERED
s L1o7)8°

Mayor Date

Comments: U
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DEPARTMENTAL CORRESPONDENCE

Al

ARKANSAS

TO: Mayor Coody and City Council
THRU: Paul A. Becker, Director of Finance
FROM: Kevin Springer, Budget Manager7
DATE: February 2, 2007

SUBJECT: 2006 Re-Budgeting Request

Recommendation

Because of the need for project continuation, staff recommends approval of the re-authorization
request at the February 20, 2007 City Council meeting. In addition, staff is recommending approval
of any changes to this request that may arise due to finalizing the 2006 year end which would result
in a decrease in the total authorized budget. Any administrative changes will not increase the use of
fund balance for 2006 and 2007. City Council is requested to amend the 2007 Adopted Budget by
re-authorizing up to $163,698,250 for purchase commitments and capital improvements as follows.

‘Commitments Outstanding $ 11,202,523
Uncompleted Items/Capital Projects 28,117,475
Bonded Capital Projects 124,378,252
Total Re-Authorizations $ 163,698,250

A finalized listing of the capital project re-budgets will be submitted to City Council as an
" informational item with the 2006 Project Closeout report during the First Quarter of 2007.

Background

In the past at the close of each budget year, City Staff routinely requests re-authorization of on-going
capital projects and re-authorization of some operational funding that was not committed during the
prior budget year and outstanding purchase commitments.

Discussion

This request re-authorizes project funding for identified and scheduled capital improvements in the
current fiscal year. Currently, all uncommitted capital projects are placed on hold until City Council
re-authorizes the unexpended funds into 2007.

Please find attached a schedule of capital projects by Improvement Type which were included in the
2006 Budget but did not incur a financial obligation during the 2006 fiscal year. The 2006 estimated
unreserved fund balance/retained eamings for the respective funds reflected the cost of the requested
re-budgets. These re-budgeted items, therefore, do not impact the estimated fund balance amounts
estimated in the 2007 budget.
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The re-authorization of prior year’s appropriated projects and items are normal budget operating
procedures and are generally for one-time expenses. Approval of this request will allow the 2007
Budget to be increased to reflect the attached information. Several of the requested re-authorizations
include revenue offset in the form of grant revenues.

Total requested re-budgets for all funds are $163,698,250 as reflected in the following worksheet.
These amounts will require City Council action. For your information, a summary by Funding
Source and Improvement Type is included following this memo. The re-budget amounts are broken
out into two separate categories:

¢ Obligated: These items have Contracts/Purchase Orders already issued on them during 2006
and the City will not receive the item and/or service until 2007.

¢ Unobligated: These items did not have any Contracts/Purchase Orders issued on them as of
2006.

| Budget Impact & Closing L

All of the funds requested in this re-authorization come from unexpended funds. They do not
increase the use of operating reserves over what was estimated in the 2007 Annual Budget. This
request simply retains project funding for identified and scheduled capital improvements for the
current fiscal year.

If you have any questions concerning the attachment or the procedure, please feel free to contact
either Paul A. Becker (575-8330) or Kevin Springer (575-8226). Thank you for your attention to this
- request.
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RESOLUTION NO.

A RESOLUTION APPROVING A BUDGET ADJUSTMENT TO
REAPPROPRIATE $163,698,250.00 IN ORDER TO RETAIN
CURRENT FISCAL YEAR PROJECT FUNDING FOR IDENTIFIED,
SCHEDULED AND ON-GOING CAPITAL IMPROVEMENTS;
AND AUTHORIZING THE BUDGET & RESEARCH DIVISIO
MAKE ANY NEEDED REDUCTIONS.

BE IT RESOLVED BY THE CITY COU; OF

FAYETTEVILLE, ARKANSAS:

ch Division to reduce any item on the
d financial activity

OVED this 20t day of February, 2007.
ATTEST:

: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer

Page 4 of 20
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SUMMARY LISTING

OF 2006 REAPPROPRIATIONS
BY FUNDING SOURCE / TYPE
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City of Fayetteville, Arkansas Page 6 of 20
- Summary Listing of 2006 Reappropriations
Reappropriation Expense Iten;s
Funding Source / Project Category Obligated Unobligated Total
BONDED CAPITAL PROJECTS
Wastewater System Improvements Project Fund:
Wastewater Treatment Improvements $ 62578735 % 10,721,917 $ 73,300,652
' 62,578,735 10,721,917 73,300,652
TIF Capital Improvements Fund:
Other Capital Improvemenis - 207,909 207,909
- 207,209 207,909
2006A Sales Tax Construction Fund:
Street Improvements 628,093 23,868,381 24,496,474
. Transportation Improvements - 817,775 817,775
Wastewater Treatment Improvements - 25,555,442 25,655,442
‘ 628,093 50,241,598 50,869,691
TOTAL BONDED CAPITAL PROJECTS 194,378,252
CAPITAL PROJECTS/ITEMS
General Fund:
Donations 3,157 346,139 349,296
Other Capital Improvements (Grants) - 1,970 1,970
Police Improvements (Grants) - 142,186 142,186
Operational ltems 216,618 55,954 272,572
Fire Improvements - 354,200 354,200 -
Other Capital Improvements - 10,379 10,379
Transfers to Sales Tax Fund - 260,133 260,133
219,775 1,170,961 1,390,736
Oif-Street Parking Fund:
Transportation Improvements - 26,310 26,310
- 26,310 26,310
Community Development Block Grant Fund:
Community Development Block Grant - 550,715 550,715
- 550,715 550,715
Parks Development Fund:
Transportation Improvements - 36,338 36,338
Parks & Recreation Improvements - 121,858 2,367,144 2,489,002
121,858 2,403,482 2,525,340

Summary Listing of 2006 Reappropriations

Page 10of 3
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City of Fayetteville, Arkansas Page 7 of 20

- Summary Listing of 2006 Reappropriations

Reappropriation Expense ltems

Funding Source / Project Category Obligated Unobligated Total
Impact Fee Fund:
Water & Sewer Improvements 45,097 1,335,120 1,380,217
Wastewater Treatment Improvements - 566,680 566,680
Police Improvements - 270,388 270,388
Fire Improvements - 220,809 220,809
45,097 2,392,997 2,438,094
Drug-Law Enforcement Fund:
Police Improvements (Grants) - 3,990 3,990
- 3,990 3,990
Replacement & Disaster Recovery Fund:
Other Capital Improvements 15,788 206,734 222,622
Vehicles & Equipment Improvements - 63,788 63,788
15,788 270,522 286,210
Sales Tax Capital Improvements Fund:
Street Improvements 4,688,989 3,918,596 8,607,585
Fire Improvements 1,019,713 1,906,497 2,926,210
Transpottation Improvements 79,806 1,372,126 1,451,932
Information Technology Improvements 42,983 314,499 357,482
Other Capital Improvements 18,750 206,018 224,768
Police Improvements 604,355 2,264,403 2,868,758
Bridge & Drainage Improvements 46,905 1,398,185 1,445,090
Water & Sewer Improvements 24,511 111,215 135,726
Parks & Recreation Improvements - 545,023 545,023
Aviation & Economic Development Improvements - 60,000 60,000
6,526,012 12,096,562 18,622,574
Water & Sewer Fund:
Operational ltems 13,935 - 13,935
Wastewater Treatment Improvements 36,250 146,849 183,099
Water & Sewer Improvements 3,189,739 7,402,099 10,591,838
Water & Sewer Services Improvements 89,166 114,912 204,078
' 3,329,090 7,663,860 10,992,950
Summary Listing of 2006 Reappropriations Page 2 of 3
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City of Fayetteville, Arkansas Page 8 of 20
- Summary Listing of 2006 Reappropriations

Reappropriation Expense [tems

Funding Source / Project Category Obligated Unobligated Total

Solid Waste Fund:

Operational Hems 11,538 - 11,538
Solid Waste Improvements - 53,074 53,074
11,538 53,074 64,612

Airport Fund:
Aviation & Economic Development improvements 48,403 70,764 119,167
' 48,403 70,764 119,167

Shop Fund:
Operational ltems 3,815 - . 3,815
Cther Capital Improvements - 35,360 35,360
Vehicles & Equipment Improvements 881,147 1,378,878 2,260,025
884,962 1,414,238 2,299,200
COMMITMENTS OUTSTANDING $ .~ 11,202,523 - ‘ RESCRRCT

- UNCOMPLETED ITEMS/CAPITAL PROJECTS $ 28,117,475

TOTAL REBUDGET REQUEST $ 74,409,351 $ 89,288,899 $ 163,698,250

Summary Listing of 2006 Reappropriations Page 3 of 3
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DETAIL LISTING

OF 2006 REAPPROPRIATIONS
BY FUNDING SOURCE / TYPE
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City of Fayetteville, Arkansas

- Summary Listing of 2006 Reappropriations

Reappropriation Expense ltems

Funding Source / Project Category Ohligated Unobligated Total
BONDED CAPITAL PROJECTS
Wastewater Systemn Improvements Project Fund:
Wastewater Treatment improvements $ 62578735 ¢ 10,721,917 $ 73,300,652
: 62,578,735 10,721,817 73,300,652
TIF Capital Improvements Fund:
Other Capital Improvements - 207,909 207,909
- 207,808 207,909
2006A Sales Tax Construction Fund:
Street Improvements 628,093 23,868,381 24,496,474
Transportation Improvements - 817,775 817,775
Wastewater Treatment Improvements - 25,555,442 25,555,442
628,093 50,241,598 50,869,691
TOTAL BONDED CAPITAL PROJECTS 124,378,252
CAPITAL PRO.JECTS/ITEMS
General Fund:
Donations 3,157 346,139 349,296
Other Capital Improvements (Grants) - 1,970 1,970
Police Improvements (Grants) - 142,186 142,186
Operational tems 216,618 55,954 272,572
Fire Improvemenis - 354,200 354,200
Other Capital Improvements - 10,379 10,379
Transfers to Sales Tax Fund - 260,133 260,133
219,775 1,170,961 1,390,736
Qif-Street Parking Fund:
Transportation Improvements - 26,310 26,310
- 26,310 26,310
Community Development Block Grant Fund:
Community Development Block Grant - 550,715 550,715
- 550,715 550,715
Parks Development Fund:
Transportation Improvements - 36,338 36,338
Parks & Recreation Improvements 121,858 2,367,144 2,489,002
121,858 2,403,482 2,525,340

Summary Listing of 2006 Reappropriations

Page 1 of 3



c.1
Amend 2007 Budget

City of Fayetteville, Arkansas | Page 19 of 20
- Summary Listing of 2006 Reappropriations

Reappropriation Expense Items

Funding Source / Project Category Obligated Unobligated Total
Impact Fee Fund:
Water & Sewer Improvements 45,097 1,335,120 1,380,217
Wastewater Treatment Improvements - 566,680 566,680
Police Improvements - 270,388 270,388
Fire Improvements - 220,809 220,809
‘ 45,097 2,392,997 2,438,084
Drug-Law Enforcement Fund:
Police Improvements (Grants) - 3,890 3,990
- 3,990 3,990
Replacement & Disaster Recovery Fund:
Other Capital Improvements 15,788 206,734 222,522
Vehicles & Equipment Improverments - 63,788 63,788
15,788 270,522 286,310
Sales Tax Capital iImprovements Fund: -
Street Improvements 4,688,989 3,918,596 " 8,607,585
Fire Improvements 1,019,713 1,906,497 2,926,210
Transportation Improvements 79,806 1,372,126 1,451,932
information Technology Improvements 42,983 314,499 357,482
Other Capital Improvements 18,750 206,018 224,768
Police Improvements 604,355 2,264,403 2,868,758
Bridge & Drainage Improvements 48,905 1,398,185 1,445,090
Water & Sewer Improvements 24,511 111,215 135,726
Parks & Recreation Improvements - 545,023 545,023
Aviation & Economic Development Improvements - 60,000 60,000
6,526,012 12,096,562 18,622,574
Water & Sewer Fund:
Operational ltems 13,935 - 13,935
Wastewater Treatment Improvements 36,250 146,849 183,099
Water & Sewer Improverments 3,189,739 7,402,099 10,591,838
Water & Sewer Services Improvements 89,166 114,912 204,078
3,329,090 7,663,860 10,992,950
Page 2 of 3

Summary Listing of 2006 Reappropriations
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City of Fayetteville, Arkansas Page 20 of 20
- Summary Listing of 2006 Reappropriations
Reappropriation Expense Iltems
Funding Source / Project Category Obligated Unobligated Total
Solid Waste Fund:
Operational ltems 11,538 - 11,5638
Solid Waste Improvements - 53,074 53,074
11,5638 53,074 64,812
Airport Fund:
Aviation & Economic Development Improvements 48,403 70,764 119,167
48,403 70,764 119,167
Shop Fund:
Operational kems 3,815 - 3,815
Other Capital Improvements - 35,360 35,360
Vehicles & Equipment improvements 881,147 1,378,878 2,260,025
884,962 1,414,238 2,299,200
COMMITMENTS OUTSTANDING $§ 11,202,523
UNCOMPLETED ITEMS/CAPITAL PROJECTS $ 28,117,475
TOTAL REBUDGET REQUEST $§ 74,409,351 $ 89,288,809 $ 163,698,250
Summary Listing of 2006 Reappropriations Page 30of 3



City of Fayetteville

: C.2
. Staff Re_“ew Form Mohile Data Terminals
City Council Agend Items Page 10of 8
or
Contracts

February 20, 2007

City Council Meeting Date
Tony Johnson Fire Fire
Submitted By Division Department
Action Required:

The Fayettevilie Fire Department is seeking a bid waiver o purchase hardware, software, and radio equipment in order to install
and implement mobile data terminals in all front line apparatus, reserve apparatus, and some staff vehicles. This equipment will
be purchased utlizing grant funds and is the same equipment already procured by the Police Department. This will allow
standardization of equipment as well as a more stable platform for the computer system to operate.

$ 268,600 $ 354,200.00 Fire Records Mgmt System
Cost of this request Category/Project Budget Program Category/Project Name
1010.3020.5801.00 $ - Fixed Assets
Account Number Funds Used To Date Program/Project Category Name
06034.1 $ 354,200.00 General
Project Number Remaining Balance Fund Name

Budgeted ltem [ X ]  BudgetAdjustment Attached 1

” Previous Ordinance or Resolutiond#
st s 21112007
Department Director Date

Original Contract Date:

DD l Ujst_ 2 I 1 / 22007 Original Contr;ct Number:

City Attorfiey Date _
: Received in City Clerk's Office

Pold o Bt A~ 7-%007

Finance and Internal Service Director Date B
Received in Mayor's Office
_ 7 ERTERED
" £ 2t 4 St
/@k s 2 9™

Mayor—" / \ Date

Comments: \j




c.2
Mobile Data Terminals
Page 2 of 8

DEPARTMENTAL CORRESPONDENCE

To: Mayor Coody and members of the City Council

From:  Tony Johnson, Fire Chief @' .

Date:  2/1/2007

Subject: Approval of Bid Waiver for Mobile Data Terminals Project

RECOMMENDATION:

Council approves a bid waiver for the purchase of software, hardware, and radio equipment in order
for the Fire Dept to install and implement mobile data terminals in all front line and reserve apparatus as
well as some command vehicles. | also request that Council authorizes Mayor Coody 1o issue a
purchase order to Smith Two Way Communications for IP Mobile Net equipment for the radio
equipment as well as the Motorola ruggedized laptops as they are the Motorola representative for this
region. This is the same equipment that the Police Dept has already purchased for their mobile daia
terminals. A purchase order to New World is requested for the purchase of additional licenses and
related required software for the mobile product that the Police Dept is currently utilizing.

BACKGROUND:

The Fayetteville Police Dept has been using New World Mobile Data software since 1999, This
software allows real time access o dispafch information along with in car mapping and AVL
capabilities. The Fire Dept has no access to dispatch information once in route. The New World
system has the functionality to track information such as hydrants, pre fire plans, HAZMAT information,
etc but this information cannot currently be accessed from the apparatus.

DISCUSSION:

Because this is the same equipment that is used by the Police Dept, the addition of this equipment
for the Fire Dept would provide a standardized system citywide. Our current IT staff is already familiar
with this equipment, which would allow for more efficient maintenance of the system. By not having
another third party software interfacing with this product, the operating environment will be more stable
and future upgrades to the system should not he affected. By utilizing the IPSeries product, the
operating environment is also much more stable. We have looked at other third party products through
the RFP process. All the products presented required an interface that would have to be written in
order for their product to work. This could be a very time consuming as well as expensive process. It
has also not been proven to work with the New World system. By staying with New World, we will
eliminate this uncertainty and expense. By staying with the current hardware and radio equipment, all
of the equipment would then be standardized citywide.

BUDGET IMPACT:
All of the funds required for this project will be from a 2008 Assistance to Firefighters Grant award.
The money is available through September 2007 so long as the project has been completed by that

time. For this reason, time is also a consideration for this request. By keeping the same system and
equipment, the implementation process will be much quicker and easier.

® Page 1
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Mobile Data Terminals
Page 3 of 8

ORDINANCE NO.

AN ORDINANCE WAIVING THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING AND APPROVING THE PURCHASE OF MOBILE
DATA TERMINALS WITH THE ASSOCIATED HARDWARE AND
SOFTWARE IN THE AMOUNT OF $268,600.00 FOR USE BY THE
FAYETTEVILLE FIRE DEPARTMENT.

WHEREAS, the Fayetteville Police Department implemented New World Mobile Data Terminals with the
associated hardware and software beginning in 2003; and,

WHEREAS, Fleet maintenance personnel -are already trained and proficient in the maintenance of this
equipment; and,

WHEREAS, maintaining uniform computer and communications equipment in front line and reserve
as well as Police umits will result in both increased operational and fiscal efficiencies.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUN CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkans

constitute an exceptional situation where competitive bidding ig
formal competitive bidding for Mobile Data Terminals with ;

.00 for use by

SONDRA SMITH, City Clerk/Treasurer
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cC.2
Mobile Data Terminals

. . - L, . Page 4 of 8
Fire Dept MDT project - AFG Purchases Requiring Council Approval:
Motorola
Ruggedized Laptop IP Series Mobile New World
Unit wf docking station Radios Mobile Software TOTAL
E1 5,589 g 3,650 . 1,650 10,880
"E2 5,689 3,650 1,650 10,889
E3 5,589 3,650 1,650 10,889
E4 5,589 3,650 1,650 10,889
ES 5,589 3,650 1,650 10,889
E6 5,589 , 3,650 1,650 10,889
E7 5,589 : 3,650 1,650 10,889
L1 5,689 . 3,650 1,650 10,889
L4 5580 3,650 1,650 10,889
RESERVE o '
PUMPER 5,589 : 3,650 1,650 10,889
RESERVE
PUMPER 5,589 3,650 1,650 10,889
RESERVE
.LADDER 5,589 3,650 1,650 10,889
U1 5,580 3,650 - 1,650 10,889
B1 \ 5,589 " 3,650 1,650 10,889
107 5,689 3,650 1650 10,889
ASST CHIEF - 5,589 3,650 1 }650 10,889
ASST CHIEF 5,689 3,650 1,650 10,889
FM 5,589 3,650 1,650 10,889
AFM 5,589 3,650 1,650 10,889
Fl 5,589 - 3,650 1,650 10,889
Message
Switch 13,000 13,000 ' 1
NwW CAD .
interface 3,000 © 3,000
AVL Interface 3,000 3,000
MDT CAD ‘
Interface 1,000 1,000
“AVL CAD '
Interface 3,000 3,000
GIS Software 3,200 3,200
implementation/ ‘
Training 16,800 16,800
Initial Maint
Agreement 7.821 7,821
111,780 73,000 83,821 . 268,601
e

C:\Documents and Settings\emann\My Documents\Grant Information\2005 Asst to FF Grant Budget ~ 1/31/2007
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520 N. COLLEGE AVENUE
FAYETTEVILLE, AR. 72701
(479) 443-2222 FAX (479) 443-5677

SMITH TWO-WAY RADIO, INC.

KENWOOD

0 MOTOROLA

“In Radio Since 1929"
QU OT ATI ON Authorized Sales and Service
Customer Name: Fayetteville Fire Department Ship To:
Contact Name: Contact Name:
Address: Address:
City: State: Zip: City: State: Zip:
Phone: Fax: /E-Mail: Phone: Fax: E-Mail:
SALESPERSON | QUOTATION # DATE SHIPPED VIA F.0.B. POINT TERMS
Jeff Dalrymple Mabile Data 212107
QUANTITY ‘ DESCRIPTION UNIT ANOUNT
PRICE
Any IP-Mobilenet P Series 32 800 mHz Mobile Data Radio : 2785.00
Any Mobile Data Radio Installation Kit, includes power timer/surge sQ{:)pressor, wiring 325.00
{ harness and mounting hardware
-{ 800 mHz Mabile Antehnas with cable kits and connectors {each radio requires 2, 90.00
priced as such)
GPS Antenna with cable and connector, (each radio requires 1, priced as such) 100.00
Installation at Smith Two-Way Radio Fayetteville Shop, per radio 350.00

Total cost per radio with installation = $3650.00

TOTAL OF ITEMS

LABOR TO INSTALL

Note: This quote valid for 30 days from SUB TOTAL
date shown above. SALES TAX

TOTAL -




New World S;g;émé” 6_0 *Livéém““h”m”””_ U e AP 71081

2/02/07 Vendor Inquiry Favorite: ¥
~Display, Vendor Invoice Items———— 7 oo T oty BAS Gl
Page 6 of &
Vendor : 27860 Motorola Inc
Invoice: 50069664 MLL900 LAPTOP, HIGH TIER DOCKING STATION
Taxes, freight or discounts have been applied to invoice.
Tvpe option, press Enter. Reset!: .

5=Display 15=G/L Distribution

Opt V Description : Quantity U/M Amount/Unit
o a) ML90O Ruggedized Laptop 5. 0000 EA 4, 630. 00
b) High Tier Docking Station 5. 0000 EA 8909, 00

ﬁﬁ T

&5 589.00 §

—F3=Fxit, ,, F7=Full Exit . Fl2=Cancel

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
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| | | Features
The IP Series mobile digital transceivers are intelligent ’ :

mobile radios designed for the challenging requirements of « Multi-patented, dual receiver, Intelligent Diversity
mobile data and voice applications. Mounted in vehicles, Reception System™

intelligent devices may connect to the serial port or

Ethernet port for connectivity back to the Internet Pratocol
Network Controller (IPNC) and other servers (CAD, : * Ruggedized for public safety
message switch, records servers, LAN, etc.). The IP '

Series mobile radios provide the mobile link to land-based
wired networks. = Suppgrts up to 2586 channels

= Native, end-to-end IP
= Multi-channel, muiti-site intelligent roaming

n Over;'ﬁe-air programrming

= Forward Error Correction (FEC)

= Data interleaving for burst errar protection
» High stability less than 2.6 ppm

« Serial Line Intemet Protocol (SLIP} interface or 10 i
Base T Ethernet interface

= Digital Phase Lock Loop (PLL) frequency

. synthesizer
These mobile radios utilize a high-performance, four-level
Frequency-Shift Keying (FSK) wireless data modem. A " Compact size, rugged construction
multi-layered approach is taken to maximize signal » Fast radio transit attack time — less than 5 ms

reliability including patented multi-receiver Intefligent
Diversity Reception™, data scrambling, data interleaving,
Forward Error Correction (FEC), and Viterbi soft-decision )
algorithms. The result is up to 20 dB performance = |ntegrated Globai Position System (GPS) receiver
improvement over competing products in low signal-to- '
noise environments. These unique features assure very
-high message success rates, even while fransferring Iarge

blocks of data in 8 moving vehicle. ~ g IP MOBILENE._T:

Corporate Offices

= Two (2) extremely sensitive, high overload, FM
receivers

1P100/400/800 Series digital radios feature a low power 16842 Von Kaman Avenus, Suite 200
consumption, high performance integrated GPS recelver. Irvine, California 82606

L Embedding this technology in the mobile radio lowers the Vmcg: (949) 417-4590 Fax: (949) 4174591
cost of acquiring GPS data from vehicles and ensures Web Site

optimal performance. www.lpmn.com



1PSeries Mobile Radios
1P100/400

GENERAL SPECIFICATIONS

c.2
Mobile Data Terminals
Page 8 of 8

PARAMETER = . : Specification IP100 Specll" catlon 1P400 Specification IP3C0
S 13510 175 M 4omo512MHz 806 15 869 MHz
. 125kHz/96kbps 12.5&!—1’:;9.’_&”@@_ ' 125 kHz /9.6 kbps,
. 250kHz/19.2kbps 25.0 kHz / 19.2 kbps 25.0 kHz /19.2 kbp# -
T 2.5'KHZ 116 kbps. 12.5 kHz / 16 kbps 12.5 kHz { 16 kbps
L 25,0 kHZ 132 kbps 25.0 KHz / 32 kbps. 25.0 kHz / 32 kbps
mode of opération ~ half-duplex, diversity reception ' half-duplex, diversity reception half-duplex, diversity recepuon
f;:;:""g ‘e"‘pe"a‘”"‘-’ -30C to +80C (-22F 10 +140F) -30C fo +60C (-22F to +140F) -30C o +60C (-22F to +140F)
power supply vomage . 13.8VDC +-20% 13.8 VDG +-20% 13.8 VDG +-20%
power supply <0.2 amps receive.ftypical <0.2 amps receive, typical <0.2 amps reoewe typical
current corisumption <16 amps transmit, typical <13 amps transmit, typical <8 amps transmit, typical
number of channels S0 50 50
m‘g%:: diversity dual receiver, diversity reception dual receiver, diversity reception dual receiver, diversity reception
L Two (2) type "N jacks two (2) typa “N" jacks two {2) type “N" jacks
antenna connections {ba‘nd nc2) {be/rxt, n2) {bind, o)
. - RS232 seffal port connector or RJ45 R5232 senal port connector or RJ45 R3232 serial port connector or RJ45
interface connection gy met 10 Base T Ethernet 10 Base T Ethemet 10 Base T
Dimensions . :
(HXWD  Ibs) 2'X45 X8 /25Ibs 2 X45 X8 /25Ibs 2 X45 X8 /251bs
regulatory FCC Part 90 and Part 15 FCGC Part 90 and Part 15 FCC Part 90 and Part 15
IP SERIES MOBILE RADIO TRANSMITTER SPECIFICATIONS
PARAMETER: Specl'f"caiibn' IP100- ' Specification 1P400 Specification IP800
frequency stability ' ) _+I- 1 5 ppm @ operatmg lemp +/~ 1.5 ppm @ operating temp +- 1.0 ppm @ operating temp
emission designator 20KOF1 D 20KOF1D 20KOF1D !
phurous and 61 dBomax -59 dBc max -56 dBc max :
{ransmit power 60 walts (+/- 1 dB) 40 watts (+/- 1 dB) 20 watfs (+/- 1 dB)
transmit attack ime less than 5 ms less than 5 ms less than & ms
P SERIES MOBILE RADIO RECEIVER SPECIFICATIONS
PARAMETER Specification [P100 _Specification IP400 Specification IP800
- . 12.0 dB SINAD@ 12.0 dB SINAD@ 12.0 dB SINAD@
sensitvity (voice) ~119 dBm max level -118 6Bm mex level -118 dBen max level
distartion less than 3% @ 1.0 kHz less than 3% @ 1.0 kHz less than 3% @ 1.0 kHz
spurious response 85 dBm minimum 85 dBm minimum 85 dBm minimum
e odulation 75 dB minimum 75 dB minimum 75 dB minimum
GPS RECEIVER SPECIFICATIONS
general L1 frequency, C/A code {SPS), 8-channel confinuous tracking receiver, 22 correlators
protocols TSIP, TAIP, and NMEA 0183
Specifications are subject to change.

16842 Von Karman Avenus, Suite 200 - Irvine, CA 92606 - Voice: (949) 417-4590 - Fax: (948} 417-4591 - www.ipmn.com™
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Jeremy Pate Planning Operations
Submitied By Division Department
Action Required:

"|RZN 07-2419: (Kelly, 681): Submltted by Dave Jorgensen for property located at 3184 South City Lake Road. The property is
zoned R-A, Residential Agricultural, and contains approximately 44.74 acres. The request is to rezone the subject property to
RSF-4, Residential Single-Family, 4 units per acre.

Action Required:

Cost of this request

n/a

Account Number

nia

Project Number

Budgeted ltem I:l

n/a

nfa

Category/Project Budget

Program Category f Project Name

n/a

nfa

Funds Used to Date

Program / Project Category Name

n/a

n/a

Remaining Balance

Budget Adjustment Attached :

Fund Name

W/O'?

Previous Ordinance or Resolution # nfa

Department Dlréctor Date Original Confract Date: nfa
- Original Contract Number: n/a
A
; —— 72-2-91
City Attorney '
Received in City Clerk's Office
‘Pqug. Q. R A-%-07
Finance and internal Service Director Date
Received in Mayor's Office
/ >0
Z, 54‘7
Date

Mayor X

‘Comments: N/
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Agenda Item Number

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council "

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Planningbf

Date: January 31, 2007

Subject: Rezoning for Kelly (RZN 07-2419)

RECOMMENDATION

Planning staff recommended and the Planning Commission voted in favor of rezoning the
subject property from R-A to RSF-4 for approximately 44.74 acres located at 3184 S.
City Lake Road, south of 15™ Street and north of Wilson Hollow Road.

BACKGROUND

. The subject property contains apgroximately 44.74 acres. The property is located at 3184

S. City Lake Road, south of 15" Street, north of Wilson Hollow Road, adjacent to the
southern property line of Danaher Tool Company. The property is zoned R-A,
- Residential Agricultural and contains one single-family dwelling unit and accessory
structure.

The request is to rezone the subject 44.74 acre property from R-A, Residential
Agricultural to RSF-4, Residential Single-Family, 4 Units per Acre.

DISCUSSION

‘. This item was .heard at the regular' Planning Commission on January 22, 2007. The
Planning Commission voted 7-0-0 to recommend approval of this rezoning request to the . .
City Council, finding it consistent with the Future Land Use Plan and all applicable
findings.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN  ORDINANCE  REZONING THAT PROPERTY
DESCRIBED IN REZONING PETITION RZN 07-2419, FOR
APPROXIMATELY 44.74 ACRES, LOCATED AT 3184
SOUTH CITY LAKE ROAD FROM R-A, RESIDENTIAL
AGRICULTURAL, TO RSF-4, RESIDENTIAL SINGLE-
FAMILY, 4 UNITS PER ACRE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the zone classification of the following described property is hereby
changed as follows:

From R-A, Residential Agricultural to RSF-4, Residential
Single-Family, 4 units per acre, as shown on Exhibits “A”
and “B” attached hereto and made a part hereof.

Section 2: That the official zoning map of the City of Fayetteville, Arkansas is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this day of , 2007.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor _ SONDRA SMITH, City Clerk/Treasurer
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RZNQ?—-241 9 K E L LY

Close Up View

. : Le
Overview mif:d :

Daoos Qveddy istict = FLOODWAY ——- 500 YEAR . )
— M YEAR ——— LIMIT OF STUDY

— — - Baseline Profila

3 Fayetteville

Oulside City

RZMO7-2419%

vector. GDB.Footpring_2004
B Hinstce-Hifllop Overtay District
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EXHIBIT “B”
RZN 07-2419

PART OF THE SW1/4 OF THE SE1/4 OF SECTION 27, T16N, R30W, AND PART OF THE
NW1/4 OF THE NE1/4 OF SECTION 34, T16N, R30W, ALL IN WASHINGTON COUNTY,
ARKANSAS AND BEING DESCRIBED AS FOLLOWS: BEGINNING AT THE SE
CORNER OF SAID SW1/4, SE1/4 THENCE S02°52'39"W 660.49 FEET, THENCE
N87°18'15"W 477.11 FEET, THENCE N02°52'39"E 208.71 FEET, THENCE N87°18'15"W
619.85 FEET, THENCE N00°01'21"W 199.69 FEET, THENCE N08°36'58"W 202.27 FEET,
THENCE N00°02'11"W 359.36 FEET, THENCE N01°43'34"E 355.31 FEET, THENCE
NO04°26'05"E 472.75 FEET, FEET, THENCE S88°48'23"E 1129.34 FEET, THENCE
N16°30'06"E 163.88 FEET, THENCE S03°12'15"W 1321.58 FEET TO THE P.O.B;
CONTAINING 44.74 ACRES MORE OR LESS SUBJECT TO EASEMENTS AND RIGHT
OF WAY OF RECORD. '
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c PC Meeting of January 22, 2007

ARKANSAS

125 W. Mountain St.
Fayetteville, AR 72701
Telephone: (479) 575-8267

THE CITY OF FAYETTEVILLE, ARKANSAS

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission

FROM: Jesse Fulcher, Current Planner

THRU: Jeremy Pate, Director of Current Planning
DATE: Januvary 172007 Updated January 18, 2007

RZN 07-2419: (KELLY, 681): Submitted by DAVE JORGENSEN for property located at 3184
S. CITY LAKE ROAD. The property is zoned R-A, RESIDENTIAL AGRICULTURAL and
contains approximately 44.74 acres. The request is to rezone the subject property to RSF-4,
RESIDENTIAL SINGLE FAMILY, 4 UNITS PER ACRE.

Planner: JESSE FULCHER

RECOMMENDATION: .
Staff recommends approval of the requested rezoning based on the findings herein.

BACKGROUND:

Property description: The subject property contains approximately 44.74 acres. The property is
located south of 15™ Street, north of Wilson Hollow Road, adjacent to the southern property line
of Danaher Tool Company. The property is zoned R-A, Residential Agricultural and contains
one single-family dwelling unit and accessory structure. '

Proposal: The applicant proposes to rezone the property from R-A to RSF-4,
" Recommendation: Staff recommends approval of the rezoning request. Future changes or

additional development on this site will be regulated by the city allowing for a uniform and
consistent development pattern.

K \Reporis\2007\PC Reports\11-22-07\RZN 07-2419 (Kelly).dac
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SURROUNDING LAND USE AND ZONING:

Direction Land Use Zoning
: I-1 Heavy Commercial Light Industrial/I-2,
North Danaher Tool Co. General Industrial
South Two-family dwelling R-A, Residential Agricultural
East Single-Family Residential/ Agricultural Planning Area
West Single-Family Residential RSF-4, Res. Single-Family — 4 units/acre
INFRASTRUCTURE:

Streets:  The site has access to City Lake Road. City Lake Road is an unimproved 2-lane

roadway in this location. Improvements to the adjacent streets will be evaluated
at the time of development.

Water: Public water is located adjacent to the site. There is an 8” waterline along City

Sewer:

Lake Road. Upgrades to the existing water service will need to be reviewed at the
time of development.

Sanitary sewer is not adjacent to the site. Extension of sewer line(s) to the
property will be required with future development. Improvements to the sewer
system may be required dependent upon the demand placed by the development.
The capacity of the existing main will need to be studied at the time of
development.

Drainage: Standard improvements and requirements for drainage will be required for the

Fire:
L ]
L

development. '

These 44.74 acres are covered by Engine | and Ladder 1 at 303 N. Center Street.

It is 3.4 miles from the station with an expected response time of 7 minutes 55
seconds. When the proposed Station 3 opens at Happy Hollow Road and Huntsville
Road, the distance from the station will be 2.3 miles with an expected response time
of 4 minutes 50 seconds.

The Fire Department anticipates 41 (25 EMS — 16 Fire/Other) calls for service per

- year once the development is completed and maximum build-out has occurred.

Police:

Measured Hydrant Flow in this area is recorded at 1443 gallons/minute.

The service impact of this development will typically take eighteen months after the
development is started, and the units begin to be occupied, to occur.

There should be no adverse effects on our call volume or response time to this
development.

It is the opinion of the Fayetteville Police Department that this rezoning will not
substantially alter the population density or create an undesirable increase in the
load on police services. The rezoning will pessibly create an appreciable increase

K:\Reporis\2007\PC Reporis\01-22-07\RZN 07—2_4 19 (Kelly).doc
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in traffic danger and congesnon in the area unless some improvements are made
to the intersection of 15™ and Morningside.

CITY PLAN 2025 FUTURE LAND USE PLAN: Residential. Rezoning this property to RSF-
4 is consistent with City Plan 2025 and compatible with surrounding land uses in the area.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: ‘The proposed RSF-4 zoning for a single-family residential use is compatible
with adjacent and nearby single family residential land uses. City Plan 2025
future land use plan designates this area for residential use, which is
compatible with the proposed RSF-4 zoning.

2. A determination of whether the proposed zoning is jﬁstiﬁed and/or needed at the time the
rezoning is proposed.

Finding: The proposed zoning is justified in order to promote orderly and consistent
development patterns making use of existing infrastructure. A subdivision
with density compatible to those surrounding subdivisions within the City
could not be developed as it is currently zoned. A higher density than the R-
A zoning district is appropriate in this area, and would provide compatibility
with adjoining developments that are zoned RSF-4.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: It is expected that a rezoning from R-A to RSF-4 would create an increase in
traffic compared with that allowed under the existing zoning. However, the
property has direct access to a collector street, which connects to 15" Street
to the north and S. School Avenue to the south (both principal arterials).
Additionally, a traffic signal is approved for construction at the intersection
of City Lake Road and 15™ Street that will help facilitate additional traffic
that is generated by new developments in the area. Improvements to City
Lake Road will be expected with future development of the property.

Police: It is the opinion of the Fayetteville Police department that an appreciable

' increase in traffic danger and congestion would not be created by this
rezoning.

4. A determination as to whether the proposed zoning would alter the population density

and thereby undesirably increase the load on public services including schools, water, and

K \Reports\2007\PC Reporis\0i-22-07\RZN 07-2419 (Kelly).doc
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sewer facilities.

Finding: The proposed zoning would increase population density. Under an R-A,
Residential Agricultural designation, the 44.74-acre tract would allow for a
maximum of 22 dwelling unit (1 unit / 2 acres). With the proposed RSF-4
designation, 178 dwelling units would be permitted. Rezoning the property
increases the possible number of residential units and population than that
which would be allowed in the R-A zoning district, but is consistent with land
use, zoning, and development patterns in the immediate vicinity.

Increased load on public services were taken into consideration and
recommendations from Engineering, Fire, and Police Departments are
included in this report.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted
under its existing zoning classifications;
b. There are extenuating circumstances which justify the rezoning

even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable. ‘
Finding: N/A

K:\Reporis\2007\PC Reports\01-22-07\RZN 07-2419 (Kelly).doc
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161.03 District R-A, Residential-Agricaltural 161.07 District RSF-4, Residential Single-

Family ~ Four Units Per Acre
(A) Purposes. The regulations of the agricultural

district are designed to protect agricultural land (A) Purpose. The RSF-4 Residential District is

until an orderly transition to urban development
has been accomplished; prevent wasteful scattering
of development in rural areas; obtain economy of

designed to permit and encourage the development
of low density detached dwellings in suitable
environments, as well as to protect existing

public funds in the providing of public
improvements and services of orderly growth;

‘conserve the tax base; provide opportunity for (B)
affordable housing, increase scenic attractiveness;

and conserve open space,

development of these types.
Uses.

(1) Permitted uses.

B) {Uses. Unit 1 City-wide uses by right
(1) Permitted uses. Unit 8 Single-family dwelling

Unit 1 City-wide uses by right

Unit 3 Public protection and utility facilities

Unit & Agriculiure

Unit 7 Animal husbandry ..

Unit 8 Single-family dwellings (2) Conditional uses.

Unit 9 Two-family dwellings

Unit 37 Manufactured homes Unit 2 City-wide uses by conditional use permit

Unit 3 Public protection and utility facilities
(2) Conditional uses. Unit 4 Cultural z'md recr.eaﬁona! fadilities

Unit 2 City-wide uses by conditional use permit Smi g " I'wo-famrly dw;_allmgs

Unit4 Cultural and recreational facilities Un!t 36 V\?mle occupations Hons Faciit

Unit 20 Commercial recreation, large sites Al Ireess cComMuMCAtions faclies

Unit 24 Home occupations

Unit 36 Wireless communications facilities (&) Densiry.

(C) Density. Single-family Two-family

Il Units per acre [ One-baif | : dwellings dweliings
Units per acre 4 orless 7 orless

(D) Bulk and area regulations. .

R TR — 200, @) Bullc and area regulations.

Lot Area Minimum: = n =
Residential: 2 acres Single-family Two-family
Nonresidential: 2 acres T i ;I\ge;tllmgs ggtfatllmgs

Lot area per dwelling unit | 2 acres OF minimum w - :

be g Lot area minimum _| 8,000 sq.ft. 12,000 5. .
Land area  per { 8,000sq.ft. 6,000 sq. ft.
dwelling unit
{E) Sethack requirements.
(E) Setback requirements.

Froni Side Rear

351t 20ft. 35t Front Side Rear
25 ft. 8t 20 ft.

(F} Height requirements. There shall be no
maximum height limits in the A-1 District, (F)
provided, however, that any building which
exceeds the height of 15 feet shall be setback from
any boundary line of any residential district a
distance of 1.0 foot for each foot of height in
excess of 15 feet. Such setbacks shall be measured
from the required setback lines.

Height. None.

(G) Building area. On any lot the area occupied
by all buildings shall not exceed 40% of the total
arca of such lot.

Q) Building area. None.
K:\Reports\2007\PC Reporis\04-22-07\RZN (7-2419 (Kelly).doc



C.3
RZN 07-2419 (Kelly)
Page 11 of 20

KELLY (RZN 07-2419)

Public water 1s located adjacent to the site. There is an 8” waterline along City Lake Road. Water service
will need to be extended through the property at the time of development. Off-site water improvements may
be required to properly supply this development with adequate fire protection.

Sanitary scwer is not available adjacent to the site. Sewer service will need to be extended to the property at
the time of development. Improvements to the sewer system may be required dependent upon the demand
placed by the development. The capacity of the existing main may need to be studied at the time of
development

The site has access to City Lake Road. City Lake Road. is an unimproved 2 lane roadway in this location.
Improvements to the adjacent streets will be cvaluated at the time of development.

‘Standard improvements and requirements for drainage will be required for the development.
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Fayetteville Fire
Department

To: Suzanne Morgan, Andrew Garner, Jeremy Pate, and Jesse Fulcher
Thru: Chief Tony Johnson
Asst Chief Bud Thompson
From: Captain Dale Riggins
Date: January 16, 2007
Re: January 16, 2007 Zoning Review - Fire Department Comments

RZN 07-2419 (Kelly)

These 44.74 acres are covered by Engine 1 and Ladder 1 located at 303 N
Center.

It is 3.4 miles from the station with an expected response time of 7 minutes 55
seconds.

When the proposed Station 3 opens at Happy Hollow and Huntsville, the distance
from the station will be 2.3 miles with an expected response time of 4minutes 50
seconds. -
The Fire Department anticipates 41(25 EMS - 16 Fire/Other) calls for service per
year once the development is completed and maximum build-out has occurred.
Measured Hydrant Flow in this area is recorded at 1443 gallons/minute.

The service impact of this development will typically take eighteen months after
the development is started, and the units begin to be occupied, to occur, There
should be no adverse effects on our call volume or response time to this
development.

Please feel free to contact me if you have any questions concerning these
comments.

wh o a.

Dale Riggins
Fayetteville Fire Department
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Date 1/23/07

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
rezoning RZN 07-2419: (KELLY, 681 /720): Submitted by Dave Jorgensen for
property located at 3184 S. City Lake Road would substantially alter the population
density and thereby undesirably increase the load on public services and create an
appreciable increase in traffic danger and congestion. The property is zoned R-A and
contains approximately 44.74 acres. The request is to rezone the subject property to
RSF-4.

It is the opinion of the Fayetteville Police Department that this rezoning will not
substantially alter the population density or create an undesirable increase in the load on
police services. It will pessibly create an appreciable increase in traffic danger and
congestion in the area unless some improvements are made to the intersection of 15™ and
Momingside. ' ‘

Sincerely,

Captain William Brown
Fayetteville Police Department
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| JORGENSEN & ASSOCIATES
_‘ CIVIL ENGINEERS ¢« SURVEYORS

124 WEST SUNBRIDGE, SUITE 5 « FAYETTEVILLE, ARKANSAS 72703 * (479) 4429127 « FAX (479) 582-4807
' ' DAVID L. JORGENSEN, P.E., P.L.S.
CHRISTOPHER B. BRACKETT, P.E.

12/13/06

City of Fayetteville R EC E , VE D

113 W. Mountain
Fayotteville, AR 72701 | DEC 14 2085

PLANNING DIV.

Atin: Planning Dept
Re: Kelly Property Rezoning

Attached herewith please find the documents for a rezoning request on City Lake Road.
This property is located on the cast side of City Lake Road, south of Danaher tools. The
~property is currently RA and the request is to rezone to RSF-4.

The property to the north is I-2 and to the west is RSF4; to the south is R-A and to the
cast is County.

There is an existing 8” waterline on City Lake Road. A sewerline extension will be
required to the northeast to connect to an existing 12” sewer.

Access will be by City Lake Road which connects to 15" Street to the north and School
Ave to the west.

Please review this information and call concerning any questions you may have.
Thank you.

Sincerely;

.David L. 'jorg@ﬁsen? )

* STRUCTURAL DESIGN ¢ LAND DEVELOPMENT * WATER SYSTEMS * WASTEWATER SYSTEMS * LAND SURVEYING*
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RZN07-2419
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Agenda Item Number

CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current PlannimgBg
Date: January 23, 2007

Subject: Appeal of Wedington Circle Preliminary Plat (PPL 06-2302)

REQUEST

Alderman Lioneld Jordan and the applicant for Wedington Circle Preliminary Plat (06-
2302) have both appealed the decision by the Planning Commission to approve this
subdivision.

BACKGROUND

. On February 2, 2006, the City Council approved a Master Development Plan to rezone
approximately 6.13 acres of property to a unique R-PZD zoning district. The property is
located north of Wedington Drive, west of Garland Avenue. The Master Development
Plan approved a zoning which would permit a maximum 296 dwelling units and 16,576
square feet of commercial space. The R-PZD request was limited to zoning approval
with development to follow in the form of a preliminary plat or large scale development.

‘Several conditions were placed on the Master Development Plan regarding the future
development proposal of the property. These included the determination of street
improvements with development and the street standards for interior/proposed streets
(private versus public street). There was considerable discussion at the City Council and
Street Committee after the Planning Commission reviewed and recommended the project,

and several conditions were added to the project regarding the street 1mpr0vements that
~ were expected to be installed with the development of the site.

The applicant has initiated the first phase of development approvals for Wedington
Circle, which consists of a Preliminary Plat. This plat indicates the water, sewer, grading,
drainage and construction necessary to install the street connecting Wedington Drive to
James Street that will serve future development. On January 08, 2007, the Planning
Commission approved the Preliminary Plat for Wedington Circle with specific
determinations regarding off-site street improvements and street standards.
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Agenda Item Number

Below is a summary of staff’s recommendation and the Planning Commission approval
for each of these items: :

1. Off-site Street Improvements:

Staff Recommendation: Based on the determinations made by the Street
Committee and City Council during the approval of the Planned Zoning
District, the developer shall be responsible for the closing of Mount
Comfort Road between Garland Avenue and North Street, to include the
installation of curb and gutter, sod, and landscaping; and installation of
one traffic calming street table on James Street. With ecach large scale
development proposal for the development of each lot, additional traffic
improvements for traffic calming shall be added.

Planning Commission Determination: A motion was made and approved with a
vote of 5 to 4 to amend the condition of approval as described above to
indicate the following: The City Council approved and required the street
improvements as part of R-PZD 05-1776, to consist of the following: The
applicant shall be responsible for the closing of Mount Comfort Road
between Garland Avenue and North Street, to include the installation of
curb and gutter, sod, and landscaping; and installation of one traffic
calming street table on James Street. With each large scale development
proposal for the development of each lot, additional traffic improvements
for traffic calming shall be added. The Planning Commission does not
recommend what the City Council approved for street improvements and
requested that the Street Comimittee revisit this item. The Planning
Commission  specifically recommended traffic calming or a
narrowing/choke of Mount Comfort Road and North Street, instead of a
complete closure.

2. Street Standards:

Staff Recommendation: Planning Commission determination of a waiver of
Chapter 166.06 (K.10.b.i.) which requires that, “...any street connecting
one or more public streets shall be constructed to existing City street

“standards and dedicated as a public strect.” Due fo the several waivers:. -
which would be required for the proposed street, including the street jog
berween Wedington Drive and Triangle Avenue, as well as the turning
radius around the round-about, staff recommends that the street
connecting Wedington Avenue and James Street be private. If approved,
the applicant shall dedicate an access easement across the private street
to allow public access between the dedicated rights-of-way and comply
with all street and drainage criteria listed as part of Ch. 166.06 (K.10.b).

The applicant shall modify the drawings to indicate the dedication of
access easements instead of right-of-way along all private streets.

Planning Commission Determination: The Planning Commission voted in
favor of the staff’s recommendation to approve a waiver and permit a



City Council Meeting of February Og\,l Vi iy,
Agenda Item Number

private street within the development, finding a public street in this case
was not in the best interest of the City.

DISCUSSION

Wedington Place Preliminary Plat was approved on January 08, 2007 with a voie of 8-1-
0, with Commissioner Myres voting “No.” The conditions of approval were modified to
reflect that street improvement requirements were based on the City Council’s
recommendations at the time of the Master Development Plan approval, and do not
reflect the Planning Commission’s recommendation. Considerable discussion regarding
how the proposed development’s relationship to this section of Mt. Comfort Road is
relative to the traffic impact of this specific development occurred; the Planning
Commission also discussed that creating traffic calming at the intersection of Mt.
Comfort and North Street might function just as well as closing the strect, and requested
the Street Committee reconsider the decision. Additionally, a property owner that owns
comunercial properties in the area where Mt. Comfort Road would be closed spoke in
opposition to the closing, stating that he had not been notified by the Street Committee or
City Council that this would occur, and that it could potentially adversely impact his
existing businesses. The majority of Planning Commissioners recommended
reconsideration of the street improvements at Street Committee.

Based on staff recommendations and the waivers that would be required, the interior
sireet ‘was approved as a private street instead of a public street. Staff indicated that
maintenance of this relatively steep street, along with a very small stacking distance and
minimal offset from the State Highway at its entrance to Wedington Drive contributed to
staff’s recommendation that the street remain private.

BUDGET IMPACT

None.

C. 4
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January 19, 2007

Sondra Smith, City Clerk
113 West Mountain Street

Fayetteville, Arkansas 72701 217 North Esst Avenue
Fayetteville, AR 72701
telephone: 479.521.9155
facsimile: 479.521.6199

re: Wedington Circle LSD -

Dear Ms. Smith,

As owners of the Wedington Circle project, we would like to submit an
appeal of the Planning Commission’s approval of our LSD application heard at
the last planning commission session.

Your time and consideration is appreciated.

Respectfully,

RECEIVED

Gi‘egory T. House o JAN 1 9 2067
: CITY OF FAYE
for MansfieldHouse, LLC cITY CLERK%%%&SE?&

cc: Steve Mansfield
Tom Jefcoat 0

01-18~-07P04:53 RCYD

Real Estate Development & Brokerage




PPL
Planning Commission
Staff Report
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)i PC Meeting of January 08, 2007

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.
Fayetteville, AR 72701

- PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission
FROM: Suzanne Morgan, Current Planner
Glenn Newman, Staff Engineer
- THRU: Jeremy Pate, Director of Current Planning
DATE: January 3, 2007 Updated January 10, 2007

PPL 06-2302: Preliminary Plat (WEDINGTON CIRCLE PZD, 404): Submitted by MEL
MILHOLLAND for property located NW OF WEDINGTON DRIVE AND GARLAND
AVENUE. The property is zoned R-PZD 05-1776, RESIDENTIAL PLANNED ZONING
DISTRICT and contains approximately 6.13 acres. The request is for a preliminary plat of a
Residential Planned Zoning District with 6 mixed-use lots proposed. Planner: Suzanne Morgan

Findings:

Backgrbund: This item was forwarded to the Planming Commission at the November 30, 2006
Planning Commission meeting. :

Property Description: The property consists of approximately 6.13 acres. On February 2, 2006,
the City Council approved a Master Development Plan to rezone this property to a unique R-
‘PZD zoming district. There 1s dense tree canopy (89%) and 10% slopes located on the
undeveloped site; the property is not located within the Hillside Hilltop Overlay District. Tt is: -
located north of Wedington Drive, just west of Garland Avenue and has some frontage on James
Street.

Surrounding Land Use and Zoning

Direction Land Use Zoning
North Apartment Complex and single family homes RMF-24
South Single family homes (across Highway 62) RSF-4

East Harps, Arvest Bank C-2 and C-1

West Single family homes; apartment buildings RSF-4; RMF-24

K:\Reports\2007\PC Reports\01-08-07\PPL 06-2302 (Wedington Circle).doc



(A)  Proposed Uses.
Permitted Uses

ZONING CRITERIA: R-PZD 05-1776 (Wedington Circle)
Planning Area I, 6.13 acres

Unit 1 City-wide uses by right

Unit 3 Public protection and utility facilities

Unit 4 Cultural and recreational facilities

Unit 5 Government facilities

Unit 12 | Offices, studios and related services

Unit 13 | Eating places

Unit 15 | Neighborhood shopping

Unit 16 | Shopping goods

Unit 19 | Commercial recreation, small sites

Unit 24 | Home occupations

Unit 25 | Professional offices

Unit 26 | Multi-family dwellings

Conditional Uses

Unit 2 .
permit

City-wide wuses by conditional use

Unit 13
restaurants

Gasoline service stations and drive-in

Unit 19 | Commercial recreation, small sites

Unit 28 Centef' for : collection
materials

recyclable

Unit 34 | Liquor Stores

Unit 35 | Outdoor Music Establishments

Unit 36 | Wireless communications facilities

* Conditional use approval by the Planning Commission required.

(B) Density/Intensity

C. 4
Wedington Circle Appeal
Page 7 of 38

Density (dweiling units)

Intensity (square feet nonresidential)

48.3 Units/Acre: Maximum 296 dwelling
units

Anticipated development
(not required by zoning):
428 bedrooms
16 Efficiencies
156 1-bedroom
116 2-bedroom
8 3-bedroom

Maximum 16,576 SF

Anticipated development
{not required by zoning):
Professional Office: 10,000 SF
Retail: 6,576 SF

K:\Reports\2007\PC Reports\Q1-08-07\PPL 06-2302 (Wedington Circle).doc
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(C) Bulk and area regulations.

Lot width minimum Lot area minimum Land area per dwelling unit
None Nonhe No Bedroom — 800 SF

Cne Bedroom — 800 SF

Two Bedroom — 1,000 SF

Three Bedroom or more — 1,200

SF
(D)Setback requirements.
Front Side Rear
0 feet 0 feet 5 feet

(E) Height. Maximum height for all structures is six stories.
(F) Building area. Maximum 100% building area.
(G)Signage. Signage shall comply with the C-2 zoning requirements of the Fayetteville Sign

Ordinance. Buildings containing only residential dwellings will adhere to the RMF-24
zoning district requirements of the Fayetteville Sign Ordinance.

Proposal: The applicant requests preliminary plat approval for a mixed-use subdivision with 8
lots, two of which are unbuildable and reserved for tree preservation. The applicant proposes a . .
55 nght—of way in which a street shall be constructed at varying widths, na:rremng at where
paraliel parkmg is proposed. :

The overall project includes deVelopment of 7 phases, the first being the installation of required .
infrastructure and dedication of right-of-way. The remaining 6 phases will be the development
of structures for residential and retail/office use. The proposal consists of is 93% residential use
and 7% commercial use. Each development phase (2-7) shall be reviewed and approved by the
Planning Commission as a large scale development, and may require Preliminary/Final plat
approval as well if the applicant wishes to subdivide the property.

Acﬁacent Master Street Plan Streets: Wedington Drive (Principal Arterial) and Garland Avenue
o the east (Principal Arterial)

Right-of-way being dedicated: The applicant shall dedicate additional right-of-way for a total
55 from centerline for Wedington Drive by separate document prior to the recordation of the
final plat.

With the ordinance establishing the Master Development Plan, the Planning Commission was
given the determination of whether interior streets are to be public, private or a combination.
Due to the several waivers which would be required for the proposed street, including the street
jog between Wedington Drive and Triangle Avenue, as well as the turning radius around the

K:\Reports\2007\PC Reports\01-08-07\PPL 06-2302 (Wedington Circle).doc



C. 4

Wedington Circle Appeal
Page 9 of 38

round-about, staff recommends that the street connecting Wedington Avenue and James Street
be private. To allow the construction of a private street that connects two public streets will
require the approval of a waiver of Chapter 166.06 (K.10.b.i.) which requires that, “...any street
connecting one or more public streets shall be constructed to existing City street standards and
dedicated as a public street.” The applicant shall dedicate an access easement across the private
street to allow public access between the dedicated rights-of-way.

Street Improvemenis: Staff recommends the closing Mount Comfort Road between Garland
Avenue and North Street, to include the nstallation of curb and gutter, sod, and landscaping,
installation of one traffic calming street table on Saint James Street. With each large scale
development proposal for the development of each lot, additional traffic improvements for traffic
calming shall be added.

Parks:

= On August 1, 2005 The Parks and Recreation Advisory Board recommended accepting
money in licu of land to satisfy the Park Land Dedication requirements for Wedington
Circle for 12 single family units and 284 multi-family units.

» Fees are assessed in the amount of $118,272.

»  Asbell School Park is within a half mile service arca of this development. Given its
proximity to Asbell as well as Lewis Soccer Complex and the playground at Leverett
Elementary School, this development will have adequate access to recreation.
Additionally, the developer is proposing a pool, workout room, and soft surface walkmg
trail and playground within the tree preservation area.

- = Parks fees arc due before signing the final plat or before issuance of bulldmg penmts
allowing development to occur.

Tree PreServaﬁon: Existing canopy: 88.5%
" Preserved canopy:  18.4%
" Required: 25%
Mitigation: Required

-Recommendation: The Subdivision Committee recommending forwarding the preliminary
plat to the Planning Commission with a recommendation for approval.

Staff recommends approval of PPL 06-2302 with the following conditions:

Conditions of Approval:

#eeemmeﬁés T he C:ty Counctl approved and requzres the followmg street tmpmvements
_as part of R-PZD 05-1776, to consist of the following: the closing Mount Comfort Road
between Garland Avenue and North Street, to include the installation of curb and gutter,
sod, and landscaping, installation of one traffic calming street table on Saint James
Street. With each large scale development proposal for the development of each lot,
additional traffic improvements for traffic calming shall be added The Planning
" Commission does not recommend what the City Council approved above, but asks that

K :\Reports\2007\PC Reports\01-08-07\PPL 06-2302 (Wedington Circie).doc
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the Street Committee revisit this item and recommends traffic calming or a
narrowing/choke of Mount Comfort Road.

The Subdivision Committee recommended approval of the street improvements,
The Planning Commission amended the language for Condition #1.

2. Planning Commission determination of a waiver of Chapter 166.06 (K.10.b.i.) which
requires that, “...any street connecting one or more public streets shall be constructed to
existing City street standards and dedicated as a public street.” Due to the several waivers
which would be required for the proposed street, including the street jog between
Wedingion Drive and Triangle Avenue, as well as the turning radius around the round-
about, staff recommends that the street connecting Wedington Avenue and James Sireet
be private. If approved, the applicant shall dedicate an access easement across the
private sireet to allow public access between the dedicated rights-of-way and comply
with all street and drainage criteria listed as part of Ch. 166.06 (K. 10.b). The applicant
shall modify the drawings to indicate the dedication of access easements instead of
right-of-way along all private streets.

The Subdivision Committee recommended approval of the requested waiver.
The Planning Commission recommended approval of the requested waiver.

3. Planning Commission determination of a variance of Ch. 177.05 (B)(3) Street Tree
* . Planing Plan Requirements for Urban Streetscapes, which requires a ten foot wide or
greater sidewalk where wrban tree wells are located. The applicant has stated that in
preparing the original Master Development Plan, 8-foor sidewalks at the face of
buildings, building set back, were shown and that concept has carried over into the
preliminary plat. Staff is in support of this request finding that 8 is an adequate-size for

tree wells. _ .

~ The Planning Commission recommended approval of the requested waiver.

4. Front building setbacks shall be enforced from the public right-of-way and private street
access easements.

5. . The Master Development Plan, Statement of Commitments and Architectural Standards
* submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval placed upon the project with review of the Master
Development Plan — Planned Zoning District by the City Council shall also be binding,

6.  All development of the property shall be approved by the Planning Commission through
the large scale development and/or subdivision review process. Each Planning Area shall
be evaluated based on the zoning and development criteria established with the Master
Development Plan.

7. The applicant shall dedicate additional right-of-way for a total 55° from centerline for
Wedington Drive by separate document prior to the recordation of the final plat.

K:\Reports\2007\PC Reports\01-08-07\PPL 06-2302 (Wedington Circle).doc
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Each Phase submitted for preliminary plat or large scale development review shall meet
current development criterja at the time of submittal. The applicant shall be granted one
(1) year from the date of Planning Commission approval to receive all permits necessary
for development of the Phase with a one (1) year extension available.

If within five (5) years of the City Council adoption of the Master Development Plan, the
approved zoning criteria are not in accordance with the goals, policies and guidelines of
the City of Fayetteville, the Planning Commission will determine whether the Master
Development Plan shall be submitted to the City Council for reconsideration.

All public and private streets/drives shall conform to city standards. Public and Private
streets shall not be gated, unless permitted by express approval from the City Council by
resolution.

The applicant shall revise the intersection of Wedington Avenue and the proposed street
such that it will function as a one-way in and one-way out access with a physical
separation between the entrance and exit. This shall be done in accordance with AHTD
approvals.

The GIS Division shall approve the legal description and State Plane coordinates.
The applicant shall survey the sidewalk location prior to construction.

All comments in the attached memo from the Engmeenng Division shall be addressed
prior to submission of construction drawings.

In accordance with City Transportation Division requirements, adequate distance
between the parallel parking spaces and the intersecti‘on of two streets shall be provided.

All landscaping requirements will be requlred wﬂh the development of the individual lots
formed by this preliminary plat. . :

The applicant is proposing to utilize the urban streetscape option with tree wells. There
are some areas at which the sidewalk and trees will be installed before final plat.
Structural soil per City requirements and tree grates must be utilized. Please add a note

.. to the Tree Preservation plan that states; Structural soil or similar treatment will be
* instalted before the installation of the sidewalk per City of Fayettevill¢ standards.' An

approved 4° X 4°, or greater, iron tree grate with opening width of % inch will be used.

Staff approved the Master Development Plan for this site with the condition that the
applicant would preserve 18.4% of the canopy, mitigate to the required 25% (81 trees),
and then add additional trees to screen the property along Wedington in the amount of 65
trees.

With this preliminary plat approval, Phase 1, the applicant is proposing to preserve 35%
of the canopy. Canopy will only be removed for the installation of infrastructure.
Further canopy will be removed after large scale approval has been granted for the
individual lots.

K:\Reports\2007\PC Reports\07-08-07\PPL 06-2302 {Wedington Circle).doc
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This project is a non-residential subdivision. The applicant has chosen to utilize the Tree
Preservation for Entire Subdivision option which would require all Tree Preservation
requirements to be mitigated for at the time of Final Plat. The lots established by this
preliminary plat will be required to come through the City’s planning process. At this
time the lots will be exempt from all Tree Preservation requirements except those of
mitigation that can not be resolved until after the structures are designed.

On the Tree Preservation and Mitigation Plan approved by City Council for the Master
Development Plan, the 65 trees added for screening were located near the Wedington
right of way. Staff would like to continue conversations with the State Highway
Department to try to get these trees planted within the expansive right of way. If
permission is obtained these trees would be planted before final plat.

The applicant will be required 81 (2) inch caliper large species mitigation trees. At the
time of Final Plat a Tree Mitigation Planting plan will be required to be filed with this
final plat depicting the general location of the remaining trees and all the other required
notes defined in Chapter 167 Tree Preservation and Protection on-site mitigation.

All of the 18.4% preserved canopy on this site must be placed within a Tree Preservation
Area at the time of Final Plat. This will distinguish the physical bounds of this canopy
and ensure preservation through the future development.

Standard Conditions of Approval:

- 24,

25.

26,
27.

28.

Plat Review and Subdivision comments (to include written staff: comments provided to
the applicant or his representative, and all comments from utility representatives - AR
Western Gas, SWBT, Ozarks, SWEPCO Cox Commumcataons)

Staff approval of final detailed plans, spec1ficat10ns and calculations (where applicable)
for grading, drainage, water, sewer, .fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All improvements shall comply with City’s
current requirements.

All street names shall be approved by the 911 coordmator

All overhead electric lines 12kv and under shall be relocated underground All proposed
utilities shall be located underground.

All new exterior Jighting shall comply with the City’s lighting ordinance.

Public Comment: Mr. Glenn David Wilson spoke regarding the off site improvements. Ie

would like to see Mount Comfort remain open. He requested statistics on traffic accidents.

K:\Reports\2007\PC Reporis\01-08-G7\PPL 06-2302 (Wedington Circle).doc
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Planning Commission Discussion: Several members of the Commission discussed the street
improvements and suggested that other traffic calming measures be put in place in lieu of

removing the entrance to Mount Comfort Road on Garland Avenue and North Street.

Planning Commuission Action: _yes Required X Approved __ Denied Tabled

First Metion: by Anthes to amend Condition #1
Second: Clark

Vote: 5-4-0 (No Votes: Myres, Graves, Lack, Harris)
MOTION PASSED

Second Motion: by Anthes to approve the PPL with conditions as amended
Second: Graves
Vote: 8-1-0 (No Vote: Myres)

Date: January 8, 2007

The “CONDITIONS OF APPROVAL?”, stated in this report, are accepted in total without
exception by the entity requesting approval of this development item.

By
Title
Date

K:\Reports\2007\PC Reports\(1-08-07\PPL 06-2302 {Wedington Circle).doc
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

113 West Mountain 5S¢,

Fayetteville, AR 72701

ENGINEERING DIVISION CORRESPONDENCE 479-575-8206
To:  Suzanne Morgan, Planner Date: January 4, 2007

From: Glenn E. Newman, Jr., P.E,
Staff Engineer

Re:  Plat Review Comments (January 8, 2007 Planning Committee Meeting)
Development: Wedington Circle PZD — 06-2302
Engineer: Milholland Company

1. All designs are subject to the City’s latest design criteria (water, sewer, streets and
drainage). Review for plat approval is not approval of public improvements, and all
proposed improvements are subject to further review at the time construction plans are
submitted.

2. Submit Triangle Avenue as a Private Dive or make the following changes:

a. Revise the dimensions of the traffic circle to allow a SU design vehicle (fire
truck, small delivery truck, bus, etc.) to negotiate the intersection without
driving over curbs.

b. Provide 30 ft radius at the intersection with the traffic circle as required for
public streets.

¢. Increase the length of the public roadway intersecting Wedington Drive to
meet the required standard of 150 ft minimum jog on minor streets.

d. Revise the “Tee” intersection on Triangle Ave to meet the minimum grade
requirement at “Hilly” intersections of 4% max. within 100 ft of the
intersection.

3. Offsite sanitary sewer mains identified in the Applicants summary as I and J (375 ft) shall
be increased to an 8” diameter and K & L {650 ft) to a 10” with the associated
construction and service connections along Mt Comfort Road.

4. Additional offsite traffic calming measures are required along Stephens Ave and Hendrix
Street at the time of future development (3 each).

Engineering Comments Page 1 of 1
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CITY COUNCIL AGENDA MEMO
To:  Mayor and City Council

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Planning‘g‘
Date: December 15, 2005

Subject: Master Development Plan - Residential Planned Zonmg District for Wedington
Circle (R-PZD 05-1776)

RECOMMENDATION

Planning Staff recommends approval of an ordinance creating a Master Development
Plan - Residential Planned Zoning District (R-PZD) for Wedington Circle, based on the
Master Development Plan, development standards, and statement of commitments
submitted. This action will establish a unique zoning district for a single-use project on
approximately 6.13 acres. It does not grant development approval.

BACKGROUND

The property consists of approximately 6.13 acres. The applicant requests a rezoning and
Master Development Plan approval for the subject property. There is dense iree canopy
and 10% slopes located on the undeveloped site. The property 1s currently zoned RMF-24
and C-2. It is located north of Wedington Drive, just west of Garland Avenue and has
some frontage on James Street. '

The mixed-use project will include development of 7 phases, the first being the
installation of required infrastructure and dedication of right-of-way which would require
a preliminary and fina] plat. The remaining 6 phases will be the development of
structures for residential and retail/office use. The proposal consists of 93% residential
use and 7% commercial use. Each development phase (2-7) will be reviewed and
approved by the Planning Commission as a large scale development, depending upon
how they are submitted.

DISCUSSION

The Planning Commission voted 8-0-0 in favor of this request on December 12, 2005. A
Planned Zoning District requires City Council approval as it includes zoning and land use
approval. Recommended conditions were approved by the Planning Commission and are
reflected in the attached staff report.

The applicant has submitted a traffic study which does not recommend any
improvements, however staff is aware of infrastructure that may be detrimentally
impacted with this additional development. At the time of development, streets that the
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development will access may need to be improved to provide a safe and adequate means
of access, as determined by the Planning Commission. At minimum, a full street section
width will be required on James Street to the intersection of Mount Comfort Road and
potential improvements, including sidewalk, to Wedington Drive. Contribution to long-
term or installation of short-term improvements to the intersection of Mount Comfort and
Garland (Highway 112) has also been discussed, and will be evaluated at the time of
development. '

BUDGET IMPACT

‘None.
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PC Meeting of December 12, 2005

ARKANSAS

Fayettevill

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayettevitle, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission

FROM: Suzanne Morgan, Current Planner

THRU: Jeremy Pate, Director of Current Planning

DATE: December 7, 2005 Updated December 135, 2005

R-PZD 05-1776: Residential Planned Zoning District (Wedington Circle): Submitted by
Rob Sharp Architect, Inc. in behalf of Greg House and Steve Mansfield for property located
north of Wedington Drive (Hwy 112 Spur) and west of Garland Avenue. The property is zoned
RMEF-24, Residential Multi-family — 24 units per acre, and C-2, Thoroughfare Commercial, and
contains approximately 6.13 acres. The request is to approve a Master Development Plan —
Residential Planned Zoning District for a mixed use development to include multi-family
dwellings, offices, retail and associated parking,.
Property Owner: Mansfield House, LLC Planner: Suzanne Morgan

Findings: :

Property Description:  The property consists of approximately 6.13 acres; conflicting
information has been provided regarding the size of the property and the applicant is in the
process of obtaining an accurate surveyed legal description of the entire subject property. The
applicant requests a rezoming and Master Development Plan approval for the subject property.
There is dense tree canopy (89%) and 10% slopes located on the undeveloped site. The property
is zoned RMF-24 and C-2 which allows for high density and high intensity uses. It is located
north of Wedington Drive, just west of Garland Avenue and has some frontage on James Street.

Surrounding Land Use/Zoning:

Direction Land Use ' Zoning

North Apartment Complex and single family homes | RMF-24

South Single family homes (across Highway 62) RSF-4

East Harps, Arvest Bank C-2 and C-1
West Single family homes; apartment buildings RSF-4; RMF-24

Proposal: The applicant requests a rezoning and Master Development Plan approval for a
mixed-use project on the property. The project will include development of 7 phases, the first
being the installation of required infrastructure and dedication of right-of-way. The remaining 6
phases will be the development of structures for residential and retail/office use. The proposal
consists of is 93% residential use and 7% commercial use. Each development phase (2-7) shall

K:\Reports\200\PZD-MDP Reports\Wedington Circle'\R-PZD 05-1776 (Wedingion Circle)_for CC.doc
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be reviewed and approved by the Planning Commission as a large scale development, and may
require Preliminary/Final plat approval as well if the applicant wishes to subdivide the property.

Process: The purpose of the subject request is to allow a mixfure of uses within the entire
project and create an urban environment for those who desire to live close to the University of
Arkansas and within one mile of the central downtown area. The density proposed 1s 48 units
per acre, with a maximum 296 units and 428 bedrooms. In order to do so, the Planned Zoning
District process was recommended. City Council approval of the proposed Master Development
Plan would effectively rezone the property based on the plans and information provided.

However, it does not give development approval. The applicant is required to return through the
preliminary plat, final plat and large scale development process, in this case, in order for the
Planning Commission to confirm that the development plans presented are compliant with the
zoning and Master Development Plans approved by the City Council.

The following bulk and area regulations are proposed by the applicant, and are included in detail
within the attached submiital:

ZONING CRITERIA: R-PZD 05-1776 (Wedington Circle)
Planning Area 1, 6.13 acres

(A)  Proposed Uses.

. Permitted Uses
Unit 1 City-wide uses by right
Unit 3 Public protection and utility facilities
Unit 4 Cultural and recreational facilities
Unit 5 Government facilities
Unit 12 | Offices, studios and related services
Unit 13 | Eating places
Unit 15 | Neighborhood shopping
Unit 16 | Shopping goods |
Unit 19 | Commercial recreation, small sites
Unit 24 | Home occupations
Unit 25 | Professional offices
Unit 26 | Multi-family dwellings

Conditional Uses
Unit 2 City-wide uses by conditional use

permit
. Gasoline service stations and drive-in
Unit 18
restaurants

Unit 19 | Commercial recreation, small sites

Unit 28 Cente_r for collection recyclable
matenals

Unit 34 | Liguor Stores

Unit 35 | Outdoor Music Establishments

Unit 36 | Wireless communications facilities

K:\Reports\2005\PZD-MDP Reports\Wedington Circle\R-PZD 05-1776 (Wedington Circle)_for CCdoc



* Conditional use approval by the Planning Commission required.

(B) Density/Intensity

Density (dwelling units)

Intensity (square feet nonresidential)

49* Units/Acre: Maximum 296 dwelling units

Anticipated development
{not required by zoning):
428 bedrooms
16 Efficiencies
156 1-bedroom
116 2-bedroom
8 3-bedroom

Maximum 16,576 SF

Anticipated development
(not required by zoning):
Professional Office: 10,000 SF
Retail: 6,576 SF

C. 4
Wedington Circle Appeal
- Page 22 of 38

*Staff has modified the density from 48.3 units per acre to 49 units per acre, with
the understanding that the maximum number of dwelling units allowable is 296.

(C) Bulk and area regulations.

Lot width minimum

Lot area minimum

Land area per dwelling unit

None

None

No Bedroom — 800 SF
One Bedroom — 800 SF
Two Bedroom — 1,000 SF

Three Bedroom or more — 1,200 SF

(D) Setback requirements.

Front

Side

Rear

0 feet

0 feet

5 feet

(E) Height. Maximum height for all structures is six stories.

(F} Building area. Maximum 100% building area.

(G) Signage. Signage shall comply with the C-2 zoning requirements of the Fayetteville Sign
Ordinance. Buildings containing only residential dwellings will adhere to the RMF-24
zoning district requirements of the Fayetteville Sign Ordinance.

(H) Tree Preservation. The applicant proposes to potentially preserve approximately 18.4% of
the existing canopy on the property, though detailed site work has not been done. The

percent canopy required to be preserved in a PZD is 25%.

The applicant proposes

mitigation of the 6.6% canopy with on-site tree plantings. Additionally, the applicant
proposes planting an additional 14,170 square feet of tree canopy within the AHTD right--
of-way to provide a buffer between this development and properties to the south, and to
provide additional canopy to the property. Due to the difficult nature of this site to
develop, staff is generally supportive of this proposal, and will evaluate the development
plans to retain as much canopy as possible,

K\Reports\2005\PZD-MDP Reporis\Wedington Circle\R-PZD 03-1776 (Wedington Circle_)‘ } for CC.doc
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Water & Sewer: Water is currently available, and will be extended on-site with adequate fire
protection (hydrants) and water line size to be provided as required by code. The Fire
Department shall review the proposal to ensure adequate access to and within the site and
sprinkling with each structure. Evaluations of the water system, sewer system, streets, and
dramage will need to be made as the scope of the project becomes better defined. More
specifically, the water distribution system may need to be upgraded to handle the increased
demand for domestic and fire supply, the sanitary sewer system needs to be evaluated to show
any. deficiencies, streets and pedestrian access will need to be improved and follow City
standards. Drainage improvements may include detention and/or improvements to the existing
system.

. Adjacent Master Street Plan Streets: Wedington Drive (Principal Arterial) and Garland Avenue
to the east (Principal Arterial)

Traffic: Access is proposed to be provided from Wedington Drive, a Principal Arterial, and
James Street, a local street. Wedington Circle is constructed to its widest extent and the
condition of James Street may need to be improved. At the time of development, strects that the
development will access may need to be reconstructed to provide a safe and adequate means of
access, as determined by the Planning Commission. At minimum, a full street section width will
be required on James Street to the intersection of Mount Comfort Road and potential
improvements, including sidewalk, to Wedington Drive. Contribution to long-term or
installation of short-term improvements to the intersection of Mount Comfort and Garland
(Highway 112) has also been discussed, and will be evaluated at the time of development. Any
curb cut or improvements on Wedington Drive shall require AHTD approval. Access for ladder
trucks within this property and especially around the round-about for the Fire Department is a
stated concern.

Interior to the project, public and private drives are proposed. Access to future structures will
need to meet with Fire Department approval in order to provide adequate fire protection and
emergency access in time of need. The slope, width and construction of interior drives to access
future structures shall be evaluated at the time of development to ensure proper and safe access is
achieved. Based on further evaluations by Planning and Engineering, interior streets may or may
not be public.

Street Improvements: Staff recommends that street improvements be evaluated at the time of
development for Wedington Drive along the project frontage and on James Street, as well as
surrounding intersections. At this time the applicant has submitted a traffic study which does not
recommend any tmprovements, however staff is aware of infrastructure that may be
detrimentally impacted with this additional development.

Tree Preservation: Most of the site (88.66%) contains existing tree canopy. The majority of the
property is 1ntended to be utilized for development and to do so on slopes of 10% will create a
great deal of disturbance. The applicant is preserving the tree canopy in one location on the
property. The applicant proposes to preserve approximately 18.4% of the existing canopy on the
property, utilizing retaining walls to minimize grading. The applicant proposes mitigation of the

K\Reports\2005\PZD-MDP Reporits\Wedingion Circle\R-PZD 05-1776 (Wedington Circle)_for CC.doc
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addition required 6.6% canopy with on-site tree plantings. Additionally, the applicant proposes
planting an additional 14,170 square feet of tree canopy within the AHTD Tright-of-way to
provide a buffer between this development and properties to the south. The Urban Forester’s
evaluation of the proposed tree preservation plan has been included in the staff report, and is
cautiously supportive, due to the fact that this is a concept plan only, and further evaluation will
need to be made at the time of development.

If developed under the current zoning regulations, 15% tree canopy in a C-2 zoning district and
20% canopy within an RMF-24 zoning district is required to be preserved.

Parks:

»  On August 1, 2005 The Parks and Recreation Advisory Board recommended accepting
money in lieu of land to satisfy the Park Land Dedication requirements for Wedington
Circle for 12 single family units and 284 multi-family units. : '

-8 Fees are assessed in the amount of $118,272. :

* Asbell School Park is within a half mile service area of this development. Given its
proximity to Asbell as well as Lewis Soccer Compiex and the playground at Leverett
Elementary School, this development will have adequate access to recreation.
Additionally, the developer is proposing a pool, workout room, and soft surface walking
trail and playground within the tree preservation area.

cC. 4
Circle Appeal
Page 24 of 38

* Parks fees are due before signing the final plat or before issnance of building permits

allowing development to occur.

Public Comment: The applicants have presented their ideas to two Ward 4 neighborhood
meetings. Staff has not received any public comments regarding this project, though the
applicant indicates response has been, for the most part, favorable.

Recommendation: Staff recommends forwarding the Master Development Plan — Residential-
Planned Zoning District for Wedington Circle (R-PZD 05-1776) to the
City Council with a recommendation of approval with the following
conditions:

Conditions of Approval:
1. After the Planning Commission meeting on December 12, 2005, staff reeviluated the
recommended Lot Area Minimum for this property and modified the recommendation
Srom “8,000 square feet” to “None” finding that to establish a lot area minimum in a
dense, urban-type development was unnecessary.

2. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the

property. Conditions of approval as noted herein and other requirements placed upon the -

project with review of the Master Development Plan — Planned Zoning District by the
City Council shall also be binding.

3. Approval of this Master Development Plan — Planned Zoning District shall not be
construed as development approval. Pursuant to city ordinance, all development of the

K\Reports\2005\PZD-MDP Repores\Wedington Circle\R-PZD 03-1776 (Wedington Circle)_for CC doc
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property shall be approved by the Planning Commission through the large scale
development and/or subdivision review process. Each Planning Area shall be evaluated
based on the zoning and development criteria established with the Master Development
Plan. Circulation, landscaping, trec preservation, design standards, connectivity,
infrastructure improvements and other city policies and ordinances remain applicable
with the development review process. The conceptual designs proposed are to be used as
a template from which detailed plans are produced; however, it is expected that certain
items will change, in accordance with the Planned Zoning District ordinance.

4. Each Phase submitted for preliminary plat or large scale development review shall meet
current development criteria at the time of submittal. The applicant shall be granted one
(1) year from the date of Planning Commission approval to receive all permits necessary
for development of the Phase with a one (1) year extension available.

5. If within five (5) years of the City Council adoption of the Master Development Plan, the
approved zoning criteria are not in accordance with the goals, policies and guidelines of
the City of Fayetteville, the Planning Commission will determine whether the Master
Development Plan shall be submitted to the City Council for reconsideration.

6.  The applicant currently proposes Trce Preservation less than required within a Planned
Zoning District, though all detailed plans have not been proposed. The requirement is
25% tree canopy preservation. The applicant proposes approximately 18.4% tree canopy
preservation. Staff recognizes that with the development of construction plans, grading
and drainage plans, and utility casement requests the total percent canopy preserved may
vary slightly from the 18.4% proposed. A Tree Preservation plan will be evaluated at the
time of development submittal. The applicant shall install mitigation trees on site, and
the applicant has proposed installation of an additional 14,170 square feet tree canopy
with the AHTD right-of-way south of the subject property.

7. All signage within each Phase of the Master Development Plan shall be permitted in
accordance with the current sign regulations at the time of development. Signage shall
comply with the C-2 zoning requirements of the Fayetteville Sign Ordinance. Buildings
containing only residential dwellings will adhere to the RMF-24 zoning district
requirements of the Fayetteville Sign Ordinance. -

8. All public and private streets/drives shall conform to city standards. Improvements to
existing streets shall be determined by the Planning Commission at the time of
development. Public and Private streets shall not be gated, unless permitted by express
approval from the City Council by resolution. With this ordinance, the Planning
Commission 1s given the determination of whether interior streets are to be public, private
or a combination, to be determined at the time of development with a more thorough
evaluation.

9.  The applicant commissioned a traffic study for this project. Staff will be making the

recommendations for street improvements at the time of development. Dedication of
right-of-way to meet Master Strect Plan requirements, appropriate drainage, lighting,
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sidewalk and other surrounding or adjacent street and intersection improvements as
determined to be appropriate in alleviating the impact of the increase in use and traffic
generation shall be determined by the Planning Commission.

10.  All development shall meet applicable building codes and other ordinances of the City of
- Fayetteville. '

11. Prior to approval of an ordinance approving this Master Development Plan — Residentiat
Planned Zoning District, the applicant shall submit a written legal descriptions including
area in square feet or acres that read clockwise, meets all city ordinance requirements,
‘and is adopted by the GIS division. The applicant has submitted a revised legal
description which is currently being reviewed by the GIS Division and will be approved
prior to the recordation of the ordinance adopting the R-PZD.

Planning Commission Action: Required & YES
() Approved (1 Denied (3 Tabled +‘Frwerproce
Motion: Trumbo
Meeting Date: December 12, 2005 Second: Clark
Vote:  8-0-0

Comments:

The “Conditions of Approval” listed in the report above are accepted in total without exception
by the entity requesting approval of this development item.

Signature ' Date
CITY COUNCIL ACTION: yes Required
Approved Denied

Date: January 03, 2006

Comments:

The “CONDITIONS OF APPROVAL?”, stated in this report, are accepted in total without
exception by the entity requesting approval of this rezoning/master development plan item.

| By : Date
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NEW BUSINESS:

R-PZD 05-1776 Wedington Circle: An ordinance establishing a Residential Planned Zoning
District titled R-PZD 05-1776, Wedington Circle, located north of Wedington Drive (Hwy 112
Spur) and west of Garland Avenue, containing approximately 6.13 acres; amending the official
zoning map of the City of Fayetteville; and adopting the associated Master Development Plan.

City Attorney Kit Williams read the ordinance.
Jeremy Pate: Jeremy gave a brief description of the project. Staff is recommending approval of
this ordinance, there were several findings. The Planning Commission voted 8-0 in favor of

staff’s findings.

Alderman Thiel: Seven percent of this is going to be commercial? What is going to be
commercial?

Jeremy Pate: It’s typically the bottom story or bottom floor.

Alderman Thiel: This will be along Wedington?

Jeremy Pate: When the highway department expanded Wedington they took a lot of righi-of-
way in this area, that right-of-way cannot be vacated, it is something that the highway
department uses to tow their slope, so that will not be utilized. So there’s really not a lot of retail
frontage for this project. It’s my understanding a lot of that will be along this primary street that
goes from James to Wedington along that area. I think the plan is to have more of a mixed use
sort of an integrated within the over all development. There will be underground parking as well.
Alderman Thiel: 1 assume that the access road is a private drive?

Jeremy Pate: It is.

Alderman Thiel: So they won’t have access to that?

cC. 4
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Jerémy Pate: What they’ve shown there is the potential for a cross access. That would have to -

be worked out in detail and permission given by that property owner. Hopefully that can be
worked out because again that would provide another means of access ingress and egress. The
slope has a lot to do with it as well because that’s a pretty steep slope coming in off of
Wedington to the north.

Alderman Thiel: Okay. Thank you.
Mayor Coody: Any other questions of comments. Yes sir.

Alderman Jordan: My concern is coming out on Wedington there’s no way that you are going
to be able to turn left on that road. 1 can tell you from experience it’s just not going to happen.
That means that your traffic is going to turn right, and if they are going to the campus they are
going to go to Hall or Sunset and go that way. I already have a petition from the neighborhoods
on Hall Street, that does not have anything to do with this project, but they were already

113 West Mountain 72701 {479) 521-7700 (479) 575-8257 (Fax)
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concerned about traffic congestions, no sidewalk and the street being too narrow along that
school. This is not going to help the situation any if people start cutting through Hall Street to go
to the university. I think this is a good looking project but that has got to be addressed. It has to
be addressed for the neighbors in that area. I’ve had some calls and e-mails from people from
the Hendricks neighborhood association with concerns about it coming through their
neighborhood as well. T think this is something that needs to be addressed before I can support
this.

Jeremy Pate: One of the ideas behind supporting the higher density than we have in a zoning
district currently is that it is located so near to infrastructure improvements already. It’s close to
the university and very easy to walk to. There is a transit stop directly to the east by the grocery
store and a lot of people utilize the store parking and the parking lot across the street for a park
and ride area. I think it does set itself up for more pedestrian traffic if it is student oriented.
Obviously some students will still drive and park in neighborhoods or park in the parking garage
at the university. We felt that was a positive thing in response to your question. I agree left hand
turns will probably be difficult and we may see with further evaluation it may only need to be a
right in right out. It depends on what the traffic loads are and how that’s going to be handled.
James Street would then take more of the brunt of the traffic. There are four homes currently on
James Street otherwise it serves as a primary ingress and egress for a very large multi-family
residential development as well as another apartment building and access from grocery stores.
So it’s already seen some traffic although the numbers are relatively low. I don’t believe you’d
have a hard time turning left, right or even walking down James Street currently because there
are so many ways in and out. So this will add impact to the infrastructure in the area, we feel
however that with the location of it, it will be a posmve impact and that it will promote more
pedestrian and bicyclist activity.

Alderman Marr: I love these kinds of infill projects and 1 think the design is very attractive.
My concerns are not about the development it’s the ingress and egress and to make sure we can
handle it in this particular area. My concern is the traffic from Mount Comfort. Was there any
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dialogue about closing that diagonal section there to take that piece out of this intersection and

designing a more traditional T type intersection? I find it very hard to believe that 400 units
would not create any additional traffic issues.

Jeremy Pate: We had the same concern when we had the response of not a lot of impact.
James Street in not an arterial street and if you look and you can’t turn left on Wedington that’s

going to take some traffic that’s going to be detrimentally impacted and therefore it will need to- - -

be improved. That goes in line with the comments about the intersection of Mount Comfort and
Garland and that acute angle there that it creates. We will be recommending street
improvements at the time of development, and that would potentially include intersection
improvements as determined to be appropriate. What we did have dialogue about specifically
was the intersection of Mount Comfort and Garland on the west side of Garland, we did not
venture east of Garland Avenue. I think in some of our long term plans staff has indicated to the
City Council that there will probably be a major intersection realignment in this area and there is
the potential for closing that street.

Alderman Marr voiced his concerns about the current traffic in this area.

Alderman Lucas: 1 like this project. Are they tied to these things? For instance I like the round
about in the middle.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Jeremy Pate: That will likely be incorporated in detail.
Alderman Lucas: This is not binding then?

Jeremy Pate: It is. It is a binding booklet. However it is a master plan so every detail might not
be exactly as it is presented.

Alderman Lucas: I am also concerned about traffic. This will throw more traffic into the
neighborhood. I don’t have a solution. If were going to improve Garland then why can’t we do
something with that intersection at the same time?

Jeremy Pate: That’s certainly within our long term plans. As far as a long term goal that would
help with the cut through traffic. I think it's a problem with any project, this will create
additional traftic. It’s certainly something we will look at in detail.

Mayor Coody: Jeremy isn’t Garland Avenue in the Street Bond issue?

Jeremy Pate: Yes.

Mayor Coody: Any other questions or comments?
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Alderman Reynolds: . Who ever pulls out of these apartments will be looking at three different .

driveways. The other thing is how wide are those streets going to be Jeremy?

Jeremy Pate: The interior ones? They are likely any where from a standard strect 24’ to 28’
wide.

Alderman Reynolds: I noticed we have 296 multi family units, 428 bedrooms, and 392 parking
places but of that 58 parking spaces are on the street. How are you going to put a car on either
side of the street and get a fire apparatus through there?

Jeremy Pate: Typically the 28 section and that would be without parallel parking. If it had
parallel parking on the street it would be widened to accommodate at least 8 on either side for
the parallel parking to allow for a through access point,_

Alderman Reyholds: The other thing I'd like to bring to your attention is the Fire Department
letter. There was two items on there that the engineers need to look at and make sure they take
care of in this project.

Jeremy Pate: Assuming this gets approved we would have to discuss how the entrance off of
Wedington is accommodated and the round about. We will also discuss this with the Fire
Department to make sure their apparatus can access through that.

Alderman Reynolds: But this doesn’t come back to us?
Jeremy Pate: It goes to the Planning Commission for development approval.
Mayor Coody: Anymore questions for staff on this? I’'m going to open up to public comment

on this. Is there anyone that would like to comment on this development prospect?

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Steve Mansfield, Mansfield’s House: I appreciate you taking the time to consider this project.
We are here before you for a concept plan as discussed we would have to go back to the
Planning Commission for approval and to work out the details. What I “d like to do is give you a
little bit of the history of how it came about, some of the goals and why it’s designed the way
that it is. I like fo talk a little bit about the planning of it and then let Rob Sharp come back and
give you some of the details on the architectural side. Mr. Mansfield gave a brief description of
the project.

Rob Sharp, Architect gave a presentation on the project. He stated the road capacity is there
and they can probably make things better. He stated the developers have committed to a very
high level of construction.

Alderman Ferrell: One of our objectives is to work with the university and the university has
an objective to grow their campus and this campus is going to grow. I think this lends itself to
people walking. I think this is a further cooperative partnership with the university in trying to
provide housing.

Alderman Marr: There is nothing in the city administration or planning department’s opinion
at this point that could be done outside of the upcoming bond issue that would address all of the
points of access as we look at this development.

Tim Conklin, Planning: BWR did look at this intersection as one of the five intersections for .

realignment and they had plans to realign.
Joyce Richards a resident voiced her concern about the traffic.

Bill Muller a resident stated he is impressed with the project. He feels this is an excellent
project for the City of Fayetteville. He is also concerned about the traffic. 'He voiced his

concern about the traffic study that was completed. He requested the Council to approve this but. .

to exercise their power to reduce the impact on the neighborhoods.

Alderman Jordan moved to suspend the rules and go to the second reading. Alderman
Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the-ordinance.
This ordinance was left on the second reading.
Alderman Jordan asked that the staff try to resolve some of the problems with traffic in the

neighborhoods.

R-PZD 05-1796 Park West: An ordinance establishing a Master Development Plan Residential
Planned Zoning District titled R-PZD 05-1796, Park West, located at Highway 112 cast of Deane
Solomon Road, containing approximately 139.45 acres; amending the official zoning map of the
City of Fayetteville; and adopting the Associated Master Development Plan.

City Attorney Kit Williams read the ordinance.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville org
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d to show them the site

included in the
weeks. This

R-PZD 05-1776 Wedingion Circle: An ordinance establishing a Residential Planned Zoning

District titled R-PZD 05-1776, Wedington Circle, located north of Wedington Drive (Hwy 112
Spur) and west of Garland Avenue, containing approximately 6.13 acres; amending the official
zoning map of the City of Fayetteville; and adopting the associated Master Development Plan.
This ordinance was left on the Second Reading at the January 3, 2006 City Council meeting.

Alderman Jordan moved to suspend the rules and go to the third and final reading.
Alderman Cook seconded the motion. Upon roil call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Jordan: This went to the. Street Committee last Thursday and we had quite a
discussion over this issue. There is going to be a meeting between the developers and the
neighborhood next week.

Joyce Richards a resident of Stephens Avenue said she went before the Street Committee and
told them her concerns. She stated they would like to look at traffic calming and doing
. -something with that genera] area in front of Harps. We have set up a neighborhood meeting for
next week.

Alderman Jordan moved to table the ordinance until the February 7, 2006 City Council
meeting. Alderman Lucas seconded the motion. Upon roll call the motion passed
unanimously.

This resolution was tabled to the February 7, 2006 City Council meeting.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org
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Traffic Signal Mor}in
a traffic signal at the inte

side Drive: A resolution authogizing City staff to design
ction of 15™ Street and Momningside Drive.

ReXalution 25-06 as Recorded inthe Office of the City Clerk.,

owner concerning the alternate alignment. Then
i i i sultants we will pursue

—— R-PZD 05-1776 Wedington Circle: An ordinance establishing a Residential Planned Zoning
J/ District titled R-PZD (5-1776, Wedington Circle, located north of Wedington Drive (Hwy 112
Spur) and west of Garland Avenue, containing approximately 6.13 acres; amending the official
zoning map of the City of Fayetteville; and adopting the associated Master Development Plan.
This ordinance was left on the Second Reading at the January 3, 2006 City Council meeting.
This ordinance was left on the Third Reading at the January 17, 2006 City Council meeting.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org
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This ordinance was tabled at the January 17, 2006 City Council meefing to the February 7,
2006 City Council meeting.

Alderman Lucas: [ think this is a good development. They have met with the neighbors as
well as the staff. I want to stress that James Street, Mount Comfort and Garland intersection
must be corrected to a tee intersection in order that traffic will not have to go through the
Hendricks neighborhood to turn left on Garland. That is something that we need to work on. As
far as the speed humps and the narrowing of Stephens, is that going to be done?

Gary Dumas, Director of Operations: The cost is amount $3,000 per devise. I think there are
neighborhood traffic issues in this area already so I would assume we would be installing these.

Alderman Jordan: I think that is what we discussed at the Street Committee.

Alderman Cook: I struggle with this development. It is a logical place to put a development
but to add a driveway onto Wedington at the crest of the hill makes me nervous. I think this will
put more traffic into the neighborhood. We have discussed some traffic calming and that is a
good thing but there are still going to be issues with some of the current streets. I am afraid we
are going to put the development in there and then we are going to create worse problems. As
far as the development I don’t have a problem with it. I will probably support this but I struggle
with the consequences of it.

* Alderman Marr: I think this is an excellent example of infill, it is the kind of development that

we want to.see. It is in a University connection area, it has two bus stops nearby. I think we have
had enough discussion at the Street Committee that hopefilly we have sent a very strong
message to the administration that we want to see a resolution to Mount Comfort Garland and
James intersection at this location.

Alderman Reynolds: The City Council experienced that mtersectlon yesterday and it was not
good. Ithink this is a very dangerous intersection.

Gary Dumas: We will have a recommendation to you at the next Street Committee meeting on
how to close that intersection until the bond program comes through.

Gary Dumas: If the Street Committee concurs with the staff recommendation, yes.
A discussion followed on intersections in the area.

Alderman Jordan: I too have a problem with the intersection coming out on Wedington and
the intersection at James and Mount Comfort. The intersection is in the Bond issue for that area
and also the traffic calming helped me. 1 wanted to make sure that all the bases were covered
and I think they have been. I think it is a good development and good infill.

Vice Mayor Jordan asked shall the ordinance pass. Upon roll call the ordinance passed
uranimously.
Ordinance 4826 as Recorded in the Office of the City Clerk.

113 West Mountain 72701 (479) 521-7700 (479) $75-8257 (Fax)
accessfayetteville.org
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City of Fayetteville - RPZD 06-2299 (R e 1 1 74
Staff Review Form
City Council Agenda ltems
or
Contracts
20-Feb-07
City Council Meeting Date
- Jeremy Pateﬁ\ Planning Operations
Submitted By Division Department
Action Required:
R-PZD (6-2299: Planned Zomng District (Ruskin Heights, 370): Submitted by Community By Design for property located
west of Highway 265/Crossover Road, on the south side of Mission Boulevard and contains approximately 28.93 acres. The
request is for rezoning, Preliminary Plat, and partial development approval for a Master Development Plan of a Residential
WPlanned Zoning District with 295 attached and detached planned dwellings as well as 58,500 square feet of non-
residential/commercial space.
$0.00 - nfa : n/a
Cost of this request ‘ - Category/Project Budget Program Category / Project Name
nfa . nfa nfa
Account Number ' Funds Used to Date ‘ Program / Project Category Name
n/a nfa n/a
. $ ”
Project Number Remaining Balance Fund Name

Budgeted Item : Budget Adjustment Attached :
7 / 07 Previous Ordinance or Resolution # nfa

Date Original Contract Date: n/a

Department Direftor

2 _ §, P 7 Original Contracf Number: ‘ n/a .

City Attorney \

Received in City Clerk's Offic

‘PQL& OC. &I&\,__« . A-C-87 _ D)

Finance and Internat Service Director _ Date : —
Received in Mayor's Office ERTERED
MV\ / >
2 v (06 .
Mayor Date

Comments: \..__/
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City Councﬂ Meeting of February 0062%6%(%9{:2;: S '3? t7$4
Agenda Item Number
CITY COUNCIL AGENDA MEMO

Toe:  Mayor and City Council

7 Thru: Gary Dumas, Director of Operations

From: Jeremy C. Pate, Director of Current Planning&
Date: January 23, 2007

Subject: Residential Planned Zoning District for Ruskin Heights (R-PZD 06-2299)

RECOMMENDATION

The Planning Commission voted to forward the subject request for an ordinance creating a
Residential Planned Zoning District (R-PZD) for Ruskin Heights. This action would establish a
unique zoning district for a mixed use development on a 28.93-acre tract located on the south side
of Mission Boulevard, approximately 0.5 mile east of Crossover Road.

- BACKGROUND

The site is zoned RSF-4, and has not been previously developed except for large-lot single family
homes. The approximately 29-acre site contains 18.6 acres within the Hillside/Hilltop Overlay
District, comprising 62% of the Tand area. Tree canopy varies dramatically over the site, with a
majority of the tree canopy on the perimeter property lines or old fence rows, and along the south
and west portions of the property which is primarily sloped. The property is surrounded by a
variety of uses, including a church, plant nursery, single family residences, multi-family
residences, a commercial strip center, and is located approximately 0.5 mile from one of the
larger commercial nodes in the City of Fayetteville, the development that surrounds the
intersection of Hwy 45 (Mission Blvd) and Hwy 265 (Crossover Road). The request is for
rezoning, Preliminary Plat, and partial development approval for a Master Development Plan of a
Residential Planned Zoning District with 295 attached and detached planned dwellings as well as
58,500 square feet of non-residential/commercial space. Should the PZD be approved as
‘ “proposed it would fesult in'total of 68 lots at this time. Of these 68, lots 2, 3, and 65 are being
approved in concept only, and must return through the development review process to be
-considered by the Planning Commission.  The development approval proposed at this time is: for
57 residential units (28 attached and 29 detached) and 16,636 square feet of non-
residential/commercial space. Zoning criteria identifying permitted and conditional uses,
building setbacks, bulk and area requirements and architectural guidelines are included within the
project booklet provided by the applicant.

DISCUSSION

On January 22, 2007 the Planning Commission voted-5-2-0 in favor of forwarding this request to
the City Council with commissioners Clark and Graves voting ‘No’. Two amendments were
made to staff’s recommended conditions of approval, and have been reflected in the conditions
herein.

" BUDGET IMPACT
None.
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R-PZD 06-2299 (Ruskin Heights)
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~ ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIAL PLANNED
ZONING DISTRICT TITLED R-PZD (6-2299, RUSKIN HEIGHTS,
LOCATED WEST OF HIGHWAY 265/CROSSOVER ROAD, ON

- THE SOUTH.SIDE OF MISSION BOULEVARD; CONTAINING
APPROXIMATELY 28.93 ACRES; AMENDING THE OFFICIAL
ZONING MAP OF. THE CITY OF FAYETTEVILLE; AND
ADOPTING THE ASSOCIATED MASTER DEVELOPMENT
PLAN

' BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE

ARKANSAS:

Sectlon 1. That thé‘.zbr“le -élé.ssiﬁca'tion of the following described property is hereby‘ :

changed as follows; . ... ...

: , From RSF_—A, Residential Single Family, 4 units per acre to
- :R-PZD.06-2299 as shown in Exhibit “A” and depicted in
Exhibit “B” attached hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved master
development plan, development standards, statement of commitments and the conditions of approval
as submitted, determined appropriate and approved by the City Council; further, that the conditions

~of approval shall be filed and available for viewing in the office of the City Clerk/Treasurer of the
City of Fayetteville. : . . DA

Section 3: That this ordinance shall take effect and be in full force at such time as all of
the requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2007.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer
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EXHIBIT “B”
R-PZD 06-2299

A PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE SOUTHWEST QUARTER
(SW1/4) AND THE SOUTHWEST QUARTER (SW1/4) OF THE SOUTHEAST QUARTER
(SE1/4) OF SECTION TWO (2), TOWNSHIP SIXTEEN (16) NORTH, RANGE THIRTY
(30) WEST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 2" REBAR LOCATED S87°32'34"E 660.0 FEET FROM A STONE
MONUMENT LOCATED AT THE SOUTHWEST CORNER OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 2; THENCE N
03°38'07" E 441.29 FEET 2" REBAR; THENCE N 87°33'26" W 135.00 FEET ¥2" REBAR,;
THENCE N 03°42'40" E 80.00 FEET %" REBAR; THENCE N 87°33'28" W 175.00 FEET
2" REBAR; THENCE N 03°42'40" E 212.28 FEET 2" REBAR; THENCE S 87°48'42" E
310.03 FEET 2" REBAR; THENCE N 03°42'38" E 417.42 FEET TO A 4" REBAR
LOCATED ON THE SOUTH RIGHT-OF-WAY OF ARKANSAS HIGHWAY NO. 45
(MISSION BOULEVARD); THENCE NORTHASTERLY ALONG SAID RIGHT-OF-WAY
THE FOLLOWING: N 69°23'34" E 249.39 FEET TO A 4" REBAR, ALONG A CURVE TO
THE RIGHT HAVING A RADIUS OF 970.00 FEET, AN ARC LENGTH OF 108.99 FEET
. AND A CHORD BEARING OF N ¥2°36'42" EAST 108.93 FEET TO A 2" REBAR, ALONG
A CURVE TO THE RIGHT HAVNG A RADIUS OF 978.84 FEET, AN'ARC LENGTH OF
335.04 FEET AND A CHORD BEARING OF N 85°38'10" E 333.40 FEET TO A %"
- REBAR, S 01°04'05" W 12.27 FEET TO A %" REBAR; $ 86°22'14" E 166.88 FEET TO A
%" REBAR, S 03°35'3%1" W'1.95 FEET. TO A %" REBAR, THENCE S 86°28'21" E 252.00
FEET TO A %" REBAR; THEMCE LEAVING SAID RIGHT—'OF-—V\WAY AND RUNNING S
03°29'46" W 825.60 FEET TO A 15" REBAR LOCATED ON THE NORTH LINE OF THE
- PARK PLACE ADDITION PHASE II; THENCE N 85°48'23" W 422.74 FEET TO A %"
'REBAR LOCATED AT THE NORTHWEST CORNER OF SAID ADDITION; THENCE S
03°45'46" W 491.63 FEET ALONG THE WEST LINE OF SAID ADDITION TO A STONE
MONUMENT; THENCE N 87°81'568" W 657.93 FEET TO THE POINT OF BEGINNING,
CONTAINING AN AREA OF 28.93 ACRES, MORE OR LESS, FAYETTEVILLE,
"WASHINGTON COUNTY, ARKANSAS. ,

'SUBJECT TO' ANY EASEMENTS AND/OR RIGHT-OF-WAYS OF RECORD.
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CONDITIONS OF APPROVAL: Page 6 of 74
R-PZD 06-2299
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The Planning Commission and Staff recommends the following conditions of approval
associated with R-PZD 06-2299 (Ruskin Heights).

Streets and Right-of-Way

1. Planning Commission determination of strect improvements. Staff recommends the
Jollowing street improvements, based on the proportionality of the development’s impact:

a. The developer shall construct a 3-lane street section with pavement, curb, gutter, and
storm drains, from where it currently stops east of the site on Mission Blvd west to
Greenview Drive, to include complete 6-foot sidewalk connections on Mission Blvd.

The applicant shall coordinate with the Engineering Division to determine if a
continuous turn lane or turn lane at major intersections is more acceptable.
Construction of these improvements shall occur with Phases I-I1I, with the approved
development of 37 dwelling units and 16,636 SF of nonresidential area.

developer/applicant has offered to build at its sole cost the traffic signal at Lisa
Lane/Mission Blvd._as soon as legally permissible by the Arkansas Highway and -
Transportation Department. Accordingly. as a condition of approval, the developer
shall construct at its own cost a traffic signal at the intersection of Lisa Lane and
Mission Blvd. upon completion of 57 residential units and 16636 SF of non-
residential area in Phases [-III (the development proposed at this time), or the
granting of the warrant by the AHTD (whichever is earlier) unless such construction

is expressly prohibited by the AHTD. If construction of the signal is prohibited the
full cost of the traffic signal shall be paid to the City prior to additional development
being constructed over that within Phases Il approved for development at this
time. No zoning approval for development beyond the full build-out of Phases I-Ill is
granted by the PZD ordinance unless and until the traffic signal is in full operation.

. P G

d. At the time of connection with Greenview Drive: 14’ from centerline street
improvements with curb, gutter, 6’ sidewalks, and storm drainage on the east side of
Greenview from Mission Boulevard south to Viewpoint Drive.

e. A traffic warrant analysis shall be presented to the City and AHTD with every phase
of the development to determine what improvements are warranted and will be
installed with each phase of the development.

THE PLANNING COMMISSION APPROVED THIS CONDITION WITH CHANGES AS NOTED
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CONDITIONS OF APPROVAL: Page 7 of 74

R-PZD 06-2299
Page 2 of 10

2. The applicant shall dedicate right-of-way as follows:
a. Planning Commission determination of a lesser dedication of right-of-way for

Mission Blvd. Mission Boulevard is identified as a principal arterial with a minimum
of 55° from centerline right-of-way required to be dedicated to the City with the
development of the property per UDC §166.05 (C.6). The developer requests a
reduction in the Master Street Plan right-of-way dedication requirements in order to
accommodate existing utilities along Mission Blvd., leaving the existing 40-feet from
centerline in place. The applicant has submitted a formal waiver request along with
an exhibit showing that the full Master Street Plan improvements to Mission
Boulevard are possible without the full 55’ from centerline right-of-way. However,
this would require the greenspace and new sidewalk along Mission Boulevard to be
placed under a pedestrian access easement granting the City full inspection, access,
and maintenance rights for public benefit. The waiver request discusses that the full
right-of-way dedication is difficult because of an existing 16.5 foot easement granted
to Southwestern Bell adjacent to the existing right-of-way that would be required to
be dedicated for a principal arterial. According to the applicant, this easement
contains the largest and most expensive fiber optic line in the State of Arkansas,

.- contained within a concrete duct run. Moving this line would be very expensive and

could likely be required if the right-of-way is dedicated in its place. Staff
recommends in favor of the waiver request finding that the information presented by
the applicant sufficiently indicates that Mission Boulevard can be improved to its
Principal Arterial designation along the project frontage with half of a median, two
lanes of traffic, and part of the greenspace within the right-of-way, and that the
remainder of greenspace and sidewalk (15’ total) would be provided within a public
access easement allowing full maintenance rights by the City. These access
easements shall be dedicated at the time of final plat.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

b. 25" from centerline right-of-way dedication along Greenview Drive by the

preliminary plat; variable right-of-way dedication along the internal streets as
depicted on the site plan; rear alleys shall be within a 26’ access easement owned and
maintained by the property owner’s association.

3. Planning Commission determination of a waiver of minimum street design standards:

a. The applicant requests a waiver to allow varied return radius (CRR) as shown on the

plat at all street intersections and driveways when City Code requires a 30’ CRR for
streets (UDC §171.02(C)). Staff recommends approval of the CRR waiver requests,
Jinding that the minimum effective turning radius as depicted in exhibits provided to
staff provides evidence that adverse impacts to traffic and pedestrian safety would
not occur,

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.
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R-PZD 06-2299
Page 3 of 10

b. The applicant requests a waiver to allow different street cross sections than are

required by the current Master Strect Plan standard (UDC §166.06 (KX)(10)(a) and
166.08(C)(14)). The applicant proposes on-street parallel parking, when the Master
Street Plan does not have a cross-section that allows designated parallel parking in
the design as proposed. In addition, the palette of street widths proposed is not
permitted with the adopted Master Street Plan ~ there are not Master Street Plan
street cross-sections with the exact width and dimensions proposed.

i.  Staff recommended denial of the waivers sought for Street J, finding the narrow
width combined with steep topography would not be safe. The applicant has
modified this street to a 24-foot width, which staff supports.

THE PLANNING COMMISSTION FOUND IN FAVOR OF STAFF RECOMMENDATION.

ii. Staff recommends approval of a waiver to construct all street cross sections as

. requested (see PZD booklet pages 2-4) finding the variety of street widths will

kelp in traffic calming and are consistent with the overall TND development
philosophy for this project to help encourage pedestrian activity, provided that a
7.5" parking lane is maintained, as measured to the face of curb. Staff will
review detailed construction plans at the time of development.

. THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

iii. Alley cross-section of 12 feet for two-way traffic. Staffrecommended a minimum
pavement width of 16 feet for two-way traffic and 12 feet for two-way traffic, as
outlined in the Master Street Plan. The applicant has revised the plans,
indicating the 12-foot alley will be one-way; therefore staff supports the alley

cross-sections as noted. The dead-end alleys shall be increased to a minimum of
16 feet of pavement and shall be designated for two-way traffic.

THE PLANNING COMMISSION APPROVED THIS CONDITION WITH CHANGES AS NOTED.

L.

The applicant requests a waiver to allow for retaining walls directly at the back of the -

right-of-way line when a minimum of two feet is required per UDC Section
171.01(C). Pursuant to city code, a retaining wall is required to be constructed a
minimum of two feet behind the right-of-way. As recommended by the Hillside Best
Management Practices, keeping improvements within more confined areas (veducing
right-of-way, utility easements, etc.) reduces the overall impact on the hillside.

. Allowing retaining walls to be designed appropriately closer to the right-of-way

would allow grading and other site improvements to be as limited as possible, thus
decreasing the impact on the site. According to the applicant, no sidewalks or righi-
of-way would be impeded by the proposal. Based on staff’s review of this proposal,
in the areas proposed for development, no anticipated issues with this request are
foreseen. Staff recommends approval of this request.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.
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d. The applicant requests to use alternate vertical K values for street and alley designs
on the site rather than those required by the City of Fayetteville Minimum Street
Standards due to the steep inclines creating substantial grading challenges. Staff
recommends approval of this request.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

¢. The applicant requests a waiver of the 150 horizontal curve radii required by the City
of Fayetteville Minimum Street Standards due to the steep terrain on the site. Staff
recommends approval of this request.

TIIE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

f. The applicant request street grades greater than 4% within 100 of an intersection
required by the City of Fayetteville Minimum Street Standards due to the steep
terrain of the site. Staff recommends approval of this request, based on several
meetings to discuss these intersections, finding they will not create a dangerous
situation,

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

g. Gutter sections. The booklet calls out stand-up curbs, which are in contrast to the
City’s street design standards. Staff supports the requested gutter section, which is in
keeping with a more urban design standard. Similar curbs are utilized on Dickson
Street and in the downtown area. Asphalt is used as the gutter pan, and provides a
wider travel lane section without increasing the overall width of the street.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

4. All private alleys and any sidewalks outside the right-of-way shall be included in a shared
access easement. This access easement shall be included on the final plat.

5. 'No parallel parking spaces are allowed within 30’ of a stop sign (Fayetteville Code of
Ordinance Section 72.03(G)). The site plan has been revised to accommodate this
requirement. The applicant shall coordinate all striping of streets and parallel spaces with the
Transportation Division and Fire Department, as the ultimate administrators of these code
sections.

6. A minimum of 26 clear shall be provided along all alleys to provided adequate room for a
trash truck and arm to pick up residential trash carts.

7. Signs indicating future street extension shall be installed at all street stub-outs.

8. A temporary cul-de-sac or turnaround shall be constructed at the terminus of Street *J° in
accordance with State fire code requirements as it is a dead end greater than 150 in length.
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Parking

9. Planning Commission determination of a request to allow fewer than required off-street
parking spaces than allowed by ordinance for Phases 1-3 of the development, instead
providing an abundance of on-street parking to meet parking ratios. As depicted in Table 3
provided earlier in this report, the applicant proposes to provide 112 of{-street parking spaces
when 160 are required, and proposes that the proposed 82 on-street parking spaces
throughout public streets in the development would be able to accommodate the additional
required parking spaces required in Phases 1-3. Staffrecommends approval of this request,
recognizing that the streets throughout this development, as amended from the City’s Master
Street Plan specifically to provide on-street parking, would provide parallel parking and can
safely satisfy the additional demands for parking not provided off-street as depictedin Table
3. Because of the mixed-use nature of the project, parking demands will peak at different
times, as proven by ITE standards. This will result in a more efficient use of infrastructure
than the typical single-use parking lots that are empty during off-peak hours. Future parking
needs for expansion of any facilities on this property shall be provided in accordance with
the UDC. Staffrecommendation for this is tied to the street width and Solid Waste Division
requirements for adequate access to be provided.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

Commercial Design Standards

10. Planning Commission determination of commercial design standards for the. commereial:: s RetITS
portion of the live/work structures and overall compatibility and transition in the proposed ;
development. Staff finds in favor of this determination. The building elevations of the
live/work structures and all other structures in this development are well-articulated and
provide for a consistent and overriding theme throughout the development, which transitions
well between the mixed use buildings/flats, townhouses, live-work units, and single-family
detached houses. The zoning criteria and elevations for the residential and non-residential
structures requires buildings to front the street, and small building setbacks help create a
Streetscape and facilitate an overall compact and complete development. There is a wide
‘variety of uses and structires that prevent g visual monotony while maintaining a compatible.
architectural design throughout the site. All non-residential uses being proposed are located
interior to the project, away from existing single family subdivisions.

THE PLANNING COMMISSION FOUND IN FAVOR OF COMMERCIAL DESIGN STANDARDS.

Water and Sewer

11. Off-site water and sewer improvements shall be installed as necessary to provide domestic
and fire protection to the development.

Phasing

12. Planning Commission determination of the proposed phasing plan. Staff recommends
approval of the phasing as indicated within the submittal. This project is required to obtain
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all permits in accordance to the Phasing as listed and depicted in the PZD booklet and noted
below. A one-year extension may be approved by the Planning Commission (subject to the
criteria in UDC Chapter 166 for extensions).

Phase No. Year

Phase 1 2007
Phase 2 20082007
Phase 3 2009 2007
Phase 4 2040 2008
Phase 5 2043 2010
Phase 6 2012

THE PLANNING COMMISSTION FOUND IN FAVOR OF STAFF RECOMMENDATION.

PHASING HAS BEEN ADJUSTED SLIGHTLY FROM THE PLANNING COMMISSION REVIEW
TO ACCOMMODATE THE DEVLEOPMENT OF PHASES I-Il ALL IN ONE YEAR AS NOTED
ABOVE AND REQUIRED IN THE AMENDMENTS TO STREET IMPROVEMENTS . STAFFISIN

SUPPORT OF THIS MODIFICATION,

Parks

13.

14,

15.

16.

The PRAB reviewed this project on September 26, 2006 and recommended, along with the
developer, accepting the Ruskin Tower and surrounding land (0.11 acres) - a thirty foot by
thirty foot viewing tower to be built at a cost of no less than $260,000. This
recommendation is for.a contribution of services, facilities and land to meet parkland
dedication requirements, afid must be approved by the City Council. The developer shall be
required to construct a viewing tower to be dedicated to the city, pursuant to the criteria set
forth below. The money-in-lieu requirement for the proposed development at the time of
Parks and Recreation Board recommendation was $259,200 with 185 single family units and
120 multi-family units. The current proposal is for a maximum of 295 dwelling units. The
developer is currently requesting approval for phases 1-3 with 29 single family residential
units and 28 multi-family residential units. The money in lieu requirement for Phases 1- 3 is
$46,880.

If the full $259,200 ié ﬁot .lzJ,Séd in the buil&ing of fﬁe tower the balance will revert back to
Parks. '

Because the Park and Recreation Advisory Board’s (PRAB) recommendation to build the
tower can not be met in Phase I, money in lieu will be required and kept in the Park Land
Dedication Fund account. The developer will be reimbursed for the cost of the tower up
to $259,200 from the money collected when the PRAB recommendations are met. The
Parkland Dedication Ordinance requires money received into the Park Land Dedication
Fund to be expended within 3 years of the last date of the calendar year in which it was
received. At the end of the second year following the collection of the fees, Park Staff
will evaluate the project to assess the feasibility of the construction of the tower within
the designated three year time frame of the Park Land Dedication Ordinance.

Money in lien ultimately will be based on the number of single and multi-family units
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approved. If the total number of residential dwelling units changes significantly from the
number presented to PRAB, PRAB will reserve the right to reconsider their recommendation.

17. If the land/money dedication requirement is reduced, because of changes in the number of
residential units from the requirement at the time of PRAB review, and the developer is not
in agreement with the land/tower dedication at the agreed upon cost, the PRAB will have the
option to re-evaluate their recommendation, subject to City Council approval. Should the
land/money dedication requirement increase as the development is reviewed in the Planning
Review process, the PRAB recommendation will be re-evaluated or money-in-lieu will be
accepted for any increase in the dedication requirement above the value of the approved
land/money dedication.

18. If the cost to build the tower exceeds the amount required by the parkland dedication
ordinance, the developers agree, and shall, pay any excess. The design and development
of the tower shall meet the approval of Parks staff. Additionally, maintenance of the
tower-and the 0.11 acres of land are the respensibility of the City with the P.O:A. required
by contract to pay a fee for maintenance. The contract shall be a non-amendable
maintenance contract with an inflation clause.

19. Additionally, the developer will provide the following public access easements on the Final
Plat: .

a. A trail corridor located near the western boundary of the site through the tree
preservation area with the POA retaining ownership. The Developer shall work
closely with the Trails Coordinator and Urban Forester to develop this connection.

b. A public access easement for the Spanish Steps, which will lead from the Market
Pavilion near the entrance to the neighborhood, up the hill through the commercial
area of the neighborhood and terminate at Ruskin Tower. '

c. A public access casement for the village green, the central green space of Ruskin
Heights.

20. The Ruskin Tower design shall return to the Parks and Recreation Department for review and
approval based on the concepts and criteria presented herein. The Ruskin Tower shall bea -
maximum of 45 in height as depicted in the project booklet.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

Tree Preservation Plan

21. Revise the tree preservation fencing and tree canopy numbers along the western most
ingress/egress off of Mission Boulevard. There appears to be some canopy that could be
preserved.

22. Lot 68 located on the east side of the project is unacceptable to the City Engineering Division
for tree preservation/mitigation. With the proximity of the water and sewer line under this
alley, the entire space to the eastern and southern property line must act as an easement. This
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change will not allow any canopy to be counted as preserved nor will it allow any of the trees
planted in this area to be counted toward mitigation requirements.

23. Mitigation is required on this site. The applicant has requested and been approved to do a
combination of on-site planting and money in lieu for the total 265 trees. With the
comments of the previous condition, an additional 9 {2) inch caliper mitigation trees will
be required. At the time of Final Plat a total number of on-site trees and money in lieu
will be approved.

24. At the time of final plat a tree mitigation planting plan will be required for review and
approval by the urban forester. All trees that can be planted before signature of final plat
should be leaving only those on the individual lots to come with the development of the
homes. The remainder of trees that can not fit on the site will be paid into the City’s Tree
Escrow Account.

- 25. A-3-year bond, letter of credit;-or check in the amount of $250 per tree will be required - -
before signature of final plat to ensure the maintenance and health of the trees planted on-
site. Finding all trees healthy at the end of the 3 years the amount will be returned in full.

Landscape Plan

26. Future lots 2 and 3 will be required to go through large scale development at which time
Jlandscape requirements will be assessed. Landscape requirements for the remainder of the
project (lot 65) will be assessed at time of development plans. Landscaping along the
detention ponds and greenspace arca to meet City Codes shall be installed with the
development of those portions of the project.

27. A landscape plan stamped by a licensed landscape architect is required at time of
construction drawings.

28. Planning Commission determination of a waiver request of UDC §177.05 (B.3), to utilize
the urban streetscape option with a 9-foot sidewalk width as opposed to the required 10 feet.
Staff recommends approval of this waiver, finding that adequate width is proposed a to
provide accessibility, pedestrian safety and room for the tree to grow.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

Plat and Booklet Revisions

29. Revise the plat and booklet zoning criteria for all Planning Areas to require the building
setbacks to be a minimum of 10’ from all property lines exterior to the PZD boundary line.

General

30. Planning Commission determination of zoning criteria. Staff is supportive of the zoning
criteria presented, with the following exception: staff recommends a minimum building
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setback of 10’ adjacent to any property line exterior to the overall 28.93-acre PZD boundary
fo provide a reasonable level of transition from adjacent properties. No alley or other form
of development shall occur within 5° of a property line without the adjacent property
owner s consent. The applicant has indicated compliance with this recommendation, though
modifications to the booklet and plat are necessary.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION,

31.

32.

33.

- 34,

35.

36.

Large scale development review is required prior to development for Lots 2 and 3. Lot 65
will be required obtain large scale development and/or subdivision approval prior to
development, pursuant to the process identified in the UDC. A final plat shall be processed
and approved prior to issuance of any building permits.

No portion of any structure (i.e., porches, overhangs, etc.) shall encroach into building
setbacks or utility easements. Encroachment of structures or any portion of a structure shall

.comply with all applicable Building Codes unless otherwise and specifically approved by the

City Council at the time of development.

Buildings shall be constructed to be consistent with the concepts depicted in the building
elevations in the PZD booklet. All buildings shall be designed and constructed to front onto
public rights-of-way. All non-residential buildings or mixed use buildings shall adhere to
Commercial Design Standards. . ‘

Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code, and shall be subject to signage requirements for commercial
development for Planning Area 1, and for residential development for all other Planning
Areas. -

The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan — Planned Zoning District by the Clty Council shall
also be binding. - .

Due to the very large and complex nature of this project, a detailed review of all aspects of
the site and landscape plans in each phase of construction shall take place prior to issuance of
building permits. The development shall be consistent with the site plan and mix of uses as
approved in the PZD. All development shall meet applicable zoning and development
criteria, unless specifically waived or varied by the Planning Commission as part of the PZD
approval.

Standard Conditions of Approval

37.

Plat Review and Subdivision comments (to include written staff comments provided to the
applicant or his representative, and all comments from utility representatives - AR Western
Gas, SWBT, Ozarks, SWEPCO, Cox Communications).
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Trash enclosures shall be screened on three sides with materials compatible with the
surrounding structures, with access not visible from the street.

All mechanical and utility equipment located on the wall and/or on the ground shall be
screened. All roof-mounted utilities and mechanical equipment shall be screened by
incorporating screening into the structure utilizing materials compatible with the supporting
buildings. Mechanical and utility equipment over 30 inches in height shall meet building
setbacks. Smaller ground-mounted equipment may be screened with tall grasses or shrubs,
Add this note to the site plan and all construction documents.

Staff approval of final detailed plans, specifications and calculations (where applicable) for
grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks,
parking lot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City’s current requirements.

All overhead utility lines under 12kv shall be relocated underground. All proposed utilities
shall be located underground.

. All exterior lighting is required to comply with the City’s lighting ordinance. A lighting plan

and cut-sheets of the proposed exterior light fixtures shall be required to be approved by
Planning Staff prior to building permit.

Prior to the issuance of a building permit the following is required: -

a. Grading and drainage permits

b.  An on-site inspection by the Landscape Administrator of all tree protection
measures prior to any land disturbance.

b. Final plat for this project that shall include all easements and the tree
preservation area.

c. Project Disk with all final revisions

d. Completion of all required improvements or the placement of a surety with
the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to guarantee all incomplete
improvements. Further, all improvements necessary to serve the site and
protect public safety must be completed, not just guaranteed, prior to the
issuance of a Certificate of Occupancy.
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Planning Commission Meeting
January 22, 2007

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.
Fayeticvilie, AR 72701

- PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission
FROM: Andrew Garner, Senior Planner
Matt Casey, Assistant City Engineer
THRU: Jeremy Pate, Director of Current Planning
DATE: December6;2006 Updated January 23, 2007

R-PZD 06-2299: Planned Zoning District (RUSKIN HEIGHTS, 370); Submitted by
COMMUNITY BY DESIGN, LLC for property located at WEST OF HIGHWAY
265/CROSSOVER ROAD, ON THE SOUTH SIDE OF MISSION BOULEVARD. The
property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACRE and contains approximately
28.93 acres. The request is for rezoning, Preliminary Plat, and partial development approval for
a Master Development Plan of a Residential Planned Zoning District with 295 attached and
detached planned dwellings as well as 58,500 square feet of non-residential/commercial space.
The Preliminary Plat approval is for 68 lots. The development approval proposed at this time is
for 57 residential units and 16,636 square feet of non-residential/commercial space.

Property Owner: RUSKIN HEIGHTS, LLC
Planner: ANDREW GARNER

Findings:

Property Description: The subject property consists of approximately 28.93 acres located on the
south side of Mission Boulevard (State Highway 45), approximately 0.5 miles west of Crossover
Road. The site is zoned RSF-4, and has not been previously developed except for large-lot
single family homes. The approximately 29-acre site contains 18.6 acres within the

. .- Hillside/Hilltop Overlay District, comprising 62% of the land area. Tree. canopy varies . i . .

“dramatically over the site, with a majority of the tree canopy on the perimeter property lines or
old fence rows, and along the south and west portions of the property which is primarily sloped.
Other portions of the property, especially that nearer Hwy 45, is clear of tree canopy altogether.

The property is surrounded by a variety of uses, including a church, plant nursery, single family
residences, multi-family residences, a commercial strip center and is located approximately %
mile from one of the larger commercial nodes in the City of Fayetteville, the development that
surrounds the intersection of Hwy 45 (Mission Blvd) and Hwy 265 (Crossover Road).

K \Reports\2007\PC Reporis\01-22-07\R-PZ1} 06-2299 (Ruskin Heights).doc



C.5

R-PZD 06-2299 (Ruskin Heights)
Page 17 of 74

Surrounding Land Use/Zoning:

Direction Land Use Zoning

North Mission Boulevard Baptist Church; P-1; RSF-4
Westwood Gardens Plant Nursery; Single

. family residences

South Single family residences RSF-4

East Single family, multi-family RSF-4, RMF-24

West Single-family residential (Broadview C-1; RSF-4
Subdivision); Commercial shopping center

Proposal: The request is rezoning, Preliminary Plat, and partial development approval for a
Master Development Plan of a Residential Planned Zoning District with 295 attached and
detached planned dwellings as well as 58,500 square feet of non-residential/commercial space.
Should the PZD be approved as proposed, it would result in total of 68 lots at this time. Of these
68, lots 2, 3, and 65 are being approved in concept only, and must return through the
development review process. The remaining lots (approximately 11 acres in land area) will not
be reviewed again except by final plat approval. All necessary infrastructure must be installed
and a final plat approved prior to issuance of a building permit for any structure on the property.
The information submitted for each level of approval — rezoning, preliminary plat, and
development — has been reviewed in detail by staff, and recommendations are noted herein.

Master Development Plan: The prop(;'s_ed uses.over the site are listed in Table 1.

“Table 1

Master Development Plan
Type of Use | Planning | Number | Residential Non- Non- Acres %
Area of Units Density Residential | Residential
{Units/Acre) Sq. Ft. Intensity
: - ‘ (sq.ft.7acre)
Mixed Use PA-1 94 18.9 22,500 4518 498 | 17.38%
Flats
Live/Work PA-2 81 12.2 36,000 5,521 6.65 | 23.02%
Townhouses
Single PA-3, 4, 120 8.5 NA NA 1411 | 48.84%
... Family and 5
“Detached | = =~ | * I IR SR - N :
Parks PA-6 NA NA NA NA 3.11 10.08%
TOTAL 295 10.2 58,500 2,041 28.9 | 100.00%

This project 1s designed to be a Traditional Neighborhood Development (TND) including a
variety of housing types and land uses in a defined area. Rather than a typical, sprawling
subdivision, this development attempts to create an eclectic, intimate, urban neighborhood of
various uses connected by a network of paths, sidewalks, streets and lanes suitable for
pedestrians as well as vehicles. Surrounding properties contribute to this mix of uses, with
single-family attached, detached, commercial, agricultural and institutional surrounding property,
near a major intersection of two state highways in the City. The proposal relies upon a complete,
compact and connected approach; connectivity is on the whole low, however, due to existing

K:\Reports\2007\PC Reporis\01-22-07\R-PZD 06-2299 (Ruskin Heights).doc
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constraints of surrounding developed neighborhoods with no outlets for connection. The
applicants have attempted to address this by providing alternative connections to Mission Blvd.
and Green View Drive.

The proposed zoning criteria and site plan allows for a more dense layout of single-family
residences (8.5 units per acre in Planning Areas 3, 4, and 5) mixed with multi-family dwellings
along Mission Boulevard in the mixed use flats, and interspersed within the live/work
townhouses. This site layout and proposal would not be allowed under any standard zoning
criteria, one of the purposes for which the Planned Zoning District ordinance was created, to
promote and encourage projects that meet the adopted goals and policies of the city, yet do not fit
the mold of current development or zoning requirements; and to allow for surrounding property
owners to see the project’s product with the rezoning request, as opposed to a request_for a
blanket zoning district with few limitations. The proposed zoning criteria for each Planning Area
are provided in duplicate in the project booklet and on the plats. Please reference this provided
material for more information. These documents are binding to the zoning of the property.

Preliminary Plat/Development Approval: The Preliminary Plat approval is for 68 lots. The
development approval proposéd at”this time is for 57 residential units (28 attached and 29
‘detached) and 16,636 square feet of non-residential/commercial space as depicted in Table 2.

Table 2
Development Approval
Lot No. Type of Lot - | Total# | - Total Residential | Residential Non- . Non- .}
“ | of Lots | "Acreage Units Density Residential Residential
: (Unitsfacre) ;| Space (sq. fi.) intensity
(sq.
ft.lacre)
5-16, 18-
23, 25-27, Live/work . 28 2.64 28 10.61 16,258 o 7,682
58-64 Lo
Tree-house ' _
34-38, 40 couts 7 0.55 7 12.73 _ _
283241 | single Famiy | 22 2.96 22 7.43 _ _
4,24, 39, '
66,68 ). Greenspace_é’ 3. - - - - -
1 Detention 1
ponds ‘ -~ - - - ~
Salid
17,67 | waste/Utiities | = 2 - - - 378 -
Mixed Use
2,3 Flats 2 - - - - -
Future
65 Development ! - - - - -
TOTALS 68 _ 57 _ 16,636 _

K:\Reports\2007\PC Reports\(01-22-07\R-PZ[ 06-2299 (Ruskin Heights).doc
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Access and Connectivity: Access is proposed directly off of Mission Boulevard with three public
streets, and a fourth point of ingress/egress off of Greenview Drive to the west. Access to the
east and south is not feasible due to the existing homes in a conventional subdivision pattern
without street stub-outs or other means of connection. As proposed, two points of ingress/egress
would be constructed with the first 68 lots. These have been reviewed in detail and found
acceptable. The third access, to the west, will need to be reviewed in detail at the time of
development, to review alignment, etc,

A variety of street cross-sections is proposed and is designed to calm traffic and encourage
pedestrian comfort and activity throughout the development. These street sections are narrow
with small curb return radii consistent with the concepts of the Institute of Transportation
Engineers’ draft Context Sensitive Design Standards and the Smart Code, and do not meet the
typical City’s Unified Development Code or Master Street Plan criteria for geometrical design.
The development has a number of well-connected interior streets and alleys that generally follow
the topography of the site. The development is designed with an urban feel and proposes nine-
foot sidewalks lined with tree wells along a number of the streets, and five-foot sidewalks along
the more residential areas of the development.

Parking: Much of the parking for mixed use and residential areas is proposed to be on-street. At

- least one parking structure is planned for the mixed use area (PA-1). All parking lots will be to

the interior of the mixed-use and residential lots. Most of the residences will be provided with

private parking, either in alley-facing garages or driveways. The amount of off-street parking . ..
provided doe$ not meet ‘Unified Development Code requirements; Planning Commission. . ‘i "
approval is required in order to allow on-street parking to count for some of the required off- . : |,
street parking spaces. Table 3 lists the parking requirements requlred for the development :
approval portion of the project, and notes that a conditional use permit is typically required. .

Table 3
Development Approval Off-Street Parking Requirements _
Parking
Unit Parking Ratio Spaces
Use Buildings Type of Unit | Amount | {1-space per ratio) Required
Office/Retail Live/Work Square Feet | 12,748 250 51
Restaurant Live/Work Square Feet 3,510 100 35
O MFe Live/Work | #of bedrooms .- 84~ 1 i 84
Residential
SF Tree House Courts; # of units 29 2 58
Residential Single Family
Off-street Parking Required by Ratio 228
Minimum Off-street Parking Allowed (30% Under Ratio) 160
Total Off-Street Parking Provided* 112
Off-street Deficit {(Requiring Conditional Use Approval)- 438
Total On-Street Parking Provided 82
Parking Excess if On-street Parking is Allowed to be Counted 34

* Off-street parking for the livefwork units is prowded with each lot having a double car garage (54 spaces). Off-strect
parking for the single family residential units is provided with each lot having a double car garage (58 spaces).
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Phasing: Several phases are planned for Ruskin Heights over the next several years as listed
below and depicted on the Project Phase exhibit provided in the PZD Booklet. All permits
required for development within these phases are required to be obtained within the specified
timeframe. A one-year extension may be permitted, subject to Planning Commission approval.

Phase No. Year

Phase 1 2007
Phase 2 2007
Phase 3 2007
Phase 4 2008
Phase 5 2010
Phase 6 2012

Water & Sewer: Water and sewer lines would be extended to serve the development.

Adjacent Master Street Plan Streets: Mission Boulevard/State Highway 45 (Principal Arterlal)
Greenview Drive (Local Street)

Right-of-way Dedication: 55" from centerline along Mission Boulevard/State Highway 45 by
warranty deed is required. The developer requests a waiver from the Master Street Plan right-of-
way dedication requirements to reduce the amount of right-of-way being dedicated in order to
accommodate existing utilities along Mission Blvd. Metropohtan Bank under construction to the

.. east.is facing a sitnilar situation with their project, in that a major trunk line for SBC follows this

route. A formal waiver request along with an exhibit showing that the full Master:Street Plan -
1mprovements to Mission Boulevard are possible without the full 55 from centerline right-of- - -
way.is included. This would require the new greenspace and sidewalk along. MISSIO].‘L Boulevard .
to be placed within a pedestrian access casement. - .

25" from centerline along Greenview Drive by the preliminary plat; > variable right-of-way -
" dedication along the internal streets as depicted on the site plan; rear alleys would be within a 26’
access easement owned and maintained by the property owner’s association.

Street Improvements: Mission Boulevard (State Highway 45) is a designated as a Principal
Arterial on the City’s Master Street Plan, and provides a major cast-west linkage between
= downtown Fayetteville and-Crossover Road (State Highway-265), a major-north-seuth cerridor, ;
and continues east outside of Fayetteville to the City of Goshen.

Beginning at its intersection with Crossover Road approximately 0.5-mile east of the site,
Mission Boulevard is a three-lane road with curb, gutter, storm drains, and sidewalks in front of
the existing commercial development on either side of Mission. The center turn lane, curb,
gutter, storm drains, and sidewalks terminate at the end of the existing commercial development.
Continuing west from Citizen’s Drive, Mission is a two lane road without curb, gutter, or storm
drains. There is sidewalk in front of the Glenbrook Subdivision and in front of the Mission
Street Village office buildings, with open ditch drainage. Mission continues as a two-lane road
with open ditch drainage with some isolated stretches of sidewalk past the 'project site to
Greenview Drive. West of Greenview Drive, Mission continues as an unimproved two-lane
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road.

Staff’s recommendation for strect improvements includes:

* A 3-lane section from where it currently stops east of the site on Mission along with
complete sidewalk connection on Mission where it does not currently exist along that
portion, west to Greenview Drive (coordinated with improvements occurring with
Metropolitan National Bank). The applicant shall coordinate with the Engmeermg
Division to determine if a continuous turn lane or turn lane at major intersections is more
acceptable, and all permits shall be obtained through AHTD;

» Traffic signal construction or assessment for Lisa Lane/Mission Blvd.

* The applicant shall pursue AHTD permits to construct these improvements to Mission
Bivd. If AHTD will not allow improvements then assessments will be determined to be
paid at that time (prior to final plat for subdivisions and prior to building permit for other
development); and

* 14 from centerline street improvements with curb, gutter, sidewalks, and storm drainage
on the east side of Greenview from Mission Boulevard, south to Viewpoint Drive.

Parks: The Patk and Recreation Advisory Board (PRAB) recommended on September 26, 2006
to accept “Ruskin Tower” and surrounding land (0.11 acres) as depicted and described in the
project submittal. A 30” by 30° viewing tower shall be built at a cost of no less that $259,200. If
the cost to build the tower exceeds this amount, the developers will pay any excess. The design
., and development of the tower shall meet the approval of Parks staff. The maintenance of the
- ‘tower and the 0.11 acre of land are the responsibility of the City with the Property Owner’s

: 'Assocmtlon required by contract to pay a fee for maintenance. The contract shall be a non-
’ ;amendable maintenance contract with an inflation clause.

Add_itionally, the developer will provide the following public access easements:

(1) A trail corridor located near the western boundary of the siie through the tree
" preservation area with the POA retaining ownership. The Developer shall
work closely with the Trails Coordinator and Urban Forester to develop this
connection. '
@ A public access easement for the “Spanish Steps,” which will lead from the
“Market Pavilion” near the entrance to the neighborhood, up the hill through
; the commercial area of the neighborhood and terminate at “Ruskin Tower.™

&3) " A public access easement for the village green, the central greén space of

Ruskin Heights.

If the full $259,200 is not used in building of the tower the balance will revert back to Parks.
Because the PRAB recommendation to build the tower cannot be met in Phase I, money-in-lieu
will be required and kept in the Park Land Dedication acconnt. The developer will be
reimbursed for the cost of the tower up to $259,200 from the money collected when the PRAB
recommendations are met. The public easements will remain as permanent public access and
there is to be a 150% bond for completion of the plaza if not built during phase one of the
development.
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Solid Waste Service:  In its review of this plan, the Solid Waste Division has discussed that
solid waste service will be provided with the following requirements that will be included as
notes on the final plat and construction documents. Standard trash compactor service will be
provided for the retail portions of the development, and residential services with carts provided
for the single-family detached units. It is anticipated that alley service to the rear of structures
can be provided as long as 26 clear is maintained to allow room for the truck and arm to pick up
the carts. If 26’ is ever encumbered, it is at the discretion of the Solid Waste Division to provide
service to the front and parking may be required to be removed along the street. If the design
does not function as intended it shall be at the discretion of Solid Waste Division to require
dumpster service for this development.

Tree Preservation:  Existing Canopy: 16.0%
Preserved Canopy:  3.36%
Required Canopy:  16.00%
Mitigation: Required; 265 two-inch caliper trees

Public Comment: City staff has received a number of emails, phone calls, letters, and in-

-person visits with surrounding property owners-both opposed to and supportive of the project. .

Main issues of concern include the density and overall intensity of the development not being
compatible with the swrrounding existing single-family development, traffic and pedestrian
safety issues, adverse visual impacts, and hillside and erosion impacts, among others. Copies of
‘all written public comment have been included as an attachment to this report. In addition,
several members of the public spoke at the November 30, 2006 Subdivision. Committee meeting.
‘+A summary of the public who spoke and their main issues of concern based on staff’s unofficial
notes taken at the meeting is included as an attachment to this report.

Subdivision Committee meeting November 30, 2006 .

The Subdivision Committee expressed concerns primarily regarding the density/number of units
--proposed on the site, compatibility with adjacent properties and the traffic improvements along
" Mission Blvd., finding that without assurances that the improvements could be instalied on the
highway with the project, this project would compound a dangerous traffic situation. All
Committee members stated a mixed-use project with a higher density than four units per acre
may be acceptable and appropriate on this site. The Subdivision Committee recommended
forwarding this item to the full Planning Commission for consideration with a recommendation
» for denial'in its current form, with determinations on conditions of approval as noted herein: -

Planning Commission meeting January 22, 2007:

Approximately 30 persons from the public spoke at the Planning Commission meeting, with
those supporting the project and those opposed to it very evenly divided. Issues cited above and
in the staff report were all discussed again. The Planning Commission chose to amend two
conditions of approval, involving the width of proposed alleys and the timing of the
improvements to Mission Blvd. Accordingly, the conditions of approval noted herein have been
amended and the phasing of the projects adjusted to match that which is being reviewed. The
Planning Commission voted 5-2-0 in favor of the project, with Commissioners Graves and Clark
in opposition. Commissioners Ostner and Bryant were absent.
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Recommendation: Finding that the proposed rezoning and development approval meets the
majority of the goals of the Planned Zoning District ordinance, and meets many of the policies
adopted within the CityPlan 2025 as noted herein, staff recommends forwarding R-PZD 06-2299
to the City Council with a recommendation for approval with the following conditions of
approval:

Conditions of Approval:

Streets and Right-of-Way

1. Planning Commission determination of street improvements. Staff recommends the
Jollowing street improvements, based on the proportionality of the development’s impact:

a. The developer shall construct a 3-lane street section with pavement, curb, gutter,
and storm drains, from where it currently stops cast of the site on Mission Blvd
west to Greenview Drive, to include complete 6-foot sidewalk connections on
Mission Blvd. The applicant shall coordinate with the Engineering Division to

. determine if a continuous turn lane or turn lane at major intersections is more
acceptable. Construction of these improvements shall occur with Phases I-III,
with the approved development of 357 dwelling units and 16,636 SF of
nonresidential area.

With the express offer and approval by the developer, the developer shall
construct at its own cost a- traffic signal at the intersection of Lisa Lane and
Mission Blvd upon completion of 57 residential units and 16,636 SF of non-
residential area in Phases L1l (the development proposed at this time), or the
granting of the warrant by the AHTD (whichever is earlier) unless such
construction is expressly prohibited by the AHTD. If construction of the signal is
prohibited, the full cost of the traffic signal shall be paid to the City prior to
additional development being constructed over that within Phases I-IIl approved

for development at this time. No further development beyond the full build-out of . . .. .

Phases LI (which includes those areas currently being approved in concept only
(Lots 2, 3)) may be approved or constructed until and unless an operational and
AHTD-approved traffic_signal is functioning at the intersection. No zoning
approval for development bevond the full build-out of Phases I-IIl is granted by
the PZD ordinance unless and until the traffic signal is in full operation.
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d. At the time of connection with Greenview Drive: 14° from centerline strect
improvements with curb, gutter, 6’ sidewalks, and storm drainage on the east side
of Greenview from Mission Boulevard south to Viewpoint Drive.

e. A traffic warrant analysis shall be presented to the City and AHTD with every
phase of the development to determine what improvements are warranted and will
be installed with each phase of the development.

THE PLANNING COMMISSION APPROVED THIS CONDITION WITH CHANGES AS
NOTED BY STAFF.

2. The applicant shall dedicate right-of-way as follows:

a. Planning Commission determination of a lesser dedication of right-of-way for
Mission Blvd. Mission Boulevard is identified as a principal arterial with a
minimum of 55’ from centerline right-of-way required to be dedicated to the City
with the development of the property per UDC §166.05 (C.6). The developer
requests a reduction in the Master Street Plan right-of-way dedication
requirements in order to accommodate existing utilities along Mission Blvd.,
leaving the existing 40-feet from centerline in place. The applicant has submltted
a formal waiver request along with an exhibit showing that the full Master Street
Plan improvements to Mission Boulevard are possible without the full 55’ from
centerline right-of~way. However, this would require the greenspace and new
sidewalk along Mission Boulevard to be placed under a pedestrian access
easement granting the C1ty full .inspection, access, and maintenance rights for
public benefit. The waiver request discusses that the full right-of-way dedication
is difficult because of an existing 16.5 foot-easement granted to Southwestern Bell
adjacent to the existing right-of-way that would be required to be dedicated for a
principal arterial. According to the applicant, this easement contains the largest
and most expensive fiber optic line in the State of Arkansas, contained within a
concrete duct run. Moving this line would be very expensive and could likely be
required if the right-of-way is dedicated in its place. Staff recommends in favor of
the waiver request finding that the information presented by the applicant
sufficiently indicates that Mission Boulevard can be improved to its Principal
Arterial designation along the project frontage with half of a median, two lanes of
traffic,.and part of the greenspace within the right-of-way, and that the remginder
of greenspace and sidewalk (15’ total) would be provided within a public access .+
easement allowing full maintenance rights by the City. These access easements
shall be dedicated at the time of final plat.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

b. 25 from centerline right-of-way dedication along Greenview Drive by the

preliminary plat; variable right-of-way dedication along the internal streets as

~ depicted on the site plan; rear alleys shall be within a 26" access easement owned
and maintained by the property owner’s association.
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3. Planning Commission determination of a waiver of minimum street design standards:

a. The applicant requests a waiver to allow varied return radius (CRR) as shown on
the plat at all street intersections and driveways when City Code requires a 30°
CRR for strects (UDC §171.02(C)). Staff recommends approval of the CRR
waiver requests, finding that the minimum effective turning radius as depicted in
exhibits provided to staff provides evidence that adverse impacts to traffic and
pedestrian safety would not occur.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

b. The applicant requests a waiver to allow different street cross sections than are
required by the current Master Street Plan standard (UDC §166.06 (K)(10)(a) and
166.08(C)(14)). The applicant proposes on-street parallel parking, when the
Master Street Plan does not have a cross-section that allows designated parallel
parking in the design as proposed. In addition, the palette of street widths
proposed is not permitted with the adopted Master Street Plan —~ there are not
Master Street Plan street cross-sections with the exact width and dimensions,
proposed.

1. Staff recommended denial of the waivers sought for Sireet J, finding the
narrow width combined with steep topography would not be safe. The
applicant has modified this street to a 24-foot width, which staff supports.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION: - -+

ii. Staff recommends approval of a waiver fo construct all street cross sections.as .
requested (see PZD booklet pages 2-4) finding the variety of street widths will
help in traffic calming and are consistent with the overall TND development . .
Dphilosophyfor this project io help encourage pedestrian activity, provided
that a 7.5’ parking lane is maintained, as measured to the face of curb. Staff
will review detailed construction plans at the time of development.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

iii. Alley ‘cross-section of 12 feet for two-way traffic. ~ Staff recommended a
minimum pavement width of 16 feet for two-way traffic and 12 feet for two-
way traffic, as outlined in the Master Street Plan. The applicant has revised
the plans, indicating the 12-foot alley will be one-way; therefore staff supports

the alley cross-sections as noted. The dead-end alleys shall be increased to a
minimum of 16 feet of pavement and shall be designated for two-way traffic.

THE PLANNING COMMISSION APPROVED THIS CONDITION WITH CHANGES AS
NOTED.

¢. The applicant requests a waiver to allow for retaining walls directly at the back of
the right-of-way line when a minimum of two feet is required per UDC Section
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171.01(C). Pursuant to city code, a retaining wall is required to be constructed a
minimum of two feet behind the right-of-way. As recommended by the Hillside
Best Management Practices, keeping improvements within more confined areas
(reducing right-of-way, utility easements, etc.) reduces the overall impact on the
hillside. Allowing retaining walls to be designed appropriately closer to the right-
of-way would allow grading and other site improvements to be as limited as
possible, thus decreasing the impact on the site. According to the applicant, no
sidewalks or right-of-way would be impeded by the proposal. Based on staff’s
review of this proposal, in the areas proposed for development, no anticipated
issues with this request are foreseen. Staff recommends approval of this request.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

d. The applicant requests to use alternate vertical K values for street and alley
designs on the site rather than those required by the City of Fayetteville Minimum
Street Standards due to the steep inclines creating substantial grading challenges.
Staff recommends approval of this request.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

e. The applicant requests a waiver of the 150 horizontal curve radii required by the

City of Fayetteville Minimum Street Standards due to the steep terrain on the site.

Staff recommends approval of this request.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMEN])ATION; et s

f. - The apphcant request street grades greater than 4% within 100 of an intersection
- required by the City of Fayetteville Minimum Street Standards due to the steep
terrain of the site. Stqff recommends approval of this request, based on several
meetings to discuss these intersections, finding they will not create a dangerous
situation.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

g Gutter sections. The booklet calls out stand- -up curbs, which are in contrast to the
City’s street design standards. Staff supports the requested gutter section, which
is in keeping with a more urban design standard. Similar curbs are utilized on
Dickson Street and in the downtown area. Asphalt is used as the gutter pan, and
provides a wider travel lane section without increasing the overall width of the
Street.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

4. All private alleys and any sidewalks outside the right-of-way shall be included in a shared
access casement. This access easement shall be included on the final plat.

5. No parallel parking spaces are allowed within 30° of a stop sign (Fayetteville Code of
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Ordinance Section 72.03(G)). The site plan has been revised to accommodate this
requirement. The applicant shall coordinate all striping of streets and parallel spaces with
the Transportation Division and Fire Department, as the ultimate administrators of these
code sections.

6. A minimum of 26’ clear shall be provided along all alleys to provided adequate room for
a trash truck and arm to pick up residential trash carts.

7. Signs indicating future strect exiension shall be installed at all street stub-outs.

8. A temporary cul-de-sac or turnaround shall be constructed at the terminus of Street *J° in
accordance with State firc code requirements as it is a dead end greater than 150” in

length.

Parking

9. Planning Commission determination of a request to allow fewer than required off-
street parking -spaces than allowed by ordinance for Phases 1-3 of the development,
instead providing an abundance of on-street parking to meet parking ratios. As depicted
in Table 3 provided earlier in this report, the applicant proposes to provide 112 off-street
parking spaces when 160 are required, and proposes that the proposed 82 on-street
parking spaces throughout public streets in the development would be able to -
accommodate the additional required parking spaces required in Phases 1-3. Staff -
recommends approval of this request, recognizing that the streets throughour this.

© development, as amended. from the City’s Master Street Plan specifically to.provide on-
street parking, would provide parallel parking and can safely satisfy the additional

" demands for parking not provided off-street as depicted in Table 3. Because of the
tnixed-use nature of the project, parking demands will peak at different times, as proven
by ITE standards. This will result in a more efficient use of infrastructure than the typical

* single-use parking lots that are empty during off-peak hours. Future parking needs for
expansion of any facilities on this property shall be provided in accordance with the
UDC. Staff recommendation for this is tied to the street width and Solid Waste Division
requirements for adequate access to be provided.

- THE PLANNING COMMISSION OUN]) IN FAVOR OF STAFF RECOMMENDATION.

Commercial Design Standards
10. Planning Commission determination of commercial design standards for the

commercial portion of the live/work structures and overall compatibility and transition in
the proposed development. Staff finds in favor of this determination. The building
elevations of the live/work structures and all other structures in this development are
well-articulated and provide for a consistent and overriding theme throughout the
development, which transitions well between the mixed use buildings/flats, townhouses,
live-work units, and single-family detached houses. The zoning criteria and elevations
Jor the residential and non-residential structures requires buildings to front the street,
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and small building setbacks help create a streetscape and facilitate an overall compact
and complete development. There is a wide variety of uses and structures that prevent a
visual monotony while maintaining a compatible architectural design throughout the site.
All non-residential uses being proposed are located interior to the project, away from
existing single family subdivisions.

THE _PLANNING COMMISSION FOUND IN FAVOR OF COMMERCIAL DESIGN
STANDARDS.

Water and Sewer

11. Off-site water and sewer improvements shall be installed as necessary to provide
domestic and fire protection to the development.

Phasing

12. Planning C'ommission determination of the proposed phasing plan. Staff recommends

.. approval of the phasing as indicated within the submittal. This project is required to

obtain all permits in accordance to the Phasing as listed and depicted in the PZD booklet

and noted below. A one-year extension may be approved by the Planning Commission
(subject to the criteria in UDC Chapter 166 for extensions).

Phase No. Year

. Phase 1 2007

- Phase 2 2008-2007

Phase3 . . 20092007
.Phase 4 2018 2008
Phase 5 20 2010
Phase 6 2012

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION,

PHASING HAS BEEN ADJUSTED SLIGHTLY FROM THE PLANNING COMMISSION
REVIEW TO ACCOMMODATE THE DEVLEOPMENT OF PHASES I-IIT ALL IN ONE YEAR
AS NOTED ABOVE AND REQUIRED IN THE AMENDMENTS TO STREET
IMPROVEMENTS . STAFF IS IN SUPPORT OF THIS MODIFICATION.

Parks

13. The PRAB reviewed this project on September 26, 2006 and recommended, along with
the developer, accepting the Ruskin Tower and surrounding land (0.11 acres) - a thirty
foot by thirty foot viewing tower to be built at a cost of no less than $260,000. This
recommendation is for a contribution of services, facilities and land to meet parkland
dedication requirements, and must be approved by the City Council. The developer shall
be required to construct a viewing tower to be dedicated to the city, pursuant to the
criteria set forth below. The money-in-lieu requirement for the proposed development at
the time of Parks and Recreation Board recommendation was $259,200 with 185 single
family units and 120 multi-family units. The current proposal is for a maximum of 295
dwelling units. The developer is currently requesting approval for phases 1-3 with 29
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single family residential units and 28 multi-family residential units. The money in licu
requirement for Phases 1- 3 is $46,880.

14. if the full $259,200 is not used in the building of the tower the balance will revert back to
Parks.

15. Because the Park and Recreation Advisory Board’s (PRAB) recommendation to build the
tower can not be met in Phase I, money in lieu will be required and kept in the Park Land
Dedication Fund account. The developer will be reimbursed for the cost of the tower up
t0 $259,200 from the money collected when the PRAB recommendations are met. The
Parkland Dedication Ordinance requires money received into the Park Land Dedication
Fund to be expended within 3 years of the last date of the calendar year in which it was
received. At the end of the second year following the collection of the fees, Park Staff
will evaluate the project to assess the feasibility of the construction of the tower within
the designated three year time frame of the Park Land Dedication Ordinance.

16. Money in lieu ultimately will be based on the number of single and multi-family units

" approved. If the total number of residential dwelling units changes significantly from the

number presented to PRAB, PRAB will reserve the right to reconsider their
recommendation.

17. If the land/money dedication requirement is reduced, because of changes in the number

- of residential units from the requirement at the time of PRAB review, and the developer

* is not in agreement with the land/tower dedication at the agreed upon cost; the PRAB will

have the option to re-evaluate their recommendation, subject to City Council approval.

Should the land/money dedication requirement increase as the development is reviewed

in the Planning Review process, the PRAB recommendation will be re-evaluated or

money-in-tieu will be accepted for any increase in the dedication requlrement above the
value of the approved land/money dedication. S

18. If the cost to build the tower exceeds the amount required by the parkland dedication
ordinance, the developers agree, and shall, pay any excess. The design and development
of the tower shall meet the approval of Parks staff. Additionally, maintenance of the
tower and the 0.11 acres of land are the responsibility of the City with the P.O.A.

-~ required by contract to pay a fee for maintenance. The contract shall be a non-amendable
maintenance contract with an inflation clause.

19. Additionally, the developer will provide the following public access easements on the
Final Plat:

a. A trail corridor located near the western boundary of the site through the tree

preservation area with the POA retaining ownership. The Developer shall work

" closely with the Trails Coordinator and Urban Forester to develop this connection.

b. A public access easement for the Spanish Steps, which will lead from the Market

Pavilion near the entrance to the neighborhood, up the hill through the
commercial area of the neighborhood and terminate at Ruskin Tower.
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c. A public access easement for the village green, the central green space of Ruskin
Heights.

20. The Ruskin Tower design shall return to the Parks and Recreation Department for review
and approval based on the concepts and criteria presented herein. The Ruskin Tower shall
be a maximum of 45’ in height as depicted in the project booklet.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

Tree Preservation Plan

21. Revise the tree preservation fencing and tree canopy numbers along the western most
ingress/egress off of Mission Boulevard. There appears to be some canopy that could be
preserved.,

22. Lot 68 located on the east side of the project is unacceptable to the City Engineering
Division for tree preservation/mitigation. With the proximity of the water and sewer line
. under this alley, the entire space to the eastern and southern property line must act as an ..
easement. This change will not allow any canopy to be counted as preserved nor will it
allow any of the trees planted in this area to be counted toward mitigation requirements.

-23. Mitigation is required on this site. The applicant has requested and been approved to do a
-, combination of on-site planting and money in licu for the total 265 trees. With the
. comments of the previous condition, an additional 9 (2) inch caliper mitigation trees will
"be required. At the time of Final Plat a total number of on-site trees and money in lieu
will be approved. :

24. At the time of final plat a tree mitigation planting plan will be required for review and
approval by the urban forester. All trees that can be planted before signature of final plat
should be leaving only those on the individual lots to come with the development of the
homes. The remainder of trees that can not fit on the site will be paid into the City’s Tree

~ Escrow Account.

25. A 3-year bond, letter of credit, or check in the amount of $250 per tree will be required
. before signature of final plat to ensure the maintenance and health of the trees planted on- -
~site. Finding all trees healthy at the end of thé 3 years the amount will be returned in full.

Landscape Plan

26. Future lots 2 and 3 will be required to go through large scale development at which time
landscape requirements will be assessed. Landscape requirements for the remainder of
the project (lot 65) will be assessed at time of development plans. Landscaping along the
detention ponds and greenspace area to meet City Codes shall be installed with the
development of those portions of the project.

27. A landscape plan stamped by a licensed landscape architect is required at time of
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construction drawings.

. Planning Commission determination of a waiver request of UDC §177.05 (B.3), to

utilize the urban streetscape option with a 9-foot sidewalk width as opposed to the
required 10 feet. Staff recommends approval of this waiver, finding that adequate width is
proposed a to provide accessibility, pedestrian safety and room for the tree to grow.

THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

Plat and Booklet Revisions

29.

Revise the plat and booklet zoning criteria for all Planning Areas to require the building
setbacks to be a minimum of 10° from all property lines exterior to the PZD boundary
line.

General

30.

Planning Commission determination of zoning criteria. Staff is supportive of the zoning
criteria presented, with the following exception: staff recommends a minimum building
sethack of 10° adjacent to any property line exterior to the overall 28.93-acre PZD
boundary to provide a reasonable level of transition from adjacent properties. No alley
or other form of development shall occur within 5° of a property line without the adjacent
property owner’s consent. The applicamt has indicated compliance with this
recommendation, though modifications to the booklet and plat are necessary.

| THE PLANNING COMMISSION FOUND IN FAVOR OF STAFF RECOMMENDATION.

31.

32.

Large scale development review is required prior to development for Lots 2 and 3. Lot
65 will be required obtain large scale development and/or subdivision approval prior to
development, pursuant to the process identified in the UDC. A final plat shall be
processed and approved prior to issuance of any building permits.

No portion of any structure (i.e;, porches, overhangs, etc.) shall encroach into building
setbacks or utility easements. Encroachment of structures or any portion of a structure

. shall comply with all applicable Building Codes unless otherwise and spemﬁcally

33.

34.

approved by the City Council at thé time of development.

Buildings shall be constructed to be consistent with the concepts depicted in the building
elevations in the PZD booklet. All buildings shall be designed and constructed to front
onto public rights-of-way. All non-residential buildings or mixed use buildings shall
adhere to Commercial Design Standards.

Signs shall be permitted in accordance with Chapter 174 of the Fayetteville Unified
Development Code, and shall be subject to signage requirements for comumercial
development for Planning Area 1, and for residential development for all other Planning
Areas.
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The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the
property. Conditions of approval as noted herein and other requirements placed upon the
project with review of the Master Development Plan — Planned Zoning District by the
City Council shall also be binding.

Due to the very large and complex nature of this project, a detailed review of all aspects
of the site and landscape plans in each phase of construction shall take place prior to
issuance of building permits. The development shall be consistent with the site plan and
mix of uses as approved in the PZD. All development shall meet applicable zoning and
development criteria, unless specifically waived or varied by the Planning Commission as
part of the PZD approval.

Standard Conditions of Approval

37.

38.

39.

40.

Plat Review and Subdivision comments (to include written staff comments provided to
the applicant or his representative, and all comments from utility representatives - AR
Western Gas, SWBT, Ozarks, SWEPCO, Cox Communications).

Trash enclosures shall be screened on three sides with materials compatible with the
surrounding structures, with access not visible from the street.

All mechanical and utility equipment located on the wall and/or on the ground shall be
screened. All roof-mounted utilities and -mechanical equipment shall be screened by
incorporating screening into the structure utilizing materials compatible with the
supporting buildings. Mechanical and utility equipment over 30 inches in height shall
meet building setbacks. Smaller ground-mounted equipment may be screened with tall
grasses or shrubs. Add this note to the site plan and all construction documents.

Staff approval of final detailed plans, specifications and calculations (where applicable)
for grading, drainage, water, sewer, fire protection, streets (public and private),
sidewalks, parking lot(s) and tree preservation. The information submitted for the plat
review process was reviewed for general concept only. All public improvements are
subject to additional review and approval. All 1mprovements shall comply w1th City’s

" current requirements.

41.

42.

43.

All overhead utility lines under 12kv shall be relocated underground. All proposed
utilities shall be located underground.

All exterior lighting is required to comply with the City’s lighting ordinance. A lighting
plan and cut-sheets of the proposed exterior light fixtures shall be required to be approved
by Planning Staff prior to building permit.

Prior to the issuance of a building permit the following is required:
a. Grading and drainage permits
b.  An on-site inspection by the Landscape Administrator of all tree
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protection measures prior to any land disturbance.
b.  Final plat for this pro;ect that shall include all easements and the tree
preservation area.
Project Disk with all final revisions
Completion of all required improvements or the placement of a surety
with the City (letter of credit, bond, escrow) as required by Section 158.01
“Guarantees in Lieu of Installed Improvements” to guarantee all
incomplete improvements. Further, all improvements necessary to serve
the site and protect public safety must be completed, not just guaranteed,
prior to the issuance of a Certificate of Occupancy.

oo

Planning Commission Action:

(3 Tabled X Forwarded to C.C. (recommendation for approval) O Denied
Motion: Trumbo

Second: Myres

Vote: 5-2-0 (commissioners Clark and Graves voting ‘No’)

Meeting Date: January 22, 2007

Comments:

The “Conditions of Approval” listed in the report above are accepted in total without exception
by the entity requesting approval of thls devclopment item.

Signature B | T ) S Date
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Findings associated with R-PZD 06-2299 (Ruskin Heights)

Sec. 166.06. Planned Zoning Districts (PZD).
(E) Approval or Rejection Criteria for Planned Zoning Districts

The following criteria shall be considered by the Planning Commission and City Council in the
review of a planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the
City Plan 2025;

FINDING: Staff finds the application to be in compliance with the Master Development
Plan Planned Zoning District criteria established by the City Council. This project was
submitted under the Interim Future Land Use Plan Map, and recommendations were
made prior to the City Council adopting the current Future Land Use Map. The Interim
adopted as part of City Plan 2025 designated this site Residential. The Sector Map also

adopted as part of City Plan 2025 does not designate this specific area as a growth area..

The current Future Land Use designation of this site is also a Residential Neighborhood
Area, which “promotes walkable, cyclist-friendly road designs with slow design speeds;
utilize principles of traditional residential urban design to create compatible, livable and
accessible neighborhoods; site new residential areas accessible to roadway, alternative

transportation meodes, community amenities, schools, infrastructure, and retail and
commercial goods and services, etc.” Rezoning this property to R-PZD 06-2299 for a.
traditional town form development with a majority of residential uses is consistent-with the

six major goals of the City Plan 2025 as discussed in Table 4. There are 2 number of
waivers and variances from the City’s UDC that are applied for, and required, in order to

develop a traditional neighborhood development, whether on this site or another. Several .

other waivers are required because of the steep topography of the site.

The development proposes a maximum of 295 units and 58,500 square feet of mon-
residential space in a complete, compact, and connected community with meaningful open
space. This development is different in use and density than most of the surrounding
single-family lots in the immediate area. However, there is a mix of multi-family and

single-family dwellings to the east, along with commercial and non-residential uses and -

_' zonings to the west and north. Additionally, the site is located near a major intersection
with commercial services, and improvements to both Hwy 265 and Hwy 45 are anticipated
in the near future.

Staff finds that the project is both different and compatible with the surrounding land uses
and zoning, and that appropriate building setbacks (minimum 10 feet) have been provided
adjacent to the surrounding single-family residences to provide a reasonable level of
transition.
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City Plan 2025 Goals

Ruskin Heights Compliance With City Plan 2025

Compliance
(Yes or No)

Goal 1:
appropriate
{ revitalization
priorities.

We will
infill
our

make
and
highest

This project is an infill project in a well-developed area
of Fayetteville. The largely under-developed property
is surrounded by existing development and
infrastrnucture. This infill development provides the City
an opportunity to revitalize the existing infrastructure
and street system in the immediate vicinity with
contributions from the development.

Yes

Goal 2: We will discourage
suburhan sprawl.

By beihg an infill development, the project discourages
suburban sprawl, and keeps greenfields green on the
perimeter of the City. By being an infill project it is
able to take advantage of proximity to a larger existing
pool of potential employees, transit, and utility
infrastructures, than a sprawling development.

Yes

We will make
town form the

Goal 3
fraditional
standard.

This project is designed in a traditional town form.
This development would provide a variety of uses
within a neighborhood creating the ability to live, work,
shop, and have daily needs and services met within
walking distance. The mix of uses proposed is
adaptable for change over time.

Yes

" { Goal "4
| livable
.| network.

transportation

We will grow a

This project will provide an opportunity to improve the
existing street systemn and sidewalks on Mission .
Boulevard and Greenview Drive. This project
concentrates development near one of the busiest
intersections in the City at the intersection of two state
highways/principal arterials. This development would

help define a node, or concentraticn of development in |

this vicinity of the City, helping towards the goal of
public fransit.

Yes:

Goal 5. We will assernble an
enduring green network.

This project provides a public frail in the eastern
portion of the site, as well as a public wewmg tower,
and several other public gathering areas. While not all
of the public space would be green, this project is

| sensitive to the topography of the site and consistent

with the Hillside/Hilltop Overlay District. This project
would be consistent with the intent of this policy to
maintain community character, quality of life, and
contribute to the economic success of the City.

Yes

Goal 6: We will create
| attainable housing.

The variety of lot sizes and residential products

provided by this development would lead to a mixed-
income neighborhood/community. Consistent with the
intent of this goal, this project is not an isolated
attainable housing project, but rather reflects a more
traditional urban neighborhood with households of
varying economic means. :

Yes
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(2) Whether the application is'in compliance with all applicable statutory provisions;

FINDING: The application has been reviewed and found to be compliant with applicable
statutory provisions.

(3) Whether the general impact of the rezoning would adversely impact the provision of
public facilities and services;
FINDING: The impact of the rezoning and subsequent development would require the
provision of public facilities, at the cost of the developer. Without improvements to existing
infrastructure, the proposal would certainly adversely affect public facilities and services,
However, as indicated in the submittal and the staff report, certain measures are to be
. taken to ensure adequate infrastructure improvements are made by the developer to
ensure the level of service does not decline due to the proposed development. The applicant
has responded to concerns voiced by the Subdivision Committee by pursuing commitments
from the AHTD for improvements along Hwy 45.

(4) Whether the rezoning is compatible with the surrounding land uses;

FINDING: For the purposes of this finding, staff uses the definition of compatible from
Webster’s Dictionary: “capable of living or performing in harmonious, agreeable, or friendly
,f_.assoaatzon with another or other'.” S

The rezoning request, combined with the Master Development Plan, would allow a mix of
uses and density over the site. The proposed zoning criteria in the eastern portion of the
site. would provide for a greenspace/detention pond, townhomes, and single-family
_detached residences. A minimum of 26 feet would be provided between. this property line
'and the proposed structures. The 26 feet would be _comprised of approximately 5 feet of
greenspace, 16 feet paved alley, and 5 feet of greenspace. Along the southern and western
property lines either single-family residential homes or a tree preservation area would be
provided with a minimum 10-foot building setback, creating an appropriate transition with
adjacent single-family and commercial development. The northern portion of this site

. would contain larger mixed use buildings facing Mission Boulevard and a mix of existing .

“non-residential and residential uses across Mission Boulevard.

While the lots in this development are considerably smaller than the surrounding standard
single-family lots, and the form of development is different, staff finds that this traditional
neighborhood development, as designed, can exist together in harmony with the existing
surrounding land uses, and is thus compatible. This development would provide non-
residential services and public amenities that would be beneficial to the surrounding
neighborhoods and the City as a whole. It would also provide adequate physical space and
separation around its perimeter, concentrating the larger commercial development on

11995, Webster’s Il New College Dictionary. Houghton Mifflin Company. Boston.
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Mission Boulevard, away from the existing single-family residences. Also see Staff Finding
No. I discussing the project’s compatibility with the surrounding land uses.

(5) Whether the subject land is suitable for the intended use and is compatible with the
natural environment;

FINDING: The 28.93-acre property is developed for rural residential use. The two main
natural resources on the property include the steep topography and tree canopy. The
majority of the site is steep and within the Hillside/Hilltop Overlay District, with a majority
of the tree canopy on the perimeter property lines or old fence rows, and along the south
and west portions of the property. The street and site plan layout generally follow the
contours and natural landform of the site. This project would comply with the
requirements of the Hillside/Hilltop Overlay District in terms of its development patterns.
A tree preservation area is also provided in the western portion of the site. This project has
incorporated the topography and some of the significant trees on the site as environmental
design features of the project, rather than mass grading the property. The natural
environment is suitable for the type of development proposed, with the plans that are
~ sensitive to that environment, as proposed.

(6) Whether the intended land use would create traffic congestlon or burden the existing
road network;

: FINDING: The intended land uses, a mix of residential, commercial, and civic, will impact
the existing traffic conditions. Currently this development proposes three points of ingress
"and egress onto Mission Boulevard to the north,.and one point of:ingress/egress onto

. Greenview Drive to the west. As proposed, two points of ingress/egress onto Mission
Boulevard would be constructed with the first 68 lots. The points of access onto Mission

-Boulevard have been reviewed in detail by Engineering and Planning staff and been found
to be acceptable. The other points of access will need to be reviewed in detail at the time of
development, to review alignment, etc., but have been reviewed and recommended in
concept. With the incorporation of the recommended street improvements listed in the
conditions of approval, staff finds that the proposed development would not create traffic
congestion or overburden the existing road network. Significant imaprovements are being
provided by this development to the adjacent Mission Boulévard and:Greenview Drive to

“help' accommiodate the additional traffic generated by this development. Mission

Boulevard would be widened and improved to a three-lane section from Greenview Drive

east to the existing turning lane near Crossover Road, a traffic signal would be installed at

Lisa Lane, and Greenview Drive would be widened and improved to its Master Street Plan

designation. Sidewalks would alse be provided along Greenview Drive and Mission

Boulevard adjacent to these street improvements. Staff finds that with the recommended

street improvements this development will not create traffic congestion or burden the

existing road network. Additionally, siting a higher density of residences near a commercial
area and providing pedestrian improvements may encourage many to walk or bicycle to
utilize those services in the area, thereby decreasing the use of the vehicular network,
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(7) Whether the planned development provides for unified development control under a
unified plan;

FINDING: The booklet and master development plans submitted provide for said unified
development control.

(8) Whether anyl other recognized zoning consideration would be violated in this PZD.
FINDING: No other zoning considerations are proposed to be violated.

(B) Development standards, conditions and review guidelines

(1) Generally. The Planning Commission shall consider a proposed PZD in light of the
purpose and intent as set forth in Chapter 161 Zoning Regulations, and the development
standards and review guidelines set forth herein, Primary emphasis shall be placed upon
achieving compatibility between the proposed development and surrounding areas so as
to preserve and enhance the neighborhood. Proper planning shall involve a consideration

~ of tree preservation, water conservation, preservation of natural site amenities, and the
protection of watercourses from erosion and siltation. The Planning Commission shall
determine that specific development features, including project density, building
locations, common usable open space, the vehicular circulation system, parking areas,
screening and landscaping, and perimeter treatment shall be combined in such a way as to
further the health, safety, amenity and welfare of the community. To these ends, ali
applications filed pursuant to this ordinance ‘shail be reviewed in accordance with the
same general review guideflines as 'thosé’ utilized for zoning and subdivision applications.

FINDING: The proposed Ruskin Heights PZD provides for a different form of
development than surrounding smgle family residences, multi-family residences,
commercial, church, and school uses in the immediate vicinity. While these uses are mixed
in comparison, most are not located or planned within a given area. This development is a
traditional town form of development that integrates a variety of housing types and non-

residential uses into one neighborhood, rather than separating the single-family, multi- .

family, and commercial uses as in the existing surrounding developed areas. This project
provides appropriate transition between these mixes of uses adjacent to a principal arterial

' street and near a major irterséction. . The ‘mix of uses proposed enhances the- exnstmg

surroundmg neighborhoods and transportation corridor. Thé tramsition in this
development involves the careful nse of townhouses and single family detached units
adjacent to existing single family residences, with the most retail and more intense
residential areas located in the northern portion of the site adjacent to Mission Boulevard.
This development is a compact, complete development pattern, all connected with a system
of large urban sidewalks, pedestrian walkways, and narrow streets. The architectural style
- of the development provides for well-articulated structures and a consistent and overriding
theme. The variety of uses and structures prevent a visual monotony while maintaining a
compatible architectural design throughout the site. The mix of uses and relatively high
density encourages a balance of people living and working in the same area reducing daily
vehicle trips that rely on the regional road network. Several public spaces are proposed
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that will be a benefit to the community. Circulation is compact and connected, adequate
parking has been provided, and the inclusion of landscaping/mitigation trees will create a
healthy urban canopy. Also see Staff Findings No. 1 and No. 4.

(2) Screening and landscaping. In order to enhance the integrity and atiractiveness of the
development, and when deemed necessary to protect adjacent properties, the Planning
Commission shall require landscaping and screening as part of a PZD. The screening and
landscaping shall be provided as set forth in §166.09 Buffer Strips and Screening. As part
of the development plan, a detailed screening and landscaping plan shall be submiited to
the Planning Commission. Landscape plans shall show the general location, type and
quality (size and age) of plant material. Screening plans shall include typical details of
fences, berms and plant material to be used.

FINDING: No screening is proposed, as there are not large surface parking areas or other
areas requiring screening facing streets. All structures are oriented toward the streets.
Surface parking for the mixed use building will be internal and screened from the streets.
The development proposes a tree preservation area in the southwestern portion of the site
along with a trail. A landscape plan has been supplied, and trees along the frontages of all
streets, both public and private, are required.

(3) Traffic circulation. The following traffic circulation guidelines shall apply:

-(a) The adequacy of both the inteinal and external street systems shall be reviewed in
light of the projected future trafﬁc volumes :

(b) The traffic circulation system shall be comprlsed of a hierarchal scheme of local
collector and arterial streets, each designed to accommodate its proper function and in
appropriate relationship with one another,

(c) Design of the internal street circulation system must be sensitive to such

- considerations as safety, convenience, separation of vehicular and pedestrian traffic,

general attractiveness, access to dwelling units and the proper relatlonshlp of different
land uses.

(d) Internal collector strects shall be coordinated with the cxistiné external street systern,
providing for the efficient flow of traffic into and out of the planned zoning
development.

(¢) Internal local streets shall be designed to discourage through traffic within the
planned zoning development and to adjacent areas.

(f) Design provisions for ingress and egress for any site along with service drives and
interior circulation shall be that required by Chapter 166 Development of this code.

FINDING: The vehicular circulation system is comprised of a system of public streets, and

K:\Reports\2007\PC Reports\01-22-07\R-PZD (6-2299 (Ruskin Heights).doc



C.5

R-PZD 06-2299 (Ruskin Heights)
Page 40 of 74

private alleys as described earlier in this report accessing Mission Boulevard and

Greenview Drive. The dwellings face onto greenspaces or streets, and are generally

accessed off of internal alleys, providing a hierarchy of circulation that encourage an
efficient flow of traffic. Also see Staff Finding No. 6. :

(4) Parking standards. The off-street parking and loading standards found in Chapter 172
Parking and Loading shall apply to the specific gross usable or leasable floor areas of the
respective use areas. '

FINDING: Much of the parking for mixed use and residential areas is proposed to be on-
street. At least one parking structure is planned for the mixed use area (PA-1). All
parking lots will be to the interior of the mixed use and residential lots. Most of the
residences will be provided with private parking, either in alley-facing garages or
driveways. The amount of off-street parking provided does not meet Unified Development
Code requirements. Planning Commission and City Council approval is required in order
to allow on-street parking to count for required off-street parking spaces. Staff
recommends in favor of the request finding that adequate parking on- and off- street is
provided.

(5) Perimeter treatment. Notwithstanding any other provisions of a planned zoning district,
all uses of land or structures shall meet the open space, buffer or green stnp provisions of
~ this chapter of thls code.

FINDING: This requirement has 'bert_mr met.

(6) Sidewalks. As required by §166.03.

FINDING: Public, six-foot sidewalks are to be constructed adjacent to Mission Boulevard
and Greenview Drive along the property frontage and south to Viewpoint Drive, and east, ::

the extent of the street improvements along Mission. - Internal to the development,
sidewalks are provided along both sides of the public streets. A public walkway, “The
Spanish Step”, will provide a public pedestrian connection from the mixed use commercial

area up to the public park/Ruskin Tower. A public trail will also be provided in the

southwestem portion of the site.
(7) Street Lights. As required by §166 03.

FINDING: Street lights are to be provided adjacent to all public and private streets at a
separation of no greater than 300 feet.

(8) Water. As required by §166.03.
FINDING: Public water lines are being extended in accordance with city codes.

(9) Sewer. As required by §166.03.
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FINDING: Public sewer lines are being extended in accordance with city codes.

(10) Streets and Drainage. Streets within a residential PZD may be either public or
- private.

(a) Public Streets. Public streets shall be constructed according to the adopted standards
of the City.

(b} Private Streets. Private streets within a residential PZD shall be permitted subject to
the following conditions:

(i) Private strects shall be permitted for only a loop street, or street ending with a cul-
de-sac. Any street connecting one or more public streets shall be constructed to
existing City standards and shall be dedicated as a public street.

(i1) Private streets shall be designed and constructed to the same standards as public

streets with the exceptions of width and cul-de-sacs as noted below.

(iii)All grading and drainage within a Planned Zoning District including site drainage
and drainage for private streets shall comply with the City’s Grading (Physical
Alteration of Land) and Drainage (Storm water management) Ordinances. Opcn
drainage systems may be approved by the City Engineer. Pt

‘(iv) Maximum density served by a cul-de-sac shall be 40 units. Maximum density
served by a loop street shall be 80 units.

(v) The plat of the planned development shall designate each private street as a
- "private street." - oo

(vi) Maintenance of private streets shall be the respbnsibility of the developer or of a
neighborhood property owners association (POA) and shall not be the
responsibility of the City. The method for maintenance and a maintenance fund

shall be established by the PZD covenants. The covenants shall expressly provide. .

that the City is a third party beneficiary to the covenants and shall have the right
to enforce the street maintenance requirements of the covenants irrespective of the
vote of the other parties to the covenants.

(vii) The covenants shall provide that in the event the private streets are not maintained
as required by the covenants, the City shall have the right {but shall not be

required) to maintain said streets and to charge the cost thereof to the property

owners within the PZD on a pro rata basis according to assessed valuation for ad
valorem tax purposes and shall have a lien on the real property within the PZD for
such cost. The protective covenants shall grant the City the right to use all private
streets for purposes of providing fire and police protection, sanitation service and
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any other of the municipal functions. The protective covenants shall provide that
such covenants shall not be amended and shall not terminate without approval of
the City Council.

(viii) The width of private streets may vary according to the density served. The
following standard shall be used:

Paving Width
(No On-Street Parking)
Dwelling | One-Way | Two-Way
Units
1-20 14' 22
21+ 14 24

*Note: If on-street parking is desired, 6 feet must be added to each side where parking is
~ intended. -

(ix) All of the traffic laws prescribed by Title VII shall apply to traffic on prlvate

streets within a PZD.
(x) There shall be no minimum building setback requirement from a private street.

(xi) The developer shall erect at the entrance of each private street a rectangular sign,
not exceeding 24 inches by 12 inches, designating the street a "private street"
which shall be clearly visible to motor vehicular traffic. ' "

FINDING: A variety of waivers of the minimum street design standards are requested as
the proposed street cross sections do not meet the current Master Street Plan standards.
The proposed cross-sections are designed to calm traffic and encourage pedestrian comfort

- and activity throughout the site. Staff recommends in favor of the waivers:for street and: - .-

alley design, with the revisions submitted for Planning Commission consideration.

(1) Construction of nonresidential facilities. Prior to issuance of more than eight
building permits for any residential PZD, all approved nonresidential facilities shall be
constructed. In the event the developer proposed to develop the PZD in phases, and the
nonresidential facilities are not proposed in the initial phase, the developer shalt enter into
a contract with the City to guarantee completion of the nonresidential facilities.

FINDING: All development on the site shall be phased according to the phasmg plan and
conditions herein.
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(12) Tree preservation. All PZD developments shall comply with the requirements for
tree preservation as set forth in Chapter 167 Tree Preservation and Protection. The
location of trees shall be considered when planning the common open space, location of
buildings, underground services, walks, paved areas, playgrounds, parking areas, and
finished grade levels.

FINDING: The applicant has worked with the Urban Forester to alter the previous site
plans, bringing forward a plan that accomplishes more of the goals for tree preservation.
Mitigation trees will serve to provide an increased overall canopy on the site, providing for
an urban canopy.

(13) Commercial design standards. All PZD developments that contain office or
comunercial structures shall comply with the commercial design standards as set forth in
§166.14 Site Development Standards and Constructlon and Appearance Design Standards
for Commercial Structures.

FINDING: The non-residential structures on the site include the mixed use buildings in
" PA-1, and the live/work townhouses in PA-2. Some of the live/work townhouses are
proposed for development at this time and are being reviewed in detail for compliance with
commercial design standards. Staff recommends in favor of commercial design standards
for these structures as reflected in the conditions of approval. The mixed-use buildings will
be reviewed in detail for compliance with commercial design standards at the time of large

scale development. The design of Ruskin Tower will be required to be approved by Parks- .
staff, and will also be required to be reviewed by the Planning Commission at-the time:of - -

development, subject to Parks staff approval.

(14) View protection. The Planning Comnuission shall have the right to establish
special height and/or positioning restrictions where scenic views are involved and shall. -
have the right to insure the perpetuation of those views through protective covenant -
restrictions.

FINDING: This site is located within the Hillside/Hilltop Overlay District (HHOD), is very
visible to surrounding areas, and provides scenic views from the property. The

.. development has complied with the building height requirements of the HHOD and. has

limited the heights for all structures to 45 feet, with the exception of the mixed use
buildings adjacent to Mission Boulevard, which is not within the HHOD boundary. With

compliance of the HHOD height requirements, existing views of this property and from this

property will be adequately preserved.
(E)  Revocation.
(1) Causes for revocation as enforcement action. The Planning Commission may
recommend to the City Council that any PZD approval be revoked and all buzldmg or
occupancy permits be voided under the following circumstances:

(a) Building permit. If no building permit has been issued within the time allowed.
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(b) Phased development schedule. 1f the applicant does not adhere to the phased
development schedule as stated in the approved development plan.

(c) Open space and recreational facilities. If the construction and provision of all
common open spaces and public and recreational facilities which are shown on the
final plan are proceeding at a substantially slower rate than other project components.

Planning staff shall report the status of each ongoing PZD at the first regular meeting
of each quarter, so that_the Planning Commission is able to compare the actual
development accomplished with the approved development schedule. If the Planning
Commission finds that the rate of construction of dwelling units or other commercial
or industrial structures is substantially greater than the rate at which common open
spaces and public recreational facilities have been constructed and provided, then the
Planning Commission may initiate revocation action or cease to approve any
additional final plans if preceding phases have not been finalized. The city may also
issue a stop work order, or discontinue issuance of building or occupancy permits, or
revoke those previously issued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be
sent to the landowner or authorized agent giving notice of the alleged default, setting a
time to appear before the Planning Commission to show cause why steps-should not be

. made to totally or partially revoke the PZD. The Planning Commission recommendation
shall be forwarded to the City Council for disposition as in original approvals. .In the
event a PZD is revoked, the City Council shall take the appropriate action.in the city
clerk’s office and the public zoning record duly noted.

(3) Effect. In the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be-a whole and
effective development. After causes for revocation or enforcement have been corrected,
the City Council shall expunge such record as established above and shall authorize
continued issuance of building permits.

-+ (F).Covenants, trusts and homeowner associations.. - ... . FI T e

(1) Legal entities. The developer shall create such legal entities as appropriate to undertake
and be responsible for the ownership, operation, construction, and maintenance of private
roads, parking areas, common usable open space, community facilities, recreation areas,
building, lighting, security measure and similar common elements in a development. The
city encourages the creation of homeowner associations, funded community trusts or
other nonprofit organizations implemented by agreements, private improvement district,
contracts and covenants. All legal instruments setting forth a plan. or manner of
permanent care and maintenance of such open space, recreation areas and communally-
owned facilities shall be approved by the City Attorney as to legal form and effect, and
by the Planning Commission as to the suitability for the proposed use of the open areas.
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The aforementioned legal instruments shall be provided to the Planning Commission
together with the filing of the final plan, except that the Guarantee shall be filed with the
preliminary plan or at least in a preliminary form.

(2) Commeon areas. If the common open space is deeded to a homeowner association, the
developer shall file with the plat a declaration of covenants and restrictions in the
Guarantee that will govern the association with the application for final plan approval.
The provisions shall include, but not necessarily be limited to, the following:

(a) The homeowner’s association must be legally established before building permits are
granted.

(b) Membership and fees must be mandatory for each home buyer and successive buyer.

{c) The open space restrictions must be permanent, rather than for a period of years.

(d) The association must be responsible for the maintenance of recreational and other
common facilities covered by the agreement and for all liability insurance, local taxes
and other public assessments.

(e) Homeowners must pay their pro rata share of the initial cost; the maintenance
assessment levied by the association must be stipulated. as a potential lien on the
property. The association must be able-to adjust the assessment to meet changing

needs.

FINDING: The applicant shall comply with these requirements.

~Sec, 161.25  Planned Zoning District

(A)  Purpose. The intent of the Planned Zoning District is to permit and encourage
comprehensively planned developments whose purpose is redevelopment, economic

development, cultural enrichment or to provide a single-purpose or mixed-use planned

development and to permit the combination of development and zoning review into a

- simultaneous process. The rezoning of property to the PZD may be deemed appropriate if the . -,
development proposed for the district can accomplish one or more of the following goals. '

(1)  Flexibility. Providing for flexibility in the distribution of land uses, in the density
of development and in other matters typically regulated in zoning districts.

(2)  Compatibility. Providing for compatibility with the surrounding land uses.
(3)  Hammony. Providing for an orderly and creative arrangement of land uses that are

harmonious and beneficial to the community.

(4) Variety. Providing for a variety of housing types, employment opportunities or
commercial or industrial services, or any combination thereof, to achieve variety
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and integration of economic and redevelopment opportunities.

(5)  No negative impact. Does not have a negative effect upon the future development
of the area;

{6) Coordination. Permit coordination and planning of the land surrounding the PZD
and cooperation between the city and private developers in the urbanization of
new lands and in the renewal of existing deteriorating areas.

(7 Open space. Provision of more usable and suitably located open space, recreation
arcas and other common facilities that would not otherwise be required under
conventional land development regulations.

(8)  Natural features. Maximum enhancement and minimal disruption of existing
natural features and amenities.

(®  General Plan. Comprehensive and innovative planning and design of mixed use
yet harmonious developments consistent with the guitding policies of the General
Plan. :

(10) Special Featires. Better utilization of sites characterized by special features of
geographic location, topography, size or shape

FINDING: Staff finds this proposal meets the mtent of many of the parameters of the City
Plan 2025 as discussed in Staff Finding No. ‘1, as well as the above ten criteria, including
flexibility in density, compatibility and transition of land use, provision of a variety of
housing types, common open spaces, and enhancement of existing natural features. The
following guiding policies within Residential Areas are applicable to this development, and
help to achieve the six primary goals of the City Plan 2025:

Residential Areas:

12.1.4.a Utilize principles of traditional residential urban des:gn to create compatlble, livable,

and accessible nelghborhoods ( Goal 3).

12.1.4.c Minimize through traffic on minor residential streets, while providing connectwns
between neighborhoods to encourage openness and neighborliness. (Goal 4)

12.1.4.d Manage non-residential development within and adjoining residential neighborhoods
to minimize nuisances.

12.1.4.e Utilize more intense development paiterns within the infill sector and encourage

mixed uses in new developments to promote better community design, maintain human scale,
and enhance pedestrian activity. (Goeal 1}
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12.1.4.f Site new residential areas accessible to roadways, alternative transportation modes,
community amenities, infrastructure, and retail and commercial goods and services. - (Goals
Igand3)

12.1.4.g Encourage residential dwellmgs in appropriate specified Mixed Use Areas. (Goals 1
and 3)

12.1.4.h Encourage a development scale to maintain compatibility and proportionality
between nonresidential development and adjacent residential areas. (Goal 3a)

12.1.4.i Utilize the Master Street Plan and incorporate bike lanes, parkways and landscaped
medians to preserve the character of the City and enhance the utilization of alternative modes
of transportation. (Goal 4)

12.14,j  Discourage design elements that prohibit complete, compact, connected
neighborhoods such as cul-de-sacs, gated communities, etc. (Goal 3a)

(B) Rezoning. Property may be rezoned to the Planned Zoning District by the City Council
in accordance with the requirements of this chapter and Chapter 166, Development. Each
rezoning parcel shall be described as a separate district, with distinct boundaries and specific
design and development standards. Each district shall be assigned a project number or label,
along with the designation "PZD". The rezoning shall include the adoption of a specific master
development plan and development standards.

FINDING: The submitted development plats and Master Development Plan booklets, along
with the conditions of approval found applicable and appropriate, are binding with the
approval of the requested rezoning. Should the Planning Commission forward this item to
the City Council, an ordinance will be drafted for consideration of rezoning this property
in accordance with the submittal herein.

(C) R-—PZD, Residential Planned Zoning District.

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered

residential developments. and to accommodate single-use residential developments that . |

R are determined to be more appropriate for a PZD application than a general residential
rezone. The legislative purposes, intent, and application of this district include, but are
not limited to, the following:

(a) To encourage a variety and flexibility in land development and larid use for
predominately residential arcas, consistent with the city’s City Plan 2025 and the
orderly development of the city.

. {b) To provide a framework within which an effective relationship of different land uses
and activities within a single development, or when considered with abutting parcels
of land, can be planned on a total basis.
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(c) To provide a harmonious relationship with the surrounding development, minimizing
such influences as land use incompatibilities, heavy traffic and congestion, and
excessive demands on planned and existing public facilities.

(d) To provide a means of developing areas with special physical features to enhance
natural beauty and other attributes.

(e) To encourage the efficient use of those public facilities required in connection with
new residential development.

FINDING: Staff is recommending approval of this application, finding the proposed PZD
meets the intent of the PZD ordinance as noted above.

(2) Permitted Uses. All permitted uses identified within §162 Use Units of the Unified
Development Code shall be allowed as permissible uses, unless otherwise specified,
subject to City Council approval of the Planned Zoning District request.

(3) Conditional Uses. All conditional uses allowed within (Residential, Commercial,
Industrial) zoning Districts established in the Unified Development Code shall be
allowed with Planning Commission approval, unless otherwise specified, subject to the
code governing Conditional Use requests.

.~ .~ FINDING: Permitted and Condltlonal uses are outllned in both the Master Developmentr
\ Plan booklets and plats :

(4) Condition. In no instance shall the residential use area be less than fifty-one percent
ETI O (51%) of the gross floor:area within the deveélopment.

FINDING: The residential uses on this property will be at least fifty-one percent of the
gross floor area within the development.

(¥)  Bulk and area regulations

(1) Reszdentzal denszty Remdennal densmes shall be determmed on the bas1s of the -
following considerations:

(a) The densities of surrounding development;
(b) the densities allowed under the current zoning;
(c) the urban development goals and other policies of the city’s General Plan;

(d) the topography and character of the natural environment; and
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(e) the impact of a given density on the specific site and adjacent properties.

FINDING: Surrounding development is mixed in density and use, from large lot single
family, to commercial and institutional uses, to multi-family residences. Although a
majority of the surrounding uses are single family residential at a density of approximately
four units per acre, density under the current zoning (RSF-4) is not appropriate for
development of this site for a traditional neighborhood. The city’s development goals and
infrastructure for this area supports a higher density. Also see Staff Findings Nos. (E)(1),

(E)(4), (E)(5), and (B)(1).

(2) Lot area and setback requirements. Taking into consideration the unique aspects of each

project, preliminary development plans for Planned Zoning Districts shall conform as

~ closely as possible to the existing standards for lot area minimums and setback
requirements under this chapter.

FINDING: Lot area minimums and setbacks are varied on this project with structures
oriented fo the street and minimal front setbacks. This preject provides for a variety of
building footprint types of unit, with a mixed unit type and mixed density. Due to the
unique nature of this traditional neighborhood development, it is not possible to conform to
existing standards for lot area minimums and setback requirements.

(3) Building height. There. shall be no maximum building height except as may be
determined by the Planning Commission during the review of the preliminary
development plan based on the uses within the development and the proximity of:the
development to existing -or prospective development on adjacent properties. A lesser
height may be established by the Planning Commission when it is deemed necessary to
provide adequate light and air to ad_;acent property and to protect the visual quality of the
cormnu.mty )

FINDING: Building heights proposed for this project are typical of single and multi-family
development in the surrounding area, and consistent with the height requirements of the
HHOD.

-(4) Building area. The Planning Commission shall review. specific proposed lot coverages . .

which generally correspond to the guidelines for lot coverage in the “respective
residential, office, commercial or industrial district which most depicts said development
scheme.

FINDING: The lot coverage or building area on this project is relatively high, given the

high density, mix of commercial uses. The lot coverages are appropriate given the urban
environment proposed.
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*Required Findings for Rezoning Request.

Land Use Plan: The City Plan 2025 Interim Future Land Use Plan designates this site as a
Residential Area. Rezoning this property to R-PZD 06-2299, with the associated Master
Development Plan, allows this future land use to vary by integrating non-residential uses
throughout the site, though the principal use on the property will remain residential. The
proposed plan, commitments, design standards and other conditions placed upon the project
result in a compatible development with surrounding land uses in the general vicinity, meeting
many of the goals of the City Plan 2025 for new development.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

‘Finding: Staff finds the proposal is highly consistent with the land use planning
objectives, principles and policies, as evidenced the number of guiding policies
for Residential Areas this proposal meets, and the six major goals of City Plan
2025 as discussed in Staff Finding No. (E)(1). Rezoning the property will
accommodate both the future land use plan for residential uses, and also allow
for a variety of uses and housing types, sizes and development pattern, thus
provndmg more chmces for more citizens.

2. A detennlnatlon of Whether the proposed zoning is justified and/or needed at the tlme the
' rezomng is proposed. : '

F in'din‘g: At this time the property is zoned RSF-4, which allows for primarily residential -
use. The proposed mix of uses, residential density and site layout included with
this re-zoming is more appropriate for this area than the existing zoning.
Rezoning of this property as proposed is advisable.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

‘Finding: Staff finds this p'roposlal will not create or appreciably increase traffic danger
and congestion, with the street improvements recommended

4. A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

Finding: Staff finds that in evaluating this proposal, the population density would
undoubtedly increase from that which currently exists, and that the commercial
uses proposed would create additional demand on public services. Staff finds,
however, that the load created on public services is not an undesirable or
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detrimental impact, with the improvements as recommended by staff for this
project. .

Engineering:

Police:

Public water is located adjacent to the site. There is an 8” waterline along
Mission.. Water service will need to be extended through the property at the
time of development. Off-site water improvements may be required to
properly supply this development with adequate fire protection.

Sanitary sewer is available adjacent to the site. Sewer service will need to be
extended within the property at the time of development. Improvements to
the sewer system may be required dependent upon the demand placed by the
development. The capacity of the existing main will need to be studied at the
time of development.

The site has access to Mission. Mission Blvd. is an unimproved 2 lane state
highway in this location. Improvements to the adjacent streets will be
evaluated at the time of development.

Standard improvements and requirements for drainage will be required for
the development.

It is the opinion of the Fayetteville Police Department that this rezoning will
not substantially alter population density and will not create an undesirable
increase on police services. The Police Department states that without street

*improvements the rezoning would increase traffic danger and congestion on-

“ Fire:

Mission Boulevard,

The subject property is located 1.6 miles from the Station No. 5 located at

- 833 Crossover Road with an expected response time of 4 minutes. When the.

* new Station No. 5 is opened at Old Wire Road and Crossover, the response

time is anticipated to stay approximately the same. No adverse impacts on
call volume or response tlme are anticipated.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed

zoning

Finding: N/A

is justified and/or necessitated by peculiar circumstances such as:

a. Tt would be impractical to use the land for any of the uses
permitted under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable. :
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PC Meeting of January 22, 2007

"~ ARKANSAS

113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Teephones (479) 443470

LANDSCAPE REVIEW FORM

To: Fayettevﬂle Planning Commission
From: Sarah K. Patterson, Urban Forester

Date: January 17, 2007

ITEM #: R-PZD 06-2299: Planned Zoning District (Ruskin Heights)

Applicable Requirements:

Plan Checklist:
' Y= submitted by applicant
‘N=requested by City of Fayetteville
NA= not applicable

Irrigation notes either automatic or hose bib

NA Species of plant material identified

Size of plant material at time of installation indicated

| Soil amendments notes include that soil is amended and sod
removed

1 Mulch notes indicate organic mulching around trees and within
landscape beds

Plans stamped by a licensed Landscape Architect

2= |

| Planting details according to Fayetteville’s Landscape Manual

ps/ curbs

Interior landscaping
Narrow tree lawn (8 min width, 17 min length/ 1 tree per 12 spaces)

NA Tree island (8 min. width/1 tree per 12 spaces)
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Perimeter landscaping

Side and rear property lines (5’ landscaped)

Shade trees as described in street tree planting standards,

Parking lot adjacent to R.0.W.- continuous plunting of shrubs-at least
8 per tree- and ground cover -50% evergreen)

P J

NA

NA Large street trees planted every 30’ L.F. along R.O.W.

25% of total site area left in greenspace (80% landscape)

Parking lots and outdoor storage screened with landscaping

Residential Sabdivisions- 1 large species shade tree/ lot tree
planted within R.O.W. if possible

~

Nonresidential Subdivision- 1 large species shade tree/3o L.F.
NA - tree planted within 15-25° greenspace

Y Urban Tree Wells-urban streetscape only-10foor mdewalk
Structural Soil-if urban wells are used, a note or detail of structural
Y sotl must be indicated on the landscape plan
Y Timing of planting indicat_ed on plans (subdivisions only)
Y Written deseription of the method for tracking plantings
" NA 1 deciduous or evergreen tree/ 3000 square feet:
NA 4 large shrubs (3 gal) or small trees / 3000 square feet
NA 6 shrubs or grasses (1 gal) / 3600 square feet
: NA Ground cover unless seed or sod is specified
"NA 50% of Tacility planted with grass or grass like plants
Condltlons of Approval

3.

. Futurelots 2 and 3 will be required to go through large scale
development at which time landscape requirements will be assessed.
Landscape requirements for the remained of the project (lot 65) will
be assessed at time of development plans.

A landscape plan stamped by a licensed landscape architect is
required at time of construction drawings.

To utilize the urban streetscape option, the sidewalk must be 10 feet
wide with a minimum grate size of 4 x4. Deviation from this will
require a waiver request. Please submit a request immediately to

~ staff.
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’ ARKANSAS

113 W, Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Celephons: (179) 443470

TREE PRESERVATION and PROTECTION REPORT

To: Fayettevﬂle Planning Commlssmn
From: Sarah K. Patterson, Urban Forester

Date: January 17, 2007

ITEM #: R-PZD 06-2299: Planned Zoning District (Ruskin Heights)

Requirements Submitted:
T | Initial Review with the Landscape Admmlstrator
v | Site Analysis Map Submitted
T | Site Analysis Written Report Submitted
T | Complete Tree Preservation Plan Submitted
Canopy Measurements:
‘square feet T ] 505,30
acres 1.90
square feet 82,603
rcent of site area 16%
acres 0.39
square feet 16,988.4
f total si ]

' _ * See Conditions of Approval
FINDINGS:

The deszrabzhty of preserving a tree or group of trees by reason of age, location, size or
species.
+ These 11 acres are the only portion of the site as a whole being
reviewed for Tree Preservation requirements. When the other
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parcels come through the development process they will be assessed
and expected to meet the requirements of Chapter 167 Tree
Preservation and Protection. This site has only 16% canopy cover.
There are 6 signficant trees on the site with the species being a range
of ash, hickory, and oak. Of the 6 identified significant trees, 4 will be
preserved. The other canopy on the sit is a mix of species such as
osage orange and hackberry. There is an old fence row along the east

. property line.

Whether the design incorporates the required tree preservation priorities
o This design takes into consideration many of the tree preservation
priorities while a few are still lacking.

The extent to which the area would be subject to environmental degradation due to
removal of the tree or group of trees.
« Environmental impact will occur on the site with the amount of
disturbance and removal of impervious surfaces.

The impact of the reduction in tree cover on adjacent properties, the surrounding
neighborhood and the property on which the tree or group of trees is located.

« The applicant is attempting to save as much of the vegetation along
the east and south property lines as possible. Thereis a proposed
alley that will run adjacent to the property lines which may reqmre
tree removal. The apphcant is however proposing to mitigation trees
along these areas to replace anything that may be removed that would
affect the neighbors adversely. :

Whether alternative construction methods have been proposed to reduce the impact of
development on existing trees.
» A portion of the site does exist w1thm the Hillside Hilltop Overlay

District.

 Whether the size or shapé of the lot reduces the flexibility of the design.
-« The size and shape of the lot does not reduce flexibility of design. This
_site does have mgnlﬁcant grade changes

The general health and condmon of the tree or group of trees, or the presence: of any |
disease, injury or hazard.
e The general health of the trees was found to be poor, fair, and good.

The placement of the tree or group of trees in relation to utilities, structures and use of
the property.

+ The cause for the majority of the removal of canopy on this site is due
to the grading required. For the roads to be constructed and the
possibility of future homes, there are a lot of grade and fill
requirements.
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The need to remove the tree or group of trees for the purpose of installing, repairing,
replacing, or maintaining essential public utilities.
» Utility easements on this site do not heavily affect the tree canopy.
This is a very dense project resulting in the majority of canopy
removed for infrastructure.

Whether roads and utilities are designed in relation to the existing topography, and
routed, where possible, to avoid damage to existing canopy.
« This section of the development does not take into consideration the
existing canopy or the topography.

Construction requirements for On-Site and Off-Site Alternatives.
. N/A |

The effects of proposed On-Site Mitigation or Off-Site Alternatives.
« Mitigation will be required for this project. The applicant has
requested to do a combination of on-site planting and money in lieu to
be determmed at ﬁnal plat.

The eﬁect other chapters of the UDC, and departmental regulations have on the
development des:gn
« This project has areas within the Hillside Hilltop Overlay District.
The applicant is requesting development approval of the 11 acres
located in the northeast corner of the site. The remainder of the
project is requestmg approval of the master development plan.

The extent to whlch development of the site and the enforcement of this chapter are.
impacted by state and federal regulations:
« N/A

The impact a substantial modification or rejection of the application would have on the
Applicant:
o Staff is recommending approval of the submitted Tree Preservation
Plan with the following conditions.

Conditions of Approval:

1. Revise the tree preservation fencing and tree canopy numbers along
the western most ingress/egress off of Mission Boulevard. There
appears to be some canopy that could be preserved.

2. Lot 68 located on the east side of the project is unacceptable to the
City Engineering Division. With the proximity of the water and sewer
line under this alley, the entire space to the eastern and southern
property line must act as an easement. This change will not allow any
canopy to be counted as preserved nor will it allow any of the trees
planted in this area to be counted toward mitigation requirements,
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3. Mitigation is required on this site. The applicant has requested and
been approved to do a combination of on-site planting and money in
lieu for the total 265 required trees. With the comments of the
previous condition, an additional 2 (9) inch caliper mitigation trees
will be required. At the time of Final Plat a total number of on-site
trees and money in lieu will be approved.

. 4. At the time of final plat a tree mitigation planting plan will be
required for review and approval by the urban forester. All trees that
can be planted before signature of final plat should be leaving only
those on the md1v1dual lots to come with the development of the
homes.

5. A 3-year bond, letter of credit, or check in the amount of $250 per tree
will be required before signature of final plat to ensure the
maintenance and health of the trees planted on-site. Finding all trees
healthy at the end of the 3 years the amount will be returned in full.
The remainder of trees that can not fit on the 81te will be paid into the
City’s Tree Escrow Account.




ey

i Andrew Garner - Ruskin Heights \ R BRZDL 06 2790.(R

Page 58 of 74

Fire Dquf+mehTT“'”fnj Rc&c.{]ué COW\MQ"\T

From: Dale Riggins

To: Pate, Jeremy
Date: 12/20/06 2:05PM
Subject: Ruskin Heights
Jeremy,

Brian from Community by Designed talked with me this morning and said that you had some concerns
about turning radiuses for our Ladder trucks in Ruskin Heights.

1 have sat down with Brian several times and we have gone over his plans for that development. There
are some turns that will be tight for our ladder trucks and one that the ladder truck will not be able to
make. The turn is down a small street {Lot 65) that is very short and we pretty much treated it like a dead
end. The ladder truck will be able fo access these structures by pulling in from both directions if needed.
They will have to back out but since this is a very short street | don't see a problem with them backing that
short of a distance.

~ The engines should have no problems making any of the turns in the development. The plans show an
Effective Inside Turning Radiuses of at least 25" and by looking at the plans the Ladders should be able to
maneuver these comers.

If you have any questions please feel free to contact me.

Dale Riggins

Captain

iT/Planning

Fayetteville Fire Department
{472)444-3449 Office
{479)587-5251 Pager

(479)601-1155 Cell
driggins@ci.fayetteville.ar.us

CC: brian@communitybydesign.net
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Fayetteville Fire
‘Department

To: Suzanne Morgan, Andrew Garner, Jeremy Pate, and Jesse Fulcher

Thru: Chief Tony Johnson .
. Asst Chief Bud Thompson

From: Captain Dale Riggins

Date: . . December 6, 2006 _

Re: December 5, 2006 Zoning Review — Fire Department Comments

R-PZD 06-2349 (Westbrook Village)

These 1.38 acres is covered by Engine 7 at 835 Rupple Road.

It is 2.3 miles from the station with an expected response time of 6 minutes.

The Fire Department antlcxpates 2Q2EMS-0 FLre/Other) calls for service per year once the development
is completed and maximum bujld-out has occwrred.

Measured Hydrant Flow in this area is 1500 gallons/mmute

The service impact of this development will typically take eighteen months after the development is started,
and the units begin to be occupied, to occur.

There should be no adverse effects on our call volume or response time to this development.

R-PZD 06-2299 (Ruskin Heights)

These 21.91 acres is covered by Engine 5 located at 833 N Crossover. ‘
. Itis 1.6 miles from the station with an expected response time of 4 minutes. When the new Station 5 is
opened at Old Wire and Crossover the tesponse time will stay approximately the same.
The Fire Department: ant1c1pates 13 (8 EMS — 5 Fire/Other) calls for service per year once the development
is completed and maximum build-out has occurred.
Measured Hydrant Flow in this area is 1500 gallons/minute.
The service impact of this development will typically take eightcen months aﬁer the deveiopment is started,
and the units begin to be occupied, to occur.
There should be no adverse effects on our call volume or response time to this development.

RZN 06-2366 (Wonacott)

These 21.91 acres is covered by Engine 7 at 835 Rupple Road.
It is 2.1 miles from the station with an expected response time of 5.25 minutes.
The Fire Department ant1c1pates 1 (1 EMS — 0 Fire/Other) calls for service per year once the development
* is completed and maximum build-out has oceurred.
There is no Measured Hydrant Flow recorded in this area.
The service impact of this dévelopment will typically take eighteen months after the development is started,
and the units begin to be occupied, to occur.
There should be no adverse effects on our call volume or response time to this development.

Please feel free to contact me if you have any questions concerning any of these comments.

i a.
Dale Riggins
Captain
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D_mmbf’” - ?Q\,Q“Ov \\e P" ce DQPW"“

Jeremy Pate
Zoning and Development Director
- City of Fayetteville '
- 113 W. Mountain
Fayetteville, Arkansas 72701

Dear Director Pate,

_This document is in response to the request for a determination of whether the planned
" zoning district. R-PZD 06-2349: (WESTBROOK VILLAGE, 284): Submitted by
.. Projéct Design Consultants, Inc for property located at Salem Road; C'I_a‘ B
"Drive, would substantially alter the population density and thereby undesﬁ' Ly it mcrease
" the load on public services and create an appre(:lable increase in trafﬁc dangef and
* 'cbngestlon S : RO ‘_“ pre g

. It 1S~.the"op1n10n of the Fayetteville Police Department ‘that this rezoning, Wztll ot
L substantlally alter the populatlon density or create an undesirable increase: m:the 1oad on
‘. police services. The rezoning will not create an apprec1ab1e increase in- traﬂic danger
and congestion.

e _fCrossover Road and South of MlSSlOll Boulevard

In rcferencé to planned zoning district. R-PZD 06-2299: (RUSKIN HEIGHTS, 370):
Submitted by Community By Design, LLC for property located at West of Hwy 265 I

coa " -3
v beeng 1o Gad

It is the opinion of the Fayetteville Police Department that thls rezoning will not

substantially alter the population density and create an undesirable increase in the load on
police services. Without traffic improvements, the rezoning will increase traffic danger
and congestion on already crowded Mission Boulevard (AR. ST. HWY. 45).
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In reference to RZN 06-2366: (WONACOTT, 436): Submitted by Melissa Wonacott
for property located at 655 and 657 N. Genevieve. The property contains approximately
. 1.50 acres. The property is zoned R-A. The request is to rezone the property to RSF-4.

It is the opinion of the Fayetteville Police Department that this rezoning will not
substantially alter the population density or create an undesirable increase in the load on
police services. The rezoning will not create an appreciable increase in traffic danger .
and congestion. . '

Sincerely,

Captain William Brown
Fayetteville Police Department
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ARKANSAS

A THE CITY OF FAYETTEVILLE, ARKANSAS

TO: Andrew Garner, Planner

FROM: Kay Curry, Park Planner
" DATE: Novémber 28, 2006

SUBJECT:- | Parks & Recreation Subdivision Committee Comments

L R R A R A A A R T T T e T T T o s

Meeting Date: . November 30, 2006 .

Item: . ,PZD 06*2299 (Ruskin Heights, 370)
Parkastrlct ‘SE .
Zoned: © RSF4

Bllly_l_g Name & Address Ruskm Helghts LLC, 2013 East Mission Blvd.
' Fayetteville, AR 72703

Current Land Dedtcatwn Requirement ' ' Moncl;'in Lien LN
Smgle Fam11y ___ (@ .024 acre per unit = acres 29 @ $960 per unit = $27.840
Multi Family @ .017 acre per unit = acres .__28 (@ $680 per unit = $19.040
=COMMENTS | |

‘. The moncy—m—hcu requlrement for the proposed development at the time dfParks and
Recreation Board recommendation was $259,200 with 185 single family units and 120
multi-family units. The developer is currently requesting approval for phases 1-3 with 29

 single family residential units and 28 multi-family residential umts The money in lieu
requirement for Phases 1- 3 is $46,880.

¢ Because the Park and Recreation Advisory Board’s (PRAB) recommendation to build the

tower can not be met in Phase I, money in lieu will be required and kept in the Park Land
Dedication Fund account. The developer will be reimbursed for the cost of the tower up
to $259,200 from the money collected when the PRAB recommendations are met. The

* Parkland Dedication Ordinance requires money received into the Park Land Dedication
Fund to be expended within 3 years of the last date of the calendar year in which it was
received. At the end of the second year following the collection of the fees, Park Staff

PZD 06-2299
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will evaluate the project to assess the fea_s.ibility of the construction of the tower within
the designated three year time frame of the Park Land Dedication Ordinance.

¢ Money in lieu will be based on the number of single and multi-family units approved. If
the total number of residential units changes significantly from the number presented to
- PRAB, PRAB will reserve the right to reconsider their recommendation.

¢ [f the land/money dedication requirement is reduced, because of changes in the number
" of residential units, from the requirement at the fime of PRAB approval and the developer
is not in agreement with the land/tower dedication at the agreed upon cost, the PRAB wili
- have the option to re-evaluate their recommendation. ' :

¢ Should the land/money dedication requirement increase as the Development goes through
the City planning review process, then the PRAB recommendation will be re-evaluated or
‘money-in-lieu will be accepted for any increase in the dedication requlrement above the.
value of the approved land/money dedlcatlon

o The PRAB reviewed this pr_OJect on_September 26, 2006 and recommended accepting the
Ruskin Tower and surrounding land (.11acres) - a thirty foot by thirty foot viewing tower
to be built at a cost of no less than $ 260,000, If the cost fo build the tower exceeds this
amount, the developers will pay any excess. The design and development of the tower
will meet the approval of Park staff. Additionally, maintenance of the tower and the .11
acres of land are the responsibility of the City with the P.O.A. required by contract to pay
a fee for maintenance. The contract shall bé a hon-amendable miaintenance contract with
an inflation clause. Additionally, the developer will provide the following permanent
public access easements: 1) a trail corridor located near the western boundary of the site
through the tree preservation arca with the POA retaining ownership. The developer -
shall work closely with the Trails Coordinator-and Urban Forester to develop this
connection. 2) A public access easement for the Spanish Steps, which will lead from the

_ Market Pavilion near the entrance to the neighborhood, up the hill through'the
commercial area of the neighborhood and terminate at Ruskin Tower. 3) A pubhc access
easément for the village green, the central green space of Ruskin Heights.

o Ifthe full $259,200 is not used in the building of the tower the balance-wifl-revert back to

PZD 06-2299
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HEIG HTS
Ward Davis
L : Ruskin Heights, LI.C
. ' 2013 East Mission Boulevard
Fayetteville, AR 72703
November 16, 2006
M. Tim Conklin =
Director of Planning
- City of Fayetteville
113 W. Mountaia St.
Fayetteville, AR 72701
Dear Mr. Conklin:

Lam writing to explain the zoning request of 465 residential units in the Ruskin
- Heights Neighborhoed and to more closely align:the zoning request to the current land
plan. First and foremost, I want to reinforce that the current land plan, including the
.- phases for which we are seeking development approval, includes a total of 295 residential
 units and 58,500 square feet of retaif space. These amounts are less thai the up to 360
residential units and. 60,000 feet of retail presented at the charrette. While the current
land plan has not changed measurably, one of the central philosophies of New Urbanism
is providing flexibility for future uses. In this case, we wanted to have zoning that
allowed for “granny flats” and a horizontal property regime in the more dense areas of
the neighborhood. While we would not initially be selling more units, higher density
zoning would allow future owners more flexibility with their properties. =
Although the developmeat approval submittal and the PZD zoning are two
different items; we:can see how the issuc could be confused and have decided, therefore;
to align our PZD zoring request with the 295 units in the current latd plan. Our PZD’
submittal on November 22, 2006, will reflect these changes. We apologize for any
confusion and hope this clarifies our objectives. As always, please feel free to call with
any questions. :

Sincerely,

Ward Davis
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“December 4, 2006

Brian Teague
President :
Community by Design, L1.C

38 W. Trenton, Suite 201 | - ;?5'0

- Fayetteville, AR 72701

. ¢ 7
Mr. Jeremy Pate PL‘VV/V ¢ :’Jp&a
Director of Current Planning //V 3
Planning Department : O/V
City of Fayetteville. ' ‘
City Administration Building
Fayetteville, AR 72701

 Dear Mr. Pate:

I neglected to request two waiver requests in my previous waiver request letter of
November 22, 2006. These réquests pértain to the dedication of Hwy 45/M1331on Blvd as
well : as to sidewalks within the proposed neighborhood.

HWY 45/Mission Blvd. Dedication
‘ Normal requirements of the Master Street Plan would require a development such

as the Ruskin Heights Neighborhood to dedicate enough land to allow for the widening of
‘Hwy 45Mission Blvd to a 110 fi. right of way suitable for four lanes of traffic divided by
" amedian/turn lane. In this instance, however, said dedication is difficult because there is
an existing 16.5 ft. easement granted to Southwestern Bell within the cross section that
would be required to be dedicated for a principal arterial of this type. This situation is
further complicated by the fact that this easement houses the largest and most expensive
fiber optic line in'the state of Arkansas, contained with a concrete duct run. Mowng this
 line would be very expensive and could likely bc required if the right of way is dedicated
in its place.

Bécause of this hardshxp, we are asking for a waiver from the normal dedication
of right of way for a principal arterial, and are suggesting the following compromise: The
- current 16.5 ft. easement falls at the perimeter of what would be the 55 foot half (that half

- which is on the side of the center line of the Ruskin Heights Neighborhood) of the
principal arterial right of way dedication (see Figure 1). This part of the right of way is
typically reserved for green space, utilities easements and sidewalks. Rather than ,
dedlcanng the 55 ft. normally required, we propose to leave the current 40 ft. right of way
in place (whlch can house, in the future, half of the median, two lanes of traffic, and part
of the green space which would normally fall within the typically required 55 ft. right of
way. Under this scenario, the last 135 ft. reserved for utilities, green space, and sidewalks
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would not be dedicated, but instead would be granted a dedicated public access casement.
‘The Southwestern Bell utility easement would remain in this area as well as crossing over
onto the property of Ruskin Heights. Additionafly, Ruskin Heights, LLC would build an
eight foot sidewalk in the location in which the city sidewalk would otherwise be built
given a typical 55 foot dedication.

_ This compromise would give all partles involved what they want without the
possibility of having to move the most expensive fiber optic line in the state. Future
widening of the road would be possible along exactly the lines prescribed by the Maister
Street Plan, and a sidewalk to serve the area would be built early. A detailed cross section
showing the existing, required, and proposed plans is attached (Figure 1).

© Sidewalks — Urban Streetscape Option

The urban streetscape option for tree planting requires sidewalks to-be 10 fi. wide
with a 4 ft. by 4 fi. tree grate. As not all of our sidewalks are 10 ft. wide, we are
requesting a waiver from this rute. We will work with the urban forester to design
sidewalks and grates to accommodate the urban sireetscape option even though they may
. not be the typically required width. .

I look forward to your response. Thank you for your time in conmdermg this
matter. If I can be of any assistance, or if you have questions or comments, please do not
hesitate to contact me.

‘Sincerely,

Z:reague [7/

President
Community by Design
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‘Novésiiber 22, 2006

Brian Teague

President

Community by Desxgn, LLC
38 W. Trenton, Suite 201
-Fayetteville, AR 72701

Mr. Jeremy Pate
Director of Current Planning
Planning Department
- City of Fayetteville
City Administration Building
" Fayetteville, AR 72701

Dear Mr. Pate:

Because Traditional Ne[ghborhood Design is somewhat d1fferent than typlcal
subdivision design of the past several decades, city codes are often not robust enough to
allow all design features in neighborhoods of this type. Additionally, because Ruskin
Heights is so hilly and we ant to impact the site’s natural beauty as minimally as possible,
we are requesting a few watvers for sections of the site for which we are asking for
development approval. While mostly minor, these requests are extremely important to the
design, as much of the feel of the neighborhood will depend upon thein.

Streets ‘
The streets in Ruskin Heights are designed according to principles of the Smart

Code and according to recommendations of the Institute of Transportation Engineers. As

such, they differ from typical street cross sections used in Fayetteville, Details of these

. cross sections can be found on pages three and four of this book. In general, this waiver |

Tequest is for variances, both in cross sectional area and in curb return radii, from typical
street sections found in the Fayettewlle Master Street Plan and the Unified Development
Code.
The street cross sections in Ruskm Helghts are designed for traffic calmmg The

designs utilize street widths and street width variation as well as on street parking and

. freedom of movement restrictions to make drivers uncomfortable at speeds higher than
around 15 mph. This type of design is essential for-calming traffic for this type of
neighborhood design, as slower traffic encourages more pedestrian activity. Further,
small street cross sectional widths combined with tighter than normal curb return radii
(much like existing streets in the Fayetteville Historic District) combine to make
automobile/pedestrian accidents far less likely and, when they do dccur, far less deadly.
Reducing street widths and curb return radii in the manner suggested by the design of

R-PZD 06-2299 (Ruskin Heights)

C.5

Page 69 of 74



5 ‘\_\ v - . -\ c. 5
i ’ R-PZD 06-2299 (Ruskm Heights)
Page 70 of 74

Ruskin Heights can change pedestnan crossing times at mtersectlons from ten seconds to
just three secohds. Combined with the fact that traffic will be moving more slowly
through intersections, this désign is far safer for pedestnans, especially children, crossmg
“the street.

Due to the differences described above, the de31gnets are requesting a waiver
from requirements of the Master Street Plan. The Fayetteville Fire Department and Solid
Waste Department have been consulted about changes of this type in the past and has
approved this type of design as being adequate to facilitate their fire equipment. They
have been consulted specifically about this design as well. Meetings have also been held
between the designers and Fayetteville’s engineering departiment to discuss these designs.
The engincering department expressed general approval of the concept.

Retaining Walls :
The Fayettevitle UDC requires reta.mmg walls to be set back at least two feet from

the sidewalk right of way. Due to the nature of the site and the inherent challenges
associated with hiliside development, we are asking for a waiver of this requirement so

. that retaining walls can be located directly back of the right of way line. This allowance
will ensure that building placements can be made where they make the most sense for the
landscape, rather than in spaces defined by arbitrary geo-political boundaries. This
change is also necessary to attain the aesthetic feel the desu_.gners are attempting to capture
. on the site.

Vertical curve K values

The steep inclines on site create somewhat SLgmﬁcant grading challenges. .
Because we are attempting to impact the natural landscape as little as possible, a waiver
is requested to use alternate vertical K values for street and alley designs on site. Granting
this small change in the allowance of Vertical K valucs will allow us to réduce the overall
- grading on site. The changes requested are no more extensive than those which currently
exist at other neighborhoods in Fayetteville, most notably on Mt. Sequoyah.

- Horizontal Curves =
Fayetteville streets, designed in accord with the Unified Development Codg, are

generally designed for speeds of 25 MPH. We would like to change the horizontal curve

radii to be appropriate for 15 MPH curves, in line with provisions set forth by ITE and

. Smart Code. This change would require a wawer from the requirements of the Master
Street Plan and UDC.

_' Additionally, Ruskin Heights is located on the side of a hill. Large portions of the.
site are located within the hillside overlay district for Fayettev:lle Unfortunately, due to
these difficult terrain features, building roads on site without making significant .
alterations to the landscape and in the process removing large numbers of trees will be
difficult. Part of the difficulty of designing on site is caused by the 150 ft. horizontal |
curve radius imposed by the City of Fayetteville Master Street Plan. This large of a radius
is very difficult to design for on this particular site, and its reduction or removal would
greatly facilitate the design of a nexghborhood which would impact the natural
environment far less. :
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Because of these factors we are askmg for'a waiver of the 150 ft. minimum curve

radius for horizontal cuzves. Because of other factors on site, fike street designs and 15

miph speed limits, a reduction in horizontal curve radii should not negatively impact the

safety of drivers. Initial conversations about the design of the site including these reduced

radii between the designers and the Fayetteville Fire Department indicate that the

proposed horizontal curve radii will not impact F.F.D.’s ability to move equipment

through the neighborhood. Horizontal curves tess than 150 feet in radius exist in several
. analogous area of Fayettevillé like Mt.OSeqtioyah and other more hilly areas of town.

4% max grade within 100 ft. of an intersection
Fayetteville typically does not allow grades greater than 4% within 100 ft. of an
intersection. Because Ruskin Heights is located on such a steep site, a waiver from this
requirement is requested. Follomng this requirement would make the site exceptionally
difficult to build on and would require design changes which would detrimentally impact
_the natural beauty of the site far more than we wish, Horizontal grades of greater than 4%
exist in many areas of the city because of the nature of the landscape on which
- Fayetteville is built. Everything reasonably possible has been done to set grades to meet
~ this requirement, but doing so while mamtauung the integrity of the site and design has
proved impaossible. ‘ :

50‘7 compact parkmg
Fayetteville parking requirements statc thiat no more than 35% of parking spaces
may be compact. Given a changing encrgy market, and a move toward smaller cats, we
- are requesting a waiver to allow up to 50% of the parking spaces in the neighborhood to .

be compact spaces.

I'lock forward to your response. Thauk you for your time ini considering this |
matter. If I can be of any assistance, or if you have questlons or comments, please do not
hesitate to contact me.

Since Iy,

Brian T
President
Community by Design
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Amend 161.21 and 161.22

ALDERMAN AGENDA REQUEST FORM Height Regulations

Page 1 of 2

FOR: COUNCIL MEETING OF FEBRUARY 20, 2007

FROM: ALDERMAN NANCY ALLEN

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Amend §161.21 (G) Height Regulations Of Main Street Center And §161.22
(G) Height Regulations Of Downtown General Of The Unified Development Code By
Limiting The Height Of New Development To Three Stories Or 45 Feet, Whichever Is Less

APPROVED FOR AGENDA:

- U aree; Gddon Celo (b Q0O
Nancy Allen / Date
Alderman

B —— CL C 67

Kit Williams Date .
City Attorney (as to form) '
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Amend 16121 and 161.22
Height Regulations

ORDINANCE NO.

AN ORDINANCE TO AMEND §161.21 (G) HEIGHT REGULATIONS
OF MAIN STREET CENTER AND §161.22 (G) HEIGHT REGULATIONS
OF DOWNTOWN GENERAL OF THE UNIFIED DEVELOPMENT CODE
BY LIMITING THE HEIGHT OF NEW DEVELOPMENT TO THREE
STORIES OR 45 FEET, WHICHEVER IS LESS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby repeals

161.21 (G) and §161.22 (G) of the Unified Development Code and enacts replacement §161.21
(G) and §161.22 (G) as shown below:

"§161.21 (G) Height regulations. Maximum height is three (3) stories
or 45 feet whichever is less.

"§161.22 (G) Height regulations. Maximum height is three (3) stories
or 45 feet whichever is less."

PASSED and APPROVED this 20t day of February, 2007.

APPROVED: ATTEST:

By: By:

DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer
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